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Record Type: Record

To: See the distribution list at the bottom of this message

cc: Mindy E. Myers’WHO/EOP@EOP
Subject: URGENT -- POTUS Letter/Harkin - DRAFT

Please provide any comments to me no later that 10:00AM TODAY. Thank you!
Forwarded by Sandra Yamin/OMB/EOP on 05/20/98 08:51 AM

Sandra Yamin
05/20/99 08:47:01 AM
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Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: URGENT -- POTUS Letter/Harkin - DRAFT

Please provide comments to the attached letter ASAP. WHLA has requested
clearance for the POTUS signature and transmittal by 11:30AM. Please provide

comments and sign-off to me no later than 10:00AM TODAY Thanks.
Forwarded by Sandra Yamin/OMB/EQP on 05/20/99 08:38 AM

i Mindy E. Myers

1 05/20/99 12:31:53 AM

Record Type: Record

To: See the distribution list at the bottom of this message

cc: Janet Murguia®VHO/ECP@EQP, Broderick JohnsonMWHO/EOP@EOP, scott_fleming@ed.gov@inet
Subject: POTUS Letter/Harkin - DRAFT

potus0519.doqttached is the draft Harkin letter prepared by Scott Fleming at Dept. of Ed. He has
circulated it to the Department's General Counsel's office and OSERS who have not seen it as yet this
evening.

Sandra - Can you help us vet this?
mmemmmmmemeemeemmmm= Forwarded by Mindy E. MyersWWHO/ECP on 05/20/99 12:22 AM
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Record Type: Record

To: See the distribution list at the bottom of this message

cc: Janet Murguia’WHO/EOP@ECQCP, Broderick Johnson/MWHO/EQP@ECP
Subject: POTUS Letter - Harkin

Janet is up on the Hill and asked that | give you the heads up that Sen. Harkin has requested a POTUS
letter against the Frist-Ashcroft amendment and supporting the Harkin amendment regarding IDEA on the
Juvenile Justice bill. Education is currently drafting the letter and substantatively, it is expected to be
similar to a letter Sec. Riley sent to the Senate Leadership on May 17. | think that this is going to be a
priority and we will need a quick turn around.

Karen/Sara - Larry spoke with Harkin's COS and is expected {o raise this in the 8:30am. Thx.

Message Sent To:

Phillip CaplanfWHO/EOP@EOP

Sean P. MaloneyWHO/EOP@EOP
David R. GoodfriendWHO/EOP@ECP
Barbara Chow/OMB/ECP@EQOP

Tanya E. Martin/OPD/EQP@EQP
Sandra Yamin/OMB/EOP@EQOP

Eli P. JosephWHO/EOP@EOP

Tracey E. Thornton/M VHO/ECP@EOP
Sara M. Latham/WHO/EQP@EOP
Karen Tramontano/MWHO/EQP@EOP
Caroline R. Fredrickson/’WHO/EOP@EQOP
Carolyn E. ClevetandWHO/EQP@EOP

Message Sent To:




May 20, 1993
Dear Mr. Leader:

As the Senate further considers the
Frist/Ashcroft amendment to the pending
juvenile crime bill, S. 254, I want to make
very clear my strong cbjection to that
amendment. If enacted, it would allow school
perscnnel to suspend or expel children with
disabilities from their schools for unlimited
pericds of time without any educational
services, including behavioral interventions,
for carrying or possessing a gun or other
firearm to, or at, a schoecl function. Just two
years ago the Senate overwhelmingly approved
the Individuals with Disabilities Education Act
which gave school officials new tools to
address situations of this type.

I urge the Senate to approve the Harkin
amendment to make clear that nothing prevents
school officials from reporting any crimes to
appropriate legal authorities or precludes
appropriate penalties from being imposed by law
enforcement officials. Importantly, the
Harkin amendment would ensure that schools
provide appropriate interventions and services
for all children removed from school for
violent behavior and would authorize funds to
cover those required services.

I am committed to ensuring that all our
schools are safe, disciplined environments. A
school free from the fear of violence is



essential to enabling all children to learn to
high standards. But experience has shown us
that simply suspending or expelling a troubled
young person without responding to their
behavioral and educational needs does not
protect our society. We only need to remember
the tragedy last year in Springfield, Oregon,
where a young person who had been removed from
school returned the next day armed and ready
to kill.

Our response to these tragedies cannot be
to deny young people the educations and
interventions they need. Instead, we must act
to ensure that troubled youth receive those
services to help them and to protect others in
their communities.

I recommend the Senate reject the Frist
amendment and, instead, adopt the Harkin
amendment which offers real and constructive
help in averting further tragedy. 1In the event
the Frist/Ashcroft amendment is before the
conferees on this legislation, my
Administration will work vigorously to see that
it is dropped in conference so that a strong
juvenlle justice bill can quickly become law.

Sincerely,

The Honorable Trent Lott
Republican Leader

United States Senate
Washington, D.C. 20510
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Record Type: Record

To: Bruce N. Reed/OPD/EQP, Elena Kagan/OPD/ECP, Laura Emmett/WHCG/EQP

ce: J. Eric Gould/OPD/EOP, Tanya E. Martin/OPD/EQOP, Jonathan H. Schnur/OPD/EOP
Subject: Tobacco recoupment language with IDEA

4

%

med_idea.wpd Here's the Chafee language with tobacco prevention at 20% and IDEA at 37% (see
bottom of page 2).

With state tobacco settlement funds at about $8 billion a year, this would add $3 billion a year in
federal funds to IDEA. According te figures Tanya got from OMB, an additional $11 billion would
need to be added to reach a federal share of 40 percent,

Current spending: federal govt pays $4.3 billion or 11% of about $39 billion in cost.

With this amendment: federal govt pays $7.3 billion or 19% of about $39 billion in cost.
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Record Type: Record

To: Cynthia A. Rice/fOPD/EOP

cc: See the distribution list at the bottom of this message
Subject: Re: Tobacco recoupment language with IDEA [}

I'd recommend one change to the IDEA legislative cite (in bold below):

“{ii} certifies that at least 37 percent of such amounts received during the fiscal
yvear will be expended on activities required by the Part B of the Individuals with Disabilities Act {20

U.S.C. 1411 et. seq.).

"Part B" is the specific section that covers the provision of funds to states and school districts to
help pay for the additional costs of services that are needed to educate children with disabilities. |
recommend limiting the above cite to Part B -- if the entire bill is referenced states could direct
these funds to personne! training , infant and toddler intervention programs -- and a host of other
good things that are not directly related to the {up to 40%) federal commitment to help states and
local school districts with funding for special education services.

Message Copied To:

Bruce N, Reed/QPD/EOP
Elena Kagan/OPD/EQP

Laura Emmett/ WHO/EOP

J. Eric Gould/OPD/EQP
Jonathan H. Schnur/OPD/EOP
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The following resolution will be considered by the DNC Executive Committee at its meeting
MircH 19, 1999, in conjunction with the meetings of the Democratic National Committee, March

18-20, 1999

Submitted by: Amy Burks, Alabama
Bob Ream, Montana

A Resolution Urging an Increase in Funding for Special Education

WHF.REAS, special education programs serving students with disabilities provide essential
services to children and their families; and

WHEREAS, state and local educational agencies are mandated by federal law to provide a frcc
appropriate public education for children with disabilities; and

WHEREAS, costs associated with serving children with disabilities continue to rise, and
meeting those substantial costs requires a strong partnership between local, state, and federal
governments; and

WHEREAS, underfunding of speciai cducation programs affects the quality of services provided
to children with disabilities; and

WHEREAS, underfunding results in loca} school districts redirecting resources that could
otherwise be used for all children; and

WHEREAS, the federal commitment to states and localities under the federal Individuals with
Disabilities Education Act to contribute 40 percent of the excess costs of providing a free
appropriate public education has never been fulfilled; and

WHEREAS, despite recent large increases in federal special cducation funding, the federal share
is still less than one-half the original commitment to state and localities;

THEREFORE BE IT RESOLVED, that the Democratic National Committee urges President
Clinton and the United States Congress to increase funding for special education so that the
statutory goal of providing up to 40 percent of the national average per pupil expenditure
required to serve children and youth with disabilities be achieved within the next three years.
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Welcome 02 -04
Moderator, Corinne Russell

Good afternoon, and welcome to the first /deas That Work
teleconference. I'm Corinne Russell, and I'm here at Gallaudet
University in Washington, D.C. I'll be moderating today's discussion
about the individuals With Disabilities Education A;t, which is known

to many of us as IDEA.

Over the next two hours we're going to share information from the
U.S. Department of Education’s Office of Special Education and
Rehabilitative Services about IDEA '97 — and strategies and
approaches that can make implementation smoother and more
effective for the more thang miilion children with disabilities in

American classrooms today.

I'm joined here in the studio by Judy Heumann, Assistant Secretary,
Office of Special Education and Rehabilitative Services, and by
Thomas Hehir, Director of the Office of Special Education Programs.

Judy and Tom will give us an overview of the new regulations and
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kick off our discussion about how IDEA can be a productive

instrument to improve services for children with disabilities.

We'll also be spending some time with representatives of OSEP's
partner organizations, who have contributed a great deal of time and
energy intp the creation of the /Ideas That Work series. Following the
overview of the regulations from Tom and Judy, several of these
representatives will tell us about the role their organizations are
playing to support families, educators and virtually everyone who

works with children with disabilities.

We're also going to hear from a variety of researchers and educators
~ some of whom you've been briefly introduced to in our opening
video. They have pioneered some of the strategies that have made
enormous differences in the lives of children with disabilities. They
will tell you what works, and why. Their knowledge will help you with
some of the issues you will face as you include children with
disabilities in state-wide assessments, involve their general education
teachers in the development of the IEP, and provide them

opportunities to be engaged in the generai education curriculum.
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Next week, on March 10, we will go into detail about other issues,
such as serving children with ADD and ADHD and developmental
delay, as well as new developments pertaining to high school
graduation and to services for children who have been placed by their

families into private schools and public charter schools.

The issues we're delving into today are the foundation for the statute,

as well as the issues we'll be discussing on March 10.

During the second hour of the program, we're going to take the
opportunity to learn from you — to take your questions about IDEA. .
.and about the approaches and strategies you c¢an take to turn them

into /deas That Work.

Those of you who have received our collateral materiais from the

Web site should already be familiar with the variety of ways

you can get your questions to us. If you'd like to reach us by
telephone, you can call toli-free at 1 800 . If you'd like to

submit your question by TDD, you can dial . Questions
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submitted by e-mail should go to: . And questions

sent via fax shouid be sent to . We're anticipating

that there will be quite a number of questions. Therefore we may not
be able to answer every one. However, all questions will be logged
so we can provide answers in the extensive Q and A package that

will be developed following the release of the regulations.

From time to time during the program we will review this information
again. We have reserved most of the final hour of the program to
take your questions, and will provide additional information about how
to send additional questions if we run short of time. We are
committed to helping you in every way possible to successfully

implement IDEA.

Now I'd like to introduce Judy Heumann, who will open our program
with a few words about the incredible journey that we have taken to

improve the lives of children with disabilities. Judy?

TOTAL P.35
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Judy Heumann Presentation 05-15

Thank you, Corinne. On behaif of all of us here at the Office of
Special Education and Rehabilitative Services — better known to
many of you as OSERS - I'd like to offer my own welcome and

appreciation for everyone who has tuned in to be with us today.

Months ago, when we began planning the /deas That Work
information seﬁes, we had a very candid discussion about our
mission and goals. We wanted to do more than simply transmit
information about regulations and rules. We wanted to expand on
our equally important role as a resource — to serve as a source of
information for the millions of dedicated families, educators, and

advocates who are working so hard — and so successfully — to boost

the educational achievement of ali students, every day.

We decided to do something we've never done before - to create the
Ideas That Work information series as a forum to provide you with the

knowledge and expertise to get the results that we all want.



JAN-23-1908 89:17 P.a3

Fortunately, we had some very powerful material to work with. To
begin with we had a very strong statute from Congress, passed on
June 4, 1897, as the foundation for our work. We aiso benefited from
the views of many of you here today. During the past year and a half
we have received input from thousands of individuals, public
agencies and organizations who have shared with us concerns about
what the upcoming regulations should address. We have also learned
from the outstanding investments we've made in research and

development to determine which practices are working, and why.

By combining your knowledge of what happens in real classrooms
with our resources to support your efforts, we have been able to
create approaches that will dnve our students’ performance tc new

heights.

Which gets us back to the main reason we're here: to tatk about
Ideas That Work for helping more of our students reach higher
standards of achievement than ever before. When IDEA first came
into being over 23 years ago, the world of children with disabilities

and the world of their peers were very different places. At that time,
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more than one million children with disabilities were receiving an

inferior education, and, in some cases, no education at all. Today,

‘those two worids have merged. Today, with IDEA, more than 6 million

children are receiving the appropriate education they deserve, many
in general classrooms in their neighborhood schoots. Success tends
to follow these young people into higher education, where nea_lriy half
of them complete college-level coursework; and enter the workforce.
There, compared to their predecessors, twice as many students
served under IDEA are employed. We have accomplished these
things because we have worked together in partnership. And we all
deserve congratulations for these successes. However, there are still
challenges that have to be met before ail of these children reach their

potential.
Unfortunately there are still challenges that have to be met.
Many children with disabilities are still excluded from the curricuium

and assessments used with their non-disabled classmates — which

greatly limits their potential for performing to higher standards.
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Disabled chiidren are twice as likely to receive low scores on
assessments. and are far less likely to reconnect with higher
education if they ‘have dropped out. This is serious. In contrast to the
more than 134,000 students with disabilities 14 years and older who
received a regular diploma during the 1996-97 school year, more
than 82,000 dropped out of schoal. As we all know, those who do

face great difficulty in getting good jobs.

At a time when education ranks at the top of virtually every survey of
the most compelling public concerns, families and educators alike are
finding agreement on a number of issues. Higher standards, better
qualified teachers, an end to social promotion. . .these are the goals
we're aiming for as we build nationwide momentum for higher student

achievement. Children with disabilities should not be left behind.

With a clear view of bath the accomplishments and the remaining
challenges of IDEA, and with input and support from OSERS and
hundreds of our partner organizations, Congress has taken significant

steps to improve the legislation. During that summer ceremony of
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1997 it was re-authorized in a White House ceremony that will be

remembered by many of you here today.

-- ROLL. FOOTAGE AND ACTUALITIES FROM WHITE HOUSE
SIGNING CEREMONY, INCLUDING ACTUALITIES FROM JOSH —-
As we saw from that remarkable statement by Josh , there
really is magic in having high expectations. By expecting disabled
children to perform better, we're finding — not surprisingly — that they

are performing better.

Still. we know we can do better too. We cannot have an educational
systemn defined by low expectations for any child. We need to aim
higher for all children, and especially for the young people who are

striving to meet higher standards because of IDEA.

IDEA spelis out how we can achieve these higher standards, and
presents the new requirements in a simple and straightforward
manner. First, the legisiation makes it clear that children with

disabilities have a right to be in the classroom, and be included in the

P.e8
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field trips, work experiences and all other activities that are part of the

educationa! experience.

It also requires that children with disabilities iearn from the same
curricula and take the same assessments as other children, sa that,
like other children they can strive to higher standards of performance

than ever before.

Recognizing the critical role that teachers play for driving this high
performance, IDEA also helps teachers gain the full range of skills

they need to allow disabled children to do their best.

And. of course, IDEA supports the coilaborative role of families, who
have a tremendous impact on every child’s success. Many of you
have heard about the role played by my family in demanding my
place in the regular classroom. Many of you have also heard me
speak in no uncertain terms about the high standards that my family —
and most of my teachers — expected me to achieve. | sit here today
as proof that high standards can and should be applied to all children,

that

P.o7?
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stereotypes about children with disabilities as low achievers are

simply wrong.

IDEA is a working reality, not a promising experiment. We have
hundreds of thousands of successful students with disabilities who
have demonstrated their ability to achieve at high levels. Families,
educators, students with disabilities and their classmates can all
achieve higher goals by working together. And OSERS is committed
to serving as a resource not only during the preschool to high school
years, but in the transition to higher education and employment
beyond. In today's high speed, demanding workplace, it is imperative
that these young people are prepared to meet the challenges they
share with their peers. We do them no favors when we hold them

accountable for less.

To that end, we at OSERS know it's not enough to simply issue
regulations and then pat ourselves on the back and go home. These
teleconferences and the /deas That Work information series are

designed to help you make IDEA work better in our classrooms and

communities.

F.a8
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In a few minutes, my colleague Tom Hehir and | are going to talk
briefly about some aspects of IDEA '97 that we know are important to
you. Then we're going to learn from a variety of researchers and
organizations about how we might make IDEA more effective in the
real-life settings you work in every day. Like all good dialogue, this is
" a two-way conversation. As Corinne mentioned, in today’'s
teleconference and on March 10, we're giving you the opportunity to
communicate with us — to ask specific questions and learn about
approaches that help children with disabilities reach the highest levels

of achievement in the classroom and beyond.

To that end, let me say a few words about the upcoming regulations

themselves. Within the new rules, you can expect to find:

 Clearer language,

« Simple definitions for terms some of you said were vague or
disputable,;

« Action items deleted from notes and incorpérated into the

regulations themselves;

P.a9
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« Unnecessary notes removed; and
« A user-friendly tone and format that make compliance a

reasonable goal and not a lucky guess.

IDEA does not require the impossible. As a brand new addition to
our staff recently commented, if you want to find something in these

regulations it won't take all day. We knew we had to make these

regulations an important tool! for all of us — a tool you don’t need a law

degree to use.

Sc today, and in our teleconference on March 10, we look forward to
answering as many of your questions as possible. Because of the
large number of people tuning in today, we need to keep the
questions focused on the major points that will be discussed in this
program. This will ensure that we do justice to these issues.
Questions related to additional regs-related issues shoutd be

discussed in our March 10 event.

As we've stated, IDEA '97 is a major milestone in the history of

American education. It's the first major revision to the Act in more
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than 23 years. It offers a framework for virtually all of the decisions
and practices that we use to get the best results for our children - but

its foundation rests on two major points.

First, the substance of IDEA has not changed. IDEA 97 retains the
basic right to a free, appropriate pul;lic education for all children with
disabilities. The Act provides procedural safeguards for these
children and their families, and offers a clear road map for navigating

those procedures in our classrooms and communities.

Second, we have a renewed emphasis on improving results. This
includes provisions to ensure that these children are directly
connected to the general curricula through their Individual Education
Programs. IDEA 97 also ensures that children with disabilities are
included in the reform efforts that are creating unprecedented
accountability and high expectations for all children. And, it requires
that children with disabilities be inciuded in state and district-wide
assessment activities. We cannot leave these children behind. The

stakes for their futures are simply too high.
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Now, I'd like to talk briefly about the regulations themselves. As
many of you know, the U.S. Department of Education published a
Notice of Proposed Rulemaking in the Federal Register in October of
1997 to invite public comment on the changes that were proposed for
Part B of the statute. We published the full text of the regulations as

they would be amended because we wanted to provide a meaningful

way for families, agency officials and the general public to review
these changes within the context of the existing regulations. We also
wanted to invite comments on both the existing regulations and the

proposed chahges.

Well, we got our wish. During a S0 day comment pericd that included
7 public hearings, we received close to 6,000 comments on the
regulations. These comments were enormously helpful. They
allowed us to learn a great deal from the extraordinary work that's
being done in this field every day. All of the comments were carefully
reviewed and analyzed. The result: nearly 60 percent of the sections
included in the NPRM reflect technical or substantive changes based

on the recommendations we have received.
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Now I'd like to say a few words about the Final Regs Package.
(NOTE: THIS WILL BE TURNED INTO A SLIDE THAT WILL FILL

THE SCREEN AS JUDY TALKS)

The regulations will be composed of 8 parts.

B A preamble — which serves as an Executive Summary

B The regulations for Part B of iDEA;

B Appendix A. which provides notice of interpretation on Individual

Education Programs and other provisions of IDEA;

@ Appendix B, which offers an index to the reguiations of Part B of

IDEA;

B Aftachment 1, which is an analysis of the Comments we received
and the changes we made - which is fairly large when you

consider that we received upwards of 6,000.
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m Attachment 2, which is an assessment of the costs and benefits of

these final regulations;

m Attachment 3, which includes a tabie showing where the Notes
that were in the Proposed regulations for Parts 300 and 303 can

be found in the final regulations; and, finally,

B The Conforming Regulations for the Early Intervention Program
under Part C of IDEA that are included in the Part B final

regulations package.

The final regs package includes 3 broad categories: (SHOW ON

SCREEN)

m The “text” of the regulations makes up about 25 percent of the
entire package, mainly because 126 notes included in the

nroposed regulations have been removed.

.14
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B The analysis of the public comments, including a description of the
changes we've made, as well as the Costs and Benefits

information.

#@ Technical Assistance Documents, which provide, among other
things, useful guidance and clarifying information for families,
teachers, students and administrators on effective implementation

of the new |EP requirements.

Now Tom Hehir and | are going to talk specifically about some of the

changes in the regulations, including:

® The role of regular education teachers in developing |IEPs

m The link between high achievement and student assessments

B The role of the general curriculum in the education of children with

disabilities
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During this portion of our program, we'll also spend some time with
researchers and educators who have developed some remarkably
successful strategies for the implementation of IDEA in real-life

classroom and community settings.

Tom?
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Tom Hehir Presentation 16 - 35

Thank you, Judy. It's a pleasure to be here today. | know that many
of you have spent a great deal of your time advising us on the IDEA-
related issues that are important to you. i second Judy's assertion

that we have taken those concerns very seriously.

As | move into the discussion about how we've responded, | want to
reiterate some basic tenets of IDEA 97 that have guided our thinking.
it's all connected directly to the regulations, which are designed to

help all of us do a better job for students with disabilities.

Number one, we need to recognize that the first days of a child's life

can be the most important days. We need to make sure we reach
infants and toddliers with services as soon as we realize they need
them, and we need to find a better way to track those services sO

children and their families get the support they need.
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Second, We need to make pres I h_high school a rigorous

and vigorous experience. We've already got a head start on this. In

1986, for example, only 24 states had preschool programs for
children with disabilities. Now every state does, and we have

doubled the number of children served.

Still, there are way too many children in separate programs, and too
many children with disabilities have been shut out of the general
curricﬁlum. Simply put, children with disabilities should be learning
what other children are learning. . .and schools must be accountable

for all children. That's what IDEA is all about.

Third, We've got to stop playing catch-up when it comes to reading

help and behavior intervention strategies. Too often we do not

address these problems until the intermediate or middle grades -~ and

that's often toc late.

Finally. we need to recognize that higher education and fifelon

learning are stepping stones for everyone — something that more

students with disabilities and their families should strive for as they
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piot their course for the road ahead. For students who go straight
from high school to the job market, we have to recognize that
education and employment go hand-in-hand. We need tc prepare

our students to earn their way to success.

Now I'd like to talk about some of the specific elements of the
regulations that are the foundation for all others: the format, the role
of reqular education teachers in the development of IEPs, the
impertance of the regular education curriculum and student

assessment.

First. 'l talk about the “Notes.” Traditionally, the Part B reguiations
have included “Notes" following certain sections of the regulations, to
clarify a specific provision or to provide guidance on how to interpret

the requirement.

We received extensive public comments on these notes, and | assure
you we paid close attention to what we learned. The commenters
expressed concern that there were too many, and some of them went

so far as to say we were reguiating by notes! in general, folks said
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that (1) notes that should have been part of the document should be
incorporated into the text — meaning that they shouid be part of the
regs. . .(2) that all notes should be deleted or otherwise moved to a
technical assistance document. . .and (3) that notes that are retained

should be used only for providing guidance or clarifying information.
-- SHOW POWERPOINT SLIDE ON THE NOTES --

As you'll see in the slide before you, the “Notes” that were in the

NPRM have been removed.

The substance of any note that should be a requirement has been

added to the text of the regulations.

The substance of notes directly related to the IEP has been included

in Appendix A.

The substance of any note that provides useful guidance has been
added to the discussion in Attachment 1. The rest have been

removed.
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Too many people told us that the notes confused them. Our ultimate
objective here is to provide a clear, concise document that guides

readers directly to the information they want to know.

Now I'd like to taik about the role of regular education teachers as

members of Individual Education Programs, or IEP teams as most of

us call them. This is one of the areas where we received the most
comments. And it's apparent from those comments that teachers,

principals and superintendents want clear guidance on this front.

_ SHOW POWERPOQINT SLIDE ON IEPS -

We understand the tension here, and we've tried to be clear and

concise about what this regulation requires, and why.

in official terms, I'll tell you that the final Part B regulations to
implement the requirements of IDEA '97 incorporate the statutory
requirement that the IEP team for each child with a disability must

include at least one of the child’s regular education teachers if the




JAN-23-1900 @9:23 P.22

child is, or may be, participating in the regulation education
énvironment. In simpler terms, I'll also tell you that this is a great
thing — that many states are aiready demonstrating a lot of success
by doing this. As we ail know, most children with disabilities are now
in general education classes. And regardless of how much
gxperience in disability issues regular ed teachers may or may not
have, they usually have a very good understanding of a child’s
learning style and needs. We have to remember that special
education is not a place - it's a service. Regular ed teachers need to
<now what accommodations a child needs for involvement — and

success — with the generai education curriculum.

This is why these regular ed teachers must participate in the
development, review and revision of the child’s |[EP. They need to be
part of the process for determining the appropriate positive behavior
interventions, technology, services and supports for school personnel
that will help that chiid succeed. For children with limited English
proficiency, this includes consideration of the language needs as they

are related to the |IEP.
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This doesn’t necessarily mean that the regular education teacher has
to participate in discussions about certain other matters in the |EP
meeting in which they have little relevance — such as implementing
the physical therapy needs of the child — if the teacher isn't
responsible for implementing that portion of the IEP. We know
tea;hers have limited time and unlimited tasks,_and we certainly don't

want to increase their burdens.

Determining whether the teacher must be physically present at each
meeting is a matter that must be decided on a case-by-case basis by
the school district, the families and the other members of the IEP

team.

As everyone who works in schools knows, we have more children
and families with limited English proficiency than ever before. Under
IDEA, school districts will be required to communicate with children in
their native language or other mode of communication. For deaf
children, for example, this could mean having interpreters present

during |IEP meetings if appropriate.
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Now I'd like to share some special insight from David Chard on the
inclusion of children with disabiiities in the general curriculum.
Professor Chard is with the University of Texas at Austin, where he’s
been very active with Project Bridge, which is one of the many
initiatives that OSERS has funded to help move research into

practice.

Project Bridge addresses early literacy development for children with
learning disabilities. These children are increasingly taught in regular
education classrooms with regular and specia!l education teachers
working together. The project provides in-service training for
teachers on a number of topiés, including reading improvement
strategies, behavior management, special education and other ways
of designing instruction to meet the needs of a broad range of

learners.

We talked with David in advance of this program about how Project
Bridge has addressed the needs of general education teachers. He's

going to be available by telephone and TDD during the question and




JAN-23-1988 u3:24

answer portion of our program so you can talk with him specifically

about how its principles may be impiemented in your schools.

-- ROLL DAVID CHARD FOOTAGE/INTERVIEW -

You canlsee that David's work focuses on preparing_teachers to meet
the needs of diverse learners. Now I'd like to introduce you to Ed
Kameenui, who developed Project Bridge and who administers a
program with similar goals. Ed is also the Director of the University of
Oregon's Institute for the Development of Educational Achievement —
also known by the acronym IDEA — which helps school districts,

famities and professional organizations improve student achievement.

— ROLL ED KAMEENUI FOOTAGE/INTERVIEW --

Involving children with disabilities in the general curriculum presents a

different set of issues.

This is one of the most profound elements of IDEA 97, underscored

by Congress because of its vital role to increased student

P.25



JAN-23-1908 @93:24 P.26

10

achievement. From a variety of research projects funded under
IDEA, we have learned that unfortunately large numbers of children
with disabilities are not learning what other children are learning.
Many are discouraged from taking rigorous course work and too
many more are assumed to lack the ability to keep up with their

peers,

This can, and must, be changed. We know that if we expect kids to
reach higher fevels, they will stretch until they do so. If we relegate
students with disabilities to a second rate curriculum we will only get
second rate results for them. The stakes for these kids are too high.
We need to ensure that children with disabilities are held to high
standards, and we need to make sure that the curriculum — with
appropriate accommodations and supports — is taught to these

students as well.

We know this is another issue that hits home with many of you across
the country, and we've spent a great deal of time and energy
investing in research to identify and demonstrate the principles and

practices that are succeeding.
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As you're about to see, David Chard will discuss some of these.
-- ROLL SECOND DAVID CHARD FOOTAGE/INTERVIEW --
Now I'd like to turn the mike back over to Judy, who will talk about

how student assessment can ratchet up the rigor of the curriculum for

children with disabilities. Judy?

P.27
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Judy Heumann Presentation 2 _ 36 -45

Thank you Tom. ['ll start out by reiterating that IDEA '97 makes it
clear that students with disabilities must be included in State and
district-wide assgssrnent programs — with appropriate
accommodations and modifications where necessary. Examples of
these accommodations may include — but aren't limited to — oral
administration, large print, Braille versions, individual and separate
room accommodations, extended time and multiple test sessions.
The determination about whether a child will participate in a regular
assessment, and the accommodations that are appropriate, should

be addressed in the [EP.

As we address this issue, we need to keep in mind two other
important points. One, flexibility is allowed, and encouraged. With
this issue and many others, we need to recognize that compliance
and innovation go hand in hand. OSERSs currently working with many
state and local schoo! personnel, families, experts and other

interested in the area of assessment to determine the best practices.
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You can look forward to a technical assistance document from us

very soon.

—~ SHOW POWERPOINT SLIDE ON ASSESSMENT --

We have one majo‘r objective: to ensure that the standards for
assessment, administration and reporting of results for students with
disabilities are the same as those for non-disabled students. State
Education Agencies must report to the public on assessment
performance of children with disabilities with the same frequency and
in the same detail that is reported on assessments for non-disabled

children.

We know this is important for several reasons — all students need to
work toward the same high standards in order for us to raise the
quality of education for all children, and excluding kids with disabilities

from high stakes assessments has negative consequences for them.

Now, to tell us more about the challenges and opportunities of

student assessment, I'd like to introduce you to Jim Ysseldyke, from
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the University of Minnesota at Minneapolis. Jim is director of the
National Center for Educational Outcomes, otherwise known as
NCEO, which identifies guidelines for accountability, assessment
and testing for all students, including those with disabilities. Funded
by the Office of Special Education and Rehabilitative Services, NCEO
addresses the participation of students with disabilities in national and
state assessments, standards-setting efforts and graduation
requirements -~ and works with general and special education

systems to increase accountability for all student learning.
~ ROLL JIM YSSELDYKE FOOTAGE/INTERVIEW --

I hope you'll take advantage of the work of the National Center for
Educational Outcomes and contact them as you move forward in your
student assessment efforts. And there are other resources on
assessment and other issues as well. There are the OSERS and
OSEP Web site, which offer easy-to-follow tips from our research to
practice division. Here we have full tearné that focus on every step of
the educational process, from early childhood to elementary and

middle school to the transitions to higher education and the
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workplace. OSERS also funds regional resource centers that provide
quidance in the area of assessment, and works with more than 140
partner organizations as a resource as you implement IDEA in your

classrooms and communities.

in a few minutes, Jim, David and Ed will ail be available by telephone
to answer your questions about Ideas That Work. But first I'd like to
turn the mike back over to Carinne, who will introduce some of our

other guests. Corinne?

P.31
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FROM: Jacob ], Lew
Bruce Reed
SUBJECT: Individuals with Disabilities Education Act Regulation

OMB has before it for final clearance regulations to implement the 1997 amendments to
the Individuals with Disabilities Education Act (IDEA). The initial proposed rulemaking in 1997
gencrated substantial adverse reaction from the majority in Congress, from schools, and from
States. primarily centered on the administrative burdens the draft rule would have imposed. The
current version is a reflection of a lengihy process of public comment and negotiation with
Congressional staff and represents substantial compromise from the earlier version. States and
Congress have also complained about the delay in publication of the final rule. In response to
State and Congressional concerns over delay in publication, Secretary Riley has pubhcly
committed to publication by March 5th.

We believe the current rule offers a balance between protecting children with disabilities
and mitigating burden on the States and the schools within the context of a law which all agree is
highly prescriptive. Involved majonity Congressional staff have given preliminary indications
that they believe this version of the rule is an adequate response to their concemns, but they note
that some members may still attack the rule as providing insufficient local flexibility. While the
NGA and its staff did not comment on the proposed rule, there is no guarantee they will support
the final version; indeed, we would not be surprised if some Governors criticize the rule as
overly prescriptive. On the other side of the issue, the disability community will be unhappy
with some of the compromises the Department of Education has made since the proposed rule,
and would object to any further significant changes. This memorandum explains the issues in
mare detail, describes the improvements made to date, and at the end, summarizes the equally
contentious issue of IDEA funding.

Background

[n 1975, Congress passed the Education for All Handicapped Children Act, which
guaranteed a “tree appropriate public education” for all students with disabilities, and outlined
the required procedures States and local school districts must follow in implementiny their
Special Education programs. That law, now known as the IDEA, has been amended several
times since, most recently in 1997.



The IDEA Amendments of 1997 were the result of extensive bipartisan negotiation with
Congress. The reauthorization retained the civil rights component of the law that requires States
to provide all children with disabitities (also referred to as special education students) with a free
appropriate public education designed to meet their individual needs. This requirement applies
without regard to the cost of the services or the size of the federal appropriation. The 1997
amendments added a focus on improving educational cutcomes for children with disabilities.
For instance, they required States to develop educational achievement goals for children with
disabilities, and to include children with disabilities on State and district-wide assessments.

IDEA has always been controversial because it imposes prescriptive and costly
administrative requirements on States. Because of these statutory requirements, States want the
federal government to pay a larger share of special education costs. In recent years, controversy
has centered on IDEA's requirements regarding the discipline of special education students.
States are not required to accept IDEA funding and its related federal mandates, but none have
seriously threatened to withdraw from participation,

IDEA Regulation Generally

The regulatory development process for this rule has been lengthy and contentious. After
publishing the Notice of Proposed Rulemaking (NPRM) in October 1997, the Department of
Education (ED) received extensive criticism from State lawmakers, schoo! officials, and the
majority in Congress. State lawmakers and school officials complained that the proposed rule
was complex and difficult to understand, limited flexibility at the local level, and created overly
prescriptive and costly requirements. The majority in Congress echoed these concerns, and
charged that the rules created policies inconsistent with the carefully worked out bipartisan
agreements that had been struck during the enactment of the IDEA Amendments ol 1997,

In response to these concemns, the Department reviewed the entire rule to find ways to
ease requirements, and to make the final rule easier to understand. The Department's rewrite of
the rule involved extensive consullations with the Hill and members of the public, and resulted in
a significantly different document. Nonetheless, the rule remains complex and prescriptive,
largely (though perhaps not entirely) because the statute itself is of this nature.

ED hopes to publish the final rule in early March. Both Hill members and school
olficials have put great pressure on the Department to publish the rule as soon as possible.
Without the rule, schools must implement their special education programs based only on their
own-interpretations of the IDEA statute. The rule will help forestall litigation resulting from
local disputes over stalutory interpretation.

r



The Department believes, and we concur, that the final rule strikes an appropriate balance
among the interested parties, including the disability community, school officials, State
lawmakers, and members of Congress in both parties. As always, however, not all the interested
parties will sce things in this way. Some (mostly Republican) members of Congress and State
officials will view the rule as skewed in favor of the disability community and/or as creating a
need for additional [DEA funding. Conversely, the disability community will express some
disappointment about changes made since the NPRM and would vehemently object to further
retrenchments.

Specific Regulatory Issues

Criticism of the draft rule focused on three issues: (1) discipline of disabled students who
are violent or troubtesome; (2) placement of disabled students during adjudication of disputes
over current placement (“pendency”); and (3) services required after graduation. [n discussion on
the rewrite ol the {inal rule, a final issue emerged concering the inclusion of special education
students in regular education classrooms. Each issue is discussed below.

Discipline: The IDEA amendments allow school personnel to suspend students with disabilities
for up to 10 school days before the suspension is deemed a “change in placement.” The
amendments further require that when a “change in placement” occurs, the school district must
convene the student's special education teacher, parent, regular education teacher, and principal
to: (1) reevaluate the type and extent of educational services the student should receive during
his/her suspension in order to best allow the student to achieve the goals in their Individualized
Education Plan (IEP); (2) establish a "behavioral assessment plan” for the student (i.e., a set of
services and strategics designed to address and improve the student's behavior), if one does not
already exist; and (3) determine whether the student’s behavior is a manifestation of his or her
disability.

The statute does not specify whether the 10-day trigger for a "change in placement” refers
1o 10 consecutive days (¢.£., a suspension of 10 or more days in a row) or 10 ¢ymulative days
over the course of a school year (g.g.. five separate two-day suspensions). Under past practice,
this language was interpreted to mean that “change in placement” services were not required
unless the suspension was for 10 ¢onsecutive days or there was a “pattern of short-term
removals.” This consecutive interpretation, of course, was favored by most school officials, who
wish to provide “change of placement” services in only the most extreme cases. Under this
standard, however, school officials could abuse the “10 consecutive day" trigger by repeatedly
suspending a student for less than 10 days to circumvent the “change in placement” requirement.
Although the “pattern of short term removal” standard was supposed to protect against such
abuses, ED found that it was rarely invoked and did not provide sufficient protection.



[n response to these concerns, ED defined "10 days” in the NPRM as meaning 10
cumulative days in a school year. Thus, under the NPRM, schools would have to provide
“change in placement” services after 10 cumulative days of suspension, without regard to the
“pattern of short term removal” concept. Not surprisingly, school officials and the majority in
Congress strongly objected to this “cumulative day” definition because it would have triggered
the cxpensive "change in placement” services more frequently.

As a compromise, the final rule requires the full panoply of “change in
placement”services only after 10 consecutive days or a pattern of removals, but requires a less
burdensome, streamlined set of services designed to address behavior problems after 10
cumulative days of suspension. For example, under this streamlined procedure, schools will no
longer have to determine whether the student’s behavior is 2 manifestation of their disability.
This compromise resuits in significant cost savings to schools compared to the NPRM scheme; it
does, however, impose more costs than under prior practices, because it requires some (albeit
streamlined) procedures when separate suspensions total more than 10 days. Conversely, the
compromisc provides Lhe disability community with some services in the 10 cumulative day
case; but the streamlined services are far less extensive than the full services promised in the
proposed rule and will strike the community as inadequate.

In addition to these significant changes, the final rule also clarifies the following
discipline issues which were points of confusion in the proposed rule: (1) school officials can
suspend disabled children for more than 10 days in a school year; and (2) school officials do not
need to provide any services to disabled children during the first 10 days of a suspension.

Pendency: The IDEA statute sets up a hearing process to arbitrate between a parent and a school
when they disagree over a child's placement (e.g., whether a child should be moved from a
special education class to a regular education setting). Until the disagreement is settled, the
statute requires the child to remain in his/her current placement unless the school and parent
agree otherwise.

The contentious provision in the proposed rule would have provided the fotlowing: in the
event that a parent sought to change the child's placement, and the hearing officer agreed with the
parent, the child is immediately moved to the pew placement. However, in the event that a
school sought to change the child's placement, and the hearing officer agreed with the school, the
child would remain in the original] placement pending further review, Thus, hearing officer
agreements with parents were to carry more weight than hearing officer agreements with schools.
Proponents of this provision argued that it was needed to equalize the balance of power between
schools and parents in the implementation of special education services for children; opponents
argued that the asymmetrical system was inconsistent with the statutory language and in fact
skewed thal balance. '



As a compromise, the [inal rule applies this asymmetrical “pendency” provision only if a
child’s case reaches a State (rather than district or county) hearing officer -- a level of review that §
occurs far less frequently. In ull other cases, the child would remain in his/her original placement
pending appeal, regardless of whether the child or the school won the initial decision.

High School Graduation: In the proposed rule, ED required that schools reevaluate al] gradualing
students 10 determine whether additional services should be provided; ED also provided non-
binding guidance that schools could terminate services only if a student graduated with a regular
diploma (i.e., not a certificate of attendance). ED included these requirements because of the
concern that some school districts were “graduating” students with a less-than-regular high
school diploma in order 1o stop providing services 1o them. However, schools do not have to
provide any services Lo students once they “age out” of eligibility under state law, The “age-out”
threshold varies amony States -- runging from age 1810 21.

In response to complaints about this policy, the fina! rule eliminates the reevaluation
requirement when students graduate with a regular high school diploma. The final rule,
however, continues to maintain that-schools may not terminate services to students who graduate
with less than a high schoo] diploma.

“Leust Restrictive Environment ™ A fundamental part of the IDEA statute is the belief that special
education children should be placed, to the maximum extent possible, in the "least restrictive
environment” -- which means in the general education environment. This requirement is
designed to provide special education students with an opportunity to socialize with regular
education students and to strive for the same academic goals as their nondisabled peers. At the
same time, the statute reflects some understanding that placing some special education students
in regular classrooms is too disruptive, because it requires teachers to spend a disproportionate
amount of time with special education students. The statute requires that: (1} whenever
appropriate, special education students should be placed with their nondisabled peers; (2) schools
can remove special education students from general education classrooms if it is found that the
student is not making satisfactory educational progress, cven with supportive special education
services.

To prevent abuse of the second requirement, the Department added to the final rule a
provision (not in the NPRM) prohibiting schools from removing special education students from
a general classroom only because teaching the student would require a modification to the
standard curriculum. Majority Congressional staff initially opposed this change, but appear 10
have dropped their objections; minority staff support the provision.



Special Education Funding

Most of the Governors and some members of Congress argue that the federal govemment
is failing to live up to its “commitment” to provide States with 40 percent of the average per pupil
expenditure for each disabled student. In fact, however, IDEA makes o such commitment; it
only limits the maximum grant 2 State can receive in a year to this 40 percent level. The highest
percentage cver reached was 12.5 percent in 1979; 1999 funding should cover about 11.2
pereent.

Federal funding for special education State Grants (the primary federal special education
program) has increased by 32.2 billion or 110 percent during this Administration, from $2.1
billion in FY 1993 to $4.3 billion in FY 1999, These increases are much larger than the increases
requested by this Administration. Congressional Republicans in recent years have seized on
IDEA as a defining issue, which enables them to complain about “unfunded mandates” and
“regulatory burdens” while supporting education funding. We believe this pattern will be
repeated for FY 2000.

Whatever amount we might propose for IDEA, the Republicans will always be able to
ofter more, because they do not care about funding our other education and training priorities at
the levels we seck. In response to Republican claims that we are underfunding IDEA, we have
argued that many of our gther high priority investments substaatially aid children with
disabilities. These children benefit, for example, from the smaller classes in our Class Size
Reduction initiative, from modem school facilities in our School Modernization Bonds proposat,
and from our early intervention initiatives such as America Reads and Head Start.

In the FY 2000 budget, we propose a targeted increase for special education of $116
miltion to expand early intervention programs and to help States take advantage of research on
effective practices, but virtually no increasc for the major state grant. The total budget request
for ail parts of IDEA is $5.4 billion, of which $4.3 billion is for the state grant.

It should also be noted that the IDEA Amendments of 1997 provided that when federal
funding reached $4.1 billion, an LEA could divert up to 20 percent of the federal funds it
receives in a year that exceeds the amount it received in the previous year (i.e., 20 percent of
their annual increase in federal funds) away from special education. Therefore, federal IDEA
increases do not increase spending on children with disabilities dollar for dollar.

Likely Reactions to Rule

As noted above, some Governors and members of Congress will criticize the final rule as
overly prescriptive and/or will argue that it provides yet another reason for more Federal funding.
Further substantial changes to the rule, however, would generate an equally negative reaction
from disabitlity advocates {who may already be unhappy about changes from the NPRM).

Further changes also would require further delay which will generate criticism from all sides.
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Recommendation

We propose to release the final rule early in the week of March 1st unless you wish to
discuss it further. Secretary Riley would like to announce the rule publicly on or before March
Sth.
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‘When ED officials brlefed them on the regu-

lations, House committee staffers pushed hard
_for some changes, said a source.' ED agreed to -
'.take another look, resulting in the rules’ re- =~
- lease being delayed at least by a few days—ED ...

was plannmg on 1ssu1ng them today OT, -

- .

‘,Bradshaw now. says the current plan is’ to re-
-;lease the rules‘by Frlday :

-Repubhcans,inever expectmg ED to toughen

- penalti€s, have:gpoken-of amendmg IDEA ei-

“'.

,"'-Livinfgéi%nl's‘ﬁii

" IDEAY: agreedlto aGené a_lwAccountmg Office
. .ireview:of the.issue. ’GAO’B initidl: ﬁndmgs are -
.\due this month .

:~ther through 4 separatg bill or:while régu-

thonzmg ‘the: Elementary and Secondary

\School Educatlon Acté(ESEA) later— tlns year PO

was mthdrawn af’cer ‘Distiios-
crats; who'have largely i msted amendlng

'Commlttee chairéd by Rep B1ll Goodlmg, R— .

’ ‘_.tomorrow L

Ai‘;”:structlon from thh-quahty teachers

‘s -_"20 percent failed readmg

House Staff Not Pleased By Glnnpse Of IDEA Rules (Contfrom p: 1)

~ But: 1t "has not just been Repubhcans who have
been beating the drum 6n the abséntee regula-

“tions, which-initially were due last fall. ‘New

rules'were needed because IDEA was reau- o
{thorized:in 1997.

‘,__?PageS i

When Education Secretary Richard Rlley testl- - T -

fied last inonth béfore the Senate education
' commattee ‘Sen..Patty Murray, D-Wash:, ;was:

" among those demanding a prompt release of
the regulat]ons —Rob Jenmngs

Maryland Sets ngh Bar

7 For months most lawsult-weary dlstncts have

*.-. played it safe and assumed ED would apply~
the 10-days- per-year standard in the reg'ula-

* tions. - o

"For. Begmnlng Teachers

In an eﬁ'ort to boost teacher quahty, Maryland
last week scrapped its otitdated teacher Ii-
censing exams and adopted cut-off scores

-~ among the highest i in the nation for new tests

.Last Wednesday, Maryland’s state educatlon

_board votéd to overhail its licensing system by -

replacmg the Natlonal Teacher Exam (NTE)

'Amw1th the new Pralns exam. - Cut-off scores-for- - -

‘the; Praxxs examn will be much higher than on

#* dthe NTE, which:90 percent of teachers passed,
: oﬂiclals sa1d

“Thxs action’ marks -another xmportantfstep in

-f our ngorous sehaol reform journey,”said -

- Nancy ‘Grasmick, state supermtendent of .-
-schools.. “We have movedaliead to ensiife

. Maryland students receive h:gh-quahty 111-

The (planfcalls‘for second-year college studentSr o

seeklnug‘ a’dmission Lto .teachef:educatloni pro

- and readlng portlons areithe second hlghest'm

thewnation, while'the:qualifying scorefor the’:

wntlngfportmn is-fourth’highestin the nation
-+ Two:years ago,when Virginia raised its cut-oﬁ' !
. scores'to a similarly high level,.about 35’ per—
ccerit of 5,000, prospective teachers fa.lled‘the

.writing-portion, 35 percent falled math and
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Special Education Q&A
February 22, 1999

Shouldn’t the federal government fund existing mandates for special education
before it imposes more federal education requirements?

First, the Administration has requested $5.4 billion for special education, an increase of
$116 million over last year. Just since 1996, grants to states for special education have
increased almost 85 percent. So states are getting substantially increased funds for this
purpose, as a result of bipartisan support in Congress. *

Second, the President’s other education proposals go hand-in-hand with this increased
funding for special education. The President’s request to expand resources for states to
reduce class sizes, train teachers, and start after-school programs -- to name just a few
examples -- will reduce the need for special education services by enabling schools to
identify more quickly, and provide intensive services to, students who are having
difficulties. And of course, the President’s accountability proposals will serve special
education students as well as all others. None of our children, especially children
receiving special education services, should be taught by an unprepared teacher, trapped in
a failing school, or passed from grade to grade without receiving the help they need to
learn the materials. The President’s call for more effective accountability for the funds the
federal government provides will ensure that no child in America is educated under such
inadequate conditions.
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Statutory Provision

NPRM

Hill Position

Final Rule Ouctome

Discipline

School personne! have the authority
to remove child with a disabifity
for not more than 10 school days

before a change in placement occurs.,

Defines 10 schoo! days as cumulative
within a given year. Thus, once a child
is supended for an 11th day in a given
year, the following services must
be provided:

- education services as decided by
the IEP team

- a behavioural assessment plan
must be put into place by the IEP team

- a manifestation determination
must be conducted to determine
whether the child's behavior was a
manifestation of the disability

In the event of subsequent removals
after the 11th cumulative day, the
following would have to occur for
each removal:

- education services determined
once again by IEP team

- behavioral assessment plan must
be redone each time by the IEP team

- new manifestation determination
required

Strong objections to ED triggering
all these services on the 11th
cumulative day.

ED should not regulate beyond what is
explicitly in the statute.

What the statute would hold is:

- A change in placement {triggering
all the services) would oczur if there was
a removal of more than 10 consecutive
days

- No services are mandated on
the 11th cumulative day, and no
services are mandated for each
stubsequent removal unless and until
there has been a change in placement.

- Local school personne! would have
flexibility to decide whether a serfes
of short term suspensions were
eventually amounting to a pattern that
qualified as a change in placement which
would trigger all t_he services.

The following limited services are available on
11th cumulative day:

- education services, if any are needed, as
decided by school personnel in consulation with the
special ed teacher (i.e., NOT the IEP team)

- a behavioural assessment plan must be put
in place by the IEP team, if one does not already
exist, within 10 days of the 11th cumulative
day. {In other words, the clock begins ticking on
the 11th cumulative day... giving the |EP team
10 days to put the plan in place)

- no manifestation determination required

In the event of subsequent removals

after the 11th cumulative day, the only

service that would need to be provided would be

a review of the behavioural assessment plan which
could be done without an IEP team meeting.

A change in placement, which triggers all the
services {e.g., manifestation determination) would
occur in the following situtations:
(1) there is a remaval for 10 consecutive days
{2) there is a removal for 11 cumulative days
AND there exists a pattern of removals that
evidence a change in placement.




Statutory Provision

NPRM

Hill Position

Final Rule Outcome

Exceptions from Services

For Children of Certain Ages
[or, exceptions to Free and Appropriate Public Education (FAPE)]

Statute provides for specific
exceptions for 18-21 year olds
dependent on state law as to non-
disabled children. Makes no mention
of graduation.

Graduation is a change in placement
which requires certain services {(e.g.,
a re-evaluation).

ED provided non-binding guidance
that a student would have to
graduate with a regular diploma (i.e.
not a lesser degree like a certificate
of attendance) in order for eligibility
of services to terminate.

No reevaluation should be required.

Graduation with a regular diploma
or with a lesser diploma {e.g.,
certificate of attendance) should end
the right to FAPE.

ED rgulates on the following:
Graduation with a regular high schoot diploma
or aging out of eligibility (age depends on state
law) means the following:

- no more services need to be provided (e.g.,
no re-evaluation is necessary) 3

- because this is a change in placement,
parents must ba provided notice

Graduation with anything less than a high school
diploma (e.qg., a cerlificate of attendance) means
that services must still be provided.

Involvement of the Regular

Education Teacher

The regular Ed teacher must be a
member of the IEP team

Only issue that ED regulated on was:
cther regular ed teachers that do not
attend the 1EP meeting must be
informed of what decisions were
made at the meeting.

No further guidance was given.

ED should have provided a clearer
picture of what it means to be a

member of an IEP team. In providing
this clear picture, ED should ensure that
burden on local processes is minimized.
For example, ED could point out that

a teacher does NOT have to attend every
|EP meeting in order to be a member

of the |EP team.

ED provides non-binding guidance

in a Q and A section that the reg ed teacher
does not need to be at the entire meeting
and does not need to take partin all the
decisions... but it is implied that the reg ed
teacher must attend at teast a part of every

meeting.

No change to the regulatory provision.

Pendency (placement of
child during a proceeding

Child remain in their current placement
while proceedings go on, unless the
schoo! and parent agree otherwise.

If the first hearing officer determination
sides with the parent, then the child
remains in {(or moves to) the placement
the parent had desired.

If the first hearing officer determination
sides with the school, then the child
remains in its current pfacement until

all remaining proceedings are decided.

Lack of symmetry between treatment
of parents and schools.

Schools need more flexibility on
placement decisions and should not
be handcuffed by parent demands,
especially after hearing officer rules in
favor of school.

Same as NPRM with one change:

- The hearing officer determination that
triggers the pendency provision must be at
the state level. Thus, lower level hearing officer
determinations {e.g. at the district level) would
not trigger pendency.
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EdancalNon - IDCA

February 27, 1999

MEMORANDUM FOR THE PRESIDENT

FROM: Jacob J. Lew
Bruce Reed
SUBJECT: Individuals with Disabilities Education Act Regulation

OMB has before it for final clearance regulations to implement the 1997 amendments to
the Individuals with Disabilities Education Act (IDEA). The initial proposed rulemaking in 1997
generated substantial adverse reaction from the majority in Congress, from schools, and from
States, primarily centered on the administrative burdens the draft rule would have imposed. The
current version is a reflection of a lengthy process of public comment and negotiation with
Congressional staff and represents substantial compromise from the earlier version. States and
Congress have also complained about the delay in publication of the final rule. In response to
State and Congressional concers over delay in publication, Secretary Riley has publicly
committed to publication by March 5th.

We believe the current rule offers a balance between protecting children with disabilities
and mitigating burden on the States and the schools within the context of a law which all agree is
highly prescriptive. Involved majority Congressional staff have given preliminary indications
that they believe this version of the rule is an adequate response to their concerns, but they note
that some members may still attack the rule as providing insufficient local flexibility. While the
NGA and its staff did not comment on the proposed rule, there is no guarantee they will support
the final version; indeed, we would not be surprised if some Govemnors criticize the rule as
overly prescriptive. On the other side of the issue, the disability community will be unhappy
with some of the compromises the Department of Education has made since the proposed rule,
and would object to any further significant changes. This memorandum explains the issues n
more detail, describes the improvements made to date, and at the end, summarizes the equally
contentious issue of [IDEA funding.

Background

In 1975, Congress passed the Education for All Handicapped Children Act, which
guaranteed a “free appropriate public education” for all students with disabilities, and outlined
the required procedures States and local school districts must follow in implementing their
Special Education programs. That law, now known as the IDEA, has been amended several
times since, most recently in 1997.



The IDEA Amendments of 1997 were the result of extensive bipartisan negotiation with
Congress. The reauthorization retained the civil rights component of the law that requires States
to provide all children with disabilities (also referred to as special education students) with a free
appropriate public education designed to meet their individual needs. This requirement applies
without regard to the cost of the services or the size of the federal appropriation. The 1997
amendments added a focus on improving educational outcomes for children with disabilities.
For instance, they required States to develop educational achievement goals for children with
disabilities, and to include children with disabilities on State and district-wide assessments.

IDEA has always been controversial because it imposes prescriptive and costly
administrative requirements on States. Because of these statutory requirements, States want the
federal government to pay a larger share of special education costs. In recent years, controversy
has centered on IDEA’s requirements regarding the discipline of special education students.
States are not required to accept IDEA funding and its related federal mandates, but none have
seriously threatened to withdraw from participation.

IDEA Regulation Generally

The regulatory development process for this rule has been lengthy and contentious. After
publishing the Notice of Proposed Rulemaking (NPRM) in October 1997, the Department of
Education (ED) received extensive criticism from State lawmakers, school officials, and the
majority in Congress. State lawmakers and school officials complained that the proposed rule
was complex and difficult to understand, limited flexibility at the local level, and created overly
prescriptive and costly requirements. The majority in Congress echoed these concerns, and
charged that the rules created policies inconsistent with the carefully worked out bipartisan
agreements that had been struck during the enactment of the IDEA Amendments of 1957.

In response to these concerns, the Department reviewed the entire rule to find ways to
ease requirements, and to make the final rule easier to understand. The Department’s rewrite of
the rule involved extensive consultations with the Hill and members of the public, and resulted in
a significantly different document. Nonetheless, the rule remains complex and prescriptive,
largely (though perhaps not entirely) because the statute itself is of this nature.

ED hopes to publish the final rule in early March. Both Hill members and school
officials have put great pressure on the Department to publish the rule as soon as possible.
Without the rule, schools must implement their special education programs based only on their
own interpretations of the IDEA statute. The rule will help forestall litigation resulting from
local disputes over statutory interpretation.



The Department believes, and we concur, that the final rule strikes an appropriate balance
among the interested parties, including the disability community, school officials, State
lawmakers, and members of Congress in both parties. As always, however, not all the interested
parties will see things in this way. Some (mostly Republican) members of Congress and State
officials will view the rule as skewed in favor of the disability community and/or as creating a
need for additional IDEA funding. Conversely, the disability community will express some
disappointment about changes made since the NPRM and would vehemently object to further
retrenchments.

Specific Regulatory Issues

Criticism of the draft rule focused on three issues: (1) discipline of disabled students who
are violent or troublesome; (2) placement of disabled students during adjudication of disputes
over current placement (“pendency”); and (3) services required after graduation. In discussion
on the rewrite of the final rule, a final issue emerged concerning the inclusion of special
education students in regular education classrooms. Each issue is discussed below.

Discipline: The IDEA amendments atlow school personnel to suspend students with disabilities
for up to 10 school days before the suspension is deemed a *change in placement.” The
amendments further require that when a “change in placement” occurs, the school district must
convene the student's special education teacher, parent, regular education teacher, and principal
to: (1) reevaluate the type and extent of educational services the student should receive during
his/her suspension in order to best allow the student to achieve the goals in their Individualized
Education Plan (IEP); (2) establish a “behavioral assessment plan” for the student (i.e., a set of
services and strategies designed to address and improve the student’s behavior), if one does not
already exist; and (3) determine whether the student’s behavior is a manifestation of his or her
disability.

The statute does not specify whether the 10-day trigger for a “change in placement” refers
to 10 consecutive days (e.g., a suspension of 10 or more days in a row) or 10 cumulative days
over the course of a school year (e.g., five separate two-day suspensions). Under past practice,
this language was interpreted to mean that “change in placement” services were not required
unless the suspension was for 10 consecutive days or there was a “pattern of short-term
removals.” This consecutive interpretation, of course, was favored by most school officials, who
wish to provide “change of placement” services in only the most extreme cases. Under this
standard, however, school officials could abuse the “10 consecutive day” trigger by repeatedly
suspending a student for less than 10 days to circumvent the “change in placement” requirement.
Although the “pattern of short term removal” standard was supposed to protect against such
abuses, ED found that it was rarely invoked and did not provide sufficient protection.



In response to these concerns, ED defined “10 days™ in the NPRM as meaning 10
cumulative days in a school year. Thus, under the NPRM, schools would have to provide
“change in placement” services after 10 cumulative days of suspension, without regard to the
“pattern of short term removal” concept. Not surprisingly, school officials and the majority in
Congress strongly objected to this “cumulative day” definition because it would have triggered
the expensive “change in placement” services more frequently.

As a compromise, the final rule requires the full panoply of “change in
placement”’services only after 10 consecutive days or a pattern of removals, but requires a less
burdensome, streamlined set of services designed to address behavior problems after 10
cumulative days of suspension. For example, under this streamlined procedure, schools will no
longer have to determine whether the student’s behavior is a manifestation of their disability.
This compromise results in significant cost savings to schools compared to the NPRM scheme; it
does, however, impose more costs than under prior practices, because it requires some (albeit
streamlined) procedures when separate suspensions total more than 10 days. Conversely, the
compromise provides the disability community with some services in the 10 cumulative day
case; but the streamlined services are far less extensive than the full services promised in the
proposed rule and will strike the commumity as inadequate.

In addition to these significant changes, the final rule also clarifies the following
discipline issues which were points of confusion in the proposed rute: (1) school officials can
suspend disabled children for more than 10 days in a school year; and (2) school officials do not
need to provide any services to disabled children during the first 10 days of a suspension.

Pendency: The IDEA statute sets up a hearing process to arbitrate between a parent and a school
when they disagree over a child’s placement (e.g., whether a child should be moved from a
special education class to a regular education setting). Until the disagreement is settled, the
statute requires the child to remain in his/her current placement unless the school and parent
_agree otherwise.

The contentious provision in the proposed rule would have provided the following: in the
event that a parent sought to change the child’s placement, and the hearing officer agreed with
the parent, the child is immediately moved to the new placement. However, in the event that a
school sought to change the child’s placement, and the hearing officer agreed with the school, the
child would remain in the original placement pending further review. Thus, hearing officer
agreements with parents were to carry more weight than hearing officer agreements with schools.
Proponents of this provision argued that it was needed to equalize the balance of power between
schools and parents in the implementation of special education services for children; opponents
argued that the asymmetrical system was inconsistent with the statutory language and in fact
skewed that balance.




As a compromise, the final rule applies this asymmetrical “pendency” provision only if a
child’s case reaches a State (rather than district or county) hearing officer -- a level of review that
occurs far less frequently. In all other cases, the child would remain in his/her original placement
pending appeal, regardless of whether the child or the schoo! won the initial decision.

High School Graduation: In the proposed rule, ED required that schools reevaluate all graduating
students to determine whether additional services should be provided; ED also provided non-
binding guidance that schools could terminate services only if a student graduated with a regular
diploma (i.e., not a certificate of attendance). ED included these requirements because of the
concern that some schoo! districts were “graduating” students with a less-than-regular high
school diploma in order to stop providing services to them. However, schools do not have to
provide any services to students once they “age out” of eligibility under state law. The “age-out”
threshold varies among States -- ranging from age 18 to 21.

In response to complaints about this policy, the final rule eliminates the reevaluation
requirement when students graduate with a regular high school diploma. The final rule,
however, continues to maintain that schools may not terminate services to students who graduate
with less than a high school diplomaZ uu Gy shead Tlay bavi aqed cant eq Tl vyt e

“Ieast Restrictive Environment”: A fundamental part of the IDEA statute is the belief that
special education children should be placed, to the maximum extent possible, in the “least
restrictive environment” -- which means in the general education environment. This requirement
is designed to provide special education students with an opportunity to socialize with regular
education students and to strive for the same academic goals as their nondisabled peers. At the
same time, the statute reflects some understanding that placing some special education students
in regular classrooms is too disruptive, because it requires teachers to spend a disproportionate
amount of time with special education students. The statute requires that: (1) whenever
appropriate, special education students should be placed with their nondisabled peers; (2) schools
can remove special education students from general education classrooms if it is found that the
student is not making satisfactory educational progress, even with supportive special education
services.

To prevent abuse of the second requirement, the Department added to the final rule a
provision (not in the NPRM) prohibiting schools from removing special education students from
a general classroom only because teaching the student would require a modification to the
standard curriculum. Majority Congressional staff initially opposed this change, but appear to
have dropped their objections; minority staff support the provision.



Special Education Funding

Most of the Governors and some members of Congress argue that the federal government
is failing to live up to its “commitment” to provide States with 40 percent of the average per
pupil expenditure for each disabled student. In fact, however, IDEA makes no such
commitment; it only limits the maximum grant a State can receive in a year to this 40 percent
level. The highest percentage ever reached was 12.5 percent in 1979; 1999 funding should cover
about 11.2 percent.

Federal funding for special education State Grants (the primary federal special education
program) has increased by $2.2 billion or 110 percent during this Administration, from $2.1
billion in FY 1993 to $4.3 billion in FY 1999. These increases are much larger than the increases
requested by this Administration. Congressional Republicans in recent years have seized on
IDEA as a defining issue, which enables them to complain about “unfunded mandates™ and
“regulatory burdens” while supporting education funding. We believe this pattern will be
repeated for FY 2000.

Whatever amount we might propose for IDEA, the Republicans will always be able to
offer more, because they do not care about funding our other education and training priorities at
the levels we seek. In response to Republican claims that we are underfunding IDEA, we have
argued that many of our other high priority investments substantially aid children with
disabilities. These children benefit, for example, from the smaller classes in our Class Size
Reduction initiative, from modern school facilities in our School Modernization Bonds proposal,
and from our early intervention initiatives such as America Reads and Head Start.

In the FY 2000 budget, we propose a targeted increase for special education of $116
million to expand early intervention programs and to help States take advantage of research on
effective practices, but virtually no increase for the major state grant. The total budget request
for all parts of IDEA is $5.4 billion, of which $4.3 billion 1s for the state grant.

It should also be noted that the IDEA Amendments of 1997 provided that when federal
funding reached $4.1 billion, an LEA could divert up to 20 percent of the federal funds it
receives in a year that exceeds the amount it received in the previous year (i.e., 20 percent of
their annual increase in federal funds) away from special education. Therefore, federal IDEA
increases do not increase spending on children with disabilities dollar for dollar.

Likely Reactions to Rule

As noted above, some Govemors and members of Congress will criticize the final rule as
overly prescriptive and/or will argue that it provides yet another reason for more Federal funding.
Further substantial changes to the rule, however, would generate an equally negative reaction
from disability advocates (who may already be unhappy about changes from the NPRM).

Further changes also would require further delay which will generate criticism from all sides.

6



Recommendation

We propose to release the final rule early in the week of March 1st unless you wish to
discuss it further. Secretary Riley would like to announce the rule publicly on or before March
5th.
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Mickey Ibarra
02/22/99 05:37:20 PM

M PR

Record Type: Record

To: Bruce N. Reed/OPD/EQP, Elena Kagan/OPD/EOP, Joseph P. Lockhart/WHQ/EQOP, Amy
Woaeiss/WHO/ECP

cc:
Subject: NGA Special Ed Message

Forwarded by Mickey lbarra/WHO/EOP on 02/22/99 05:36 PM

Record Type: Record

To: Mickey Ibarra/WHQ/EOP, Fred DuVal/WHO/ECP, Tanya E. Martin/CPD/EOP

cc:
Subject: NGA Special Ed Message

Obviously, the GOP Governors are irying to push their message that there should be "no new
initiatives (class size, school construction) unless current federal commitments (IDEA at 40 %) are
fully funded.”™ Jonathan Jones {Carper) has inserted into NGA policy a helpful and. important twist;
"No new iniatives OR TAX CUTS unless federal commitments are fully funded.”
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!Statutory Provision NPRM Hill Position Final Rule Outcome

Exceptions from Services For Children of Certain Ages
for, exceptions to Free and Appropriate Public Education (FAPE)]

S

Statute provides for specific Graduation is a change in placement No reevaluation should be required. ED rgulates on the following:
exceptions for 18-21 year olds which requires certain services {e.g., Graduation with a regular high school diploma
dependent on state law as to non- @ re-evaluation), or aging out of eligibility (age depends on state
disabled children. Makes no mantion law) means the following:
of graduation. ED provided non-binding guidance - No more setvices need to be provided (e.g.,
that a student would have to Graduation with a regular diploma no re-evaluation is necessary) |
graduate with a regufar diploma (i.e, or with a lesser diploma (e.q., -becausathisis a ¢hange in placement,
not a lesser degree like a certificate certificate of attendance) should endl parents must be provided notice
of attendance) in order for eligibllity the right to FAPE.
of services to terminate, Graduation with anything less than a high school
diploma (e.g., a certificate of attendance) means
L that services must still be provided.,

Involvement of the Regular
Education Teacher

The regular Ed teacher must be a Only issue that ED regtlated on was; ED should have provided a clearer ED provides nen-binding guidance
member of the IEP team other regular ed teachers that do not picture of what it means to be a ina Q and A section that the reg ed teacher™ -
attend the IEP meeting must be member of an IEP team. in providing (
informed of what decisions werg this ¢lear picture, ED should ensure that
made at the meeting. burden on loeal processes is minimized.
For example, ED could point out that
No further guidance was given. & teacher does NOT have to attend every

IEP meeting in order to be a member
of the IEP team.

No change to the regulatory provision,
.~

Pendency (placement of
child during a proceeding)

/ Child remain in their current placement  |If the first hearing officer determination Lack of symmetry batween treatment Same as NPRM with one change:
while proceedings go on, unless the sides with the parent, then the child of parents and schogls. - The hearing officer determination that
the parent had desired, Schools nead more fiexibility on the state level. Thus, lower level hearing officer

school and parent agree otherwise. remains in (or moves to) the placement triggers the pendency provision must be at
placement decisions and should not determinations (e.g. at the district level) would

If the first hearing officer determination |pe handcuffed by parent demands, not trigger pendency.
sdes with the school, then the chiid especially after hearing officer rujes in

remains in its current placement unti favor of school.

all remaining proceedings are decided,

YIU -ovpn




Statutory Provision

NPRM

Hill Position

Final Rule Ouctome

Discipline

School personnel have the authority
to remove child with a disability
for not more than 10 school days

before a change in placement occurs.

Defines 10 school days as cumulative
within a given year. Thus, once a child
is supended for an 11th day in a given
year, the following services must
be provided:

- education services as decided by
the IEP team

- a behavioural assessment plan
must be put into place by the IEP team

- a manifestation determination
must be conducted to determine
whether the child’s behavior was a
manifestation of the disability

In the event of subsequent removals
after the 11th cumulative day, the
following would have to occur for
each removal:

- education sefvices determined
once again by IEP team

- behavioral assessment plan must
be redone each time by the IEP team

- new manifestation determination

required

Strong objections to ED triggering
all these services on the 11th
cumulative day.

ED should not regutate beyond what is
explicitly in the statute.

What the statute would hold is:

- A change in placement (triggering
all the services) would ocour if there was
a removal of more than 10 consecutive
days

- No services are mandated on
the 11th cumulative day, and no
services are mandated for each
subsequent remova! unless and until
there has been a change in placement.

- Local school personnel would have
flexibility to decide whether a series
of short term suspensions were
eventually amounting to a pattern that
qualified as a change in placement which
would trigger all t_he services.

The following limited services are available on
11th cumulative day:

- education services, if any are needed, as
decided by schoo! personne! in consulation with the
special ed teacher (i.e., NOT the [EP team)

- a behavioura! assessment plan must be put
in place by the IEP team, if ona does not already
exist, within 10 days of the 11th cumulative
day. (In other words, the clock begins ticking on
the 11th cumulative day... giving the IEP team
10 days to put the plan in place)

- no manifestation determination required

In the event of subsequent removals

after the 11th cumulative day, the only

service that would need to be provided would be

a review of the behavioural assessment plan which
could be done without an IEP {eam meeting.

A change in placement, which triggers all the
services (e.g., manifestation determination) would
occur in the following situtations:
(1) there is a remova! for 10 consecutive days
(2) there is a removal for 11 cumulative days
AND there exists a pattemn of removals that
evidence a change in placement.




Clue - peA

VoV
Diana Fortuna ( ) 07/27/98 11:43:10
et
Record Type: Record
To: Elena Kagan/OPD/EQOP
ce: See the distribution list at the bottom of this message

Subject: FYI from National Council on Disability to Chuck Ruff

The issues Marca raises to Ruff are not ones we are looking to be out front on publicly.

MEMORANDUM

TO: Charles F. C. Ruff
Counsel to the President

FROM: Marca Bristo
Chairperson, National Council on Disability

RE: Congressional Attacks on Civil Rights Laws for People with Disabilities
DATE: July 24, 1998
CC: Minyon Moore, Assistant to the President and Director of Public Liaison

Minyon Moore suggested that I be in touch with you regarding ongoing Congressional efforts
to undermine three critical laws that protect the civil rights of people with disabilities, the
Americans with Disabilities Act (ADA), the Rehabilitation Act, and the Individuals with
Disabilities Education Act (IDEA). As a long-term adviser to the President on disability
issues, I want to call your attention to these threats in the hope that you can help shore up
Administration support for opposing any weakening amendments to civil rights laws.

On Sunday, we will celebrate the eighth anniversary of the signing of the ADA, and it is
critical that the President and this Administration continue to support this ground breaking law
and oppose any attempts to weaken it. The anniversary may focus attention on the issues
raised in this letter for the press. Recently, Senators Thurmond and Helms introduced
legislation in the Senate that would amend the ADA and the Rehabilitation Act to eliminate the
protections these laws afford to people in prison, including prison employees.

This proposed legislation, the “State and Local Prison Relief Act” (S. 2266), is a response to
the Supreme Court’s unanimous decision this term in Pennsylvania Department of Corrections



v. Yeskey, which held that Title II of the ADA does apply to state and local prison facilities. I
recognize that the civil rights of prisoners and prison employees with disabilities may not be
an issue of great concern to many voters, but I want to emphasize that any amendment to the
civil rights protections in the ADA and the Rehabilitation Act would be considered
unacceptable by the leadership of the disability community. The Administration supported the
application of the ADA to state and local prisons in its brief in the Yeskey case, and I am
hopeful that the President will oppose and veto if necessary any legislation that would amend
the ADA in this area.

In a related vein, Congressmen Livingston and Riggs and others have been working to weaken
the protections provided to children with disabilities in IDEA. Under IDEA, just reauthorized
last year, children with disabilities are entitled to a free and appropriate public education in the
least restrictive environment consistent with their educational success from birth until they turn
22. Congressman Riggs has attached language to the House appropriations bill for the
Department of Education that would remove this entitlement for some youth over age 18 who
are in adult prison facilities.

In a separate amendment to the same appropriations bill, Congressman Livingston seeks to
dramatically expand the ability of public schools to remove undesirable students with
disabilities from the classroom without having to go through due process procedures. The
most recent reauthorization of IDEA, signed by the President just last year, already includes a
compromise on the contentious issue of discipline that expanded the ability of schools to
remove children with disabilities from the classroom when they bring a weapon or drugs to
school. Congressman Livingston and others are dissatisfied with the bipartisan compromise on
discipline and are trying to reopen this thorny issue in the context of the appropriations
process.

Parents of children with disabilities are fighting hard to hold the line on IDEA, but they may
need a veto from the President if the Riggs, Livingston, or other amendments make it through
the Congress. Secretary Riley has fought hard to protect students with disabilities and not to
reopen the issue of school discipline in this Congress. When the President hosts the White
House conference on School Safety in the fall, it would not be surprising for educators,
particularly school boards, to fight for more “flexibility” in IDEA so that schools can more
easily expel “unruly” children from the classroom. It is critical that the President not succumb
to the push for more flexibility on discipline, which will translate into even more children with
disabilities leaving school early without the skills they need to live independently and pursue
meaningful careers.

As a disabled Clinton appointee, I see the most recent attacks on ADA, the Rehabilitation Act,
and IDEA as related and highly partisan. Civil rights protections for people with disabilities
are not well understood and easily mischaracterized by opponents. If Congress is successful in
weakening any of these laws before they go home, we can count on more attempts to chip
away at the federal protections offered children and adults with disabilities in the next
Congress. [ am hoping that you will be an advocate for the President to continue to hold the
line on these civil rights laws, even if it means expending some political capital to do it.



Given the President’s strong civil rights record on disability issues, I am confident that he will
fight attempts to weaken federal civil rights protections for children and adults with
disabilities.

I am going to be in town on Wednesday, July 29 for a meeting with the President and the Task
Force on Employment of Adults with Disabilities, and would love an opportunity to meet with
you if your schedule permits. I will be in touch to see if we can arrange a meeting. If we
cannot get together next week, I hope we will have an opportunity in the near future. Thank
you for your attention to these matters.

Message Copied To:

Cynthia A. Rice/OPD/ECP
Michael Cohen/OPD/EOP

Tanya E. Martin/OPD/EOP

Jose Cerda {lI/OPD/ECP

Leanne A. Shimabukuro/OPD/EOP
Robert M. Shireman/QPD/EOP
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Diana Fortuna [" j 05/01/98 03:58:53
=i
Record Type: Recard
To: Elena Kagan/OPD/EOP
cc: Tanya E. Martin/OPD/ECP, Jose Cerda IIJOPD/EQP, Leanne A. Shimabukuro/OPD/ECP, Laura
Emmett/WHQ/EQP

Subject: Veto threat Dept of Ed wants on disabled youth in prisons issue; can you look at this today?

We are supposed to decide on this today. Riley wants to send a letter to the Hill saying he'll
recommend a veto of a bill by Riggs. The bill is scheduled for a markup next Wed. in the House.
There is no companion Senate bill at this time.

Disabled children have a federal civil right to an education until they are 21. California doesn't
want to honor this right for juveniles in adult prisons. Before last year's IDEA amendments, the
penalty for this was (1) withholding all special funds and (2) taking action in court. Under the deal
struck last year when IDEA was reauthorized, the first penalty was reduced to withholding only the
small amount of funds associated with these students. The second penalty was not touched.

(Education made one other noteworthy compromise on this last year: Under last year's IDEA deal,
youth only have rights if they had previously been identified as disabled. If they are identified as
disabled in prison, the state is no longer under any obligation to education them.}

Education is now going after California in court. Riggs is mad, because he thought he reduced the
penalty to the lesser monetary sanction. Education's position is that [ast year's deal didn't affect

their right to take court action. Riggs’ current bill would take away Education’s power to go_after
California in court. :

I think all of us in DPC basically support Riley making the argument in strong terms that this was a
deal where we made compromises last year, and we don't want to reopen it. But we are not
comfortable with the veto threat. Education will probably appeal this; my guess is that OMB will
side with Education. Let us know if you agree with us. Colleagues, let me know if I've misstated
any of your positions.
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CC:

FROM:
DATE:
SUBJECT:

Cluc -seliodl com b
o

EXECUTIVE OFFICE OF THE PRESIDENT ol - Vel rads
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C, 20503

Et‘»uc. ~\vDER
STATEMENT OF ADMINISTRATION POLICY

RAHM EMANUEL

LARRY STEIN , — _
TRACY THORNTON C te~°:\>, T o
CHUCK BRAIN 2 P
JOHN PODESTA W ,%
SYLVIA MATHEWS A ,
GENE SPERLING

BOB SHIREMAN

BRUCE REED

MIKE COHEN

RON KLAIN

JOHNSON BRODERICK

JASON GOLDBERG

DEPUTY DIRECTOR LEW
CHARLES KIEFFER

Alice Shuffield

April 17, 1998

FOR YOUR CLEARANCE -

Letters on S. 2646 - The Education Savings Account Legislation

Attached are the following two draft letters regarding H.R. 2646, the Education Savings Account
Bill, which will be considered on the Senate floor on Monday:

POTUS Itr:

Riley letter:

Clearance:

Timing:

The draft Presidential letter supports the Moseley-Braun amendment to replace
the “A-Plus accounts” provision with a provision to invest in school construction.
The letter issues a Presidential veto on the bill if it contains the A-Plus account

“provision (clevation from the previous Secretarial level veto threat).

The second letter, from Secretary Riley, would go to the Hill after the President’s
letter. (We would add appropriate language to reference the President’s letter.) In
addition to referencing the President’s veto threat on the A-Plus Accounts
provision, the Secretary would also issue a veto threat on the\;_)rovisions
regarding Block Grants and IDEA]

Staff at OMB, NEC, and Education are comfortable with the letters. Treasury prefers
to omit the 2nd paragraph on the A-Plus Accounts in the Ed letter, as noted.

We aim to send the President’s letter on Monday, and the Education letter would
likely follow late Monday or early Tuesday.

Please contact Alice Shuffield or Kate Donovan at 5-9139 with your comments by noon Monday.



April 20, 1998 Dﬁ&?—’r‘ 'QW5 (,Q‘H-QP_

Honorable
United States Senate
Washington, DC 20510

Dear Senator

In the next few days, you will have the opportunity to vote for the first time on a version of my
proposal to help build and modernize more than 5,000 schools across America. [ am writing to
ask for your support for this important effort.

Never before have the education infrastructure needs of the Nation been so great. In order to
accommodate record enrollments and small class sizes, to repair aging buildings, to take
advantage of new technologies, and to better educate children with disabilities, States and
localities are faced with unprecedented inventories of construction and renovation needs. The
Federal government helps build roads, bridges, and other infrastructure needs, but none of that
will matter much if we let the education infrastructure come crumbling down on our children.
We must be part of the solution.

The amendment that I understand will be offered by Senator Moseley-Braun to H.R. 2646 would
allow communities to issue nearly $22 billion in bonds. Because bond purchasers would receive
interest payments through a Federal tax credit, commumues costs would be reduced by one-
third or more. -

The Moseley-Braun amendment would replace a provision in the bill that is both bad education
policy and bad tax policy. The so-called A-Plus accounts in the reported bill would divert
needed resources from public schools, and would disproportionately benefit the most affluent
families. Replacing the A-Plus accounts with the school modernization plan would make this a

bill that I would be proud to 51gn If, however, the bill contains the A-Plus accounts provision,
then I would veto it.

Our children deserve schools they can be proud of. I urge you to help our schools provide a

learning environment that will prepare our children for the challenges of tomorrow by supporting
the Moseley-Braun amendment.

Sincerely,
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DRAYT
APRIL 17, 1938
6100 PM

Honorahle
United States Senate
Washington, DO 20620

Dear Sanator 1

I am writing to reitsrate my etrong objeotlone to tha regreceive
proposal for "A-Plus Accounte" in H.R. 2646, now awaiting action
by the Bcnato, and te CXprogo my aqually otrong chjcctiong te
possible amendments to that bill that would convert Federal
cducation programe to block grants and xcvisc the Individuale
with Disabilities Education Act. I would recommend that the
Pranmident veto thim legislation if it ware to reach him with any
of those provisions included.

A=Plug Agcountd

As the Administration has noted on several prior occasions, the
Cuverdull/Archor propusal LU gaccorld Lax beadlils Lo expaipes of
elementary and secondary education through individual retixement
wecouuly 1s bolll bad educulion polley and bad tax policy.
Instead of targeting limited Pederal regources to build atronger
gublic schools, which would help ensure that all our Nation’s
¢children receive tha education ‘they need to become the moat
productive citizens possible, the bill would divexrt needed
regources from these achools.

[ED would like to kesp the following paragraph from its 4/15
draft unlegs it is inoluwded in the Prxesident‘s letter or in &
letter £rom Secretary Rublo:

H.R. 2646 would digproportionately benafit ths mopt affluent
fanilies and provide little benefit to lower- and middle-income
fanmilies or to families whosa children attend public achools.
Panilies in the highest income bracket that savaed the maximum
amount permitted by H.R. 2646 would raceive more than twice the
benefit 'of familiop in the lowest tax bracket that saved the gane
amount. Moreover. the bill would anot creats a zignliicant
incentive for families to increase their savings for educational
purposes) it would instead reward families, particularly thoae
with substantial incomes, for what they alzeady do. Finally, a
recent analysis by the Congregsional Joint Committee on Taxatlom
shows that taxpayers with ohildren in public schools would
recaive an average benefit of only $7 under this proposal in
2002. This is not tha way to improve edugation.]

T understand that Senator Moseley-Braun will propose a substitute
amendment, which would devote revenua from this bill to help
finance bonds for the construction and renovation of public
schools. We mupt help to ensure that our childraen are educated
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Pige 2 - Honoruble __

in safe, modarn, and well -equipped schools. X also note that
geveral other possible substituts amendments would do far more to
improve sducation than weuld the A-Plus Accounts now in

H.R. 2646.

Block arxents

I would also strongly cppose any amendmentas to the blll that
would convert Fedaral education programo into block grante. Ao
the President noted last £all, such a step would halt many of our
moat successful effoxrts to improve education, including our
aefforts to raise educational standards, make computers avalilable
in every classyroom, establish more charter schools, and keep oux
gschools safe and free of drugs. It could aleo reriocusly harm the
ESEA, Title I program, which provides extra help to low=income
gtudents so that they can master the basic skills of reading and
wall, pavloy Llie way foz Lhew Lo reach high academic slandards.

The Amsrican people rightly lock to Lhe Federul Government Lo
focus its efforts not on general aid to school distriets, but on
national priorities, such me improving aducatjonal opportunitcies
for poor children and other children with special needs,
combating youth drug-abuse and gchool violence, and researching
and disseminating information on what works. This Administration
has worked diligently to eliminave unnecassary ragulationes and
take other steps t.o promote State and local flexibility in
carrying out tnese targeted efforts, while supporting stxong
accountability mechanismas, such as the Government Performance and
recnlte Act of 1993, that ensure program effactiveness and
regults and that justify continued support by the taxpayersd.
Block grants would replace these worthy ettort§ with general aid,
providing no focus, no accountability for results, and no
rationale for ongoling support.

The issue here is not about who controls public education -- we
all agree that that responsibility ryeste at the local and Stata
levels. The quastion, rather, is whether the Faderal Government
will maintain ita long-standing, bipartisan commitment to helping
local communities strengthen accountability, raise standards, and
{mprove student achiavemant, by providing assistance that focuaan
on our neadiest children and gchools and on activities in which
national leadership can play a critical role,

Individuals with Digabilities Education Act (IDEA)

As you know, it was less than a vear ago that the Preslident
gigned the IDEA Amendments of 1997 iato law. That legislation
wag the product of comprehenslve bipartisan negotlations
involving both chambers of Congress and the Administration, with
broad public input from many othar jndividuals and interested
organizations. The final product involved compromises Oon wmany
important and aengitive ilamrRuer, including dianiplining childran
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page 3 - Honorable

o e e s,

with disabilitias, and was widely recognized as a significant
improvement of P.L. 96-142, the landmark legislation from 1975
that guaranteeps a fyee uppropriate public education (o our
Nation's children with disabilitiea. By passing this legislation
overwhelmingly less than a year ago, the Congress expresged itae
strong support for improving educational results for children
with disabilities.

Rensura T firmly halieva thar last yeav!s agreemenf. on the TDEA
should be hopored, I atrongly opposae revigiting any aspect of the
Act thie year. I therefore deeply ragret that pome wvould geek to
raverse the substantial progress that we made last year by
proposing to amsnd the naw IDEA, particularly in complex areas
such as discipline. After intense negotiatione among all
interested parties, the new IDEA gives tewchex® and schoole the
toola they nesed to ensure that our schools and clasgrooms are
oafe places of loemrning, while [aarxupuloualy?) protecting the
rights of children with disabilities to due process and an
appropriate edusation. I view with great alarm the propoced
amendment by Senator Gregy, which could return us to the days
when disciplinary mcasuros werc wged to romove children with
disabilities simply because they were more difficult to educate.
[Nota: ED’a prior draft included *"gcrupulously™, s did the
President’'s statement on signing the new IDEA last June. Gee

p. 633 of the 1997 Weekly Coumpllation of Prealdentisl Dacumonts. ]

I urge you to sustain the major achievements embodied in the
bipartisan 1997 IDEA legislation, and to rejoct any efforte to
P undermine those achievements by amending the IDER.

Sunmazy

I urge ycu to oppose the unwarranted and harmful authority for A-
Plus Accounts in H.R. 2646, as well v uny amendments cthat may be
offered to convert Federal education programa into block grants
or to undo last year’s IDER agreement. I would recommend that
the President dipapprove thia bill if it contains those features.
The Oftice of Management and Budget advises that thera is no
objection to the submission of this report from the standpoint of
the Adminigtration’'s program and that enactment of H.R. 4646 with
the objectionable features I have described would not be in
aceord with the Presldent’s program.

Youre sasincerely,

Richard W. Rlley
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Statement on Signing the Individuals
With Disubilities Education Act
Amendments of 1997

June 4, 1987

It §s with great pleaswe thet 1 hove todsy
signed Into Jaw [LR. §, the “Individunls with
Disabilities Bducation Act Amendments of
1697 This Act reaffirme and ctrengthens
our natlenal commitment to the educslion
af children with disahilittes. snd thety frni-
ltes.

Strice the enactment of Public Law 94-
142 over 20 years agn, the Individuals with
Disabilittes Educatian Act (IDEA) has made
it possible for millions of children with dis-
abilitles to recelve an education, helping
them become productive adults. The bill be-
fore me today bullds on that success story
by

—puiting an even sharper focus on tm-

proving oducational results for thess
children through greater access to tho
general curdeulum and iachaclon in
State and dlstrictwide assesaments,
—glving parants mara Infarmation, inchid-
fng regular repoiis on thelr chtidran's
ogress, And a greater role in declsions
. alfecting thelr chitdren's education;
—taducing paperwork and increasing ad-
ministrative Slexibility;
children with disabilitiss, along
with sthools, teschers, und parents to as-
sume greater responsibility for the chil-
dren's succosy, and
—pramoting the use of mediation to re-
aglve disagreemants betwean parants
snd schools.

Thiz bill slo givas cchool offictals the tools
they need to ensure that the Natton's schools
ars kafr and arndoclyeto learming for all ehil-

£ ouslyprotecting the rights

Wi ICahiNites. It alo includes

a substantial commitment from the Foderat
Governmant 10 support the professional de-
velopment of spacial and regular educatlon
teachers who work with chilldren with disabil
ities, rasenrch and technological jnnovetions
to improve their educstion. the training of

APR 17'98

B33

parents, and the provisian of technica) essist-
pnce.

This bipartisan legislation (s the result of
2 unique procesy tnvolving the Congress, the
Deparument of Educaton, parents, edu-
cators. the disability community, and other
interested parties. I thank all who played a
part In this great schievement. Successful im-
plementation of the revised JDEA 15 the kay
to the futurn for children with disabilfties and
it will help them become successful end cem-
tributir;g membars of thelr communites.

Wildam ], Clinton

Thie White House,
jum 4' 1997:

Nuper LR 3, approved June 4, was smgned
Pubiic Law No. 10517,

noving ahead on this fawed legislation,
Soublican Jeadership 15 once again de-
e disaster assistonce neaded by peo-
ommunitics in the Dakatas, Min-
arl}, 30 other States. With individuals,

o buctnesses awolting-the ogeist-
d to rebulld, 1 uige the Repub-
b tn €at poliHee astde aned pass

provisions, they sh
quickly as possible.  will veto if as sobn as
it arrives and send 1t yack so they can send
me & clean disaster &sistance bill lmme-
diately that keeps ald )
need. Americuas in need
endure this unnecessary de

June 4, 1097

To the Members of the Federal El
Commission:

I am writing 10 you, pursuant to LL
Part 200, to request thet you take @

17:14 No.011 P.0S
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Record Type: Record

To: See the distribution list at the bottom of this message

CcC:
Subject: BUDGET SHORTCHANGES DISABLED, CRITICS SAY

Date: 02/03/98 Time: 08:31
EBudget shortchanges disabled, critics say

WASHINGTON {AP) The proposed education budget for 1999 would
give less than a 1 percent increase to special education programs
for millions of disabled children despite an overall spending
increase of more than 10 percent and new programs to hire teachers
and build schools. '

The tiny increase in grants and other aid to carry out the
Individuals with Disabilities Education Act prompted complaints
Monday from Republican members of Congress and advocacy groups for
the disabled.

Republican lawmakers say IDEA typifies federal laws that require
billions of dollars of state and local spending. Federal taxpayers
pay about 9 percent of the cost of the law despite legisiative
authority to pay 40 percent.

GOP lawmakers have aiready proposed a $9.3 billion increase in
IDEA spending over six years, and Congress last year voted to spend
more than the administration had proposed. Clinton's budget seeks
just $23 million more, an increase of 0.5 percent, for a 1999 total
of $4.6 billion.

' *We know that it will remain a huge unfunded mandate to the
states and local school districts until we boost funding for it,""
said Rep. Bill Goodling, R-Pa., chairman of the House Education and
Workforce Committee.

Advocates for the disabled say a 1997 rewrite of the law created
additional requirements that will make carrying out IDEA even more
expensive.

*In essence, the Clinton administration has sacrificed special
education to promote its new education initiatives,’" said Joseph
Ballard, director of public policy at the Council for Exceptional
Children, an advocacy group.

Education Secretary Richard Riley, defending the static budget
request, said the budget for disabled education has risen 64
percent in the last three years. He said disabled students will
benefit from smaller class sizes and renovated classroom buildings
being sought for all schools in the budget.

APNP-02-03-98 0841EST
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: / William R. Kincaid
T 10/08/97 11:20:11 AM

Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Laura Emmett/WHO/EOP, Michael Cohen/OPD/ECP
Subject; IDEA case Q&A

Attached, for your review, is a brief draft Q&A on the Supreme Court's request for the
Administration's views on a pending case under the IDEA. Mike, Diana, and Rob Weiner all have
reviewed and ok'd, and Rob also got sign-off fram DQOJ. At this point, it is probably less than likely
that we will get a Q on this, but I'd like to get something to the press office just in case,

The AP story on this is below, as well.

GARRETT.Q

Subject: COURT ASKS ADMINISTRATION OPINION ON NURSES FOR ...

Date: 10/06/97 Time: 10:55
SCourt asks administration opinion on nurses for disabled students

WASHINGTON {AP) The Supreme Court today asked the Clinton
administration whether it thinks public school districts must pay
for nurses to accompany some disabled students throughout the
school day.

The court wants to hear Justice Department lawyers' view of
rulings that require a Cedar Rapids, lowa, school district to pay
for the nursing services needed by a teen-age boy identified in
court papers as Garret F.

The justices are not expected to say whether they will grant
full review to the lowa case until hearing from the government
lawyers, which could take months.

At issue is the scope of the federal Individuals with
Disabilities Education Act. The law provides that all children with
disabilities receive a * " free appropriate public education.’’

Under the law, public schools are required to provide various
* *special education and related services.'' But an exception is
made for medical services.

Garret, injured in a motorcycle accident at age 4, is a
quadriplegic and ventilator dependent. His mental abilities were
unaffected, and he is now in the ninth grade.

During the school day, he requires a personal attendant to see
to his health-care needs. Through most of his schooling, a licensed
practical nurse has served as that attendant.

In 1983, Garret's mother asked the school district to pick up



the costs of providing an attendant for Garret.

She said such costs are to be free ° “related services’ provided
under the federal law. But school officials said one-on-one nursing
services are medical, not educational, and do not have to be
provided at taxpayer expense.

A federal trial judge and the 8th U.5. Circuit Court of Appeals
ruled for Garret and against the school district.

The appeals court relied heavily on a 1984 Supreme Court ruling
that said public school officials had to pay for and provide a
special procedure for a child disabled by spina bifida and unable
to urinate by herself.

Such services, the high court said then, ~ “are no less related
to the effort to educate than are services that enable the child to
reach, enter or exit the school.’'

But that 1984 opinion added: ~ "It bears mentioning that not even
the services of a nurse are required."’

In the appeal acted on today, lawyers for the Cedar Rapids
school officials noted that three other federal appeals courts have
ruled that schools don’t have to pay for continuous services
provided by licensed nurses.

The case is Cedar Rapids Community School District vs. Garret
F., 96-1733.

APNP-10-06-97 1058EDT
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President Clinton Short Changes
Special Education

Undermines Tax Relief for Special Education Costs

RESTON, VA, SEPTEMBER 8, 1997—Despite public statements supporting children with

disabilities, President Clinton is giving the education of such children short shrift in his funding

recommendations. In his 1998 proposal, the president requested $4.2 billion for special

education, compared to $4.35 billion proposed by the Hotise and $4.95 billior by the Senate, -+ 0 - - T
In addition, the president’s Office of Management and Budget, in a Septamber 2 ‘

Statement of Adminjstration Policy, “strongly urge[d]” the Senate to reduce its proposal for

“lower priority” programs--which includes special education. The administration says these

programs would be “adéquétély funded” at-the administration-requested level.

Pregident Chnton s fundmg reconuncndatmns contrast sha:ply with smtemcnts hc madc Tl o
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-more-

President Shortchanges Special Education, Pg. 2

In sharp contrast to the presideni's goal of ensuri.ng that all children can read by the end
of the fourth grade, he requested only a 4.5 percent increase in the Part B program for children
with disabilities -- barely enough 1o cover inflation. House members proposed a 7.7 percent
increase for this program, and the Senate acknowledged the cost of implementing IDEA with its
27 percent increase. Children who have difficulty learning to read due to a disability need
teachers and programs that meet their leaming needs. In order 1o meet the overall objective of
“Americe Reads,” IDEA is essential to the needs of the 10 percent of shildren with challenges
such as blindnass, learning disability, or other impairment.

“While The Council for Exceptional Children appreciates the President Chinion’s
comrmitment to education in ganeral,” said Joseph Ballard, CEC’s Dizector of Public Policy, “we
regret that he does not ap;;car to bt as'scnsitive to the needs of chitdren with disabilities, nor the

needs of taxpayers for rchcf as do members of Congress on th:s pamcu]ar 1ssuc.

The newly reauthorucd IDEA would for thc ﬁrst hmc, offer local tax rehef from thc cost’

of cducatmg children wnh chsabﬂmes These pm\usmns were c.hampmncd by schoolboards
administrators, and parents, as well as speclal educauon onented orgamzauons such as CEC. For

tax relief to be triggered, IDEA must be funded above 54 9 billion. By proposmg a lov.cr ﬁgurc

the president denies localtaxrclmf e e e e il -

The Council for Excepnonal Chlld:cn. the largest profess:onalassocnauon for spccm] N : -
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EXECUTIVE DFFICE OF THE PRESIDENT |

QFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.& 20503
Saptember 2, 1597

(Sanate Floor)

STATEMENT OF ADMINISTRATION POLICY

(THIS STATEMENT KAS £8AN COUKOINATAD BY OME WiTH.THE CONCERNED AGENCIRS.)

S. 1061 — DEPARTMENTS OF LABOR, HEALTH AND BUMAN SERVICES,
—__ EDUCATION, AND RELATED AGENCIES APPROPRIATIONS BILL, FY 1998
(Sponsors: Stevens (R), Alaska; Specier (R), Pennsylvania)

This Statement of Administration Policy provides the Adminisiration’s viewg on S. 1061,
the Departmants of Labor, Health and Human Services, Education, and Related Agencics
Appropria:iom Bill, FY 1998, as reported by the Senate Approprstlons Commities,

The Committee has dcveloped @ bxll thax provides roquested funding for mmy of 1ne
Administration's priorities. We are platscd that the Commitiée hes fully funded Bilingual and
Immigrant Educarion, School to Work, and Education Technology Programa. The
Administration is elso pleased that the Comumittes has limited the sumbsr of appropriations riders,
consistent with the terms of the Bipartisan Budget Agreement. The Senste ig urg:d 10 continue
this practice, As distussed below, the Administration will seck restoration of certain ofthc
Committea’s reductions. i _

. S i _

Tha Administration is comminied ta working with the Scnate to ientify reducrions in the

blfl in order ro find offk nds that the anmsmuon z08 or
,1ha Comminee bill provides nearly $1.5 billion more than the rcqustcd for '
three dozet authoritics in the Dapmmont ofﬁducxuon. while cuttmg the szdmt s rcqucst by -

the Senate to mduoc funding for lower prioity progrems, or for programs that would be -
sdequately funded at the requested level, and to redirect funding o programs of h.!gher pnomy
pertlcularly those speclfied in the Bipastisan Bu .

Unibrtunately, the Administration understands that a number of controversiat amcndmcnts_
may be offered, such as en amendment to halt the President’s national testing initiative, an’
amendment to prohibit the use of ﬁ.mds in the AG for supervising | the 'rezmsrcr's elwuon, an’’
amendment to enable states to pnvnuze s the tdmnmsmuon of public assmance programs. and
another amandment to prowde that wclfarc recipients in workfkre can be. pazd 5t rites below th'

.. minimum wage. Inedditlon, & ‘Tumber-of thuewmpozdg as well as cenigin pfowssonst!‘tha
“. - Committee bill, such s the lack of. funding for ihe President’ sAmorlu Bmds Clul!engc. are .
“.* -comteery 10 the BlpardsarBudght ABfdwment. *If such policies wer tddptod artmuml”‘fn llghl _
. . of other concoms nisad‘!ﬁ’miﬁutemamofadmmntm‘nihﬁq madam ﬂemorﬁvwé&"
SRR ‘-'“-_?",-would be foroed to recormnem:! that thc Prcs'ldmt"vcto the bﬂl. ME RS R
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While this is significant progress, we can and must do bewter. The gtatus of children with
disabilitics stil! falls short of oug cxpectations for them,

o Twice as many children with disabilities drop out of sohool.
L Drop outs do not retumn 10 school, have difficulty finding jobs and often end up in
the criminal justice system
. Girls who drop out vften become young unwed mothers—at a much higher rate
than their non-djsabled peers.
. Many children with disabilities are excluded from the curriculum and assessments
used with their non-disabled classmutes, limiring their Ppossibilities of
petforming to higher standards of performance.

The new [DEA legislation is an attempt to remedy these and other problems that
contribute to the barriers children with disabilities face.

IDEA will maks these changes by;

® Raising cxpectations for chjldren with disabilitics:

® Increasing parental involvement jn the education of their children;
® Ensuring that regular cdueation teachers are involved in planning and assessin

® Including children with disabilities in asgessments, performance goals, and Icports to
the public;

® Supporting quality professional development for all personnel who are involved in
cducating chitdren with disabilitics,
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. Over I million children, many of whom Would have been placed jn scparate
schools and institutions 35 years ago, arc boing cducated in neighborhood schools,

saving an average 0f $10,000 per chilg Per year.

. Nearly half of alf adults with disabilities have successfully completad course-work
in colleges and Universitics,
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THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA)
June 4, 1997

A Strong Commitment to Disabled Children and Their Parents. Today President Clinton will sign

legislation reauthorizing the Individuals with Disabilities Education Act (IDEA), strengthening
and reaffirming our Nation’s 20-year commitment to disabled children and their parents. The
IDEA demonstrates the Administration's strong support for people with disabilities, helping
ensure that children with disabilities are included in all facets of community life and are able to
become independent and productive citizens.

Continuijng Progress on Raising Standards in American Education. The new law is a step forward

for the President's efforts to raise standards and improve American education. The upgraded
IDEA reflects key principles from the Administration’s reauthorization proposal, with a stronger
emphasis on educational results and better support for parents. The reauthorization also protects
the safety of all students in the classroom while retaining the essential rights and protections of
disabled students. In addition, the new IDEA has a modified funding formula to reduce incentives
to inappropriately identify children as having a disability.

Bipartisan Cooperation to_Achieve Important National Goals. In his State of the Union address,

the President stated that “politics must stop at the schoolhouse door.” The legislation the
President is signing today shows what is possible when Democrats and Republicans put aside their
differences and work to prepare America for the 21st Century.

IDEA: Building on a History of Success. Prior to enactment of [DEA as the Education for the

Handicapped Act in 1975, approximately 1 million children with disabilities were shut out of
schools and hundreds of thousands more were denied appropriate services. The legislation has
changed the lives of these children. Many are learning and achieving at levels previously thought
impossible. As a result, they are graduating from high school, going to college and entering the
workforce as productive citizens in unprecedented numbers.

. Nine percent more children with disabilities graduated from high school between 1984
and 1992.
. Nearly half of all adults with disabilities have successfully completed course-work in

colleges and universtties,

. Youth served under IDEA are employed twice as often as their predecessors, older
Americans with similar disabilities who were not served under the law.

Strengthening IDEA for the Future  While IDEA has achieved a great deal, we can and must do
better. The new legislation strengthens IDEA in several ways:

. ighe ectatjo t r emphasj educational results. The new IDEA
revises Individual Education Plans for students to better focus on enabling disabled
children to participate and progress-in the general curriculum. The new law also



reaffirms that all children with disabilities must be included in State and district
assessments of student learning, with appropriate accommodations where necessary. In
addition, the reauthorized IDEA ensures regular education teachers will be involved in
planning and assessing children’s progress and supports quality professional development
for all personnel involved in educating children with disabilities.

More information and better support for parents. Under the new IDEA, schools will be

required to include parents in meetings to determine student placements. Moreover, the
new law requires that parents receive report cards on the progress of their children as
frequently as parents of non—disabled children.

tecti de the classroom while ing t
MMMM As proposed by the Administration, the new IDEA
expands the authority of school officials to remove a child for up to 45 days for
misconduct involving weapons or illegal drugs. The new law gives hearing officers the
authority now reserved to courts to remove a child whose continued presence would pose
a substantial risk of injury to the child or others. The reauthorization also makes clear
that educational services may not be terminated for any child with a disability , overriding
a recent 4th Circuit decision on cessation of services.

Reduced costs, paperwork, and litigation. The new IDEA gives school districts financial

relief through new cost—sharing provisions, and reduces paperwork for teachers, school
districts and States. In addition, parents and school authorities will be able to resolve
disputes through new mediation mechanisms.

Improved funding formula. As proposed by the Administration, the reauthorization

makes changes in the IDEA funding formula to diminish incentives to inappropriately
identify children as having a disability, although these changes would only take effect in
future years as appropriations reach higher levels.



Diana Fortuna
06/03/97 11:37:50 PM

Record Type: Record

To: Elena Kagan/OPD/EQP

cc: ‘
Subject: My comments on IDEA speech draft for event this morning FYI; draft needs work

Kincaid is still doing his comments, but we agree it has a ways to go in a short time.

e Forwarded by Diana Fortuna/OPD/EQP on 06/03/97 11:36 PM

Diana Fortuna
06/03/97 11:24:48 PM

Record Type: Record

To: Jordan Tamagni/WHO/EOP
cc: Michael Cohen/OPD/ECQP, William R. Kincaid/OPD/EOP, Lucia A. Wyman/WHO/EOP, William H. White
Jr./WHO/EOP

Subject: Speech draft comments @ .

Here are my specific line comments on the speech draft in bold. In a more general vein, it would
" be good to highlight how this agreement was the result of an extraordinary bipartisan process that
augurs well for future bipartisan efforts, and how this furthers the President's overall efforts to
improve standards and excelience in education.

Thank you, Joshua Bailey, for that introduction, and for sharing your story. | also want to
thank the other children, their families and teachers, and all of you who have joined us here today.
I thank Secretary Riley for his leadership, and the Department of Education. | especially want to
thank Assistant Secretary of Education Judy Heumann, for her personal strength {could offend, as
disabled don’t like implication that they are stronger/braver than others; | would recommend
"lifetime of leadership” or something like that instead) and commitment to help disabled children
reach their highest potential. And | want give special recognition to the many parents, disability
advocates, and education leaders who worked together to make IDEA' a reality. (say: "these
improvements to IDEA a reality”)

To the bipartisan leadership in Congress, especially Senator Jeffords and Representative
Goodling; Senator Kennedy, Senator Harkin, Representatives Clay, Martinez, and Riggs, to David
Hoppe [HOP-ee], Senator Lott's Chief of Staff, and Bobby Silverstein [silver-steen] on Senator
Harkin’s staff, and to ali the members here today: You are proving once and for all that politics
must stop at the school house door, and | thank you for coming together to expand {l would say
"strengthen™; not clear what "expand™ means) the IDEA.

Lucia: We’re not thanking Lott himself?

PRESERVATION PHOTOCOPY



We have come a long way since the days Judy just described -- days when President
Franklin Roosevelt felt he had to hide his disability from the public; days when children like Joshua
and the other young people here today had to fight for their right to equal opportunity. {Advocates
say they still have to fight for this today but now law is on their side; in the old days, they couldn’t
evan fight; say instead "days when children...had no opportunity to reach their full potential” or
something like that )

For 22 years, the IDEA has been the driving force behind that progress. Because of that
landmark legislation, disabled children all over our country have a better chance than ever before to
reach their highest potential. And we have the same obligation to help them make the most of that
God-given potential as we do for every other child in America.

We are here today to do exactly that. The expanded IDEA will give our disabled children
the educational opportunity that is at the very heart of the American Dream.

Education is the embodiment of everything we must do to prepare our country -- and all our
people -- for the 21st century. That is why | have made education my number one priority as
President. Last month, | was proud to reach a bipartisan agreement to balance the budget for the
first time since President Johnson was in the White House. This budget brings the deficit down to
zero over the next five years, but it also reflects our values, preserving Medicare and Medicaid,
expanding health care coverage to five million uninsured children, and helping move people from
welfare to work.

Most important, this balanced budget makes an historic investment in education - the most
significant increase in education funding in 30 years. It funds the America Reads program that will
mobilize a citizen army of one million volunteers to help children all over the country learn to read.
It will give millions of families a tax cut to help pay for college. It will give hundreds of thousands
more students Pell Grant coliege scholarships; and it will help tens of thousands of schools across
America to wire their classrooms to the Internet. (It is a VERY sore point in the disability
community that the President’s education budget priorities to not extend to IDEA, since we have
proposed modest increases in IDEA vs. the huge increases in regular ed. Last year, Congress
increased IDEA spending by 25%, but everyone knew it was their doing, not ours. So not sure this
point works.)

We know that education is the key to opportunity. But as we just heard from Judy, for far
too long, disabled children were closed out of the classroom by ignorance, fear, and just plain
prejudice. Their parents were forced to wander in a system without guideposts, a system
influenced by stereotypes that disabled children could not be taught to higher standards, could not
learn on a par with their peers, and could not hecome productive, successful members of society.

Then, in 1975, Congress enacted the IDEA. For millions of families across America, it
meant the difference between seeing their children’s potential languish, and watching it flourish.

For millions of children, it has meant the right to receive the education they deserved: to sit
in the same classrooms with their peers, to be held to the same expectations, and to dream the
same dreams. And for the millions of students who sat next to them in those classrooms, it has
meant the end of ignorance -- and the damaging stereotypes it has produced -- and the beginning
of understanding.

{FY1, this makes it sound like everything was fine as soon as IDEA passed in 1975, In fact, all it
meant was kids could go to segregated classrooms. Things have slowly gotten better since then,
with disabled kids moving into regular ed classrooms. That "inclusion” is the new frontier in IDEA
that we are still working on.)



Since then, 90% fewer developmentally disabled children are living in institutions,
Hundreds of thousands of disabled children are attending public school in regular classrooms,
Three times as many disabled young people are enrolled in colleges and universities. And twice as
many disabled people in their 20s are in the American workplace, helping to keep our economy
growing and maintaining their sense of self-worth.

We must continue to do everything we can to encourage our disabled children, not only to
dream of achieving great things, but to achieve those great dreams. Because our job is not yet
done. Despite our progress, disabled young people still drop out of high school -- and into uncertain
futures -- at twice the rate of their peers. For those who stay in school, lowered expectations and
exclusion are still far too common. And too many parents still find themselves fighting for
educational resources and services that are their children’s right . . . and their hope for a brighter
future. We have to do better than this.

Today, | am proud to say that we are taking the next step, and making a good law even
better. The expanded IDEA reaffirms and strengthens our national commitment to providing a
world class education for all of our children. And it ensures that our nation’s schools are safe and
conducive to learning while scrupulously protecting the rights of our disabled children.

First, this bill makes it clear once and for all that disabled children have a right to be in the
classroom {l would check this with Heumann; | don’t think the prior law was unclear on this), and
to be included in school activities like class trips and special outings. It requires states and school
districts to help get disabled children ready to come to school, and to accommaodate them once
they are there with services ranging from preschool therapy to interpreters to special education
tutors. {This was true of prior law, too; and it stresses the mandate on states. 1 would say instead
"ensures kids with disabilities havae the supports they need in the classroom to learn, such as tutors
or interpreters or preschool therapy...”)

Second, this legislation mandates that disabled children learn the same things, with the
same curricula, and the same assessments, as all of our children (say "can learn"? Because some
students have cognitive impairments). We know that children rise to the expectations we set for
them - and disabled children are no exception. | have called for high national standards for all of
our children, and so far, ## school systems from Caiifornia to North Carolina have agreed to adopt
those standards. Today, | call on those states -- and every other state -- to hold every child who
has the capacity to meet those same high standards. ‘

Third, we know our children’s success depends on the quality of their teachers, and the
involvement of their parents. This legislation will help more regular classroom teachers get the full
range of teaching skills they need to teach disabled children. And it will require teachers to
develop individual educational ptans to help disabled children to succeed in the regular classroom.
{Check with Heumann; IEP's have long been required; | think the change is that regutar ed teachers
have to be involved?) This legislation will also give parents a greater voice in their children’s
education. And at long last, it will give them something else that other parents have expected from
their schools for decades: regular report cards on their children’s progress.

High school is a make or break time for all young people, but disabled teenagers often need
more help to succeed as they make the transition from school to work. This legislation will require
schools to (safer to drop phrase "require schools to"?} give them that help by developing individual
plans that may include independent living skills, job training, and preparation for higher education.
And because acquiring these skills may take extra time, these plans must be in place by the time
disabled students reach the age of 14.

That is what the expansion of the IDEA will achieve, and in a few moments, | will sign this
vitally important legislation into law. As |do, | want all of you to think about what we are



accomplishing here today. To the millions of children whose futures are in the balance, we are
saying: we believe in your potential and we will do everything in our power to develop it. To the
millions of families who are depending on us to help them prepare their children to take their place
in the world, we are saying: we will help you meet that challenge. To the Amarican people, we are
saying that we will not rest until we have conguered the ignorance and prejudice that hurt us all.
And to the world we are sending a message, the same message that the FDR Memorial | was
honored to dedicate last month makes so clear: in America, you are measured by what you are and
what you have achieved. (The disabled protested that the FDR memorial does not make that point
clear; President called for modifications because he agreed.) In America, the American dream is
alive for all of our people.

And now | invite the Members of Congress here with us today, and Tom Hehir [hair}, the
Director of the Office of Special Education, to join me as | sign into law the Individuals with
Disabilities Education Act Amendments of 1997,
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STATEMENT BY THE PRESIDENT

It is with great pleasure that [ approve today HR. 5, tile "Individuals with Disabilities
Education Act Amendments of 1997." This Act reaffirms and strengtheﬁs our national
commitment to the education of children vﬁth disabilitiés and their families.

Since the enactment of Public Law 94-142 over 20 years ago, the Individuals with
Disabilities Education Act (IDEA) has made it possible for millions of children with disabilities to
receive an education that helped them to become productive adults. The bill before me today
builds on that success story by:

--  putting an even sﬁarper focus on improving educational results for these children
through greater access to the geriéral curriculum and inclusion in State and
districtwide assessments; _

-~ giving parents more information, including regular reports on their children's
progress, and a greater role in decisions affecting their children's edu.cation;

- reducing paperwork and increasing administrative flexibility;

--  asking schools, teachefs, parents, and the children themselves to assume greater
responsibility for the success of these children; and

--  promoting the use of mediation to resolve disagreements between parents and

schools.
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H. R. 5 also gives school officials the tools they need to ensure that the Nation's schools
are safe and conducive to leaming for all children, while scrupulously protecting the rights of
children with disabilities. It also includes a substantial cémmitment from the Fedeﬁl Government
to support the professional development of special and regular education teachers who work with
children with disabilities, research and technological innovations to improve their education, the
training of parents, and the provision of technical assistance. |

This bipartisan legislation is thé result of a unidue process involving the Congress, the
Department of Education, parents, educators, the disability community, and other interested
parties. I thank all who played a part in this great achievement. Successful implementation of the
revised IDEA is the key to the future for children with disabilities and it will help them become

successful and contributing members of their communities.
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Barry J. Toiv

05/12/97 06:26:12 PM

Record Type: Record

To: See the distribution list at the bottom of this message

ce: Elena Kagan/OPD/EOP
Subject: Re: IDEA statement

We'll do this tomorrow, unless there's a problem.
Forwarded by Barry J. ToiviWHO/EQP on 056/12/97 06:24 PM

IR

g‘m Lucia A. Wyman
i ‘ 05/12/97 06:19:32 PM

Record Type: Record

To: Barry J. Toiv/i WHO/EQP

cc!
Subject: Re: IDEA statement fi,?l

Both the House and Senate vote tomorrow. House takes bill up on suspension at 2:00 pm; the
vote will be at 5 pm tomorrow. Senate debated today and will return to debate tomorrow at
2:15pm. They will vote sometime tomorrow after the House votes. Statement would be good
tomorrow after passage in both Houses. Also, | have requested a signing ceremony for 5/16 or
5/21.

Message Sent To:

Michael D. McCurry/WHO/EQOP
MCHUGH L @ A1 @ CD @ LNGTWY
Mary E. Glynn/WHO/EOP

April K. Mellody/WHQ/EOP

Joshua Silverman/WHQ/ECP

Darby E. Stott/WHO/EQP
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THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA)
DRAFT -- May 13, 1997

For over 20 years, the IDEA has guaranteed a free, appropriate public education to
students with disabilities; IDEA currently assists over 5.7 million students across
the U.S. to reach their full potential. /DEA has greatly decreased the number of
children in institutions and has significantly increased the number of young adults
with disabilities going on to higher education and employment. The reauthorization
legislation approved by the House and Senate today, with the strong support of the
President, strengthens and reaffirms our Nation’s commitment to disabled children
and their parents.

The new legislation upgrades the IDEA in several ways:

A stronger emphasis on educational results. The new IDEA revises the
content of student Individual Education Plans to better focus on enabling
disabled children to participate and progress in the general curriculum. In
addition, the new law reaffirms that al! children with disabilities must be
included in State and district assessments, with appropriate accommodations
where necessary.

Better support for parents. Under the new IDEA,)’érents will be more fully
involved in student placement decisions. Moreover, the new law requires
that parents receive report cards on the progress of their children as
frequently as parents of non-disabled children.

Protecting the safety of all students in the classroom while retaining the
essential rights and protections of disabled students. As proposed by the
Administration, the new IDEA expands the authority of school officials to
remove a child for up to 45 days for misconduct involving weapons or illegal
drugs. The new law gives hearing officers the authority now reserved to
courts to remove a child whose continued presence would pose a substantial
risk of injury to the child or others. However, the reauthorization overrides a
recent 4th Circuit decision on cessation of services, making clear that
educational services may not be terminated for any child with a disability.

Reduced costs, paperwork, and litigation. The new IDEA gives school
districts financial relief through new cost-sharing provisions, and reduces
paperwork for teachers, school districts and States. In addition, parents and
school authorities will be able to resolve disputes through new mediation
mechanisms.

Improved funding formula. As proposed by the Administration, the
reauthorization makes changes in the IDEA funding formula to diminish
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incentives to wrongly identify children as having a disability, although these
changes would only take effect in future years as appropriations reach higher
levels.

The new legislation is the product of a consensus-building process involving congressional
Democrats and Republicans, the Department of Education, and. representatives of the
education and disability communities, and shows how bipartisan cooperation can help achieve
important national goals.

Talking Points on the IDEA Reauthorization - DRAFT May 12, 1997

. The IDEA reauthorization bill that is likely to pass today, with the full support
of the President, will strengthen and reaffirm our Nation’s 20-year old
commitment to disabled children and their parents.

. The new law reflects many of the key principles outlined in the
Administration’s reauthorization proposal. The upgraded IDEA contains a
stronger emphasis on educational results and provides better support for
parents. The reauthorization also protects the safety of all students in the
classroom while retaining the essential rights and protections of disabled
students. In addition, the new IDEA has a modified funding formula to
reduce incentives to wrongly identify children as having a disability.

.. IDEA legislation died a contentious death at the end of the last Congress, but
today’s vote shows what is possible when Democrats and Republicans put
aside their differences and work to achieve important national goals. We
hope to continue in this bipartisan spirit and move forward on the rest of our
agenda to improve education and prepare America for the 21st Century.
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INTERNAL Q'S AND A’S ON IDEA -- NOT FOR DISTRIBUTION
DRAFT -- May 13, 1997

Q: Do you think Majority Leader Lott and his staff deserve the credit for passing
this legislation this time?

A: The Maijority Leader and his chief of staff, David Hoppe, showed

considerable leadership throughout this process, but this accomplishment would not
have been possible without the hard work of a number of Democrats and
Republicans from both the House and the Senate, and by Secretary Riley and the
Administration negotiating team, led by Assistant Secretary Judy Heumann
(“HUMAN"). This group worked very closely with education groups and the
disability community to get a consensus bill.

Q: What effect does this legislation have on Virginia’s dispute with the
Administration over services to disabled students who have been suspended or
expelled?

A: The new IDEA has important provisions that protect the safety of all
students in the classroom while retaining the essential rights and protections of
disabled students. For example, the new law expands the authority of school
officials to remove a child from the classroom for misconduct involving weapons or
illegal drugs, and gives hearing officers authority (previously reserved to courts) to
remove a child whose continued presence would pose a substantial risk of injury.
With respect to Virginia, the reauthorization adopts the Administration’s position,
overriding a recent 4th Circuit decision and making clear that educational services
may not be terminated for any child with a disability.

Q: Pete Wilson and others have criticized this bill because it still requires that
leng-term inmates get services, taking funds away from other students. Should
Congress have prohibited services to this population?

A: In a compromise supported by California Republican Congressman Frank
Riggs, the new IDEA strikes a reasonable balance on the issue of serving disabled
youth in adult correctional facilities, allowing the Governor to transfer responsibility
for these services to the State correctional agency and relieving the State from
certain requirements of the law.

Q: Is this legislation supported by education groups and the disability
community?

A: While nearly all groups involved in the negotiating process had to give up
something to reach consensus, the new law has remarkably broad support among
both education groups and disability rights advocates.



“[IDEATTP2

Page 4|

Q: How much does the Federal government spend on special education?

A: For FY 97, appropriations for State grants under IDEA (parts B and H) total
$3.78 billion, up from $3 billion in FY 96. The Administration has proposed

increasing state grants by an additional 4.3%, to a total of $3.95 billion, for FY 98.

Q: . Some Republicans contend that this bill is an unfunded mandate. Do you
agree?

A: IDEA is not an unfunded mandate. No state has to participate in IDEA;
participation is voluntary, and assists states to meet their constitutional obligations
to provide equal access to a public education to children with disabilities. States
would have these obligations even if they did not receive IDEA funds. Moreover,
IDEA is exempted from coverage by the Unfunded Mandates Reform Act of 1995
signed by the President.

Q: Does the Administration agree with Senator Gregg that the share of IDEA
funding should increase to 40% of total costs?

A: The Administration agrees with Senator Gregg that the federal government
should contribute more toward meeting the costs of special education, and has
consistently sought increases in funding for this program. However, it is important
to support a broad range of programs which will improve educational opportunities
for all Americans.
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STATEMENT ON HOUSE AND SENATE PASSAGE OF INDIVIDUALS WITH
DISABILITIES EDUCATION ACT (IDEA) REAUTHORIZATION LEGISLATION --
DRAFT -- May 13, 1997

| am pleased that the House and Senate today took a major step toward ensuring
high gquality educational opportunities for students with disabilities by voting to
reauthorize the IDEA. Over the last 20 years, the IDEA has made it possible for
millions of young people with disabilities to reach their full potential, and this
legislation strengthens and reaffirms our commitment to these children and their
parents. This legislation is the result of a remarkable process involving hard work by
congressional Democrats and Republicans, the Department of Education, and representatives
of the education and disability communities. | look forward to signing this legislation
into law, and | hope that we can continue in this bipartisan spirit and move forward
on the rest of our agenda to improve education and prepare America for the 21st
Century.
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May 12, 1997
(Senate)

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

STATEMENT OF ADMINISTRATION PoLicy

(THIS STATEMENT HAS BEEN COORDINATED BY OMB WITH THE CONCERNED AGENCIES.)

(Sen Jeﬁ'ords ('R) VT and 17 Others)

The Administration strongly supports Senate passage of S. 717 as a major step towards ensuring
high-quality educational opportunity for all students. Reauthorization of the Individuals with
Disabilities Education Act (IDEA) reaffinms and strengthens this commitment to children with
disabilities and their parents. This legislation is the product of comprehensive bipartisan
negotiations involving both chambers of the Congress and the Administration, with broad public
input from many individuals and organizations. It places a strong emphasis on teaching and
learning, and will do much to help improve educational results for the 5.8 million children with
disabilities who are served under the IDEA

XX ETXXETXT XXX
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| i ﬁn Bruce N. Reed
" 05/07/97 01:04:47 PM

Record Type: Record

To: Elena Kagan/OPD/EOP
cc:
Subject: IDEA--big day Wednesday

You might talk about this at tomorrow’s 7:45
Forwarded by Bruce N. Reed/GPD/EOP on 05/07/97 01:10 PM
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Wiltiam R. Kincaid
05/06/97 09:36:34 PM
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Record Type: Record

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP
cc: Michael Cohen/OPD/EQP, Diana Fortuna/OPD/EOP, Christa Robinson/CPD/EOP, Lucia A.
Wyman/WHOQ/EQOP

Subject: |IDEA--big day Wednesday

fyi-- Diana may have updated you on this, but the product of the Lott-sponsored bipartisan
negotiating process for the IDEA reauthorization will be marked up at the full committee level
tomorrow morning in both the House and the Senate. Assuming the mark-ups go smoothly, in the
afternoon, Secretary Riley will have a press conference (tentatively 3 pm) to praise the legislation,
with probable attendees including Sens Lott, Jeffords, Coats, and Harkin, and Reps Goodling,
Riggs, Castle, L. Graham, Clay, Martinez, and Miller. Sen. Kennedy might also participate--see
below. Floor action on the bill is expected next week, on Tuesday in the House and on Thursday in
the Senate. If all goes without a hitch, we could be looking at the potential for a bill signing as
early as May 22 or 23.

The main question mark for tomorrow is Kennedy; late in the process he began pushing to give DOJ
authority to investigate IDEA matters without having them referred from Education, as a means of
toughening enforcement. There has been lots of back and forth between Kennedy and Lott's
staff; as of late today it wasn't clear whether Kennedy would pursue this tomorrow, and if he does
{and fails) what it would mean for his support for the bill overall, which is getting praise as very
balanced from both education and disability advocacy groups. Meanwhile, Kennedy has irritated
the Republicans, notably Riggs, for raising the DOJ issue so late. Riggs has made noises about
pushing harder on an issue of his own (having to do with services to students in adult prisons) that
had already been raised and addressed in the negotiating process, but ED thinks at this point he
probably won't.

On one of the biggest sticking point from the last Congress, cessation of services/discipline, my
understanding is that the agreement that has been worked out would overrule the 4th Circuit
decision and explicitly require states to provide services to special ed students who had been
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suspended or expelled from school,
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Record Type: Record

To: Bruce N. Reed/OPG/ECP, Elena Kagan/OPD/EOP

cc: Michael Cohen/OPD/ECP
Subject: IDEA

e ". ~-05/07797702:34:42 |
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Record Type: Record
To: William R. Kincaid/OPD/EOP

cc:
Subject: Re: Sec. Riley's Statement on IDEA

---------------------- Forwarded by Diana Fortuna/CPD/EOP on 05/07/97 02:39 PM

) ié{i’_v Lucia A. Wyman
Y 05/07/97 11:50:55 AM
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Record Type:  Record

To: Diana Fortuna/OPD/EQOP

ce:
Subject: Re: Sec. Riley's Statement on IDEA @

Aot ~DEA

Forwarded by Williarn R. Kincaid/OPD/EOP on 05/07/97 02:47 PM

A few minor and not so minor problems w/IDEA this morning but all worked out and passed out of
both the House and Senate Committees. Should go to floor next week. Press Conference at 3pm.
Lott goes first/then Sec Rilely, then members. Would you let folks know. ['ve got another bill on

floor today. Thanks.
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subr ito the
woful al'llo\L onva comginies to bid forthe job of englneermg Texas' welfare reform, However
thei G Wtor\ dmini net st week with state officials and reportedly denied the RFO.

|A’ cording to an orﬁcia "We-mei with them, and they want to hire a contractor who will develop
a ful| ﬁ;an.;; [Howe of the, a nbitious goals” of the Texae plan involves "re-engineering their
eligibliity pragram g e.t reei different Federal programs [welfaré, Medicaid and food
slalrh."é :a'n rollin nefset|o elrglbmty " Added the offlcral "We told them that in the statute,

| jf el érblht yiit: éa anybody who has drsoretron to screen in or screen out someone

hae«l |be a publro-f, of empl yee So that could nolnnvolve prlvate—sector contractors." The official
cohii; dfed:;" IThat's j wh |{hek ys. | It $ one way of saying this is a fundamental function of
gove, jment | And therajsia r son he aw was wnttén that way! The notien is about protecting the

_ i b aus ihose
beyo: g thelrilntendec roi eray’

B sh's spokespe son| said xaswants“!o consolrdatetheellglbrlltymterwews for all of the programs.
We arei try:ng to ta 2chno ogical expertlse of the private sector Our state agencies want to team
upfvm h*pnvath sectgrico panl 5. We're lrymg to create a one-stop shop, so that someone who needs
help ,comes in andjis}inte rview d and we can determine what kind of help that person needs." The
Admlnlslrataon officia sa|d "Wé :see their goal is betler services, sort of 'one-stop shopping’ for benefits,
and cpst effectiveness. But, aIIhough Congress gave the states...unlimited flexibility in how they design
their Welfare,progra[)n they dlnt change the laws affecting Medicaid and food stamps. Those two
prog; ms cemﬂcal_c of’e[ glbr y has to be done by public-sector employees."

5 sh sfsTkw aid (e state has turned to its Federal delegation. "Despite the words of the
Clinto IIﬁ\dm istrat iha }he pant to help states get welfare waivers, their actions make it clear they
do’no ." the: sjpokes op' slald ,ddmg “Texas is lired; oflhe double-talk and the runaround, and we are
gomg to proceed with olher megans." . i
A' Hutchison ald sa:d severgl members of the delegation are signing a letter, seeking a meeting with
Bowle- 1 'next Tu gy, ednday. or Thursday." The aide sald Hutchison is also sponsoring an
amendment to allo [thel biddi : pro ess to go forward If the amendment is not lconsidered during
debqte on the sup' leme n al bl ?he aide; 'sald Hutchilson wf contlnue to look for the appropriate
xas the approval . r

Meanwhile, an alde to Texas GOP Rep. Bill Archer chair of the Ways and Means Commiltee, said
Archejr "supports" HLtchleon s Mieasure, "but he doesn want to have states coming up [to Capitol Hill
asklng' for spemal wers ‘that Have to beiwritten into legislative language. This is something the White
Housé can do on tv?lr oriqn Wi joul any mvolvement by Congress .

who are not pan'of the publlc system might have other interests
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New. [Repon Showsr States A‘re Reducmg Taxes, Limiting Growth of Spending. The National
Governors Assoolatlpn and the ‘I\rlatlonal Association of State Budget Officers released a joint report today
which claims: "slatesgare llghtenlng their collective budget bells, allowing for modest tax cuts and striving

for trimmer, fitter staté govemments." A summary of the report continued, saying "governors are not ~

callmg forprogram lexpansmns but are adhering to principles of efficiency, austerity and improved
management " States are responding to the growing public distaste for tax increases. The report
showe that for the # 'qrth consegutwe year, states are positioning themselves to reduce taxes and fees,
If engicted, recomm) nded net fax and fee changes will decrease fiscal 1998 revenues by $4.4 billion.
Twerly-ﬁve states a e proposm | tax reductions, with the most significant reductions in personal income
tax eoommende

{ax mcrea are predom[nantly for cigarette laxes.”

cunton Admlnlstrapon Backs,Educlatfon PlanFor Dtsabled Kids. House and Senate committees are
todaylscheduled to complete m rkup an reauthorization of the Individuals with Disabilities Education Act,
a 22—year-o|d civil rights law gu ranteérng "ftee, appropriate” education to those deemed eligible due to
physrcal mental, oriemotronal ?mparrments House and Senate GOP sources said today that issues
ranging from:a new |fund|ng formula to classroom discipline were worked oul before the markups, and
the bill is expectedito move forward quickly. "The House will go to lhe floor next week," a GOP
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comrt :ttee souroe s |i adding: i‘“Then thé House measure will go | lo the Senats, o be laken up on the
floor' all wrth e ex Tcl hon ofithis thing' being signed into law before the Memorial Day recess," -
The source sar her CIlnton Administration “is definitely on board wilh this,* adding: “The
Admlrprstrahon has;been mvol Bd during the development of this bill, along with rﬂouse and Senate

Demj crats and Holds| and Set ‘ate Republicans." Edugation Secretary Richard Riléy is scheduled to

“-—“

g

app r-at apress erenpe ofi the issug this afternoon, ‘along with Senate Majority Leader Trent Lott,

Sej e Laboﬁand an Iﬁesuroes iChair James Jeffords, House Education and Workforce Chair Bill

Good :qg and other| makers “orkmg onthe measure. "There is no veto threat on this one," the source
- l i ‘

ma* I I |

h | I l ellnes for classroom: dlsmplme acoordrng to a summary compiled by
15’ office, nwn 'preserve the right of chﬂdreqwﬂh disabilities fo a free, appropriate
publl ;kdUc;ation;" eantinue fof Je early intervention, preschool educational experiences;" "drive
more ;edera| dollarsit IoJ;HFsc oldls*tncts,*”’bnng meanlngfulaccountablhtyto theprocess ofeducahng
chlldr nwrth'drsab ities;" "expi_d p;laortunrtires for parents, special education, related services, regular
edu ' tlon, early mfe enlron se:'l provrders and othérs lo work:in new partnerships at both the state
entives lo enhance the capacity of'schools and other community-based

entlll_ sto work effj tlvel wrth ;,hlldren wpth dlsa ilties." Acoord:ng to the AP, nearly 6 million children
curreTtIy réceive ed caholn unrthe IDEA' 1

Felnjold—Koth{ ' III E rﬁ F' sToth :Battle. WrthaSenate vote on partial-bith abortion looming,
an:anti-abortion gro R IS i1 untng a campaign to recall both Wisconsin senators ~ Feingold and Kohl -
- over their positio, s o’ the |5sue However, state law makes the task of recalting the senators
formidab}e The Fii in Breath Alliance is trying to round up 390,859 signatures for each senator — 25%
of the furfiout in thel 1994, governor's race - to force a recall election. Their drive began April 4, when
the p{etlﬂon was ﬁIeF,wrth the State Elections Board, and they have just 60 days in which to hit the
threshold. 1f'the gro P gathersbenough signalures, which many in Wisconsin and Washington think will
be:a;tough chore t N lhe elettions board would need to certify all the signalures within 31 days. if
! ‘ s | ar cojiected, an elechon would then be scheduled for six weeks later. Both
R quiet with 'egard to|the petrlron effort, only saying that they respect the right of
in| he d mocratlc iprocess, While officials with the group say the number of
s:gna ures s "doabl ' they wil not reveal how many they have to'date

T{m Shll ‘of the |soonsm __ta!e eIliournat in Madison said the task is formidable, noting "the sheer

-_,_m__n.— —D-
— -

volume! of:signature s that are required, and,the fact that "Wrsconsrn voters don't tend to be single-issue
\roterl ! Silll added, however hat aborhon is a contentious issue and with Catholics and Lutherans
rnakmg up: at least aif of the s gte S populatlon he wouldn't "discount" the recall effo.

The issue is so dwnswe thaiteven the state's Republican Parly is staying out. GOP chairman David
Opilzitold the Mllwapkee Journal Sentinel recently: “We probably have as much to lose as lo gain by
beoomlng involved with thls effort as much:as your heart goes out with this issue." Opitz added: "We
have Bome major d¢nor§iWho %re pro-choroe people who would hit the wall' if the GOP got involved.
Howe\rer. Rep. Mark{ Neumann ho is eyemg a challenge to Sen. Felngo}d in 1898, supports the petition
dnve jn an-effort toipersuade the senators to change their positions.

Aocordmg toa st‘aje election official, hlstory and the law, may not be on the group’s side. While state
law allows senahors' to be reczfﬂed the US Conslitution says senators may be expelled only after a
two-thirds vote by the Senate :a scenario that has never occurred.

flthe - alliance fquls. it won'tr‘be for lack of trying. The group says i has 7,000 people willing to
crrculate pelitions, ahd they expect to spend-$100,000 t0.$150,000 on the campaign.

BIacKweII Moves CIoser. To Runnmg For Chio Governor. The ghost of Lee Atwater is alive in the

state- of Ohio, whereari eight year-old deal brokered by the late RNC chairman is having its effect on the

George Voinovich were competlng for the l1 990 gubernatorial nomination, Atwater convinced Taft to drop
out, lth the promrse tha he w

o
.

1998|race for the OP guberrEtonaI nomlnatlon Statehouse legend has it that when Bob Taft and

Id have a clear path in the prrmary ‘eight years later. Voinovich became

i ) ! PageGofB
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Record Type: Record

To: Elena Kagan/OPD/EQP, Bruce N. Reed/OPD/EOP

cc: Laura Emmett/WHO/EOP
Subject: weekly report

]

IDEA.BL

Attached is an update on IDEA for the weekly. It is longer than usual, in order to capture the
essence of the bill and to reflect the fact that even in this unusual bipartisan effort there are still
outstanding issues that could threaten the trip to final enactment.

| do not yet have the information | need for the summary of the NAB survey of business leaders
Bruce requested. | will get that in tomorrow, after | hear from NAB.
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DRAFT -- IDEA REAUTHORIZATION

Wednesday the House Education and the Workforce Committee and the Senate
Labor and Human Resources committee approved nearly identical bills reauthorizing
the Individuals with Disabilities Education Act (IDEA). The legislation embodies
much of the Administration’s original reauthorization proposal, which was designed
to place a stronger emphasis on teaching and learning and improving educational
results for disabled children. For example, the bill requires that Individualized
Education Plans {IEP’s) be focused on enabling the child to participate in the general
curriculum, and reaffirms that disabled students must be included in state and
district assessments, with appropriate accommodations where necessary.

The legislation also reflects reasonable compromises on many of the stickiest issues
left over from the last Congress, protecting the rights of disabled students and their
families while also expanding the authority of teachers and principles to protect the
safety of all children in the classroom. In particular, the legislation would make it
easier to remove a student from the classroom for bringing a weapon or drugs to
school but would overturn the 4th Circuit’s decision permitting cessation of
services, and require that disabled students continue to receive services even if
they have been suspended or expelled. The legislation would also make changes in
the IDEA funding formula, using census and poverty counts in order to reduce
incentives to wrongly identify children as having a disability {(although formula
changes would only take effect at substantially increased appropriations levels).

This week’'s committee action was the culmination of an intensive bipartisan
negotiating process, convened by Majority Leader Lott’s staff, involving key House
and Senate Democrats and Republicans, Administration officials, and education and
disability groups, which methodically addressed outstanding issues left over from
the last Congress.

There are still some issues that could threaten final passage -- particularly related to
the provision of services to imprisoned youth identified as disabled (a concern in
California) -- and the schedule for floor action is not yet finalized in either house.

At present, the legislation is expected to be approved by the House on Tuesday,
and could be given final approval by the Senate as early as Wednesday. There is a
very good chance the bill will be ready for signature by the end of month.



