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THE WHITE HOUSE
WASHINGTON

March 31, 1997

MEMORANDUM FOR THE CHIEFS OF STAFF

FROM: Elena Kagan
Kathleen Wallman
Katie McGinty

SUBJECT: Children’s Health Executive Order

We are providing for your review a revised version of the proposed executive order on
children’s health. This version reflects a consensus among White House offices about how best
to balance the goals of the initiative and the concerns about implementation that have been
raised among federal agencies.

In order to identify any remaining agency concerns that should be considered in deciding
whether to move forward with this version of the executive order, CEQ, DPC and NEC will
convene a deputies meeting on Wednesday, April 2, at 3:45 p.m.in the Roosevelt Room.
Please contact Laura Emmett at 456-5584 to arrange clearance of the appropriate person into
the meeting.



THE WHITE HOUSE
WASHINGTON

March 31, 1997

Please Distribute to:

Elaine Shocas 647-5548
Mike Froman 622-0073
John Hogan 616-5117
Anne Shields 208-6956
Greg Frazier 690-2119
Paul Donovan 482-2741
Vince Trivelli 219-7659
Bill Corr 401-5783
Mike Stegman 708-2476
Dan Reicher 586-7644
Frank Holleman 401-2098
Harold Gracey 273-4877
Peter Robertson 260-0279
Rebecca Culberson 260-0279
Margie Sullivan 395-3390
Janet Cnist 395-3390
Paul Weech 205-6802
Michele Jolin 395-6958
Brian Coyne 358-6076
Tim Newell 456-6019
Eric Goosby 632-1096
Harris Wofford 565-2784
From:
Elena Kagan, DPC
Kathleen Wallman, NEC
Katie McGinty, CEQ

**x%%k%* Note time and location have been changed******

Please call Laura Emmett at 456-5584 as soon as possible to confirm
your attendance at the mentioned meeting Thursday, April 2, 1997 at
2:30 in the Room 476 OEOB.

Total: 9 pages
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: ~£3 _ Elena Kagan
~ 03/289/97 02:24:52 PM

Record Type; Record

To: Laura Emmett/WHO/EQP

CC:
Subject: attached

Attached is a memo that should be sent to all chiefs of staff of agencies that are members either of
the DPC or of the NEC. {Cathy has the list of our members, and you should be able to get the list

of NEC's from Melissa.)

I have picked a time for the reading. Please check if | can actually do it at that time, and also if
Kathy and Katie can. If not, find another.

Send the memo out ASAP with the most recent version of the executive order attached to it. (But
bring it all in for me to look over and initial first.) You can get the executive order from Mike
Fitzpatrick who works for Sally Katzen at OMB's QIRA.

O Mo ech

KIDSX.B 5- 3563



1 . E\AV—-Q;.!! l .
e Yalbienss Wl €O

- Executive Order

Protection of children from Environmental
Health Risks and Safety Risks

By the authority vested in me as President by the
Constitution and the laws of the Uhited States of America, I
hereby order as follows-:_ ' o E ' ;

Se:rinni . Roligy. . '

1- 101. A growing body of sCientific knowledge demonstrates
that children may suffer disproportionately from environmental
health risks and safety risks. These risks arise because’:
children's neurological immunological digestive and other
bodily systems are still developing, children eat more food,
drink more f£luids, and breathe more air in proportion to their
body weight ‘than adults' children's size and weight may diminish’
their protection from standard safety features, and children 8
behaVior patterns may make them more susceptible to accidents
because they are less able to protect themselves. Therefore, to
‘the extent permitted by law and apprOpriate and consistent with
the agency 8 mission, each federal agency

}a) shall make it a high priority to identify and assess

environmental health. risks and safety risks that may
disproportionately affect children; and

(bl shall ensure that its policies, programs, actiVities,

and standards address disproportionate risks to
children that result from environmental health risks or
safety risks.

1-102. Each independent regulatory agency is encouraged to
participate in the‘implementation of this Executive order and
comply with its provisions, 7

sﬁg. 2. Definitigns. The following definitionsrshall apply .

. to this order.- - o '

2-201. Eﬂdﬂ:ﬂl_agﬁngy means any authority of the United

States that is an agency under 44 u. S .C. 3502(1) other than those

considered to be 1ndependent regulatory agencies under 44 U.S.C.



{a) 1Secretary of Health and Human SerVices, who shall‘serve e

'as a Chair of the Counc1l "'{T:

N . S DA
~(b) _Administrator of the Env1ronmental Protection Agency,

who shall serve as a Chair of the CounCil

e . Secretary of Education, - ; o fy‘ . o o 3”

(@) Secretary of Labor, . B _: : _' Co ' _' ‘ i:
"(e)"Attorney General;‘...i‘- B - | . '

{f) Secretary of Eneréy;'. .‘L.l>{;*'r-f o

(g)' Secretary of Housing and Urban Development

{h} Secretary of Agriculture, o

(1), 'Secretary of‘Transportation;;

(3} Director'of‘the-office_of Managenent'and Budget;

lk) ‘Chair of the Council - on Environmental Quality;

,(lf Chair of the Consumer Product Safety Commission,

{m) Assigtant to the President for Economic Policy,

(n}) Asaistant to the PreSident for Domestic Policy,

j(o) - Assistant to the President and Director of the Office

' of Sc1ence and Technology Policy,

(pil‘Chair, Counc1l_of Economic AdVisers} and .

. {q) Such other officials'of.Executive-departments.and
agencies as. the President may, from time to time,
designate- Members of the Task Force may delegate
their responSibilitiea under this order to
subordinates. )

©3-304. Eung;ions.‘ The Task Force shall recommend to the

‘PreSident Federal strategies for’ children 8 enVironmental health

and safety, within the limits of the Administration's budget, to

1nclude the following elements - .

. {a} statements of prlnC1pleS, general policy, and targeted
' annual priorities to gUide the federal approach to
achieving the goals of this orderf’ .
® a coOrdinated_research:agenda”for the Federal
Goyernment, including steps torimplemenﬁ‘the review of‘
research databases described in section 4 of this

order;



(c) recommendations for appropriate partnerships among

'Federal State, tribal and local governmente and the

~

- private, academic, and non profit sectors,

(d)s proposals to’ enhance public outreach and communication Rt

:to assist families in evaluating risks to children and i

in making informed consumer choices, l A
‘(e)- an identification of high-priority initiatives that the
. - Federal Government has undertaken or will undertake in

advancing protection of, children 8 environmental health

and safety, and ' b

{fl\va statement regarding the degirability of new

V_legislation to fulfill or promote the purposes of this
Executive order ‘

3-305. The Task Force shall prepare a biennial report on
regearch, data, or other information that would enhance our
ability to understand analyze, and respond to enVironmental
health risks and safety risks to children. For purposes of this
report, cabinet agenCies and other agencies identified by the

Task Force shall identify and speCifically describe for the Task

Force key data needs related to enVironmental health risks and

'eafety risks to children that have arisen in the ¢ourse of the

_agency B programs and actiVities. The Task Force shall

incorporate agency'submissions'into its report and ensure'that
this report is publicly available and widely disseminated The
White House Office of Sc1ence and Technology Policy and the

National SCience and Technology Council shall ensure that this

report is fully considered in establishing research priorities.

3-306. The”Task Force shall_exist for a period of four'
years from the,first meeting. At.least six months'prior to the
expiration of that period, the member agencies shall assess the
need for continuation of the' Task Force or its functionms, and
make appropriate recommendations to the President.

Sec. 4. Rﬂﬂﬁm_ﬂmr_dination_and_lnt_egmign

4-401. Within six months of the date of this order,_the

Task Force shall develop or direct to be developed a reView of

4 : L
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exietlng and planned data resources and a proposed plan for
ensuring that researchers and federal research agencies have '’
acoess to information on all research conducted or funded by the‘::

Federal Government that is related to adverse health risks in
/

l_children resulting from exposure to envrronmental health rlsks or

safety risks. The National Sczence and Technology Council shall

review the plan.

4-402. The plan shall promote_the sharing-of'information'on‘

~academic and'prirate'research It shall include recommendations
) to encourage that such data, to the extent permltted by law, is

g available to the public, the sc1ent1fic and academic communities,

and all federal agencies.
sﬂswmummmm
5-501. - For each covered regulatory action submitted'to

OMB's Office of Information and Regulatory Affairs ("OIRA") for

review pursuant to Executive Order 12866, the issuing agency

- shall provide to OIRA the following information-developed as part

‘of the agency's decisionmaking process, unless prohibited by law:

(a)’ an evaluation of the-environmental health or safety

effects of the planned reéulation on childrén;

i

(b) -an assessment of potentlally effective and reasonably

——

fe391ble alternatlves to the planned regulation,
1dent1f1ed by the agency or the public, that provide
different degrees of-protection to children; and

{c) an erplanation of why the planned regulation is

preferable to the identified potential alternative(s).

1

5-502. 'In emergency situations, or when an agency is
obligated by law to act more quickly ‘than normal review
procedures allow, the agency ‘shall. comply with the provisions of
‘this sectlon to the extent practicable. For those covered
regulatory actions that are governed by a court- 1mposed or
"statutory deadline, the agency shall to the extent practicable,-
schedule rulemaklng proceedings S0 as to permit suffiCient time

for completing the ana1y31s required by this section




5-503 The analyals requlred by thls gection may be included

as part of any other requlred analysle, and ehall be made part of

' the admlnlstratlve record for the covered regulatory actzon or
otherwlee made avallable to the- public, to the extent permltted
bylaw . ‘ A .
‘sec: §. mwwnmmmﬂmm

_ . 6-601. The Director of the OMB ("Directorn) shall convene
an Interagency Forum on Chlld and Famlly Statletlcs (“Forum“)

whloh will include representatrvee from the appropriate Federal

statistics and reeearch agenc1es. The Forum is to produce an -
annual compendlum {"Report") of the most 1mportant indlcators of
the health and well-being of children.:

6-602. The Forum ehall determlne the indicators to be
.1ncluded in the Report and 1dent1fy the sources of data to be
used for the 1nd1catore The. Forum shall provide an ongoing
revlew of Federal activity 1n the collectlon of data on chlldren
and famlllee, and shall’ make recommendatlone to improve the
coordlnatlon of data collectlon and to reduce duplicatlon and
overlap - -

6-603, . The Report ehall be published by the Forum -in

consultatlon w1th the Natlonal Institute for Child Health and

Human Development. The Forum shall issue the first annual report.

to the Preeldent through the Director. by July 31, 1997. The
report shall be eubmltted annually thereafter, using the most
recently avallable data. ,

7-701. . Thie order is intended only for 1nternal ‘management
.of the Executlve Branch ThlS order is not 1ntended and should
not be construed to create, any right beneflt or trust
. respons;blllty, substantive or procedural enforceable at law or
equity by a party against” the Unlted States, its agencies, its
offlcers, or its employees Thls order ehall not be construed to
_ create any rlght to 3ud1c1al rev1ew involving the compllance or
noncompliance wlth thlB order by the United States, its agenc1es,
its offlcere, or any other person.

.




revoked.

7-702. Executive Order 12606 of September 2,
THE WHITE HOUSE,’

1887 is
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f’ Clifford J. Gabriel
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Sally Katzen/OMB/ECP
Subject: Environmental and Safety Risks EQ

Elena: | thought today’'s meeting was an excellent airing of agency concerns. The broader
children’s initiative we have been working on is moving through final NSTC clearance and
addresses the concerns of DOJ that the definition in the EO shouid be broader to include child
abuse, etc. Clearly, research associated with the impact of child abuse and other negative
influences on children's physical and emotional development are part of this larger initiative. |
would narrow the definition in the EO further to address USDA and HHS concerns and focus the
regulatory impact of the EO on EPA issues (environmental contaminants), at least initially, since
that is where most of the concern lies. Please keep OSTP in the loop when it comes to EOP
clearance of the decision memo. CIiff
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Bradiey M. Campbell
04/02/97 05:34:46 PM

(LU 0N

Record Type: Record

To: Elena Kagan/OPD/EOP

ce: Laura Emmett/WHO/EOP
Subject: Children's Health EQ

I appreciated your superb conduct of the meeting today. In terms of next steps, are you planning a
further meeting of WH types? Or further consults with principals? Or should we proceed directly to
a decision/options memorandum? If the last, we would be happy (or at least willing) to volunteer to
get a draft in circulation (Diane left behind some raw material for this purpose). Let me know.
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March 26

MEMORANDUM FOR THE CHIEFS OF STAFF (DRA

FROM: Elena Kagan
Katie McGinty

SUBJECT: Children’s Health Executive Order

We are providing for your review a revised version of the proposed executive order on

children’s health. This version reflects a consensus among White House offices about how best

to balance the goals of the initiative and the concerns about implementation that have been
raised among federal agencies.

In order to identify any repe
whether to move forwarg
convene a meeting of
_____ to arrange cleargnce

aining agency congerns that should be considered in deciding

with this version of the executive order, CEQ, DPC and NEC will
hiefs of Staff on , March , at . Please contact
nto the meeting.

ot
- ;Zromi%f g
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; f:’m Bradley M. Campbell
i 03/26/97 08:45:03 AM I

Record Type: Record

Tb: Elena Kagan/OPD/EQP, Elwood J. Holstein/OPD/EQF, Kathieen M. Wallman/WHO/EOP

cc: Michael A. Fitzpatrick/OMB/EOP
Subject: Transmittal of Kid's Health EO

Attac KIDSX.B hed hereto is a draft transmittal memo for the OIRA-revised version of the EQ.
Please advise if it is acceptable {and if a time and place has been set for the COS meeting} and we
will circulate for signature and transmit.
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MEETING WITH BRUCE REED

. We continue to believe that the Children’s Executive Order is a great opportunity for the
President to articulate a vision of where government can be at its best,. We appreciate the
DPC’s efforts to move this forward.

. Current debate among the White House and agencies concerns the regulatory portion of
this order (section 5), which now would require agencies to consider how protective
alternatives are of children, and to explain the basis for a choice. This is very contentious,
but we believe it is at the heart of the draft order.

* ° Wealso believe that transparency is critical; being honest with the public about how much
we know and how mu we claim to be protecting children by
government regulations. The draft should be fixed to reflect this.

. We continue to believe that the Administration should endorse legislative principles
applying right-to-know at the consumer product level where it affects children. Inter-
agency discussions on this appears to have stalled, and we are eager for it to move
forward.

. We are also eager to be of any assistance on the Early Childhood Development
Conference in April, and believe that several EPA initiatives -- such as our work in cities
providing information to families concerning the risks to children from lead poisoning and
contaminated fish -- could fit well within that framework. _ :
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Diane C. Regas
03/20/27 09:50:49 AM
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Sally Katzen/OMB/ECP, Michael A. Fitzpatrick/OMB/EQP
Subject: Kids e.o.

| think that we have resolved ali the kids e.o. issues among WH offices--thanks to your investment
of time, thought and energy.

At three this morning one more issue was keeping me thinking, and | want to ask for your thoughts
on it before we put a WH draft of the e.o, into review.

As currently drafted the application of the analytical requirements is only to rules initiated after
signature. | am concerned that the Administration could be criticized for taking away with one
hand what it is giving with the other because so many rules take years and years to complete. In
addition, it seems to me that b years down the road this could get to be a stumbling block from
both an implementation perspective and a political one.

| suggest you consider a phase-in in addition to the current 2-202. One good approach would be to
expand application of the analytical requirement to rules for which a proposal is published after two
years from the date of signature. 1| think that two years is enough time for agencies to begin the
kind of analysis we have discussed, and this change would ensure that we are well on the way to
implementation within this term.

| know that we are planning to circulate a final around noon, so please get back to me before then
with your thoughts.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGEY

Euv —
WASHINGTON, D.C. 20503

Clen Nueu.‘t cO
March 6, 1997

MEMORANDUM FOR DESIGNATED AGENCY HEADS _
(SEE ATTACHED DISTRIBUTION LIST)

FROM: Robert G. Damus Qﬁs@
General Counsel

SUBJECT: Revised Proposed Executive Order Entitled

nprotection of Children from Environmental Health
and safety Hazards"

Attached is a revised proposed Executive order entitled
wprotection of Children from Environmental Health and Safety
Hazards." It was revised based on agency comments received

during the January 30, 1937 circulation of the order.

On behalf of the Director of the Office of Management and
Budget, I would appreciate receiving any comments you may have
concerning this proposal. If you have any comments or
objections, they should be received no later than close of
business Friday, March 7, 1997. Please be advised that agencies
that do not respond by the March 7, 1997, 1997 deadline will be
recorded as not objecting to the proposal.

Comments or inquiries may be submitted by telephone to Mr.
Mac Reed of this office (Phone: 395-3563; Fax: 395-7294).

Thank you.

Attachments - Distribution List
Proposed Executive Order

cec: Jack Lew
John Koskinen
Gordon Adams
T.J. Glauthier
Joe Minarik .
Ken Apfel -
Nancy-Ann Min
Sally Katzen
Steva Kelman
Ed DeSeve
Michael Deich
Bill Halter
Rebecca Culberson
Jill Blickstein
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DISTRIBUTION LIST

Honorable Madeleine K. Albright
Secretary

Department of State

Honorable Robert E. Rubin
Secretary '

Department of the Treasury

Honorable William S. Cohen
Secretary

Department of Defense

HonorableVDaniel R. Glickman
Secretary :

Department of Agriculture

Honorable Donna E. Shalala
Secretary

' Department of Health and Human Services

Honorable Janet Reno
United States Attorney General

Honorable William M. Daley
Secretary
Department of Commerce

Honorable Reocdney Slater
Secretary

Department of Tranaportation

Honcorable Bruce Babbitt
Secretary

Department of the Interior

Honorable Cynthia A. Metzler
Acting Secretary
Department of Labeor

Honorable Richard W. Riley
Secretary

Department of Education

Honorable Andrew Cuomo
Secretary

Department of Housing and Urban Development

Honorable Charles B. Curtis
Acting Secretary
Department of Energy
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Honorable Jesse Brown
Secretary
Department of Veterans Affairs

Honorable Carol M. Browner
Administrator
Environmental Protection Agency

Honorable George Tenet
Acting Director
Central Intelligence Agency

Honorable David J. Barram
Administrator
General Services Administration

Honorable Ann Brown
Chairman

Consumer Product Safety Commissicn

Honorable Stuart E. Weisberg
Chairman -

Occupational Safety and Health Review Commission

Honorable Aida Alvarez
Administrator

Small Business Administration

Honorable Margaret Milner Richardson
Commissioner

Internal Revenue Service

Honorable David A. Kessler
Commissioner

Food and Drug Administration

Honorable Bruce Reed

Assistant to the President for
Domestic Policy

Honorable Janet L. Yellen
Chair

Council of Economic Advisers

'Honorable Kathleen McGinty
Chair '

Council on Environmental Quality

Honorable John dibbons
Assistant to the President and Director
Office of Science and Technology Policy
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Honorable Gene Sperling
Asesistant to the President
for Economic Policy

Honorable Charles Ruff
Counsel to the President

Honorable Todd Stern _
Assistant to the President
and staff Secretary

Honorable Ron Klain
Chief of Staff to the Vice President
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WBELEASE
EXECUTIVE ORDER NO. _
Protection of Children from Environmental Health and Safety Hazards

By the authority vested in mc as President by the Constitution and laws of the United
States of America, including the National Environmental Policy Act (42 U.S.C. 4321 er seq.)

and other federal laws for the protection of the public from environmental health and safety
hazards, I hereby order as follows:

Scction 1. Poli

1-101. Each Federal agency shall make it a high priority to identify and assess
environmental health and safety risks that may disproportionately affect children.

1-102. Each Federal agency shall ensure that it considers, and that its policies,
programs, activities, and standards address, disproportionate risks to children that result from
environmental health or safety hazards, to the fullest extent appropriatc and consistent with the
agency's mission and applicable law.

1-103. Each Federal agency should recognize, and contribute to the development of, the
growing body of scientific knowledge demonstrating that children may suffer disproportionate
risk from environmental health and safety hazards. These risks arise because: children's
neurological, immunological, digestive and other bodily systems are still developing; children
cat morc food, drink more fluids, and brcathe more air in proportion to their body weight than
adults; children have activity and exposure pattems that are significantly different from those
assumed for adults (e.g., greater hand-1o-mouth contact, more frequent ingestion of non-food
items); children's size and weight may diminish their protection from standard safety featurcs;
and children are less able to respond to warnings or otherwisc protect themselves from risk.

1-104. Each independent regulatory agency is encouraged to participate in the
implementation of this Executive order and comply with its provisions.

Scction 2, Definitions, The following definitions shall apply to this order.
2-201. Foderal agency means any authority of the United States that is an agency under
44 U.S.C. 3502(1). For purposes of this order, military departments, as defined in 5 U.S.C. 102,

arc covered under the auspices of the Department of Defense.

2-202. Independens regulatory agency means an agency defined as an independent

DRAFT: 3.5.pm.1 1
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regulatory agencies as defined in 44 U.S.C. 3502(10).

2-203. Covered regulatory action means any substantive regulatory action initiated after
the date of this Executive order that is likely to result ina rule that may:

(@) - Have an annual effect on the economy of $100 million or more or adversely
affect in a material way the cconomy, a sector of the economy, productivity,

competition, jobs, the environment, public health or safety, or State, local, or
tribal governments or communities; and

(b)  Concern an environmental health or safety hazard or risk that may
disproportionately affect children.

2-204. Environmental health and safety risks means a risk to health or safety that is
attributable to: industrial or agricultural chemicals; physical agents (¢.g. heat, radiation); by-
products of combustion or industrial processes; foods and nutricnts; prescription drugs; activity
patterns; products; substance abuse; and social and economic factors.

Section 3. Task B - {Health and Safery Risks to Child

3-301. There is hereby established the Task Force on Environmental Health and Safety
Risks 10 Children, to further the purposcs of this Exccutive order.

3-302. The Task Force will report to the President iri consultation with the Domestic
Policy Council, the National Science and Technology Council, and the Council on
Environmental Quality.

3-303. Membership. The Task Force shall be comprised of the:

(a) . Secretary of Health and Human Services who shall scrve as a Chair of the
Cquncil;

() ~  Administrator of the Environmental Proicction Agency who shall serve as a Chair
of the Council; ~

(c) Sccretary of Education,

(d) Cﬁair of the Consumer Product Safety Commission;
(e) Secretary of Labor;

Q) Attorney General;

() Secretary of Encrgy;

DRAFT: 3.5pm.1 2
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(h)  Secretary of Housing and Urban Development;

'y Secrctarjf of Agriculture;

G) Sccretary of Transportation;

(k) Commis;sioner of the Food and Drug Adminisugtion;

()] Dircctor of the. Centers for Disease Control anci Prevention;
(m)  Director of the National Institutes of Health;

(n)  Chairof ﬁlc Council on Environmental Quality;

(o) - Dircctor of the Office of Management and Budg?t;

()  [[Assistant to the President for Economic Policy; ]}

(Q)  Assistant to the President for Domestic Policy;

9] Assistant to the President and Director of the Office of Science and Technology
Policy;

(s)  Such other officials of Exccutive departments and agencies as the President may,
from time to tinc, designate.

3-303. Functions. The Task Force on Health and Safety Risks to Children shall develop

a coordinated Federal strategy for Children's Health and Safely, to include at lcast the following
clements:

(a)  Statements of principles, general policy, and targeted annual priorities to guide
" the federal approach to achicving the goals of this Order.

(b) - A coordinated research agenda for the federal government, including steps to
implement the plan for the consolidated research database developed pursuant to
section 4 of this order, and for a cross—cutting budget that reflects investrents of
Task Force members to accomplish this rescarch.

(c)  Recommendations for appropriate partnerships among federal, state, and local
governments and the private, academic, and non—profit sectors.

(d)  Proposals to enhance public outreach and communication to assist families in
evaluating risks to infants and children and in making informed consumer
choices;

(¢)  An identification of high—priority initiatives for the federal government to
undertake in advancing protection of children's health, safety, and environment.

DRAFT: 35pm.1 3
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() A statement regarding the desirability of new legislation to fulfill or promote the
' purposes of this Executive Order.

3-304. The Task Force shall annually prepare a report on research, data, or other
information that would enhance our ability to understand, analyze, and respond to cnvironmental
health and safety risks to children. For purposcs of this report, every Federal agency shall
identify and specifically describe for the Task Force all data needs that have arisen in the course
of the agency's programs and activitics, including regulatory and enforcement actions. The Task
Force shall incotporate agency submissions into its report and ensure that this report is publicly
available and widely disseminated. The White House Office of Science and Technology Policy
and the National Science and Technology Council shall cnsure that this report is fully considered
in establishing rescarch priorities.

3-308. The Task Force shall exist for a period of four ycars from the first mecting. At
least six months prior to the expiration of that period, the member agencies shall assess the need

for continuation of the Task Force or its functions, and make appropriate recommendations to
- the President.

Section 4. R b Coordination and I I

4-401. Within six months of the date of this order, the White House Office of
Scicnce and Technology Policy and the Natjonal Science and Technology Committee shall
present to the Task Force a proposed plan for establishing, maintaining, and keeping current a
consolidated research data base that lists and describes all research conducted or funded by the
Federal govemnment that is related to adverse health effccts in children and infants resulting from
exposurc 10 cnvironmental health, or safety hazards. This plan shall include recommendations to
ensurc that the activities of the Task Force and other requirements of this Executive order are

fully integrated with, and not duplicative of, other current or planned initiatives with respect to
children’s health and safety.

4-402. The proposcd plan shall promote the submission of information on academic and
other private rescarch for inclusion in the data base.

4-403. The plan shall includc provisions to ensure that the consolidated research data

base is available to the public to the extent permitted by law, to the scientific and academic
communities, and to all Federal agencies.

DRAFT: 3.5pm.1 4
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5-501. For each covered regulatory action submitted to the Office of Information and
Regulatory Affairs (OIRA) for review, each Federal agency shall provide to OIRA the following

information developed as part of the agency's decisionmaking process (unless prohibited by
law): '

()  An cvaluation of the cffccts of the covered regulatory action on children;

(b) An assessment of potentially effective and rcasonably feasible altemafivcs tothe -
covered regulatory action that have been identified by the agency or the public
and that may more effectively mitigate or reduce risks to children; and

(c)  Anexplanation of why the covered rcgulatory'action is preferable to the
identified potential alternative(s).

5-502. In emergency situations or when an agency is obligated by law to act more
quickly than normal review procedures allow, the agency shall comply with the provisions of
this scction to the extent practicable. For thosc covered regulatory actions that are governed by &
court-imposed or statutory deadline, the agency shall, to the extent practicable, schedule

rulemaking proceedings so as to permit sufficient time for completing the analysis required by
this section.

5-503. The analysis required by this section may be included as part of any other

required analysis, and shall be made part of the administrative record for the covered regulatory
action or otherwise made available to the public.

Section 6. General Provisi

6~601. This order is intended only for internal management of the Exccutive Branch.
This order is not intended, and should not be construed to create any right, benefit, or trust
responsibility, substantive or procedural, enforceable at law oF equity by a party against the
United States, its agencies, its officers, or its employees. This order shall not be construed to

create any right to judicial review involving the compliance or noncompliance with this order by
the United States, its agencies, its officers, or any other person.

6-602. Federal agencics should implement this order consistent with, and to the extent
permitted by, existing law.

6-603. This order supersedes and revokes Executive otder 12606 of September 2, 1987.

DRAFT: 3.5.pm.1 S
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6-604. This order shal} be effective immediately and shall continue to be in effect until
revoked.

The White House -
1997

DRAFT: 3.5.pm.1 6
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MEMORANDUM FOR THE PRESIDENT "1 k

T
FROM: 5?

SUBJECT: Executive Order to Protect Children from Environmcmealth
Risks and Safety Risks

ACTION FORCING EVENT

We are presenting for your decision an Executive order that seeks to heighten
substantially the protection of children from safety risks and risks in the cnv1r0nmenthhls
executive order will build on your commitment and the First Lady's commitment to protecting
children. This policy announcement would add substantially to the upcoming Conference on the

——— T

BACKGROUND

There is a growing body of evidence that demonstrates that children face a
disproportionate risk from their environment, and federal policy does not account for this risk.
Children's disproportionate risks stem from several fundamental differences between children
and adults. Children are still developing, and are neurologically and immunologically more
susceptible to certain risks. Children eat, drink and breathe more for their weight, exposing
them to greater amounts of contamination and pollution for their weight. Children are less able
to protect themselves by use of judgment and skill ( e.g. navigating traffic, reading and following
warnings).

Concurrent with this new scientific understanding of mechanisms that make children
more vulnerable, scientists have documented an alarming increase in the incidence of certain
diseases in children which can not be explained with current scientific knowledge.

. The incidence of childhood cancer is going up at the alarming rate of 19.6% per
generation, almost 1% per year. Nearly all of this increase is accounted for by leukemia
and nervous system tumors. While treatment may be possible, particularly for leukemia,
treatments (radiation and chemotherapy) are traumatic and life—defining experiences for
children and families.

. The severity of childhood asthma has increased substantially in thelast decade, and the
mortality has increased 118% percent since 1985. Approximately 10% of hospital care

for children is for asthma.
[ edh U\,{ﬁ
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. Accidents are the leading cause of death for non-infant children and teenagers.
Transportation accidents alone caused over 9,000 children's deaths and 975,000 children
to be injured in 1995. (These figures are for those under age 20.)

While there has been a leap in scientific recognition of these issues, federal policy has
been inconsistent in accounting for new information about children. Some agencies are
responding vigorously to the challenge posed by the new science—-taking action to protect
children's heath in the new Food Quality Protection Act, accounting for children in the
development of new standards for passive restraints in cars, and taking administrative action to
protect children from tobacco, lead, and other hazards. While there have been successes, there is
no overall, coordinated approach to children's issues that highlights their priority, coordinates
federal research and ensures that federal regulations consistently account for disproportionate
risks to children.

The proposed Children's Executive Order seeks to fill those gaps with provisions on
policy, research coordination and federal regulatory decision making.

Policy: The Children's Executive Order requires all agencies to make the protection of
children a high priority in implementing their statutory responsibilities and fulfilling their overall
missions. '

Research Coordination: The Children's Executive Order creates an interagency Task
Force with responsibility to establish a coordinated research agenda, to identify actions the
Administration will take to advance the protection of children's environmental health and safety,
and to reach out to the public.

Federal Regulatory Analysis: The Children's Executive Order would, for the first time,

require agencies to analyze and explain the effects of their rules on children. The primary goal
of this provision is to link policy decisions to the emerging science regarding children's
environmental health and safety. This provision also ensures accountability to the public and
helps agencies to identify their research needs.

DISCUSSION AND RECOMMENDATION

All agencies and White House offices support the Executive Order, however some have
raised concems regarding the wisdom of including the provisions regarding Federal Regulatory
Analysis.

Option 1: The Executive Order should include the provisions requiring federal regulatory
analysis.

There is substantial bipartisan support for requiring special regulatory analysis with
respect to children. The last Congress unanimously passed the Food Quality Protection Act and
the Safe Drinking Water Act, both of which require heightened analysis to protect children. This
provision will build on the public and bipartisan congressional support for filling the gap in



federal policy with respect to children.

The key conclusions of the National Academy of Sciences and the interagency report
Investing in our Children (attached) are that the federal government needs to better support
research in this area, and needs to strengthen the link between the science regarding children and
policy decisions. This requirement to analyze and explain the impacts of federal actions
supports both of these goals. First, a requirement to analyze effects on children is likely to
identify the most important investments agencies need to answer these basic questions. Second,
the analytical requirement will ensure that agencies explicitly consider the emerging science
regarding children when making regulatory decisions.

This requirement could also yield cases in which the federal government will be forced to
acknowledge that we do not know enough to analyze or explain the effects of our actions on
children. The question of whether this is a wise requirement is primarily a philosophical one.
Those in favor of the requirement argue that the government has the responsibility to be open
about its shortcomings and to give the public information even if it may be used to hold
government accountable for its actions.

This requirement will not lead agencies always to impose the most stringent regulatory
option. First, agencies are constrained to consider factors established within their own statutory
framework, which often require findings related to cost and feasibility. Second, data may
suggest different approaches that account for children's vulnerabilities that are not more stringent
(like warning parents not to seat children in front of air bags, or depowering air bags) . This
analytical requirement simply brings agencies' consideration of children on par with other
. important policies that agencies are required to analyze separately—-like costs, benefits, and
effects on small business.

Agencies supporting this view include: [[EPA, DPC, CEQ, OMB and NEC.]]
Option 2: Do not include the provisions requiring federal regulatory analysis.

There is a danger that this provision will be criticized as a back—door way to tighten all
federal environmental and safety standards, and will contribute to accusations that the
Administration does not account for the costs to industry of its actions.

This requirement will make it difficult for agencies to make reasoned decisions that
balance the protection of children with other important policy goals. The emotional power of
accusing an agency of failing to protect children counsels caution in moving forward. The
requirement to compare the effectiveness of the options at protecting children will, in effect,
create an untenable choice between admitting that a regulation does not fully protect children or
choosing an option that may not support other important policy goals~—like imposing only
reasonable costs, protecting other populations, and maximizing efficiency and flexibility.

Agencies supporting this view include:



DECISION
Approve the Executive Order as drafted

Approve the Executive Order, modified to remove the provisions regarding
Federal Regulatory Analysis

Reject

No Action
TABS
Proposed Executive Order and Section by Section summary
Investing in our Future
NAS study or other survey paper on kids risks



THE WHITE HOUSE
WASHINGTON

March 13, 1997

MEMORANDUM TO Elena Kaga
FROM: Diane Reg "
SUBIJECT: Executive Order to Protect Children from Environmental Health

Risks and Safety Risks

This memorandum sets out the factual and philosophical background supporting a

requirement that agencies analyze certain regulations for their impact on children. This
memorandum does not address other aspects of the draft exccutive order.

The incidence of certain diseases in children is significant and growing, and can not be

explained with current scientific knowledge.

One in twenty children is born with birth defects, serious health problems or dies in
infancy. Birth defects and serious health problems at birth are the leading cause of death
in infants. While many of these birth defects and diseases may not be preventable, we
can not explain the causes of a significant fraction of these problems~and they may be
preventable.

The incidence of childhood cancer is going up at the alarming rate of 19.6% per
generation, almost 1% per year. Nearly all of this increasc is accounted for by leukemia
and nervous system tumors. While treatment may be possible, particularly for leukemia,
treatments (radiation and chemotherapy) are traumatic and life-defining experiences for
children and families.

The severity of childhood asthma has increased substantially in the last decade, and the
mortality has increased 118% percent since 1985. Approximately 10% of hospital carc
for children is for asthma.

Accidents are the leading cause of death for non-infant children and teenagers.
Transportation accidents alone caused over 9,000 deaths and 975,000 reported injuries in
those under 20 in 1995.

Our current scientific knowledge about the effects of particular substances on children is

sparse, but it demonstrates that children are at disproportionate risk from their environment for
several key reasons. Children are still developing, and are neurologically and immunologically
more susceptible to certain risks. Children eat, drink and breathe more for their weight,
exposing them to greater amounts of contamination and pollution for their weight. Children
have less judgement and skill to protect themselves (e.g. navigating traffic, reading warnings).



While we know these general conclusions are true, we do not know their implications for many
specific substances and safety features.

An important reason for this lack of understanding is that the current scientific, policy,
and legal framework is not adapted to addressing these problems. There is a paucity of science
because the nation's private and public investment in science to understand the causes of these
problems and their prevention is tiny compared with other research investment. The dearth of
science has meant that legal requirements to specifically analyze effects on children are rare and
recent. The rarity of legal requirements to analyze these issues in turn limits the urgency of the
demand for science. One way to break this cycle is a clear and enforced Administration policy
to separately analyze the impact of federal actions on children.

Given the state of science, a requirement to analyze and explain the impacts of federal
actions on children is likely to yield a policy—driven demand for more research——which should
be one of our goals. This requirement could also yield cases in which the federal government
will be forced to acknowledge that we do not know enough to analyze or explain the effects of
our actions on children. The question of whether this is a wise requirement is primarily a
philosophical one. Those in favor of the requirement argue that the government has the
responsibility to be open about its shortcomings and to give the public information that may be
used to hold government accountable for its actions. Those opposed argue that this requirement
will only raise unrealistic expectations and require federal agencies to publicly acknowledge the
untenable position that a particular regulation can not assure the protection of children; some
argue further that acknowledging data gaps may create legal vulnerabilities.

We have made significant drafting changes to accommodate concerns. We have limited
the requirement in the draft executive order to those actions that may disproportionately affect
children. In addition, we have moved from a requirement that missing data be identified within
the rulemaking record to allowing it to be identified in a separate biannual reporting requirement
that is specific, but not tied to particular regulations. We can make some more drafting changes
to frame the analytical requirements to help provide context when agencies must make and
explain difficult choices. At bottom, however, the choice will remain over whether to require an
additional analytical step in the rulemaking process.
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f’ Diane C. Regas
P 03/10/97 11:56:24 PM

bl ve

Record Type: Record

To: Elena Kagan/QPD/EOP

[]+H
Subject: Kids EQ

Attached are the options that Elgie and | came up with. | recommend the foliowing process (on
which we would seek NEC and CEQ agreement):

1. White House discusston of options. The purpose of these discussions would be to agree to
which are worth putting on the table. One important goal of this process would be to identify
which (if any) options would address QIRA's concerns. Tues/Weds.

2. Jointly-called {DPC,NEC,CEQ) Deputies meeting to attempt to resolve remaining issues. Friday
3. Draft memo to President. Monday

4. Jointly-called Principals meeting to seek resolution or narrow views and arguments that will be
in a memo.Tues/Weds.

5. Send memo to President.

---------------------- Forwarded by Diane C. Regas/OPD/EQOP on 03/10/97 11:47 PM

Elwood J. Holstein
03/10/97 01:20:55 PM

Record Type: Record

To: See the distribution list at the bottom of this message

cc: McGavock D. Reed/OMB/EOP, Bradley M. Campbell/CEQ/EQP
Subject: Kids EO

We ha KIDS310. o agreed to defer announcement of the EO beyond Wednesday in hopes of
expeditiously resolving outstanding agency disagreements. The interagency meeting to contiune
wordsmithing will still take place this afterncon at 4pm in room 248, as scheduled, but we
anticipate the need for additional meetings in the near future to address remaining differences,
especially those regarding Section 5, In the meantime, attached are some options we can begin to
think about within the White House as alternative approaces to that section.
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TV T . Glauthier

03/09/97 12:30:47 PM

Record Type: Record

To:

cec:

Elena Kagan/OPD/ECP

See the distribution list at the bottom of this message

Subject: Children's Health EO

| have reviewed a recent draft of the EQ that has been under development for several weeks. | do
not know the results of your meeting on Friday, but understand the process is moving along. | will
not be able to attend your Tuesday meeting either, but will be sure that Carrie or someone on our
staff is present.

| continue to support the overall objective of this proposed EO, but also continue to have difficuity
with some of its specifics. Let me mention three:

Section 304 -- is the requirement more exhaustive than it need be? This asks agencies to
identify and report "all data needs that have arisen". Can't we be more flexible and ask them
to report in a more general way, such as to report "key data needs that have arisen", or some
other phrase?

Section 4 -- this sounds like it could be a massive database undertaking. Has anyone estimated
how big it will be, how much it will cost, and who will be responsible far it? | worry, too, that
it could be duplicative of other databases. This is described in very comprehensive terms,
covering all federally-sponsored research in the area, as well as aiming to include private and
academic research, and making it all available to the public.

Section 501 -- do we want this worded the way it is? | will defer to Sally Katzen and OIRA, but
this seems to be structured to imply that we are not choosing the most protective alternatives,
and therefore that we need to identify more protective alternatives and explain why we did not
select them. Couldn't we do this in a more positive manner, and perhaps cause less new work
for the agencies, by directing that they explain how the proposed action provides appropriate
protection for children and what alternatives were evaluated and why they were rejected. This
formulation is more positive and would allow agencies to explain that they rejected less strict
alternatives, too.

Section 603 -- Now that | see the substance of the prior EQ, 12606, | do not think we should
revoke it as part of this action. | had supported that before on the understanding that this one
really did replace the old one, but it is clear from the details that EQ12606 is broader and
covers a number of subjects related to families that are not dealt with in this new draft EQ at
all.

Message Copied To:

Bradley M. Campbell/CEQ/EOQOP
Sally Katzen/OMB/ECP

Ronald M. Cogswell/OMB/EQOP
Robert S. Fairweather/OMB/ECP
Carline M Jelsma/OMB/EOP
Alecia Ward/CMB/EOP
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Section 5 Alternatives

1. Re-write b(b} as follows: “An assessment of potentially effective and
reasonably feasible alternatives, to the covered regulatory action that have
been identified by the agency o:\the public. This assessment shall include
the relative effectiveness of the aiternatives in reducing or mitigating risks to
children; and”

Explanation: This option provides agencies with flexibility to explain the spectrum
of choices they considered instead of highlighting only those options that are more
protective of children. This spectrum will provide more context to any public
debate about the appropriateness of the agenég‘s choice. At the same time, this
option preserves the goal of openness on ther {:ord about how agency rulemakings

protect children. \

3

2. Delete b{c}.

Explanation: This would reduce, but probably nqt eliminate, the obligation agencies
would have to explain why their proposed r_egGIatory approach is preferable to an
alternative more protective of children.

3. Delete 5(c) and, in 5(b), delete the opportunity for members of the public to
identify reasonably feasible alternatives. ‘

Explanation: In addition to reducing the burden of explaining why a potentially more
protective alternative was not adopted, this option would enhance agency
discretion by eliminating the requiremeént that they assess alternatives proposed by
members of the public.

4. Delete section 5 entirely.
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doo2
CHIEF OF STAFF

DEPARTMENT OF HEALTH & HUMAN SERVICES Chlaf of Sraff

Y
Washington, D.c. 202m

MR I D 1997
MEMORANDUM FOR ROBERT G. DAMUS

Subject: Comments on Revised Proposed Executive orger,
‘Protection of Children from Environmental Health and
Safety Hazards"

We appreciate the‘opportunity offered by the Director to comment
on the reviseqd Proposed Executive Order, "Protection of Children
from Environmenta) Health ang Safety Hazards® . As part of its
public health mission, thig Department works constantly to reduce
risks to children that result from environmental health or safety
hazards. However, we €annot concur with the Executive Order as
currently drafteq.

reflected in text-specific changes and more general views that we
offer in the attachment. we recommend that these views be
considered before further action is taken.

William V. Ccorr

Attachment

€C: Bradley Campbell, CEQ
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HHS Comments op Reviseq Proposed Executive Order, “Protection of
Children forn Environmental Health ang Safety Hazarqs® :

I. COMMENTS oN SPECIFIC SECTIONS

. Section 2-204, The definition of ‘environmental health ang
safety rijigk* contains elementg €ncompassing Several broad
public policy issues, We believe that the riskg encompassed
by the definitjon should be limited to those rigksg that are
both anthropogenic ang involuntary. Although the elements
lisyed may encompass the environment,' their listing in 5

Physical agents (e.g., heat, radiation); apg by-products of
Combustion or industriaj] brocesses.

Recommendeq Action: Delete sections 3-303 * (k) Commissioner
of the Food and Drug Administration, (1) Director of the
Centers for Disease Control ang Prevention, and (m) Director
of the National Institutes of Health.” That will leave
'Secretary Of. Health ang Human Serviceg who shal]l Serve as g
Chair of the Council® as the only HHS entity listeq.

*  Bection 3-303.anq 3-304 Task Porce. A stated, the
Prescribeq functiong of the Task Force are overly rigid ang

would be more appropriate, with Specific elements left to
the discretion.of the Cabinet-leve] Task Force members. 1Ip
addition, Several provisions in these Sections are j1]-
advisedqd. _

Several examples of specific ways to address these concerns
are; )

Recommendeq Action; 3-303 (b) replace “for a Cross-cutting
budget that reflects investments of Task Force nembers to

i A
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accomplish_this resea;c@'.with ‘identify OPportunities for a

Proposed outside of Tegular budget channels without
sufficient attention to the reality of resource constraintg.

Recommengeq Action: 304 Del
with: “The. Task Force shajl; biennially Prepare a report on
research, data, or other Information that would enhance oyr
abllity to Understand, dnhalyze, and respond to environmenta}
health and sarety risks to children. The Task Foree shall

Rationale: This change ig Proposed t¢o address specific
concerns: (a) periodicity of the Teport is overly burdensome
with littletreturn; (b) description of all data needs ig
incorporation of agency submissions 88 received runs the
risk of for@ulating 4 non-prioritjzeq ‘wish 1igt® that is

law-enforcement, sensitive/confidential/financial, or
attorney—client Privilegeq material. This revision ensures
that the Proposed Order does not result in the Premature
disclosure of the descrikeq information. In addition, the
requirement to disclose 3 lack of information related to
eénforcement ang Tegulatory actionsnmay be useg by parties
OpPpesing the Administration in a legal challengae of the
adequacy of the factual recorg Supporting the action. fThe

. Section $=501.:(b). Replace Section with »ap assessment of
additional effective ang ¥Yeasonably feasible alternativeg to
the covered requlatory action that have been identifieq by
the agency or the Public and that may mitigate or reduce
the identifiedrrisks to chilaren: and,,.n»

Rationalg: Requiring agencies to label alternatives as more
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1I. GENERAL COMMENTS
The following comments are of a more general nature:

. With the exception of chemicals addeg to food, FDA should be
explicitly exempt from the proposeq Executive order.

be covered, because consumer €éXposure is not involuntary.
Rather, exposure to medical Products is the result of
consultation with a Physician. Thus, we do not believe that the
Process established by the Proposed Executive Order adds value to
FDA' s activities. Indeed, if applied to FDA, the proposed
Executive Order would not produce discernible benefit for
children's health; and woulg Place new burdens on the agency ang
the regulated industries.

We note that, after 20 years of experience in applying the
analogous reguirements of the National Environmental Policy Act
of 1969 (NEPA) to (FDA-regqulated bProducts, Fpa, in consultation
with the Council on Environmental Quality, has concluded that the
compliance of its regulated manufacturers with NEPA has rarely
broduced any benefit to the environment, and has placed
unnecessary and unreasonable regulatory burdens on the regulated
industry and the agency. COnsequently, as part of the

President's reinventing government initiatlves, FDA is

Having just determined that the requirements of NEpA produce so
little benefit for one of its most important product areas, we
are concerned that . the requirements of the Proposed Executive
Order, while potentially usefuil in other settings, wili likewisge
result in no benefits to children's health.

. The Executive Order Creates unrealiétic expectation that
agencies cannot satisfy in the current fiscal climate,

. The increased burdens imposed on government and industry
alike and a ‘one-size-fits a1l” approach of the Proposed

) 3



-

: 55
03/10/97 MON 10:52 FAX 202:690 77

[@oos
CHIEF OF STAFF

Order could be ygeq against the Administration by advocateg IEF
for regulatory reforn legislation. )

While HHs SUpports the goals of broviding greater publije health
Protection for-bhildren, a8S well as for other Sensitive or
Special subpopulations, We are concerned that aspectg of the
Proposeq Executive Order, in particu;ar the private- and publijic-
Sector resource'implications for datargathering, could Prompt
Ienewed cries for "regulatory reform" jin the Congress. The
Administration might be Vulnerable to charges that we have not
demonstrated the benefjtg that would .ensye in relation to costs

-:;.-r 1
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) Complying with the Proposed Executive Order wjl1 Slow the
regulatory Process ang make it more difficult teo issue
covered Tegulatory actions, thue reducing, rather than
increaSing,}our ability to Protect the public health,

effort to delay the issuance of regulations., Failure to conduct
an exhaustijive Ahalysis of ali Proposed alternativesg could algo
subject agencies tp additiona] Congressionaj Criticism.

agencies have already built consideration of children's health,
environmental and otherwise, into their activities, ang indeeq
have taken many actiong Protective of children. The one size-
fits-al1] a8pproach in the Proposal coulqg interfere with existing
Systems that pyg agencies have jp Place that fully consider the
effects of the agency'g Policies ang actions on Children's
health. . -.'
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DISCUSSION DRAFT -- DO NOT CITE OR RELEASE

PROTECTION OF CHILDREN
IN FEDERAL ENVIRONMENTAL, HEALTH, AND SAFETY ACTIONS

America’s children are this country’s future. Preparing our children for the 21st century is
among our most important national priorities. To fulfill this task we must recognize that
America’s children face significant and unique threats from an array of hazards. A growing
body of scientific knowledge demonstrates that children are particularly at risk from
environmental hazards:

o Children’s immunological, digestive and other bodily systems are still developing,
making them more susceptible to toxic pollutants and other environmental hazards;

. Children eat more food, drink more fluids, and breathe more air in proportion to their
body weight than adults, and spend more time outside in play, so they may be more

exposed to toxic pollutants and other environmental hazards;

. Children are less able than adults to recognize and to protect themselves from exposure
to toxic pollutants and other environmental hazards, and

* Children face potential exposures to toxic pollutants over their entire lifetime, with the
possibility of more significant health impacts.

Our experience tells us that children have different needs when we act to protect health and

safety:
. Children’s size and weight can affect how well they are protected by safety features;
. Children have activity patterns that are different from those of adults, which affects

their exposure to health and safety risks;

. Children are less able to protect themselves from risk, and less responsive to warning
regimes.

While responsible Federal agencies consider the effect of their work on children, existing
standards were derived in many instances principally from data on adults. The array and
complexity of environmental, health, and safety threats facing children today, and the
uncertainties in the adequacy of existing protections derived principally to protect adults, pose
a significant challenge to our ability to protect our children’s health and safety.

The Federal government is responding vigorously to this challenge, acting to address threats to
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children’s environmental health in the new Food Quality Protection Act, accounting for
children in the development of new standards for passive restraints in cars, and taking
administrative action to protect children from tobacco, lead, and other hazards. But we should
do more. The Federal government must establish a national policy to protect the health of
American children from environmental, health, and safety hazards, and apply its resources,
including its scientific research capabilities, in a coordinated and efficient manner to address
these threats to children.

Only by tailoring governmental actions, including the setting of health and safety standards, to
recognize and address the oftentimes greater impact that environmental pollutants and other
health and safety azards have upon the health of our children, can we ensure our children’s
healthy and productive futures. The task before us is large -- developing the basic scientific
knowledge of how toxic chemicals and other environmental, health, and safety hazards may
differentially impact on children may take years. But the need to act, and to act promptly, to
protect the future of our nation cannot be disregarded.

NOW, THEREFORE, to establish a coordinated federal strategy for the protection of
children from the risks of exposure to toxic pollutants and other environmental, health, and
safety hazards, and by the authority vested in me as President by the Constitution and laws of
the United States of America, it is hereby ordered as follows:

Section 1. Policy.

1-101. The head of each Federal agency shall, to the greatest extent practicable,
permitted by law, and consistent with the agency’s mission, establish the protection of children
from environmental, health, and safety hazards as a priority for that agency.

1-102. The head of each Federal agency shall ensure that the potential impacts upon
children of environmental, health, or safety hazards arising from or related to the activities of
that agency are considered and addressed by that agency to the fullest extent permitted by that
agency’s statutory authority.

Section 2. Definitions. The following definitions shall apply to this order.

2-201. Federal agency means an Executive agency, as defined in 5 U.S.C. 105. For
purposes of this order, military departments, as defined in 5 U.S.C. 102, are covered under
the auspices of the Department of Defense.

2-202. Significant regulatory action means any regulatory action that is likely to result
in a rule that may:

(a) Have an annual effect on the economy of $100 million or more or adversely
affect in a material way the economy, a sector of the economy, productivity,
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competition, jobs, the environment, public health or safety, or State, local, or
tribal governments or communities;

(b) Create a serious inconsistency or otherwise interfere with an action planned or
taken by another agency;

(c) Materially alter the budgetary impact of entitlements, grants, user fees, or loan
programs or the rights and obligations of recipients thereof;

(d) Raise novel legal or policy issues arising out of legal mandatéS; the President’s
priorities, or the principles set forth in this Executive Order.

[NOTE: 2-202 is taken verbatim from EO 12866]

Section 3. Children’s Environmental Health IWG.

3-301. Within 60 days of the signing of this order, there shall be established an
interagency working group (IWG) on Children’s Health IWG, which shall have general
oversight of the implementation of this order.

3-302. The IWG shall be comprised of representatives of Federal agencies and White
House offices with responsibility for the regulation of risks from-toxic pollutants or other
environmental, health, or safety hazards, or whose activities may substantially affect such
hazards, or which conducts scientific or medical research related to such risks or hazards.
Member agencies shall include, but are not limited to, the Consumer Product Safety
Commission (CPSC); the Council on Environmental Quality (CEQ); the Department of
Agriculture (USDA); the Department of Health and Human Services (HHS), including, the
Centers for Disease Control and Prevention (CDC), the Food and Drug Administration
(FDA), and the National Institutes of Health (NIH}); the Department of Justice (DOJ); the
Domestic Policy Council (DPC); the Environmental Protection Agency (EPA); the Office of
Management and Budget (OMB); and the Office of Science and Technology Policy (OSTP).

3-303. The IWG shall deveop a coordinated Federal strategy for Children’s Health and
Safety, to include at least the following elements:

(a) Statements of guiding principles, general policy, and targeted annual priorities
that will govern the Federal approach to achieving the goals of this order.

(b) A coordinated research agenda for the Federal government, including steps to
implement the plan for the consolidated research database developed pursuant to
section 4 of this order, and a preparation of a cross-cutting budget to
accomplish this research. This agenda shall address future research needs,
including addressing multiple exposures and cumulative health risks facing
infants and children. It should explore appropriate partnerships between the
Federal government and other branches of government and the private,
academic, and non-profit sectors.

(c) Recommendations for public outreach and information-sharing to assist families
in evaluating risks to infants and children in making informal consumer choices,
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and to establish private-sector partnerships for cooperatively achieving the goals
of this order. As part of this effort, the IWG shall publish a joint pamphlet for
distribution to families assessing children’s environmental, health, or safety
threats, and providing practical tips for family protection and additional sources
of governmental information.

(d) An identification of ten high-priority initiatives for the Federal government to
undertake in advancing protection of children’s health and safety.

(e) A statement regarding the desirability of new legislation to ensure that the
purposes of this Executive Order are carried out.

3-304. The IWG shall be composed of the Secretary or head of each of the member
agencies, or their designees at the Assistant Secretary level or its equivalent.

3-305. The IWG may establish subcommittees and working groups as appropriate to
assist the IWG in carrying out its obligations and responsibilities under this order.

3-306. The Administrator of the Environmental Protection Agency shall serve as
interim chair of the IWG with responsibility for arranging the first meeting. At the first
meeting, the IWG shall elect a permanent chair, who will serve for a period of one year.
Subsequent chairs shall be elected by the IWG to serve for one-year terms, with no one
member agency holding the chairmanship of the IWG for more than two consecutive one-year
periods.

3-307. The IWG shall exist for a period of four years. At least six months prior to the
expiration of that period, the member agencies shall assess the need for continuation of the

IWG or its functions, and make appropriate recommendations to the President.

Section 4. Research Coordination and Integration

4-401. Within six months of the date of signature of this order, the White
House Office of Science and Technology Policy and the National Science and Technology
Committee shall present to the IWG a proposed plan for establishing, maintaining, and
keeping current a consolidated research data base that lists and describes all research
conducted or funded by the Federal government that is related to adverse health effects in
children and infants resulting from exposure to toxic polutants or other environmental, health,
or safety hazards. This plan shall include recommendations to ensure that the activities of the
IWG and other requirements of this Executive order are fully integrated with, and not
duplicative of, other current or planned initiatives with respect to children’s health and safety.

4-402. The proposed plan shall promote the submission of information on academic
and other private research for inclusion in the data base.

4-403. The plan shall include provisions to ensure that the consolidated research data
base is available to the public, to the scientific and academic communities, and to all Federal
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agencies.

Section 5. Data Needs

5-501. Annual Report on Data Needs. The head of each agency subject to this
Executive Order shall present an annual report to the IWG on research, data, or other
information that should be developed to enhance the agency’s ability to understand, analyze,
and respond to environmental, health, and safety risks to children. This report shall include
particular data needs that have been identified in the course of the agency’s programs and
activities, and shall be provided to the White House Office of Science and Technology Policy
and the National Science and Technology Committee for consideration in establishing research
priorities.

Section 6. Agency environmental, health, or safety regulations.

6-601. For each significant regulatory action addressing the environment, health, or
safety, each agency shall provide the following information, developed as part of the agency’s
decisionmaking process (unless prohibited by law):

(a) An evaluation of whether the proposed regulatory action addresses an area in
which children may be at greater risk than the general population;

(b) An assessment of potentially effective and reasonably feasible alternatives to the
proposed regulatory action that have been identified by the agency or the public
and that may be more protective of children; and

{c) An explanation of why the proposed regulatory action is preferable to the

identified potential alternative(s).

Section 7. General Provisions.

7-701. This order is not intended, and should not be construed to create any right,
benefit, or trust responsibility, substantive or procedural, enforceable at law or equity by a
party against the United States, its agencies, its officers, or its employees. This order shall not
be construed to create any right to judicial review involving the compliance or noncompliance
with this order by the United States, its agencies, its officers, or any other person.

7-702. Federal agencies should implement this order consistent with, and to the extent
permitted by, existing law.

7-703. This order shall be effective immediately and shall continue to be in effect until
revoked.
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To: Elena Kagan/OPD/EOP

cc: Jeanine D. Smartt/OPD/EQP
Subject: Info for 1:30 meeting - Status of kids order

Let me know if you want me to be at the 1:30 meeting. | expect the Kids Health E.Q. will come
up, Here is a summary of where we are:

We are going to circulate another draft late next week or early the following week. We have made
good progress in setting up the committee as we talked about last Thusday, there is enthusiasm for
doing it this way among the agencies.

The analytical requirements are still giving some discomfort to individual agencies. Therefore 1 am
convening discussions individually {and as informally as possible} with policy leadership at HHS and
Labor to talk through implementation issues. My goal is to determine whether the agency
discomfort is based on serious policy problems or whether it stems more from inertia. | hope that
these meetings will happen late next week.

OMB is interested in bringing into this E.O. the idea of a statistical look at the status of families.

i have not yet sat down with the First Lady's office, because of conflicting schedules. They have a
draft of the order and know that we are trying to brief them on it.



