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May 13, 1997

MEMORANDUM

TO: Elena Kagan

Jen Klein
FROM: Nicole Rabner
RE: Adoption

When adoption was considered as a theme for the the President’s recent radio address, I had
asked HHS to prepare Q&A addressing the department’s progress in implementing the objectives
spelled out in the Adoption 2002 report. They sent the attached, which I thought you might like
to see before our meeting with HHS tomorrow.
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Adoption 2002 questions and answers ** for internal use only **

Q

A

Have you made substantial progress in fulfilling the recommendations in the
"Adoption 2002" report?

Yes. Of the 32 recommended tasks contined in the "Adoption 2002” report, the
administration has made progress on nearly all of them. Several of the main
recommendations -- including financial incentives to the states that increase adoptions,
making child health and safety paramount in placement decisions, and expediting the
placement of children in permanent homes - require action by the Congress. We're

~ pleased to say that the House of Representatives already has passed legislation

incorporating these critical changes, and we expect the Senate to consider our
recommendations soon. The strong bipartisan leadership on these issues, lead by
Representatives Camp (R-MI) and Kennelly (D-CT) and Senators Chafee (R-RD),
Rockefeller (D-WV), Dewine (R-OH) and others, is exremely encouraging.

Several of our recommendations require modest new funding. We’re hopeful that
these initiatives will be funded this year as well.

What are the differences between the Senate bill and the House passed one?

Both the House bill (HR 867) and the Senate bill (S.511) are critically important to
meet our goal of doubling the number of children adopted or placed in other
permanent homes by the year 2002. In addition, both bills emphasize the paramount
importance of a child’s safety and clarify that there are circumstances in which family
reunification may not be reasonable or appropriate,

The Senate bill also would provide new federal resources for training those who work
with abused and neglected children, for reunification services and for substance abuse
prevention services. While it would encourage states to increase adoptions, it doe not
include the financial bonuses included in the House bill.

I understand that the Senate bill has included more funding than the House version.
Do you support the additional funding?

The President’s budget Proposes funds for bonuses for states that increase the number
of children adopted and $21 million 1o SUppOrt grants to reduce barriers to adoption
and to provide them with increased training and technical assistance. Our first
priority is to ensure thar these funds are appropriated.

Cost estimates are not yet available for . 311. We are not in a position to answer
this question until we have received the estimates and reviewed them carefully.

What have you done on establishing baseline data on the number of adoptions and
Proposed increased targets to the year 2002 to reach doubling the number of children

2786



1

MAY-09-97 11:22 FROM.ACE/OPS/OMS WASH.D.C. 1D:2022054928

e

PAGE

The goal that the "Adoption 2002" report seeks is a doubling of the number of
children adopted from the public foster care system. To accomplish that goal, HHS
drafted guidelines and is developing plans for consulting directly with the states in the
near future on the specific target numbers for each state.

What about the financial bonuses for states?

There has been enthusiastic support for the financial bonuses, and we're especially
pleased that they were incorporated into The Adoption Promotion Act (HR 867).

- The report included a recommendation for an annual state-by-state report on the

progress of these efforts. When will the first report be issued?

The first report will be released in the Spring of 1999. We're also pleased that the
Adoption Promotion Act also included 2 requirement for the report to begin in May
1999.

The report suggested several recommendations on providing technical assistance,
including new grants. What is the status?

The President’s FY98 budget includes a request of $10 million for grants to states to
expand technical assistance to meet the goals of doubling the number of children
adopted or permanently placed. These new funds are critically important and wil]
build upon our current Resources Centers and other efforts.

Many have been critical of HHS for dragging its feet in preparing and sending to the
states a guidance on the new transracial adoption law. When will it be ready?

When the Interethnic adoption provisions were enacted into law, HHS sent 2 notice to
the states that the law has been strengthened to prevent the delay and/or denial of
Placement of children with foster or adoptive families for reasons related to race or
ethnicity. The major change in the new law js states are now subject to specific
penalties for failing to comply. HHS will release a guidance shortly to the states on
the new provisions.

Also on transracial adoptions, the report recommended several other actions,
including revising the way HHS monitors states, providing technical assistance and
continuing expeditious reviews of individua] complaints. What is the status of these
efforts?

HHS is working diligently to revise monitoring procedures, which will be published
for public comment as a Notice of Proposed Rulemaking. When the guidance is
issued, the Department will provide technical assistance on the interethnic adoption
provisions 1o ensure compliance. The HHS Office of Civil Rights has swiftly
investigated the few individual complaints presented to the department.

3/6
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The report suggested recognizing states and others who make significant contributions
to increasing adoptions. When will the first awards be made?

The administration is looking forward to presenting the first recognition awards in
November 1997. There is no funding required for these awards.

The report recommends that HHS issue new and continuing grants under the Adoption
Opportunities program to assist states and communities in overcoming the barriers 10
adoprion for special needs children. When will the grants be awarded?

" We expect that the announcement for up to 25 new awards will be published this

month and granted in September 1997.

When will grants be issued to states on innovative ways to reduce barriers to adoption
and reform the work of adoption services as proposed by the report?

The President’s FY98 budget requests $10 million to support grants for states. The
Senate’s bill (S. 511) contains a similar proposal.

Are you working with states to fully implement the Court Improvement Program as
recommended?

Yes. The Court Improvement Project is fully operational in almost every state, and
the assessment reports which are now coming in to HHS from the State Courts offer
an opportunity to capitalize on the excellent start made by many of the Court systems.
In addition, HHS established a work group with the Department of Justice to assist in
reviewing the State Courts’ self-assessments and to formulate a plan for the
identification of promising models.

One of the major recommendations of the report was to change the time frame for 2
child’s hearing from 18 months to 12 and the name of the hearing 1o "permanency
Planning hearing.” Does the Adoption Promotion Act jnclude these
recommendations? Also, when will HHS send a guidance to states on these changes?

The administration is very pleased that the Adoption Promotion Act included these
core recommendations to changing the way the child protective systemn works to speed
up the time for a child’s case and give a child more hope for a timely permanent
home. HHS worked closely with the bill’s sponsors on the language in the
legislation. The department will issue a guidance to the states as quickly as possible
following the enactment of the new law.

Has the administration convened the forum of legal professionals to work with the
courts to improve their role in getting children permanent homes quicker?

HHS and the Department of Justice are working together to convene the forum
shortly,
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When will the administration disseminate information and examples of reforms
derived from the Court Improvement Project and from the HHS/Justice Department
work group, as recommended in the report?

We expect to receive assessments from the states and courts by the end of June 1997,
The programs are funded through fiscal year 1999. At that time, we will have
complete information on model programs and practices to share. Formation of the
Justice Department/HHS court improvement work group is under way.

The report recommended that the President communicate with state courts and

" national legal organizations to elevate the importance of child welfare proceedings in

courts. What is the status?

HHS is working with the Department of Justice 1o prepare proposed communications
for the President.

There were several recommendations in the report to clarify and change the definition
of "reasonable effort.” What progress has been made on this issue?

There was nearly unanimous consensus that the current law does not provide
sufficient clarity on how states should interpret "reasonable efforts™ for protecting
children and reunifying them with their parents. The “Adoption 2002~ report noted
that there was considerable uncertainty in the field about the meaning of the '
requirement that reasonable efforts should be made to keep or reunite children with
their families, and as a result children in some cases remained in inappropriate
circumstances. We are very happy that language which would clarify the purpose and
set parameters for such determinations has been included in the Adoption Promotion
Act and in the Senate’s bill. The bipartisan support for these changes in both the
House and the Senate is heartening. Also, the department is working on model
guidelines for states on the termination of parental rights.

There was a recommendation to work with states to use the Federal Parent Locator
Service 10 help locate absent parents or relatives who may provide a permanent home
for a child when he or she enters foster care. Is this happening?

Yes. HHS is working with several states on a pilot. Also, we’re pleased that the
encouragement for states o use the FPLS — which is operated by the HHS Office of
Child Support Enforcement to track down delinquent parents not paying their child
Support — was included in the Adoption Promotion Act bill.

The report contained several recommendations on studying and evaluating alternative
placements -- namely guardianship - for children. What steps has the administration
taken in this area?

S/6
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A Under current law, HHS has authority to approve waivers to develop innovative child
welfare programs to up to 10 states. Currently HHS has granted 6 waivers. Three of
these states waivers (in Delaware, Hlinois and Maryland) will study the potential for
guardianship arrangements to ensure permanent homes for abused or neglected
children. Also, HHS is completing two research studies on the role of kinship care —
family members as foster parents -- which will be published in June and September
1997. One of the recommendations was to consider a limited expansion of the child
welfare waivers authority.

We’re pleased that both the House and Senate bills will allow HHS to test innovative
" child welfare demonstrations in 5 additional states, with one reserved for a
demonstration on kinship care.

Will there be a public awareness campaign as recommended by the report?

A The President’s FY98 budget requests $1 million for a national public education and
awareness campaign on adoption. The campaign will promote the importance and
benefits to both children and families of adoption and recruit potential adoptive
families. While awaiting the budget decisions, HHS has already installed a new web
site which includes information on adoption, how to become an adoptive parent and
the "Adoption 2002" report. The site can be reached through the White House web
site (www.whitehouse.gov).

Q The report suggested disseminating information about the new adoption tax credits.
What is the status?

A Last year, President Clinton signed into law a new tax credit to encourage and help
families adopt children. The credit of up to 35,000 ($6,000 for special needs
children) is available to families who earn up to $115,000 aggregate gross income.
HHS has worked with the IRS to publicize the tax credit. An IRS publication will be
sent out this month. Also, the IRS publication about the tax credit can be obtained
through the IRS and HHS web sjtes.

Q What efforts have been undertaken to identify and recognize private companies with
model policies to encourage and help families adopt?

A The Departments of Labor and Commerce are the lead agencies in this effort and will
begin working together shortly.

Q " The report also recommended that information and support be provided to federal
employees. What is the status?

A HHS is working with the Office of Personnel Management to develop information and
events. An adoption fair for federal employees is scheduled for June.



-1

“ Fam»‘t\n-l— aul.,?’];\:k.. \L vt_L\\/L.
i

1
{

{
i
|
i

- Le(g \\ cut\'—c_

Clfer = Ruske © baonioy Maq 200 MB b opd Lo Lqr
! S et enle d \'\RT;L-—LCCMLMW- L cond Ya
| lve Thid v syeding [b aven § o voge 2 Lt
P wx VPN i ?’LA—“Q'?‘-—-—R\/'&—L-(_ c“-—\'P_‘Ly e Newt H

G\.\——‘\v\ Y .

IVE K cn veun = straws ab favea A oaan olild i
Lo s Ven Cont ée,‘«tu.\«, IveE Qe TAOF (a a-.l.qtu. s%-le._;
Hanev. vt - b e Tl o A g el el it
abri pireces .

Dy Man Leyurns- "?ML‘., bacliced - Lot To \-a-»—{cvw-\
Jor Tine o3 tneld

AL _AQAL

Sean. m[u ey wp mct L e sedd e "Pw-{o\-\qi \'& Lﬂ”
° Zlm-e&‘t\\’iv-l V‘LS_MT*M
103_ LA HM\A(S Li!r"

a. bpme Goall- v T o L,

Py v 30 slabe by sl Te At Thor add vy ko
matie o T LAl Lo \/\L{n——-a_ﬂ. v?f'-ocr rJLwh
U\\—buul“-o é\pu_»-tvw..l thate. Al b Li_:c/'_)_’}' iw&L

'D-Pw\w—ckwl iu\_c-e_m\%m_ﬁ.

~ l»ledw\ e \aww’i"ff?wug).

O MEP A - G d S B DT By ol aye
(I\\M‘-q Qe 0‘(1-/‘-4\/\—( ~Pw ML v CL»"V'\‘QA

Y‘:—u\-ﬂ»& Ck“-w\(\'w\ lU-\*-SS lol’v\

j Bluen L \/\_a.vL’Pl.OCLMA_Q_:T—" ’UQZ‘\-——- Cf
d. (K‘:m(w't?_t ¥UCLAS ~

LU B -




e. Pwnnd MR- Ops }’V‘M"-wuhw’r
2S5 e ve—ty i SM"M\W

f$¢MﬂL A}'QWV\M
Mémat_w "’[‘HAQM% At Mwlw’w
mel bo v 3k Ghble— XU w ‘s eri heaD

RS - fore amamncn MAAALY (T ﬂ/;»\ “d “—Q-L
GPM- B\-—Gg"e- MAee_E\A] MK_Q“J"_(——
Q‘A—b?’-\:\-—- \QM v (/\ﬂ_,—-l_,,

u.mwm/ (C(,[a,v - J«.&’—-’L—AJ«?\‘-—- L“’cﬂaa.,-\

CA\M/\/\,_
M;Cél,t., ’]\) catd )
. QMM\H‘ quwcbﬂizi
q'\tf)\—--

iy AN U LY — AV




. Al a.A.g?-E\-_. J.\.n.:EV‘t..

U.S. Department of Labor Office of the Assistant Ly
Secretary for Policy
Washington, D.C. 20210

MEMORANDUM TO: ELENA KAGAN

FROM: STEPHANIE SWIRSKYsb’
Department of Labor

CHERYL BRUNER
Department of Commerce

RE: DOL/DOC Implementation of President’s Executive Memorandum
on Adoption

Date: March 26, 1997

This is to follow up on discussions of February 18, 1997 regarding how the Departments
of Commerce and Labor will implement the directives contained within the President’s Executive
Memorandum of December 14, 1996 on Adoption. Specifically, the Memorandum directs the
«Secretaries of Labor and Commerce, in consultation with State and civic leaders, to identify and
recognize companies in the private sector with model policies to encourage and ease adoption
among employees.”

In the coming months, the Departments of Commerce and Labor will expand the
discussions of corporate citizenship and family-friendly practices, begun last May during the
White House Conference on Corporate Citizenship, to focus specific attention on the policies and
practices currently being implemented by employers to assist and facilitate adoptions among their
employees. The objective of this effort would be to use the leading companies in this area as
models for other companies to learn from and emulate.

Iritial inquiries indicate that there are a range of practices being used and our work will
attempt to catalogue the diversity and encourage greater numbers of employers to provide such
benefits to their workers. This representational information on individual company practices will
be gathered and made available to other employers for their use and referral through the
Department of Labor internet site on corporate citizenship, with linkages from the Department of
Commerce’s and other business assistance sites. This information will be jointly developed and
availability jointly publicized through a number of existing agency programs including the
Department of Labor’s Women'’s Bureau Working Women Count Challenge.

To focus attention and highlight the Administration’s commitment to encouraging more
employers to implement such policies, we will develop talking points that will be provided to and
incorporated into broader discussions by Cabinet and sub-cabinet officials regarding corporate
citizenship.



Additionally, the Department of Labor will provide and highlight information regarding
adoption practices and the appropriate provisions of the Family Medical Leave Act that address
adoption in FLMA information outreach to employers and employees.

If you have any questions, please do not hesistate to contact us: Stephanie Swirsky, DOL,
219-6197; and Cheryl Bruner, DOC, 482-3942.
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN SERVICES
THE SECRETARY OF THE TREASURY
THE SECRETARY OF LABOR
THE SECRETARY OF COMMERCE
THE DIRECTOR OF THE OFFICE OF PERSCNNEL
MANAGEMENT

SUBJECT : Steps to Increase Adoptions and Alternate
Permanent Placement for Waiting Children
in the Public Child Welfare System

During this Holiday Season, as we reflect on the importance of
family in our own lives, let us remember the tens of thousands
of our Nation’s children in the public child welfare system who
live without permanent and caring families. Foster care pro-
vides temporary shelter and relief for children who have been
abused or neglected.

I am committed to giving the children waiting in our Nation’s
foster care system what every child in America deserves --
loving parents and a healthy, stable home. The goal for every
child in our Nation’s public welfare system is permanency in a
safe and stable home, whether it be returning home, adoption,
legal guardianship, or another permanent placement. While the
great majority of children in foster care will return home, for
about one in five, returning home is not an option, and they
will need another home, one that is caring and safe. These
children wait far too long -- typically over 3 years, but for
many children much longer -- to be placed in permanent homes.
Each year, State child welfare agencies secure homes for less
than one-third of the children whose goal is adoption or an
alternate permanent placement. I know we can do better.

I believe we should increase the number of children who

are adopted or permanently placed from the public foster

care system each year toward the goal of at least doubling
that number by the year 2002. Returning home is not an option
for about 100,000 of the over 450,000 children in the Nation’s
foster care system, yet only approximately 20,000 were adopted
last year and approximately 7,000 were permanently placed in
legal guardianships. While the number of adoptions each year
has been constant for many years, I believe that by working
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with States to identify and break down barriers to permanent
placements, setting annual numerical targets, rewarding
successful performance, and raising public awareness, we

can meet the target of at least 54,000 children adopted or
permanently placed from the public foster care system by the
year 2002.

Today, therefore, I direct the Secretary of Health and Human
Services, in consultation with State and civic leaders, to
report to me within 60 days on actions to be taken to move
children more rapidly from foster care to permanent homes and
at least to double, by the year 2002, the number of children
in foster care who are adopted or permanently placed out of
the public foster care system.

I. To increase the number of children who are adopted
or permanently placed each year, this report should
include, but should not necessarily be limited to,
recommendations in the following areas:

(a} Plans to work with States on setting and reaching
State specific numerical targets, using the
technical assistance of the Department of Health
and Human Services National Resource Centers to
make information on best practices available to
‘States and to engage community leaders, parents,
and the business and faith communities;

{(b) Proposals to provide per child financial
incentives to States for increases in the
number of adoptions from the public welfare
system. Options considered should have little
to no net costs, as increases in the number of
adoptions from the public system will reduce
foster care costs, thereby offsetting much if
not all of the incentive payments;

(c} A proposal to ensure continued aggressive
implementation of the Multi-ethnic Placement
Act, as amended by the Inter-ethnic Adoption
Provision of the Small Business Job Protection
Act;

(d) Plans to compile and publish an annual State-by-
State report on success in meeting the numerical
targets; and

(e} Plans to recognize successful States.
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II. To move children more rapidly from foster care to
permanent homes, the report shall also recommend
changes to Federal law and requlations and other
actions needed to emphasize the importance of
planning for permanency as soon as a child enters
the foster care system. The Secretary’'s report
should include, but should not necessarily be
limited to, recommendations in the following areas:

(a} Plans to provide States with funding to identify
barriers to permanency and to develop targeted
strategies to find permanent homes for children
who have been in foster care a particularly long
time;

(b) Proposals to shorten the period of time between
a child’s placement in foster care and his or
her initial hearing at which a permanency
determination is made;

{c) A proposal to clarify that the purpose of
"dispositional hearings" is to plan for
permanency and, as appropriate, to consider
referrals for family mediation, termination of
parental rights, adoption, legal guardianship,
or other permanent placements;

(d) A proposal to clarify the "reasonable efforts"
requirement and other Federal policy as it
relates to permanency and safety;

{e} Plans to ensure that States give appropriate
weight to permanency planning by establishing
standards for securing permanency through
adoption or guardianship, once a decision has
been made that a child cannot be returned home;
and

(£) Plans to examine alternative permanency arrange-

ments, such as guardianship, when adoption is not

possible.

Last month, I signed a proclamation designating November as
National Adoption Month -- a time to increase awareness about
the tens of thousands of children waiting for families and to
encourage all Americans to consider the rewards and responsi-
bilities of adoption. However, adoption must be a natiocnal
concern throughout the year. Therefore, I direct:
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(a) The Secretary of Health and Human Services to develop ):: &‘

— and lead a public awareness effort, including use of
) public service announcements, print materials, and the P“
‘g Internet;
‘g (b) Th ; ' \M
v ‘2 e Secretarlgs of Health.and Human Serv1c§s.and \o
“ \ the Treasury in consultation with State, civic, and &ﬁ W
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(c) The Secretaries of Labor and Commerce, in
consultation with State and civic leaders, to phed &sz/
identify and recognize companies in the private Foar ,wh Qk
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adoption among employees; and ;‘,.;rr{cr"

(d) The Director of the Office of Personnel Management
to direct all Federal agencies to provide information

and support to Federal employees who are prospective
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adoptive parents.
AN, ‘P‘\-Lc{_,-ﬁ
ot - Canin,

Q*pv-y e Mf?“*’j i ZO (C’D

WAL padAl by ?

Now © AFgsy




'THE WHITE HOUSE

Office of the Pfess'Secrétary

!

For Immediate Release December 14, 19965

December 14, 1996

MEMORANDUM FOR THE SECRETARY OF HEALTH - AND 'HUMAN SERVICES
- - - THE SECRETARY OF THE TREASURY . S
+ . THE SECRETARY OF LABOR s
THE SECRETARY OF COMMERCE '+ - - .
THE DIRECTOR OF THE OFFICE OF PERSONNEL . o
MANAGEMENT T :

SUBJECT: - Steps. to Increase Adéptionsﬁahd Alternate
Permanent Placement for Waiting Children
in the Public Child Welfare System . '

During this Holiday. Season, as we reflect 'of the importance of
family in our own lives, let us remember the tens' of thousands
of our Nation’s children in the public child welfare system who
live without permanent and caring families.' - Foster care pro-
vides temporary shelter and relief for children who have been
abused or neglected. : S Co T '
I'am committed to giving the children waiEingJin cur Hation'’s .
-foster care system what every child in America deservesg --
loving parents and a healthy, stable home. . The goal for every
child in our Nation’s public welfare'systéﬁiis.permanéncy_in a
safe éqd stable home, whether it be returning home, adoptien,
legal guardianship, or another permanent placetent. :r While the =
great majority of children in foster care will ‘return home, for
about one in five, returning home is not an;option,’. and they
‘"will need another home, one that is caringﬁand safe.. These
‘children wait far too long -- typically over. 3 years, but For
‘many . children much longer -- to be placed: in permanent homes::

- Each year, State child welfare agencies sécure homes for less
than one-third of the children whose goal-is- adoption or an
alternate permanent placement. I.know'we;¢aq do better.

L : R o .
I believe we should. increase the number of -children who .
are adopted or permanently placed from thé public foster.
care system each year toward the goal of atleast: doubling
that’ number by the year 2002. Returning home is not an option
for about 100,000 of the over 450,000 children in the -Nation’s
foster care system, vet only- approximately 20,000 were adopted
last year and approximately 7,000 were permanently placed in
legal . guardianships. While the number of adoptions each year
has been constant for many years, I believe that by working.
with States to identify and break down barriers to permanent
placements, setting annual numerical targetd, rewarding
successful performance, and raising public-awareness, .we . -
can meet the target of at least 54,000 children'adopted ox
permanently placed from the public‘foster-ca;e gsystem by the
year 2002. ~ . ' RN o

" more

" (OVER) -
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Today, therefore, I direct the Secretary of Health and Human.
Services, in consultation with State and civic leaders, to -
report to .me within 60 days on actions to be taken to move
children more rapidly from foster care to.permanent homes and
at least to double, by the year 2002, the number of &hildren

in foster care who are adopted or permanently placed out of @ .
the public foster care system. : Lo

I.

IT.
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To increase the number of children who are adopted
or permanently placed each year; this report should
include, but should not necessarily be limited to,
recommendations in the following areas:

State specific numerical targets, using the

technical assistance of the Departmént of Health
- -and Human Services National Resource Centers to -

make information on best practices available to

States and to engage community leaders, parents,

and the business and faith communities;

(b) Proposals to provide.per child financial
incentives to States for increases in the
number  of adoptions from the public welfare
system. Options considered should have little
tO no net costs, as increases'in the number of.
adoptions from the public system will reduce
foster care costs, thereby offsetting much if
not all of the incentive payments; .

(c) A proposal to ensure contirnued aggressive
implementation of the Multi-ethnic Placement
Act, as amended by;the'IntErréthnic-Adoption_
Provision of the Small Business Job Protection
Act; ‘ ' S : '

(d) Plans to cbmpilé and publish an annual State-by-
State report on success in meeting the numerical
targets; and ‘ , ‘ T

(e) Plans to recognize successful States.

LA

‘To move children more rapidly from\fbster care to

permanent homes, the report shéll,also.recommend
changes to Federal law and regulations and other

- actions needed to emphasize the -importance of

planning for permanency as .soon as a child enters
the foster care system. The Secrgtary's report
should include, but should not necessarily be.
limited to, recommendations in the:following areas:

(a) -Plans to provide States with funding to identify

' barriers to permanency and to develeop targeted
-strategies to find permanent homes for children
who have been in foster care & particularly long
time; : : Co : Co

- (b) Proposals to shorten the'pefiéd of time between

a child’s placement in foster care-and his or
her initial hearing at which a permanency
determination is made; = ..

more

(a) Plans to work with States on setting and reaching «

b
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(¢) A proposal to clarify that the purpose of
"dispositional hearings" is to plan for
permanency and, as appropriate, to.consider )
referrals for family mediation, termination of
parental rights, adoption, legal guardianship,"
or other permanent placements;‘ '

(d) A proposal té‘clarify the'"réasonabie efforts"
requirement and other Federal policy as it
relates to permanency and safety;

(e) Plans to ensure that States give appropriate
weight to permanency planning by establishing
standards for securing permanency through
adoption or guardianship, once a decision has = -
been made that a child cannot be returned home; .-.
and ) - . ) ‘ . S c "

(£f) Plans to examine alternative permanency arrange- ' .
ments, such as guardianship,.'when adoption- is rot .
possible. ’ ’ ‘ ,1_“:' Co e L

I

Last month, I-signed a préclamation”desighéting November as - “Q

National Adoption Month -- a time to increasefawareness-aboutl. )
the tens of thousands of children waiting faor families and to o
encourage all Americans to consider the rewards and responsi- .. . .~

bilities of adoption. However, .adoption must be ‘a national -
concern throughout the year. Therefore, I direct: .

. {a) The Secretary of Health and Human Services .to develop .- .. -
and lead a public awareness effort, "in¢tluding use of . L
public service annouficements, print materials, and the e
‘Internet; ) ' SR K _ R

(b) The Secretaries of Health and Human Services and.
the Treasury in consultation with -State, civic, and
private sector- leaders to develop and digseminate
information about the new adoption tax credits and-
other adoption benefits; o : .

!

(¢) The Secretaries of Labor and Commerce, in
consultation with State and civic leaders, to
identify and recognize companies in the private -
sector with model policies to encourage and ease

adoption among- employees; - and -
(d) - The Director of the Office of Personnel Management
to direct all Federal agencies to provide 'information

and support to Federal employees who are prospective
adoptive parents.

t ' WILLIAM'J. CLINTON

Bo##



FOREN

gy
1‘ Pt
AT

Nicole R. Rabner
02/17/97 06:41:41 PM

g AN

Record Type: Record

To: Elena Kagan/OPD/EQP

cc: Pauline M. Abernathy/OPD/EQP, Lyn A, Hogan/OPD/EOP
Subject: tomorrow's interagency meeting on adoption

Elena AGENDA.F , attached is an agenda for tomorrow's meeting from 2-3pm in Room 211 of the
interagency group on adoption.

We will have 3 things to hand out: copies of the "Adoption 2002" report, the transcript from
Friday's event, the directive, and the attached agenda, which is just a numbnail sketch of the
discussion.

My recommendation is for you to ask for a memo that outlines how the agencies intend to respond
the President's directive. We will have to figure out in tomorrow's meeting which agencies will be
responsible for what pieces and how they will work together, as the directive asks the agencies to
work together to create the public awareness campaign.

FYI, the following people are coming to tomorrow's meeting:

Carol Williams, HHS

Melissa Skolfield, HHS

Stephanie Sworsky, Special Projects, Labor

Cheryl Bruner, Director of Business Liaison, Commerce

Eldie Acheson, Assistant AG, Justice

Janice Lachance, Director of Communications, OPM (T)
Michael Thorton, Deputy Tax Legislative Counsel, Treasury (T)

Ann McGuire, Cabinet Affairs
Pauline

Lyn

Nicole



Text of Presidential Directive on Adoption

WASHINGTON, Dec. 14 /U.S. Newswire/ -- Following is a memorandum
from President Clinton to the Secretary of Health and Human Services,
Secretary of the Treasury, Secretary of Labor, Secretary of Commerce and
the director of the Office of Personnel Management:

During this Holiday Season, as we reflect on the importance of
family in our own lives, let us remember the tens of thousands of
our Nation’s children in the public child welfare system who live
without permanent and caring families. Foster care provides
temporary shelter and relief for children who have been abused or
neglected.

I am committed to giving the children waiting in our Nation’s
foster care system what every child in America deserves --loving
parents and a healthy, stable home. The goal for every child in our
Nation’s public welfare system is permanency in a safe and stable
home, whether it be returning home, adoption, legal guardianship,
or another permanent placement. While the great majority of
children in foster care will return home, for about one in five,
returning home is not an option, and they will need another home,
one that is caring and safe. These children wait far too long --
typically over 3 years, but for many children much longer -- to be
placed in permanent homes. Each year, State child welfare agencies
secure homes for less than one-third of the children whose goal is
adoption or an alternate permanent placement. I know we can do
better.

I believe we should increase the number of children who are
adopted or permanently placed from the public foster care system
each year toward the goal of at least doubling that number by the
year 2002. Returning home is not an option for about 100,000 of the
over 450,000 children in the Nation’s foster care system, yet only
approximately 20,000 were adopted last year and approximately 7,000
were permanently placed in legal guardianships. While the number of
adoptions each year has been constant for many years, I believe
that by working with States to identify and break down barriers to
permanent placements, setting annual numerical targets, rewarding
successful performance, and raising public awareness, we can meet
the target of at least 54,000 children adopted or permanently
placed from the public foster care system by the year 2002.

Today, therefore, I direct the Secretary of Health and Human
Services, in consultation with State and civic leaders, to report
to me within 60 days on actions to be taken to move children more
rapidly from foster care to permanent homes and at least to double,
by the year 2002, the number of children in foster care who are
adopted or permanently placed out of the public foster care system.



I. To increase the number of children who are adopted or perman=ntly
placed each year, this report should include, but should not necessarily
be limited to, recommendations in the following areas:

{a) Plans to work with States on setting and reaching
State specific numerical targets, using the

technical assistance of the Department of Health

and Human Services National Resource Centers to

make information on best practices available to
States and to engage community leaders, parents,

and the business and faith communities;

{b) Proposals to provide per child financial
incentives to States for increases in the
number of adoptions from the public welfare
system. Options considered should have little
to no net costs, as increases in the number of
adoptions from the public system will reduce
foster care costs, thereby offsetting much if
not all of the incentive payments;

{c) A proposal to ensure continued aggressive
implementation of the Multi-ethnic Placement
Act, as amended by the Inter-ethnic Adoption
Provision of the Small Business Job Protection
Act;

{d) Plans to compile and publish an annual
State-by-State report on success in meeting the
numerical targets; and

(e) Plans to recognize successful States.

II. To move children more rapidly from foster care to permanent
homes, the report shall also recommend changes to Federal law and
regulations and other actions needed to emphasize the importance of
planning for permanency as soon as a child enters the foster care
system. The Secretary’s report should include, but should not
necessarily be limited to, recommendations in the following areas:

(a) Plans to provide States with funding to identify
barriers to permanency and to develop targeted
strategies to find permanent homes for children

who have been in foster care a particularly long
time;

(b) Proposals to shorten the period of time between
a child’s placement in foster care and his or

her initial hearing at which a permanency
determination is made;

(c) A proposal to clarify that the purpose of
‘‘dispositional hearings’’ is to plan for
permanency and, as appropriate, to consider
referrals for family mediation, termination of
parental rights, adoption, legal guardianship,
or other permanent placements;



(d) A proposal to clarify the '‘'reasonable erffiocrcs'’
requirement and other Federal policy as it
relates to permanency and safety;

(e) Plans to ensure that States give appropriate
welght to permanency planning by establishing
standards for securing permanency through
adoption or guardianship, once a decision has
been made that a child cannot be returned home;
and

(f) Plans to examine alternative permanency
arrangements, such as guardianship, when adoption
is not possible.

Last month, I signed a proclamation designating November as
National Adoption Month -- a time to increase awareness about the
tens of thousands of children waiting for families and to encourage
all Americans to consider the rewards and responsibilities of
adoption. However, adoption must be a naticnal concern throughout
the year. Therefore, I direct:

(a) The Secretary of Health and Human Services to develop
and lead a public awareness effort, including use of
public service announcements, print materials, and the
Internet;

{b) The Secretaries of Health and Human Services and
the Treasury in consultation with State, civic, and
private sector leaders to develop and disseminate
information about the new adoption tax credits and
other adoption benefits;

(c) The Secretaries of Labor and Commerce, in
consultation with State and civic leaders, to
identify and recognize companies in the private
sector with model policies to encourage and ease
adoption among employees; and

(d) The Director of the Office of Personnel Management
to direct all Federal agencies to provide information
and support to Federal employees who are prospective
adoptive parents.

WILLIAM J. CLINTON
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Lyn A. Hogan/OPD/EOP
Subject: adoption

As you know, the final piece of the adoption directive asks several agencies {Treasury, Commerce,
HHS, Labor, and OPM} to work on a public information campaign on adoption and disseminate
information about the adoption tax credit and other supports for prospective adoptive parents.

| finally have the list of the points of contact from the agencies and am ready to convene a meeting
here to get status reports from the agencies and do some brainstorming to ensure that we adhere
to the President's directive. | have two guestions:;

1. Would you like to chair the interagency meeting? | think that Lyn and | could hold it ourselves,
but it would have more weight with your being there to set the tone.

2. | think it makes sense to fax a memo to the agency contacts soon seiting the meeting and
asking them to come to the meeting prepared to discuss the directive and ways that their agency is
being responsive. If you want to be involved, can | draft it for your signature?

FYI, the interagency group is:

Treasury: Michael Thorton

HHS: Carol Williams, Melissa Skolfield

Labor: Stephenie Sworsky

Commerce: Cheryl Bruner

OPM: Janice Lachance

Justice: Eldie Acheson (Justice is not specifically directed in the executive

memorandum, but is important to the issue)
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Record Type: Record

To: Bruce N. Reed/OPD/EQP, Elena Kagan/OPD/EOP, Pauline M. Abernathy/OPD/EOP, Lyn A.
Hogan/OPD/EOP

cc:
Subject: HHS adoption report

| talked to Carol Williams and then to Olivia's office about our "where the hell is the draft report”
concern, and here's their story: they are finishing the writing of the report as we speak, and want
to incorporate comments from their internal clearance process {which they will initiate as soon as
the drafting concludes) before sharing it with us so that what we work off of is a concensus HHS
document. They want to defer sharing a draft with us until Monday, suggesting that we meet on
Tuesday, at which point alil WH comments could be taken, discussed and incorporated as
appropriate.

| asked about the likelihood that the promise of Monday becomes a promise of Tuesday, and so on,
and was assured that Monday was a firm date. | suggested that we may want something by COB
today, and Carol said that Bruce/Elena would have to take that up with Olivia. | then raised with
Carol my concern that, above all, OMB (Lester Cash} must be in the loop on the development of the
bonus proposal, and Carol said that Lester and Matthew in OMB have been engaged. | have since
spoken with Lester directly, who said that, having seen some preliminary paper and having been a
part of discussions with HHS OMB, they feel okay about the direction of bonus proposal and that if
what they have heard is reflected in the draft we receive, Monday would give them enough time to
turn things around in OMB. He and | talked through his understanding of the bonus proposal, and |
think that we at the WH will have to have a serious discussion about the structure of the bonus,
focusing on how much we should enhance the bonus for the adoptions of hard-to-place kids (HHS,
as they mentioned when they briefed us, were cautioned during their consultation process not to
promote "creaming" of easy-to-place kids with the bonus, i.e. to pay particular attention to special
needs kids). This is one of a number of issues we will need to discuss.

My recommendation is for Elena to cali Olivia to express our concern that the White House has
enough time to consider/analyze their report and comment appropriately before the report is due
and transmitted. Perhaps Elena could ask for 2 things:

1. a firm time on Monday when we can expect the draft report

2. excerpts from the draft paper or 2 memo from Carol or QOlivia to her by COB today that outlines
what HHS is going to propose on the four areas on which there was no specific policy direction
given at our last meeting. Those four areas are: 1) the bonus proposal; 2) the setting of the target
-- is it going to be time-specific; 3)the strategy for MEPA "aggressive implementation -- is HHS
going to issue guidelines or exact penalties for lack of adhering to statute; and 4) the structure of
the grants for TA for "removing barriers."

Please advise.



The White Housge

Office of the Press Secretary

For Immediate Release December 14, 1996

Radio Address By The President

The Oval Office

10:06 A.M. EST

Good morning. Today we'’re taking important new
steps to make adoption easier and to move children out of foster
care faster. These efforts will help to give even more children:
what every child needs and deserves, loving parents, and a strong
and stable home.

I'm delighted to be joined in the Oval Office today by a
remarkable group of children and parents who know firsthand the
tremendous possibilities of adoption; and by the First Lady who has
worked so long and hard on this issue and whose efforts have made
today possible. :

I'm especially pleased to be able to take this action now, in
this season of hope and light. The holidays we celebrate this month
teach us that through faith and love we can truly repair the world.
I can think of no better way to fulfill the promise of this season
than to bring a child into a family and a family to a child.

There are more than 450,000 children in the nation’s foster
care system. They are placed there because of abuse, neglect or a
home life that is neither safe, nor secure. While most of these
children eventually return to their original homes, nearly 100,000
of them simply don’t have that option. Those children wait far too
long, typically three years or more, to find permanent homes and
families to love them.

Promoting adoption has been at the heart of our
administration’s efforts to protect our children and strengthen our
families. Earlier this year I was proud to sign a $5,000 tax credit
to help families adopt children. We put an end to racial
preferences for adoption. No longer can laws keep children of one
race from nurturing arms of adoptive parents of another. This is a
good start, but we must do more.

That is why I have just signed a presidential directive with a
clear goal: We will double the number of children we move from
foster care to permanent homes, from 27,000 a year today, to 54,000
a year by the year 2002. With this effort we’re saying no child
should be trapped in the limbo of foster care; no child should be



uncertain about what the word *‘family’’ or '‘parents’’ or ' 'home’’
mean, particularly when there are open arms waiting to welcome
these children into safe and strong households where they can build
gocd, caring lives. .

As part of this initiative, I'm directing the Secretary of
Health and Human Services, Donna Shalala, who is also with us
today, to launch an extensive effort to determine what steps we
must take to meet our goal. I want the Secretary to report back to
me with her recommendations in 60 days. This report must tell us
how we can help states set and meet urgent new adoption targets. It
must describe how we can improve coordination among local, state
and federal authorities so that every community has access to the
best ways to encourage adoption. And it must outline what sensible
financial incentives we can provide states to raise adoption rates.

I also want the Secretary to determine what additional changes
we can make in federal laws and regulations to ensure that children
won't get trapped in foster care. And I want to know if there are
any new provisions we can put in place to move children through the
system faster and to protect them when they leave.

There are other steps we are taking immediately. I'm
instructing the Departments of Treasury, Labor, Commerce, and
Health and Human Services to launch an all-out effort to heighten
public awareness about adoption and to recognize those in the
private sector who are committing themselves to this important
cause.

Let me also say how grateful I am to those in Congress of both
parties who are working so hard to make adoption a reality for
America’s most vulnerable children. I want to thank especially
Senators Rockefeller and DeWine, and Representatives Kennelly and
Camp for their efforts.

The fact that we are commemorating the birth of a child that
began life in a manger and became the Prince of Peace should remind
us that the promise of God has been placed in every child. We must
work tirelessly to make sure that every boy and girl in America who
is up for adoption has a family waiting up to reach him or her. No
child should be in foster care for one day longer than he or she
needs to be.

This is a season of miracles, and perhaps there is no greater
.miracle than finding a loving home for a child who needs one.

Thanks for listening.
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THE FLOW OF CHILDREN TO ADOPTION
THROUGH STATE AND LOCAL CHILD WELFARE AGENCIES

The annual flow of children through State and local child welfare systems involves a series of steps. these systems identify
children who have been abused or neglect and inv estigate these incidents. [f the incidents are confirmed, ch:ldn.n may
receive services in their own homes, or they may be removed to the foster care system. Children removed from their homes
may be returned home, may be returned to relatives, may be adopted, or may “age out” of the system or run away. More than
one million children each year are confirmed as abused or neglected. Table | summarizes experiences of those who enter
foster care, how long they stay in care, and how many move to adoption or return home.

Foster Care -- Entry and Length of Stay

1. Number of children who enter foster care each year, 254,000
2. Percentage who leave care within one year. 35%
3. Percentage who leave care within three years. 67%
4. Percentage still in care after three years. ' _33%

100%

ter Care -- Whe hildren Go When the ave Care

5. Percentage of children reunified with their parents or relatives. 69%
6. Percentage of children who exit to adoptive families. 11%
7. Percentage of children who exit to other settings (age out, run away, 20%
etc.).

ddoption

8. Number of foster care children adopted or placed in permanent A 27,000

guardianship arrangements.

9. Percent of children who waited two years or more for adoptive 67%
placement.

Sources: Items 1., 2., 3.. 4. 6., 7., and 9. Estimates from LTG/American Public Welfare Association, Voluntary Cooperative Information
System.
ften 8. Estimate by the U.S. Department of Health and Human Services, Children’s Bureau.



CHILDREN IN THE FOSTER CARE CHILD WELFARE AND
ADOPTION SYSTEMS AT A POINT IN TIME

A point in time analysis of the child welfare system shows how many children are currently in each
status: how many children are in foster care, how many are under adoption plans, and how many are
now receiving adoption subsidies. Table 2 summarizes the numbers of children in these situations at a
point in time.

hildren in ter Care

1. Number of children in foster care. 486,000

2. Number of children in Title IV-E foster care. 260,737

Foster Car ildren Awaiti tion

3. Number of children in foster care with a goal of adoption or 100,000

guardianship.

4, Percentage of children with adoption plans who have “special 70%

needs.”

5. Percentage of children with adoption plans who are over age five. 66%
ted Children jvin r die

6. Number of children receiving Title IV-E adoption assistance 106,880

payments.

Sources: [tems t., 4., and 5. Estimates from LTG/American Public Welfare Association, Voluntary Cooperative Information System.
Ttems 2. and 6. U.S. House of Representatives, Ways and Means Committee, Green Book - 1996, data for 1995,
Item 3. Estimate by Children’s Bureau, U.S. Department of Health and Human Services.
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February 9, 1997

MEMORANDUM

TO: Elena KaganJ

cc: Bruce Reed, Melanne Verveer, Lyn Hogan, Pauline Abernathy
FROM: Nicole Rabner

RE: HHS Adoption Report

Per our discussion, the purpose of this memorandum is to outline the likely policy issues
we will have to address in connection with HHS’ report to the President on adoption, a draft of
which we should receive by COB Monday. It is largely based on our last meetings and a recent
conversation with Carol Williams, in which she previewed for me the report’s recommendations.
The report is twenty-six pages in length, with multiple appendices that include the President’s
directive, an overview of the themes emerging from the consultation process, a comprehensive
list of those HHS consulted, letters of support from states, and information on federal programs
that support adoption. While my discussion with Carol gave me greater confidence in the HHS
product, we obviously will not have an accurate sense of it until we see the draft. Until then, the
following are some issues to consider:

The bonus structure that HHS will propose is two-tiered, based on the status of the children
adopted. A bonus will be paid to the states for every child adopted above the previous year’s
performance, with an enhanced bonus for special needs children adopted (defined as children
coming from 4-E). HHS will propose a $5,000 per child bonus, with an additional $3,000 per
child bonus for 4-E children who are adopted. HHS projects that over five years, the bonus will
pay for itself or produce overall savings. HHS views the division of bonus dollars as providing a
baseline sense of equity for all children and an enhanced reward for the level of effort it takes to
place special needs children in permanent homes.

Policy Question: How much should the bonus be enhanced for the adoption of special needs
children? Does the financial allotment proposed accurately reflect Administration priority?
Alternatives to HHS proposal include: 1) no enhanced bonus for special needs children, but
greater per child bonus; 2) greater per child bonus, lesser enhanced bonus for special needs
children; 3) greater bonus for special needs children, lesser bonus per child.

State-Specific Numerical Targets

HHS will commit to having the state-specific numerical targets and intermediate benchmarks set
before the end of this fiscal year (by 9/30/97).

Policy Question: Is seven months from now to set the targets ambitious enough?



ategy for ssive Implementati E

In the report, HHS will outline the substantial amount of work that has been done at the federal
and state levels toward MEPA compliance and will commit to issuing two guidances to the
States in sixty days -- a programmatic guidance and a penalty guidance. Carol reports that while
the programmatic guidance is ready to issue now, HHS feels that the two guidances should be
issued simultaneously for balance.

Policy Question: Caution to read this section carefully for accurate reflection of the
President’s position.
echnical Assistance in the Form of atic tsto S

HHS will propose up to fifteen competitive grants of approximately $600,000 each (a one year
allocation to be used over a two year period) to states willing to create permanent change in
adoption-related policy and committed to developing goal-oriented model strategies to improve
performance in adoption. They plan to disseminate a “lessons leamed” report following the two
year grants.

Dispositional Hearing Timefi

HHS will propose shortening the time before a child’s first dispositional hearing from 18 months
to 12 months and commit to issuing a guidance to the states that underscores that the 12 months
proposed timeframe (as well as the 18 current timeframe) represents an outside timeframe -- that
nothing prevents states from having more frequent or earlier reviews.

Policy Question: On the Hill, there is discussion about not only shortening the required
timeframe for a foster care child’s dispositional hearings, but also making the timeframes age-
specific; so that a younger child would be required to have a dispositional hearing sooner than an
older foster care child. HHS, in addition to the APWA and some at the White House, has
significant concerns about this proposal (that it would promote a sense of “giving up” on odler
foster care children), but we should consider whether our concerns should be specifically
outlined in this report -- we should be cautious about the Administration looking as if we support
longer timeframes for foster care children than do Republicans.

easonable Clarificati
HHS will propose that we clarify “reasonable efforts” to make the paramount issue child safety.
| Policy Question: In the report, should HHS specifically recommend outlining for the States
circumstances under which reasonable efforts are not required before parental rights are

relinquished e.g. maiming and murder)? HHS, while supportive, does not presently include that
recommendation in its report, while it seems to have wide support on the Hill.



ettin

HHS Adoption Report
Reactions to Draft
a 10

By what date certain will all States have their targets set? (We had discussed the report
committing to ensuring that the targets are set by the end of FY97)

Intermediate targets are not spefically mentioned -- we should commit to establishing
them as well, enabling us to measure yearly performance, in the “report cards,” by the
intermediate targets set.

Will we reach our target of doubling adoptions by the end or the beginning of FY2002?

What letters of support do we have? Are they bipartisan?

inancial Incentive/Bonus Dis i age

The structure of the bonus is not specifically outlined in report -- we need to present a
detailed bonus structure, as directive requests.

Does the bonus structure require the breakdown of baseline Y97 state-by-state adoption
performance statistics in two categories, [V-E and non-IV-E adoptions? Will we then
promote classification of all adoptions in those categories?

¢« able Efforts” (pa
Report does not suggest how “reasonable efforts” standard will be clarified -- will HHS
provide clarification on its own, or will the clarification come as a result of wide
consultation or hearings?
Are we endorsing legislation (page 22, bullet 1)?

i
How far should we go in outlfng the cases in which “reasonable efforts™ are not necessary
-- do existing standards go far enough?
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February 6, 1997
MEMORANDUM FOR INTERAGENCY WORKING GROUP ON ADOPTION

FROM: Elena Kagan
' Deputy Assistant to the President for Domestic Policy

SUBJECT: Implementation of the President’s Executive Memorandum on Adoption

You have been designated by your department as its principal contact for the
implementation of the President’s December 14, 1996 executive memorandum, in which he
directs the heads of certain agencies and departments to take specific steps to increase adoptions
and move children more quickly from foster care to permanent homes. The relevant part of the
executive memorandum reads:

“ Last month, 1 signed a proclamation designating November as National Adoption Month -- a
time to increase awareness about the tens of thousands of children waiting for families and to encourage all
Americans to consider the rewards and responsibilities of adoption. However, adoption must be a national
concern throughout the year. Therefore, I direct:

(a) The Secretary of Health and Human Services to develop and lead a public awareness effort,
including use of public service anncuncements, print materials, and the Internet;

(b) The Secretaries of Health and Human Services and the Treasury in consultation with State,
civic and private sector leaders to develop and disseminate information about the new adoption tax
credits and other adoption benefits; '

{c) The Secretaries of Labor and Commerce, in consultation with State and civic leaders, to
identify and recognize companies in the private sector with model policies to encourage and ease
adoption among employees; and

(d) The Director of the Office of Personnel Management to direct all Federal agencies to provide
information and support to Federal employees who are prospective adoptive parents.”

Please join a meeting on February xxx at xxx in Room 211 OEOB to discuss the status of
your agency or department’s efforts to implement the President’s directive. Please call Nicole
Rabner at 456-6266 to confirm your participation.

Distribution:

Michael Thorton, Deputy Tax Legislative Counsel, Department of Treasury

Carol Williams, Associate Commissioner, Children’s Bureau, Department of Health and
Human Services

Melissa Skolfield, Deputy Assistant Secretary, Policy and Strategy, Department of Health and
Human Services

Stephanie Sworsky, Special Projects, Department of Labor

Cheryl Bruner, Director, Office of Business Liaison, Department of Commerce

Janice Lachance, Director, Office of Communications, Office of Personnel Management

Eldie Acheson, Assistant Attorney General, Department of Justice
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HHS BRIEFING ON REPORT TO THE PRESIDENT ON ADOPTION

January 27, 1997 '

AGENDA
. HHS Overview of Consultation/Outreach Process
. Discussion of Directive and Related Policy Questions
L Goal of doubling by 2002 the annual number of adoptions and alternate
permanent placements
A. Setting state-specific numerical targets
1. Time line for setting targets?
2. Will any states have set targets by submission of report? Perhaps
big 8 states (cumulatively with over 75% of children waiting)?
B. Per-child financial incentive
1. Bonus structure -- flat per-child payment or annual payment based
on increases in certain types of adoptions?
2. Payment to state or local level?
3. Uses of payment -- administrative or programmatic?
C. Multi-Ethnic Placement Act Implementation (MEPA)
1. Strategy for “aggressive implementation”?
2. Progress by HHS Office of Civil Rights in designing a compliance
review process?
D. State-by-state report card
1. Strategy for design and dissemination?
E. Recognizing successful states
1. Recommendation for citations?
I1. Moving children more quickly from foster care to permanent homes

A. Identifying barriers to permanency and targeting hard-to-place children

1. Strategy for technical assistance and programmatic grants to states?
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B. Shortening time between placement in foster care and first dispositional
hearing

—

Recommendation for change in statutory language?

2. Discussion of eliminating waiting periods for the termination of
parental rights or mandating termination of parental rights after a
certain amount of time in foster care?

C. Clarifying purpose of “dispositional hearings”

1. Recommendation for change in name to “permanency planning
hearing”?
2. Legislative action required?

D. Clarifying “reasonable efforts” standard

1. Reaction from consultation process?
2. Process for evaluation and action?

E. Emphasizing permanency planning

1. Plans to devise a standard, equal to the “reasonable efforts”
standard, for achieving permanency?

F. Examining alternate permanency arrangements
1. Strategy for review?
. Discussion of Inter-Agency Components of Directive
--Public awareness campaign
--Dissemination of relevant materials

--Recognizing model businesses
--Providing information and support to federal workers

Inter-agency points of contacts:

Department of the Treasury: Michael Thorton

Department of HHS: Carol Williams, Melissa Skolfield
Department of Labor: TBD

Department of Commerce: TBD

Office of Personnel Management:  Janice Lachance
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January 24, 1997

EM D
TO: Distribution
FROM: Nicole Rabner
RE: Briefing Materials for Meeting on Adoption

Attached please find materials forwarded by Olivia Golden for the HHS briefing on the status of
the adoption directive, on Monday, January 27 at 5:30 pm in Room 100 OEOB. Please call me
at ext. 67263 with any questions.

Distribution:
Bruce Reed
Melanne Verveer
Ken Apfel

Pauline Abernathy
Lynn Hogan
Lester Cash

Molly Brostrom
Anne McGuire
John Hart
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YHEMES EMERGING FROM THE ADOPTION 2002 CONSULTATION PROCESS

ELIMINATING BARRIERS TO PERMANENCY

. The Elimination of Geecgraphical Barriers

A pumber of gecographical barriers to the placement of waiting
children were identified, including. the lack of dissemination of
information on waiting families and children, a yeluctance on the
part of agencies to conduct home studies to place children who
are outsgside of their jurisdictions, a reluctance of agencies to
accept home studies conducted by agencies in other jurisdictions,
difficulties in transferring Medicaid benefits, and issues with
the Interstate Compact on the Placement of Children.

. Current Funding Streams

Some participants stressed a need to provide more flexibility to
gpend money in the front end of the service continuum for better .
family assessment, prevention and reunification activities. They
expressed concern that the supportive services required for good
child welfare practice are unavailable or inadequate. The
unavaiiability of substance abuse and mental health treatment was
specified repeatedly. Finally, they felt that potential adoptive
parents were often not informed about the availability of
adoption subsidy. The funding stream problems are exacerbated by
fragmentation and separation of foster care and adeoption in the
child welfare system. Some participants felt that the system
currently provides rewards to States to keep kids in foster care
or reunify them, but not for adoption.

® Multiethnig ceme tere c &
Provigion

tn discussions about MEPA and the Interethnic Placement
provision, groups repeatedly placed a strong emphasis on the
recruitment provisions of MEPA. Most participants volunteered no
information or opinions on how to better ensure compliance with
the nondiscrimination provisions. One group ©of participants
insisted that States continue to ignore MEPA/IEP and that HHS
needs only to enforce the current law.

MOVING CHILDREN TO PERMANENCE MORE PROMPTLY

® Reﬁsonablo Efforts Requirements

Participants indicated that the safety of the child was of
paramount concern and that the child’s best interests should be
at the heart of all decisions. In general, participants felt .
that the reascnable efforts regquirements need clarification. In
general, the groups reacted positively to proposals to add a
requirement that a reasonable effort for permanency standard is
needed. : -
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® Improvements in Timely Decigion-Making

All focus groups emphasized that the court system is as crucial
as the child welfare system for ensuring timely decision-making.
They repeatedly called for the education of attormeys and judges
about the importance of permanence for children. They cited the
Court Improvement Projects, currently under way, as examples of
technical assistance and leadership that the Federal government
can uge with the judiciaryry. | The groups also offered specific
proposals including the use of concurrent planning, family
mediation, and open adoption particularly for relative
placements. Concurrent planning seems to be a growing trend.

DOUBLING THE NUMBER OF CHILDREN WHO ACHIEVE PERMANENCY

® FPocus on the Children who are Hardest to Place

The participants repeatedly expressed concern that numerical
tarcets and financial incentives might drive States to focus on
children who are easiest to place (e.g.,very young children and
those already in adoptive placements with foster parents),
exacerbating the problems of waiting children who are older or in
large sibling groups. who form the large judicial backlog.

e The Incentive Structure Inherent in Adcoption 2002 Bonuses

Participants discussed the way that the Adoption 2002 financial
bonuses may affect or distort the incentive structure in the
child welfare system. The participants wanted to use the
Adoption 2002 fiscal incentives to benefit the children who are
hardest to place, without resulting in the separation of sibling
groups, a disproportionate focus on younger children, or an
increase in adoption disruptions. In addition, they indicated
that the bonuses should be implemented in ways that are
respectful of the rights of birth families and that improve the
funcrioning of the entire child welfare system over the long-
texm. The groups also were concerned that fiscal penalties might
accompany the bonuses, such as reductioms in Title IV-E funds for
children who remain in foster care for extended periods of time.

L] Cross_Cutting Principles

211 groups agreed that the best interests of the child should be
the driving concern in all of our work.
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PARTICIPANTS IN FOCUS GROUPS AND CONFERENCE CALLS
CONDUCTED BY CHILDREN’S BUREAU

Conference Call with "Big 8 States”
Tuesday, January 14, 1996

NEW YORK

Don Smith

Associate Deputy Commissioner

Services and Community Development Division
New York Department of Social Services

FLORIDA

Mrs. Dee Richter, Program Manager

Permanency Planning Division

Florida Department of Health and Rehabilititative Services
[Carolyn Glenn and Linda Harris also on call]

OHIO
Isaac Palmer
Deputy Director
Ohio Department of Human Services
[4 others also to be on call, including rep. from Govemor S Ofﬁce i

CALIFORNIA

Marjorie Kelly

Depury Director

Children and Family Services Division
California Dept. of Social Services

MICHIGAN

Richard Hoekstra, Manager — nv1ted not on call
Division of Adoption Services

Office of Children’s Services

Michigan Family Independence Agency

ILLINOIS

Joe Loftus
Executive Deputy Director
Mlinois Dept. of Children and Family Services
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PENNSYLVANIA
Warren Lewis

Office of Children, Youth and Families
Pennsylvania Dept. of Public Welfare

TEXAS
Jim Hine
Executive Director

Texas Dept. of Protective and Regulatory Services

Conference Call with Urban Child Welfare Administrators
Wednesday, January 15, 1997

Houston/Harris County, TX

Sara Webster
Regional Director
Texas Department of Protective and Regulatory Services

New York City

Nicholas Scopetta
Commissioner
Administration for Children’s Services

{Three Deputy Commissioners; Linda Gibbs, Aubrey Featherstone and Joscph
Cardieri, also cxpected to participate.]

Miami/Dade County, Florida

Mr. Imran Ali

District Program Manager

District 1}

Florida Dept. of Health and Rehabilitative Services
[Ms. Donna Silverman will also participate. ]

Los Aneeles County

Renee Powers
Deputy Director
Department of Children and Family Services
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Philadelphia, PA

Joan Reeves
Commissioner
Department of Human Services

Chicago/Cook County, IL

Joe Loftus
Executive Deputy Director
DCFES
[Also Alice Castillo and Mark Testa, DCFS]

National Organization Focus Group
-January 13, 1996 )

Mary Lecc Allen, Children’s Defense Pund

Mark Harden, American Bar Association

Karabelle Pizzigati, Child Welfare League of America

Pam Day, CWLA

Ann Sullivan, CWLA

Tom Birch, National Child Abuse Coalition and Voice for Adoption

Bill Pierce and Patrick Purtill, Jr., National Council for Adoption

Mary Sullivan, National Adoption Information Clearinghouse

Brenda Russell Nordlinger and Dan Drolet, National Association of Homes and Services for
Children '

Christine Xoucher, Washington Meuopolitan Council of Governments

Caren Kaplan, National Association of Social Workers

Joyce Thomas, People of Color Leadership Instinute

Judy Leavitt, Generations United

- Conference Call with National Organizations
January 16, 1997
3:30 - 5:00 pm

Peggy Soule, Children Awaiting Parents

Zena Oglesby, Institute for Black Parenting

Carolyn Johnson, National Adoption Center

Mary Ford, North American Council on Adoption

Judith McKenzie, Spaulding for Children

Terry Cross, National Indian Child Welfare Association

Delois Caldwell, National Association of Black Social Workers
Robert Ortega, National Latino Child Welfare Advocacy Group
Shang Salter, Adoptive Families of America

Mark McDermott, American Academy of Adoption Attomneys
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Focus Group with Kellogg Foundation Families for Kids Grantees
January 16, 1997

Karen Abmanm, Arizona Families for Kids (FFK)

Sarah Anderson-Mims, North Carolina FFK

Yudge William Byars, South Carolina FFK

Don Dugquette, University of Michigan Law Chnic

Brenda Gadson, Massachusetts FFK

Susan Tgnelzi, Ohio Govemor’s Office

Marie Jamieson, Washington FFK

Gloria Hochman, National Adoption Center

Jacquetyn Kidd, North American Council on Adoptable Children

Wendy Lewis Jackson, Grand Rapids FFK

Anotoinette Nelson, New York FFK

Rene Sanders, Chio FFK

Joan Wagnon, Kansas FFK

Linda West, Mississippi FFK

Ying-Ying Yuan and Gila Shusterman, Walter R. McDonald & Assoc., Inc.
Karen Lake, Valora Washington and Carole Smith - W.K. Kellogg Foundatlon

Focus Group with Casey and Clark Foundation Grantees
January 17, 1997

Edna McConnell Clark Foundation Community Partnership reps.:

Cedar Rapids, Towa
Apne Grunewald, private social service agency administrator

Jody Weigel, public agency supervisor

Louigville, KY
JoAnn Harrison, public agency administrator
Karen Hawkinsg, Community Action Agency administrator

Jacksonville. FL
Diane Seymore, public agency administrator
Gwen Vareene, public agency administrator

St. Louis, MO
Tena Thompson, public agency administrator

Casey Foundation Family to Family Initiative reps.:
Terri Ali

Beverly Nelson

Patricia Newell

Marsha Rose Wickliffe
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Focus Group at meeting of
Nationa! Association of Child Advocates
January 17, 1997, Baltimore, MD

(Namcs to be provided)

Conference Call with national experts and advocates
Convened by National Council for Adoption (NCFA)
January 21, 1997 :

Elizabzeth Bartholet, Harvard Law School

Carol Coccia, National Committee to End Racism in America’s Child Care System, Inc.

Phoebe Dawson, New Beginnings (Georgia)

Jane Edwards, Board member, NCFA, Harlem-Dowling West side Service and Episcopal
Mission Socicty (New York City)

Patrick Fagan, Heritage Foundation

Rene Garfinkel, Adoption Studies Institute

Richard Gelles, University of Rhode Island

Beverly Jimmerson, Policy Advisor to Governor Bush (Texas)

Carol Olwert Reese, Partnership for Adoption Advocacy

Mary Beth Style, NCFA Consuitant

Woody Tumer, Pnnsylvania Adoptive Family Rights Council

Sam Totaro, American Academy of Adoption Attorneys (invited, not present)

Intergovernmental Focus Group
January 22, 1997

2:00 - 4:00 pm

(invited, not all ¢confirmed)

Melissa Baker, APWA

Susan Golonka, NGA

Marilina Sanz, NACO

Sherry Steiscl, NCSL

Joe Dimas, Nat. League of Cities

Laura Waxman, U.S. Conference of Mayors
Gene Flango, National Center for State Courts

Tribal Conference Call

January 23, 1997
(participants not yet confirmed)

TOTAL P.@8
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc:
Subject: Re: child welfare @

Sure. Just got back from an HHS briefing with hill folks. It was very good. Carol Williams and |
discussed a couple of areas over which we differ -- those areas are becoming more narroyr as the
process moves forward. HHS should have a draft of théyFeb. 14 paper by this Friday, at which
point we will comment. Just let me know when you're/free and we can talk.
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Record Type: Record

To: Nicole R. Rabner/WHOQ/EQP

cc: Elena Kagan/OPD/EOP, Pauline M. Abernathy/OPD/ECP
Subject: Adoption Directive

2 Questions:

1) Do we definitely have an event scheduled for Feb. 14? Bruce said this wasn't on the
schedule for Feb, 14.

2) Do you know if HHS plans on announcing the Chio child welfare when we/they release the
adoption report?



1 Zm Lyn A. Hogan
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Record Type: Record

To: Nicole R. Rabner/ WHO/EOP
ce: Elena Kagan/QPD/EQP, Pauline M. Abernathy/QPD/EQOP
bce:

Subject: Re: Adoption Directive [

Thanks for the update on the event. I'll pass your note gnto Bruce. As for the next meeting, |
don't think it makes sense to meet again before we have a draft. If we can get the draft Thursday
instead of Friday, we could read it Thurs. and meet Friday.

Nicole R. Rabner

“ C?" Nicole R. Rabner
i 02/05/97 04:02:26 PM

Record Type: Record

To: Lyn A. Hogan/OPD/EOP

cc: Elena Kagan/OPD/EOP, Pauline M. Abernathy/OPD/ECP
Subject: Re: Adoption Directive |3

Perhaps it would be useful for me to share what | know about discussions around the transmittal of
the adoption report. As you may know, the Scheduling office rejected our request for the President
personally to receive the repart, which Melanne and | think is correct -- our feeling is that the
transmittal doesn't warrant the President's time. Others may have a different view. | just spoke
with Samara Weinstein in Olivia Golden's office, who said that HHS concurs with that view -- that
their preference in fact is a fow-key transmittal and perhaps an event down the road. | did not,
however, tell HHS definitively that there would be no event, and | think we should let Bruce or
Elena do that -- perhaps after we receive a draft of the report. Samara and | also discussed the
need to coordinate a transmittal letter and perhaps a WH or HHS press release if there is no event,
but that is far less time intensive than an event would be, and we can focus on that next week.
FYI, Mrs. Clinton is now NOT going to be in Kansas City on the 13th {because of Amb. Harriman's
memorial service), where she had been scheduled to highlight adoption. If it makes sense, we
should think about propasing that Mrs. Clinton do something adoption-related on the 13th or 14th
in D.C..

About the report itself, since it's due in just over a week, Samara and | spoke about the urgent
need for a meeting to follow-up our last meeting -- either this Friday or Monday. | emphasized that
our preference is to hold the meeting only once there is paper to which we can respond -- so that it
is not another HHS briefing, but rather a meeting to go over specific concerns or suggestions we
may have on the report itself. | reminded her that they had promised us a draft by February 1st.
Samara is going to get back to me about timing, but my sense is that we won't have the report to



circulate until sometime on Friday, in which case we'll aim to convene on Monday. Stay tuned.
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Record Type: Record

To: Bruce N, Reed/OPD/EQP

cc: Eiena Kagan/OPD/EOQP, Nicole R. Rabner/WHO/EOP, Pauline M. Abernathy/OPD/EOP
Subject: Adaoption event

Bruce,

You were right. The event with POTUS was not approved. Nicole may set up a low key event
with the First Lady, or HHS may just transmit the report. No one has told HHS that there may not
be an event. Nicole suggested either you or Elena might want to break the news to HHS. I'm sure
Melanne could do it as well,



