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TO: Karen Tramontano

FROM: Shawn Maher and Jeanne Ireland

RE: Follow-up to December 21 Meeting with John Podesta and Senator Dodd
DATE: December 22, 1998

As discussed, we've outlined below Senator Dodd’s proposals for legislation targeting

adolescents, parental insurance ¢SRS

-~ R and school readiness. |If you have any questions, Shawn can be

reached at 224-0349 and Jeanne at 224-2831.

TEEN LEGISLATION

Rationale:

Young children and college students receive the majority of society's attention
and financial investment, despite the fact that it is during adolescence that young
people make their first life-determining choices -- about whether to finish high school, to
avoid or use drugs, to break the law, etc. Eliminating the main threats to the health and
safety of American adolescents -- truancy, violence, substance abuse, lack of
supervision after school, and working long hours at part-time jobs — increases the odds
that adolescents will successfully navigate the often difficult path into productive
adulthood. This is a new focus for children’s legislation and one that offers a cohesive
way to embrace the disparate issues facing our youth. This is also a message with a
shot at gaining bipartisan support, since it takes advantage of Republican interest in
reducing crime and developing a competent workforce for the 21st century. We've
already had Senator Susan Collins express interest in working with us on truancy.

Proposal:

# Truancy, which is typically the first signal of bigger and more costly problems like
dropping out of school and juvenile crime, has increased 35% in recent years. In
addition to the personal cost to adolescents from lost educational opportunities,
truancy places an additional burden on our already strained foster care and
juvenile court systems. Senator Dodd is planning to fold into the larger teen bill
his S. 1369, Prevention of Truancy Act of 1997 (attached), which would provide
grants to partnerships composed of schools, law enforcement, and social service
organizations to develop innovative projects to prevent or reducing truancy.

# Afterschool Care: Although it is commonly thought that juvenile crime occurs -
mostly late at night, the peak hours are actually between 3:00 and 6:00 pm -
after school hours when many children are unsupervised. In addition, research
has shown that adolescents left home alone after schoo! report greater use of
cigarettes, alcohol, and marijuana than those who were in supervised settings.
Senator Dodd is proposing to continue to build on the popular 21st Century
Community Learning Centers. Doubling funding to $400 from the $200 million
appropriated this year for this program would give more teens the chance to be
safe and productive when the school day ends. (See attached)
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Violence: The recent spate of school shootings highlights the need to help
troubled children early - before tragedies occur. Senator Dodd is developing
legislation to give schools and community organizations that work with

- adolescents the necessary tools and resources to identify and intervene quickly

in potentially violent situations.

Substance Abuse: Despite some positive trends, drug use among youth
remains at unacceptably high levels. Additionally, adolescents seeking help with
substance abuse find that many treatment programs fail to recognize the special
challenges of teens. Senator Dodd is planning on incorporating into the larger
Teen Bill the “Substance Abuse Treatment for Adolescents Act”, S. 783, (see
attached) which creates a setaside in federal substance abuse money for teens.

School Health Centers: Locating health services where 45 million children
spend the vast majority of their time — their school building ~- has tremendous
potential for reaching adolescents, who too often fall through the cracks of the
traditional health care system. In addition, school health clinics can serve as a
logical outreach site to enroll eligible adolescents in Medicaid and the Children's
Health Insurance Program. | am drafting legistation to increase the federal
commitment to providing critical health services to adolescents through locally
administered school-based health centers.

Teen Labor: Although there are some benefits to teenagers holding down part-
time jobs while in school, high school students who attempt to balance
educational demands with working 20 or more hours a week demonstrate

poorer grades, lower school achievement, more substance abuse, more school
discipline problems, an insufficient amount of sleep and exercise, and job-related
injuries, according to recent finding by the National Research Council and the
Institute of Medicine. Senator Dodd intends to draft legislation that follows
through on the NRC and IOM's recommendation that limits be placed on the
number of hours that teens can work during the school year.

Adolescents Aging out of Foster Care: Foster children who reach the age of
majority are too often thrown into the world without the necessary resources to
help them successfully transition into adulthood. Without basic supports like
vocational training, housing, and health insurance, these adotescents are
particularly vulnerable to falling through the cracks. We've had preliminary
discussions with HHS Legislative Affairs about incorporating this concept into the
larger Teen Bill.

SCHOOL READINESS

Rationale:

Children from fower income families are only half as likely to be enrolled in

preschool as children from wealthier families. While the poorest children are eligible for
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Head Start, children of working families fall through the cracks. These children, who
are already at risk for a number of problems, are further “educationally-disadvantaged”
by arriving at school less ready to learn. Focusing on providing assistance to these
families using a “school readiness” theme can recast the chiid care debate in a way that
has mare political traction, i.e., as a education initiative.

Proposal
Senator Dodd is drafting legislation modeled after a very successful CT School

Readiness initiative, enacted last year to increase the supply of high quality child care
for CT preschoolers. Under the guise of making sure that children start kindergarten
ready to learn, CT successfully secured $55 million/year to create high quality child care
programs in needy communities. Funding was automatically allocated by the state to
CT's fourteen neediest communities. Other towns can compete for grants. As a
condition of receiving funds, communities are required to form local councils which then
award funds to individual child care programs.

The CT program does not presume that any single form of preschool is best —
schools, child care centers and Head Start Centers are all eligible for funding. Thus, a
community can craft a program based on local resources and needs. An additional
advantage of the CT program is that it was designed to neatly “wrap around” and
leverage existing Head Start and child care dollars. For example, School Readiness
funds can be used to extend a Head Start to fullday and full-year. To be eligible to
receive funds, programs must be accredited or in the process of being accredited by
the National Association for the Education of Young Children, or must meet Head Start
or State standards.

PARENTAL INSURANCE

Rationale:

Since its enactment in 1993, the Family and Medical Leave Act has made a
significant difference in the lives of millions of American families trying to balance the
demands of work with the birth of a child or the illness of a oved one. However, too
many families, parents of newborn children in particular, find themselves forced to
retum to work socner than is best for their child, solely out of economic necessity. The
United States should follow the example of all other industrialized nations, and thirty
developmg nations as well, and make a commitment to finding a way to support parents
in the most critical months of a child's life.

Proposal
Senator Dodd is planning to reintroeduce his legislation from last year which

lowered the FMLA threshold from 50 to 25 employees. He also plans to introduce
legislation to fund demonstrations of parentawlnfant care “insurance” which would
provide 12 weeks of paid leave to parents of newborn or adopted children. We are
exploring mechanisms for funding that would require varying levels of contribution from
employees, employers, and the government and structures modeled after existing
systems, such as social security or temporary disability insurance.
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$13691S
105th CONGRESS
13t Session
S. 138%
To provide for truancy prevention and reduction, and for other purposes.
IN THE SENATE OF THE UNITED STATES
November 4, 1997

Mr. DODD introduced the fotlowing bill; which was read twice and referred to the Committee
on Labor and Human Resources

A BILL
To provide for truancy prevention and reduction, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of
Amevica in Congress assembled,

SECTION 1. SHORT TITLE.
_ This Act may be cited as the *Prevention of Truancy Act of 1987".

SEC. 2. FINDINGS.
Congress finds that-

(1) in 1894, courts in the United States formally processed 36,400 truancy cases,
representing a 35 percent increase since 1990, and a 87 percent increase since
1985, in the formal processing of truancy cases;

(2) in 1993, among individuals aged 16 through 24, approximately 3,400,000,000
(11 percent of all individuals in this age group% had not completed high school and
were not enrolled in school,

(3) the economic and social costs of providing for the increasing population of
youth who are at risk of leaving or who have left the educational mainstream are an
enormous drain on the resources of Federal, State, and local governments and the
private sector,

;\4) truancy is the first indicator that a young person is giving up and losing his or
ar way,

(5) students who become truant and eventually drop out of school put themselves
at a long-term disadvantage in becoming productive citizens;

(8) high schoo! drop-outs are two and one-half times more likely to be on welfare
than high school graduates;

12/22/98 16:33.09
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(7) high school drop-outs are aimost twice as likely to be unemployed as high
school graduates;

(8) in 1993, 17 percent of youth under age 18 who entered adult prisons had not
completed grade school, one-fourth of such youth had completed 10th grade, and
2 parcent of such youth had a high school diploma ar its recognized equivalent:

(9) truancy contributes to increased use of the foster care and court systems;

' (10) truancy is a gateway to crime, and high rates of truancy are linked to high
daytime burglary rates and high vandalism rates;

(11) communities that have ingtituted fruancy prevention programs have seen
daytime burglary rates decline by as much a8 75 percent; and

(12) truancy grevention and reduction programs result in significant increases in
school attendance.

SEC. 3. GOALS.

The goals of this Act are to prevent and reduce truancy.
SEC. 4. DEFINITIONS.

In this Act:

(1) ELEMENTARY SCHOOL; SECONDARY SCHOOL- The terms "elementary
gchool' and “secondary schooi' have the meanings given the terms in section
14101 of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 8801).

(2) PARENT- The tem'_nk;pamnt' means the biological parent, adoptive parent, or
legal guardian, of a child.

(3) SECRETARY- The term “Secretary’ means the Secretary of Education.

SEC. 5§, ESTABLISHMENT OF TRUANCY PREVENTION AND CRIME
CONTROL DEMONSTRATION PROJECTS.

(@) DEMONSTRATIONS AUTHORIZED- The Secretary shall make grants to
partnerships consisting of an elementary school or secondary school, a local law
enforcement agency, and a social service and Eouth serving organization, for the
purpose of developing, implementing, or opera ng projects for the prevention or
reduction of truancy.

(b) USE OF FUNDS- Grant funds under this section may be used for programs that
prevent or reduee truancy, such as programs that uge police officers or patrol officers to
pick up truaCt students, return the students to school, or take the students to centers for
assessmen

(c) APPLICATION AND SELECTION- Each partnership desiring a grant under this
vection shall submit an agpllca_ﬁon to the Secretary at such time, in such manner, and
aﬁo?ﬂ]panled by such information as the Secretary may require. Each such application
sha

(1) contain a description of the propased truancy prevention or reduction project to
be astablished or improved with funds provided under this Act; ‘

12/22/08 16:33:09
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2) specify the methods o be used to involve parents in tru nti
SeZiuction activities; pa ancy prevention or

l(:'3)h13p9¢.:ify the types of sanctions that students will face for engaging in truant
ehavior;

(4) specify the incentives that will be used for parental responsibility;

(5) speclfy the types of initiatives, if any, that schools will develop to combat the
underlying causes of truancy; and

(6) specify the linkages that will be made with local law enforcemen; agencies.

(d) SELECTION CRITERIA- The Secretary shall give priority in awarding grants under
this Act to partnerships—

(1)daerving areas with concentrations of poverty, including urban and rural areas;
an

(2) that meet any other criterla that the Secretary determinas wil contribute to the
achlevement of the goals of this Act.

SEC. 6. EVALUATIONS AND REPORTS.

(a) PROJECT EVALUATIONS-
(1) IN GENERAL - Each partnership recelving a grant under this section shall—
(A} provide for the evaluation of the project assisted under this Act, which
evaluation ghall meet such conditions and standards as the Secretary may
require; an

(B) submit to the Secretary reports, at such times, in such formats, and
contairing such information, as the Secretary may require.

(2) REQUIRED INFORMATION- A report submitted under subparagraph (1)(B)
shall inciude information on and analysis of the effect of the project with respact
0~
(A) prevention of or reduction in truancy;
(B) increased scheol attendance; and
(C) reduction in juvenile erime.
(b) REPORTS TO CONGRESS- The Secretary, on the basis of the reperts received
under subsection (a), shall submit interim raports, and, not later than March 1, 2002,
submit a final report, to Congress. Each report submitted under this subsection shall
contain an assessment of the effectiveness of the projects assisted under this Act, and
any recommendations for legislative action that the Secretary considers appropriate.
SEC. 7. AUTHORIZATION OF APPROPRIATIONS.
{a) IN GENERAL- There are aythorized to be sppropriated to canry out this Act—

(1) $80,000,000 for fiscal year 1998; and

jof4 12/22/98 16;33:09




o8/28/1998 B6:26 2p23648702 MATHISEMAHER PAGE 1w

. DEC-22-1998 28:87 FROM TO 93649782 F.@e ‘
http:/Avww, congress.gaov...c105; temp/~c105QpD0oj hitp-/Awww.congress.goviegi-lisiquery/C7c105:. Aremp/~c105QpD0o)

20)031uch sums as may be necessary for each of the fiscal years 1999, 2000, and

(b) AVAILABILITY- Funds appropriated under subsection (a) shail remain available untl]
expended.

END

4of4 12r22/98 16:33.09
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TITLE II-EXPANDING THE AVAILABILITY AND QUALITY OF SCHOOL-AGE
CHILD CARE

SEC. 302. AMENDMENTS TO THE 21ST CENTURY COMMUNITY
LEARNING CENTERS ACT.

(a) PROGRAM AUTHORIZATION- Section 10803 of the 21st Century Community
Leaming Centers Act (20 U.S.C. 8243) is amended--

(1) in subsection (a)—
(A) by striking “rural and inner-city'; and

(B) by striking "a rural or inner-city community’ and inserting
"sommunities’;

(2) in subsection (b), by striking *, among urban and rural areas of the United
States, and among urban and rural sreas of a State’;

(3) by redesignating subsections (c) and (d) as subsections (d) and (e),
respectively; and

-(4) by inserting after subsection (b} the foliowing:

*(¢) PRIORITY OF DISTRIBUTION- In awarding grants under this part, the
Secretary shall give priority to rural, urban, and low-income communities.’.

(b) APPLICATION REQUIREMENTS- Section 10804 of the 21st Century
Community Learning Centers Act (20 U.8.C. 8244) is amended—

(1) in subsection (a)(3)(B), by Ingerting ", including the programs under the
Child Care and Development Block Grant Act of 19930, ' after “cocrdinated’;
and

(2) in subsection (b), by striking 'a broad selection’ and all that foilows and
inserting “child care gservices before or after regular school hours that
include mentoring programs, academic assistance, recreational activities,
or technology training, and that may include drug, alcohol, and gang
prevention, job skills preparation, or health and nutrition counseling.'.

(c) USES OF FUNDS- Section 10805 of the 21st Century Community Leaming
Centere Act (20 U.S.C. 8245) s amended-

(1) in the matter preceding paragraph (1), by striking “not less than four' and

11
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inserting “any’; and

(2) by striking paragraph (3) and ingerting the following:

*(3) Child care services.',
(d) AUTHORIZATION OF APPROPRIATIONS- Section 10807 of the 21st Century
Community Learning Centers Act (20 U.S.C. 8247) is amended by striking

"$20,000,000 far fiscal year 1995' and inserting "$400,000,000 for fiscal year
1989'.

12
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S7931S
105th CONGRESS
1st Session
3.793

To amend the Public Health Service Act to require that the Center for Substance Abuge
Treatment carry out treatment programs for adolescents.

IN THE SENATE OF THE UNITED STATES
May 22, 1997

Mr. DODD introduced the following bill; which was read twice and referred to the Committee
on Labor and Human Resources

A BILL

To amend the Public Health Service Act to require that the Center for Substance Abuse
Treatment carry out treatment programs for adolescents.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, '

SECTION 1. SHORT TITLE.
This Act may be cited as the "Substance Abuse Treatment for Adolescents Act'.
SEC. 2. AMENDMENT TO PUBLIC HEALTH SERVICE ACT.

Section 507 of the Public Health Service Act (42 U.S.C. 290bb) is amended by adding at
the end the following:

“(d) PROVISION OF SERVICES- Notwithstanding any other provision of law, the
Secretary, acting through the Center for Substance Abuse Treatment, shall ensure that
nat less than 20 percent of the amounts appropriated under this subpart for the
programs and activities of the Center for Substance Abuse Treatment for each fiscal
year, but in no case less than $20,000,000, is used to camy out adolescent specific
substance abuse treatment programs. Such programs shall include the provision of
services to such adolescents as well as the conduct of evajuations and ressarch
concerning the effects of such services.',

END

Tof1 12/22/98 16:34:10
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From: Suzanne Day, Office of Senator Dodd

Re: Additional Follow-up to December 21 meeting with John Podesta and Senator
Dodd

Date: 1/4/98

| understand that Jeanne Ireland provided you with some background on our
proposals on Family Leave Insurance before the holidays. I'm attaching the outline of
the legislation we are drafting for Senator Dodd to give you a few more details. Sorry
Jeanne didn’t have these a few weeks ago; we are all catching up with each other after
being out on alternating weeks during Christmas and New Years. Feel free to give
Jeanne or me a call with any questions or thoughts — Suzanne Day 224-0207 or
Jeanne Ireland 224-2831.

Outline dd Bill on Fami el n e tratj r m

Authorize $200 million for a demonstration program, jointly run by the Depattment of
Labor and the Department of Health and Human Services, which would fund
demonstration projects in a number of states to experiment with different mechanisms
of providing for family leave insurance.

Encourage the DOL and HHS to fund programs utilizing different approaches, including
Temporary Disability Insurance and expansion of state Unemployment Insurance
Compensation, to pravide partial or full wage replacement to employees taking leave to
care for new or ill family members.

States or local governments would be eligible to apply for funding. Applications would
be required to show:

1) planning that involved the employer and employee communities,

2) estimates of costs and benefits,

3) extent of coverage, and:;

4) how the proposal builds on existing state and private systems.

Appiicants would not be limited to only covering employees on FMLA leaves. States
could chose to expand this group to employees not covered by the FMLA, to parents
who chose to stay at home with young children, and to those taking leaves for other
reasons.

Evaluation. Require that projects be thoroughly evaluated, particularly on the costs and
benefits of the insurance. In addition, DOL and HHS would coordinate national

research comparing the different mechanisms of providing insurance, the experiences

of the different demonstration projects and analyzing overall need for insurance.
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BUSINESS, CONSUMER, AND BREGIONAL ROUNDUP

Employee Absenteeism Jumps to 7-Year High. Unscheduled absenteeism by V|
American werkers-has-reached-ite-highestdevelin™7 years, according to a new survey

e

(defined as total paid sick hours divided by total paid productive hours) was QO
estimated to be 2.9 percent this year, up from 2.3 percent last year. For the first time, 62
iy v - i » as the most frequently cited reason for _ (
unscheduled absences, with “personal needs” third.  Although employer “
acknowledged that fmore flexible time-off programsiad a positive effect in reducing /> t 45?4(
W

(

last-minute no-shows by employees, these programs have not been widely instituted.

Paid time-off programs, which provide employees with a bank e { (A
Or v i 1 H ale nts for sick, vacation and Y.
— e g s .
personal time, were seen as the most effective means for controlling unscheduled &q ¢
absences, but only 25 percent of organizations surveyed reported having implemented U
such a program, most within the last 2 years,
Copi d

New Study Examines Non-Financial Corporations’ Use of Derivatives. About Raead

half of the non-financial corporations surveyed in a recent study used derivatives =S e |u'n.3

(forwards, futures, options, or swaps). Although the proportion of companies using Cos

derivatives showed little trend between 1994 and 1998, companies that used
~derivatives-appeared-te-be-increasing their intensity of use. More than 80 percent of

the large firms surveyed used derivatives, compared with just 12 percent of the small

firms. By industry, primary product firms were the most likely users (68 percent).

This is probably not surprising in light of the fact that futures exchanges were

igi i commodity risks. Use of derivatives was less

prevalent in manufacturing (48 percent) and services (42 percent). In those

industries, use was most likely driven by the growing need to manage foreign

exchange exposure, according io the report. In fact, foreign exchange exposure was

the risk most commonly managed with derivatives, and 83 percent of all firms that

used derivatives reported foreign exchange risk management as one of their uses. At

the-time of the survey, in early 1998, 27 percent of the firms ranked market risk

(defined as unforseen changes in the market value of derivative positions) as their

most serious concern.

Front Office Millionaires. CEO total compensation packages of more than
$1 million were quite prevalent in 1997, according to the Conference Board'’s latest
annual survey of executive compensation. The survey, which covered 1,711
companies in 14 major industries, looked at both current compensation (salary plus
bonus) and total compensation (which includes the annual value of stock options and
other long-term incentives). Median CEO total compensation was more than
$1 million in five industries: insurance, communications, telecommunications,
energy, and financial services. Median CEO total compensation was a mere
$600,000 or so in construction and retail trade.

Weekly Economic Briefing 7 November 13, 1998
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Dear Erskine:

J. Dooo

Tuly 31, 1998

I was pleased to get your note back on my ideas for an event with the'.
7~ President highlighting the success of the Family and Medical Leave Act and
\é\ﬂ iooking toward future policy initiatives in this area. For too long, this strong

Democratic initiative has been absent from our message.

g,(?/

It was unfortunate that we were not able to schedule the event to

the Congress returns. 1 think it is crucial that we identi

arrd begin orgamzmg an everyraow. gln this regard I am hopeful that my

The Ho
Chief o
Office of the President
The White House
Washington, D.C.

norable Erskine Bowles
f Staff
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CHIEF OF STAFF TO THE PRESIDENT
THE WHITE HOUSE

August 4, 1998

Dear Senator Dodd: *

Thank you for your note concerning your request for an :
event highlighting the success of the Family and Medical i
Leave Act. [ certainly agree that this initiative should be a ;
strong part of our message. -

We are working on a date now and look forward to your
participation when the event has been organized. Your staff

will, of course, be contacted for input.

With all good wishes, I am B L

\-\ - o (/1 Sincgfely i
N i~ 0/61{{,0{,?‘] /Z F

™ 'f//‘(/ . Ers : les

YT
i '\V ~
. ‘\'L:!(C\.C‘A/b
The Eb’r\io{;' e Christopher Dodd

' « United States Senate

* L;’\‘" Wishington, DC 20510
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Internal Q &A on the Family and Medical Leave Act
August 5, 1998

Today is the fifth anniversary of the Family and Medical Leave Act going into
effect. What is the President doing?

The President is issuing a statement in celebration of the anniversary. In additton, the First
Lady is writing her weekly column on the importance of the law, and the Department of
Labor is issuing a report called, “Five Years of Success: Report on the Family and
Medical Leave Act.”

What is the President’s position on expanding the FMLA?

As the President said in his State of the Union Address, he supports covering 10 million
more Americans with the protections of the FMLA. That means applying the law to more
businesses -- from businesses with 50 or more workers, which is current law, to businesses
with 25 or more workers. In addition, the President has proposed expanding the FMLA
to allow FMLA-eligible workers to take up to 24 hours of additional leave each year to
meet family obligations, including routine doctors appeointments and parent-teacher
conferences.
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Statement by the President
On the Fifth Anniversary of the Family and Medical Leave Act

Five years ago today, the Family and Medical Leave Act went into effect, giving tens of
millions of Americans the peace of mind that they would never have to choose between the jobs
they need and the families they love. 1am very proud that the Family and Medical Leave Act was
the very first piece of legislation I signed into law.

Millions of Americans have benefited from this historic legislation by taking time off --
without fear of losing their jobs -- to care for a newborn or adopted child, attend to their own
serious health needs, or care for a seriously ill parent, child or spouse. In addition, a report issued
today by the Department of Labor shows the relative ease with which the law has been
implemented -- the overwhelming majority of employers have found the FMLA easy to administer
and nine out ten complaints have been successfully resolved, often with a simple phone call.

I have always believed that we can help our workers fulfill their family responsibilities and
strengthen the economy and America’s businesses, as well. For five years, the Family and
Medical Leave Act has helped us to fulfill both those critical goals.
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To: See the distribution list at the bottom of this message

cc: Maureen T. Shea/WHO/EQP, Sondra L. Seba/WHO/EOP
Subject: FMLA

| had a lengthy conversation this morning with Donna Lenoff from the National Partnership for
Women and Families. The Labor Cabinet and the groups are wanting us to have a FMLA 5th
Anniversary event either the last couple days of July or first of August.

Deliverables could be: Support for expansion legislation since we have not discussed since State of
Union Announcement; we could possibly announce an educational campaign targeted at small
business between SBA and Labor for voluntary compliance; and support for study of the National
Academy of Scitences' work on how to make FMLA mare affordable for warking Americans.

Also, the Families and Work_Institute has a new study about business benefits vs. cost which is
very positive. So that could be released.
1y PUsiUve

Anyway, I'm trying to gauge the possibility of the President or Vice President doing this.
I'm happy to put forth the request and see if we can work this through, but I'd like some feedback.
thanks
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To: Ann F. Lewis/WHO/EQOP

cc: See the distribution list at the bottom of this message
Subject: Re: FMLA

Both Sen. Dodd's office and Donna Lenhoff are pushing on this. Dodd spoke with the President
and First Lady about it around the State of the Union and the Senator reports that both were very
encouraging about moving forward. The challenge at the moment is for DOL/SBA to come up with
a concrete package - and quickly. At the moment it is pretty amorphous. Dodd's COS, Stephenie
Foster also spoke with me about it, so if it is okay with leg, 1 would like to get back to his office,
explaining President's continuing commitment, etc., but need for something more specific than we
have now. The Families and Work Institute findings are good and already out there, but did not
receive any press attention. Both Dodd and Lenhoff are under the impression that one of the
hold-ups is Administration reluctance is expand to smaller businesses, but my understanding is that
is not the case.

Lenhoff says Good Morning America is interested in possibly doing something around the
anniversary.

| will call Suzanne Sidon at DOL on Monday.
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We've also got a memo from Chris Dodd to Erskine asking for an event in "late July” because the
Senate is scheduled to be aut in August.
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Memo To: Sidney Blumenthal Ravi v wlad
From: Barbara Whitehead e Rt lady adeur
_ Han 7
Re: A strategy for using family and medical 1¢ave to win the Qwo——
childcare debate
Date: January 12,1998

This memo is inspircd by a brief parting exchange I had with the
President. I told him that a recent study in the medical journal Pediatrics
supports his hugely popular family and medical leave program and also
bears upon the new childcare proposal. Its bottom line finding: for infants,
breast milk acts as brain food, boosting IQ and school performance. (More

on this later.)

I’'m also attaching a piece that ran in the Wall Streetf Journal on the
day after the dinner. An attack on institutional child care in general, it rests
heavily on rescarch cvidence of the risks of institutional care for children in
the first six to twelve months of life.

As it happens, the evidence for the risks to infants is quite robust.
And now pediatric evidence on the benefits of maternal care for infants is
appearing. For the President’s childcare initiative, this poses both peril and

opportunity.

The peril is this: The opposition will try to use the recent research on
breastfeeding and infant brain development to discredit the proposal. It will
argue that the President’s proposal'is at odds with what the White House
itself was telling us last April about carly brain development. It will say that
the proposal is not designed with the best interests of infants in mind. It will
say that the proposal rewards women who work during the carly months of a
child's life, but neglects those who choose to remain at home literaily to
pour their mother’s milk into their child’s cognitive capacity. And as the
recent NBC/WST poll shows — granted, your polls may tell a different story
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— the public’s view of child care (and especially infant care, I suspect) is
ambivalent,

‘ The opportunity is this: The President can preempt the opposition by
adding a feature to his State of the Union exposition of his child care plan.
The purpose of the addition: affirming the principle that working mothers of
newboms deserve the opportunity to nurture their infants before they return
to their place of employment.

The policy vehicle for providing this opportunity already-exists: The
Family and Medical Leave Act. It now offers up to 12 weeks of unpaid
leave for varied family purposes. What if parents of newborns were
provided with more than 12 weeks of unpaid leave? Ideally the number of
weeks might rise incrementally to 36 wecks, but you know better than I how
many weeks might be appropriate for the first incremental expansion.

This puts the President on the offense and keeps him there. He can
say:

I have long recognized the importance of giving parents the option of
caring for newborn babies at home. This is one reason why I faced down
Republican opposition and signed the Family and Medical Leave Act. The
latest rescarch on infant well-being only confirms the importance of
providing new parents with this opportunity.

Thus, he can usc & wildly popular achievement not only as the policy
vehicle but also for rhetorical and political leverage. This puts the
opposition in a comer: You'll get the option of at-home maternal carc for
infants in the early months of life, but the price you pay for it is an
expansion of a signature achievement of the Clinton administration (and one

you fought against.)

This also enables the President to present his childcare initiative in a
way that is sensitive to the developmental needs of the child: expanded
family leave for working parents of infants, followed by quality day care for
children beyond infancy, followed by afterschool care for school-age kids.
Again the emotional and cognitive needs of children — rather than what some
might disparage as the convenience desires of parents and employers — are
the linchpin rationale.
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Of course, some parents, especially single mothers who are leaving
welfare for work, will have to rely on childcare for their infants and toddlers.
(Some states require new mothers to retumn to school or work as early as
twelve weeks after the birth of a baby, I believe.) But the point remains that
the President has already fought, against Republican opposition, for the right
of working parents to stay at home with a newbormn. Now he can call for an
expansion of that nght.

‘.........-.--.---..-I..lII.]llII.IIIIIIIIIII.I.'.I'.-----‘-.IIIIIII....-|

A brief summary of the attached article:

This well-designed longitudinal study by New Zealand researchers indicates
that children who are breast fed for up to eight months have higher IQs and
better school performance than those who are fed infant formula. The
researchers hypothesize that a fatty acid present in breast milk but not in
formula may be responsible for the advantage. Another hypothesis is that
eight months of breastfeeding makes for stronger attachment between infant
and mother, and stronger attachment enhances cognitive and emotional
‘functioning. Importantly, the positive effects of breastfeeding persist over
time. Partly in response to the research and partly in response to clinical
experience, the American Academy of Pediatrics recently revised its
advisory on breastfeeding and called for a full year of maternal breastfeeding

wherever possible.
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A Dangerous Experiment in Child-Reai

By AMprew PeyTon TroMAS
A harmful social-phenomenon is fast.

. gaining, popular acceptance—a vice &0

commoaon that the problem is rarely even

. discussed, and almost never forthrightly.
* A new Census Bureau study makes clear

the magnitude of the problem, Examining .
nearly 57,000 households. acrass the U.S., -
the bureau found that §5% of new mothers
return to the work force wilhin one year of
giving birth. In 1976, by contrast, the fig-
ure was only 31%. Qurs Is now a day-care
culture. And the Clinton administration
appears determined to keep it that way.
Yesterday the president proposed a $21.7 -
billion program of new spending and tex
breaks to subsidize day care.

It 12 one thing for both parents to work
outside the home when thelr kids are
older. But for both parents in a2 majority of
{amilies to be employed before their chil- -
dren can even walk is startling, We are
witnessing a momentous experiment in
the ralsiog of children. Yet there are few
stirrings in the culture suggesting any-.
thing but a complacent acceptance of this
revolution in child rearing. Few polldeal,
cultural or religious leaders hdve gpoken -
out agalnst the growing practice of aban-
doning infants to paid strangers. Yet re-
cent research, not to mention common
sense, tells us that this quiet overhaul of
Americyn families is o' profound tragedy
whose bitter frult will be rveaped for
decades to come. L

‘Psycholopical Thalldomide’

Soclal science confirms that babiés
rafsed in day-cere centers and similar ig-
stitutions are often emofionally malad-
justed. Child development expert Edwand

i Zigler of Yele has gone so far &s to call day

care  “paychological thalidomide.” Re-
search beginning In the early 1970s has
found that such children are more likely to

Pcnnsylvania State University warmns,
based on his research, that full-time day-
care babies are &t risk of “heightened ag-
gressivenass, non-compilance and with-
drawal in the.preschool and early school
years" -

Other studles have concluded that
lengthy stays in day-care centers impair
children's menta! ability. In 1995, the Na-
tional Institute of Mental Health published

Meve that o stronger can care for your
child as well as you can?

Defenders of day care often say it is eg-
sential for women’s equality in the work
force. This simplistic notion, however, ig-
nores the experiences of real .men and
women. Ofter It Is fathers who are the
biggest fans of day care; They like the ex-
tra income their wives can bring in by de-
positing children in institutions during the

.. Social science confirms that children raised in day-care
centers and similar institutions are often emotionally mal-

adjusted and mentally impaired.

a foint U.S.-Israell atudy that found chil-
dren raised in Istaeli communes known as
ibbutztm, who recefved 24-hour day care,
were at significantly greater rick of devel-
oping schizophrenia and other serious
mental disorgers. Last April the Natonsal -
Institute of Child Health and Human De-
velopment released a long-term etudy of
1,304 children from 10 states. The study.
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be violent, antisocial and resistant to basic . - | R

discipline, A 1974 study In the journal De:
velopmental Psychology reported that
children who entered day care before their
first birthday were “significantly more ag-
gressive” and more physically and ver |
bally abustve of edults than other children.

A 1986 study by Ron Haskins In Child
Development. ancther scholarly journal,
compared two groups of day-care children
zad found that those who had spent more .
time In day care suffered froni proportion:
ately greater il effects, regardless of the .
quality of care. Teachers wers nore likely
10 tate these early-care children as “hav-
ing aggreasiveness a6 a corfous deficlt of
soclal behaviar.”- Similarly, Jay Belgky of

which examined children from diverse eth-
nic end gociocconomic backgrounds, re-
ported that & child’s placement in day care

- provided -a “significent prediction™ of

poorer.-matherchild interaction and re-
duced cognitive and. Ungulstic develop-
ment. ©r )

-These are remarkable findings, espe-
ciatly given that. soctal scieatists, ln the
main. hold no brief for traditional family
values: But if you are a parent skeptical of
thia scocial sclence, ack yourself thie
stralghtforward question: Do you truly he-

day. It i5 mothers who usuaily fee! the
sting of guilt, that despised but just gudfly
of conselence.

Americane today ere sophisticated at
ratonaliring vice,-but the justifications of-
fered for day care are surprisingly thim.
The moat common excuse is that young
‘couples need the extra money. But-U.8.
News & World Report found that the me-
dian -income for two-earmer familles Is
£56,000, compared with $32,000 for male-
breadwinner homes. At nelther salaryisa
four-member famlly lacking for necessi-

. ties. Per capita disposable Income, adjust-

Ing for inflation, is more than twice as
high today ag {t was In 1950, and three
timeg 8¢ high as jo 1920. Familles are

" spending much of this monhey on Juxurles

like bigger homes (new homes arc 38%
larger now than in 1970)—not on their kids,

The notorious au palr trial presented
this reality in stark relfef: Two physiciaos
imported @ teenage Indentured servant,
paid her slave wages, entrusted her with

ralsing their two children and then were .
_outraged when many Americans did not

entirely sympathiize with them after one of
the children died in the young woman's
care. .

Childhood, was never perfect. Small
children were ence forced to sweep chim-
neys and pick grapes, and often childrea
lost parents entirely to disecase and war.
But that Is precisely why the destruction of
the 19503 nuclear family {2 o t‘r'a.gu: The
19505 set & standard for family life that
probably has never been equaled any-
whare. Children were ralsed by two par-
ents in a safe, comfortable home, and
Mom was almest always there to look after
them when they were young. The self-cen-
tered -popular cuiture unicashcd in the
19603 macked and ultimately shattered f.'tl[S
paradipgm. Now we ar¢ {nstitutlonalizing
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the worst aspects of this culluma! revolu-
tion by warehousing infants merely so that
we might accumulate ever-nicer posses-
£1008.

If these dire trends are to be reversed,
our leaders must asscrt (hemsetves. To be-
gin with, religious leaders should décry
the selfishaess and materialism that lead -
parents to put their carcers shead of thelr
children. +

Politicians always do well to leave
moral condemnations to the pulpit, and
such a serman would not win them many
votes today. Yet they would likely become
heroes to many worlkdng mothers 1f. in-
stead of simply ignoring this issue, they
handied it with sincerity und sKill. A Ropoer
poll this year reported that 76% of Amerl-
cans think that mothers who work outside
the home and have children under age
three threaten family values. A survey -of
American women this year by the Pew
Center found that 81% thought the job-of
mothering is more difficult today than It
was 20 or 30 years ago, and 56% thought
they did & {ess capable job than their owin
mothers. Even among women who work
full time, only 41% were confident that
their situation was good for their childred.

Can’t Have It All

. There are several policy changes that
elected officials should consider. The fed-
erel chitd care tax credit, which subsidizes
‘day care at the expense of stay-at-home
“parents, should be reasgessed. In @ grow-
ing number.of jurisdictions, Judges -are
pressuring divoreed mothers, even those
with small children, {0 go to work, by re-
cuicing child-suppert paymenis baged on
their poteatial income. This practice
should be ended legisiatively. Lawmukers
whauld also consider offaring tax credits
for businesses that accommodate mothers
or {athers who leave the work force during
thelr child's eritical first five years. And,
of course, Congress should reject Mr. Clin-
ton's ill-considered plan to subsidize day
care. ’ .
- Above ali, we must see through the ca- i
nacd that telts ut that when it comes to the
ancient dlash batween carcer and fardly,
we are now clever enough to be ablé to
“nave it afl.” For when we knowingly sdc-
rifice our children's well-being for the sake
of money or coreers, are we even teuly
worthiy of our children’s love?

Mr. Thomas is on altorrey in Phoenix ‘
and the author of “Crime and the Sacking of
America: The Roots of Chaas™ (Brasscy's,
1994). e ‘
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ELECTRONIC AR:[‘ICLB..
Breastfeeding and Later Cognitive and Academic Qutcomes

I.. John Horwaod and David M. Fergusson

From the Christchurch Health and Development Study, Christchurch School of Medicine, Christcharch
New Zealand. ’

p ABSTRACT

Objective. This study examines the associations between duration of breastfceding T ADeract

and childhood cognitive ability and academic achievement over the period from 8 to ‘| « latreduction .
18 years using data collected during the course of an 18-ycar longitudinal study of & 13 Methods
: w

Tap

birth cohort of >1000 New Zcaland children.

Method, During the period from birth to age 1 year, information was collected on :

maternal breastfeeding practices. Over the period from 8 to 18 years, sample members were assessed on
a range of measures of cognitive and academic outcomes including measures of child intelligence
quotient; teacher ratings of school performance; standardized tests of recading comprehension,
mathematics, and scholastic ability; pass rates in school leaving examinations; and leaving school
without qualifications.

Results. Increasing duration of breastfeeding was associated with consistent and statistically significant
increascs-in 1) intelligence quotient assessed at ages 8 and 9 years; 2) reading comprehension,
mathematical ability, and scholastic ability assessed during the period from 10 to 13 years; 3) teacher
ratings of reading and mathematics assessed at 8 and 12 years; and 4) higher levels of attainment in
school leaving examinations. Children who were breastfed for 28 months had mean test scores that were
between 0.35 and 0.59 SD units higher than children who were bottle-fed.

Mothers who elected to breastfeed tended to be older; better educated; from upper socioeconomic status
families; were in & two-parent family; did not smoke during pregnancy; and experienced above average
income and living standards. Additionally. rates of breastfeeding increased with increasing birth weight,
and first-born children were more likely to be breastfed.

Regression adjustment fot maternal and other factors associated with breastfeeding reduced the
associations between breastfeeding and cognitive or educational outcames. Nonetheless, in 10 of the
12 models, fitied duration of breastfeeding remained & significant predictor of later cognitive ot
cducational outcomes. After adjustment for confounding factors, children who were breastfed for 28
months had mean test scores that were between 0.11 and 0.30 SD units higher than thosc not breastfed.

1/6/98 10:44
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Pedintrics -- Horwood and Fergusson 101 (129 http://www.pediatrics.org/cgi/oont...lltext:breagt_feedin afsendit-Ente
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Conclusions. It is concluded that breastfeeding is associated with smail but detectable intreases in child

cognitive ability and educational achievement. These effccts are 1) pervasive, bcin;g reflected in a range

o of measures including standardized tests, teacher ratings, and academic outcomes in high school; mdgg)
relatively long-lived, extending throughout childhood into young edulthood. ’

Key words: breastfeeding, cognitive ability, academic achievement, longitudinal study.

» INTRODUCTION

Over the last 2 decades, there has been an accurnulation of evidence suggesting that ; —I“P! betract
breastfeeding may lead to small but detectable improvements in childhood cognitive { - Tatroduction

ability or educational achievement, Three lines of evidence support this conclusion. § ¥ [dethods

First, evidonce from longitudinal studies of general child samplesl has shown 1w References
repeatedly that children who are breastfed show small increases over battle-fed ~  —= 2ase
children in mean test scores on measures of intelligence and academic achievement, with these
differences persisting after control for confounding factors. Typically, these studies suggest that in
comparison with bottle-fed children, children who are breastfed for a minimum of 3 to 5§ months have an
advantage of between 0.15 and 0.25 SD units in mean test performance, cven after control for
confounders.l

Second, data from an experimental study of foeding practices among preterm infants showed that
children whosc mothers chosoe to express their own milk to feed their infant had higher developmental
scorcs at 18 months and higher intelligence quotient (IQ) assessed at 7.5 to 8.0 years than those whose
mothers chose not to do so.1:8 These differences persisted after control for confounding factors, and

w_ there was evidence of dose-response relationships between the amount of breast milk supplied and
developmental or cognitive gains. These children had taken part in & randomized trial of nutrition in
neomatal diet. Among the children whose mothers had chosen not to express their breast milk, those
randormized to donor breast milk, with low nutrient content, performed as well as those fed with nutrient
supplemented preterm formula and significantly better than those fed a standard torm formule.2 These
data raise the possibility that some components of breast milk amelioratc the effoct of poor nutrition.&

Finally, neurodevelopmental research has suggested that the factors in breast milk that may be
responsible for the improved cognitive abilitics of breastfed children may involve long chain
polyunsaturated fatty acids and, particularly, docosahexacno ic acid (DHA),12 with some clinical studies
in which infant formula was supplemented with DHA suggesting possible improvements in visual acuity
and cognitive ability in preterm infants given the DHA-supplemented formula 12

Collectively, the cvidence from longitudinal research, clinical trials, and neurodevelopmental research is
beginaing to provide a compelling case for the view that breastfecding may have longer-term cffects on
individual cognitive ability and educationai achievement. There are, nonetheless, a number of issues
about the associations between breastfeeding and cognitive outcomes that require clarification.

One important issuc concerns the extent to which the bencfits of breastfeeding on cognitive devetopment
persist beyond middle childhood. To date, most studies have examined these benefits in preschool
childrenl4:2:16 or in children studicd in the carly school years 168118 Less is kmown about the extent
1o which the bengfits of breastfeoding on cognitive ability extend into adolescence and young adulthood.
This issuc is clearly important because it is possible that the benefits of breastfeeding on cogaitive
\—  devclopment may wash out over timc, with these benefits being confined to only a relatively short period

of the individual's life.

2af 11 1/6/98 10:44 .
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A second issue concerns the assessment of educational achicvement. To date, only a few studies appear
to have asscssed measures of academic achicvement, as opposed to measures of cognitive ability 1.2.4
and of these, the majority have used methods of standardized testing to assess educational a.chicv,ement
Although such measures have obvious psychometric advantages reflected by their standardization '
relisbility, and validity data, the extent to which performance on standardized tests reflects real Hf‘;
academic achievement remains to be assessed. For these reasons, it would be desirable for cognitive
benefits of breastfeeding to be assessed using a range of indices that could include performance on
standardized tests, teacher-based evaluations of academic achievement, and levels of achievement in
school examinations or in tertiary education.

To address the issucs above, this paper reports on the results of an 18-year longitudinal study of the
relationships between infant feeding practices and later cognitive ability and academic achievement in a
birth cohort of >1000 New Zealand children studied from birth to age 18 years. The design of this study
made it possible to examine 1) the extent to which benefits of breastfeeding on cognitive ability and
achievement were evident throughout middle childhood, adolcscence, and into young adulthood; and 2)
the extent to which breastfeeding was related to a range of indices of academic achievement that
included performance on standardized tests, teacher ratings of academic achievement, and levels of
success-in examinations on leaving school.

P METHODS

The data were gathered during the course of the Christchurch Health and - ——T—'Qﬂ! bstract
Development Study. The Christchurch Health and Dovelopment Study is a | = Jatroduction
longitudinal study of a birth cohort of 1265 Christchurch, New Zealand, children born ; < Methods

in 1977. The cohort was an un?ciccted population.samplc comprisin'g all childrert ' -~ MMIES
bormn in all hospitals.in the Christchurch urban region during the period from April § w Referenges

15, 1977 to August 5, 1977. These children have been studied at birth, at 4 months, at :
1 year, at annual intervals to age 16 years, and again at age 18, using information gathered from a
combination of sources including parental interview, teacher report, standardized testing and interviews
with the children, and medical records.12

Measures Used in the Study

Breastfeeding When children surveyed were 4 months and 1 year of age, mothers were questioned in
detail conceming breastfeeding practices, use of milk formulas, and other aspects of infant diet, Maternal
reports were supplemented by evidence on breastfeeding practices recorded in the developmental records
completed by community health nurses. In addition, informafion was available from medical records of
the mother's breastfeeding practices in thc matemity unit at the tme of the child's birth. Using this
information, the following measures of breastfecding were constructed. The first measure was duration
in months for which the chitd was breastfed. For the purposes of data display, this measure has been
classificd into four groups: child was not breastfed; child was breastfed for <4 months: child was
breastfed for 4 to 7 months; child was breastfed for 28. The second measure was duration in months of
exclusive breastfeeding. This was defined as the pumber of months, to age 4 months, that the child was
reported to have been breastfed without receiving any additional cow's milk, milk fornmula preparation,
ot solid food.

Although the two mcasures of breastfeeding werc derived independently and used different criteria, they
proved 1o be highly correlated (~ = 0.84; P < .001).

1/G/98 10:44
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Measures of Cognitive Ability and Academic Achievement

To describe the child's cognitive ability and academic achievement during the eriod
of age, the following measurcs were sclected. 8 p from 8 to 18 years

Measures of Cogaitive Ability At ages 8 and 9 years, children were administered the Revised

- - * w
Intelligence Scale for Ch{ldrfﬂl.l _(WISC-R).ZQ For the purposes of the present analysis, the child's t:falfsxg
scores were used. The reliabilities of these scores, assessed using split-half methods, were .93 at age
8 years and .95 at age 9 years. :

Teacher Ratlngs of School Performance When children were 8 and 12 yoars of age, teacher ratings of
the child's perfonmance in reading and mathematics were obtained. Teachers were asked to ratc the
child's performance in each area relative to other children of the same age, and ratings were made on a
five-point scale ranging from I = very poor to 5 = very good.

Standardized Tests of Achievement During the period from 10 to 13 years of age, children were
administcred a serics of standardized tests of achievement including 1) tests of reading comprehension
based on the Progressive Achievement Test of Reading Comprehension, 2! administered at ages 10 and
12 years; 2) tests of mathematical reasoning based on the Progressive Achisvement Test of
Mathematics,22 administered at age 11 years; and 3) tests of Scholastic Abilitics,22 administered at age
13 years. The Test of Scholastic Abilities is & broad-based measure designhed to assess thosc verbal and
numerical reasoning abilities deemed to be requisite for success in academic aspects of the school
curricuium.22 The reliabilitics of these measures, assessed using cocfficient a, ranged from .83 for the
measures of reading comprehension {o .87 for the measure of mathematical reasoning and .95 for the

nmeasure of scholastic ability.

High School Outcomes At 18 ycars of age, study participants were assessed on the following two
measutes of high school suceess. The first was the number of passing grades achicved in School
Certificate examinations. School Cettificatc is a national seties of examinations that New Zcaland
children may attempt at the end of their third year of high school. School Certificate examinations are
the first of a series of public examinations that provide young people with the eligibility requirements to
enter universities. Students typically undergo School Certificate at 15 or 16 years of age and attempt
examinations in between four and six subjects. The results of School Certificate examinations are graded
from A to E, with grades A, B, and C considered passing grades. The second measure was leaving
school without qualifications. Students who had left school by age 18 without at least one passing grade
in School Certificate were classified as having left school without qualifications.

Confounding Factors

To contro! for potentially confounding and selection factors associated with breastfeeding, a range of
measures of social, family, and other factors was selected from the database of the study. These
measures were chosen on the basis of being known to be associated with the mother’s breastfeeding

history and/or with the cognitive and academic outcomes.

Measures of Social and Family History Maternal age at the time of the survey child's birth and
matemal education at the time of the child's birth were the first two measures of social and family
circumstances. Rducation was coded on a three-point scale reflecting the highest level of qualification
obtained, with 1 = no formal qualifications, 2 = high school qualifications, and 3 = tertiary level _
qualifications. The third measure was family sociocconomic status at the time of the child's birth. This
was assessed using the Blley/Irving scale of sociocconomic status for New anland_.?-_i This scale
categorizes families into six classes on the basis of paternal occupation. The fourth measure was the

(/G198 10:44 A}
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c}u’ld‘s family plax.;cmcnt at birth. This was a binary measure reflecting whether the child cntered a
single-parent fprmy or & two-parent family at birth. The fifth measure was maternal smoking durin
pregnancy. This was @ binary measure reflecting whether the mother smoked during pregnancy. 8

The sixth measurc was family living standards (0 to 5 years). Each year until survey children were

5 years of age, survey intervicweors were asked to rate the family’s living standards on a ﬁvc-poinz al
ranging fn:.\m 1 = very good to § = very poor. Thesc ratings were summed and then averaged over f{;c ©
S-ye'ar pen‘od to provide a glohal measure of the general quality of living standards experienced by each
faquly during this period. The seventh measure was averaged family income (0 to 5 ycars), Each carc
estimates of the family's gross annual income were obtained from parental report. To provide a m)c(a.su,r
of the average lovel of income available to cach family for the period from the child‘s birth to age § ¢
years, the income estimates for each year were first recoded into decile categories and the resulting

gmz_ifures then averaged over the 5-year period to produce & measurc of the family's averaged income
CClIlC Iﬂ.ﬂk.

Mfeasures of Perinatal Qutcome These were measures of gender, the child's birth weight in grams, the
child's estimated gestation in weeks, and the child's birth order in the family. ’

Sample Sizes

Although this study is based on a birth cohort of 1265 children, the sample sizes studied in this paper arc
smaller, ranging from 772 to 1064. There were three reasons for these variationg in sample size. First,
during the study period, there was attrition in the sample attributable to the combined effects of subject
refusal, outmigration from New Zealand, and death. The result of this attrition was that by age 18, the
number of cohort subjects had been reduced to 1025 subjects, with these subjects representing 81.0% of
the original sample and 92.3% of the sample still in New Zealand. Second, for standardized testing, '
sample size was reduced further because of logistic reasons that made it necessary to confine
standardized {ests to the sample of children regident in the Canterbury region. Canterbury residents
ropresented ~80% of the colort in any year. Finally, there were small amounts of missing data for some
measures. The sample sizes studied for cach outcome measure arc shown in Table 1.

TABLE 1
View this table:  Associations Between Duration of Breastfeeding and Measures of Cognitive
Ability, Teacher Ratings of School Performance, Standardized Tests of
Achievement, and High School Success

The variations in sample size rais¢ the possibility that the results reported here could have been
influenced by the cffccts of nonrandom sample attrition. Howevar, whereas previous analyscs of
educational outcomes for this cohort suggest a slight bias in the samples available for analysis toward
underrepresentation of children from more disadvantaged family backgrounds, analyses that incorporate
statistical corrections for such bias produce conclusions essentially identical to those that do not
incorporate such correction. 2328 These findings suggest that sample loss processes are unlikely to

influence the conclusions drawn from the analyses reported here.

» RESULTS
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Associations Between Duration of Breastfeeding and Mecasures of Cogniti;rc

rF
. Ability and School Achievement i 4 Abstract
e N
:I‘ablc 1 presents the relationships between the duration of breastfeeding classified : " Resulte
into four groups (not breastfed, breastfed <4 months, breastfed 4 to 7 months, i = Discussion
breastfed 28 months) and mean scores on a serics of measures of cognitive ability and : ™ References

school achievement including the WISC-R IQ test; teacher ratings of performance in rcading and
mathematics; standardized tests of reading comprehension, mathematics, and scholastic ability; and
success in School Certificate cxaminations., Tablc 1 also shows the percentage of children in cach group
who lcft school without qualifications. For case of comparison, all standardized tests have been scaled to
a mean of 100 and an SD unit of 10, and teacher ratings have been scaled to 2 mean of 3 and an SD unit
of 1. Rach comparison is tested for statistical significance, with continuously distributed measures being
tested by one-way analysis of variance and the dichotomous measure by the ¥2 test of independence. The
strength of association between duration of breastfeeding and each outcome is described by the product
moment corrélation.

Table 1 shows clear and highly significant (P < .0001) tendencies for increasing duration of
breastfeeding to be associated with higher scores on measureg of coenitive ability, teacher ratings of
performance, standardized tests of achievement, better grades in School Certificate examinations, and
lower percentages of children leaving school without qualifications. On average, children who were
breastfed for 28 months 1) scored between 0.35 and 0.59 SD units higher on standardized tests of ability
or_achievement and teacher ratings of school performance than children who were not breastfed, and 2)
were considerably less likely than nonbreastfed children to leave school without qualifications (relative

risk = 0.38; 95% CI: 0.25, 0.59).

“ew  Tests of lincarity applied to the associations in Table 1 suggested that in all cases, the association
between duration of breastfeeding and the cutcome measure was well approximated by a linear model.
The product moment correlations between duration of breastfeeding and the outcome measures were
generally similar across all outcomes, ranging from 0.14 to 0.24, with a median valu¢ of 0.20, suggesting
that from rmiddle childhood to the point of leaving school, there were moderate but consistent tendencies
for increasing duration of breastfeeding to be associated with increasing levels of cognitive ability and

academic success.

The pervasive associations found between breastieeding and measures of cognitive ability and academic
achicvement were, in part, explained by the fact that the outcomes described in Table 1 were all
significantly correlated. Correlations between different measures ranged from as high as 0.88 to as low
as 0.32, with the median iatercorrefation between measures being 0.61. Given the cotrelations between
cognitive ability and academic achievement throughout childhood and into young adulthood, it is
cvident that if breastfeeding is associated with one of these outcomes, it is likely to be associated with

others.
Associations Between Duration of Breastfeeding and Social, Family, and Perinatal Factors

Table 2 shows the relationships between duration of breastfecding and the potentially confounding
sacial, family, and perinatal factors described in the “Methods.” For ease of data display, measurcs of
family factors and social background have been expressed as dichotomous variables, The rules for
constructing these dichotomies are reported in T able 2. The significance of the assaciations between the
< duration of breastfecding and the variables in Table 2 was tested using the X2 test of independence for
“~"gichotomous measurcs and one-way analysis of variance for continuously distributed variables (ic. birth

weight, gostation).

tolll 1/6798 10:44 4
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— View this table: Associations Between Duration of Breagtfeeds snd Social, Famiy, gng
Perinatal Factors »
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Table 2 shows clear tendencies for increasing duration of breastfeeding to be associated with decreasin
levels of social and family disadvantage and improved child perinatal outcomes, In particular, there wcrge
detectable tendencies_for women who did not breastfeed to be younger (P < .00 1), to have po;)rcr
educational qualifications (P <.001), to have smoked during pregnancy (P < .001), to be more likely to
come from families of lower socioeconomic status (P <.001), families with below-averagc living
standards (P <.001), or familics with low income (P <.001); and to have been a single parent at the time
of the survey child's birth (P <.001). In addition, women who did fof breastfeed were more likely to

Associations Between Duration of Breastfeeding and Coguitive Outcomes A fter Adjustment for
Confounding

To examinge the associations between duration of breastfeeding and cognitive and educational outcomes
after adjustment for the social, family, and perinatal factors presented in Table 2, the data were '
reanalyzed by fitting multiple regression models in which cach outcome measure was modetled as a
function of the duration of breastfeeding and the potentially confounding or selection factors. For
continuously scored outcomes, multiple linaar regression models were fitted, whereas for the
dichotomous outcome, multiple logistic regression methods were used. In fitting these models, the social
and family factors were not scaled as dichotomies 8s shown in Table 2, but rather were scored as
described in "Methods."

From the parameters of the fitted regression models, estimates of the dose-response functions between
the duration of breastfeeding and the outcome measures adjusted for confounding factors were obtained.
These adjusted associations are given in Table 3, which shows for each outcome 1) the covariate
adjusted mean scores or percentages for each level of the breastfeeding factor; 2) the test of significance
of the breastfeeding factor based on the ratio of the regression coeflicient for the breastfoeding measure
to its SE; and 3) the confounding covariates that were found to be significant in each equation. The
adjusted mean scores and percentages were obtained using the methods described by Lee (1981).2Z The
adjusted means and percentages give estimates of the mean test scores and percentages that would have
been observed had all subjects been exposed to comparable levels of the confounding covariates in
shown for cach equation,

' TABLE 3
View this table:  Associations Between Duration of Breastfeeding and Mceasurcs of Cognitive
in this wi Ability, Teacher Ratings of School Performance, Standardized Tests of

' [in a new window] Achicvement, and High School Success Afler Adjustment for Covariates
|

Examination of Table 3 leads to the following conclusions:

S I. In all cases, control for confounding factors reduced the strength of association between the
duration of breastfeeding and later outcomes. This result suggests, in part, that the apparcntly
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superior performance of children cxposed to lengthy duration of breastfeeding reflected the
presence of confounding factors and/or selection processes that were associated with both

L breastfeeding and later cognitive achievement. Inspection of the significant covariate factors
suggests that these confounding factors included both measurcs of social/family advantage
(maternal age, education, family sociocconomic status, family income, and living standards) and
measures of petinatal outcome (birth weight, birth order, gender).

2. Of the 12 comparisons made, however, 10 show statistically significant (P < ,05) associations
hetween duration of breastfeding and later outcomes, one comparison is marginally significant (P
< .10), and one clearly nonsignificant (P > .15). Of particular note is the fact that both the
individual's levels of success in School Certificate examinations and his/her risk of leaving s¢hool
without qualifications were significantly related to duration of breastfeeding cven when allowance

was made for confounding factors. .
3. In general, the results suggost that after edjustment for confounding, there were small but

consistent tendencics for increasing duration of breastfeeding to be associated with increased 1Q,
incroased porformance on standardized tests, higher teacher ratings of classroom performance, and
better high school achievement. The size of this influence can be seen by comparing the adjusted
mean test scores of children who were not breastfed with those of children who were breastfed for
>8 months. These comparisons show that children who were breastfed for 28 months had mean
scores that were between 0.11 and 0.30 SD units higher than the scores for those who were not
breastfed. Similarly, children breastfed for 28 months were only two thirds as likely as
nonbreastfed children to have left school without qualifications.

Supplementary Analyses

To examine the robustness of study conclusions to changes in analytic approaches, the following
%  Ssupplementary analyses were conducted.

i. The data werc reanalyzed using a classification of breastfeeding based on the number of months
for which the child was exclusively breastfed. This analysis produced conclusions that were
consistent with those drawn above: increasing duration of exclusive breastfeeding was associated
with increasing levels of cognitive ability and academic achievement, and adjustment for
confounding tended to reduce the size of these associations but, even after adjustment, significant
(P < .05) associations remained between the duration of exclusive breastfeeding and 9 of the
12 outcomes studied. In particular, there were significant adjusted associations between duration

of exclusive breastfeeding and high school outcomes measured at age 18.
2. To examine whether the cffects of breastfeeding varied for boys and girls, the analyses were

extended to includc tests of interactions between gender and measures of breastfeeding in their
effects on cognitive and educational outcomes. However, in no instance was there any detectable
evidence to suggest that the association of breastfeeding with the outcome measures varied with

the child's gender. . .
3. Exploration of additional possible confounding factors was conducted by examining the extent to

which such factors as maternal wortk force participation palterns cxplained the associations. There
was no cvidence to suggest that the associations between breastfeeding and academic achievement
or cognitive ability could be explained further by the inclusion of such confounding factors into
the modcls.

» DISCUSSION

1/6/98 10:44.
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This study has examined the statistical linkages between duration of breastfeeding
and later cognitive outcomes in a birth cohort of New Zealand-born children studied
“e- 10 18 years of age. The findings of this study may be summarized as follows.

m i
it Y U, L Ay

= Discussion
w o

Increasing duration of breastfeeding was associated with small, detectable, and
generally consistent increases in childhood cognitive outcomes from the age of 8 to —
the age of 18. Breastfed children had higher mean scores on tests of cognitive ability; performed better
on s@ndardized tests of reading, mathematics, and scholastic ability; were rated as berforming better in
reading and mathematics by their class teachers; had hi gher levels of achievement in school-leaving
examinations; and less often left school without educational qualifications. There scems to be little doubt
on the basis of this evidence that patterns of infant feeding were consistently related to levels of
educational attainment from middle childhood 1o the point of young adulthood.

Subsequent analysis revealed that, in part, the cognitive and academic superiority of breastfod children
was explained by the fact that they tended to be born into socially advantaged families characterized by
having older, better educated mothers, who did not smoke during pregnancy, higher socioeconomic
status, better living standards, and higher family income, However, even after control for confounding
and s¢lection factors associated with infant feeding practices, increasing durafion of breastfeeding wag
associated with small but significant increases in scores on standardized tests of ability and achievement,
teachor ratings of classroom performance, aud greater success at high school. The size of this effect may
be illustrated by comparing the mean test scores of those who were breastfed for 28 months with those
who were not breastfed. This comparison showed that even after statistical adjustment, children exposed
to 28 months of breast{eeding had mean test scores that were between 0.11 to 0.30 SD units higher than
those not breastfed. These effect sizes appear to be very similar to the effects found in other studies of
general child samples.t Similarly, after adjustment for confounding factors, children who were breastfed
for 28 months had only an approximate two-thirds risk of leaving school without qualifications
compared with children who were not bréastied. These results were found to be resilient to a change to
an aiternative measure of the duration of breastfeeding based on the number of months of exclusive

breastfeeding,.

Although the results above supgest that associations between duration of breastfeeding and later
outcomes persisted when allowance was made for a range of confounders, the possibility remains that
the association between breastfeeding and longer-term outcomes found in this study is noncausal and
arises from the effects of confounding factors that have not been controlled adequately in the analysis.
Nonetheless, when taken in conjunction with the existing literature on this topic,1.1€ the weight of the
evidence clearly favors the view that exposure to breastfeeding is associated with small but detectable
increases in childhood cognitive ability and educational achievement, with it being likely that these
increases reflect the effects of long chain polyunsaturated fatty acid levels and, particularly, DHA levels
on early neurodevelopment.1? The present study extends these conclusions by showing that the effects of
breastfeeding are 1)pervasive and reflected in a range of measures including standardized tests, teacher
ratings, and success in high school cxaminations; and 2) relatively long-lived, extending throughout

childhood into young adulthood.

Clinical Implications
These findings add to a growing body of evidence that has suggested breastfocding may have multiple
health and other benefits for children.12.28 The particular significance of the present findings is that they

show the cognitive benefits that are associated with breastfeeding are unlikely to be short-lived and
appear to persist until at least young adulthood. These findings underwrite the need to encourage

a1 Ad AN
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breastfeeding and/or to continue to develop improved infant formulas with properties more similar tg
those of human breast milk that may lead to improved developmental outcomes in children 1t

4
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EXPANDING THE FAMILY AND MEDICAL LEAVE ACT

TO HELP FAMILIES BALANCE WORK AND FAMILY RESPONSIBILITIES
January 27, 1998

In the new econony, most parents work harder than ever. They face a constant struggle to balance their
obligations to be good workers -- and their even more important obligations 10 be good parents. The Family
and Medical Leave Act was the very first bill [ was privileged to sign into law as President in 1993. Since then,
about 15 million peaple have taken advantage of it, and I've met a lof of them all across this country. I ask you
10 extend that law to cover 10 million more workers, and to give parents time off when they have to go see their
children's teachers or take them to the doctor,

--President Bill Clinton
State of the Union Address, 1/27/98

In his State of the Union Address, President Clinton called on Congress to extend the benefits of the
Family and Medical Leave Act -- the first picce of legisiation that the President signed into law -- to ten
million more American workers.

BIPARTISAN REPORT SHOWS THE LAW IS WORKING. Since the Family and Medical Leave Act
was enacted in 1993, at least fifteen million American have taken FMLA-covered leave. Today, workers
are eligible for FMLA-protected leave if they work at a business with 50 or more employees and if they
have worked at least twelve months and 1,250 hours for the employer. FMLA allows eligible employees
to take up to 12 weeks unpaid, job-protected leave to care for a newborn or adopted child, to attend to
their own serious health needs, or to care for a seriously ill parent, child or spouse. The bipartisan
Commission on Leave -- chaired by Senators Craig and Dodd -- reported that the law is working:

. 67 million Americans -- over half of all workers -- are guaranteed they can take leave from
their job to care for a sick relative or a newborn child without fear of losing their job or health
insurance.

. Millions of Americans have taken leave since the enactment of FMLA. During the 18-month

period covered by the Commission’s study (1/94 - 6/95), an estimated 12 million Americans took
leave for FMLA-covered purposes.

. 40% of all workers think they will need to take leave for a covered reason at some time in the
next five years.

. Despite its opponents’ claims, compliance is easy and costs are low for most employers now
covered by the law:
. Nine out of ten employers find the law “very” or “somewhat” easy to administer.
. Compliance entails either little or no costs for 89%-99% of businesses.
. Smaller covered worksites found it easier to comply than larger sites.

. Some businesses have reported reduced employee turnover, enhanced productivity and
improved morale which they attribute to the Act.

NOW IS THE TIME TO EXPAND THE LAW TO COVER MORE WORKERS AND BETTER HELP
WORKERS CARE FOR THEIR CHILDREN AND PARENTS. The President believes that it is time to
expand the benefits of the law. He is urging the Congress to:

. Enable workers at businesses with 25 or more workers to take unpaid, job-protected leave -
- current law covers businesses of 50 or more employees. Lowering the employer coverage
threshold from 50 to 25 workers will mean that FMLA will cover up to ten million more
American workers, allowing them to take up to twelve weeks unpaid, job-protected leave to care
for a newborn or adopted child, to attend to their own serious health needs, or to care for a
seriously ill parent, child or spouse.

. Allow FMLA-eligible workers to take up to 24 hours of additional leave each year to meet
specified family obligations, including routine doctors appointments and parent-teacher
conferences. Leave could be taken to: (1) participate in school activities, such as parent-teacher
conferences; (2) accompany your child to routine dental or medical appointments; and (3)
accompany an elderly relative to routine medical appointments or other professional services.
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Record Type: Record

To: See the distribution list at the bottom of this message

cc: Nicole R. Rabner/WHGO/EOP, Janet Murguia/WHO/EQP
Subject: FMLA

Regarding Thurs.'s FMLA anniversary, the following events seem to be planned:

1. Women's Legal Defense Fund reported that Senator Dodd was having a press
conference to celebrate the anniversary and announce more about the expansion............... {l have
not confirmed with Dodd's office, however, Labor told me the same thing)

2. Carolyn Moloney is having a press conference at noon in conjunction with the
Congressional Women's Caucus............ {l did not confirm, but this sounded more vague than the
Dodd event )

**| can call folks Wed. a.m. to get the information on these 2 events.

As of late this afternoon, it was not clear as to what Labor would do, if anything. After our
discussions this morning, they were possibly going to wait and just do the POTUS event.

Regarding states with lower thresholds as possible sites, for an event outside DC, Women's Legal
Defense Fund reported the following:

DC......... threshold is 20

Maine......... threshold is 25

Minn....... threshold is 21, but law is not as broad as FMLA

Oregon.....threshold is 25

Vermont...... threshold is 10 for new born and newly adopted; and 15 for others, also allows
24 hours for dental care, etc.

Clearly, Vermont is the best state with alot of small business, but it doesn’t appear the POTUS is
headed anywhere near there over the next couple of weeks.

Please advise................. we'd love to see this come together in the District or out!

Thanks

Message Sent To:

Elena Kagan/OPD/EQP

Ann F. LewisfWHO/EOP
Anne H. Lewis/OPD/EQP
Jonathan A. Kaplan/OPD/EQOP
Maria Echaveste/WHO/EOP
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THE WHITE HOUSE
WASHINGTON

January 23, 1998

MEMORANDUM FOR THE PRESIDENT

FROM: BRUCE REED
GENE SPERLING

SUBJECT: Famly and Medical L.eave Expansion

This memorandum presents options to expand the Family and Medical Leave Act
(FMLA) for your consideration before a possible announcement on this issue in your State of the
Union Address. Expanding FMLA would further enable American workers to take protected
time off to spend with a new or adopted child, or for medical emergencies. It would build on
your strong record of helping parents meet their responsibilities to their families and their jobs,
and, specifically, would complement two pieces of your current child care proposal that also help
parents who wish to stay at home: (1) support for home visitation and other parent education
programs in your Early Learning Fund, and (2) demonstration projects to test policies to help
parents stay at home.

As you know, your advisors initially believed that a proposal to expand FMLA could help
inoculate your child care initiative against conservative attack by allowing parents to spend more
time with their children. Your recent child care announcement has generated overwhelmingly
positive support; several leading Republicans, however, have been working on alternative
proposals aimed entirely at helping parents to stay at home with their children. While an
announcement on FMLA expansion would be an important marker in this area, given the nature
of the proposals under active Republican consideration -- such as income splitting, income
averaging, and expansion of the $500 per-child tax credit -- it is unlikely that any proposal to
expand FMLA could stand up fully to these costly options. We therefore will continue our work
with the Treasury Department to explore possible tax-related measures to support stay-at-home
parents, in addition to any expansion of FMLA.

FMLA currently requires employers with 50 or more employees to provide up to 12
weeks of unpaid leave to eligible employees for certain family and medical reasons, including
the care of a new child. Employees are eligible if they have worked for the employer for at least
12 months and for at least 1,250 hours over the previous 12 months, and if the employer has at
least 50 employees working within 75 miles of the employee’s worksite. Public agencies are
covered by FMLA regardless of size, but employees must still meet the eligibility requirements,
including working at a site where at least 50 employees are employed within 75 miles.

I



Options to expand FMLA include: (1) applying FMLA to businesses with 25 or more
employees, either in one step or incrementally; or (2) extending the permissible leave period to
24 weeks for parents with newborns. Over the last few weeks, we have worked to determine the
costs to businesses and the benefits to workers of pursuing either or both of these options.
Unfortunately, we have found that useful data in this area does not exist. It is impossible to
determine, for example, how many people currently taking leave to care for a newborn or
adopted child would take additional leave or how additional leave would benefit people of
particular income levels. Similarly, it is impossible to quantify the likely costs to small
businesses.

Option 1: Expanding Coverage to Businesses with Fewer Employees. You could call
for lowering FMLA’s employer coverage threshold from 50 to 25, either in one step or
incrementally (for example by lowering it to 40, then 35, and finally 25). Senators Kennedy and
Dodd have proposed to lower the threshold to 10 employees, but your advisors believe that
FMLA would be too great a burden on employers of that size.

According to the Department of Labor, 67 million employees are currently eligible for
FMLA. Lowering the threshold to 40 would add 3.4 million people; lowering it to 35 would add
5.4 million people. Lowering the threshold all the way to 25 would add about 10 million people,”
increasing by 15 percent the number of employees covered by FMLA, and doubling the number
of employers covered by the Act {from 330,000 to 6$0,000).

This proposal would give FMLA protection to more people at no cost to the federal
government. It would receive strong support from labor, women’s groups, and other core
Democratic constituencies. The proposal, however, would provoke strong business opposition.
Many Republican and some Democratic Members of Congress would likely criticize any attempt
to lower the threshold as detrimental to small business.” (According to a survey by the Family
and Medical Leave Commission, however, the great majority of businesses that have
implemented FMLA report little or no cost increases.)

- Extending FMLA Leave from Three to Six Months

Below are three variations on this theme. The first is the most inclusive. The second
limits the workers eligible to the full six months to those with two full years of job tenure with
their current employer. The third limits the extent of the new benefit and makes it-available only
to new parents. -

Option 2A: Extending FMLA from Three to Six Months. This option would allow
workers who are currently eligible for FMLA to take longer leave. Approximately 12 miilion
workers take FMLA leave. According to the FMLA Commission’s survey, about 12.5 percent or
1.5 million*workers take the full 12 week leave. Of these, 450,000 workers took 12 or more
weeks leave for maternity, disability, or the care of a newborn, adopted or foster child.



This proposal would give parents additional time to spend with their new babies (again at
no cost to the federal government). It might help respond to the charge that our child care
proposal helps only working parents, not those who -- with a little help -- can and want to stay
home with thetr children for a period of time. However, any family leave policy would not fully
respond to that criticism because leave is by definition geared toward people who have been in
the workforce and will return to it. In addition, this proposal would not help workers who
currently cannot afford to take even the full 12 weeks of FMLA leave. According to the
Commission’s survey, 65 percent of those who would have liked to take leave to care for their
newborn, foster, or adopted child could not do so for economic reasons. Because this proposal
would not help such workers, FMLA advocates would likely give it only lukewarm support.
Finally, businesses already covered by FMLA would oppose the extension because guaranteeing
six months of leave would disrupt their operations.

Option 2B: Extend FMLA from Three to Six Months for Workers with Two Years
Tenure. Although there is no data available, your advisors generally feel that extending FMLA
to six months is a non-trivial burden on business. While businesses can arrange for other
employees or temporary help to cover a co-workers’ three month absence, a six month absence is
‘harder to manage. Employers may have to hire replacement workers, thus increasing their costs
significantly. Moreover, employers faced with the possibility of having to offer six months of -
job-protected leave to workers with only one year’s tenure may be less likely to hire employees
they suspect will take this leave.” This option is intended to mitigate these problems by limiting
eligibility for the extended leave to employees with two years of tenure.

Option 2C: Allow New Parents Up to 24 Weeks Leave in a Two Year Period. To
eliminate the possibility that an employee could work only six months each year by taking six
months of job protected leave annually, this proposal would instead allow new parents only to
take six months of job protected leave every two years. Under this option, by taking the full six
months to care for a newborn, the employee would forego any right to paid leave in the following
year. Current law allows six months every two years, but restricts it to two three month periods.
This proposal simply gives employees additional flexibility in taking their leave while adding

only minimally to the business burden.

Recommendations: Your advisors agree-that lowering the employee threshold will
provoke significant opposition, but some of your advisors, including the First Lady, believe that
it is a fight worth having. The First Lady believes strongly that lowering the threshold to 25 will
make a real difference in people’s lives, covering about 10 million more American workers with
this significant benefit. She believes that, politically, it is an important thing to be for.

Some of your advisors feel that a decision about lowering the threshold must be made in
the context of the impact of your overall agenda on the business community. Secretary Herman,
for instance, believes that if you decide to call for an increase in the minimum wage, you should
not also lower the threshold. If, however, you do not propose raising the minimum wage, then
she feels you could call for lowering the threshold. Administrator Alvarez opposes any changes
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to current law because she feels they will engender significant business opposition and may
undermine gains we have already made.

Secretary Herman supports extending the length of FMLA leave. Secretary Rubin and
Janet Yellin oppose Options 2A and 2B. Secretary Rubin feels that because businesses may need
to hire replacement workers to cover six month absences, the cost to business of longer leave
could be greater than the cost of initial implementation of the FMLA. He is also concerned that
higher income workers are more likely to benefit from longer leave, while empirical evidence
would suggest that all workers will pay for this-in the form of lower wages. Janet Yeilin shares
Secretary Rubin’s concerns about Options 2A and 2B, but supports Option 2C because she feels
it is a very minor change from current law. The First Lady worries that the six month leave
extension will make only a marginal difference, and will disproportionately assist higher-income
workers.

The NEC has concerns about six months leave, but on the whole would support Option
2B -- extending the FMLA to six months for workers with two years tenure. The NEC fears,
however, that lowering the limit to 25 will cause too much opposition from Southern Democratic
Senators, especially if we also propose to raise minimum wage. '

The DPC recommends that you propose Option 2B -- extending the FMLA to six months
for workers with two years tenure -- and if you are willing to take on a larger fight, that you
propose to lower the employee threshold to 25 as well. In addition, your advisors recommend
that you continue to fight for the 24-hour extension of FMLA for school visits, doctor
appointments and other family responsibilities.

1. Expand FMLA Coverage to Businesses with 25 Employees
YES NO DISCUSS

2A. Extend FMLA Leave from Three to Six Months

YES 'NO DISCUSS
2B. Extend FMLA from Three Months to Six Months for Workers With Two Years
Tenure
YES NO DISCUSS

2C.  Allow New Parents Six Months Every Two Years

YES NO DISCUSS
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MEMORANDUM TO THE PRESIDENT

MW
FROM: BRUCE REED Q),N' _
GENE SPERLING W\ j&
SUBJECT: FAMILY AND MEDICAL LEAVE EXPANSIONS()

5
A number of your advisors believe that your child care initiative should include a -
proposal to help parents stay at home with their young children. In addition to giving parentSQ\Nf
greater opportunity to make real choices in raising their childeen, these policies could help )m
inoculate your child care initiative against conservative attack. Two pieces of your child care 'g
proposal help parents who wish to stay at home: the Early Learning Fund pays for home m}’ .
visitation and other parent education programs (for both stay-at-home and working parents); and AV
the Research and Evaluation Fund supports demonstration projects to test policies to help parents @
stay at home. This memorandum outlines proposals (without budgetary implications) to expand

the Famnily and Medical Leave Act (FMLA) that will help parents stay at home with f\qeir

newborns. \
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THE WIHLITE HOUSE
WASHENGTON
January 6, 1998

MR. PRE NT:

The attached Sperling/Reed memo asks you to decide whether
to include in tomorrow’s child care announcements a proposal
to expand the FMLA to help parents stay at home with their
young children. NEC/DPC recommend against an
announcement tomorrow feeling that it will get lost in the child
care package, but thought you should make the decision.

Two options are presented. Bur a policy decision is not
required unless you decide to make an announcement

tomorrow. Qption 1: lower the FMLA’s coverage threshold W

from businesses with 50 employees to those with 25, either in

one step or incrementally; or Option 2: extend the period of M
FMLA leave from 3 to 6 months. There is no support for .
Option 1 as it will provoke too much opposition, farticularly %
from small business. NEC/DPC favor Option 2 but it enjoys cOS

only lukewarm support from Treasury, Commerce and Labor,

and is opposed by SBA. abk /@-

Rahm and Podesta agree that the announcement should be
deferred. If you decide to make an announcement, Podesta
favors Option 2. Erskine hasn’t had a chance to weigh in o

the policy options. ﬁ
N)efer FMLA announcement: 4
¥ Agree (recommended) _ Disagree ___ i 1 /
If you decide to make announcement: %
Optionl _ Option2 __ Discuss
— \

Phil Caplan-p I % s
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MEMORANDUM TO THE PRESIDENT

FROM: BRUCE REED
GENE SPERLING

SUBJECT: FAMILY AND MEDICAL LEAVE EXPANSIONS

A number of your advisors believe that your child care initiative should include a
proposal to help parents stay at home with their young children. In addition to giving parents
greater opportunity to make real choices in raising their childten, these policies could help
inoculate your chiid care initiative against conservative attack. Two pieces of your child care
proposal help parents who wish to stay at home: the Early Learning Fund pays for home
visitation and other parent education programs {for both stay-at-home and working parents): and
the Research and Evaluation Fund supports demonstration projects to test policies to help parents
stay at home. This memorandum outlines proposals (without budgetary implications) to expand
the Family and Medical Leave Act (FMLA) that will help parents stay at home with their
newbormns.

FMLA currently requires employers with 50 or more employees to provide up to 12
weeks of unpaid leave to eligible employees for certain family and medical reasons, including
the care of a new child. Employees are eligible if they have worked for the employer for at least
12 months and for at least 1,250 hours over the previous 12 months, and if the employer has at
least 50 employees working within 75 miles of the employee’s worksite. Public agencies are
covered by FMLA regardless of size, but employees must still meet the eligibility requirements,
including working at a site where at least 50 employees are employed within 75 miles.

Options to expand FMLA include: (1) applying FMLA to businesses with 25 or more
employees, either in one step or incrementally; or (2) extending the permissible leave period to
24 weeks for parents with newborns.

Expanding Coverage to Businesses with Fewer Employees. You could call for
fowering FMLAs employer coverage threshold from 50 to 25, either in one step or
incrementally (for example by lowering it to 40, then 35, and finally 25). Senators Kennedy and
Dodd have proposed to lower the threshold to 10 employees, but your advisors believe that
FMLA would be too great a burden on employers of that size.

1



According to the Department of Labor, 67 million employees are currently eligible for
FMLA. Lowering the threshold to 40 would add 3.4 million people; lowering it to 35 would add
5.4 million people. Lowering the threshold all the way to 25 would add about 10 million people.
increasing by 15 percent the number of employees covered by FMLA, and doubling the number
of emplovers covered by the Act (from 330,000 to 690,000).

This proposal would give FMLA protection to more people at no cost to the federal
government. It would receive strong support from labor, women's groups, and other core
Democratic constituencies. The proposal, however, would provoke strong business opposition.
Many Republican and some Democratic Members of Congress would likely criticize any attempt
to lower the threshold as detrimental to small business. (According to a survey by the Family
and Medical Leave Commission, however, the great majority of businesses that have
implemented FMLA report little or no cost increases.) Introducing a FMLA proposal might also
raise the flex-time debate in Congress again.

Extending FMLA Leave from Three to Six Months. This option would allow workers
who are currently eligible for FMLA to take a longer leave. Approximately 12 million workers
take FMLA leave. According to the FMLA Commission’s survey, about 12.5 percent or 1.5
million workers take the full 12 week leave. Of these, 450,080 workers took 12 or more weeks
leave for maternity, disability, or the care of a newbom, adopted or foster child.

This proposal would give parents additional time to spend with their new babies {again at
no cost to the federal government). It might help respond to the charge that our child care
proposal helps only working parents, not those who -- with a little help -- can and want to stay
home with their children for a period of time. However, any family leave policy would not fully
respond to that criticism because leave is by definition geared toward people who have been in
the workforce and will return to it. In addition, this proposal would not help workers who
currently cannot afford to take even the full 12 weeks of FMLA leave. According to the
Commission’s survey, 65 percent of those who would have liked to take leave to care for their
newborn, foster, or adopted child could not do so for economic reasons. Because this proposal
would not help such workers, FMLA advocates would likely give it only lukewarm support.
Finally, businesses already covered by FMLA would oppose the extension because guaranteeing
six months of leave would disrupt their operations.

Recommendations. Your advisors all agree that lowering the employee threshold will
provoke too much opposition and will not therefore be seen as a viable proposal to help parents
stay at home.

The views on the extension from three to six months are more complex. The Treasury
Department does not have a view on the political merits on this proposal, but is concerned that
by raising the cost of employing women, this proposal will result in reduced wages or reduced
employment for alf women, while likely disproportionately benefiting affluent women. The
Commerce Department shares this concern, but recognizes that longer leave will allow some
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parents to stay home to care for their young children throughout the critical first six months
knowing that their job is protected, and therefore supports it. The Labor Department recognizes
the limited benefit of the extension, but supports it nonetheless. The SBA opposes extending
FMLA on the ground that it will engender widespread opposition from the small business
community and may undermine gains we have already made.

DPC and NEC support extending FMLA from three to six months. (NEC feels that there
are legitimate business and economic concerns with the extension, but in the final analyis is more
for it than against it.) DPC and NEC do not believe, however, that you should announce this
proposal tomorrow at the unveiling of your child care initiative. DPC believes that extending
FMLA from three to six months may respond to conservative attacks because it allows at least
some parents to stay at home to care for their young children in the critical first six months; DPC
worries, however, this proposal may get lost if proposed tomorrow, given the size and
significance of your child care announcement. NEC is also concerned that this proposal may
taint the child care announcement with business criticism.
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Record Type: Record

To: Elena Kagan/OPD/EQP
cc:
Subject: Re: Family Medical Leave Act

FYI. In response to my note to him about his opinion on possible FMLA expansions.
---------------------- Forwarded by Jennifer L. KleinfOPD/EQP on 12/31/97 02:18 PM ---------romomemmmrme oo o e

Paul E. Begala
12/31/97 12:36:37 PM
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Record Type: Record

To: Jennifer L. Klein/OPD/EOP

cc:
Subject: Re: Family Medical Leave Act @

Yes. Politically neither the 8 manths extension nor the helow-50 employees extension is nearly as
appealing as the doctor-visit/teacher-conference extension.

r——

One other wrinkle y'all ought to have on your radar screen: how 'bout changing Unemployment
Compensation to allow parents to collect unemployment comp while they're out on FMLA leave?
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U.S. Department of Labor Assistant Secrgiery 1or
Employmen Standards
wakhmnpten, D.C, 20210

The Honorable Peis Hoeksira
Chairman, Subcommittee on Oversight

and Investigations
Committee on Edncation and the Workforce
U.S. House of Representatives
Washington, D.C. 20515

Dear Chairman Hoekstra:

We believe that this report will prove & significant addition to the hearing record and
be usclul 1o the Members as they consider the impact that this law has had i cuabling
croployees to better balance the demands of the workplace with the uceds of their
families.

Thank you again for your consideration of the enclosed report. The Office of
Management und Budget has advised that there 35 no vbjection 1o the presentation of
this report from the standpoint of the Administration’s program. '

Sincerely,

Bernard L. Andersun

Fnclasure
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THE FAMILY AND MEDICAL LEAVE ACT (*MLA) AND ITS IMPLEMENTATION
Iutrodyction

Until the passage of the FMLA, the United Stages was virtually the only advanced
industrialized nation without a nativusl family and meaica) Jeave policy. In the shost time
the law has been in effect, it has worked well and has been widely accepted.  Arnd its worth
aud value 1o workers and employers alike have been clearly demonstrated.

The FMLA is a win-win proposition. It is good for America’s workers and also for
employerc  This point wap underesored by Preaideut Clinon when he signed the Act into
law on February §, 1993. Commenting on the importance of the Act for America’s workers,
the President started in part:

"I believe that this iegislation is & I¢sponse 10 a compelling need +- the need of the
American family for flexibility in the workplace. American workers will no longer
have 10 choose between the job they need apd the family they love.”

: The President also addressed the potential benefits of the Act to eraployers when he
said:

“The insufficient response to the family and medical leave needs of workers has come
ut u high cosrt 10 both thie Ainerican family and to American business. There isa
direct correlation between health and Job security in the family home angd productivity
in the workplace. When busincsses do 1ot give workers leave for family needs, they
fail 10 establish a working environment that cag promote heighicneqd productivity,
lessened job tumover, and reduced absenteeinin. " '

The proven worth of the FMLA since its enactment deserves continued bipartisan
SUppOILT.

Last year the dipartisan Commission on Family and Medical Leave released jts final
report to Congress -- “A Worksble Balance: Report to Congress on Parnily and Medicul
Leuve Policies.” Among other things, the Commission's réport summarizes two nationally
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Some of the Commission’s findings regarding benefits to erployces included:

« More than one in gix of afl cmployees (16.8 %) 00k leave for a reason
covered by the FMLA. Onz-and-a-half to three miltion employees took
leave they described as FMLA leave during the period covered by the
survey.

* Almost 0% of the leave was taken to care for ¥ serlously iil child, spouse or

pazent, or for the employee's own health condition. The wedfan length of leave
was 10 days.

¥ Employees age 25 10 34 are most likely to take leave, as are employees with
children, hourly employees, and employces with woderyte family {ncomes of
$20,000 to $30,000 per year.

Some of the Commission’s survey findings pertaining 1o the Lupact of FMLA on employers
included:

* More than nine in ten covered employers found it “very” or “somewhat easy” to
administer the FMLA., : :

* Nearly 90 percent of all employers reported that complying with PMLA eptails
"no" or only "small” administrative coats (larger employors werc more likely w
Ieport an increase in costs).

* Roughly 9 in 10 employers reported no noticeable effect on productivity,
profitubility or growth.

* Larger work sites found it somewhat more difficult to administer the FMLA than
did smaller cavered work eites, agd managing hilenwitient leave presented
administrative difficulty at two in five work sites.

Vger-kylendly Implementation of the Act

Implementation of the FMILA has generally received favorable reviews due in part to
the Department of Labos's (DOL) concerted cttort to obwin und cerefully consider public
input during the rulemaking process, and because of the "user-friendly” namiee of the EMLA
tegulations. A "question and answer" format was adopted for the regulations in order to
facilitate understanding of and compliance with the Act’s requirements.
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With a new law like the FMLA, it may take some time for cmployers (v fully
understand and deal with new obligations. Thus, the Department has made every ettort to
assist employers in understanding their compliniice responsibilities. Aside from expansive
educationa] outreach efforts, ensuring employer ipput into the regulatory process and issuing
“user-fricudly” regulations, the Department has:

* issued “plain-English" compliance guides and fac sheets describing compliance
obligations; ,

* summarized cmployee notification requirements and prepared a prototype notice to
assist employers; and

* responded 10 nimerous inquiries from employers and tic public on what the law
required in spevific fact simations, :

The Department has put FMLA informationa) matcrials on the Tntemnet and established
8 wll-free W telephone mumber. The Internet site offers basic information on FMLA; a
copy of the Act: the Code of Rederal Regulations; the FMI.A poster; forns (che medioal
. form and the prototype notice form); “A Workable Balance: Report t0 Congress on Family
and Medical Leave Policics”; and gives the Department’s toll-free telephone number and a
press release explaining its avallability and services. Over 30,000 individuals have dialed the
FMLA toll-free number (1-800-959-FMLA) to obtain information.

Most of the evidence suggests there have not been widespread problems or abuses
under the FMLA, as demonstrated by the Commission's Aindings and other surveys. While
Isolated issues have surfaced in specific fact situations, particularly over whether a given
illpess tucets the definition of “serious health condition™ or the circumstances when
employcos may qualify for intermittent FMLA leave, these issues for the most part relate to
employers adapting their pre-existing Jeave and attendance policies to new requirements of
the law.

The Dcpartment has been open to input ahout problems with the PMLA Irmplementing
tegulations. If there are problems with understanding the Act’s requirements and what is
becessary to comply, the Department’s Wage and Hour Division is available to communicare
with those eapetiencing difflculties and is happy to provide tecluicul assistance. Moreover,
specific guidance may be sought through the Wage and Hour letter ruling process on any
difficult compliance issues, The Wage and Hour Division hus issued and made public 88
ruling letters to assist the public to better understand the FMLA regulations.
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The Wage and Hour Division’s very positive expesicuce 1o date with FMLA
compliance also underscores that the law is working we]),

Even though the Department has primary administration and enforcement
responsibilities for approximately 67 million workers protected by the FMLA who are
employed in the private sector and aJ) State and local goverauents, it has received only about
8,400 employee complaints in fome years, a tiny number when compared (o (he pumber of
covered employces.

Through Lecember 31, 1996, Wage and Hour received 8,358 complaints alleging
failure to comply with the FMI.A, and completed action on 7,433 (89%) of these compiaints.

An important ingredient in the Depatunent's compliance etrorts - and something that
has significantly contributed 1o aueeplance of and compliance with the Act .- has heen
Labor’s fucus on educaona) outreach to achieve voluntary compliance by employers. The
Department initiated and has Maintained an agpressive outreach effort w explain the law,
with 1,900 speeches, seminars and media events to date. In addition, it has responded to
nearly 400,000 telephone inquiries. Radio and televisiun public service announcements have
also been distributed to al major markets in the country. In disseminating technical
assistance and vuueach the Department established both national and regional FMLA
coordinator positions and iwplemented a process for providing definitive written guidance on
specitic issues that arise.

Because of the circumstances often involved in FMLA leave cases, ¢.g2., an
emergency medical situntion, swift action js needed to resolve many FMLA complaints.
Thus, where possible, DOL tries to resolve compleints through » Mick-action conciliation
Process to obtain information angd compliance with the law. Where necessary, bowever, a
full investigation is conductcd.

The following data highligly DOL compliance activities Uuwough the end of Calendar
Year 1996. By far the largest portion of complaints received from eligible employees
wurking for FMLA-covered employers involved eémployer refusals to reinstate employccs to
their same or equivalent positions after FMT A leave was used. This type of case
constituted 40% of the valid complaints. The remainder were grouped as follows:
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employer refusal to grant FMLA lesve @3%);

employer interfered with or discriminated against an cupluyee using FMLA leave (10%);
employer refusal to mainsain the employee’s group health.benefits during leave (4%);
other (9%); and,

multiple rcasons (14 %), which includes any combination of the reasons for a complaint.

¢ * 2 N

The Department has lujtiated Jlegal actions in twenty cases. Much like the types of complaints
it receives, these cases also principally involve job restoration and denial of leave. Seven of
these cases have been settled on terms favorsble to the employec without wial. An adverse
decigion was issued in upe case and a partially adverse ruling in a second case. Two cases
have been voluntarily dismissed. The remaining nine cares sre pending in various district
courts throughout the country. The Departrent also filed an amicus curige brief and
participated in oral arguments before the 5® Circuit Court of Appeals in a case in which the
court upheld the FMLA regulation providing that employees need not invoke the FMLA by
mam¢ in order to obiuiu the prorections of the Act.

Conclusion - FMLA Works for America

The FMLA i3 good for Anicrica’s workers and businesses. It has heiped employees
in all walks of life wcet the competing demands of thelr work and family responsibilities,
without hurting businesses. '

The Department analyzed a sample (822 of 1,193) of compliance actions completed
between July 1994 and June 1995 where apparent violations were found, to get an indication
of who uses FMLA leave and why. In these sample cases, 65% of the FMLA Jleave takers
wete [emale employees, and 35% were male employees. These findiags indicate that both
mazle and feuwlc emplayees have a need for, and seek to utilize, the Act’s benefits and
protections.

The primary reasons cited for taking leave in this sample also suggest that the range
of reasons fur leave provided by the Act is needed. Overall, $9% of the cascs involved
FMLA leave for the employee’s own serious heslth cnodition, followed by 17% which
involved leave for the birth and care of a newbomn child, and 10% and 7%, respectively,
which iuvulved leave to care for a child or 2 parcnt with a serivus health condition. The

Departrent’s case findings on the reasons employees took FMLA leave compere favorably
with the Conumissioun’s survey findings. :

Whage and Hour's enforcement cases illustrate how the FMLA helps individuals
address emergencies in their Hves while being able to continuc their employmen.

While one 1euson for cnactment of (ho FMLA was to permit workers to balance their
work and family responsibilities, another was o encourage the development nf high
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performance work organizations. Only if workers can count on durable links to their
workplace can they make their own ful] commitment to their jobs. If enmpioyees are treated
fairly and equitably, with sympathy and wlerstanding of the tamily and medical simatjons
they face, they will be more loyal, dedicated apd productive, and & greater nssot to thejr
<mployers.

Keeping worke:s is good for business. By promoting job security and worker
productivity, and encouraging development of higl performance work organizations, the Act
permits American husiness to better compete in today’s global economy.

The Department of Labor is committed to and hac in place mochanioms to contluue w
reach out to educate the public and cmployers to promote an understanding of and facilitats -
voluntary enmplisnce with the law. As with any new law, some problems and questions are
going to come up wuler the FMLA,; the Department {s available to work with empioyers to
ensure that any problems ur questions they have are resolved.

In sum, the FMLA s working well, it hes broad Support, and it deserves support so it
can continue [0 work for American workers and their employers.
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Good morning. I want to talk today about the toughest job that any person can have. It’s
not a job you can quit, or show up late for, or do just enough to get by. Itisa life commitment,
in every way. It’s being a parent.

In our times, parenting has become an even greater challenge. The world moves faster,
and that means parents worry more about how to protect their children’s health and safety. Jobs
place more demands on mothers and fathers. Finding a balance between home and work takes -
more effort than ever.

Parents could use some help. And while government doesn’t raise children, it can give
parents the tools to make their jobs easier. We fought for and won the V-chip and a ratings
system for TV, so parents can better protect their kids from seeing unsuitable shows. We fought
to keep the tobacco industry from advertising their products to children. And we’re fighting to
keep streets safer and to reduce juvenile crime. All that helps parents.

But there is still work to be done. Parents want to do right by their chiidren -- from the
very start.

The very start of childhood is something Hillary has studied for a long time. In her book,
“It Takes a Village,” she called our nation’s attention to new findings about the early years of a
child’s life that so often are overlooked in intellectual, social and emotional development.

Our Administration has worked to better understand these early years. Since 1993, we
increased funding for children’s research at the National Institutes of Health by 25 percent and
my balanced budget requests increased funding [$337 million] for this important project. We
expanded and improved Head Start, and we created the Early Head Start Program for children
age 3 or younger. '

From our research we know this: Learning begins in the first days of life. From those
very first days, a child is developing emotionally and intellectually, and how he or she does in
those first 3 critical years of life will help to determine how a child does later in school and in
life. That's why we need to begin teaching and nurturing children before they go to school.

We want to sort through and get out the information we have to parents and care givers
who can use it. So next week Hillary and I will bring together researchers, parents and other
experts for the “White House Conference on Early Childhood Development and Learning: What
New Research on the Brain Tells Us About Our Youngest Children.”

We will be meet for a full day at the White House, with satellite hook-ups to more than



60 sites around our nation.

This conference is an exciting and enormous undertaking. It is a call to action to parents,
businesses, care givers, policy makers, media, the faith community and government to each do
their part to enhance the earliest years of life. It grows out of our commitment to find new ways
to support parents, and to help our children to thrive and to strengthen families.

As part of that commitment, [ also want to call today on the Members of Congress to do
their part to come to the aid of our families. They can do that by passing my expansion of the
Family and Medical Leave Act.

This bill would allow Federal and eligible workers in the private sector up to 24 hours of
unpaid leave each year to fulfill certain family obligations. This leave time could allow a worker
to attend parent-teacher conference. If you have a two year old, you could take time off to go to
the pediatrician; or you could use the time to find quality child care, or to take a child to a routine
medical appointment. Or you could take leave to care for an elderly relative.

Families need this time -- not often and not forever -- but they do need it to take care of
their own. 12 million American families have benefitted from the Family and Medical Leave
Act since it became the first bill I signed into law in 1993. It was needed then; it’s needed now,
and we need to improve on it. | urge the Congress to act soon on this legislation. Don’t ask our
people to choose between being good workers and being good parents. We can help them to be
both: Pass the Expanded Family and Medical Leave Act.

I think this bill is so important that today I am asking all Federal Departments and
Agencies to make Expanded Family and Medical Leave available to their workers immediately.
Wherever possible, I want workers to have access now to essential time off for family
obligations.

Make no mistake: A little help for America’s families now will make an enormous
difference later. It will mean parents who are more involved in the lives of their children and
who are there for them at important moments.

Almost a century and a half ago, Oliver Wendell Holmes said: “A child’s education
should begin at least 100 years before he was born.”

What we do now and what we learn now can have benefits for generations of Americans.
We can make it possible for all children to reach their greatest potential. We can start at the
grassroots with the smallest community -- the family. And from there, we can rebuild and renew
the best in America.

Thanks for listening.
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Record Type: Record

To: Michael Waldman/WHO/EOP
cc: Elena Kagan/OPD/EOP, Anne H. Lewis/OPD/EOP
bce:

Subject: Re: query re: FMLA extension @

Good question. We always said it was parent-teacher conferences or to interview for a new
school, but when we checked whether it also included child care, we found that the proposal also
included state-licensed child care and Head Start as well as elementary and secondary schools.

From: Michael Waldman on 04/11/97 05:21:31 PM

From: Michael Waldman on 04/11/97 05:21:31 PM
Record Type: Record

To: Elena Kagan/OPD/EOP, Pauline M. Abernathy/OPD/EQOP, Anne H. Lewis/OPD/EQOP

cc:
Subject: query re: FMLA extension

Is it true that the FMLA extension will allow a parent to use the time off to find quality child care
for the child? We always said it was for a regularly scheduled doctor's appointment, or for a parent
teacher conference. This suggests that you could use it to shop around for day care, etc.
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President Clinton Acts to
Expand Family and Medical Leave
April 12, 1997

To assist families in meeting the needs of young children and other family
members, the President called on Congress to pass legislation expanding the
Family and Medical Leave Act. The FMLA currently allows workers to take up
to 12 weeks unpaid leave to care for a newborn or adopted child, to attend to
their own serious health needs, or to care for a seriously ill parent, child, or
spouse. In June, 1996 President Clinton proposed to expand the Family and
Medical Leave Act (FMLA) to allow workers to take unpaid hours off -- up to 24
hours a year -- for school and early childhood education activities, routine
family medical care, and additional activities related to caring for an elderly
relative.

Today President Clinton asked Federal agencies to implement his expanded
leave policy immediately for Federal workers. The President asked agencies to
ensure employees can take up to 24 hours of unpaid leave for the following
activities: :

. School and early childhood education activities -- to allow employees to
participate in school activities directly related to the educational
advancement of their child, including child care and Head Start activities.
Parental involvement in a child's education is an important determinant of
the child's success. Parents could use leave to attend parent-teacher
conferences or meetings with child care providers, or to interview for a
new school or child care facility.

. Routine family medical or dental appointments -- to allow parents to
accompany children to routine medical or dental visits, such as annual
checkups or vaccinations.

. Elderly relatives' health and care needs -- to allow employees to
accompany an elderly relative to routine medical or dental appointments
or other professional services related to the elderly relative's care, such
as interviewing nursing or group homes.

The Family and Medical Leave Act Works. Based on data in a 1996 report of
the bipartisan Commission on Leave, more than 12 million American workers
have taken leave for reasons covered by the FMLA since the law's enactment
in 1993, and 90% of businesses covered by the law find that it's easy to
administer and that it costs them little or nothing.

The Clinton Administration is Building a Family Friendly Federal Workplace.
. In 1994 the President signed the Federal Employees Family Friendly Leave
Act allowing employees to use sick leave for routine medical
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appointments for family members. The President's action today allows
employees to take time off for this purpose even when sick leave is
unavailable.

Federal employers have discretion now to approve employees' requests
for time off for school activities, routine medical visits, and elder care.
Today, the President urged Federal supervisors to exercise their discretion
on a routine basis -- to the fullest extent possible -- to give their
employees up to 24 hours of unpaid leave for these activities.
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Record Type: Record

To: Elena Kagan/OPD/EQOP, Anne H. Lewis/OPD/EOP

cc: Pauline M. Abernathy/OPD/EQP
Subject: FMLA policy issue we need to resolve,

Our legislaiton covers "child care facilities licensed under State law.” That excludes many types of
child care arrangements (e.g. church-based centers exempt from license requirements in some
states; relative care; etc.}), OPM has heard complaints about this provision in the legislation, and
doesn’t want to be as narrow in this directive, but | don't want to move off legislative proposal. |
suggest we j say "child care" in t e POTUS w/out elaborating. If asked how we're
defining (I doubt we'll be asked), we can state that the agencies will have flexibility and OPM will
pré_GTa_ez_guidance. Does That make sense? —
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President Clinton Acts to PHOTOCOPY
Expand Family and Medical Leave ~ror ATION
April 12, 1997 -SERY
--- DRAFT---

Next week's White se Conference on Early Childhood Development and Learning:
What New Researtlf on The Brain Tells Us About Our Youngest Children will explore new
information that shogvs the importance of the first few years of life. It will underscore the need to
ensure that parentsAvho work outside the home can take some tipp€ off to make sure that their
young children gef the routine medical care they need, to find % nurturing child care, and to
participate in their children's education.

To assist families in meeting the needs of young children and other family members, the
President called on Congress to pass legislation expanding the Family and Medical Leave
Act. The FMLA currently allows workers to care for a newborn or adopted child, to attend to
their own serious health needs, or to care for a seriously ill parent, child, or spouse. In June,
1996 President Clinton proposal to expand the Family and Medical Leave Act (FMLA) to allow
workers to take unpaid hours off -- up to 24 hours a year -- for school and early childhood
education activities, routine family medical care, and additional activitics related to caring for an
clderly relative.

Today President Clinton asked Federal agencies to implement his expanded leave policy

immediately for Federa] workers. The President asked agencies to ensure employees can
s up to 24 hours of unpaid leave for the following activities: -
bake

. School and carly childhood education activities -- to allow employees to participate
in school activities directly related to th@iucatiomal agvancemegﬁo'f'?i—c:'h'i'lﬁ“= including
educational activities related to child care, Hea ms, elementary school and
secondary school. Parentfal involvement n a child's education is an important
determinant of the child's success. Parents could use leave to attend parent-teacher
conferences or meetings with child care providers, or to interview for a new school or

child care facility.

. Routine family medical purposes -- to allow parents to accompany children to routine
medical or dental appointments, such as annual checkups or vaccinations.

. Elderly relatives' health and care needs -- to allow employees to accompany an
elderly relative to routine medical appointments or other professional services related to
the care of the elderly relative, such as making arrangements for housing, meals,
phones, banking services, and other similar activities.

The Family and Medical Leave Act Works. ipart issi ed
laﬂ_;war—t-hat—ﬂofﬁhan 12 million Americans Have taken leave since its enactment in 1993, and

that compliance entails cither little or no costs for 89%-99% of businesses.

The Clinton Administration is Building a Family Friendly Federal Workplace.

. In 1994 the President signed the Federal Employees Family Friendly Leave Act
allowing employees to use sick leave for routine medical appointments for family
members;

. Federal employers have authority now to approve employees' requests for time off for

school activities, routine medical visits, and elder care. Today, the President asked the
Federal agencies to honor employees' requests to use leave for these purposes, and to



ensure all federal employees have up to 24 hours of unpaid time off for these activities.
Federal agencies are working with the Vice President's National Performance Review
to further family friendly work arrangements, including opportunities to telecommute.
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NEMOWDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:  Expanded Family and Medical Leave Policies

As you know, I have strongly supported meeting Federal employees' family and medical
needs through enactment of the Family and Medical Leave of 1993 (FMLA) and the Federal
Employees Family Priendly Leave Act of 1994 (FEFFLA). However, Federal employees often
have important family and medical nesds which do not qualify for unpaid leave under the FMLA
or sick leave under the FEFFLA. 1 ask you to take immediate action to further assist Federal
workers in balancing the demands of work and family.

Last year I proposed to expand the Family and Medical Leave Act of 1993. My
legislation would allow Federal and eligible private sector workers 24 hours of unpaid leave each
year to fulfill certain family obligations. Under the legislation, employees could use unpaid leave,
scheduled 7 days in advance, 10 participate in school activities directly related to the

educational advancement of a child, including early childhood education activities; accompany

children to routine medical and dental examinetions; and tend to older relatives needs.

I ask that you take immediate action to use your existing authorities to implement the

FMLA expansion set forth in the proposed legislation. Specifically, I ask that you ensure that
employees may schedule and be granted up to 24 hours of annu

al leave, compensatory time off,
credit hours under flexible work schedules, or leave without pay each year for the following
activities:

(1) SCHOOL AND EARLY CHILDHOOD EDUCATION ACTIVITIES -- to allow
employees to participate in school activities directly related to the educational
advancement of a child. This would include parent-teacher conferences or meetings with

child care providers, interviewing for a new school or child care facility, or participating in

volunteer activities supporting the child's educational advancement. Here, a8 in my

proposed legislation, ugchool” refers to an clementary school, secondary school, Head
Start program, or a child care facility licensed under State taw.

(2) ROUTINE FAMILY MEDICAL PURPOSES - to allow parents to accompany )

children to routine medical or dental appoimments, such as annual checkups of

vaccinations. Although these activities are not currently covered by the FMLA, the

FEFFLA does permit employees to use up to 13 days of sick leave each year for such

purposes. Agencies should assure that employees ere able to use up to 24 hours of

annual leave, compensatory time off, credit hours, or leave without pay for these purposes .

:n cases when no additional sick leave is available to employees.

(3) ELDERLY RELATIVES HEALTH NEEDS -- 10 allow employees 10 accompany an



GEI\_I.ERRL,‘ COUNSEL ID:202-395-7294 APR 09’97 15:14 No.023 P.0%

elderly relative to routine medical appointments or other professional services related to
the care of the elderly relative, such as making arrangements for housing, meals, phones,
banking services, and other similer activities. Although Federal employees can use unpaid
leave or sick leave for some of these activities under the FMLA or the FEFFLA, such as
caring for a parent with a serious health condition or taking an elderly relative to a routine
medical visit, agencies should ensure employees can use up to 24 hours of annual unpaid
feave for this broader range of activities related to elderly relatives' health needs.

This new policy will assure that employees can schedule and receive up to 24 hours away
from the job each year for these family and medical circumstances. 1 also urge you to
accommodate employee needs as mission requirements permit even when it is not possible for
employees to anticipate or schedule leave in advance for these purposes.

1 encourage you to use g partnership approach with your employees and their
representatives in developing an effective program that balances the employees need to succeed at
work and at home. I ask agencies, unions, and management associations to continue to work
together to assess and improve the use of family friendly programs and to make certain that
employees are aware of the expanded family and medical leave policy.
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March 7, 1997

General Frederick Wcerner, Jr.

Chair

American Battlefield Monument- Commission
Washington, D.C. 20314

Dear General Woerner:

President Clinton and I are firmly committed ro enhancing the
quality of family life for federal employees by forging a more dynamic
and complementary link between their homa life and their work life. In
the spirit of this impertant goal, the President issued two memeranda on
che Family-FPriendly Workplace, one on July 11, 1994, and one on
June 21, 1996,

As you know, the second memorandum requested that each agency
review its personpel practices, develop a plan of action to more
effectively use the flexible policies already in place, and expand its
ability to make available to its employees a wide range of supportive
pregrams, policies, and services. These include assistance in securing
safe, affordable quality child care: elder care information and referral:
flexiblie work schedules; opportunities to telecommute: proactive
inclusion of fathers in policias relating to parental involvement:
effective mechanisms for employee feedback; and leadership at the nighest
level.

Nearly all faderal agencies, commissions, and boards have
responded. The National Performance Review has reviewed the reports.
Its analysis reveals clear areas of achievement as well as areas wnich
require a great deal more effort.

For example, we have made great progress in implementing flexible
and alternative work schedules through which federal employees can meet
the needs of both their jebs and their families. We alse enjoy the
status of being the largest Sponsor of on- or near-site guality child
care among the nation's employers.

On the other hand; as many of you clearly understand, we must
intensify our efforts to make telecommuting more readily available to our
workers, not just in times of personal or mediczl emergency, but as an
important manhagement strategy. The accessibility of more than two dozen
federal telecommuting centers, the advances in information technology,
and the proven effectivaness of work-at-home arrangements, should glve us
the confidence that we can meet the challenge of 60,000 federal
telecommuters by the end of fiscal year 1598,

PRINTED ON RECYCLED PAPER
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Three other areas require further emphasis. We must continue our
work to strengthen fatherhood Proactively in ocur Ppregrams, our research,
and in our workforce. Also, while agencies are Row creating innovative
ways to encourage ideas to link their home and work lives, there is more
te do to stimulate employee input. We must be prepared to more
effectively guide ang assist employees who are increasingly concerned
about finding care and services for slder family members.

In the next few months, the National Performance Review staff will
continue to work with your staff to implement these impertant policies
and practices. We are incerporating your =Bsponses and our findings with
suggestions for further activities in a report to the President. 7In the
meantime, I have enclosed a few highlights that emerged from our review
of your repor*s, T congratulate thosze involived, and hope that these
brief vignettes will inspire others to follew their lead.

Achieving osur goals across the federal workforce in all arenas will
require a strong, ongoing commitment by all of us. While the climate of
cost reduction and downsizing may seem to make this effort more
challenging, it should be ncted that systemie implementation of
family-friendly policies can result in a more effective workforce,
greater cost efficiency, and better customer service--the very goals of
reinvention. We already have the pelicies, programs, and services
available to us. What is needed is a dramatic change in workplace
culture to benefit more employees.

That will take strong leadership; I urge you teo give your personal
attention to this important policy initiative. Only when workers belisve -
that their family life is supported in the workplace can they be most
effective. Only when senior management sets high expectations can these
practices become reality.

Sincerely,

Al Gore

AG/1m
Enclosure
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FAMTTLY-FRIENDLY FEDERAL WORK PLACE

Following are highlights drawn from agency responses to the President's June 21, 1996
memorandum, "Implementing Federal Family-Friendly Work Arrangements.” Agencies were
asked to review their personnel practices, develop 2 plan of action to more effectively utilize the
flexible policies already in place, and expand their ability to make available to employees a wide
range of supportive programs, policies and services in the following categories:

CHILD CARE

The Department of Defense houses the nation’s largest employer-sponsored child care
program--200,000 children and 166,257 spaces--meeting 54% of their identified need. The goal
1$ 65% this year; 80% by 2000. Sixty-nine percent of DOD's eligible centers are professionally
accredited. The Department of Transportation sponsors 28 at- or near-site centers and enables
reduced tuition at 2,000 private providers. The National Security Agency has 125 nursing
mothers who use 11 designated, specially-equipped rooms in nine buildings. The Department
of the Interior has created a Family Support Room for emergency child care of short duration.
Employees can bring ill children to a headquarters facility equipped with desks and beds, and
continue to work. The Social Security Administration has three new on-site centers under
construction to supplement three already operating, The Department of Energy's Oakland, CA
operation permits newboms in the work area until six months of age, under its Babies in the
Workplace initiative. The General Services Administration oversees 106 child care centers in
68 cities in 31 states and D.C, Sixty percent are NAEYC-accredited. Veterans Affairs has 59
child care centers on VA-owned or leased property. The Department of State publishes an
annual child care report for all overseas posts. Ten centers have been established at embassies
abroad. :

ELDER CARE

The Environmental Protection Agency offers comprehensive information through a rich
variety of media at Research Triangle Park; the Department of Energy in Richland, WA uses a
private comprehensive resource and referral company to meet employee needs for counseling
and information. The Nuclear Regulatory Commission connects employees with community -
resources for older persons or incapacitated family members through its Employee Assistance
Program, a strategy used by a number of agencies. The State Department reaches out with
regular communications to frail elderly parents of employees stationed abroad. The Social
Security Administration publishes an Elder Care Newsletter and is working with Johns
Hopkins University on a computer database of all eldercare facilities and services in the state of
Maryland. The Office of Personnel Management sponsors the Interagency Adult Dependent
Care Working Group to promote agency initiatives in elder care.
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FLEXIBLE WORK SCHEDULES

Many agencies reported very high percentages of employees on flexible schedules--e g, half of
Defense employees; 75% of Energy, 85% of Labor; and 60% of Transportation,

including its most senior managers. Seventy percent of EPA employees are on compressed work
schedules. The National Aeronautics and Space Administration's Marshall Space Flight
Center closed completely between Christras and New Year's. The State Department is
establishing a job-share repository and will provide training and information to increase the
number of sharing arrangements. Veterans' Affairs has 22,000 employees on compressed
schedules, reporting better Coverage, faster work tumaround, expanded consulting hours across
time zones. It also reported the use 0f 1,639,430 hours of leave for family care by 70,800 of its
employees.

TELECOMMUTING

The Consumer Product Safety Commission won the Vice President's Hammer Award for the
success of its telecommuting pilot—60 of 128 field employees telecommure, primarily safery
investigators and public affairs specialists. The commission reported a decrease in renr costs and
an increase in productivity and morale. GSA has opened telecommuting centers for
governmentwide use around Washington—the number of centers there will pass 20 by June.

GSA has also set a goal for 1,000 of its employees to telecommute by 1998, Navy is the primary
user of GSA centers—by the end of 1997, 350 of its employees will work at them. Six percent of
the Education Department's workforce works at home of in centers, exceeding the federal goal
of three percent. Defense Investigative Services has nearly 1,200 employees working from
home or alternate work locations, full or part ime. Transportation requires each of its
organizations to establish a program and report progress--800 employees now telecommute at
least once a week. The DOT's goal is five percent of its total workforce or [0% of those whose
jobs are actually eligible for telecommuting. The OPM reports that 21% of its employees
teleccommute. Twelve percent of Merit Systems Protection Board employees telecommute,
including administrative judges who write case decisions at home. ' '

FATHERS' INVOLVEMENT IN CHILDREN'S LIVES

Defense supports 291 Family Centers to help service members and families develop skills and
adjust 1o the unique challenges of military life, such as separation during extended deployments.

The Federal Emergency Management Agency rotates its personnel during disaster

deployments to maintain family involvement. The Social Security Administration presented a
live, interactive broadcast on its National Satellite Network, “Strengthening the Role of Fathers
in the Family." The Coast Guard offers a Dad's University which provides all-day seminars in
fathering skills. The State Department plans a Fathers' Forum to help fathers network and learn
about demands of fatherhood. Health and Human Services, OPM, and DOD are working
collabaratively to facilitate establishment and collection of child support payments for and from
federal employees. Education employees participate in their Education Volunteer Initiative

guuo
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through which the department matches those hours of annual leave used by employees to
volunteer with administrative leave. Seven percent actually volunteer while all employees
recetve family involvement publications from the Partnership for Family Involvement in
Education,

EMPLOYEE SUGGESTIONS

Former Housing and Urban Development Secretary Cisneros engaged the HUD/AFGE
National Partnership Council to design and offer recommendations for a more family-friendly
workplace. One result was a competition which reviewed 23 proposals from 15 field offices;
ultimately four pilots were approved for testing through local partnership councils. The U.S.
Information Agency established a family-friendly team, through its partnership with unions,
which conducted a survey of all employees, leading to revision of a number of policies. The
State Department named work-family coordinators in each of its 27 bureaus. Many agencies
report using a wide variety of media to solicit employee input and ideas—everything from the
Internet to Intranets, electronic mail, suggestion boxes, work-life committees, councils and
teams, quality of life surveys. A number of agencies--including CIA, Labor, DOT and HHS--
have established work-life centers which serve as focal points for employee programs and
feedback.

LEADERSHIP

Former Transportation Secretary Pefia issued a "WorkLife" Challenge to all DOT employees,
asking each senior staff member to do the same. Each staffis to integrate WorkLife Program
success into organization performance measures. He also challenged each to expand worklife
initiatives wherever possible, defining them as “business imperatives and good management.”
Defense plans to distribute its extensive response to the President's memo throughout the

department, supporting it with radio and TV spots and newspaper articles that reinforce the idea

of the role leadership plays in assuring a family-friendly workplace. Energy plans to do the
sarne, along with a highly positive policy statement which encourages top managers to review

the report and adopt changes locally, based on best practices in the department. The OPM set up

the Work and Family Program Center to provide leadership and assistance to agencies. The
center sponsors conferences, seminars, and exhibits; offers speakers; and sponsors the annual
OPM Director's Award to recognize innovative and effective work-family programs.

For further information call:
Farth Wohl, National Performance Review 202-632-0150

[[ARVIN ]
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April 11, 1997

EXPANDED FAMILY FRIENDLY LEAVE POLICIES
QUESTIONS AND ANSWERS -- NOT FOR DISTRIBUTION

1. Why is the President issuing this memorandum?

O

The President is asking Federal agencies to better assist employees in meeting
their work and family demands. He is asking agencies to implement his
proposal to expand the Family and Medical Leave Act of 1993 (FMLA).

The President is urging agencies to ensure that employees may take up to 24
hours of leave without pay for three purposes:

(1)  to participate in school activities directly related to the educational
advancement of a child;

(2) to accompany their children to routine medical or dental appointments;
and

3) to accompany their elderly relatives to routine medical or dental
appointments or other professional services.

2. Does this really change anything for Federal employees?

0

Supervisors have discretion to grant employees time off for the purposes
mentioned in the President’s memorandum. The memorandum is important
because it makes clear that the President wants agencies to help employees meet
their family demands by granting up to 24 hours of unpaid leave. The
memorandum will ensure that agencies--and front line supervisors -- establish
and maintain a family friendly work environment.

3. Can employees use the 24 hours of leave without pay intermittently (i.e., 1 hour or 1
day at a time)?

0 Yes.
4. What are the cost implications of this proposal?
0 The use of 24 hours of leave without pay will not increase the Government’s

payroll costs. We believe the Government’s commitment to its employees will
lead to an overall increase in productivity as employees are better able to meet
their work and family demands .
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Didn’t the President already propose legislation to address these needs?

0

In September 1996, the President proposed the "Family Friendly Workplace Act
of 1996" to Congress which included expanding the Family and Medical Leave
Act of 1993 (FMLA). The proposed legislation would entitle public and private
sector employees to up to 24 hours of unpaid leave each year to fulfill certain
family obligations, such as participating in school activities, accompanying their
children to doctor's appointments, and tending to elderly relatives' needs.

Today the President has asked Congress to enact such legislation.

In the interim, the President, by his action today, has enabled federal employees
to benefit from these family-friendly policies.

Can the President require agencies to give employees 24 hours of unpaid leave for
these purposes?

0

Only Congress can create a legal right to this unpaid leave, but the President
can make clear that he wishes agency supervisors to use their existing discretion
to grant such leave on a routine basis and to the fullest extent consistent with
their agency's mission. '

Can't Federal employees already use sick leave for routine medical appointments (e.g.,
"well child visits") ?

0

Yes. Federal employees may use sick leave for family care, including taking
children to routine medical appointments. However, the use of sick leave for
family care is limited for most employees to a total of 13 days each year.
Approving the use of up to 24 hours of leave without pay for routine medical
appointments will help newer employees with low sick leave balances, as well
as employees who have exhausted their entitlement to use sick leave for family
care as a result of coping with their own illness or that of family members.

Does an employee have to schedule the leave in advance?

0

Where the need for leave is foreseeable (e.g., a scheduled parent-teacher
conference or medical appointment), an employee should give 7 days' notice of
his or her intent to use leave without pay for the purposes outlined in the
President's memorandum. If the need for leave is not foreseeable, the employee
should give such notice as is practicable.
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10.

11.

Does this memorandum mean, in effect, that an employee is limited to only 24 hours of
leave without pay each year for these purposes?

)

No. The President’'s memorandum encourages agencies to provide up to 24
hours of leave without pay each year for these purposes. However, this does
not limit or prohibit an employee from requesting and receiving additional leave
or other time off for school activities, routine family medical purposes, and
elderly relatives' health needs.

Didn’t the President already issue a memorandum on "Implementing Federal Family
Friendly Work Arrangements" on June 21, 1996? What’s new here?

4]

In June 1996, the President directed agencies to review their personnel practices
and develop a plan of action to use existing flexibilities and, to the extent
feasible, expand their family friendly work arrangements. Since then, agencies
have been working with the Vice President’s National Performance Review, to,
among other things, increase opportunities for telecommuting and obtaining
referral services for child care and elder care.

The current memorandum is the latest building block in a series of initiatives
that is intended to further strengthen the Government’s family friendly working
environment.

Why doesn’t the President’s memorandum address compensatory time, the other half of
the legislation?

o

The statutes governing Federal employees already provide compensatory time.
Therefore, it was unnecessary to address it in the President’s memorandum.
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Record Type: Record

To: Etena Kagan/OPD/EQOP, Anne H. Lewis/OPD/EQOP

ce: Pauline M. Abernathy/OPD/EOP
Subject: June family-friendly meme from POTUS to agencies

Good news -- our memo on FMLA expansion works well with earlier memo. The 120 day reports
POTUS requested from agencies on their family friendly activities are in. NPR released a short
summary of the reports on March 7 {w/a cover letter from the VP). Agencies are providing
referrals for edler and child care services, but none of the agencies reported efforts to provide leave
for child and elder services. NPR staff think our memo wiil help move agencies along... and POTUS
can take credit in his remarks for the progress we have made.
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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release ' . June 24, 1996

June 21, 1996

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT: Implementing Federal Family Friendly Work
Arrangements

I continue to believe that honoring and supporting the concerns
of family members in the workplace is vital to good government
and to a productive work force. In order to build on its record
of support for families in the Federal workplace, the executive
branch must continue to examine its practices and to implement
the goals of the Presidential Memorandum of July 11, 1994. The
Federal Government must continue to set the pPace in transforming
the culture of the American workplace so that it supports
employees who are devoted to their families,

It is clear to me that whenever the Federal Government
establishes a goal of providing civilian employees and military
bersonnel with an environment supportive to families, the result
is greater cost efficiency, increased worker commitment and
productivity, better customer service, and improved family life.

Therefore, today I am directing all executive departments and
agencies to review their personnel practices and develop a plan
of action to utilize the flexible policies already in place and,
to the extent feasible, expand their ability to provide their
employees:

(1) assistance in securing safe, affordable quality child care;

~N

(2) elder care information and referral services;

<

(3) flexible hours that will enable employees to schedule their
work and meet the needs of their families. This includes
eéncouragement to parents to attend school functions and
events essential to their children;

(4) opportunities to telecommute, when possible, and consistent
with their responsibilities, to achieve the goal of 60,000
telecommmuters by 1998 as set by the President's Management
Council. This includes telecommuting from home and from
satellite locations; . )

(5) policies and procedures that promote active inclusion of
‘ fathers as well as mothers;

(6) an effective mechanism by which employees can suggest new
practices that strengthen families and provide for a more
pProductive work environment; and

(7) 1leadership and participation in these policies and programs
at the highest level of the agency. )

The departments and agencies shall provide an initial report
on the results of this review to the Vice President through
the National Performance Review within 120 days of the date of
this memorandum. This report should include an assessment of
progress made towards specific goals'and include innovative
approaches and detailed success stories.

more
(OVER)
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The National Performance Review, together with the Domestic
Policy Council, the President's Management Council Working Group
on Telecommuting, the Office of Personnel Management, and the
General Services Administration will continue to work with the
executive agencies as we move forward together to increase
productivity through family friendly work environments.

WILLIAM J. CLINTON

#F#
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Record Type: Record

To: Bruce N. Reed/OPD/EOQP, Elena Kagan/OPD/EQP
cc: Pauline M. Abernathy/OPD/EOP
Subject: FMLA Presidential Di ive

Not sure what we're planning to do with this, but Anne Lewis (NEC) and | are working to get it
ready to go by mid April. As you know, our legislative proposal extends the FMLA to cover an
additional 24 hours for school activities, well-child check-ups, and care of an elderly relative won't.
You should know that a memo from the President asking agencies to implement this policy
administratively won't give federal employees any completely new benefits -- under existing law,
supervisors can give employees leave Without pay for these activities at the supervisors' disgretion.
Still, supervisors often say no, and OPM, Anne and [ think that a memo from the President to the
agercies stating they should implerfient this policy will make it much more likely that supervisors
will approve leave requests. We recommend sending the memo, but not over-selling it. Not sure
how newswarthy Tt 15. {The legislation gives employees and entitlement to leave for these activities
if they give 7 days notice; we can't give them that legal entitlement w/out legislation}.
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August , 1996

MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT: Expanded Family Friendly Leave Policies

At the Nashville Family Reunion Conference on June 24, 1996, I ammounced several new family
friendly workplace proposals that our Administration intends to pursue through future legislation.
As you know, we have strongly supported meeting employees’ family and medical needs in the
Federal Government through the enactment of the Family and Medical Leave Act and the Federal
Employees Family Friendly Leave Act. However, Federal employees often have important family
and medical needs which do not qualify for unpaid leave under the Family and Medical Leave Act
or sick Jeave under the Federal Employees Family Friendly Leave Act. We can take immediatc
action to build upon our past efforts ind improve our curxent program by expanding our existing
Federal fammily and medical leave policies. :

In my Juue 21, 1996, memorandum, 1 directed all executive departments and agencies to expand
their ability to provide “fexible hours that will enable employees to schedule their work and meet
the needs of their families. This inchides enconragement 1o parents to attend school fimctions and
events essential to their children.” At Nashvills, Vice President Gore and I also spoke of the need
for additional fiexibility to help employees deal with routine famity medical demands and assisting
older relatives. Therefore, as part of this effort to address the needs of Federal workers for time
to support their families, 1 ask the heads of executive departments and agencies 10 take immediate
action to use their existing authorities to ensure that employees may schedule and be granted up
to 24 hours of annual leave, compensatory time off, credit hours, or leave without pay each year
for the following purposes:

(1) SCHOOL ACTIVITIES. To allow employees to participate in school activities directly
related to the educational advancement of a child. This would include parent-teacher conferences,
interviewing for a new school, or participating in volunteer activities supporting the child's
educational advancement.
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(2) ROUTINE FAMILY MEDICAL PURPOSES. To allow parents to accompany children to
routine dental or medical appointments, such as annual checkups or vaccinations. Although these
activities are not covered by the Family and Medical Leave Act, the Federal Employees Family
Friendly Leave Act docs permit cmployees to use up to 13 days of sick leave each year for such
purposes. However, agencies should assure that employees are able to usc up to 24 hours of
annual leave, compensatory time off, credit hours, or leave without pay for these purposes in the
rare cases when sick leave is not available to the employees.

(3) OLDER RELATIVES’ HEALTH NEEDS. To allow employees to accompany an elderly
relative to routine medical appointments or other professional services related to the care of the
elderly relative, such as making arrangements for housing, meals, phones, banking services, and
other similar activities, when these activities are not covered by the Family and Medical Leave Act
or the Federal Employees Family Friendly Leave Act.

Although executive departments and agencics generally approve employees’ requests to take
annual leave, sick leave (as appropriate for routine family medical purposes under the Federal
Employees Family Friendly Leave Act), compensatory time off, credit hours, and leave without
pay for these purposes, the new policy will assure that emjployees can schedule and receive up to
24 hours away from the job each year for these exceptional family and medical circumstances.
Since this Ieave would not be covered by the Family and Medical Leave Act, it is in addition to
the 12 weeks of unpaid leave that is already available to Federal employees under the Act. To the
extent possible, ] urge you to acconmodate employee needs as mission requirements permit even
when it is not possible for employees to anticipate or schedule leave in advance for these
purposes.

I encourage you to use a partnership approach with your employees and their representatives i
developing an effective program that balances the employees’ need to succeed at work and at
home. I ask agencics, unions, and management associations to work together to assess and
improve the use of family friendly programs and to make certain that employees are aware of the
new leave procedurcs.

guuo
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IN THE HOUSE OF REPRESENTAIIVES

Mr. CLaY introdural the Zollowing bill, which wna rcfcrr% to the Commirtee
on

A BILL

To amend the Family and Mecdical Leave At of 1993 and
for other purposes.

' 1 Be 1t enactod by the Senate and House of Reprasenta-
tives of the United Stules uf America in Corng: assembled,

SECTION i. SHORT TITLE AND REFERENCE.
(a) SHowtr TrrLE.—This Acl way lSe cited as the

2

3

4

5 "I’amﬂy and Medical Leave ImprovemenL Act of 1997
6 i

-7 (b) Ripv1usNCE. -Whenever in this L:t (other thun
8 in wenrinn 4) an amendment or repeul is eapi.'essed m terms
9 of an amendment to, or repeal of, a eection|er othar provi-

#

t

danpary 7, 1007 {10:33 a.m )
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sivn, the reference shall be considared to be made t a

soction or other provision of the Family agd Medical Teave
1 Aerof 1993. i
4 SEC. 2 COVERACE OF EMPLOVEES,
S Paragraphs (2)(B)(ii) and (4)(A)i)| of soction 101
6 (29 U.S.C. 2611 (2)(B)(i) and (4)(A)()) are each umend-
1 ed by striling “50" each pluce it appears and inscr<ing
8 u25", |
Y SEC. 3. GRNFRAL REQUIREMENTS FOR x.r.Mjm.
10 (a) ENTITLEMENT TO LE.AVE.—Sacéinn 102(a) (29
1l USC. 2612(s)) is amended by wilivg at the end the
12 follewing: '
! 13 “(4) ENTITLEMPNT T PAHENTAL INVOLVE-
14 MENT AND ELDER-CARD LPAVE.—
15 “a) IN ARNKRAL.~—Suljeel to section
16 103(1), an eligible cmployce shul# be entitled to
17 a total of 24 hours of leave lu"mg. any 12-
18 month perivd, W addition to lemve avmilable
19 under paragraph (1), to— |
0 “(1) participate in schoéﬂ ectivities' di-
21 rcetly relatad to the educat%nnn.l advance-
>0 Rans ment. of & san or duughter of:' the employee,
23 | such as parent-toacher ceipnfernnnps or
inteniewing fur a uew school

24

Jauary 7, 1807 (10°83 a.m.}
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“(ii) acecompany theison or danghter

of the employee to routine medical or den-
_ |

tal appointments, such as?ieheekups or van-

cinations; aud

“(1i) accompany an qldarly relative of

| . .
the employee W ruutive wedical or dental

appointments or appoinn?zents for other

professional services related to the elder’s

care, such a3 interviewing at nursing or

gronp homes.

“(B) DUPFINITIONS. A3 used in this para

“(1) BcrooL.—The term  ‘school’
means an elementary sohool or secondary
|

-school (as such terms are Hefined in sec-

tion 14101 of the Elementary and Secand-
arv Educa.tiou- Act. of 1965 (20 U.8.C
8801)), a Head Start program assisted
under the Head Start Act (42 U.S.C. 9831
et seq.), and 3 child ocare .fTa_ilit'y licensed
under State law.

“(11) ELDERLY am..vrrvz —The term

‘elderly relative’ means an thn'zdua.l of at

least 60 years of age who uu related by

go12
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blood or marriage o thq emplayns, inalud-
ing a pareat.”,
{b) SCHEDULE.—Section 102(h}(1} 29 TS

2612(L)(1)) is wmended by wserting after the second sen-
tence the following: “Leave undor sube tion (a)(3) may
be taken intermittently or og a rcduc:’d{ leave scheche.”.
(¢) SUBSTITUTION oF Pap il..z.u*r-:.—seetion
102(d)2)(4) (29 U.S.C. 2612()(2)NAD is amended by
mserting before the period the fonowing' *, or for leave
providad under subsection (a)(3) for any part of the 24-
hour period of such leave under such subqt;ct:on"
S.C. 2612(e)) is

amended by adding at the end the followinlg: |
"(35 NQTICE FoRr PARR]l‘ITAL TNVOT,VR-

(1) NoTIeR.—Secrion 102(e) (29 'U'

MENT AND ELDERCARE LE.AVEE
sity for leave under subsaction (f)(3) is foresee-
able, the employee shall providle the employer

o
with not less than 7 days notice before the date

the leave is to begin. If Le uct.r.mtv fur leave

—If the neces-

is pot foreceeable, the employed shall provide.

such notiee us is practicable.”.

(e) CERTIFICATION. —Section 103 (?.J U.8.C. 2613)

is amended by wdding ut the end (he ruuuwt
QOLVEMENT

“(f) CERTIFICATION POR PARENTAL 5
|

AND ELDER-CAi Letave.—An employer may require
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| that a request for leave under section 102&)(3) he sup.

(L% )

ported by a certification issued at such|time and in such

: 3 mannper as the Secretary may by regulation preseribe.”,
4 SEC. 4. LEAVE FOR CIVIL SERVICE EMPL YEES.
b (a) ENTITLEMENT TO LEAVE._—-Section 6382(&) of
6 ‘title 5, United States Code, i amended by addiog ul e
7 end the following:
8' “(3)(A) Subject o section 6383(0, w em- .
9 . Ployee ghall be entitled to & total of 24 hours .
10 of leave during any 12-month period, in addi-
11 tion to leave available under pnTra.gru.ph (1), to
12 *(1) pa.mcxpa.l:e in school activities di-
13 rectly related to the cducdtional advance-
! 14 ment. of A son ar danghrar 8 the emplayes,
15 such as parent-teacher donferences, or
16 interviewing for & new schodl; |
17 “(i1) accompany the sgn or daughter
18 of the employee to routine mediecal or den.
19 tal appointments, such as cHeckups or vae-
20 cinatiouns; ;nd '
21 “'(il) sccumpany an eld‘:rly relative of
22 - the employee to routine med;c.a.l or dental
25- - - appoiniments ur u.ppumtmem.s fur other
24 professional services related 'to the eldar's

January 7. 1997 (10:33 a.m.)

202 219 9216 oase___ | , e
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! care, such Aas interviewing at nursing ar
2 group bomes.
3 *(B) As used in this p pl:
4 (1) 'fhe term 'scnljjg;ﬁmeans an ele-
© 5 ' mcnf'my. school or accox'tdary school (as
. 6 sueh rerms are defined in| secdon 14107 of
7 the Elementary and Secondary Education
8 " Act of 1965 (20 U.S.C |8801)), a Heud
9 Start program assisted under the Head
! 10 Start Act (42 US.C. 98311 at seq.}), and a
Y R child care facility licepsed funder St.aie law.
12 “(i1) The term ‘elderiy relative’ means
13 an iﬁdividual of 4t lenst 60 vemws of age
14 who is related by bloed or marriage to the
IS employee, including u puregl.”.
- 16 (b) SaI—IEDlULE. ‘Seetion 6382(!:)(:r of such wtle is

: !
17 amended by inserting after rhe second sentence the follow-

'8 ing: “Leave under subsection (a)(3) may|be taken inter-
| B

. 19 mittantly ar on a reduced leava schedule.”.

20 . {(c) SUBSTITUTION OF PaDDd LEAVE. Scetion
21 6382(d) of such title is amended hy ing rring hefora ‘¢
22 emcept” the following: ¥, or for leave pro *ded.under sub-
23 sectioﬁ ()(3) any of the employee's nt.'cnrd or acrnmn-
24 lated annual leave under subchapter I for llmy part of the

!
25 24-hour period of such leave under such subseerion".

|

January 7. 1997 (.1'0:5_: am) ' l
|

|
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AND
T'EXT

MEDICAL LEAVE ACT

' HON. WILLIAM (BILL) CLAY

of Missouri

in the house of representatives

Tuesday, January 7, 1997
Mr. CLAY. Mr. Speaker, today [ am introducing legislation to expand

ig 008

TITLE: INTRODUCTION OF LEGISLATION TO EXPAND THE PROTECTIONS OF THE FAMILY

the protections afforded by the

Family and Medical Leave Act of 1993 (FMLA). The legislation I am inttoducing is substantiaily similar

to legislation introduced in the Jast Congress by our distinguished former

colleague, Patricia Schroeder.

The FMLA grants cmplo}ees the right to unpaid leave in the event of 3

family or medical emergency .

without jeopardizing their jobs. As former chairman of the Suhconml.ittecton'Labor-Mar.lagemcm
Relations of the Committee on Education and Labor, [ was privileged to work closely with pat Schroeder,



-
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the Hon. Marge Roukema, Senator Chris Dodd, our former co]lcaguq the Hon. William D. Ford, and
others to bring about the enactment of this important law. Necessa.ril?r. many compromises were made 1g .
bring about this precedent setting legislation. |

Among the most important of those compromises was one that limiEtcd the applicability of the law 1o

‘ employers of 50 or mare employees. My original intention had been 1p extend the law to employers of 25

or more employees. However, because of uncerwainty regarding the impact of the law on employers and in
order (o increase support for the legislation, I agreed to accept the 50 Employee threshold.

The effect of this compromise was to leave approximately 15 million employees outside of the
protections afforded by the FMLA. The fact that an employee may wotk for an employer of 40 rather than
50 people does not immunize that employee from the vicissitudes of 1i ¢, nor diminish that employee's
need for the protections afforded by the FMLA. .

The FMLA was signed inte law on February 5, 1993. Experience has shown that the law does not
unduly disrupt employer operations. Not only are the costs 1o emplayers of complying with the law
negligible, but in many instances the FMLA has led to improvements in employer operations by
improving employee morale and productivity, and by reducing emplqyI turnover. Experiences has also
shown that the protections afforded by the law are not only beneficial, but are essential in enabling
workers 1o balance the demands of work and home when faced with a family or medical emergency, in
short, we have now had sufficient experience under the law to Justify extending the law to emmployers of 25
or more employess.

also ailows workers to taka up to 24 hours of FMLA leave for the purpose of participating in school
acuvities, to accompany children to routine dental or medical appeintments, or 1o accompany an clderly
relative to routine medical appointments or other professional services. The 24-hour provision was also
onginally a part of Mrs. Schroeder’s legislation. However, I have modified those provisions to reflect a
similar proposal that has been put forward by President Clinton. [ urge my colleagues to support this

!

legislation.

Beyond cxpanding the number of workplaces that are protected by m1FMLA_ the biil I am introducing

LOAD-DATE: 01-08-1997.
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Congressman Clay introduced the Family and Medical Leave Improvements Act of 1997 on January 7.
It proposes the same expansion of FMLA leave rights proposed by President Clinton ig September
1996, to allow 24 additional hours of FMLA leave a year for parental involvement and elder care
needs, with the added feature from the Dodd/Schroeder FMLA p ' posal introduced last year to lower
the coverage und employee eligibility thresholds from 50 employegs to 25 employees. According to
the sponsoc’s statement on introduction, lowering the employee Lhrshold to 25 would provide FMLA
protections to an additional 15 million employees. '

Basic Provisions:

* Reduces FMLA’s 50-employee threshold to 25 employess, in both the definitions for “eligible
employee” and “employer.” , I
!
* Grants 24 additional hours of leave a year to “participate in school activities directly related to the
educational advancement of a son or daughter” such as puengea_cher conferences or interviewing

i

for a new school; to accompany a son or daughter to routine medical or dental appointments; and
to accompany an “elderly relative™ to routine medical or den appointments or other
appointments related to the elder’s care, such as interviewing at nursing or group homes.

* “School” is defined 1o include an elementary or secondary schqol (as defined under the Elementary
and Secondary Education Act of 1965), 2 Head Start program under the Head Start Act, and a
child care facility licensed under State law. i

I

e “Elderly relative” is defined as an individual at least 60 years ofld who is related by blood or
marriage, including a parent.

* Allows employees to take the expanded FMLA leave entitleme intermittently or on a reduced -

leave schedule basis.

- _-E__

¢ Allows employees to elect, or an employer t0 require an emplo;)ee, to substitute accrued paid
vacation, personal or family leave for the expanded FMLA leav% entitlements that are taken.

: |
* Provides for employees to give advance notice to their employers of their need to use the expanded
FMLA leave entitlement - ar least seven days if the need for lea*lre is foreseeable; as soon as

practicable if not foreseeable.

¢ Allows an émployer to ask for a certification from the employee L0 support a request for leave for
parental involvement or elder care purposes, provided in such time and manner as prescribed in
I

regulations by the Secretary of Labor. . |

* Additional provisions amend Title 5 of the USC to extend the saie expanded FMLA leave
entitlements to Federal employees.

* The Act would take effect 120 days after enactment.
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Extending FMLA Coverage
Total private sector workforce of 95.1 million

16.5 percent of workers are employed by employers with 20 - 49 cmployees

Thus, about 15.7 million more wori:crs would be emplog!(ed

by FMLA-covered

employers if the Act’s coverage threshold were reduced 1'rom 50 to 20 employees!

But, only about 83 percent of employees of coveéred emp‘oyers are eligible for FMI A

benefits® l

Thus, we estimate that Up to approximately 13 million m¢$re

workers would be eligible

to receive the benefits of the FMLA if the Act’s coverage threshold were reduced

Potential Impact of "Comp Time" Proposal

o |
68.3 million workers — 57.3 percent of the entire wage and salary workforce — are

hourly workers

| _
With a median hourly wage rate of $8.17 per hour, half oq these hourly workers —
more than 34 million — would earn less than $16,350 per year if they worked full-

time, with no overtime or second jobs

Nearly 16 million hourly workers earn less than $6 per hour, eéming less than

312,000 per year jf they worked full-ime, with no overtiméd

o

More than 42 million hourly workers — nearly two-thirds of

or second jobs

all hourly workers — earn

less than $10 per hour, earning less than $20,000 per year if they worked full-time,

with no overtime or second Jobs

' But, of course, one of the eligibility ctiteria ~ that the empioyee

are at least 50 employees within 75 miles — would also have to be zu:ljusl

vork at a facility where there
ted,

* Smaller employers can be expected to have 2 somewhat smaller pioportion of eligible workers

than larger employers, so the 83 percent probably represents an overest

|
’ With the Decessary change in one of the Act’s eligibility criteriz, discussed above, more

. employees of larger employers would also become eligible for FMIA s

§
epefits.



