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EXECUTIVE ORDER.

' TO PROHIBIT DISCRIMINATION IN FEDERAL EMPLOYMENT
BASED ON PROTECTED GENETIC INFORMATION

-.By the authonty vested in me as Presxdent by the Constitution and the laws of the Umted States

S of Amenca, itis ordered as follows

'Nondlsenl_nlnatlon in Federol Eu;plosrment on the Basis of .
o Protected Genetic Information
l 101; It is the pohcy of the Govemment of the Umted States to provide equal employment
opportumty in Federa! employmcnt for al] qualiﬁed persons and to prohlblt dlscnmmanon agamst
employees based on protected genetxc mformatlon or information about a request for or the receipt of
.genetic semces “This policy of equal opportunity applies to every aspect of Federal employment. -
s 102 'I'he head of each Executwe department and agency shall extend the policy set forth in
: . Sectlon 1- 101 for all its employees covcred by Section 717 of Tltle VII of the le Rights Act of 1964
as amcnded.
'1-103. Executwe departments and agencles shall carry out the provnsmns of this order to the
- ‘extent permltted by law and conmsteut with their statutory and regulatory auLhontlcs and their .
~enforcement mechamsms The Equal Emp!oyment Opportumty Commlss:on shall be responsnble for
- ooordmatmg the pollcy of the Govemment of the United States to prohxbxt d:senmmat[on against
X e'mployees in Federal employment based on prote_cted genem: information ot information about a
. requést fo; or the ri:ocipt of genetic semces B | |
Requirements Applicable to Employing i)epartments and Agencies..
1-201. Definitions.
(A) The term “employee” shall include an empioyee, applioant for employment ot former

- eniployes covered by Section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000¢-
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-(b) | Genetic mt;nijoﬁng means the periodic ?;(amimiﬁori of embloyees to evaluate acquired
- modifications to their g:ﬂctic material, such as chromosomal damage or evidenc;e of
i_ncrcascd occurrence of mum&om, that may have d_;:vcloped in the course of
employment due to cxposun;. to toxic .substancw.s in the workplace, m order to identify,
evaluate, or rcspon(.i to the effects of, or c-mnhbl, adverse environmental exposures in |
ﬁlp workplace.
(€}  Genetic services means health services, including genetic tests, provided to obtain,
assess, ot interpret genetic information for diagnostic or therapeutic purposes, or for
_ genetic educat'ion dr_counscling.
(d) écnﬂic test means the z:r.mlysisof human DNA, RNA, chrombsomes, proteins, or '
| ~ certain metabolites in order to detect diseasc-rc_iated gcnot)-fpcs or‘in.t_:tations. Tests for
metabolites are covered when an excess or deﬁcien;y of the metabolité indicates the
. presen'c.e ‘of.a n;ut;tion or mutations. . |
(6] | Prc.)tccte';d"gem‘:tic inforﬁaﬁon.
(1) - Ingeneral, protccted.geneﬁc information means—
(A) jmfonnation about an jndivid_i:a.l's genetic tc_sts;‘ .
: _- (B) ihfoﬁnation about genetic tests of family members :of the inﬂividual; or -
(C) mformatwn about the occurrence ofa dlsease or disorder in fa:ruly -
. members of the mdmdual a ‘
C) ‘ Informatmn about an mdmdual's current health status (mcludmg information -
T, - 'about sex, agc, physwal cxams, and chemical, blood, or urine aualyses of thc
’ mdmdual) is not protected gcnenc mformatmn unlcss itis dwcnbed in |
- subparagraph .
-202 Thc agencnes, m dlschnrgmg their n:sponsnbllm&s under this order, shall implement the
followmg nondwcnmlnatlon requxremcnts

{(a) 'I'hc cmploymg departmcnt or agcncy shall not dlscha.rgc, fail or rcfuse to hire, or
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otherwise discrlminat_e against any employee with mspecl to the compensation, terms,

. conditions, or privileges of employment of the employee, because of protected genetic

information with respect to the employes or because of information about a request for
or the receipt of genetic services by such employee or by a family member of such

employee.

‘ The employing department or agency shall not limit, segregate, or classify employecs in

any way that would deprive or tend to dcpr'ive any employee of employmem

oppornmmes or othervnse adversely affect the employee’s status, because of protected

' genetic mformatlon with respect to the employee or because of mfo:matlon about a
: request for of the receipt of genetic senrxces by such erhployee or by a family member
. of such emplo)lee ) - :

| 'I'he employmg department or agency shall not requect, require, collect or purchase

protected geneue mformanon with respect to an employee ora faxmly member of the

employee or information about a request for or Lhe receipt of genetic services by such

. employee orbya famnly member of such employee
The employmg department or agency shall not disclose protected geneue mformauon
.wuh respect to an employee or information about a request for or the receipt of genetic

" services by an employee ot by a famlly member of an employee except

()] . tothe employee who 13 the snbject of the mfonnauon,' at the request of that

employee to whom dlsclosure is bemg made,

(2)  to an occupational or other health researcher if the research is conducted in -
complial_me with the regulations atid protections provided for under 'part 46 of

title 45, Code of Federal Regulations;

' (3)  .underlegal 'eompulsion of a Federal court order, except that if the court order

was secured without the knowledge of the individual to whom the information
refers, the employer shall provide the individual with adequate notice o

challenge the court order unlws the court order also imposes confidentiality
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requimmeh&;
@ to govémn;.‘lcnt officials investigating compliance w1th this Execﬁtive Order if the
information is relevant to the inve'stiéation; and.
(5)  to government officials in connection w1r.h a‘compelling national security cor law
cnforct;rnent matter. |
- (¢)  The employing de'pamnenF o.r ggency shall not maintain protected genetic‘infor.mation or-
i~nformatio;1 aboﬁt a request for or the receipt of genctic scrﬁccé in general personnel
| ﬁle-s; such information shall be maintained sep'aratél); from personnel files.
Exceptions
) 1—301: The following exceptions shall apbly to the nondi;qrinﬁnation re'quirements set forth-in
.. Section 1-202.
() 'I'hc crﬂploying depa-m‘ncnt or.agency méy request, require, collect, or. purchase |
protected genetic information with respect to an employee or any inf;xnnation about a
_ Tequest for. or receipt of genétic services by such employee or by a family member of
such emPlo.y_ec if : -
" (1)  the employee or famlly mcml;)er uses gerietic or health care services provided
, .by the emj:aloyer, -
" (@) the cﬁaployeé-_or family member who uses the genetic or healthcare services ‘
© has provided prior, knowing, voluntary, and written authorization to the
cm'plo.yc? to collect protected gganeﬁc_ infom_:ation; |
B '(3) .the person who pérfbrms..the genetic or health care services does not disclose
the results of the genetic services to anyone except to the emi:ioyc_c who uses
the services, ard pursuant to section 1-202(d) of this order; and
(4) " such information is not used in violation of Sections 1:202(s) or 1-202(b) of
| ._ this Excp!.l.‘t_i\ie Order.
(S)__ ' chm.:liclmon_itoring ofbiolc;gica] effects of toxic substances in the workplace shall be

permitted if all of the following conditions are met:
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(1) the _employec ‘has provided prior,AlAcnowing, voiuntary, and ;.vrittcn authorization;
(2y the empldyee is infopned ef the specific results of ﬁae monitoring; .
(3)  the employee is informed of any other. protected genetic information that may
have been acquired, ;;rovidcd that .the employee has given prior, knowing,
' _v‘oluntary. and wri&cn consent to such additional disclosure;
4) the momtonng confomas to any genehc monitoring, regulatmns that may be
K promulgated by the Secretary of Labor, and
._‘(5) the employer, cxcludmg any licensed health carc pmfesswnals that are involved
_inthe genetic monitoring program, receives results of the monitoring only in
aggrega-te terms that do not i:l.is'(.:lo.se the identity o‘f specific employecs.

(c) This Execuuvc Order does not lirnit the statutory authority of a Federal agency to (1}
promulgate or. cnforcc workplace safety and health laws and regulations or (2) conduct
or 'sponsor occupanonal or other heal‘h rcsearch that is conducted in compliance wnth
regulatlons at part 46 of title 45 Code of Federal Regulatlons, (3) collect protected
.genet:c mfonnanon as part of a lawful pmgmm, the exclusive purpose of whmh isto
carry out 1dent1ﬁcatlo_n of rem_ams.

o o ‘ : N '_ Misc'ellanéous . .

1-401 The. head of-each dcpanmcnt and agency shall take appropnale action to disseminate

,'tlus pohcy, andto this end shall de51gnate a hlgh level official respons1ble for canymg out its

o mponsibi]itie's under this Execu’ave Order.

1-402 Nothing in this Execuuve Order shall be construed to:

(a) 'limit the nghts or protectxons .of an mdmdua] under the Rehablhtamn Actof 1973 (29

: U.S.C. 701 et seq.) or the Amencans w1th Dlsabllmw Act of1990 (42 us.C. 12101 et seq)
mcludmg coverage afforded to mdmduals undcr Section 102 of Amencans with Disabilities Act of 1990
end any other Federal statute; .

| (S) superséde a-ny prbvisio_n of the Privacy_Act (;f 1974 (5 U.5.C. 552a), and actions taken

under this Executive Order shall bé in compliance with the Privacy Act; .
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| (c) require spccnﬁc bencﬁts for an employcc or dependent under the Federal Employees
Health Beneﬁts Progmm or similar program or
(d) supersede any other stamte regulatlon, or rule that requues disclosure of information.
1-403 After consultauon wnh thc Secreta.ry of the Dcpartment of Health and Human Semces
. and the Chair of the Equal Employmcnt Opporturuty Comrmssmn, an’ agency may:
. (a) determine that the collection of protccted genenc mformanon is required from an mdmdual
‘ 'ef;er a conditional offer of c'mploymc_nt is made, whee the collection of s_'.uch protected genetic
infonneﬁen 13 'jpb-relatedand consistent w1th business necessity within the meaning of the Rehabilitation
- Act; |
. (b) determine that the use of such prbtected geectic infdremtien to meke an emeloyment
- deelsmn is necessary to avoid a direct threat w1thm the mea.mng of the Rehabilitation Act.
- 1404, This order eIanﬁes and makes umform administration pohcy and does not create any

. ﬁght or beneﬁt, substantive or procedural, enforceable at taw by a pany agamst the United States, its

officers or cmployees, or any other person.

_ THE WHITE HOUSE,
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Revisions to 1-201(d)

Genetic test means the analysis of human DNA, RNA, chromosomes, proteins, or certain
metabolites in order to detect disease-related genotypes or mutations. Tests for metabolites are
covered when an excess or deficiency of the metabolite indicates the presence of a mutation or
mutations. Genetic test does not mean the analysis of human DNA, RNA, chromosomes,
proteins, or certain metabolites for human identification or forensic purposes at the request of
a court or law enforcement agency. '
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An agency may determine, after consulting with the Secretary of HHS and
the Chair of EEOC, that the collection of protected genetic information regarding
family history is necessary to avoid an imminent risk to the health of 87 employee.
In such cases, an agency may, in consultation with HHS and EEOC, collect such
information after an individual has begun employment and may consider it in

determining appropriate work responsibilities of the employee.



Revisions to 1-201(d)

Genetic test means the analysis of human DNA, RNA, chromosomes, proteins, or certain
metabolites in order to detect disease-related genotypes or mutations. Tests for metabolites are
covered when an excess or deficiency of the metabolite indicates the presence of a mutation or
mutations. Genetic test does not mean the analysis of human DNA, RNA, chromosomes,
proteins, or certain metabolites for human identification or forensic purposes at the request of
a court or law enforcement agency. '



