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October 9, 1998
Slova.
TO: Erskine Bowles B
Chief of Staff to the President Cew 7 Maltloos
S'P‘,v-“ V‘q‘“
FROM: Senator Bob Graham Ldravesy
RE: OMNIBUS APPROPRIATIONS BILL FOR FY-99

Attached, as an addendum to the documents which I sent you earlier today, are clips which
I have compiled regarding the Haitian Immigration issue. I believe that you will find these
articles of interest as they show the widespread support that exists for fair treatment of
Haitian immigrants.

Again, I hope that the President will support us in the effort to secure the legislation which
we seek. Please don’t hesitate to call me if I can be of assistance in any way.
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House Republican leadcrs on
Wednesday cruelly axed fair Haitian
immigration provisions from an appro-
griations bill. That's incomprehensible
ecause the measure has gamered broad
bipartisan su pgon — including vigorous
endorsement by Florida GOP faithful,
imong them Jeb Bush, Sen. Coonie
Mack, and Reps. Lincoln Diaz-Balart
and lleana Ros.Lehtinen.

Bul reason and justice appear lost
when t comes to Haitians. For dec4des
Haitians fleeing a troubled homeland
bave ron smack iato unfair U.S, immi-
gration policy. Last year, even, Congress
excluded Haitisns from a bill that

anted green cards Lo fome (50,000
ﬁicalaguam, and other benelils to Gua-
temalans, Salvadorans, and Eastern

mies of needed remil-
(ances, The samc applies 10 Haiti, 2
weak democracy paralyzed hycpoiilics
and just pounded by Hurricane Georges,
. Without relief, some 40.000 Haitians,
including many who fled perseculion,
could be departed afer December. They
would be torn from family snd jobs to
face cconomic and potitical chaos.
Commendably, Florida Sens. Mack
and Bob down to

the wire, continug o pus m:;htil for

faic reliel for Haitiaps, There's also 2
chanoe that Haitian provisions may land
in the omnibus spending bill, and the
White Houss conld ensure passage. Cali
the White House at 202-456-1111 and

ask for support. Anylbing fess for Hai- |
tians would be ua-Americap, the tn- |

umph of mesn spirits over justios.
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EDITORIALS

Congress should treat refugees
from Haiti the same as Cubans

he cruel game of bait-and-switch
that Congress is playing with the
lives of Haitian refugees took
another turn toward insensitivity
and injustice Wednesday.

Scrambiing to reselve spending disputes
and avoid a governmeat shutdown this
weekend, Congress stripped four suppesedly
controversial issues from the bill to finance
operations of the Treasury Departraent and
Postal Service.

One of the four wis a provision o grant
permanent-resident status to about 40,000
Haitians, many of them longtime regidenls of
South Florida, who have been in legal iimho
and subjecl lu deporiation for nearly three
years.

Evan though the Maitian provision was
supported by the entire Florida congressional
delegation, most Democrats and many
Republicans, it was deemed a potential
roadblock to a spending compromise by the
Republican leadership and summarily yanked
from the btll.

Last year, Congress granted legal status to
sirpilar refugees from Central America and
Cuba, but not Haiti, even though maost of the
Haitians in question had fMed their countey
during a periad of political viocience under a
reprassive military government that was
oysted by the American-led military
intervention jn 1994,

The bipartisan agreemeni reached earlier
this year was intended to provide equal
treatment for all Caribbean Basin immigrants
and dispel a lingering perception that
Haitians were being discriminated agains

ocT @3 'S8 11:25

Despite widespread
support, the Hailtian
provision was deemed a
potential roadblock to a
spending compromise.

because of thelr skin color and the
assumption they had fled their country lor
ecaonomic. not palitical. reasons.

Al the eleventh hour, hywever, the Haitian
provision was challenged by Rep, Lamar
Smith, R-T'exas. chaivrman of the House
Immigralivn Subcominitiee, who made the
prcposterous charge that Haitians actually
have been lrealed better than most other
immigrant groups.

That statement will come ag a distinct
surprise to members ol the Haitian-American
community. who historically have been made
to feel much less welcome in the U.8. than
tchnbir lellow refugees from Fide!l Castro's

uba,

At present, both Haitians and Cubans who
are intercepted trying to reach Florida by sea
are being returnod to their homelands,

Rut Cubans who manage fo reach share are
much more [ikely to become legal resicents
than MHaicians,

Simple justice dcmands that Congress
should restore the Haitian amnesly provision
and remove the cloud of uncertainty that now
hangs over thousands of people whe have
become praductive and responsible members
of American society.
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The final push

T tie proposed lan-
. guage is an
undecrhanded

House Republican
attack on

JIM HAMITTON
Edisor

Supporters admira-
bly have workcd hard
to get cven this far.
Kudos goes to Florida

S ———
FOR HAITIAN REFUGEES

Don’t let mean-spirited

wrence litics doom Hattian Sens. Connie Mack
Nabl the Federal o - = and Bob Graham, who
Electico‘n Commission’s mgﬂﬂ"’ relief. artache the provi-

counsel. After all, Mr. X sions to the spending
Noble has had the audacity to investi-  bill in the first place. Credit, too, Florida
gate campsaign fund raising and soft- re ntatives, from Democrat Carrie

money abuses affecting both parties. So ek o ublicans Ligcoln Diaz-Bal-
GOP ltaders tacked on a nider to the @, Bill M um, and leana Ros-Leh-
Treasury-Postal spcading bill that tinen:; also Sens. ncer Abraham,
proved to be the bill's undoing this R-Mich.,, and ward Kennedy,

week: It was defcated before it could

D»Mass . the Congxessional Black Cau-
even go to the House floor for a vote.

s, and key Flonda Republicans Jeb

. That’s a double shame. Because pro-
visions to grant legal status to some
40,000 deserv Haitian refupeeg, also
attacked ta this bill, are now endangered
— cven though these Scoate-approved
provisions arc so just that they bhave
overwhelming bipartisan  support.
That's why, whether differences in the
Treasury-Fostal bill are resolved in com-
mittee or ils provisions get kicked into
an omnibus spending bill, Haitian
immigration relicf must be saved,

Bush, Al Cardenas, and Ana Navaryo,
But now 8 mighty, final cffort will be
neceded to win far treatment for Haitian
refogees. Florida Rcepuoblicans, espe-
cially, must carry the m e to Repub-
lican leaders Newt Gingﬁg and Trent

‘Lote, and Democrats must rally serious

support from their leadership and the
White House. Tell them that fair play
must defeat mean-spirited politicking
that could deny 40,000 Haitians a status
already given ather immigrants.
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Kate P. Donovan
= 09/18/98 09:10:19 AM
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Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: Treasury/Postal Letter Janguage on Haitians

You may have seen this already, but just in case:
Forwarded by Kate P. Donovan/OMB/ECP on 08/18/98 09:07 AM -----

é-l Charles E. Kieffer 09/17/98 09:16:40 PM

L
Record Type: Record

To: Kate P. Donovan/OMB/EQP@EQP
cc:
Subject: Treasury/Postal Letter language on Haitians

Put this under language issues at the end. Insert "Senate" in front of bill language.
Forwarded by Charles E. Kieffer/OMB/EOP on 09/17/98 09:16 PM

.|
Steven M. Maeartens

09/17/98 04:53:14 PM
Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: Treasury/Postal Letter language on Haitians

At the WH Immigration meeting today, Maria Eschevesta and Peter Jacoby suggested the
Treasury/Postal letter signal Administration support for relief for Haitians contained in an
amendment attached to T/P by Senator Graham. BRD informed me that the letter is in final
clearance and changes can only come from the 2nd floor. Here is proposed fanguage for inclusion
in the T/P letter:

"The Administration supports efforts by Congress to provide legislative relief from deportation to
Haitians. We believe the Hartians deserve the same treatment Congress provided to other Centra)
American last year. Like Central Americ itians for many years were forced to seek the
protection of the United States because of oppression, human rights abuUses and Civil Strife at
horfig. This bill language supports our policy of treating similarly situated people the same and we
urgéits adoption."




Here is further background the issue from an e-mail in July from Ingrid. If you need anything
further, please let me know. Thanks.
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From: Ingrid M. Schroeder on 07/09/98 10:49:24 AM
Record Type: Record

To: See the distribution list at the bottom of this message

cc: James J. Jukes/OMB/EOP@EOQOP
Subject: Justice call to the Director re: Relief from Deportation for Haitians

Heads Up -

Justice advises that Deputy Attorney General Holder will be calling the Director this afternoon to
urge Administration suppart for a potential Sen. Graham {D-FL) amendment to the Treasury Postal
Appropriations Bill which would provide relief from deportation for certain Haitians in the United
States.

Background

P.L. 105-100, District of Columbia Appropriations for FY 1998, contains a provision, the
"Nicaraguan Adjustment and Central American Relief Act,” which provides relief from deportation
for certain Central Americans. The President’s signing statement for P.L. 105-100 stated that
"similar relief should be made available to Haitians and [l] will seek a legislative solution for this
group.”

In November 1997, Sen. Graham (D-FL} introduced S. 1504 and Rep. Conyers (D-MI) introduced
H.R. 3049, These bills would provide relief from deportation for certain Haitians.

On February 24, 1998, the President sent a letter to Sen. Graham stating that "it is critical that
Congress provide the most appropriate relief for Haitian nationals as quickly as possible” and that
the Administration would work with Congress to achieve this goal.

According to the Department of Justice, Senator Graham intends to offer an amendment to the
Treasury Postal Appropriations bill which would provide relief from deportation for certain Haitians
and is almost identical to S. 1504.

Although the Administration has not taken an official position on S. 1504, Justice (Furst), NSC
{Busby), and DPC {Fernandes) advise that they do not object to the bill.

Message Sent To:
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Julie A. Fernandes
01/20/98 11:49:15 AM

Record Type: Record

To: Maria Echaveste/WHO/EQP

cc: Elena Kagan/OPD/EOP, Laura Emmett/WHO/EOP, Miriam H. Vogel/WHO/EQOP
Subject: Central Americans and Haitians

Maria,

| spoke with John Morton last Friday re: the procedure for implementation of the Central American
legislation. | also asked generally about what procedure was in place to deal with Haitians who are
in deportation proceedings {pursuant to Scott's conversation with Counsel's office, | kept the
conversation about Haitians very general, and not at all tied to any specific enforcement action}.
According to Morton, the memo authorizing the alternative procedure for Central Americans
{through use of adjudication officers rather than EQIR judges), will be signed by the AG today. The
next steps will be for INS to work out the particulars of this with the advocates, etc. Morton did
not forsee our invovlement in this "working out" process, but I'm sure he would be open to
updating us on progress, concerns, etc.

With regard to Haitians, Morton said that the INS intends to identify all those who are in
proceedings and are eligible for DED (through the EOIR data base) and inform them by mail that
unless INS hears otherwise, they are going to administratively close their case (which will hold the
proceedings in abeyance, pending a legislative change or the end of the DED period). Also, the
AlLJs have been informed that Haitians covered by the DED order are eligible for administrative
closure {and should be informed of such if they appear before them} and INS trial attorneys have
been instructed to agree to an administrative closure in any case where the alien is eligible and
consents to it.

| hope this is he!pful.

Julie



Bl

[\Mw\ai vvaL'i-—- _— L\a..‘l-.ms

Julie A. Fernandes
01/08/98 01:02:38 PM

Record Type: Record

To: Elena Kagan/OPD/EOP

cC: Laura Emmett/WHO/EQP
Subject: Haitians in Miami

Elena,

Maria just called to alert us to a growing situation in Miami. Apparently {though | need to follow up
with more fact finding with INS and DOJ) the immigration judges in Miami are denying stays or
continuances in deportation proceedings involving Haitians because they understand the DED to
only stop the actual deportation {once the person has a final order), and not to affect the
proceedings themselves. Though this is likely a correct interpretation of what the DED means, it
has angered some of the local advocates {who would like stays or continuances pending a possible
leg. fix). Maria hears that Carrie Meeks is writing us a letter about how this is a waste of
resources, particularly in light of the possibility of permanent legislative relief for these Haitians. |
am callings INS and DOJ for more facts, etc., but | wanted to alert you to what is coming down the
pike.

julie
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Record Type: Record

To: Miriam H. Vogel/WHO/EOP, Julie A. Fernandes/OPD/EOP

cc: Peter G. Jacoby/WHO/EOP, Elena Kagan/QOPD/EQOP
Subject: Haitian Group Meeting

Miriam--1 think Peter's idea is.a good one--meeting with the immigrant advocacy groups on Haitian
legis before the Congress comes back--the Week of 1/19 (remember--1/12 is a holiday)--please get
our list from last meetings and I'll review with you--also Julie can tell you whether and who from
INS/DOJ should come. Julie--could you also check on whether we need to circle back on the
implementation of the central am legis and if in fact we handled the haitian ded --I am hearing that
INS is about to insist that foks file maotions to administratively close the cases, contrary to prior
situations where INS did it on its own without requiring motion papers--why the change--Thanks.
---------------------- Forwarded by Maria Echaveste/WHO/EQP on 01/13/98 11:40 AM mmmemes

» » " .D"

»
01/13/98 11.:38:35 AM
Record Type: Record

To: Maria Echaveste/WHQ/EQOP

cc:
Subject: Haitian Group Meeting

Would it be possible to set up a meeting with the immigration groups that will work on the Haitian
legislation? | think it would be good to hear from them. Please give me a call when you get a
chance. Peter
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Dear Mr. Chairman:

In November, during the final days of the first session of
the 105th Congress, I urged Congress to provide Haitian
immigrants treatment similar to that which was ultimately
provided Central Americans in the Nicaraguan Adjustment and
Central American Relief Act. Although I was disappointed when
Congress failed to include the Haitians in that measure, but I
was greatly encouraged when separate bipartisan legislation
providing relief for Haitian immigrants was introduced in both
the House and the Senate prior to the Congressional recess.
Those three bills, authored by Senator Graham, Congressman
Conyers and Congresswoman Meek, recognize that Haitians have made
important contributions to our communities and that a resolution
of their status is critical to helping Haiti establish a strong
and lasting democracy.

Perhaps even more important than the introduction of those
bills is quick Congressional enactment of legislation addressing
this issue. The hearing you held this week, well before Congress
is scheduled to reconvene, exemplifies a strong commitment to
providing timely consideration of the Haitian relief bills and
your desire to provide the most appropriate and prompt relief for
Haitian immigrants. Your leadership is critical as we develop a
bipartisan legislative remedy that will provide the Haitians fair
and equitable treatment under our immigration laws. I look
forward to working with you and your Congressional colleagues to
achieve this goal.

Sincerely,

The Honorable Spencer Abraham
Chairman

Immigration Subcommittee
Committee on Judiciary

United States Senate
Washington, D.C. 20510
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November 17, 1997

Mr. John Hilley
Assistant to the President and Director for Legislative Affairs
Second Floor, West Wing
The White House
Washington, D.C. 20502
P G o RIEN
Desr Mr. Hilley: NOU 183158

The Nicaraguan Adjustment and Central Americen Relief Act closes the debate aver
treatment of Central Americans who fled to the United States at a time when their home
countries were engulfed in civi] wars against Communism.

Despite the generosity of this measure—which could permit several burndred thousand
illegal migrants to remain permanently in the United States—a divisive opposition has
emerged. This opposition demands that other groups, in particular Haitians, be given the samc
special consideration that is provided 1w Nicaraguans, Salvadoraps, and Guatemalans. For the
reasons outlined below, these situations differ substantially from those of the Haitians.

1. During the 1980s many individuals fleeing Nicaragua, E] Salvador, and Guatemala
were treated unfairly by the Federal Government because they were not given a real
opportunity to make Lhelr case for asylum. Those from El Salvador and Guatemala filed suit
and won the right to spe:lal consideration of their zsylum claims in the future. Nicaraguans
also received special administrative review of their claims. Republican and Democratic
administrations allowed the Central Americans (o remain in the United States pending a
determination of their stams.

2. Haitians have no similar clajims against the government for unfair treamment. In
fact, they have been treated better than individuals from most other countries. Haitians fleeing
their country in the early 1990s—"the Guantanamo Haitians™-~were paroled into the United
States, where they received work authorization, were not subject to deportatiori, and were
given the ability to pursue asylum claims. No other nationality group has received similar
ueatment. In fact, other aliens interdicted at sea during the same period were rypically
returned home with a less generous process for screening their asylum claims.

&
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Mr. John Hilley
Page 2

3. Haitians have historically received very generous treatment from the United States.
During the last 11 years, over 200,000 legal immigrants from Haiti have been adminied. (This
is a higher perceniage of that country's population than almost any other counny.) Clearly the
United States does not discriminate against Haitians in its immigration policy. In fact, as
described above, the U.S. has recently discriminated in favor of Haitians by having brought the
Guantanamo Haitians into the U.S. to pursue their asylum claims.

4. President Clinton has urged the Congress “t.provide to Haitians treatment similar
to that provided to Central Americans.” There is no rational or logical basis to do this given
long-time immigration policy and the court ruling that determined the weatment of Central
Americans to be unfair. The real question is whether Haitians are being treated like those
from other countries, or better, and the answer to that is yes.

g

S. This sireation offers 2n opportunity for all, including advocates for the Haitian
comununity, to cmphasize healing rather than dividing. The legislation regarding Central
Americans brings 10 3 close a period of great controversy over issues of foreign policy and
immigration policy. The historical context and the present facmal gituation provide ample
reason for providing special treatment 1o these classes of aliens. Sound immigration policy
requires that we carefully limit such special consideration and treat other groups in accordance
with the permanent pré\'isions of our immigration laws.

I believe that our consideration of the situation of Guantanamo Haitians should preceed
from the merits of thode‘cases and should not be guided by comparisons to nationalities and
situations that are not gcnumcly comparable. I look forward to our continued discussions on this
and other issues.

Sincerely,
q{‘aa’
, Lamar Smith
: Chairman

, Subcommittee on Immigration and Claims
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Julie A, Fernandes
12/16/97 08:13:33 PM
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Laura Emmett/WHO/EQP
Subject: Haitians

According to Peter Jacoby, he spoke with you this afternoon about tomorrow's NYT article re:
Haitians and DED. | also was made aware of this late this afternoon. My understanding of the
sequence of events is: Peter, John Morton (DOJ} and Scott spoke yesterday re: whether Holder
would be attending the hearing in Miami. Morton said that Holder would not attend. Peter then
suggested that Holder write a letter to Abraham, discussing the Department's recommendation re:
DED. Abraham's office then indicated that they did not want a letter {b/c they did not want to get
in on the internal debate within the Administration). Either late yesterday or this morning, DOJ
decided that the AG should write a letter to the President recommending how he should do DED if
he decided to do it. They thought of this as a vehicle for notifying people of the DOJ
recommendation + where the Administration was leaning. |I'm not sure when in all this it was
decided that the Admin. was leaning toward DED {though maybe you and Peter discussed this
earlier}. Somehow, the NYT got a hold of the information about the AG's recommendation to do
DED and decided to write a front page story that would include a discussion of the internal (both
WH and DOJ) debate about which way to go.

Scott faxed me a revised copy of the letter from the AG to the President this afternoon around
5pm. The cover sheet referenced a conference call at 5:30. After not receiving a call, | called
Scott at about 5:40, and heard all that had been going on.

The upshot of all of this is that the NYT is running an article in the morning stating that the
President is considering {(maybe even leaning towards) DED for the Guantanamo + long-time
asylum seeking Haitians. According to Scott (who listened to the first five paragraphs over the
phone}, there is some discussion of internal stuff, but that it all sounded deliberative, not negative.
Also, the DOJ is finalizing this "recommendation” letter from the AG to the President that speaks
more generally of DED for long term asylum seekers and "parolees." This group would include both

Guantanamo and a previously undisclosed 7000 "parolees™ who came to this country illegally, were
in proceedings, and then were taken out of proceedings and given an opportunity to anoly far relief.
The total number of Haitiansg in_the class is about 41,000 (29,000 asylum seekers + 22 000
parcﬂe_es——lmg)ﬂ:ithough it is unclear how many would have actually been eligible for
deportation_within the next year (thus how many would be effected by a DED}. Also, NSC is
dramemo to the President recommending DED + is drafting some q & as.

| will be in Fairfax tomorrow until about 5pm at the Advisory Board meeting. | told Scott | would
call mid-day to try to keep on top of this, and that he could page me if something comes up.

julie
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Record Type: Record

To: Emily Bromberg/WHOQ/EQOP
cc: Elena Kagan/OPD/EOP, Peter G. Jacoby/WHQ/EOP
bece:

Subject: Re: haitians @

Emily--the problem is there has not been a "Decision” and we learned that the nytimes was writing
the story on a 5:30 phone call where folks were desperately trying to figure out a way out of a
front page story, which obviously didn't work. I'd been in touch with the groups over the last
week trying to assess support or lack thereof for various options which then got fed into the
leg/policy process. Clearly, we need to find a better way to coordinate rollout,

Emily Bromberg

Record Type: Record

To: Elena Kagan/CPD/EOP, Maria Echaveste/WHO/EOP

cc:
Subject: haitians

| would really liked to have known about the deportation exemption for Haitians before reading it in
the NY Times. As you know, this is a Florida issue, and the Governor deserved a heads-up on this.
His Chief of Staff was not very happy with me this morning. And | am a little concerned that he will
find out that the groups knew and he did not. Chiles supports the action {(he is on the record for
the Meeks billl, but wants more info. | assume we would all agree that his public support of our
action is helpful. Is there something | can send him? If not, Elena, can you call me and talk me
through the policy? Thanks.
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THE WHITE HOUSE

Office of the Press Secretary

¥For Immediate Release December 23, 1997

STATEMENT BY THE PRESIDENT

Today, I have directed the Attorney General and the
Immigration and Naturalization Service to defer for one year the
deportation of Haitians who were paroled into the United States
or applied for asylum prior to December 31, 1%95. This action
makes good on the commitment I made to address the situation of
Haitians when I signed immigration legislation last month
offering relief to Central Americans and others. It wiil shield
these Haitians from deportation while we work with Congress to
provide them long-term legislative relief,

Haitians deserve the same treatment we sought for Central
Americans. Like Central Americans, Haitians for many years were
forced to seek the protection of the United States because of
oppression, human rights abuses and civil strife at home. Many
of them have established strong ties and made significant
contributions to our communities. And, while we have been
encouraged by Haiti’'s progress following the restoration of
democratic government in 1994, the situation there remains
fragile. Staying the deportation of these Haltilans and
obtaining for them permanent legislative relief will help
support a stable and democratic Haiti = which, in turn, is the
best safeguard against a renewed flow of Haitian migrants to the
United States.

# 4 #
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LAMAR SMITH HAMMERS CUNTON FOR DEPORTATION DEFERMENT

Rep. Lamar Smith {R.TX), chalmman of the House Judiciary subcommirtes on itnmigration 3ad efains,
lashed oyt at President Blll Clinton for granting thousands of Haitians 2 sy from depormaton from the US.

for ot l=ast a year:

$mith sent a letter Wednedsy (Dec. 17) w Clinton surdng that the president was “pandering to political
pressure. Sairh says the Halians do not belong w the class of aliens described (a the Nicaraguan Adjustment and
Ceonrral American Relief Act which was pasuad before Conpress adjoumed In November. The complete rext of

Smitn's Iettyr appears below.

Using bls execvrive authariy, Clintoa this week g.mwd deferred enforced deparruns, whith could exempr
upwards of 20,000 Hafttan3 o y=az fram depormtion, In granting the deferment, Clinton said that deportlog e
Haitigns equld degmbilizr a weak government made weaker still by the deparnre of United Nations peseckeepers.

Smith challenges Clinton's razionale for grangng the exemption, *Ta sy that the reurg of Haltlans 1o their
nomeland and culpire is going ro deymbiize Hall is an insuit to the Haldans :hamulves Smith said in » sxement

yestertay (Dez. 12),

The followirng is the complerz - of Smuk’s lerer 10 the presiciend

Text of Smith’s Letter to Clinton on Haitians

! December 17, 1557

Dear Mr. President:

The impending decision to gnon szmudl-:ntarcmnl
Departare to as many -2s 100,000 illegal aliens from Hal
circumvents immigraton refomm legislaton that you signed
inm law, theeereny thelint=grity of the asylum prossss, and
smacks of pandaring to palitiea) pressure net grounded in fast,

* Your swtemerits. have given Haldans the Incerrecr
impression that they séifiebow beleng to the slasses of aliens
defined by the Nicarsguao Adjustment and Cenaal Amarican
Rellef Act (“NACARA™), as well as the unrealistic expecta-
toh that regardless of thelr Status oc the merits af thair claims
for asyluez, they will be pafmited o remain permanendy in
this coantrv,

* HailioAs decldedly do not beleag to the NACARA
classes. The so~called “Guanunamo Haitians™ were pa-
roled into this covntry specifically o apply for asylum and
for the most pary delayed for yesars the filing of their
spplications. There has bezn no allcgation, mueh less &
court finding, that t’hesa asylum clajms have beea adjudi-
cated in an lmpruper ‘magoer. 1n congast, the Centrsl
Americans for the mostpart filed their asylum applicarions
shontly afsec their nllegal entrics intw the United Statet, A
Eedcral courr subscqucmly found that many of them had
been denled 3 legitimate procedure for adjudiesting their
claims, The differencs between the two situalions could
aot be nore stark.

* In addition, Haitians have been treated geaerously
by our immigration systern. Approximataly ese million
peesons of direct Haidan descent currently reside in the
United States, and 200,000 new legal’immigrints have
deen ndmimed in the last decade alona. Even during the
period after Junc 1992 when Haitians were interdiciad at
sca and recurned 1o Haitl, there was an fpecountry refugee
program that protected thousands of Haitizns from perse-
cution by resertling them in the United States.

* Granting. Def¢tred Enforced Departare would undes-

M
&

mine @any of e gaing recenty made in our asyhim sysem.
DED will ptop the streamlicer process of plazing &ilcd
esylun applicants directy’ inge removal prosexiingy, 3nd
even glve suchaliens werk authorizarion. Thals directly canta-
dics two cenTa! precepis of the wsylum refarms in place sines
January 1995, We will thus depast from 2 reformed system
tha! cases § fair, case-by-caie adjudication of clalms of
persecurion and retiry 10 the dark days when what gnanered
-MESt Was ane’s eoUnTy of origin, not the meris of onc’s
individual claim, :

* As you wcll knaw, Huitiang fice no threat'of
jmmediale mass deportation. Due © their own dclays in
filing asylum appligations, the cases of the Guantanamo
Haitlans are at an early stage. A toral of 206 Haltians were
deported to Haiti ia FY 1996, of whom 168 were crimina!
aliens (TNS Statistical Yearbeek. Table 65). Considering
the [NS estimate of 105,000 Haltizns residing illegally in
the United Scates, the depormden of 38 non-criminal aliens
shews that eur current policy {1 one of virtual non-enforce-
mert. Adding the protwzciion ¢f Deferred Epforecd Depar-
rure will simply encourage more illegal immigration, not
,anly from Haitl. but from any satloa which faels it may be
‘able 1o lobby for similar wearment in the fymre.

You and 1 have hoth withessed, in the wake of
NACARA, the phenamenon of gzoups with ne clairas 1o
similar treatment, but tnotivated by envy, seekiog the same
relief provided to Central Americans. Yau, fartunately,
bave choten to expleit this tnavy for politizal purpeses.
cven st the risk of vndermining fundamental principles of
immisration enforsement and asylum reform. | find this
abhorrent, and will work o yee thar any debare on meat-
ment of Haidans {3 grounded on the facts.

Sincerely,

Lamar Smith
Chzlnnan
Subzammintee on Immigration and Claims
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. NEWS from i) 21" Distfict  Texas
Congressman -

Lamar Smith

2231 Raybum Houre Office Building + Washington, D,.C. « 202-225-42%6

FOR IMMEDIATE RELEASE o December 18, 1937

WASHINGTON D C. — Chairman Larnar Smath of the House Irnmigration
Subcommittee continyed Thursday to question the Clinton administration’s propesed
policy for Haitian asylum seekers. On Wednesday, Chaiman Smith sent 3 letter i
Presigent Clinton. In the letter, Smith referred 10 2 proposal o grant Daferred Enforced
Departure, an execulive action, to Haillans for one year as "pandering to political

pressure. ”
Today's statement is 8 foliow-up:

“The Clinton administration tries to make a foreign policy argument that
deportations of Haitians who are in the U S. illegally will destabliize Hait.

P

‘Only a few hund?red Haitians are hkely to t;hp deported per year. It is ridiculous to
assert that such a smali percentage of the Haitiad population ratuming would destabilize
Haiti, Haiti's population is 6.7 millien. For a few deporations per year the administration
is undermining long-standing immigration. law.

“To say that the rsturn of Haitians to thelr homeland and culture is going to
destabilize Haiti is an insult to the-Haitians themselves.”

CONTACT: Allen Kay -
_202-225- 4236 (Q)

- Peioe) COO{

~30-~
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WASHINGTON
December 20, 1997
ACTICN

MEMORANDUM FOR THE PRESIDENT

FROM: SAMUEL BERGEQ@Z/,n

SUBJECT: Deferred Enforced Departure (DED) for Certain
Haitians in the United States

PurEose

Provide a stay of deportation to certain Haitians.

Background

During the consideration of immigration legislation for Central
Americans this fall, we urged relief for similarly situated
Haitians. Those efforts were unsuccessful. You subsequently
stated that you would seek legislative relief for these Haitians
and, in the meantime, that we would take appropriate
administrative action for these individuals.

Interim Administrative Action: Deferred Enforced Departure: We
recommend that you direct the Attorney General to grant deferred
enforced departure (DED) to this group - comprised primarily of
those who fled Haiti after the 1991 coup. Justice concurs in
this recommendation, which requires that you find that DED is in
the foreign policy interest of the United States.

There are powerful foreign policy reasons for granting DED to
this group. The situation in Haiti remains fragile, and the
repatriation of these Haitians could increase the economic and
social problems that Haiti faces. In additicon to the
reintegration challenge, the return of these individuals would
deprive Haiti of valuable remittances — an important source of
foreign exchange given the country’s current depressed economic
state. Furthermore, we have a strong interest in communicating
to the Haitian government and the international community that
the United States will treat foreign nationals fairly and
equitably.

Alternative to DED: John Hilley and Bruce Reed previously
informed you that the Attorney General would exercise her

cc: Vice President
Chief of Staff



prosecutorial discretion to stay the deportation of these
Haitians based on the reasonable likelihood that legislation
benefiting them would soon be adopted. After further
discussions with the Department of Justice and the Congress,
however, John, Bruce and I do not recommend such an approcach,
given the uncertain prospects for the legislation and our belief
that such action by the Attorney General would be subject to
greater congressional scrutiny than DED.

Size of the Group: We recommend directing a grant of DED for
one year to Haitians - approximately 40,000 individuals in total
~-- who were paroled into the United States prior to December 31,
19985, This group includes the so-called “Guantanamo Haitians”
who were brought in by the Bush Administration after Aristide’s
ouster and certain others who were apprehended at the border and
later granted parole. It also includes Haitians who applied for
asylum prior teo that same date. Excluded would be certain
criminals and others who we have an interest in removing. The
group of beneficiaries is very similar to that included in
legislation introduced by Sen. Bob Graham and Rep. John Conyers
that would provide permanent relief to this group.

Some, including Rep. Carrie Meek and several Haitian advocacy
groups, have argued that all Haitians who were in the United
States pricr to December 31, 1995 (possibly as many as 100,000
people} shcould be granted DED. We believe granting DED to such
a potentially large group, without regard for the reasons they
came here, conflicts with our immigration enforcement efforts
and would meet with significant opposition on the Hill. These
individuals should not be a problem for Haiti since the vast
majority of them are not known to INS and thus are not currently
at risk of deportation. Moreover, the few within this group who
may be subject to deportation will be processed on a case-by-

case basis and will not impose a significant burden on Haiti.
A one-year grant of DED will give us the entire next session of
Congress to pursue a legislative solution. If that effort

fails, we can then make a decision about appropriate next steps.

RECOMMENDATION

That you sign the attached memorandum directing the Attorney
General to grant DED for one year to the group of Haitians
described therein.

Attachments
Tab A Memorandum to the Attorney General
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THE WHITE HOUSE
WASHINGTON

MEMORANDUM FOR THE HONORARBRLE JANET RENO
The Attorney General

SUBJECT: Measures Regarding Certain Haitians in the
United States

Over the past several decades, many Haitians have been forced to
flee their country because of human rights abuses and civil
strife and have sought the protection of the United States. A
significant number of these Haitians were brought into the
United States from Guantanamo Bay Naval Base by President Bush
following the overthrow of President Aristide in 1991. Others
arrived here and were paroled or applied for asylum. Many of
these Haitians continue to be without legal status in the United
States,

Pursuant to my constitutional authority to conduct foreign
relations of the United States, I have determined that it is in
the foreign policy interest of the United States to defer for
one vear the deportation of any Haitian national who was paroled
into the United States before December 31, 1995 or who filed for
asylum before December 31, 1995 and who has been continuously
present in the United States since that date.

Accordingly, I now direct you to take any steps necessary to
provide to these Haitians:

1. deferral of enfeorced departure from the United States
until [one .year from date of signature]; and

2. authorization for employment until [one year from date
of signature].

This directive shall not apply to any Haitian national; (1) who
has been convicted of an aggravated felony; {2} who is found to
be a persecutor of others within the meaning of 8 U.5.C.

1101 (a) (42} ; {3) who the Attorney General has reason to believe
constitutes a threat to the community of the United States or
presents a danger to national security; (4) whose presence or
activities in the United States the Secretary of State has



reasonable ground to believe would have potentially serious
adverse foreign policy consequences for the United States;

(5} who voluntarily returned or returns to Haiti or his or her
country of last habitual residence outside the United States; or
(6) who was deported, excluded, or removed prior to the date of
this order. ' '

These measures should be taken today, [date of signature].
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ACTION

MEMORANDUM FOR THE PRESIDENT

FRCOM ! SAMUEL BERGER
' BRUCE REED
SUBJECT: .Deferred Enforced Departure (DED) for Certain

RHaitians in the United sStates
Purpose
To provide a stay of deportation to certain Haitians.

Background

buring the consideration of immigration legislation for Central
Americans this fall, we urged relief te similarly situated
Haitians, but those efferts were unsuccessful. You subsequently
stated that you weould seek legislative relief for -the-Haitlans
and, in the meantime, that we would take appropriate [__waﬁﬂ;
administrative actiocn fer these individuals,

Interim Action: Deferred Enforced Departure: We recommend that
you now direct the Attorney General and the Immigration and
Naturalization Service te grant deferred enforced departure
{DED) to this group - comprised primarily of those who fled
Haiti after the 1891 coup. Justice concurs in this
recommendation, Which requiress that you find that it is in the
foreign policy interest of the United States to do so.

There are powerful foreign peolicy reasons for granting DED to
this group. The situation in Haiti remains fragile, and the
repatriation of these Haitians could contribute to the econcmic
and social problems that Haiti now faces. It would alsoc deprive
Haiti of valuable remittances — one of its primary sources of
foreign exchangs. Furthermore, President Preval has urged you
to suppert equal treatment for Haitizns and we have a strong
interest in responding favorably teo his request -~ not only to
foster ongeoing cordial relations, but 2lso to communicate to him
and the international community that the United States will
treat foreign nationals fairly and esquitably.

1

cc: Vice President
Chief of staff

&oo2
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Alternative to DED: In lieu of DED, we did consider
recommending that the Attorney General exercise her
presecutorial discretien to stay the deportation ¢f these
Haitians based cn the reasonable likelihood that legislation
benefiting them would soon be adopted. However, we do not
recommend such an apprcach, given the uncertain prospescts for
the legislation and our belief that such action by the Attorney
General would ke subject to greater congressional scrutiny and
opposition than DED.

Size of the Group: We recommend directing a grant of DED for
one year to Haitians who were paroled into the United States
prior to December 31, 1935 - this includes the so-called
“Guantanamo Haitians” who were broughit in by the EBush
Administration in the wake of Aristide’s ouster and.certain
others who were apprehended at the border and lster granted
parole = and Haitians who applied for asylum prior to that same
date (spproximately 40,000 individualz). Excluded would be
certain criminals as well as persons who pose a danger to the
United States. This group is identical te that incluced in
legislation introduced by Sen. Bob Graham and Rep. Johnm Conyers.

If, during the one-year grant of DED, our effort to seek
legislative relief is unsuccessful, we can then make 2 decision
about appropriate next steps.

RECCMMENDATION

That you sign the attached memorandum directing the Attcrney
Ganeral to grant DED for one vear to the group of Haitians
described therein.

Attachments
Tab I Memorandum to the Attorney General
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MEMORANDUM FOR THE ATTORNEY GENERAL

sﬁBJECT: Measures Regarcding Certain Haitians in the United
States

Over the past several decades, many Haitians have been forced to
flee their country because of persecutlen and civil strife and
have scught the protection of the United States. A significant
numbexr of these Haitians were brought into the United States
from Guantanamoc Bay Naval Base by President Bush fcocllcwing the
overthrow of President Aristide in 19%i. Others arrived here
and were paroled cor applied for asylum. Many of these Haitians
continue to be, without legal status in the United States. I
have determined that it is in the foreign policy interest of the
United States to defer for one year the deportation of these
persons.

Accordingly, I now direct you to take any steps necessary to
provide te these Haitians:

1. deferral of enforced departurs from the Unitesd States
until [one year from date ¢f signature]}: and

2. authorization for employment until [cne vear from date
of signatucre). _

This directive .shall apply to any Haltian national who was
pareled into the United States belore December 31, 1995 or who
filed for asylum before December 31, 19953,

The directive shall not apply te (1) any Haitian natienal who
has been convictad of an aggravaeted felony: (2) any Haitian
national whom the Attorney General has rsason to believe
constitutes a threat to the communifty of the United States or
presents a danger to national security; or (3) any Haitian
national who veluntarily returns to Haiti or his or her c¢ountry
of last habitual residence outside the United States.

These measures should be taken today, [date of signature).
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MEMORANDUM FOR THE PRESIDENT

FROM: SAMUEL BERGER
BRUCE REED
SUBJECT: Deferred Enforced Departure (DED}) for Certain

Haitians in the United States
Purpose
To provide a stay of deportation to certain Haitians.
Background

During the consideration of immigration legislation for Central
Americans this fall, we urged relief to similarly situated
Haitians, but those efforts were unsuccessful. You siubsequently
stated that you would seek legislative relief for these Haitians
and, in the meantime, that we would take appropriate
administrative action for these individuals.

Interim Action: Deferred Enforced Departure: We recommend that
you now direct the Attorney General and the Immigration and
Naturalization Service to grant deferred enforced departure

(DED) to this group - comprised primarily of those who fled
Haiti after the 1991 coup. Justice concurs in this
recommendation, which requires that you find that it is in the
foreign policy interest of the United States to do so.

In addition to fairness and equity, there are powerful foreign
policy reasons for granting DED tc this group. The situation in
Haiti remains fragile, and the repatriation of these Haitians
could increase the economic and social problems that Haiti now
faces. It would also deprive Haiti of valuable remittances — an
important source of foreign exchange given the country’s current
depressed economic state. Furthermore, we have a strong
interest in communicating to the Haitian government and the
international community that the United States will treat
foreign nationals fairly and equitably.

cc: Vice President
Chief of Staff
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Alternative to DED: In lieu of DED, we did consider whether the
Attorney General might exercise her prosecutorial discretion to
stay the deportation of these Haitians based on the reasonable
likelihood that legislation benefiting them would soon be
adopted. However, we do not recommend such an approach, given
the uncertain prospects for the legislation and our belief that
such action by the Attorney General would be subject to greater
congressional scrutiny and opposition than DED.

Size of the Group: We recommend directing a grant of DED for
one year to Haitians who were parcled into the United States
prior to December 31, 1995 - this includes the sc-called
“Guantanamo Haitians” who were brought in by the Bush
Administration in the wake of Aristide’s ouster and certain
others who were apprehended at the border and later granted
parole — and Haitians who applied for asylum prior to that same
date (approximately 40,000 individuals). Excluded would be
certain criminals, persons who pose a danger to the United
States, Haitians who have returned or will return to Haiti, and
Haitians who have previously been deported. This group is very
similar to that included in legislation introduced by Sen. Bob
Graham and Rep. John Conyers that would provide permanent relief
to these individuals.

A one-vear grant of DED will give us the entire next session of
Congress to pursue a legislative solution. If that effort is
unsuccessful, we can then make a decision about appropriate
next steps.

RECOMMENDATION

That you sign the attached memorandum directing the Attorney
General to grant DED for one year to the group of Haitians
described therein.

Attachments
Tab I Memorandum to the Attorney General
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MEMORANDUM FOR THE HONORABLE JANET RENO
The Attorney General

SUBJECT: Measures Regarding Certain Haitians in the
United States

Over the past several decades, many Haitians have been forced to
flee their country because of persecution and civil strife and
have sought the protection of the United States. A significant
number of these Haltians were brought into the United States from
Guantanamo Bay Naval Base by President Bush following the
overthrow of President Aristide in 1991. Others arrived here and
were paroled or applied for asylum. Many of these Haitians
continue to be without legal status in the United States.

Pursuant to my constitutional authority to conduct foreign
relations of the United States, I have determined that it is in the
foreign policy interest of the United States to defer for at least
one year the deportation of any Haitian national who was parcled
into the United States before December 31, 1995 or who filed for
asylum before December 31, 1995 and who has been continucusly
present in the United States since that date.

Accordingly, Irnow direct you to take any steps necessary to
provide to these Haitians: :

1. deferral of enforced departure from the United States
until [one year from date of signature]; and

2. authorization for employment until [one year from date
of signature].

This directive shall not apply to (1) any Haitian national who has
been convicted of an aggravated felony; (2) any Haitian national
who the Attorney General has reason to believe constitutes a
threat to the community of the United States or presents a danger
to national security; (3) any Haitian national who voluntarily
returned or returns to Haiti or his or her country of last
habitual residence outside the United States; or (4) any Haitian
national who was deported, excluded, or removed prior to the date

of this order.

These measures should be taken today, [date of signature].
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Dear Mr. Chairman:

Thank you for your letfer regarding the
immigration situation of Haitlans in the United
States.

As ‘you note, the President believes that
certain Haitians —— primarily the so-czlled
“Guantanamo Haitians” and others who scught
asylum in the United States prior te the
restoration of democracy in Haiti -- should be
offered legislative relief similar to that
provided to Central Americans and others by the
Nicaragquan Adjustment and Central 2merican
Relief Aect. This belief is premised o:n severzl
fundamental similarities between these two
groups. First, this group of Haitians was also
forced to seek the protection of cur country
because of persecution and civil strife. We
know this because the vast majority of them
were deemed to have a “credible fear of
persecution” before they were brought here. In
‘addition, these individuals have developed
substantial ties To the United States during
the time they have enjoyad pretection here.

Furthermore, Haiti’s political and economic
situation remszins very fraglle. We are working,
aleng with the international community, te
bolster Haitian stability and promote eccnomic
development, but this process is slow.
Providing this group of Haitlans with an
opportunity to be considsred for permanent
status in the United States is cne of several
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Wways we can support our fundamental interest in
a stable and democratic Haiti. A stable and
democratic Haiti, in turn, is the best
safeguard against a renewed flow of Haitian
migrants tec the United States.

Although the Cuantanamo Haitians came =0 tae

United States undar different circumstances
than Central Americans, we do no%t believe that
this difference warrants different treztment
now. ©On the contrary. because of the
similarities described above, We think there is
a very powerful case for similar treatment.

We hope to have your support for a lezgislative
soluticn for this group of Haitians znd look
lorward to discussing the issue further with
you, ‘

Sincerely,

., Jehn Rilley
Senior Adviscr to the President
and Assistant to the Presidenti
for Legislative Affairs

The Honorable Lala¢ Smith
Chairman
Subcommittee on Immigration and Claims

- Committee on the Judiciary

House af Representatives
Washington, D.C. 20515
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