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THE MEslbER hns seen

U.S. Cites Shortage of Skllled Workers

Commerce Dept to Work With High- Tech Industry to Find Solutzons

By Rajiv Cha.ndrasekaran '
Washingsn Po St Writer

The .Commerce Department, join-
ing -a chorus of technology industry
leaders yesterday issued its first warp-
ing that a growing shortage of workers

with cuttingedge computer skills
_ coulv."ith hinder the nation's economic

0

In delivering that message, officials
said the Commerce and Education
departments would take the unusual
+ step of working with the technology
industry to jointly propose selutions to
the labor shortage through a series of
task forces and a nationwide summit to
be held early nextyear. -

“We clearly have a very significant -

supply problem,” Andrew Pincus, the
Commerce Department's general
counsel, said at a rews conference
yesterday. The shortage “is increasing
the cost of doing business throughout
this country and reducing our global
compem:veness and constraining our

onomic growth.” ,

The department, in a report re-
leased yesterday, did not specify the
cost of the shortage. The report, titled

" America’s New Deficit: The Shortage .

- of Information Technology Workers,

‘repeated statistics produced by other -

" organizations, including the Informa-
tion Technology Association of Ameri-
ca (ITAA), which estimates about
190,000 information -technology jobs
nationwide are going unfilled.

The report also cited Labor Depart-
ment projections that between now
and 2005, an average of 95,000 new
computer scientists, systems analysts
and programmers will be needed ev-

ery year. In 1994, however, only 24,553

P

U.S. students earned bachelox’s de- .

grees in computer or information sci-

- ences fields, the Labor Department

said.

A recent study sponsored by the
Northern Virginia Technology Coun-
cil estimated that more than 19,000
technology jobs are vacant in 'North-
ern Virginia, Yesterday, Virginia Gov.
George Allen (R) awarded $5.85 mil
lion in economic development grants,

including $2.4 million earmarked for

Northern Virginia, to support pro-
grams to train more technology work-
ers.

‘In- Northern Virginia, the money
would be used to establish worker
training centers, career awareness pro-
grams, partnerships between schools
and businesses and a summer technol
ogy-training program at Northern Vir-
ginia Community College campuses.

“Our skilled worker shortage is a
crisis,” said Harris Miller, the presi
dent of the ITAA, an Arlington-based

industry group working with the Comy- - fall, _will |

merce and Education departments on
the task forces and summit. “This is as

{if we had run out of iron ore in the.

middle of the second industrial revolu-
tion. Today, {information technology]
workers are the equivalent of iron ore.
They're the crucial raw materials of
our economy.”

Critics, however, suggest that the

ITAA has inflated its shortage estr -
. mates both to justify its call for Con-

gress and the Clinton administration to
relax immigration restrictions on tem-
porary technology workers and to
compel the government to pick up the
tab for training programs. Those skep-
tics contend that technology compa-
nies aren't doing enough to attract and

ThetvashingtonPost

TuEspay, SerTeEMBER 30, 1997

train workers with basic’ computer
sk:lls

- “This report is a tool of special -
interests,” said Norm Matloff, a pro-
fessor of computer science at the Uni-
versity of California at Davis, “Sure;
there are a lot of unfilled positions.’
That's because the industry wants
workers with a laundry list of skills, but
they’re not willing to train people or
give thém a chance to pick up those:
skills on the job.”

The ITAA denies that its estimates
are inflated or connected with its immé-
gration-lobbying efforts.

The six task forces will focus on .

issues_such as recruifing unrepre-

-sented minority group§ mto technolo-

EY careers, impro math and sci-
ence _education in primary and
secondary schools, Spicing up tie im-

- age of information-technology jobs and
"upgrading skills of

le already in .
force, o s said. The
hich will start meefing this
repre I m

Edus;% educational institutions and
ments. )
The meetings will culmmate with a
summit in January atthe U_“_'ty‘uf
ifornia at Berkeley. ‘
- The meetings and summit are de- .
signed to generate consensus about
solutions, officials said. “We're into

the wo
groups,

* actions to solve this problem, not sim-

ply to admire it” said Paul J. Cosgrave,
the chief executive of Claremont Tech-
nology Group Inc., a White Piains,
NY, mformat:ontechnology compa
oy. -

Staff wm‘erErxc szton contnbured
to thzs report ,
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Office of the Attornep General
Washington, B. @ 20530

September 17, 1997

MEMORANDUM FOR THE HONORABLE BRUCE REED
ASSISTANT TO THE PRESIDENT

THE HONORABLE ELENA KAGAN
ASSISTANT TO THE PRESIDENT

THE HONORAELE CERDA
SPECIAL ASS TO SIDENT
FROM: THE ATTORNE
SUBJECT : Federal Support for Communities Follow-Up

Thanks so much for joining me last Thursday. I was
gratified to learn that so many of us share an interest in
trying to bettexr support America’s communities.

You may recall that at the end of our meeting, it was
agreed that we would each put together, by this coming Friday,
September 19, a 2-3 page paper discussing where we should go
from here. Please send those papers to my Deputy Chief of
Staff, Kent Markus. You may fax them to him at (202) 514-1724.

!

When you send your agency'’s paper to Kent, please also
indicate the person with whom Kent should be in contact in
order to set up a senior level staff meeting to discusse the
papers and recommend next steps to us. I hope that our staff
representatives will be able to meet together some time during
the week of September 22.

Again, thank you for your support and continuing interest.
Let us keep the momentum going.
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or entity providing services if the organization is a qualified HMO as defined in existing
statute or the written agreement, through a risk-sharing arrangement, places the individual
or entity at substantial financtial risk for the cost or utilization of the services.

Section 216 mandates that the Secretary establish standards relating to this exception
through negotiated rulemaking. OIRA and the RMO have been attending these
negotiations. In the last session (Sept. 9th and 10th), OMB staff expected that the
Administration would weigh in and determine the future direction of the
negotiation. In a meeting last week, OMB staff, the HHS/OIG, HCFA, and DOJ
agreed that interpretation of section 216 would define “organization™ as a health
plan rather than discrete provider arrangement, and issues pertaining to
downstream contractors would be deferred to a future rulemaking outside of the
regulatory negotiation. However during the last session, the O1G appeared to have
deviated from this understanding by listening to extensive conversation pertaining
to downstream arrangements and refusing to articulate a firm Administration
position on section 216's interpretation. This approach escalates any disagreement
between Dol and OIG on “downstreaming” into the regulatory negotiation, which
had not been OMB’s earlier understanding. OMB staff have expressed their
concerns to the O1G and will once again conduct a meeting with HHS and DoJ staff
to flesh out an Administration position.

In the meantime, Congress is closely tracking the process of this regulatorj'
negotintion and most likely will look unfavorably upon any decision to abandon the
negotiation due to unreconcilable differences.

DEPARTMENT OF HEALTH AND HUMAN SERVICES/HEALTH CARE FINANCING

ADMINISTRATION. Medicare Program; Changes to the Hospital Inpatient Prospective
Payment Systems and Fiscal Year 1998 Rates. (Final Rule with Comment; formal submission

expected soon.)

| OMB review completed on 8/22/97.)

[Revised] DEPARTMENT OF HEALTH AND HUMAN SERVICES/HEALTH CARE

FINANCING ADMINISTRATION. Physician Referrals to Health Care Entities with which They
Have Fipancial Relationshi ark 11). (Proposed Rule; submitted 8/20/97.)

This proposed rule would incorporate into regulations the provisions of sections 1877 and
1903(s) of the Social Security Act. Under section 1877, if a physician or a member of a
\s physician’s immediate family has a financial relationship with a health care entity, the

services under the Medicare program, unless certain exceptions apply. Existing rules
(Stark 1) cover self referrals in clinical laboratory services. These rules (Stark I1) would

. v/// physician may not make referrals to that entity for the furnishing of designated health
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extend the scope of prohibitions to an additional ten anciflary services (e.g. radiology
services, home health, etc.)

We have just begun to review the content of these rules. The Department briefed OMB
on the substance of the rule and probable industry reaction on Thursday, 9/11/97.
We anticipate intense Congressional and industry interest in these rules. The Department
has requested an expedited review.

[Re-entered] DEPARTMENT OF HEALTH AND HUMAN SERVICES/HEALTH CARE
FINANCING ADMINISTRATION. Medicare and Medicaid Proerams; Hosnital Condition

Participation: Provider Agreements and Supplier Approval (NPRM; received 8/28/97)

This proposed REGO rule would revise the requirements that hospitals must meet to
participate in the Medicare and Medicaid programs. HCFA believes that the revised
requirements focus on patient care and the outcomes of that care, reflect a cross-
functional view of patient treatment, encourage flexibility in meeting quality standards, and
eliminate unnecessary procedural requirements. OIRA staff reviewed this in drafl to
ensure that it is consistent with the Department’s REGO commitments to revise its rules
so they are less process oriented and more performance based. HCFA has streamlined
more process standards in this rule than in the other REGO provider rules. However,
HCFA does not plan to propose hospital outcome measures in the foreseeable future.
HCFA has failed to justify streamlining the hospital regulation without a single
performance measure such as mortality statistics (which have been disseminated in past
Administrations.) OIRA staff believe that different approaches to provider regulations
should be premised upon the inherent risk associated with unique provider characteristics
such as patient case mix and service delivery models.

HCFA argues that their selected approach of allowing hospitals to design their own
performance measures in particular service categories is consistent with private sector
practice and the standards of the Joint Commission on Accreditation of Health
Organizations (JCAHO). HCFA staff have explained that historically the JCAHO
standards drive the content of Federal standards because the JCAHO officially is deemed
in statute. OMB staff have closely reviewed the JCAHO standards to ensure that HCFA is
in fact adopting comparable detail in performance measurement as the JCAHO. OIRA
staff also have requested that HHS solicit public comment on alternative performance
standards that would encourage more aggressive organ procurement by
Medicare/Medicaid hospitals. While waiting for formal RMO comments, OIRA staff
forwarded its detailed comments on an earlier draft to the Department.

HCFA'’s has coordination this rule with other Department components, including HRSA
as the release of the rule is intended to be coordinated with the impending final rule
governing the Organ Procurement Transplant Network.



[Revised} DEPARTMENT OF HEALTH AND HUMAN SERVICES/FOOD AND DRUG
ADMINISTRATION. Human Tissue Intended for Transplant. (Final Rule, Received 4/18/97).

[New] DEPARTMENT OF HEALTH AND HUMAN SERVICES/FOOD AND DRUG
ADMINISTRATION. Quality Mammography Standards. (Final Rule, Received 6/30/97). 1~
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DEPARTMENT OF HEALTH AND HUMAN SERVICES J)
: AU~

- [Review concluded 7/18/97)

The Mammography Quality Standards Act of 1992 (MQSA) established nationwide
quality and safety standards for mammography facilities, while maintaining broad
patient access to mammography services. Oversight of these facilities will be achieved
through a certification and inspection program. In late 1993 and early 1994, FDA
published several interim final regulations implementing the statute. However, in
response to the need (and Congressional intent) to replace the interim rules with more
comprehensive regulations developed through the normal rulemaking process, last year
FDA proposed five regulations in the following areas: accreditation, facilities,
personnel, equipment, and performance standard alternatives. FDA received
approximately 19,000 public comments in response to the 1996 proposed rule, which
offered a significant performance standard alternative as a result of OMB review. The
final rule currently under OMB review combines the five proposed rules.

We have just begun review of the rule and will inform you of any major issues that arise.
FDA has invited OMB to visit a mammography facility for a demonstration of the new
standards.

[New] DEPARTMENT OF HEALTH AND HUMAN SERVICES/FOOD AND DRUG
ADMINISTRATION Rmﬂ&m&&cmunmlﬂmmﬁsﬂmmﬁ&ms.ﬂ&&aﬁc&mﬂ

Recexved 7/2/97)

. (Proposed Rule,

FDA is proposing new regulations requiring pediatric studies of certain new and currently
marketed drug and biological products. FDA argues that many drugs and biological
products represent treatments that can be the best available for children, but most have
not been adequately tested in the pediatric subpopulation. As a result, product labeling
does not provide directions for safe and effective use in pediatric patients. The proposed
rule aims to partially address this problem by requiring that manufacturers of a limited
class of new and currently marketed drugs and biological products provide sufficient data
and information to support directions for pediatric use for the claimed indications.
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[Revised] DEPARTMENT OF HEALTH AND HUMAN SERVICES/HEALTH RESOURCES

AND SERVICES ADMINISTRATION. Organ Procurement and Transplantation Network
(OPTN) Rule. (Final rule; expected 6/97.)

On November 13, 1996, HHS published a notice in the Federal Register announcing a
public hearing and reopened comment period on the UNOS liver allocation policy. The
UNOS Board’s proposed revisions to liver allocation policy prompted this HHS public
hearing. Input from this hearing and additional written comment will be considered in
developing the final OPFN rule that may be promuigated this summer. This rule will
likely receive significant attention in the press and on the Hill.

On May 28, 1997, HHS staff briefed OMB on its efforts to discuss the final rule with
congressional staff. HHS also discussed its broad issue areas under development for the
final rule. On June 19th, HHS staff briefed OMB on the Secretary’s preferred strategy for
the final rule. At this time, the Secretary prefers to articulate “performance standards” for
an acceptable allocation model in the final rule, but will not select and mandate a
particular model. Evaluation and selection of the most appropriate model will be at the
discretion of the OPTN contractor (UNOS), and the Department will have the authority to
accept or reject UNOS’ recommendation. HHS staff believe that this approach strikes the
best balance between necessary HHS oversight/contractor accountability and reliance on
medical professional expertise. OMB staff have reserved judgement on this approach,
pending review of the draft “performance evaluation” language. In the meantime, OMB
staff will meet with HHS staff to discuss all available models for organ allocation and
how these models would fair under HHS' envisioned performance standard.

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

[Revxsed] DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT/OFFICE OF
HOUSING. Disclosure of Fees Paid to Mortgage Brokers.. (NPRM; received 4/4/97) .

(Review concluded 6/30/97)

(Although we have concluded review in June, HUD has not yet published it in the
Federal Register. HUD may make several modlﬂcatlons and resubmit it for review
prior to publication.)

[No change] DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT/OFFICE OF
PUBLIC AND INDIAN HOUSING. Access to National Crime Information. General Issue for

Discussion.

The Housing Opportunity Program Extension ‘Act of 1996 requires the National Crime
Information Center (NCIC), upon request, to provide to public housing agencies (PHAs)
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é‘{ Office of Juvenile Justice and
At s Delinquency Prevention
Office of the Administrstor Washington, DC. 20531
August 5, 1997
MEMORANDUM
To: Libby Doggett, ED Terry Dozier, ED
Naomi Karp, ED Carol Williams, ACF
Steven Hyman, NIMH Rose Kittrell, SAMHSA
Mark Rosenberg, CDC Duane Alexander, NIH
Helen Taylor, ACF Marilyn Gaston, HRSA
Woodie Kessel, MCHB
cc: Elena Kagan, Deputy Assistant to the President for Domestic Policy
From: Shay Bilchik
Re: roposed [nitiative ed o ildren Exposed to Viglen

The April 17, 1997 White House Conference on Early Childhood Development and
Learning provided a tremendous opportunity for the latest research on infants to be shared with
the public. [t also offered an opportunity for the Administration to engage each agency in a
broad-based review of policy, activities and accomplishments in support of early childhoo
development. -

To follow up on the Administration’s commitment to this issue, the Department of
Justice, through the Office of Juvenile Justice and Delinquency Prevention, is proposing the
development of a public/private interagency initiative focused on preventing and reducing the
impact of violence on young children. The attached document outlines the proposed interagency
initiative and is followed with a description of how the initiative might operate at the federal and
local level.

We have been developing this concept with the input of Ann Rosewater at HHS and will
be seeking the leadership of the Domestic Policy Council for its implementation. However, the
concept can not advance without your input and guidance. Therefore, I hope you can participate
in the first of a series of meetings to discuss the concept this Thursday, August 7 from 11:30 -
12:30 at 633 Indiana, N.W,, Seventh Floor Confercnee Room, Washington, D.C.

Please contact Sarah Ingersoll to confirm your attendance or if you have any questions.
She can be reached at: (202) 616-3650.
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Attachment A

Proposed Initiative

*

“It is appalling the number of letters I get from five- and six- year-olds who simply want
me to make their lives safe; who don't want to worry about being shot; who don't want
anymore violence in their homes, who want their schools and the streets they walk on to
be free of terror. So, today the Department of Justice is establishing a new initiative
called “Safe Start,” based on the efforts in New Haven, Connecticut, which you will hear
about this afiernoon. The program will rrain police officers, prosecutors, probation and
parole officers in child development so that they Il actually be equipped to handle
situations involving young children. And [ believe if we can put this initiative into effect
all across America, it will make our children safer.” - President Clinton, April 17, 1997

“A child's earliest experience, their relationships with parents and care-givers, the sights
and sounds and smells and feelings they encounter, the challenges they meet determine
how their brains are wired. And that brain shapes itself through repeated experiences.
The more something is repeated, the stronger the neuro-circuitry becomes, and those
connections, in turn, can be permanent. In this way, the seemingly trivial events of our
earliest months that we cannot even later recall -- hearing a song, getring a hug after
falling down, knowing when tv expect a smile -- those are anything but trivial. And as we
know, for the first three years of life, so much is happening in the baby's brain. They will
learn to soothe themselves when they 're upset, to empathize to get along. These
experiences can determine whether children will grow up to be peaceful or violent
citizens, focused or undisciplined workers, attentive or detached parents themselves.” -
Mrs. Clinton, April 17, 1997

Justification

The need for the proposed initiative is significant. First, we know that the incidence of children’s
exposure to violence is high. Throughout America, millions of children are exposed to violence
at home, in their neighborhoods, and in their schools. According to a National Institute of Justice
survey, of the 22.3 million adolescents ages 12-17 in the United States today, approximately 9
million have witnessed serious violence. Among these witnesses to violence, 15 percent
developed Post Traumatic Stress Disorder. Researchers excluded from their overall calculations
the approximately 30 percent of adolescents who had directly observed someone being beaten up
badly and hurt -- an experience so common that had these figures been included, the prevalence
of witnessing violence would have risen to 72 percent for the entire sample. Other reports show
a similarly high incidence of children exposed to violence:

. In a survey of sixth, eight, and tenth graders in New Haven in 1992, 40% reported

@003
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witnessing at least one violent crime in the past year.

. In Los Angeles, it was estimated that children witness approximately 10% to 20% of the
homicides committed in that city.

. In a study of African American children living in a Chicago neighborhood, one third of
the school-aged children had witnessed a homicide and two-thirds had witnessed a
serious assault.

. Ninety-one percent of New Orleans fifth graders and 72 % of Washington, D.C. children
have witnessed some type of violence.

. It has been estimated that between 3.3 to 10 million children witness physical and verbal
spousal abuse each year, including a range of behaviors from insults and hitting to fatal
assaults with guns and knives.

. In a study conducted at Boston City Hospital, | out of every 10 children seen in their
primary care clinic had witnessed a shooting or stabbing before the age of 6 -- 50 percent
in the home and 50 percent in the streets. The average age of these children was 2.7
years.

Secondly, we know the adverse impact of children exposed to violence. Children’s exposure to
violence and maltreatment is significantly associated with increased depression, anxiety, post
traumatic stress, anger, greater alcoho! and drug abuse, and lower academic achievement. It
shapes how they remember, leam and feel. In addition, children who experience violence either
as victims or as witnesses are at increased risk of becoming violent themselves. These dangers
are greatest for the youngest children who depend aimost completely on their parents and care
givers to protect them from trauma:

Third, we know that the majority of children exposed to violence are not treated. According to
the National Advisory Board on Child Abuse and Neglect, over 90 percent of children who are
exposed to child abuse and neglect do not get the services they need; and too often, victims
services in domestic violence and criminal investigations focus on the adult victim rather than
the child. In one study of 28 child witnesses aged 1.5 to 14 years from 14 families in which the
father killed the mother, delays in referrals for treatment for the children ranged from 2 weeks to
11 years. Without the increased awareness, funds for services and collaboration, training and
technical assistance and evaluation supported by the proposed program, it is reasonable to
believe that these children will continue to go untreated.

Fourth, the problem of children’s exposure to violence is well recognized by both the research
and policy making communities; and the solutions to this problem have been established by
many esteemed organizations including the American Psychological Association, the Children’s
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Defense Fund, the Carnegie Corporation of New York, the National Research Council ,
American Academy of Pediatrics, National Council of Juvenile and Family Court Judges and
Zero to Three/National center for Clinical Infant Programs. According to the recommendations
of a consensus of professionals in the field, child development theory, experience and
evaluations from psychoanalytic and psychodynamic interventions with children, what children
need when they are exposed to violence is comprehensive mental health services to help them
process the violence; a sustained relationship with a caring, pro-social adult role model;
protection from further risk of harm; and legal intervention.- These known solutions for treating
children exposed to violence are synthesized in the proposed initiative which increases awareness
in communities and among professions of the impact of violence on children; facilitates
collaboration and coordination of services; improves identification, referral and interventions,
provides specific training and support to deal with the psychological aftermath of children’s
experience with violence; assists organizational changes in the provision of police, mental health,
health, educational services; produces specific protocols and procedures for responding to
children exposed to violence, etc.

Goal

The goal of the proposed initiative is to prevent and reduce the ilhpact of family, school, and
community violence on young children thrOugh the deve[opment and replication of a multi-
disciplinary approach.

Objectives

The initiative would be a public-private collaboration which expands on the Department of
Justice’s Child Development - Community Policing Safe Start Initiative (Attachment C) and
would seek to improve access, delivery, and quality of educational/developmental, health, mental
health, family support, crisis intervention and legal services for young children at risk of being or
already exposed to violence, their families and their care givers. This focus would include drug
abuse identification and referral for treatment for parents, as this is also related to violence
prevention, intervention, and family care.

The initiative would accomplish these objectives by providing funding, training, technical
assistance and information in 150 communities (and, where appropriate, in their respective
states) on the following:

. Coordination of services and the development of a community-wide system for
responding to children exposed to violence and linking them to the appropriate services.

. Development of effective protocols and memoranda of understanding for working across
systems.
. Development of a child- and family-focused violence prevention strategy that would

3
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include mentoring and conflict resolution for families, child care workers, law
enforcement, juvenile justice practitioners, child protective service providers, teachers,
medical personnel, community residents and community-based providers, including
public housing personnel, and providers of vocational training.

. Education and training for parents, child care workers, child protective service providers,

law enforcement officers, probation officers, parole officers, pediatricians, emergency
room doctors, nurses, school personnel, clergy, and relevant university staff on
responding to the impact of violence on young children.

Experience in problem-solving so that these individuals and agencies can prevent
violence and trauma before it happens.

Establishment or enhancement of a broad range of local intervention and treatment
services and resources for children, their families, and their young peers, including

school-based, court-based, community-based, and hospital-based victim services.

Responsive investigation and prosecution of child victimizers and defendants in domestic
violence cases.

Appropriate law enforcement protection from repeat abuse.

Improvement of the responsiveness of drug courts to the impact of substance abuse in
families on children.

Coordination with victims assistance and victims compensation for children.

Partners

Organizations contributing to the development, funding, or implementation of the grants, along
with training and technical assistance, information dissemination, and assistance in evaluation
could include:

Domestic Policy Council

President’s Crime Prevention Council

Community Empowerment Board

Departiment of Health and Human Services
Administration for Children, Youth and Families
Center for Disease Control and Prevention
Center for Substance Abuse Prevention
Center for Substance Abuse Treatment
Maternal Child Health Bureau

Rooe
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NIDA

National Institute of Health
National Institute of Mental Health
Office for Planning and Evaluation

. Department of Housing and Urban Development
. Department of Defense

. Department of Education

. Department of Agriculture

. Office of National Drug Control Policy

J Department of Interior

. Corporation for National Service

. Department of Treasury

. Department of Justice

Bureau of Justice Assistance

Community Oriented Policing Services

Drug Courts Office

Executive Office for Weed and Seed

National Institute of Justice

Office of Juvenile Justice and Delinquency Prevention
Office for Victims of Crime

Violence Against Women Act Grants Office

. ~ White House Conference on Early Childhood Development and Learning participants
. Kaiser Permanente

. American Pediatrics Association

. Edna McConnel Clark Foundation

. American Psychological Association

. Zero To Three

. International Association of Chiefs of Police

Grants

For purposes of discusston, it is suggested that the program budget be $100 million per year for
five years and be located in an agency to be determined. $90 million would be awarded to 150
high-risk communities, identified through a competitive process, which demonstrate:

. a comprehensive, integrated, community-wide plan based on their needs and resources for
a system of prevention and treatment of children exposed to violence;

. local human resource and financial commitments for implementing and evaluating such a
system;
. a strong partnership between State child welfare and justice systems, as well as an

5
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established system of addressing issues in a multidisciplinary approach.
Empowerment Zones and Enterprise Communities would be given competitive advantage.

Each community would receive grants of $600,000 per year for five years, with the first year
being set aside for planning, finalization of the program design, and the first stages of
implementation -- all of which will be conducted in close coordination with the evaluation
described below. The grants would support the range of activities described on page four and
would be managed by a federal interagency board, in conjunction with the administering agency,
and with input and support from private partners.

Training, Technical Assistance and Information Dissemination

$6 million per year would be set aside for training and technical assistance. Training would take
four forms:

1) Site-specific training provided by a team of experts from the Yale Child Study Center. The
current team of experts, which is already being expanded, would include professionals
experienced in working with parents, child care workers, child protective service providers, law
enforcement officers, probation officers, parole officers, pediatricians, emergency room doctors,
nurses, school personnel, educators, clergy, public housing officials and university professors.

2) Training and technical assistance provided through existing contracts such as HHS’s Head
Start and Early Head Start, MCHB Leadership Education Projects, DOJ's Community Prevention
Grants, or USDA’s Children, Youth and Families At Risk training; and in centers that serve
families, such as HHS’s Healthy Start Family Resource Centers, Empowerment Zones, DOJI’s
Safe Havens, Boys and Girls Clubs, and USDA’s Community and Migrant Health Centers.

3) State agencies with participating sites would receive training to facilitate system-wide reform,
coordination of funding streams and the provision of family and mental health services which
would benefit young children. For example, HHS’s Child Care and Development Fund Training,
Leadership Forums, Child Care Health Consultant Program, and Health System’s Development
in Child Care could provide opportunities for State-based training.

4) Federal employees on the local level, such as U.S. Attorneys, FB], DEA, HHS, DOL, HUD,
ED, DOD, DOI, CNS, and USDA personnel could be involved in supporting program
implementation on the local level.

In addition to training and technical assistance, fact sheets, training materials, curricula, posters,
and information would be developed and disseminated to various audiences on the impact of
violence on young children, the importance of prevention, and how to identify and respond to
children exposed to violence. This information could be produced and disseminated through,
among other channels, HHS’s National Child Care Information Center, Head Start’s seven

6
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national training contracts, Early Head Start National Resource Center, the National Center for
Health and Safety in Child Care, Healthy People 2000, Bright Futures, USDA's Anti-Drug
Education in rural housing, and DOJ’s Clearinghouse. A web site would also contain this
information, and a List Serv would be established to electronically link the sites, and various
individuals within the sites, to one another.

Research and Evaluation

$3 million per year would be set aside for evaluation of the program. The evaluation would track
the individual projects and examine the impact of the overall program as well as certain projects.
In addition, HHS’s research on Preventing Developmental Delays, Early Social and Emotional
Development, Early Learning, Child Abuse and Neglect, Childhood Behavioral Disorders, Social
Experience and Development, Mental Health Services for Young Children, and Childhood Injury
Prevention; and DOJ’s research on the Causes and Correlates of Delinquency and Study of

Human Development in Chicago Neighborhoods are suggestive of the types of agency research
programs which could inform this initiative. The current effort by HHS to expand and
coordinate research in the early childhood development area would also be linked with this
initiative. -

Conclusion

The tragic consequences to children of chronic exposure to violence, and the social implications
of those consequences, are considerable. This Administration has taken a strong position and
leadership role on this issue through the recent White House Conference. The proposed initiative
will ensure that we have taken the necessary follow up action to protect and help the silent
victims of crime and violence.
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Federal and Local Scenarios for
Proposed Initiative
lf

Building upon the Community Empowerment Board model, a federal interagency team
would be formed around the purpose of reducing the impact of violence on young children (0-6
years old). All existing program, training, and research resources related to this goal would be
identified and become part of this team’s effort to better coordinate, integrate, and improve
prevention and intervention services for children exposed to violence. (A preliminary listing of
these resources is included in Attachment B). [n addition, the team would develop a common list
of effective training and technical assistance providers in this area; as well as a comprehensive
list of effective approaches and evaluations.

The selected communities would build upon existing projects such as their Empowerment
Zone/Enterprise Community; HHS’s Head Start and Early Head Start; MCHB Leadership
Education Projects; DOJ s Community Prevention Grants, Comprehensive Communities or
Weed and Seed sites; USDA’s Children, Youth and Families At Risk training; Safe and Drug
Free School Community; or Community Anti-Drug Coalition and receive necessary funding
support through these existing funding streams for a collaborative process focused on
coordinating services and developing a community-wide system for preventing and intervening
with children’s exposure to violence. Together, families, child care workers, law enforcement,

juvenile justice practitioners, child protective service providers, teachers, medical personnel,

mental health providers, community residents and community-based providers, including public
housing personnel and providers of vocational training would develop a child- and family-
focused violence prevention strategy that would include, among other components, family
strengthening/parent training, domestic violence reduction, substance abuse prevention,
mentoring and conflict resolution.

State health, education, justice and other relevant agencies with sites participating in the
initiative would receive training through programs such as HHS’s Child Care and Development
Fund Training, Leadership Forums, Child Care Health Consultant Program, and Health System’s
Development in Child Care to facilitate system-wide reform, coordination of funding streams and
the provision of family and mental health services which would benefit young children.

Intensive training across disciplines for community teams on children’s exposure to
violence, treatment options, and interventions in various settings (e.g., curricula for school)
would be provided by the team of experts identified by the agencies, including professionals
experienced in working with parents, child care workers, child protective service providers,
community policing officers, probation officers, parole officers, pediatricians, emergency room
doctors, nurses, school personnel, educators, clergy, public housing officials and university
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professors. Again, this training would build upon that available under existing contracts.

A broad range of local intervention and treatment services and resources for children,
their families, and their young peers, would be established, including school-based, court-based,
community-based, and hospital-based victim services. These services may require some new
dollars, but would build primarily upon existing federally-funded comprehensive service delivery
programs such as HHS¥s Healthy Start Family Resource Centers, DOJ’s Safe Havens, Boys and
Girls Clubs, and USDA’s Community and Migrant Health Centers.

Federal employees on the local level, such as U.S. Attorneys, FBI, DEA, HHS, DOL,
HUD, ED, DOD, DOI, CNS, and USDA personnel would be involved in supporting the
development of effective protocols and memoranda of understanding for working across systems;
including coordination with victims assistance and victims compensation for children; responsive
investigation and prosecution of child victimizers and defendants in domestic violence cases; and
appropriate law enforcement protection from repeat abuse.

Fact sheets, training materials, curricula, posters, and information would be developed
and disseminated to various audiences on the unpact of violence on young children, the
importance of prevention, and how to identify and respond to children exposed to violence. This
information could be produced and disseminated through, among other channels, HHS’s
National Child Care Information Center, Head Start’s seven national training contracts, Early
Head Start National Resource Center, the National Center for Health and Safety in Child Care,
Healthy People 2000, Bright Futures, USDA’s Anti-Drug Education in rural housing, and DOJ’s
Clearinghouse. A web site would also contain this information, and a List Serv would be
established to electronically link the sites, and various individuals within the sites, to one
another.

An evaluation would track the process of implementing this system reform among
individual projects, examine the impact of the overall program, and report on the impact of
certain projects. In addition, HHS’s research on Preventing Developmental Delays, Early Social
and Emotional Development, Early Learning, Child Abuse and Neglect, Childhood Behavioral
Disorders, Social Experience and Development, Mental Health Services for Young Children, and
Childhood Injury Prevention; and DOJ’s research on the Causes and Correlates of Delinquency
and Study of Human Development in Chicago Neighborhoods could inform the evaluation. The
current effort by HHS to expand and coordinate research in the early childhood development area
would also be linked with this initiative.

As a result of the significant increase in coordinated federal support, along with the local
activity it would prompt, we would find an equally significant change in a community’s
awareness and involvement in addressing the problem; and its capacity for providing responsive,
quality services. The following three scenarios give brief examples to this effect:



+ e P ———————

P P PL R S AP SPPR YR IR

08/07/97 THU 10:02 FaX 202 307 2093 0JJDP

-

Sceparjo #1

In one community, if a mother and two children, ages 3 and 10, are present when a
relative is shot to death through the door of their apartment, the district supervisor, trained by the
Initiative, offers a referral for mental health services and also provides the mother with his beeper
number. The supervisory sergeant, in touch with the mental health provider, accepts daily calls
from the mother, during which he provides her with information regarding the family’s
protection from reprisal and makes sure that her clinical support is appropriate.

Through support from the Department of Education, the youngest child is placed in a
Perry Pre-School program, a model program identified and implemented through the initiative,
which fosters the child’s social and intellectual development and strengthens the family unit
through home visits, weekly meetings with the mother, parent training and vocational assistance.

The older child’s school teacher is alerted of the dramatic episode witnessed by the
children. The trained school teacher, upon hearing many of the students from the neighborhood
talking about the incident, is able to focus a classroom discussion on the repercussions of
violence and helps the kids process the incident productively. As a result, the students form a
school non-violence campaign.

With the ongoing support of the sergeant, mental health provider, and school teachers,
and the involvement of the local public housing authority, the mother and her children receive
intensive treatment, both children are functioning well i in school and the mother is able to
relocate her family to a safer neighborhood.

In addition, the ongoing Community Collaborative, consisting of the formal and informal
leadership from the community, suggests that a team including law enforcement, education,
mental health, and public housing providers be formed to go into the community to work with
residents on an ongoing basis to address local violence-related issues and identify at-risk ch1ldrcn
in need of services.

Scenario #2

In another community, a woman is stabbed to death by her estranged boyfriend in the
presence of her children. During this incident, the boyfriend also batters the woman’s six year-
old child in the presence of her four-year-old and her daughter, who is 16-years-old and pregnant.

An ambulance rushes the battered six-year-old to the hospital. At the hospital, the
physicians treat the six-year-old’s wounds and also provide clinical support.

Simultaneously, law enforcement officers and mental health clinicians respond to the
scene, provide acute clinical assessments of the other children, and consult with relatives and
police as to how to tell the children their mother is dead.

Child protective service workers are briefed by the physician, hospital clinicians, police,
and clinicians who were on the scene about the incident and the symptoms being exhibited by
each child. They place the children with local family members.

The police and child protective service worker are in contact with the prosecutor to stay
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updated on the case of the boyfriend. Police conduct follow up visits to the family, providing
practical recommendations for the security of the home and information regarding the status of
the prosecution.

The coordinated efforts of police, mental health, child welfare, home-based support
professionals, and prosecutors allow the children to remain together, rather than be dispersed to
multiple foster homes, and to receive long term family psychotherapy.

The teenager isireferred to a Nurse Home Visitation program, (another model program
implemented through the initiative), which helps her improve her health-related behaviors, her
quality of infant care-giving, and her personal development.

After a brief conference with their school principal, all of the children are able to stay in
school despite a prolonged absence. The children’s symptoms of anxiety, depression, and
aggressive behavior have diminished.

Scenario #3

In a rural community, a sixteen year old is exhibiting delinquent behavior. Law
enforcement officers bring him to the attention of the presiding juvenile and family court judge.
It turns out his twelve-year old sister had recently been brought to the attention of courts because
of child abuse. Their younger five-year-old sibling appears not to be abused, but during regular
monthly conversations with the local school administrators, information concerning the five-
year-old indicates that he is exhibiting unusual behavior at his school. The judge asks the mental
health clinicians working with the twelve-year old to speak with the younger child.

The judge, child protective service worker, community-based police officers,
community-based probation officers, clinicians, school officials, and case managers decide they
need to provide a coordinated, comprehensive, and structured assessment and intervention for
this family. The probation and police officers provide the external authority necessary to contain
the older sibling through intensive supervision, frequent monitoring, and the imposition of
variable sanctions for violations. In close collaboration with these figures of authority, the
Department of Transportation provides a means for the children to get back and forth to the
Extension Center where they participate in a model family strengthening program; and the
clinicians, educators, job training specialist and case managers provide a range of educational,
therapeutic, and recreational interventions, including life skills, work force development, conflict
resolution training, community service projects, after school activities, wilderness experiences,
and group psychotherapy, all coordinated with the children’s parents.

I hope that these three case examples help bring to life how this initiative might operate.
They reflect our preliminary thinking and would be informed by the other agencies and non-
(ederal organizations which we hope can be involved in making this initiative a reality.
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RE: White House Conference on Child Care

o

As you may imagine, we have been giving much thought to the work involved in organizing and
executing the White House Conference on Child Care, which is now approximately 12 weeks
away. We have been giving particular thought to the lessons learned from the White House
Conference on Early Childhood Development and Learning, as well as to the high expectations
that the success of that event creates for this one.

We are writing to recommend that we hire, on a short term, full-time basis, someone to manage
the logistics of the Conference, with responsibilities for the guest list, program, materials, and
satellite site coordination for the Conference. We would obviously work hand-in-hand with this
person. As you know, managing a Conference is far more labor and process intensive than is any
one event at the White House. Announced far earlier than nearly any other White House event,
the interest that it generates in the public and advocacy community alone requires substantial
attention. And while White House staff in various departments ably picks up pieces of
responsibility for the Conference, in our view it requires and deserves a person devoted
managing the logistical pieces continually.

Most important, we anticipate that the child care policy development process will demand far
more time and attention than we experienced with the April Conference. The issue is bigger and
the stakes are higher. Our fear 1s that therefore we will be unable to give sufficient attention to
the Conference. We also foresee a staffing shortage, with the Child Care Bureau less able than
we thought to devote resources and staff to managing the Conference, with Jen working three
days per work, and with our half policy slot still unfilled.

We could explore whether there might be a suitable detailee, or whether HHS could be
convinced to pay for a consultant. Please let us know what you think.
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United States Depactment of Justice o ime

Antitrust Division
Department of Justice, Aptitrust Division
Main Justice Blidg., Room 3109
Washipgton, D.C. 20530
Fax Number: (202) 616-2645
Voice Number: (202) 514-2401

» FROM JOEL I, KLEIN

The infermatiop coniained in this facsimile is government privileged and confidential information intended only for the use of the
addressec(s) listed on this coversheet. [f the reader of this message is not the intended recipicni(s), you are hereby notificd that any
dissemination, distribution or copying of the telecopy is swictly prohibited. [f you have received this facsimile 1n crror, please
immediaely notily the senider at the telephone number listed on this coversheet and the original facsimile must be returned via the United
States Postal Service to the address sbove. Thank you.

Truce 1""%‘-" L -
POy Lo s TL-«-'*L?

FAX COVER SHEET
. \ Y weT AL \ D-{V'CL .
&l
DATE: August 8, 1997
TO: Elana Kagen
of: White House
Fax Number: 456-2878
FROM: Joel I. Klein

Pages Sent (including this sheet): 3

Remarks: Adached is a proposed revision of the antitrust exemption with an explanation
of our thinking. In addition I am including an alternative suggestion that
would elimipate the exemption all together. 1 will be in Washington this

weekend and all of next week.
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Tobacco Agreement
Limited Antitrust Exemption

The proposed tobacco settlement aims at reducing cigarette consumption, particularly by
children and adolescents. Title 1V, § C.2, the provision rclated to antitrust enforcement, currently
states:

In order to achieve the goals of this agreement and the Act relating to tobacco use by
children and adolescents, the tobacce product manufacturers may, notwithstanding the
provisions of the Sherman Act, the Clayton Act, or any other federal or state antitrust Iaw,
act unilaterally, or may jointly confer, coordinate or act in concert, for this limited purpose.

Despite some apparently limiting language, the exemption could be read quite broadly. In
partcular, it might beread to permit creation of a price-fixing cartel, because raising prices is one
way to dcter tobacco use by children and adolescents. There is no provision for recovery from
the tobacco companies of any resulting extra profits. It is not clear, howevcr, that such an
cxceptional result was intended by the drafters, and it is not warranted.

Consistent with the Agreemcnt’s purpose of reducing underage tobacco use, the
exemption, if retained, should be narrowed as follows to protect only collective conduct whose
primary purpose and effcct is to reduce consumption of tobacco by children and adolescents:

In order (o achieve the goals of this agreement and the Act relating to tobacco use by
children and adolescents, the tohacco product manufacturers may, notwithstanding the
provisions of the Sherman Act, the Clayton Act, or any other federal or state antitrust law,
Jointly confer regarding, coardinate, or undertake concerted conduct whose primary purpose
and primary effect is to reduce use of tobacco by children and adolescents.

This would narrow the antitrust cxemption in sevcral ways. Most importaantly, it would not
permit creation of a cartel, since price fixing would not “primarily” affcct use of tobacco by youth.
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Tobacco Agreement
Company-Specific Penalties in Lieu of Antitrust Exemption

The Tobacco Agreement’s antitrust exemption is apparently based on a presumption that
the Agreement’s incentives for unilateral action to reduce youth smoking arc inadequatc. This
presumption likely results from the fact the Agreement does not itnpose penalties on each
company on the basis of that particular company’s failure to achieve target reductions in use of its
own tobacco products by youth. Rather, the Agreement imposes industry-wide penalties for
industry-wide failurc to achicve target reductions. The industry-wide nature of the targets and the
penalties dilutes the incentive for any individual company to reduce use of its own products by
children and adolescents, A firm that fails to reduce child and adolescent use of its products bears
only part of any resuiting penalty, while the rest is borne by its competitors. Conversely, cach
company may rcccive only part of the benefit from reducing youth usc of its tobacco products,
while its compctitors may sharc in that benefit.

More effective than an antitrust exemption in actually reducing undcrage smmoking would
be imposition of rewards and penalties, specific to cach company, according to whether it met its
own individual target for reduction of youth use of its brands. The usc of cach particular firm’s
tobacco products by youth could be determined in the same survey that the Agreement
contemnplates using to asscss overall consumption of tobacco by youth. If cach fimm bore the cost
of its own failurc to reduce underage usc of its products and rcalized the bencfit of any succcss it
achieved, each firm’s incentives would be to reduce use of its own products by children and
adolescents. And of course, the higher the penalties. the more likely it is that the industry would
achieve the reductions specified in the Agreement.

The scope, in practice, of any antitrust exemption would oecessarly be difficult to predict.
Improving the incentives imposed by the penalties provision would obviate any need for such an
cxcmption by strengthening the firms’ direct incentives to reducce youth smoking. Indeed,
tailoring the incentives for each firm according to its own behavior is likely to be a much more
cffective way of achieving the Agreement’s goals.
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Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: HHS Consultation on Child Poverty Rate Regs

080116b4.Wp The welfare law requires each state to report its child poverty rate annually to HHS.
If the child poverty rate increases by five percent or more from the prior year as a result of the
TANF law, the state must also submit a corrective plan that outlines how the state will reduce the
child poverty rate.

The law charges HHS with devising a methodology for states to use in devising child
poverty rates. HHS has drafted a preliminary methodology (attached) and wants share it at a series
of consultations with states and academics, starting on Friday. | have reviewed the attached and
see no problem. Would you care to review? Ann Rosewater is hoping for a response by noon
tomorrow.

‘Message Sent To:

Bruce N. Reed/OPD/EOP
Elena Kagan/OPD/EOP
Diana Fortuna/OPD/EQP
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DRAFT August 5, 1997 DRAFT
Regulations on State Child Poverty Rates

Section 413(i) of the Personal Responsibility and Work Opportunity Reconciliation Act
(PRWORA) requires that each state report their child poverty rate annually to the U.S.
Department of Health and Human Services (HHS).1 If the child poverty rate has increased by
five percent or more since the prior year as a result of Section 103 (TANF) of PRWORA, the
state must also submit a corrective plan that outlines how the state will reduce the child
poverty rate. :

The Secretary of HHS is charged with establishing a methodology for states to use in
determining their child poverty rates. The methodology is statutorily required to include:

The number of children who receive free and reduced price school lunches;
. The number of food stamp households;
o County by county estimates of children in poverty as determined by the Census Bureau.

From the factors outlined in the legislation (school lunches and food stamp participation) it
would appear the Congress is not concerned solely with an official measure of poverty.
However, given the unsettled nature of the debate on measuring poverty and the requirement
that the measure must be able to indicate a five percent change in child poverty, we approach
this regulation with a desire not to deviate too far from the official poverty measure.

QOur examination of this issue has focused on two questions:

1. A technical methodology for measuring state-level child poverty, including a process
for determining whether changes in state-level child poverty are attributable to TANF.
2. Potential regulations regarding corrective action plans.

1. Methodology for Measuring Child Poverty Rates

Data Limitations

We began our consideration of the issue by examining the data sources mentioned in
PRWORA. There are certain limitations to the data types mentioned in the law.

. According to the U.S. Department of Agriculture (USDA), schools report
participation by the number of lunches served and do not record the number of
children who participate. Over the past several years the proportion of lunches
served free or reduced price and the proportion of enrollment approved for free
or reduced price meals both have risen steadily. During the same time period,
however, poverty counts and AFDC participation decreased. The cause of
these disparate trends is unknown.
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. Currently, the Census Bureau does not estimate small area poverty rates (what
the legislation identifies as the Census' county-by-county estimates) on an
annual basis. The most recent data currently available is for 1993; 1995 data is
expected in 1998.

We also examined other possible data sources that could be used to calculate poverty
rates. The most likely data source is the Current Population Survey (CPS), which the
Census Bureau uses to calculate annual national poverty rates. It also has a number of
limitations, most notably small sample sizes in the majority of states.

POTENTIAL METHODOLOGY

After examining a number of options, HHS staff have developed a potential approach
that attempts to balance data limitations with the requirements and intent of the
legislation.

Under this approach, the measure of state level child poverty would involve a
three-step process:

1. We would ask the Census Bureau to develop annual state child poverty
estimates using the method developed for estimating small area poverty rates.

2. If the Census method in Step 1 showed an increase of five percent or more in
the child poverty rate for a state, then that state would submit data on the
number of households with children participating in the Food Stamp Program.

3. If the use of food stamp data in Step 2 also showed an increase of five percent
or more, then states could submit evidence that the increase in child poverty

resulted from factors unrelated to TANF.

Step 1: Use of the Census Methodology for Estimating Small Area Poverty

The Census Bureau has developed a model for estimating local area poverty rates.
This mode), which uses CPS data, the Census Bureau’s Annual Intercensal State
Population Estimates, Food Stamp Participation data, and IRS Tax Return data, is
designed to reduce the large year-to-year variations in state poverty rates that result
from CPS-only estimates.

This model would produce the best results from a statistical standpoint. It presents the
best opportunity for estimating state-level child poverty rates, and it would allow
detection of changes within a statistical confidence interval. At the same time there are
limitations to this approach as well. There is a time lag in the availability of the
estimates, and the model may not allow the impact of TANF on the poverty rate to be
isolated.
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Step 2: Use of Food Stamp Participation Data

We are considering augmenting the Census estimates by using more recent food stamp
data. If the Census model detected a 5 percent or more increase in the child poverty
rate in a state, then the state would submit data on the number of households with
children that received food stamps in the two most recent years. This food stamp data

would be used to confirm that economic depnvatlon among children continued to be a
problem in a more recent period.

Step 3: Evidence that Increases in Poverty were Independent of TANF

The methods described in steps 1 and 2 above for estimating state child poverty rates
would not isolate the impact of TANF on child deprivation. Therefore, our
methodology must include additional procedures to shed light on the relationship
between TANF and changes in child poverty. ‘

If the Census methodology and use of food stamp data resulted in an estimated increase
in child poverty rates by five percent or more, states could submit other
evidence--economic, programmatic, etc.--that child deprivation did not increase, or that
the increase in the child poverty rate resulted from factors outside of TANF.

Corrective Action Plans

If a state’s child poverty rate increased by five percent of more resulting from TANF,
then the state must submit a corrective action plan. The plan is to outline the manner
in which the state will reduce the child poverty rate, including a description of the
actions to be taken.

HHS has limited authority to regulate in this area. The statute gives the
Secretary explicit authority to establish a methodology, but is silent on
authority to regulate corrective action plans. As a result, we do not intend to
establish detailed regulations regarding the content and timing of corrective
action plans.
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August 7, 1997

TO: Bruce
Elena

FROM:  Diana

Attached is a draft Presidential Memorandum that would direct agencies to “explore additional
measures to expand service opportunities for Federal employees.” We considered doing this at
the time of the service summit, but dropped it in the crush of events because we were having
trouble getting clearance from the Labor Dept. Now they’re OK with this draft.

So I want to make sure you think this is still worth doing before I launch it into a final clearance

- through OMB/Mac Reed. It’s not the meatiest document in the world, in that it basically asks
agencies to see if they’re taking advantage of existing flexibility in personnel policies, but it’s
probably worth doing.

I am asking OPM to make sure the unions won’t hate it. I don’t think they will, but it might not
be worth the aggravation if they did.

FYI, OPM is a bit concerned that federal agencies have different policies on time off for federal
employees to volunteer, and is anxious to release guidance to agencies soon after such a
memorandum would go out so that they can make it clear what the groundrules are.

(I’'ve wondered if this is a possible vacation announcement, but it’s probably too tioring.)

’Dﬁﬁuﬂ/?)vuu. -—
Fuenddcr s (Y wvunwwuf-l&n'&e?'— i.e.

)
.‘wd:ta.l “\ MLMWL eutho et ~ Je\/'\r'\__

ok - ol plliies o shandd b arlig
EP M o R T apumdie wilew T TL*"] corn |

Aokt ot Y Telling Than , Avids S
uw'\\vvml\‘n‘ <,wv\‘“-~,l U—“”V‘j
N Sen- anded (AP (1
Q,MA,H/;\‘ " L ‘/AS—r
Gl oA smnloyer -~ w—-uf—-l/;“ ;\ lTbl\A_‘na:me t &
Qeirmnct, ’Yot.\.-‘\\'\;\ \-‘N"V"’LL\ ;?_H:w :Muu\_.*'b\:w.ﬁé 'Yur VEQ?G( ‘—./



-

‘08/08/97  12:17 ° 40037003

>

(CE- TRt N MEW 4Lid vV Fiix
-

THE WHITE HOUSE

Office of the Press Secretary

May , 1997

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND) AGENCIES

SUBIJECT: Strengthening Our Commitment to Service

Citizen service is the main way we recognize that we are responsible for one another. Itis the
very American idea that we meet our challenges as members of a true community, with all of us
working together. Citizen service cannot be a pursuit for a week or a month. The ethic of
service must extend throughout a lifetime.

[ recognize the fact that over the years great numbers of Federal employees have been generous
with their time and talents and have made positive contributions 1o their local communities even
as they have fulfilled their work responsibilities. As the nation’s largest employer, the Federal
Government has a responsibility to set an example by making it possible for its emnployees
serve others. '

Therefore, I am directing Federal departments and agencies to explore additional measures to
expand service opportunities for Federal employees. Each department and agency should review
its work scheduling practices for allowing Federal employees to plan and take time off to

- perform community service and for making maximum use of existing flexibilities, as available,

whenever the public business permits. Iam directing the Office of Personnel Management to
provide information to departments and agencies and 1o collect information from them in support
of this effort. I am also directing each department and agency to repor to the Office of Personnel
Management within 90 days on the extent to which they are taking steps to implement this
memorandum.

The Director of the Office of Personnel Management is suthorized and directed to published this
directive in the Federal Register.
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MEMORANDUM TO THE PRESIDENT THE PRESIENT PAS SEFN

ks Suk i o
Mr. President, I propose a national home care program for the elderly. Poor and lower income
elderly people, who might otherwise be relegated to long term care institutional facilities, can be
maintained in their homes with only a few hours per day of non-medical personat care. Such a

program is not only cost effective, but benefits both the elderly and the general population as 4" ”j

well, ‘RQCﬂ

This national home care program could be modelled on the New York state home care program, Tenni “J *
in which the individual receives Medicaid-funded home care only if he meets the Medicaid (oS
financial eligibility critenia angd the cost of care does not exceed 90% of what a nursing home

waould cost, With these simple guidelines, home care will always be less of a budgetary burden

than institutional care.

As a lawyer representing the poor elderly of Harlem, I have witnessed the benefits such a
program can bestow on both the elderly and the rest of the community. My client, Mr. §, a
severely sight impaired man with a host of other medical problems, is unable to cook or clean his
home and needs assistance with personal care. Without his home attendant he would clearly be
in a nursing home now. Instead, however, as his home attendant assists him for a few hours each
day, Mr. S maintains a dignified presence in his neighborhood. "Pop", as he is called by the
children in the apartment building, sits with his two dogs by the front door each day, greeting his
neighbors. Bringing a bit of his rural Georgia upbringing to his New York front porch, Mr. S has
the air of a village elder. Children in the building have a surrogate grandparent, and they learn
respect for their elders. It does takes a village to raise a child, and every village needs it's elders.

This program would benefit low and middle-income families as well-as the poor. Under
Medicaid eligibility rules, an individual or couple must "spend down" their income and assets in
order to meet the income requirements for receiving benefits. These elderly individuals could

" spend their savings on home care with the knowledge that when their assets are depleted they
will qualify to continue receiving home care where there is no medical reason for them to be
institutionalized. Where Medicaid and Medicare would pay for institutional care, it is fiscally
sound to try to provide less expensive home care where feasible.

The beneficiaries of a home care program are not limited to the elderly and federal taxpayers. In
New York, many home care attendants have been able to move from the welfare rolls with these
jobs. With minimal training, they are able to learn the skills they need to work as home
attendants.

In conclusion, a national home care program will help build stronger communities by giving
elderly citizens ltke Mr. S the opportunity to stay in their communities fonger at less expense to
the public while providing jobs for members of the community.
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fen said.

Among the larger states in the
Institute for Children study, Califor-
nia had an adoption rate of almost 35
percent of its eligible children in

foster care, Texas nearly 28 percent |

Federal payments
seem to encourage
keeping children in
foster care.

and Florida almost 4 percent .

The Institute: for'Children” wa§ un=:
able to calculate the adoption rate'in -

New York because the state did not "

complete the survey form, ““Thig
alone tells us something — that New
York State could not or would not tell

s, Ms. Craig said.

Later today, a spokeswoman for
the New York Department of Social |
Servces, Theresa Wescott, provided.
the figures for 1996, which put. the
adoptmn rate in New York State at
just above 25 percent of eligible. fos-
ter children.

Katy Meake'r Menges, the spokes- {

woman for the National Center_for
Policy Analysis; said there were:
many reasons for wide variations in’
adoptions from state to state.” ™ - I

“Some ~ states. send  children-§

through courts faster,” Ms. Menges

said, “and some states have' more : '

children than others,”
She added that states that were

privatizing ‘their adoption generally .

were increasing the rates at which
eligible foster children were adopted:

Both groups involved in the report, ‘
favor privatization. of child-'care’} "
services and maintain that:the cur--}

rent system of Federal payments to-
the states encourages states o keep
children in foster homes.

The Federal payments to. 5tatega -

for foster care totaled $3.6 billion last.-

year, said Ms. Craig of the Institute;:
for Children, adding that “Federal {.

dollars flow it to keep klds m foster
care.”
Mr. Kharfen, the Health and Hu—

man Services spokesman, said that |

President Clinten had already acted
to double the number of .adoptions .
from foster care by the year 2002.and"’
that ‘he had offered mcentlvesm
states to increase such adoptions.. ~.
Two bills moving through Con-
gress with bipartisan support would
reverse the long-held supposition
that reunifying foster children with
their birth parents was usually the
best policy, and instead would make :

children’s safety the para.mountmn T

cern.. : -;s ot
The bills would offer states money
for increasing the adoption.of. chil- |
dren in foster care. The House. has.’
already approved such a rneasure,
and Republican Ieaders n theSena
favor the House bill. . ok
Both of the groups that 1ssued the

report say they are politically inde- | 8 -
pendent, but the National Center’ for" -

Policy Analysxs adds that its posx
tions favoring privatization and
block grants to states tend to. draw
support ‘from -consetrvatives. “We

provide prlvate-sector soluuons to- 1
public-policy ~ ~ problems,” . Ms, }

Menges said,
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" did not account for the differences in: §.

cant By experis because it undercufs
a prevalent- theory that crime is
mainly caused by factors like pov-

Where residents
share common |
values, there is Iess RE
crime.

erty, .unemployment, single-parent
households or racial discrimination..:

These problems do play a role, ]
according to the new.study. But some | -
nelghborhoods in Chicago are lafge--
1y black and poor, yet have low crime: } *
rates, it found — so some other ex- -
planation is needed fcu‘ the causes of ‘
crime. 4 1,

The study has heen conducted m;.
all areas of Chicago since 1890 as |-
part of a major continuing research § .,
program. known as the Project on
Human ’Develgpment - in Chicago.
Nelghborhoods It was financed at.
first by the MacArthur Foundation. |’
and the National Institute of Justice, |-
the research arm of the Justice De- |
partment, and now also has financ- 3 :
ing from the Nationa} Institute of .|~
Mental Health and the United States 1.
Department of Education. The study, | -
which has so far cost about $25 mil- .
lion, 1s scheduled to continue untll
2003. ' i

The research’ team selected Chl--
cago as a site’ because .its racial;-
ethnic; sacial and economlc dlversity
most closely maich those.of the Unit- {-
ed States as a whole, Mr. Sampson.{.
said. For the study,:Chicago: was:}-
divided into 343 neighborhoods; and:
8,872 residents representing all those T
areas have- been ipter\newed m '
depth. -

Among those neighborhoods. w:th
high levels of cohesion, the authors:
said, are:Avalon Park;: a largely -
black nenghborhood on "the . South,
Side; Hyde Park,a m;xed-race area; i
around the “University-of -Chicagp,
and Norwood Park, awhite ne,ighbm;
hood-on the Northwest Side. .+ .

The study at least-indirectly con-. |’
tradicts. the highly acclaimed work-
‘of William Julius Wilson, a professor- |,
at the John F. Kennedy School of |
Government at.Harvard, who in a [
series of books, most recently * When
Work Disappears: The World of the {°
New Urban Boor’ (Knopf, 1996), ¥
traces many of the troubles of poor
black families in Northern cities to |
the disappearance of factory jobs as
industries. moved m ,;he suburbg or -
_gverseas. - o '

Both Dr. EarIs and Mr.‘ Sampson
said they thought:that-the results of']
their study suggested that ‘Mr. Wil-
son’s argument was 100 narrow and-|

.

crime they found in largely black’l;
neighborhoods. - »Still,. = ‘Professor” [
-Sampson acknowledged, concemrat i
ed poverty and Johlessness “‘make it: 1
harder to maintain™ cohesmn in a |
nexghborhood.
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A Quiet Drop in Out-of-Wedlock Births
By Ben J. Wattenberg

New data reveal that illegitimacy rates, which have been rising in America for nearly four
decades, may have started to decline.

Out-of-wedlock births have soared and are 25 percent for white teen-agers, 70 percent
America’s No. 1 social problem. In 1960, for blacks.
5 percent of America’s children were born
illegitimately. Now the ratio is a third (32 per- Births per 1,000 Women Aged 15-19
cent). Scary, straight-line projections have
shown it could go to 50 percent. 125
Yet, unheadlined, major changes are going ]
on. The most critical components of high ille-
gitimacy rates—birthrates among teen-agers 166 e
and blacks—have fallen dramatically. 1 | A
Why no headlines? Due to a temporary ] BLACK N
statistical anomaly, the trend is seen only
faintly in the most publicized index of ille- il
gitimacy. But the turnaround will be show- ]
ing up soon. | WHITE ALL RACES
The National Center for Health Statistics’ 85 :
(NCHS) most recent statistics, through mid- 1 T re—1—e— .
year 1996, reveal the startling changes. ] e
Teen-age fertility (ages 15-19) dropped by T i
10 percent from 1991-96, while the decrease 1981 = 1982 = 1993 1004  1894-95° 1995-06"
for the total population was only 5 percent.

White teen birthrates decreased 7 percent—  Source: National Center for Health Statistics

and black teen birthrates by 20 percent. *=mid-year to mid-year
That’s important. These days, catastrophi- :
cally, about three-quarters of teen-age births If there’s such stunning headway, why no

are illegitimate. But among women over 20,  headlines? After all, illegitimacy, particularly
the illegitimacy ratio is 25 percent. There is by teen-agers, correlates with major social
also a big racial difference in illegitimacy: problems: poverty, crime, welfare, dropouts,

TN TP — —— cyclical illegitimacy.
en J. Wattenberg is a senior fellow at the - a1 .
American Enterprise Institute and host of PBS’ s The problem is that illegitimacy is usually

Think Tank. This article appeared in USA Today talked_ about as a simple ratio, OUI'AOf'wea'
on July 24, 1997. lock births as a percentage of all births. It’s

1150 Sevenieenth Street, N.W., Washington, D.C. 20036  202.862.5800 Fax 202.862.7178  hitp://www.aei.org
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important. It’s understandable. We concentrate
on it. And it’s changed little in recent years.

How can the out-of-wedlock ratios decline so
minutely while the rates decline so sharply among
the very groups—teen-agers and blacks—that
contribute so heavily to it?,

Teen-agers comprise a very small proportion
of the population. Women are considered statis-
tically fertile for the 29 years from 15-44. During
the four years (age 15-19) that teen-agers are Sta-
tistically fertile, they bear 13 percent of the
babies. So, when the teen-age fertility falls, it has
only a limited effect on the ratio.

Moreover, fertility decreased not only for
teen-agers (mostly illegitimate) but also among
older women (mostly legitimate). If both sides of
the proportion shrink, the ratio won’t move
much. Demographer Stephanie Ventura of
NCHS says, “The out-of-wedlock ratio is a
flawed index because it doesn’t properly take
into account the decline in married fertility.”

So why is this good news? Because teen-agers
become adults. (Flash!)

If unmarried teen-agers refrain from child-
birth, they likely will have children later on, after
they are married (perhaps at increased rates).
This means that the illegitimacy ratio will go
down solidly—but slowly. Each year only 1/29th
of the fertility spectrum moves from teen-ager to
20-something. Martin O’Connell, chief of fertility
and family statistics for the Census Bureau, says,
“Once out-of-wedlock birth is delayed, it may
never happen. Personal responsibility and con-
traceptive techniques learned as teen-agers are
likely to stick.”

Is this trend definite? Part of the coming illegiti-
macy ratio decline is already baked into the cake—
by teen-agers who haven’t borne children during
the past five years The illegitimacy ratio will go on
falling if teen-age fertility rates simply don’t go up.

It will fall faster if they continue to decline.

Douglas Besharov, welfare expert at the

American Enterprise Institute, says: “The data

correlate with other indicators. Contraceptive use
among teen-agers is up. Abortion is down partly
because ‘of fewer conceptions. Welfare recipiency
and high school dropout rates are down.”

Why Now?

Tighter state-by-state welfare provisions, made
possible by federal waivers granted in the first
part of the 1990s, probably discouraged young
women from bearing out-of-wedlock children.
An “announcement effect” of the federal welfare-
reform bill had an impact even before the law was
passed. There have been publicity campaigns. A
growing economy lifted many poor people to
higher economic status, where fertility is lower.

What Will It Mean?

Plenty. Consider “income inequality.” It said the
poor are getting poorer while the rich get richer.
Yes, but. In part that’s coming from the increase
in single-parent households, caused partially by
out-of-wedlock teen-age births. Median income
for female-headed households was $21,348 in
1995, compared with $47,129 for married couples.
Fewer female-headed households in the future -
will mean less income inequality.

Who Should Get the Credit?

Most welfare waivers have been granted during the
Clinton presidency. But mostly GOP governors did
the asking. Clinton says he “ended welfare as we
know it.” The Republicans say their tough bill
passed. Conservatives point to a campaign for
teen-age abstinence. Liberals look at sex education.

Let everyone take credit. There’s work to be
done. Illegitimate birth is still problem No. 1. But
something is going on that bodes better. That will
show up in the illegitimacy ratios. Then it will be
headline news.

1997-29 #7939
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Birth Rates Close to Racial Parity
By Ben J. Wattenberg

The decline in fertility rates among black women should have mostly positive effects on blacks
and on America as a whole.

“Blacks have so many children.” How long teen-age birth rates—and a 20 percent

have you heard that? If you’re like most decrease among black teen-agers, with an
white Americans, the answer is: Forever. 8 percent drop among black teen-agers dur-

But it’s not true anymore. That it is no ing the last year alone. This is particularly
longer true probably signals a major change  important because about 75 percent of all
coming in American society, mostly for teen-age births are illegitimate, with an even
the better. higher ratio for black teen-agers. Teen-age

Consider first the dramatic turn in the fertility, delayed now, should mean a lower
data: ratio of illegitimacy in the future.

The total fertility rate (TFR) fell from So far, this is very good news for blacks

2.48 children per black woman in 1991 to and for all Americans—a great leap forward.
2.15 in mid-1996, a decrease of 13 percent The decline in black fertility probably reflects

to the lowest rate for blacks ever recorded. several diverse situations. There has been
Over the same time frame the TFR for white  substantial growth in the black middie class
women did not decrease, actually growing in recent years. Black median income has
very slightly, from 2.00 to 2.01. The fertility climbed faster than white income since 1990,
differential between the races is now only although there is still a large gap. Black and

about 7 percent, and closing rapidly. Give or  white high-school graduation rates are now

take a tenth of a child, the rates are about just about at parity, roughiy 90 percent by

even. (Source: National Center for Health age 25. There were about 200,000 blacks with

Statistics.) college degrees in 1950 and 500,000 in 1970.
By contrast, back in 1980 the difference Today the number is 2.7 million. As a general

between white and black fertility was not rule, people in the middle class, with higher

7 percent, but 20 percent. A decade earlier,  education, have lower fertility rates than

the differential was 25 percent. less-educated people.

The rate of closure among teen-agers is In some respects, lower fertility rates not
even more dramatic. From 1991 to 1996 only reflect middle-class households but also
there was a 7 percent decrease in white help create middle-class households. After

all, a constant income with fewer mouths to
Ben J. Wattenberg is a senior fellow at the feed yields higher per capita income.

American Enterprise Institute and the host of the
weekly public television program Think Tank. A Welfare reform has also played a role. In

version of this article appeared in the Washington the early 1990s states began getting federal
Times on July 31, 1997. welfare waivers that demanded work from

1150 Seventeenth Street, N.W., Washington, D.C. 20036 202.862.5800 Fax 202.862.7178 http://www.aei.org
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able-bodied persons on welfare. This had the effect
of providing disincentives to out-of-wedlock births,
particularly among teen-agers. The passage of the

tough 1996 federal welfare reform law has made .

those disincentives more powerful still.

Smaller families, more income and more
income per capita, higher educational attainment,
and less illegitimacy—that’s not only all to the
good, but likely self-perpetuating. Moreover, as
white and black fertility rates approach parity, a
certain sort of anti-black sentiment may diminish.
For a long time there has been an inchoate fear
among some whites that blacks will become an
ever-larger proportion of the population. Actually,
the percentage of blacks in the American popula-
tion today (12 percent) is much lower than it was
in 1850.

I do see one problem with the current situation.
Blacks who have done well have even lower

fertility rates than whites. As regular readers of
my column know, I regard American fertility rates
among the middle class as way too low. College-
educated white women have a TFR of about 1.6

- children per woman. It takes a 2.1 rate merely to

keep a population constant over time. But college-
educated black women have an even lower fertility
rate than whites (1.5 children per woman).

In an important way, the very low fertility rate
among college-educated black women is more
disturbing than the near-similar white rate. We
have all heard the (appropriate) pleas for black
“role models.” College graduates are likely to be
able to give their children most of the advantages
of good education and a stable home life. If those
college graduates then have very few children,
they are, in effect, lowering the number of role
models for the next generation—just when another
great leap forward should begin.
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To: Jason S. Goldberg/WHO/EOP
ce:
Subject: INS

Please give to Erskine. 7
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Record Type: Record

To: See the distribution list at the bottom of this message
ce:
Subject: INS

It is my understanding that the INS is going to put out RFP's next mon over a billion dollars {2’
worth of contracts covering a variety of services. These contracts will b years. If we are going 4
to look at restructuring the INS, someaone should probably make a decision as to whether or no

those RFP's should go forward.
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School tax breaks may need study

The tax-cut bill signed into law this week is jammed with provisions designed to help families

cope with rising college costs. Trouble is, the legislation 1s thicker than a chemistry textbook
and about as much fun to read. USA TODAY personal finance reporter Sandra Block takes

a look at some of the new rules and who will benefit.

Ever since thelr 12-year-old
twin daughters were in dia-
pers, Marla and Michael Whi-
teside of Roancke, Va., have
saved for the girls’ college edu-
cation.

By investing regularly in sev-
eral mutual funds, they've
managed to save about $25,000

in each girl’s name. Still, Marla
fears it won't be enough.

The Whitesides' combined
income — she works at a com-
munity college, and he's an
electrical linesman — disquali-
fies them for most Onancial
aid. The family isn't counting
on scholarship money, either.

“My children are average
kids — they're not jocks”
Marla says. “We'll probably
have to foot the whole bill.”

Now, families like the White-
sides may get relief. The tax
bill signed into law this week
by President Clinton contains a
bevy of tax breaks for parents
of college-bound children,
graduate students and even
adults who want 1o hone their
job skills.

Unfortunately, the provi
sions are so complex that ac-
countants are trying to figure
out what they mean.

Some details won't become
clear untl the Internal Reve-
nue Service issues its interpre-
tation of the law later this year.,

Still, there are steps you can
take now to cut college costs
for yourself or your children:

» Pay ciose attention to
the dates the provisions take
effect. While a school year

of education tax credits for 12-year-old twin daughters Samantha, second from right, and Tiffany.

typically begins in the fall, the
tax bill follows a calendar year.

As the accompanying chart
shows, none of the tax cradits
kick in before Jan. 1, 1998, and
some aren't effective until July
1998, .

So don't plan on taking any
credits on your 1997 tax re-
turns, even if you've got chil-

* dren starting college this fall.

You may want to postpone
paying for the spring semester
until January if your college al-
lows it. That way, you coutd
probably take full advantage of
the tax credits in 1998,

Similarly, if you have an out-
standing student loan and in-
tend to start making payments
5000, you may want to try de-
ferring the first payment unti]
January. A provision allowing

students to deduct interest on
their student loans covers pay-
ments due after Dec. 31,

In addition, the deduction is
limited to the first five vears of
the ioan repayment, so post-
poning your first payment will
buy you some time.

» Keep good records. The
tax bill is jammed with restric-
tions on how the credits, deduc-
5:3 and other breaks can be

You may need to demon-
strate that the school your
child plans to attend qualifies
for a Hope credit, or that the
night courses you want to take
next year are job-related.

» i you're divorced, or are
getting a divorce, take a hard
look at how your child-sup-
port agreements will affect
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your aligibility for the now tax
credits. To qualify, a parert
must pay the child's college tu-
ition and claim the child as a
dependent for tax purposes. If
one parent pays the tuition and
the other claims the child as a
dependent, both may be de-
nied the tax credit

» It you have young chi-
dren, start planning now to
take advantage of the educa-
tion individual retirement ac-
count (IRA) next year. The
education IRA could be the
most attractive provision in the
bill, and most families ¢can take
advantage of it

It you start one when your
children are young and con-
tribute the maximum permit-
ted every year, you can build
up a healthy sum by your

By Dave Mawrll. USA TOOAY

child's freshman year.

And itke the Roth IRA, you
won't have to pay taxes on the
withdrawals, as long as the
money Is used for education,
Since the Hope tax credit is
only available for the first two
years of college, the education

. IRA can help you pay for the

remaining two years.

The law bars families from
taking a Hope credit the same
year they withdraw money
from an education [RA.

But some families may de-

cide to forgo the credit any-
way, says Tom Ochsensch-
lager, partner st accounting
firmm Grant Thornton.

“If you play the education
IRA to the fullest extent possi-
ble, you may not need the oth-
er stuf,” he says.
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A look at the education tax incentives ’

Hope scholarship tax credit

How it works: The first two years
of college, a family can get a maxi-
mum tax credit of $1,500 (100% of the
first $1,000 in expenses and 50% of the
next $1,000). The credil is available -
for tuition and related expenses but
not room and board. To qualify, the
student must be earolled on at least a
pasttime basis in an accredited col-
lege, university or vocational school.

Who qualifies: Single parents
with an adjusted gross income (AGI)
less than $40,000 a year; married cou-
ples with an AG! less than $80,000.
Partia! credits are available for singles
making $40,000 to $50,000 and couples
making $80,000 to $100,000.

Restrictions: Parents can't claim
the credit for a student who has been
convicted of a felony drug offense the
year in which the credit applies. Fi-
nancial aid and scholarship money
may reduce the tax credits a family
can claim. Parents who don’t pay the
student’s tuition or list the studentas a
dependent on their tax returns can’t
claim the credit. Parents who are tak-
ing distributions from an educatlon in-
dividual retirement account can't use
a Hope credit in the same year.,

Effective date: Jan 1, 1998,

Lifetima learning credit

How it works: Familles of college
juniors, senlors or graduate students
can receive a tax credit of up to
$1,0060 (20% of the first $5,000 of ex-
penses) through 2002.

Working adults also can use it for
classes to improve their job skills. Tax-
payers can spread the credit over
several years. In 2003, the maximum
credit will rise to $2,000 (20% of the
first $10,000).

Who qualifies: Single parents
with an adjusted gross income of less
than $40,000; married couples with an
AGI of less than $80,000. Partial cred-
its are available for singles who make
between $40,000'and $50,000 and cou-
ples with an AGI between $80,000 and
$100,000. Working adults who meet the
income limits can use the credits to
take college courses. Part-time stu-
dents can also use the credits.

Restrictions: Families who are
taking money out of their education
1RA to pay expenses can't claim the
Lifetime learning credit. Working
adults must take classes that they can
demonstrate will improve their job
skills to claim a credit. Parents must
pay the child’s tuition and claim the
child as a dependent tc qualify.

Effective date: June 30, 1998.

Educatlnn account

How it works: Families can con-
tribute up to $500 a year per child ina
special savings account set up specifi-
cally for education expenses.

Contributions aren’t deductible, but
withdrawals and investment earnings
are tax-free if the money is used for
education. Money left after one child
has finished college can be used to
pay another child’s college costs.

Who qualifies: Single taxpayers
with adjustable gross income up to
$95,000; married couples with AGI of
up to $150,000.

Families who meet the income lim-
its-can set up an education IRA even if
they're contributing the maximum al-
lowed to their 401¢k) plans and other
retirement savings accounts.

Restrictions: Although the ac-
count i5 called an education individual
retirement account, it has nothing to

do with retirement. It all the money in

an education IRA isn’t used for col-
lege, the family may have to pay in-
come laxes and a 10% penalty on the
balance.

In fact, the law requires families to -

withdraw all of the money by the time
the child turns 30, even if the individ-
ual is still in school.

Effective date: Jan. 1, 1998,

Deduction for student
loan interest

How it works: Students can de-
duct interest on qualified education
loans from their taxes.

The limit on the deduction is $1,000
In 1998; $1,500 in 1999; $2,000 in 2000;
and then rises to $2,500 in 2001 and
beyond.

The deduction is an “above-theline”
deduction, which means taxpayers can
use it even if they don't itemize on
their tax returns. -

Restrictions: The full deduction
is limited to single taxpayers who
make less than $40,000 a year, singles
who make up to $55,000 can take a
smalter deduction.

For married couples, the cutoff for
the full deduction is $60,000; couples
who make up to $75,000 can take a
partial deduction.

But taxpayers who are still claimed
as a dependent by their parents can't
take the deduction.

- The deduction is limited to the first
five years of the loan

Effective date: The deduction is
available for interest payments due af-
ter Dec. 31, 1997. : _

For existing loans, interest pay-
ments can be deducted as long as the
loan isn't more than 5 years old.



EDUCATION
“This is Math?,” Time, August 25, pp. 66-67.

. Debate over “interactive” or “inventive” math instruction, focusing on trial-and-
error problem solving in groups instead of repetition and memorization. Critics
charge that the approach degrades basic computational skills and that it has not
shown any results. Cas
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HEALTH CARE

“In This Drdg War, Consumers are the Casualties,” Business Week, August 25, p. 46. R e
. Pharmaceutical companies who make brand-name drugs are mounting aggressive
efforts to prevent generic drugs from supplanting th/em.

. Some strategies: lawsuits (On July 28, U.S. district court judge Stanley Sporkin
overturned FDA approval of a generic version of Pergonal, a fertility drug),
lobbying the FDA, lobbying states to ban FDA-approved generics, lobbying
Congress for longer patent terms, producing drugs with poorly understood trace
ingredients that companies argue are crucial to the drug’s success, lobbying states
to pass laws requiring doctor-patient consent for generic substitutions (passed in
North Carolina after a drive by DuPont Merck).

“Shortchanging the Psyche,” Newsweek, August 25, p. 78.
. Managed care plans are often extremely restrictive on mental health benefits.
Plans often riddle their mental health coverage with gaps (i.e. attention deficit
disorder is often not covered), prescribe”drug therapy instead of therapist visits,
and require lengthy documentation that might compromise the patient’s privacy.
PRIVACY
“Invasion of Privacy,” Time, August 25, pp. 28-35 (cover story) *article attached.
. A catalogue of ways that privacy is being eroded, from the unauthorized browsing
of records to the use of medical information in hiring and firing decisions to the
practices of tracking Internet browsing and monitoring email.

TOBACCO

“Why Congress Should Stub Out the Tobacco Deal,” Robert Kuttner, Business Week, Aughst 25,
p.28. A '

. Current litigation makes tobacco companies even more vulnerable than before; the



Elena,

Enclosed is the Workplace Religious Freedom Act, I mentioned. I have also enclosed a
religious news article for background.

I have spoken to Marvin Krislov at Labor and Andrew Pincus at Commerce about the Bill
and I have also asked OLC for their comments. I have not yet reached out to SBA but I think
they should probably be included in the process. Let me know where you want to go from here.

FYI we are getting a lot of inquiries about our position from the religious groups.

Bill
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IN THE SENATE OF THE TINITED STATES

. BBRRY introduced the following billy which wes read twfee and refecre!

to.the Committoe on

A BILL

amend Litle VIT of the Civil Rights Act of 1964 to
establish provisions with respect to religious accommoda-
tion in employment, and for other pnrposes.

Bz it enacted by the Senute and House of Represenia-
tives Qf the United States ofAmerica in Congress aysembled,
SECTION 1. SHORT TITLE. . S

Freedom Act of 19977,

SEC. 2. AMENDMENTS.

(1) DEFINITIONS.—Section 701() of the Civil Llights
Act of 1964 (42 U.S.C. 2000¢(j)) is amended—

(1) by inserting “(1)" after “(3)";

.

b

This Acl may he cited as the “Workplace Rehgmus

ooz
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(2) by mserting “, after initiating and c'ngaging
in an affirmative and bows fide offort,” after “un-
able”;

(3) b}_f striking “an employee’s” and all that fol-
lows through “religions” and insert “an employce’s
rcligions’”; and

(4) by adding at the end the following:

“(2) As used in this subsection, the term ‘cmployce’

inecludes a prospeetive employee.

“(3) As used in this subscction, the term ‘uaduoe

11 hardship’ means an accommodation requiring sigunificant

12 diffienlty or expense. For purposes of determining whether

13 an aceommaodation requires significant difficulty or ex-

14 pense—
15 “(A) an accommodation shall be considered to
16 . require significant difficulty or expeunsc if the accom-
17 modation will result in the inability of an employea
g 18 to perfoxm the essentia] fanetions of the employment
3 19 - posﬂnon of the emplayee; and '
20 ‘“(B) other factors to be considered in making
21 the determination shall include—
22 “(i) the identifiable cost of the accommo-
. 23 _ dation, including the costs of loss of productive
- ‘“7.24‘ ity and of retraining or hiring cmployses or
': 25 transferring employees frrom ono facility to an-

@oos



AUG- -9 MO 12:35 24

5 P. 8

AMERTCAN JEWISH COMM. DC A% NO. 7027854116
= @004

ON\ALDAALDS?.518 8.L.C.

\DmNIO\U\LWN.—-

J—t
o

1
12
13
14
15
16
17

»

20
21
22

23
‘-'. 24 T,

3
other, in relation to the size and operating eo;st
of the employer;

“(if) the number of individuals who wil)
need the partieular accommodation to a reli-
gious observanco or practice; and

“(iii) for an cmployer with multiple facili-
ties, the degree to w.hich the geographic seps-
rateness or administrative or fiscal relutionship
of the facilities will make the accommodation
more difficudt or expensive.”. ‘

(b) EMPLOYMENT PRACTICES. ~Scction 709 of such
Act (42 T.8.C. 2000e-2} is Euuended by adding at the end
the following:

“(0)(1) As uscd in this subsection:

“(A) The lerm ‘employee’ inclndes 2 prospective
cemployce.

“(B) The term ‘leave of general usage’ mcans
leave provxded under the pohcy Or program gf an
employer, “under which— '

“(i} an employce may take leave by adjust-

g or alteving the worls schedule or assignment

of the employee according to oriteria deler-

mined by the employer; and
“(ii) the employee may determine the pur-

"puse for which the lcave is to be utilized.
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“{C) The term ‘undue hardship’ has the mean-

ing given the term in scetion 701(3)(3).

“(2) Tor purposes of determining whether an cm-
ployer hys committed an unlawful eruployment. praclice
wuder this title by falling to provide a reasonablec accom.
modation to the relipious observance or practice of an em-
ployee, an accowmodation by the employer shall not be

deamed to be reasonable if such accommodation does not

remove the conflict between employment requirements and

the rcligious observance or practice of the employee.

(3} An employer shall be eonsidered to cornmit such
a practice by failing to provide such a reasonable accom-
modation for an employee if the employer refuses to per-
m,i;; the employee to utilize leave of genersl usage to re-
mﬁve such a conflict solely because the leave will be used
to accornmodate the religivus observance or practice of the
employee.

- “(4) It shall not be a defense to a, claim of unlawful
employment practice under this title for failure to prowde
a reasonable accommodation to a rcligious ubservanee or
practicc of an cmployeo that such uccqmmodatiou would
he in violation of a bona fide seniority system if, in order
for the employer to reasonahly iacconunodate such (;hsarv-

anee or practice—

&ioos
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“(A) an adjustment would be mude in the em-
ployre’s work hours (including an adjustment that
requires the cmployee to work overtime in order Lo
avoid working at a time that abstention from work
is necessary to satisfy re]ig-i-t_ms requirements), shift,
or job assignment, that would not be available to
any employee but for sueh accommodation; or

“(B) the employee mnd any other employes
would volntarily exchange shifts or job assign-
ments, or voluntarily make some other arrangement
between the employees.

“(5)(A) An employer shall not be required to pay pre-

mium wages or confer premitm benefits for work per-
formed during hours to which such premium wages or pre-
mium benefits would ordinarily be applicable, if work is
performed during sueh hours ouly to accommodate reli-

gious requirements of au employee.

“(B) As used in this paragraph—

“(i) the term ‘premmm benefit’ 'r'nennq an em-
ployment benefit, such as seniority, group life insur-
ance, hcalth inkurance, disability insurance, sick
leave, annual leave, an cducational benefit, or a pen-

sion, that is greater than the employment benefit

" due the employee for an equivalent poriod of ‘5"’,""]‘

—
Qaos
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perlormed during the regular work schedule of the
eniployce; and
“(ii) the terre ‘premium wapes’ inciudes over-

t_ime pay and compensatory tim}: off, pre;mumn puy

for night, weckend, or holiday work, and preminm

pay for standby or iryegular duty.”. '
SEQ. 3. EFFECTIVE DATE; APPLICATION OF AMENDMENTS,

(a) ETPECTIVE DATE.—Except as provided in sub-
section (b), this Act and the amendments made by section
2 take effect on the dute of enactment of this Act.

(b) APPLICATION OF AMENDMENTS.—The amend-
ments made by section 2 do not apply with respect to con-

duct oceurring befure the datc of eunactment of this Act.

Qoo7
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NewsMakers

@ Former Washington Post
reporter Carl Bemstein and
Italian journalist Marco Politi
have pubhshed a book claim-
ing Pope John Paul II secret-
ly worked with the CIA to
bring down Poland’s com-
munist government and that
the United States and the
Vatican had an “informal”
partnership on issues such as
abortion and nuclear arms.

4 New York City Mayor
Rudolph Giuliani is consid-
ering an offer to send 1,000
public school students to a
Catholic school system. He
said private funds would be
used, but the American Jew-
ish Committee warned the
mayor to heed church-state
concerns. The AJC said stu-
dent participation must be
voluntary.

4 Hala Maksoud, presi-
dent of the American-Arab
Anti-Discrimination Com-
mittee, is seeking an apology
from the Portsmouth (Va.)
Police Department for arrest-
ing (but later releasmg) two
Muslim women wearing face
veils. Maksoud said the offi-
cer told the women, who
were walking from a mosque
to a store, that it is unlawful
to wear a “mask” in public.

¢ Barry Lynn, executive
director of Americans United
for Separation of Church and
State, said that while the
Christian Coalition claims 1.8
million members, the actual
number is closer to 310,000,
according to 1995 U.S. Postal

Serwce reports. A
o

Workplace religious liberty bil

favored by U.S. religious groups

diverse religious coalition is sup-
Aporting a bill that would require
employers to provide greater
accommodation for the religious practices
of employees.
The Workplace Religious Freedom Act
recently was introduced by Rep Jerrold

the balance between legitimate business
concerns and the rights of employees.
Nadler said that in one case, the high
court held an undue burden to be any-
thing more than a “de minimus cost to the
employer.” A very slight burden could
suffice under the decision, he said.

Nadler, D-N.Y., - wompan e« Another  decision
and Sen. ]ohn ‘W <+ . held that “any rea-
Kerry, D-Mass. : ’I:JO ;:’mencin sonable accommo-

Backers of the - snoulg ever have dation by the em-
bill hope to raise to choose between  ployer is sufficient
the issue this year their job and the to meet the obliga-
and build support right to praCt;ce tion to accom-
for passage in the their rel.'gton modate,” even if the
next Congress. — Re lerro! 4 Nadler employee prefers

The Coalition P another form of
for Religious Free- accommodation.

dom in the Workplace joined Nadler at a
press conference to show support for the
bill.

Federal civil rights laws require
employers to reasonably accommodate
the religious practices of an employee
unless the accommodation poses an

“undue hardship” for the employer.
Supporters of the bill say the Supreme
Court has interpreted employees’ rights
too narrowly.

The new measure would define
“undue hardship” for an employer to
mean “significant difficulty or expense.”

Kerry said the bill's definition of

. undue hardship has worked well in the

Americans with Disabilities Act. “Relig-
ious discrimination should be treated
fully as seriously as any other form of dis-
crimination that stands between Ameri-
cans and equal employment,” Kerry said.

Nadler said, “No American should
ever have to choose between their job and
the right to practice their religion.” He
said two Supreme Court decisions upset

"lf the Civil nghts Act’s promise of a
workplace free from religious discrimina-
tion has any meaning at all, it is that
employers must make a genuine effort to
accommodate the religious beliefs of’
employees,” he said.

James M. Dunn, executive director of
the Baptist Joint Committee, said the mea-
sure would ensure an “appropriate” place
for religion in the workplace. “It will
return the law to its former strength,
requiring employers to accommodate
religious practices unless doing so would
cause significant difficulty,” he said.

Steve McFarland, director of the
Christian Legal Society’s Center for Law
and Religious Freedom, said in a written
statement that the measure would be
good for business. “An accommodated
worker of faith will be a grateful, faithful
worker,” McFarland said. “Conversely,
forcing an employee to choose between
her job and her deepest convictions will
ultimately increase job turnover and
decrease productivity,” he added. A



Richard T Follin is
legisiative director and
counsel in the Qifice of
Government and
International Affairs
{Washington, D.C.) of
the American Jewish
Commitiee.

BY RICHARD T.
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staff pharmacist and Orthodex ‘Why Congress Needs to Teligiéus observance was nondis-

Jew, Marvin Brener asked his
supervisor to arrange his shifts so
that he would not have to work
on Saturday, thé Sabbath, or on
Jewish holidays such as Rosh
Hashanah and Yom Kippur. Though granting
the request at first, the hospital eventually
refused, arguing that accommodation of Mr.
Brener's religious practice posed a “morale prob-

lem” because other pharmacists were complain- .

ing about this “preferential trearment.” Brener—
scheduled to work on a holiday that his faith for-
bade him to—was forced to resign. He sued, but
the federal court of appeals for the fifth circuit
ruled that the hospital was not obligated to
accommodate Brener’s religious observance if
that would lead to “disruption of work routines
and a lessening of morale among other pharma-
cists.”

Three QOrthodox Jewish bus drivers asked the
New York Transit Authority to schedule them so
they didn’t have to work on the Sabbath and on
Jewish holidays. The Transit Authority ‘would
have done so, butr astonishingly, the Transport
Workers Union—the putative representative of
these transit workers—argued that its collective
bargaining agreemernt with the Transir Authority
barred any schedule adjustment. Even a volun-
tary switch of shifts, it said, encroached on the
seniority rights of other drivers. Two of the three
bus drivers were later fired. (In a similar case the
union had refused a request for an accomnio-
dation by a Seventh-day Adventist, Mary Lee
Meyers. When she failed to appear for work, as
scheduled, hter firing was upheld by an interme-
digte New York appeliate court whicl held that
even though New York state law requires reason-
alble acconimodation of Sabbath observance, a
“collective bargaining agreement wiich rendered
senfority rights superior te accommodation for

B JANMUARYIFEBAUARY 1997

Pass the Workplace

Religious Freedom Act

criminatory. . . . Where the
employer and union had agreed
to such da seniority system, the
employer had no right to contra-
vene those rules unilaterally.” On
October 22, 1996, the New York Court of Appeals,
the state’s highest court, ruled in favor of Mary
Lee Myers against the New York Transit Authori-
ty and remanded the case to a remedial interme-
diate court for determination of actual armount of
damages.)

Mohan Singh—a Stkh Muslim forbidden by
his religious precepts from shaving his facial hair
except in medical emergencies—applied for the
position of manager at a restaurant where he was
already employed, but was denied the position
because he wouldn't shave his beard. When the
Equal Employment Oppoertunity Commission
brought a religious discrimination claim on Mr.
Singh's behalf, a federal district court ruled that
“relaxation” of the restaurant’s grooming stan-
dards would adversely affect the restaurant’s
efforts to project a “clean-cut” image and would
make it more difficult for the restaurant to
require that other employees adhere to its facial
hair policy.

These cases, and others like them, show that
the religiously observant worker is faced with a
situation in which employers are allowed, and
in some cases even required, to grossly disre-
gard the religious obligations of employees.

For this reason Congress should ensure that

-its 1972 amendment to the Civil Rights Act of

1964 affords religiously observant employees
genuine protection. The Workplace Religious
Freedom Act {\WWRFA), introduced toward the
close of the 104th Congress by Senator John
Kerry of Massachusetts and Representative Jer-
rold Nadler of New York—and supported by a



broad range of religious and public-interest
organizations—was written to do just that
This law would provide essential clarification
for the courts, and for the public, on just what
the amendment is supposed to mean,

In 1972 the U.S. Congress amended the Civil
Rights Act of 1964—which already forbade
employment discrimination on the basis of
religion—to include as a form of religious dis-
crimination the failure of an employer to
reasonably accommodate an employee’s reli-
gious observance, unless such accommodation
would impose an “undue hardship” on the
employer’s business. However reasonable on its
face, the standard enacted in 1972 has been
interpreted by the courts so natrowly that it
places relatively little restraint on an employer's
ability to refuse a religious accommeodation.

The first such interpretation, at least at the
High Court level, came in Trans World Airlines
v. Hardison (1977), in which the Supreme
Court ruled that anything more than a de min-
imis cost to an employer would constitute an
“undue hardship” The Hardison Court con-
cluded that virtually any financial caost to an
employer would be more than de minimis and
thus be “undue,” an interpretation that gives
precious little protection to the religious
employee,

The cases invelving Brener, the New York
Transit Authority, and Singh show that “undue
hardship™ has been used to release an employer
from accommodating for a range of even
noneconomic reasons. According to the courts
that rule in these matters, an “undue hardship”
occurs if an accommodation would impact
“morale,” present a technical violation of
seniority rules (even where the accommodation
does not require another employee to work on,
say, Saturday, when the emiployee’s seniority
status entitles her not to do so), or impact the
employer’s “image.”

Unfortunately, the definition of “unduc
hardship” isn't the only difficulty with present
interpretation of the 1972 amendment,

In another case, Ansonia Board of Education
v. Philbrook (1986), the Supreme Court found
that "any reasonable accommodation by the
employer is sufficient to meet the obligation to
accommodate,” and that the employer could
refuse less onerous, but still reasonable, alterna-
tives to the employee. This treatment is incon-
sistent with cases of racial and national origin
discrimination, in which the Court has held
that 2 plaintiff successfilly detnonstrates dis-
crimination when he or she proves the exs-
tence of alternative employment practices that
have less adverse impact on minorities but nev-
ertheless fulfill the employer's business needs.

Then, even assurning an employee gets past
the “undue hardship” hurdle, the courts have
been unfriendly to religious concerns regarding
what a “reasonable accommodation” means.
This problem continues especially in the con-
text of employees whose religion forbids them
from working on their Sabbath. For instance,
in one decision the court found that a work-
shift rotation system that would require an
employee to violate his or her Sabbath “only”
once a month was, without any additional
effort by the employer, already a “reasonable
accommodation.”

In another problematic application of the
1972 amendment, the courts have held that
even amicable, commonsense arrangements
between employer and employee intended to
accommodate a religious practice are not
required—or are perhaps prohibited—when
they would constitute hypertechnical violations
of existing seniority arrangements. Employees
have been prevented from engaging in “shift
swaps,” even when senior Employee A is willing
to give up his right not to work on Saturday in
order to accommodate the religious needs of
fellow Employee B. The rationale is that the
emplover is first obligated to offer the shift
swap 1o all employees senior to the employee
seeking accommeodation, even though, if not
for Employce A's desire to accommodate the
refigious practice of Empioyee B, no such swap
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;... hough

WRFA didi’t get
passed in cither
the House or Sen-
ate this year,
remedial legisla-
tion of the type is

long overdue.

would have beén offered in the first place. In
other words, before Employec B can be free
from Sabbath work, all employces senior to him
must be first allowed to switch with Employee
A, which means that anyone senior to Employ-
ee B can have the Sabbath off, even if just to
play golf.

Similar objections to accommodation,
grounded in readings of existing seniority
arrangements or applicable labor laws unsym-
pathetic to the needs of the religiously obser-
vant, have hindered employers and employees
who wish to accommodate religious practice
amicably—even when those arrangements have
no real-world impact on the interests of other
employees.  For instance, an employee who
cannot work on Saturday for religious reasons
can be forbidden to work an extra two hours
Monday through Thursday at regular pay if the
employer would otherwise be required to pay
overtime rates to an employee working addi-
tional hours on a weekday.

Of course, the courts do sometimes rule that
providing an accommodation does not pose an
“undue hardship™ on an employer (such as in
the Mary Lee Myers case). Even without the
courts, employers often find 2 way—as a matter
of decency—to adopt unburdensome measures
that can spare the employee an untenable crisis
of conscience,

Nevertheless, because enough cases exist in
which accomimodations have been unfairly
denied, America needs the Workplace Religious
Freedom Restoration Act. WRFA would define
“undue hardship” as “an action requiring sig-
nificant difficulty or expense” and would
require that, to be considered an undue hard-
ship, the cost of accommodation must be quan-
tified and considered in refation to the size of
the employer, thereby undoing the notion that
any hardship more than de minints is undue.,

WRFA would allow religiously abservant
employees and their employers—and, where
pertinent, sympathetic fellow employees—to
make commonsense arrangements to accom-
modate religious practice, including voluntary
shift swaps or modifications of work hours,
without being deemed to have violated the
rights of fellow employees.

WRFA would require that when several
methods of accommaodation are avalable that
wouldn't constitute an undue hardship for the
employer, the method feast onerous to the
employee should be used.

And WRFA would require that 1o qualify as
a reasonable accommodation an wrangement

B JANUARYI/FEBRUZRY 1807

must actually remove the conflict (one could
hardly imagine that it is necessary to codify
this, but it is).

But would not a legislative measure such as
WRFA, intended to strengthen the obligation of
private employers to accornmodate an employ-
ee’s religious practice, run afoul of the First
Amendment’s Establishment Clause, which
requires that government not favor one religion
over another, or religion over nonreligion? In
the case of Estate of Thornton v. Caldor (1983},
the Supreme Court struck down a2 Connecticut
statute that gave employees an absolute right
not to work on their Sabbath.

In & concurring opinion in that case, how-
everyfustice Sandra Day O’Connor specifically
distinguished the Connecticut statute from the
Civil Rights Act’s religious accommodation
provision: “A statute outlawing employment
discrimination based on race, color, religion,
sex, or national origin has the valid secular pur-
pose of assuring employment opportunity to
all groups in our pluralistic society. .. . Since
[the Act] calls for reasonable rather than
absolute accommodation and extends that
requirement to all religious beliefs and practic-
es rather than protecting only the Sabbath
observance, [ believe that an objective abserver
would perceive it as an antidiscriminztion law
rather than an endorsement of religion or a
particular religious practice.”

In short, the act of the legislature in requir-
ing reasonable accommodation of religious
practice in the workplace—especially when
coupled with an exemption for employers for
whormn the provision of even that accommoda-
tion would pose an undue hardship—fairly
balances the twin constitutional values of gov-
ernment neutrality toward religion under the
Establishment Clause and individual religious
liberty under the Free Exercise Clause, It bal-
ances as well the imperative to avoid placing
excessive burdens on employers with the com-
pelling national interest in prohibiting
discrimination in the workplace.

Though WRFA didn’t get passed in either
the House or Senate this year, remedial legisla-
tion of the type is long overdue. The enaciment
of WRFA would present an imporiant step
toward ensuring that all members of society,
whatever their religious beliefs or practices, will
not unfairly be denied equal empleyment
opportunities based on aspects of their identity
that are not pertinent to their ability 1o do the
joh—a principle of fairness that is part of our
national birthright and pride. ok
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City Balks at Measure for

By KAREN W. ARENSON

Fearing that workfare rules were
forcing college students on welfare
to drop out of school, the State Legis-
lature adopted legistation this week
that sponsors said would require offi-
cials 1o place students in workfare
jobg on college campuses so they can

continue their studies.

Whether students on welfare
should B belnd by The same work-
fare_rules as gther recipients has
been one of the biggest battles be-
tween Mayor Rudolph W. Giuliani
and the City University of New York.

CUNY has long pressed for work-
fare sites on its campuses, but the
Mayor’s office has allowed only two
small pilot programs untii now, one
al La Guardia Community College in
Queens and another at Lehman Col-
lege in the Bronx.

CUNY officials welcomed the new

legislation__ yesterday, saying it
should heip many students stay in

“This should enhance students’
ability to get through college quickly
by facilitating their workfare, and
wili literally speed these students
into wetl-paying jobs and good fu-
tures,” W. Ann Reynolds, the univer-
sity's departing Chancellor, said.

Eilecen Long, a spokesworan for
Gov. George E. Pataki, said yester-
day that the Governor planned to
sign the legislation.

But the Giuliani administration
confinued 115 aitacks on CUNY yes-
terday, and denied that the legisla-
tion would requi r
wotkfare_jobs on_campuses. City
Hall officials maintained that it was

to give CUNY responsibility for over-
seeing workfare sites because it has
dane a poor job of educating its stu-
dents.

“We would have to look at the
terms of any program proposed to
us,”” Mr. Coles said. He added, “if
CUNY has troubles with its educa-
tional quality, it will have even more
trouble administering an effective
workfare program.”

Mr. Coles said that the city has
already accommodated students by
trying 1o find them jobs near their
campuses, and by giving them work
schedule5  outside of their class
hours:

Assemblyman Roberto Ramirez, a
Bronx Democrat who sponsored the
workfare legislation with John IJ.
Marchi, a Republican from Staten
Island, said yesterday that the clear
intent of their measure is to allow
students to fulfill their workfare as-
signments on campus, at CUNY and
at other colleges In the state.

7 this is exactly what the city is
already doing, why did they fight
until 4 A.M. Sunday morning against
this?” he asked yesterday. “The
larger policy issue is why the Mayor
of New York would prevent students
from getting their degrees and get-
ting jobs.”’

If the city continues to resist, he
said, “My answer is I'll see you in
court.”

Workfare reciplents are typically
required to work 20 or inore hours
per week to qualify for welfare bene-
fits. ‘

CUNY officials say;that students’

“"asked to juggle both off-campus Jabs
and college classes have had trouble

st up to them to decide what work-
fare sil€S [0 approve.
“There is nothing in the legislation

staying in school. Two years ago, -
before the workfare program was :

introduced in New York City, mere

ampus Workfare Jobs

a iy Berman for The New York Time
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‘Nelifa Bocas, a single mother.on welfare: and 'aistu ggg&§$; E&G,‘.’irfi
orkfare requirements on campus
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tures,’”” W. Ann Keynolds, the uuver-
sity's departing Chancellor, said.

Eileen Long, a spokeswoeman for
Gov. George E. Pataki, sald yester-
day that the Governor planned to
sign the legislation.

from getting their degrees and get.
ting jobs.”

If the city continues to resist, he
sald, “My answer Is I'll see yocu in

_ court.”

But the Giuliani "administration )

continued its attacks on CUNY yes--
terday, and denied that' the legisla- -

. tion would require the city to offer
workfare jobs 6n campuses.’ City
Hall officials maintained that it was
still up to them to decide what work-
fare sites to approve.

“'There is nothing in the legisiation

to require us to open programs on
every campus,” said Anthony Coles,
a senjor adviser 1o the Mayor, Who
calfedThe Tegislaiion a vindication of
th ministration’s existin ro-
gram because it requires students on

welfare to work. ) .
He said that the city has hesitated

-

Workfare reclpients are typically
required to. work 20 or, momhoum

- per week to quﬁlify for welfare bene-

fits.

introduced in New York City, mere
than 10 percent of CUNY's student
body — some 27,000 students — re-
ceived public assistance. The num-
ber of welfare recipients at
has shrunk by a third, to about 18,000,
While there are no figures on how
many students have left college be-
cause of workfare requirements,

Bill Voted in Albany to Allow
Early Retirement by Teachers

By JACQUES STEINBERG

The New York State Legislature :

has approved a last-minute state
budget item permitting thousands of
New York City's most experienced

teachers to retire early, a measure.
that runs counter to a legislative.

initiative announced with fanfare
last week — one that would reduce
class size by hiring more teachers.’

The retirement measure, which is
opposed by Mayor Rudolph W. Giuli-
ani and Schools Chancellor Rudy
Crew, still needs approval by Gov.
George E. Pataki, and both City Hall
and the city’s Board of Education
said they would lobby hard against it.
A spokesman for the Governor said
Mr. Pataki had not yet decided how
herwould act.

Included in a flurry of bills passed
by the Assembly and the Senate on
Monday in the waning hours of this
year's legislative session, the provi-
sion would allow teachers to retire
with a full pension at age 55 after as
little as 10 years on the job. Current-
ly, they cannot get full benefits until
age 62 or after 30 years of service.

S -dew
new program. Ms. Weingarten dis-
agreed, saying no more than 100
would retire in the early months of
school, with most preferring to wait
until the end of the school year.

, Filling any of the positions left by.

retiring teachers would be especially
difficult, the officials sald, because
the school system Is already scram-
bling to find qualified candidates for
the 3,660 new (eaching jobs created
by the class-size initiative. The new
positions, part of a $2.3 billlon state-
wide hiring plan for teachers, are
intended to reduce class stzes in kin-
dergarten through third grade to 20
from the current 235 to 28 and to help
older students prepare for tougher
State Board of Regents standards.

Lewis H. Spence, Deputy Chancel-
lor for Operations in the city schools,
said he feared that the bill would cast
the early weeks of the school year
into chaos if it allowed teachers to
begin retiring after they had already
been assigned their classes.

CUNY officials say that students
~asked %o juggle bo!.,tﬁ;jf-campug Jobs
arnd college classes have had trouble

stayifig_in school. Two years ago, -
before the workfare program was

-1Nehfa BOCaS, Mmglm

Steve Berman or The New York Times
ther on welfare and a student at LaGuardia
Community College; said she f fulfills worklare w"?eqﬁ:l‘éfne"'troﬁcampus,

CUNY officials belleve the workfare
program is a key reason for many

" pegple dropping out.

Many New York colleges — espe-
cially community colleges — have

some welfare recipients among their

students, but CUNY has by far the
. largest number.

The university expects that about

16,000 of its students will be on public
assistance this fall, and that about
5,000 of them will be eligible for a
campus workfare program, Students

.} empt from workfare,

they have begun talking to officials
at New York City’'s Human Re-
sources Administration about imple-

students from the original 50.

lifa Bocas, a single mother on wel-
fare, who was told early this summer
that she would have to start working
for her benefits, At first, she was
afraid the workfare assignment
would interfere with her classes and
her plan to become a teacher of
hearing-impaired students.

Bacas, a 40-year-old Trinidadian im-
migrant who recently became an
American citizen, was allowed to
work at the college. She is answering
phones, sending out'mailings and do-
ing other office work at the college's
career and transfer office.

with disabilities and parents of very,
young children are among those ex-..

'

State legislation
addresses a fear that
welfare rules prompt
students to drop out.

She said she hopes to get her asso-
ciate’s degree in September and then
transfer to Brooklyn College for a
bachelor’'s degree.

“Once you have the drive, you

: have tokeep it,”” she said. **People on

CUNY officials said yesterday that l:_, public assistance and going to school

menting the program this fall. And -
they point to the success of the pllot -
programs, particularly the one at La -
Guardia Community College, which-

the city allowed to expand to 100 " denitsT

La Guardia’s program currently
-has about 80 students, including Nel- ",

But under the pilot program, Ms. .

deserve a chance.”
Officials at La Guardia said that

" working on campus has many advan-

tages ior students. Not only does it
save them time, since they don't
hav= W commute o jobs elsewhere,

. but jobs are arranged to Tit the siu-

class schedules. Students

work in_jobs ranging from tutoring

‘al care to office work,

Some students, however, said that
juggling a job and school with their
responsibllities as single parents
compllcates their lives.

Dianna Diaz, a 23-year-ld single
mother who is studying bilingual
education at La Guardia, said that
she has had less time to study and
see her two children with workfare,

" even though she is working on cam-

pus tutering students In math and
likes her job.

“I'm doing this to get out of public
assistance,” she said. “Three more
years and I'll be off. Why are they
bothering us?"
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MEMORANDUM FO PRESIDENT

FROM:

avy Secretary Dalton’s update on BRAC. Forwarded by John Podesta. John has
been “riding herd on the issue” and says, “We have finally gotten some action out of the
Navy.” (E.g, the Glenview, Illinois Naval Air Station has finally been resolved.)
“Dorothy Robyn and Laura Marcus have done an excellent job keeping on top of DoD
and the services. We'll stay on top of this.”

) | Copied
Jennings Memo re: Prostate Cancer - In response to your request. There has been a g:-a:..\cl
‘ m “noticeable increase” in deaths associated with prostate cancer, which kills 40,000 men 2.4
iZ » a :

annually. €ases-are. projected to increase by 90% between 1985 and 2000. The Medicare Jennmz,

, screening coverage contemplated under your balanced budget has “promising potential to  cos
g save lives,” because of the value of early detection. Generally, the Administrationand =~ Schedw\®
m

Congress defer to scientists on these matters. As such, the budget agreement gives HHS
ime to evaluate the science and the cost-effectiveness under Medicare -- coverage won’t
be avai until 2000. The coverage is part of a package of new Medicare cancer-

(SI\Q\L! MQ reventive reforms that will extend coverage to colorectal screening, mammography, pap
ears, and pelvic exams. These reforms are achievements worth highlighting:

\@ Peter Hart survey for the AFL-CIO on fast-track authorization. Forwarded by
Podesta. Report shows “substantial public opposition to congressional approval” (i.e., by
66% to 19% people say free trade agreements have cost U.S. jobs). Americans believe
fast-track authority (i) speeds up a process that should proceed more slowly; (ii) prevents
Congress from improving trade agreements, and (iii) gives too much power to the
President. We have sent copies to Jay Berman, Vicki and Mack.

_\g{)) Berger Response re: Sleeping Sickness in Sudan -- You read a NYT article on the
Sudanese epidemic and asked, “Can we do anything to help?” Sandy responds that a
team of CARE specialists {including CDC representatives) is finalizing a survey that may
indicate that nearly 20% of a major Sudanese area’s population has the deadly disease.

Ny The U.S. humanitarian assistance program in Sudan is one of our largest and has provided
over $600 million in aid since 1988. This year over $8 million was provided to support
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r\mé August 5, 1997 :f N |
MEMORANDUM TO TH SIDENT ;‘;ﬂ

FROM: Chris Jennings l

SUBJECT:  Prostate Cancer Background Information

Erskine and Sylvia asked me to respond to your desire for more information on prostate cancer.
There has been a notable increase in the number of deaths associated with this disease.

The good news is that early screening and intervention appears to have promising potential

to save lives and, recognizing this, the Congress included screening coverage as one of the

new Balanced Budget's Medicare preventive benefits that you signed into law today.

Background

Next to skin cancer, prostate cancer is the most common cancer among men and second only
to lung cancer as a cause of death. About 40,000 men died from this disease in 1995 and the
incidence of death is increasing, particularly among African American men. The number

of reported cases is projected to increased by a startling 90 percent from 1985 to 2000.
Moreover, although 80 percent of all patients with prostate cancer are covered by Medlcare
the program has never covered prostate cancer screening tests.

Recent studies indicate that early detection of prostate cancer can be critically important.
Ten-year survival rates are 75 percent when the cancer is confined to the prostate. However,
due to insufficient clinical data, the tests needed to make such early detection have yet to be
endorsed by the U.S. Preventive Services Task Force and the Partnership for Prevention.

Generally, the Administration and the Congress defer to the scientists on these matters.

As such, the budget compromise delays the effective date of prostate screening until 2000 to

give the Secretary (and her science advisors) time to evaluate the feasibility, advisability and cost-
effectiveness of Medicare coverage of this service. It also gives the Secretary the authority to add
new tests as the technology improves. Having said this, the fact that the new law explicitly takes
steps toward early detection of this deadly disease is well worth noting and celebrating.

It is also worth noting that this benefit is part of a package of Medicare cancer-preventive services in
the Balanced Budget Act, which also extends coverage for colorectal screening, mammography,
screening pap smears and pelvic exams. These new benefits illustrates your ongoing and well-
documented commitment to prevention and your sensitivity to significant cancer prevention
interventions for all populations of Americans. We believe that it would be helpful to highlight
these and other Medicare reform achievements in upcoming events and announcements.
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Record Type: Record

Al

To:

cc:
Subject: disabilities eo

where are we on this? | did nothing while you were on vacation because the ADA deadline
disappeared. But we should push this along. {wasn't there some other date that made sense?)
Let me know what you need me to do, if anything. Thanks.
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Katherine Hubbard
07/31/97 03:66:59 PM

Record Type: Record

To: Jose Cerda HI/OPD/EOP, Elena Kagan/OPD/EOP

cc: Thurgood Marshall JrfWHQ/EOP, David S. Beaubaire/WHOQO/ECQP
Subject: Race policy meeting with agency folks

Have you scheduled a race policy meeting with agency folks? Please advise. Thanks.
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Record Type: Record

To: Elena Kagan/OPD/EQOP

ce:
Subject: Erskine letter

Hi Elena. | sent you a letter from Rep. Lucille Roybal-Allard last Tuesday as Erskine wanted a
response prepared for him. The subject of the letter deals with the Family Violence Option. 1s a
letter in the works? Thanks.
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Record Type: Record

To:

cc:
Subject: radicactive iodine study

How does this new study relate {if at all) to our previous radiation initiative? What should we be
doing on it, if anything?
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Record Type: Record

To:
cc:

Subject: contraceptive bill

I have once again been asked about this. {l take it Sylvia and Ellen Lovell are both pushing it.)
What's your final recommendation? Or should we all talk?
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National Board for
Professional Teaching
Standards

To: Governd HUW 9 / e~
From: Jim Kelly NP
Date: July 24, 1997

Re: For Your Use at the NGA Meeting this coming Weekend

| asked Mary Dean, Sally and Chris Lytle to provide me with information
you may wish to use in one-on-one conversations with the President,
Govemors, and others at the NGA meeting starting this coming weekend.
That information is as follows:

President Clinton

e Thank the President for his strong support and leadership on our
budget request.

—

e Tell him our t_enth anniversa% is this year and we are having a big
celebration in' Washington in October (October 23-25) and want him

to celebrate with us.

e The optimum event would be a reception at the White House.
All of the nation’s Board Certified teachers (600) will be invited,
and we expect a lot of them will come. Our board members
will be there, as well as friends of the National Board. And, our
important private donors will be there. We expect a total of
450 or so people.

e A small reception for our special donors followed by a large
reception for the whole group would do a lot to energize and

® Page 1
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THE WHITE HOUSE
WASHINGTON

July 21, 1997

MEMORANDUM FOR BRUCE REED

FROM: SUSAN BROPHY
LEGISLATIVE AFFAIRS

SUBJECT: CONGRESSIONAL CORRESPCNDENCE

Enclosed please find a copy of a letter that was sent to the
President by Sen. Pete V. Domemici (R-NM).

The President has requested that he see and sign every letter
going to Capitel Hill. We did not want to fully answer the
igsues addressed in the Members' letter without advice from your
office; therefore, I am requesting that your office draft a
response and return it to Chris Walker.

Thank you very much for your assistance in this matter. If you
have any questions, please feel free to call Chris at 456-7500.

Enclosure




PETE V. DOMENIC)
NEW MEXICOQ

Anited Btates Denate

WASHINGTON, D. C,

July 15, 1997

The Honorable William J. Clinton
President of the United States
The White House

1600 Pennsylvania Avenue
Washington, D.C. 20500

Dear President Clinton:

The questions of genetic privacy and genetic discrimination have become increasingly urgent
as more and more Americans are experiencing the burden of learning and disclosing
information about their own genes. | am immensely pleased that you and your Administration
support the establishment of federal legislative protections for individuals and families with
respect to their health insurance programs.

At this time | respectfully suggest that legisiation that addresses only the issue of genetic
discrimination in health insurance is important but still insufficient to cover major issues in
genetic privacy. | am equally concerned about the question of informed consent as it relates
to the relationship between the genetics research community and the individuals who
participate as subjects in genetics research projects. Now that we have the technology to reveal
an individual’s most personal and unalterable identifying information, we must acknowledge an
obligation to reinforce the individual's right to consent to the generation and disclosure of this
information. To this end, | introduced the “Genetic Confidentiality and Nondiscrimination Act of
1997" (S.422) on March 11.

The legislation that | have proposed not only includes language that precludes genetic
discrimination in health insurance, but also includes a number of provisions that confer on the
individual the right to consent to the generation of genetic information in the research setting
and the right to receive - or to refuse to receive - genetic information that results from genetics
research. | believe that this second issue is of critical importance to meaningful federal
legislation. '

| am sincerely grateful for being included among the guests at yesterday's press conference,
and | regret that my duties in the Senate prevented my attending. However, | do commend your
support of genetic confidentiality, and | am agreeable to work with members of your
Administration to craft legislation that is fair and just for the American people.
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THE WHITE HOUSE
WASHINGTON

July 17, 1997

MEMORANDUM FOR BRUCE REED

FROM: SUSAN BROPHY
LEGISLATIVE AFFAIRS

SUBJECT: PRESTIDENTIAL CORRESPONDENCE

Enclosed please find a copy of the letter that was sent to the
Pregsident from Rep. Tom Campbell (R-CA).

I do not believe this letter requires a Presidential response at
this time. Please review the attached material and respond
directly to the Member(s) of Congress, forwarding copies to the
Office of Legislative Affairs, attention Chris Walker.

Thank you very much for your assistance in this matter. If you
have any questions, please feel free to call Chris at 456-7500.

Enclosure



CONGRESS OF THE UNITED STATES
HOUSE OF REPRESENTATIVES
WASHINGTON, D. C. 20515

ToMm CAMPBELL

IS5TH DISTRICT CALIFORNIA Iuly 8, 1997

Dear Mr. President:

o JUL 14v10:49
There is a middle way on affirmative action.

We can strongly increase our pressure against intentional discrimination
by adding a criminal sanction. And when a court strikes down the use of race
in 2 government preference program, we can immediately replace it with a
particularized system that takes into account the specific qualifications
individuals bring to any job or college application. )

My approach, in the enclosed bills, is by design peutral on whether
government should contrive to take race imto account. I hope, thereby, to
i ~ obtain the support both of those who support and those who oppose the
- ~ present system._

- The courts will continue to act; my hope is that we wﬂl be ready witha
substitute when they do- - .

- I offer these suggestions in the spirit of your invitation at UC San
Diego for a national conversation on this most important issue. Thank you for_
- your attention to my proposals.

Respectfully, -

- The Honorable Bill Clinton
President of the United States
ST The White House -
=L Washington, D.C.




105TE CONGRESS .
=2 H.R. 2078

To amend title VII of the Civil Rights Act of 1964 to clarify the intent
of Congress to hold individuals responsible for discriminatory acts com-
mitted by them in employment.

' IN ‘THE HOUSE OF REPRESENTATIVES
JUNE 26, 1997

- Mr. CAMPBELL (for himself, Mr. CaNaDY of Florida, and Mr. BOUCHER) in- -

'troduced the following bill; which was referred to t.he Com:mttee on Edu-
cation and the Warkforce - - _ .

A BILL- :
To- amend title VII -of the Civil Rights Act of 1964 to
- clarify the intent of Congress to hold individuals-respon-
sible for discriminatory acts comfhitted by them in eﬁ;—

" ployment.

1 Be it enacted by the Senate dnd House of Representa- _

2 tives of the United States of America in Congress assembled

3 SECTION 1. SHORTTITLE .- - T
"4 This Act may be cited as the “Individual Liability
for Discrimination Act of 1997,

5

6 SEC.2. PURPOSE.
7 Congress has always intended that individuals who
8

discriminate in employment within the meaning of title
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VII of the Civil Rights Act of 1964 may be held indiﬁci-
ually liable for their actions, whether or not any other en-
tity or individual 1s also liable. Courts ‘have in general
faithfully carried out this mandate. Recently, in sexual
harassment cases in particular, some courts have failed
to hold individuals liable for their discriminatory. conduct
that is oth;erwise clearly govered-by title VII, on grounds -
that individuals cannot be held Liable under it. This Act
il prevat i misending.
SEC. 3. INDIVIDUAL LIABILITY UNDER TITLE VIL _

Section 706 of the Civil Rights Act of 1964- (42
U.S.C. 2000e—5) is ém_ended‘by addihg at the erici- til_e fol-
ldwing:_- - - - -

“) Ii_ldjviduals are individually liable for acts of dis-

cﬁ:ﬁ_ination eommitted by them in employment, when the ™ -

acts are otherwise Govered by this title, whether or not
any other:f)a.rty is also liable for their acts.”.
SEC. 4. NO REDUCTION IN EMPLOYER LIABILITY.

Section 706 of the Civil Rights ActA of 1964 (42
U.S.C. 2000e=5), as amended by section 3, is amex?ded
by adding at the end the foﬁo;vir-tg: i

“(m) Nothing in subsection (1) shall be interpreted
to reduce the responsibility of employers for discrimination

in employment under this title, except that in awardiﬁg

monetary relief against any party, a trier of fact may take

«HR 2078 IH
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into account the relief ordered ‘against and actually col-

Jd

lected from other pa_.rties.”.
SEC. 5. DEFINITION OF RESPONDENT CLARIFIED.

Seétion 701(n) of the Civil Rights of 1964 (42 U.S.C.
2000e) is amended to read as follows:

“(n) The term ‘respondent’ means an employer, em~
pioyee or agent of the employer (including individual em-
ployer, employee, or agent of the employer, emplojzment :

O 0 ~ O bh AW N

agency, labor organization, joint 1abor-ménagement com-’

mittee controll'mg apprenticeship- or other training or ré- - -

[a—
o

- 11 tra.lnmg program including an on-the-_]ob tralmng pro- R
T 12 grim; or Federal entity S'I.leeCt to section 717 S - —
| ,— 13 SECGEFFECTIVEDATE 3 : o .
‘ T - 14 ~  This Act and the amendments made by this Act shall
_ ) _ - 15 take effect on the date-of the enactrpent of this Act.
I ) _ o . ) )

idei «HR 2078 IH




AR " 105TH CONGRESS }
s 1ST SESSION - H R 2 0 7 9

. To require implementation of an altematme program for providing a benefit
or employment preference under Federal law.

_IN THE HOUSE OF REPRESENTATIVES

- - JUNE 26, 1997

Mr. CAMPBELL (for himself and Mr. EHLERS) introduced the following- bil;-
which was referred to-the Commxttee on the Judjeiary

= To ‘require nnplementamon of an a.lternatwe prog-ram for -
- provlchng a beneﬁt or employment preference under Fled-

- - . eral law. - . , . T

1" Be it enacted by the Senate and House of Rez'yr-esenta-
2 tives of the United States of America in Congress assembled, -

3~ SECTION 1. SHORT TITLE." -

- - .. 4 This Act may be cited as the “Racial and Gender

~ 5 Prefe'r—eflce Reform Act”. -.- ' -

- 6 SEC.2. ALTERNATIVE PROGRAM REQUIRED.

- : . 7 Whenever the use of race, gender, or national origin
* - 8 as a basis for granting a benefit or a prefereﬁce under

9 a Federal program is invalidated by a court of competent
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jurisdiction, the program described in section 3 shall be

substituted for the invalidated program.
SEC. 3. OPERATION -OF ALTERN;&TIVE PROGRAM.

_ The program referred to in section 2 is one in which
the official responsible for the mvalidated program de-
seribed in such section shall determine in each case which
individuals_qualify to be in-the category of “individuals
of special achi‘evelhent”, taking into account experience

and achievements of eaeh individual separately, g.nd not

as a member of a.ny group, m order to determine which

mdlmduals have _overcome partleularly hlgh obstacles to ‘

ach.leve.. the quahﬁcanons refeva.nt “forthe posmon or bene-

fit bemg sought. The reSpons1bIe of:ﬁcm.l sha.ll ta.ke into

.account -in making such a determmatxon the individual’s

personal situation, mcludmg COIldJ.thDS of low opporttm:lty

by feasomof— - R

( 1) low parental income,
(2) low levels of education of pa.rents -

(3) depressed economic surroundmgs of up-

. bringing, _

| (4) low percehtage of students gradiietiné from

the individual’s high school (or failure to attend high
school), |

(5) special work obligations imposed on an indi-

“vidual by reason of need to care for family members,

JHR 2079 IH
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' —(-6) need to fnaster a Second langué.ge, and

(7) individual instances of bias or discrimina-
tion actually practiced against the individual on the
basis of race, age, gender, national 61‘igin, or reli-

gion.

-
— - - ol
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Ll 105TE CONGRESS
1ST SESSION H. R. 2080

To amend title VII of the Civil Rights Act of 1964 to establish eriminal
liability for unlawful discrimination based on disparate treatment.

IN THE HOUSE OF REPRESENTATIVES .

JUNE 26, 1997 -

Mr. CaMPBELL (for hifnself a.nd Mr. CAN.ADY of Florida) mtroduced the fol-
lowing bill; which was referred to the Committee on Education and the
Workforee, and in addition to the Committee on the Judiciary, for a pe-
riod to be subsequently determined by the Speiker, in each case for con-

e .“stderation of such provisions as fal] within the jurisdiction of the comunit-
S ) tee concerned- -

.- A BILL - -
To amend “title VII of the Civil Rights Act of 1964 to

 establish criminal liability for unlawful diserimination
based on disparate treatment. '

1 _ - Be it enacted by the Senate and House of Reprelseﬁta:—
tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE. -

This Act may be cited as the “ Anti-Diserimination
Act of 1997".
SEC. 2. AMENDMENT.

Title VII of the Civil Rights Act of 1964 is amended

0o ~1 O WL A W N

by inserting after section 706 the following:
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“CRIMINAL LIABILITY
“SEC. 706A. A defendant who purposefully engages
in an employment practice defined as unlawful in séctic;n
703 or 704 of this Act by intentionally treating a covered
person worse than another because of that covered per-
son’s race, gender, religion, or national origin sha]l-, upon
a first conviction, be -guilty of a misdemeanor and punish-
able by & fine not to exceed $10,000 if an individual or
$100,000 if a corporation. A subsequent conviction of a
defendant under this section regarding conduct within five
years of the first conviction shall be a felony-punishable
1;3' a fine not to exceed $_20,000:. if an. indﬁidu.al or
$2_00,0(?0 if a cqrporét@ori,_i‘.mprisomnent not to exceed six
months, or both, if _that subsequent conviction is deter-
'mir;ed by th(;_ court to involve conduct substa.ntia.ﬁy_simﬂar
to the c?)nd.;cf of the first offense.”.
SEC 3. EFFECTIVE_DATE; APPLICATION OF AMENDMENT.
(a) EFFECTIVE DATE.;—Ekcept as provided in sub-
section (b), this Act and the amendment made by ti]is Act
“shall take effect on the date of the enactment of this Act.
(b) AP:FLI(-:_ATION OF AMENDMEN‘I-‘..—The amendment
made by this Act' shall apply only with respect to conduct

occurring after the date of the enactment of this Act.

«HR 2080 IH
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SEC: 4. SENTENCING COMMISSION. '

The United States Sentencing Commission may pro-
pose to Congress amendments to the United States Sen-
tencing Guidelines altering the sentences imposed under
section 7T06A of the Civil Rights Act of 1964, as provided

in section 994(p) of title 28, United States Code.
@)
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THE WHITE HOUSE
WASHINGTON

July 21, 1997

MEMORANDUM FOR BRUCE REED

FROM: SUSAN BROPHY
LEGISLATIVE AFFAIRS

SUBJECT: CONGRESSIONAL CORRESPONDENCE

Enclosed please find a copy of a letter that was sent to the
President by Rep. Charlie Norwood (R-GA).

The President has requested that he see and sign every letter
going to Capitol Hill. We did not want to fully answer the
issues addressed in the Members' letter without advice from your
office; therefore, I am requesting that your office draft a
response and return it to Chris Walker.

Thank you very much for your assistance in this matter. If you
have any questions, please feel free to call Chris at 456-7500.

Enclosure



COMMERCE COMMITTEE ’ DISTRICT QFFICES
SUBCOMMITTEES @bﬂflle ﬁﬂrm 0 Uh 1056 Claussen Road, Suite 226
Augusta, GA 30507
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EDUCATION AND THE WORKFORCE . 101 N. Jefferson Street, Room 109
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Army Caucus i!}mlﬂe ﬂt ngrfstntatlh (4] 1776 M. Jefferson S_treet. Surne B
St o 1707 Longtoorth Builbing e a1 s 0373
Tashington, BL 20515
(202) 2254101
July 11, 1997 JUL 15p43:57

The Honorable William Jefferson Clinton
President of the United States

The White House

1600 Pennsylvania Avenue, NW
Washington, DC

Dear Mr. President:

We have reached an important juncture in race relations in
this country. With every passing day, we grow into two nations
divided by race. In your recent San Diego speech, you challenged
America to engage in a dialogue on race. As representatives of
the people, we have a responsibility to take up your challenge
and find ways to change the relationships we have.

It is very important to race relations in America that we
have conversations with each other. Race is the most obviocus and
least important characteristic people have. The color of one’s
skin is clear for all to see, but the content of their character
can only be discovered through dialogue. Someone may be white,
but can you tell from someone’s skin whether they play the piano,
read poetry, or enjoy horror movies? Someone may be black, but
does the color of their skin tell you whether they are the best
Jeopardy player you will ever meet, listen to Gregorian chants,
or have a lifelong dream to go skydiving? These are things you
can only learn by talking to one another. Dialogue is the way to
move beyond the barriers we have spent a lifetime building.

I would like to recommend to you the work of the Society of
the Heritage Crest. They have worked extensively in trying to
bridge the gap between the races. The First African American
Crest was created in an effort to promote cultural sharing. They
have proposed presenting you and Members of Congress with the
Society of the Heritage Crest’s Visionaries of Unity Award as a
symbol of forgiveness. They want to spread the word, that we
need not be slaves—slaves tc the mental misconceptions we create
in our minds; that keep us apart in our neighborhoods, schools,
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jobs, churches, and lives. By promoting forgiveness, they are
working to free us from the bonds that hold us down and prevent
us from engaging one another. I heartily encourage you to
include the Society of the Heritage Crest in your plans to
establish a task force on race in America.

I represent one of the most racially diverse districts in
America. Every day I spend in the communities of the 10" .
District presents me with an opportunity to change the way people
feel about each other. It is a very trying effort some days, but
it is incredibly important to the future of this nation. I
applaud you for making a stand, and I am locking forward to
working with you in the future.

Charlie Norwood
Member of Congress
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THE WHITE HOUSE
WASHINGTON

July 22, 1997

MEMORANDUM FOR BRUCE REED

FROM: SUSAN BROPHY
LEGISLATIVE AFFAIRS

SUBJECT ¢ PRESIDENTIAL, CORRESPONDENCE

Enclosed please find a copy of the letter that was sent to the
President from Reps. Constance A. Morella (R-MD), Bart Gordon (D-
TN), Stephen Horn (R-CA) and Carolyn B. Maloney (D-NY}.

I do not believe this letter requires a Presidential response at
this time. Please review the attached material and respond
directly to the Member(s) of Congress, forwarding copies to the
Office of Legislative Affairs, attention Chris Walker.

Thank you very much for your assistance in this matter. If you
have any questions, please feel free to call Chris at 456-7500.

Enclosure



Congress of the Enited States
Bouge of Repregentatives
SRashington, ML 20515

July 16, 1997

The Honorable William Jefferson Clinton
The President

1600 Pennsylvania Avenue, N.W.
Washlngton, D.C. 20500 L 117 PMﬂ'-O'z

Dear Mr. President;

We are writing to request your assistance in addressing the Year 2000 computer problem. If
left unaddressed, the Year 2000 problem could become the single biggest challenge facing the
global information technology industry since the advent of the computer.

During the 104" and 105" Congresses, we have worked to inform Federal agencies and the
private sector of the looming crisis from the Year 2000 computer problem. Through
legislation, an on-going series of Congressional hearings, and letters to agencies, we have
worked to raise the Nation's awareness and promoted public and private sector initiatives to
encourage our Nation's businesses and Federal, State, and local governments to take
immediate corrective measures.

Congress alone, however, cannot solve the Year 2000 problem. To date, many Federal
agencies have not, in our estimation, taken all the necessary steps to avert the pending crisis.

Specifically, we are concerned:

¢ That the government-wide estimate of $2.8 billion (increased from the January 1997
estimate of $2.3 billion) to correct the Year 2000 problem is understated, will continue to
rise, and that a date for a final cost-estimate has yet to be set;

o That the Federal Government agency timetables and milestones submitted in the report are
optimistic and, in most cases, provides little or no margin for delay in an agency’s
implementation plan;

» That agencies have underestimated the time for the validation of converted systems;

o That there may not be enough accountability in the current system to monitor and
successfully implement Federal Government Year 2000 efforts; and

e That additional attention government-wide should be given to other date sensitive systems,
such as those which have an embedded computer chip.



Letter to President William Jefferson Clinton
Year 2000 Computer Problem

July 16, 1997

Page Two

We need your help.
We are asking you to use the power of your Office and suggest the following actions:

1. Spur the government and the private sector in the United States and abroad to address the
Year 2000 problem using the Presidential “bully pulpit”,

2. Issue an Executive Order or directive to Federal agencies to give highest priority to
correcting the problem; and

3. Designate within the Executive Office of the President, a senior Administration official with
the oversight for directing Federal efforts and encouraging private sector initiatives to fix
the problem.

Thank you for your attention to this important issue, We look forward to working with you to

ensure that January 1, 2000 will not be remembered as the day the Federal Government’s
computers shut down.

Respectfuily yours,

b Ha
Stepheh Homn

Cogftance A. Morella

Chairwoman Chairman
Subcommittee on Technology Subcommittee on Government Management,
Committee on Science Information and Technology

Committee on Government Reform
and Oversight

Coct: DLokon. Lol £ i edog

Bart Gordon Carolyn B. Maloney

Ranking Member Ranking Member

Subcommittee on Technology Subcommittee on Government Management,
Committee on Science Information and Technology

Committee on Government Reform
and Oversight
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THE WHITE HOUSE

WASHINGTON

July 21, 1997

MEMORANDUM FOR BRUCE REED

FROM: SUSAN BROPEY
LEGISLATIVE AFFAIRS

SUBJECT : CONGRESSIONAL CORRESPONDENCE

Enclosed please find a copy of a letter
President by Sen. Judd Gregg (R-NH}.

The President has requested that he see
going to Capitol Hill. We did not want
issues addressed in the Members' letter
office; therefore, I am requesting that
response and return it to Chris Walker.

Thank you very much for your assistance
have any questions, please feel free to

Enclosure

that was sent to the

and sign every letter

to fully answer the
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your office draft a

in this matter. If you
call Chris at 456-7500.
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NEW HAMPSHIRE .
125 N. MAIN STREET
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LABOR AND HUMAN RESQURCES July 9, 1997 3 GLEN AVENUE
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99 PEASE BOULEVARD
PORTSMOUTH, NH 03801
1603) 431-2171

The President
1600 Pennsylvania Avenue, N.-W.
Washington, D.C. 20500

Dear Mr. President:

Please accept my congratulations on your announcement tG convene an Internet Summit = -
to look at the problems of pornography on the Internet and how to protect children from access -
to inappropriate material. I commend your foresight in realizing that the availability of adult and
child pornography on the Internet is detrimental to our nation’s children.

Early press reports on the scope of this conference, however, suggest that its focus may
be too narrow. In my opinion, it is vital that the Summit not only address the availability of
pornography on the Internet, but also examine the issue of protecting children from child
pornographers and sexual predators, who use the Internet to trade illegal child pornography and
to develop abusive or exploitative relationships with children. We already have seen cases of the
Internet being used as a means to aid pedophiles’ abduction of children, and such predators are
becoming ever more pervasive as the WorldWideWeb grows. It is estimated that by the year
2002, there will be 20 million children who have access to the Internet. To those pedophiles
who use the ‘Net, this means that there will be 20 million possible victims at their disposal.
These facts are very disturbing and we must be committed to making some changes that will
help make it more difficult for pedophiles to find and exploit victims and to trade pornographic
pictures of children. .

As you may know, recently, I held a hearing in the Senate Appropriations’ Subcommittee
on Commerce, Justice, State, the Judiciary and Related Agencies, of which I am the Chairman,
regarding the facts surrounding this issue. During this hearing, Federal Bureau of Investigation
Director Louis Freeh testified about the Bureau’s efforts to track and apprehend the worst
Internet child pornographers. Director Freeh’s testimony outlined the difficulties confronting the
Bureau in trying to find and catch these offenders because of the relative anonymity of the
WorldWideWeb. ‘

As a result of the hearing, 1t became clear that, perhaps, the most important way this
problem could be addressed is to educate parents, teachers, and children on the dangers to kids
who log onto the Internet. Enclosed is a copy of a pamphlet, which I created entitled, “Child
Pornography on the Internet: What Every Parent, Teacher, and Child Should Know.” At this
time, nearly 4,000 of these pamphlets have been distributed. Although a strong prevention effort
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on the part of the computer industry and law enforcement is necessary, I believe that a good
place to begin prevention efforts is in education. It is my hope that these and other similar
pamphlets will begin to open up discussions about how to avoid predators of any kind on the
WorldWideWeb.

It is imperative that today’s efforts to investigate and prevent child exploitation via the
Internet are continually strengthened. I hope that, when you continue to discuss the scope of the
Summit on Internet pornography, you will include these issues in your discussions. The Summit
would provide an excellent opportunity to educate parents on the real dangers their children may
confront. I also would welcome the opportunity to participate in the Summit and to discuss these
issues further with you. T am fully committed to helping develop strategies within the computer
industry to filter out access to pornographic material, as well as getting educational material to
parents, teachers, and children about Internet predators.

Again, I commend you on calling for the Internet Summit, which holds great promise of
success in combating pornography on the Internet. Also, I hope that it will become an important
vehicle for the ongoing fight against those who use the Internet as a means to exploit children.

Sincerely,
udd Greg‘;Wq/
U.S. Senator

Enclosure
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| Grapevine Ruling

To Your Health: Vintners Poised for a More Positive Labeling

By Cindy Skrzycli

Wasliagtoo Past Stalf Weiter

After years ol lobbying the

- Treaswry Department’s Buress of

Alcohal, Tobacco and Firesrms for
more favorable labeling treatment,
the wine industry hopes toralse 2
glzss soon o celebrate approval of
alabel that could suggestio
imbibers that moderste drinking
can be good for their health

What the wine industry is
seeking isthe government's
go-akead to attachto its boltlesa
aew label that would stressthe
heslth effects of drinking lo offset
the surgeon geseral's waming that
drinking alcoholic beverages may
cause health problems, especially

. ifyou're pregnant.

U the ATF grants permissiog,
which tnight be in the next few
weeks, vintners could state on

theirbottles, “Tolearn the health
effects of moderate wine
copsumplion, send for the federal
govemmen('s Dietary Guidelines
for Americans. . ..” An address
and Web site directions would
folow.

Harriett Bobo, atop ATF official,
said po decision has been made lo
approve several requests for the
nevw labels, butifthe ATF goes
along with the idea it will also
coosider a rale to decide future
labeling issues.

The ATF last year had some
65,000 requests for label changes
on alcohalic beverages, some of
them involving health issues.

For the wine industry, the
governmeal’s issuance of the
Dictary Guidclines, which are
broad recommendations on diet
and nutrition, provided the

See THEREGULATORS, G2,Col 3
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Wine Industry Awaits
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opening to try to change years of
ATF pelicy that bas prohibited
promoticn of wine as a medicinal
or a curative

The bureau even frowaed on
wineries passing along positive
press about thesr products. such
astelling customers about the
“Freach paradox™~the relatively
low rates of heart disease among
the red wine-drinking French
despite their coosumption of fatty
foods.

The ATF's last word on what it
might consider a vaiid bealth
claim was 2 1993 mdustry
circular:“. , . Health claims are
cocsidered to be misleading
unjess they are properly ‘
qualified, present all sides of the
issue, and outline the categonies
o individuals for whom any
positive efiects would be
vutweighed by numercus
negative health effects. ATF
considers it extremely unbikely
that such a balanced claim would
fit an a normal alcoholic beverage
label”

The Wine Instititte,
representing some 400 California
vintners, dealt with that problem
by proposing to Treasury the
labe) that would direct conswmers
to the Dietary Guidelines. The
industry argues that the label will
offset the surgeon general's
message, which, it said, “reflects

'~ peither the balance nar the latest

scientific evidence contained in
the revised Dietary Guidelines.”

Over the past few years, the
Wize Institute has beea Jobbying
inensively to spread the word
that a glass of wine can be good
for you, basing its claims on
studies on alcohol consumption
and breast cancer, osteoporosis,
heart discase and countless other
ailments.

The industry sras successhy) in

persuading Congre:
some $2.7 milbon to
studies of drinking i
moderation. ltalso s
studies to the Depar
Health and Human §
the guidelines were
It worked tirelessty
perceptions about w
considering it a “gat
a “legitimate compg
nation's lifestyle.”

John DeLuca, pre
Wine Institute, said
guidefines give full:
the risks and benefi
moderate copsump
guidelines talk abm
abuse as well as hes
said DeLluca “They
cautionary.”

All of thas and the
that the ATF may o
label has outraged |
groups and, notabh
HHS, coauther ofd

Opponents feel t
such as “beaith” zn
“moderation” will ¢
people to drink. Th
doubt that many pe
check the guidetm
the Girst time, said s
consumphion of wh
Sounce glass a day
and two for men—
healthful f takens
That said, there we
passages 0 why al
be avoided and whi
at risk from drinki

“One sentence iy
in the gnidelnes t=
potential benefits §
individuals. It [the
shouldn't allow the
to become the sury
said George Hacke,
the Alcohol Policie
the Center for Scle
Public interest,

Hacker said the
opposed to drinkir
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science done en the subjact. But
he msists that information given
to consumers must be better
defined and clearly indicate who
will benefit. He suggested the
complete text of the guidelines be
attached to every bottle.

The most scathing criticism of
the proposal came from lohn
Ersenberg, acting assistant
secretary for health at HHS, who
wrote to the bureau saying, "Tam
comcerned that such directicoal
labeling on wine or any alcobolic
beverage may mislead
consumers and diminish the
efiectiveness of the federally
mandated bealth warning." He
suggested that before any
changes are made they should be
“thoroughty field tested to assure
that they are not misleading.”

ATF, in its response to
Eisenberg, said *.. . These
statements are “directional’ in
that they merely direct the
coosumer o a qualified source of
information regarding the health
etfects of alcoho! consumption *
1 added that the statements are
peutral, - )

‘To that, Eisenberg shot off
another letter Wednesday, telling
the ATF that while it has the
authority to proceed, approval
would be mconsistent with the
pubkc’s health.

*“The proposal noder
consideration is a thinly
disguised attempt to make an
affirmative health claim,” be said,
urging the ATF pot to approve the
label.

As for relying on the
guidelines, he advises that they
are an “inadequate source of
information” for consumers who

. aremore likely to interpret the

“plain meaning” of the words on
the bottle.




Mir Ci'ew Iigérahfhumps, |
- Saw Leak From Module

Officials Worry About Planned Spacewalk

Reuter

CAPE CANAVERAL, Fla. July
5—Russian cosmonsuts have re-
rted hearing thumps and see-
¢ somethiog resembling little
white flakes leaking from a-dam-
aged :Lx;odule_on the gce sutig: .
ir, increasing worri¢s amo
space offidala about the ricky
'wturh phﬂnde:g l:% restore
power to the orbi oratory,
“Wewe vegconacmed shout
eht e raptved, e wha
might have at
. thelmpact mightbe on the suited
crew membery,” veteran astro-
naut Frank Culbertsog, who runs
NASA's misglons to Mlr, said ata
news conferance today.
The space station trew rt-
ed hearing thumps Tuesdsy from
“Inside the Spelar scizuce module
that lost pressurs and had to be
tealed off after a cargo cruft
plowed lnto the station on June 25. .
In Moscow, n senior officlal at

Mission Control confirmied thera )
had been a lesk from the sclence -5

module, called Spektr, fva days
2go and eald experts were ot
were what it was although they
wr{_; convinced ilm:otfud. .

e specialist sald experts
were trylog to apalyze Informa-
Hon from the crew,
“We do not have any Information
onthqdpuﬂonlnll_deﬂ'ﬁ&k_ﬂ_.
module,” ke, said, "Measurs-
ments show there hiwve been no
other lesks in the other modules
and sections of the station.”

Mir commaoder Vesily Tod-
bliev snd ftight englneer Alexag-
der Lagutkin plan (o eater the
crippled module in thelr space
sults a9 early a3 July 17 or 18 8o
reconnect el csbles and

dent, Michuel Poale, 1s to olt ou
the repair loside the station's
emergency escepe ship.

There are concerns that the
cosmonzuts could getioxic mate-
rials on their
the repair. NASA and the Russian
space authoritles were trying to
determine what dapgerous mate-

{0 a vacyum alnca the crash,
“We've got a fzw days to cons
tinue wocking on that,” Calbent-
800 said, “We want {o make sigre
we get a really good snewer.”
The white flakes soen escap-
ing from Mir on Tuesday oy
have been caysad by something
bursting [nslde the module and
ledking through the sation’s rup
tured hull or could bave come
from & damegad radlator ¢a the
exterior of the module, be gaid.

THE PRESIDENY HAS SEER
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NEA Backs Aﬂow'i-ngw Teache§ |

To Evaluate Fellow Instructors™

. Adsodstzd Press

ATLANTA, July 5—Teachers
should be sllowed to rate the perfoc-
mance of fellow lnttrectars apd ald i
dismlssale, the nation's largest teach-
ers unlon agreed loday, marking &
shiftin the union’s missioz.

The voice wots by the National
Educatlon Assoclation’s representa-
_lge :f;&emhty c\?s m?ta = Mn%:
i ort to change its Image.
NEA has been lumbasted by polis-
clans and other critics ay an indugtrial
trade union cdoctrned chielly with
wages and defending s members
ioba at the expense af education.

A myjority of tha 8,000 delegatey
agreed that the nove was :

U we donmh-ol thls prof po

i. WE e g to regret It
Guy maeuﬂah,of\'!rglni:uhawh.
noting the public sttzntion to teacher
performance.

‘This was 2 major victory for the

feadership of Bob Chase, the NRA
head who wia been promoting & “pew
uploniem” since he tock office last
year, The ualon would sivess thore
cogperation with schosl boards and
admicistraters In exchaage for a
broader role In dacision making.

Thaf 2lso means & role in policing

the quality of teschers.
The measure was divisive,
Larry C. Carlin, of Live Oak, Callf |

-paid the 900 Californix defegates were

54 percent opposed and 46 percent in
favor during a test vole within the

e astingtongpost

Swvoay, Juwy 6, 1997F

“role as

caucus, The state unjon repr;eiﬂ
269,000 teachery, o

It pits teacher sgeinst taacher®
¢a}d Carfin. *The last thing you geed:
infthe schools today aro teachers

o  tgachers.” —_—
Casfin?aald he favored additiona]
study, 05tk ite iime Is coma,® be.
sald ujut:x were “éﬂm "?ﬁ
po pter ew would.
member trust In the onidily’
adwocate in & hodfild’

[T 0]

to set up poer aselstence and reviewr

the schion! district. .
Suulemdnmberefﬂhhd%&pi‘

have y ¢ ed them,
mtheudowquﬁdz_lm

dolng substandurd work swould' BT
astigned a mentor to coach them, !
16 teacherwgtill didn't nimasre:
up they would be toldve
the profestion. If that dida't work, ther
peer tevlew pane] woul
dismisesl. =
Sappofters sty very fpw teacialia
under existing programs wind ugbas
hzhdhmksed. the o .~
advocating wge, Clifse"
stressed that teachers would stfll haye-
the right to chaflenge dismlasaleun~
derstate teacher temme o,
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——""“Committee on the Budget WASHINGTON, D.C. OFFICE:
2435 Rayburn House Office Building
Washington, DC 20515-0533
Telephone: (202) 225-1766

Fax: (202) 226-0350

Committee on Banking
and Financial Services

Subcommittee on Firancial
Institutions and Consumer Credit

DISTRICT QFFICE:

Subcommittee on Capital Markers and LUCILLE ROYBAL'ALLARD 255 Easslt-]i;r:rlrlgpﬁl; Street

Government Sponsored Enterprises
33RD DISTRICT, CAL{IFORNIA Los Angeles, CA 90012-3334
Telephone: (213) 628-9230
Fax: (213) 628-8578
July 11,1997 —_—
CHAIR, CALIFORNIA DEMOCRATIC

Erskine Bowles CONGRESSIONAL DELEGATION

Chief of Staff

The White House '

1600 Pennsylvania Ave., NW JUL 14 jogy
Washington, D.C., 20500

Dear Mr. Bow & » ot

I am writing to ask that you urge the budget conferees to retain the Family Violence Option (FVQ)
clarification provision in the final version of the Budget Reconciliation bill. This provision, included
in the Senate version of the Budget Reconciliation bill, is critical to states which are finalizing their
welfare plans because it clarifies the Congressional intent of the FVO.

As you know, the Family Vicolence Option is not a mandate on the states. To the contrary, the FVO
gives states the discretion to issue temporary waivers from various requirements to victims of domestic
violence. Further, the FVO will not cost the federal government any additional funds since states now
receive their welfare funding in the form of block grants. With a fixed amount of federal funding,
states have no incentive to issue extraneous waivers.

Currently, several states have opted to include some form of the FVO in their state welfare reform

.= -plans, contingent upon clarification from Congress. Other states are hesitant to ihclude the FVO for
fear that it will be counted as part of the 20% permanent or long-term hardship exemption intended
primarily for the elderly and disabled. This would negatively impact the states’ ability to meet the
targeted work requirements for full federal funding.

The language included in the Senate Budget Reconciliation bill corrects this problem. It clarifies that
the congressional intent of the FVO is to allow states to grant temporary waivers to victims of domestic
violence without including these waivers as part of the states’ 20% permanent hardship exemption.

It is important to include the FVO clarification provision so that states do not deny victims of domestic.
violence the temporary reprieve they need to escape their violent environment and move towards self-
sufficiency. If states delay in implementing the family violence option for fear of not complying with
HHS rules, it will not only cost states money, but could cost battered women and children their lives.

Sincerely,
o | LR
. 2
CHIEF OF STAFF TO THE PRESIDENT
. %M/é/

“Lucille Roybal-Allard
Member of Congress

/
Enclosure _ E\/’/J
PRESERVAT ION PHO cﬂp kﬂ?‘/l
h . A AA




	DPC - Box 031 - Folder 010

