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WASHINGTON, D.C. -- Following PreBiden~ Clin~on/s call to 

improve law enforcement and criminal justice in Indian Country, the 

Justice Department today reached out to tribal leaders across the 

country to discuss how to build stronger and safer tribal 

communities. 

In letters sent today to tri}:)al leaders in 33 states, Attorney 

General Reno and secretary Babbitt have encouraged tri}:)al 

representatives to participate in consultations that will increase 

public safety on tri}:)al lands. 

Earlier this week, in a memorandum to Attorney General Reno 

and Secretary Babbitt, President Clinton expressed concern over 

that fact that while the national crime rate has fallen 17 percent 

since 1992, and the homicide rate has declined about 22 percent, 

homicide rates in Indian Country often surpass those in large 

American cities. Consistent with his 1994 memorandum on 

qovernment-to-government relations and tribal self-gOVernance, the 

President requested Bab}:)itt and Reno to work with tribal leaders to 

address the growing law enforcement problem in Indian Country. 

"violence and crime interfere with the ability of Indian 

Tribes to achieve meaningful selt governance and assure peace and 

stability in their communities," said Reno. 

In respOnse to the President's memorandum, Attorn~y General 

Reno and secretary Babbitt formed an Executive Committee to analyze 

the nature of the problem and present a list of viable options for 
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improvement. The Committee, co-chaired by Kevin DiGreqory, Deputy 

Assistant Attorney General at the Justice Department and Hilda 

Manuel, Deputy Commissioner of Indian Affairs at the Interior 

Department, will consider the ideas qenerated durinq .. " 

consultations between U.S. Attorneys and tribal leaders and make 

recommendations to the Attorney General and Interior Secretary. 

Tribal leaders and federal law enforcement officials will also 

serve as members of the Committee. 

The Attorney General and Interior Secretary will then take the 

recommendations from the Committee and submit a report to the 

President. 
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THE WHITE HOUSE 

August 25, 1997 

MEMORANDt1M FOR THE ATTORNEY GENERAL 
THE SECRETARY OF THE IN'IERIOR 

SUBJECT: Law Enforcement in Indian Counery 

I am proud of my Administration's progress in reducing violent 
crime and improving public safecy for our Nation's citizens. 
Our efforts are making an important difference. Nationwide, 
the violent crime rate has dropped approximately 17 percent 
since 1992, and the homicide rate has declined about 22 percent. 

Unfortunately, during the same time period life has become more 
violent for che 1.2 million Indian citizens who live on or near 
reservations. Homicide rates, for example, have increased to 
levels that often surpass those in large American cities. 
Numbers alone, however, cannot convey the tragic impact of such 
violence on Indian families and eheir communities. 

This and other information you have provided to me make clear 
that we need to refocus on this growing problem. While some 
tribal governments have developed strong law enforcement 
programs, many others have encountered significant difficulty 
in doing so. Many Indian citizens receive police, investi­
gative, and detention services thae lag far behind even this 
country's poorest jurisdictions. 

The Federal Government has taken steps to address· this problem. 
My Administration has sought increased Department of the 
Interior funding and tribal control of law enfQrcement programs 
on Indian lands. This year, the·Federal Bureau of Investigation. 
(FBI) established an Office of Indian Country Investigations in 
its Violent Crimes Section, allocaeing additional agenes eo 
Indian Country. The FBI also initiated a nationwide outreach 
training program for Indian Country law enforcement officers. 
We have creaced addicional tribal liaison positions in the 
United States Attorney's Offices in Indian Country, intended to 
improve our ability to bring offenders to justice. Through our 
Community Oriented poliCing Services Program, we have assisted 
tribal law enforcement agencies in hiring officers in Indian 
Country. 

CLINTON LIBRARY PHOTOCOPY 
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Yet, law enforcement in Indian Country remains a serious 
problem. For these reasons, consistent with the spirit of 
my 1~~4 memorandum on government-to-government relations and 
cribal self-governance, I hereby request that you work with 
tribal leaders to 'analyze law enforcement problems on Indian 
lands. By December 31., 1997, you should provide options to 
ree for improving publi~ safety and criminal justice in Indian 
Country. To the extent that these options might affect the 
Departments' budgets, they should be included in your fiscal 
year 199~ budget submissions and should be consistent with the 
funding targets of the Bipartisan Balanced Budget Agreement. 

CLINTON LIBRARY PHOTOCOPY 
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Directive on Law Enforcement in Indian Country 

Background 
• There is a federal responsibility for law enforcement in Indian Country. 

Approximately 1.2 million Indian citizens live on lands governed by federally recognized 
tribes. The federal government generally has jurisdiction over major crimes committed 
on Indian lands. 

• There is a crisis in public safety and law enforcement in Indian Country. While 
violent crime is falling nationwide, it is rising on American Indian reservations. Since 
1992, homicides have risen over 80% in Indian Country, while decreasing by about 16% 
nationwide. The homicide rate for Indians is the highest of any ethnic group and more 
than double the rate of the white population. 

• Law enforcement resources in Indian Country are inadequate and have been 
dwindling. There are only half as many officers per capita in Indian Country as in the 
rest of the United States. Resources for the Bureau ofIndian Affairs, which funds law 
enforcement for Indian Country, have decreased since 1992. In contrast, other federal 
law enforcement agencies have received funding increases during this period. 

President Clinton's Directive 
• Making improved law enforcement on Indian Country a priority. The Executive 

Memorandum, which should be signed next week, directs the Attorney General and 
Secretary of the Interior to analyze the law enforcement problem in Indian Country and to 
submit options to the President by October 31 to improve public safety on these lands. 

• Continuing Government-to-Government Relations with tribes. In keeping with the 
President's 1994 Memorandum on government-to-government relations with tribes, the 
memorandum requests that the Attorney General and the Secretary of the Interior work 
with tribal leaders during the process. 

• Building a consensus to solve the problem. Upon receiving the President's directive, 
the Attorney General and Interior Secretary will appoint a 15-member cornmittee, which 
will work with agency representatives, tribal leaders, and experts to develop the set of 
recommendations to be submitted to the President on how best to address criminal justice 
problems in Indian Country. 

Clinton Administration's Accomplishments 
• In addition to seeking increased funding for the Interior Department, and tribal control of 

law enforcement programs on Indian lands, the Clinton COPS Program has helped tribal 
law enforcement agencies to hire officers in Indian County. 

• This year, the FBI established an Office ofIndian Country Investigations in its Violent 
Crimes Section, allocating additional agents to Indian Country. The FBI also initiated a 
nationwide training program for Indian Country law enforcement officers. 

CLINTON LIBRARY PHOTOCOPY 
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THE WHITE HOUSE 

WASHINGTON 

'~SIDENT: 
July 4, 1997 

Bruce Reed and Elena Kagan have proposed, based on a 
recommendation from Attorney General Reno and Secretary 
Babbitt, that you issue a Memorandum next week directing 
RenolBabbitt to appoint a commission to work with tribal 
leaders to analyze the law enforcement problems in Indian 
Country .. The Commission will report by October 31. 

On many reservations, public safety is less secure than in the 
most crime-plagued inner cities. Some violent crimes go 
wholly uninvestigated because of a shortage of law 
enforcement officers. The Bureau of Indian Affairs at Interior 
wields most of the law enforcement authority, but one 
consideration is to transfer this authority to the better-funded 
DOJ -- the commission would study this option, among others. 

A copy of the DPC memo and proposed directive is attached. , 
This has not been fully vetted and approved yet, but we expect 
that it will early next week. Rather than bothering you on the 
road, we wanted to let you know about it now and will have it 
executed on your behalf next week. If anything changes, we 
will let you know. 

Phil Caplan 

~ 

..: .. 

. ~ .~ . .-. . 

-. 
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THE WHITE HOUSE 

WASHINGTON 

. \ .. July 3,1997 

MEMORANbuM FOR THE P~ENT ~ ~j 
FROM: BRUCE REED ~ 

ELENA KAGAN~\Y 

SUBJECT: DIRECTIVE ON LAW ENFORCEMENT IN INDIAN COUNTRY 

The attached Executive Memorandum directs the Attorney General and Secretary of the 
Interior to analyze the law enforcement problem in Indian Country and submit options to you by 
October 31, 1997 for improving public safety in those areas. The Attorney General and 
Secretary proposed the Memorandwn;they hope to submit it to the House Appropriations 
Committee next week in support of a request to reprogram funds to pay for this project. 

Indian Country is currently facing a massive law enforcement problem. While violent 
crime has dropped nationwide, it has increased steeply on Indian lands -- with homicide rates 
rising a full 80% since 1992. On many American Indian reservations, public safety is less secure 
than in the most crime-plagued inner cities. Some violent crimes in Indian Country go wholly 
uninvestigated because of a shortage of law enforcement officers. 

The federal government generally has jurisdiction over major crimes committed on 
Indian lands; it therefore can take direct action to remedy this escalating crime problem. The 
Bureau ofIndian Affairs (BIA) at Interior currently wields most of the law enforcement authority 
of the federal government, but its budget for these activities has declined by S.1 percent since 
1992. This decline stands in stark contrast to the increased funding that other federal law 
enforcement agencies have gained during the same period. One possible solution to the Indian 
Country law enforcement problem, now being considered jointly by the two departments, is to 
transfer some or all of Interior's law enforcement authority to the better funded Justice 
Department. 

On receiving your directive, the Attorney General and Secretary of the Interior will 
appoint a IS-member committee to develop recommendations on how best to address criminal 
justice problems in Indian Country. Consistent with the Presidential Memorandum you signed in 
September 1994 on government-to-government relations with tribes, tribal leaders will 
participate as full members ofthis committee. 

The DPC recommends that you approve this memorandum. We will then work closely 
with the Departments of Justice and Interior as they develop recommendations on how to 
improve law enforcement in Indian Country. 

CLINTON LIBRARY PHOTOCOPY 



MEMORANDUM FOR THE ATTORNEY GENERAL AND SECRETARY OF THE 
INTERIOR 

Subject: Law Enforcement in Indian Country 

I am proud of this Administration's progresJ in reducing violent crime and improving 
public safety for our Nation's citizens. Our efforts are making an important difference. 
Nationwide, the violent crime rate has dropped approximately 17 percent since 1992, and the 
homicide rate has declined about 22 percent. 

Unfortunately, during the same time period life has become more violent for the 1.2 
million Indian citizens who live on or near reservations. Homicide rates, for example, have 
increased to levels that often surpass those in large American cities. Numbers alone, however, 
cannot convey the tragic impact of such violence on Indian families and their communities. 

This and other information you have provided t6 me make clear that we need to refocus 
on this growing problem. While some tribal goveniments have developed strong law 
enforcement programs, many others have encountered significant difficulty in doing so. Many 
Indian citizens receive police, investigative, and detention services that lag far behind even this 
country's poorest jurisdictions. 

The Federal government has taken steps to address this problem. The Administration has 
sought increased Department of Interior funding and tribal control of law enforcement programs 
on Indian lands. This year, the Federal Bureau ofInvestigation (FBI) established an Office of 
Indian Country Investigations in its Violent Crimes Section, allocating additional agents to 
Indian Country. The FBI also initiated a nationwide outreach training program for Indian 
Country law enforcement officers. We have created additional tribal liaison positions in the 
United States Attorney's Offices in Indian Country, intended to improve our ability to bring 
offenders to justice. Through our Community Oriented Policing Services Program, we have 
assisted tribal law enforcement agencies in hiring officers in Indian Country. 

Yet, law enforcement in Indian Country remains a serious problem. For these reasons, 
consistent with the spirit of my 1994 memorandum on govemment-to-government relations and 
tribal self-governance, I hereby request the Attorney General and Secretary of the Interior to 
work with tribal leaders to analyze law enforcement problems on Indian lands. By October 31, 
1997, the Departments of Justice and Interior should provide options for improving public safety 
and criminal justice in Indian Country. To the extent that these options might affect the 
Departments' budgets, they should be included in your 1999 budget submissions and should be 
consistent with the funding targets of the Bipartisan Balanced Budget Agreement. 

CLINTON LIBRARY PHOTOCOPY 
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Record Type: Record 

To: 
cc: 
bee: 
Subject: 

Bruce N. Reed/OPO/EOP 
Elena Kagan/OPO/EOP, Jose Cerda III/OPO/EOP 

Re: indian violence IKl 

'. , 

I\lo.~vt kwvv. i twA- (Ht~ -

L",...o e ...... I.J,"'Le.~ 

According to the Oeputy AG's office, crime on Indian country has increased during the Clinton 
administration. They are looking into whether this trend pre-dates our administration. 
Bruce N. Reed 

8:LLi ' 
Lr-':~ Bruce N. Reed 
;..'" ~~ 06/30/97 12:4B:50 PM 

~ 

Record Type: Record 

To: Leanne A. Shimabukuro/OPO/EOP 

cc: Elena Kagan/OPO/EOP 
Subject: indian violence 

Has crime actually increased in Indian country on our watch, as the directive implies? 

CLINTON LIBRARY PHOTOCOPY 
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Mr. Kennech L. Soh~a~t~ 
Deputy Associate Diree!;or 
Transpor~a~ion. CommercQ. 

Justice and Services Division 
Office of Management Qnd Eudget 
!·lashington. D. C. 20503 

Dear M •. Schwartz; 

fJJ:; "'- ~~...- b"k1 ~ . 
L..t..w €"'h,.....c .. ~1 

This let~er requests approval from the Office of Management and 
Sudge!: (OMB) to notify Congress oJ: the Depar~ment·s intention 1:0 
reprogr:m no-~ear l:'esources originally appropriated to the 
General Legal Activities (GLA) appropriation in the 
TransportaI:ion Appropriations 1'_CI:. 1990, Emergency Drug Fund:i.ns-. 
Of I:·ne unobligated balance of ~2.125J543 currently available, 
$515,000 will be used to fund an 1nteragency Executive Com~ittee 
for Inci;ian Coun1:ry Law Enforcement Improvement. No year funds 
are req-..!ired oecause th<; work of the ;;)::cecuti ..... e Cormnittee will 
begin in FY 1SS7 a~o. continue into FY 1998. 

By ~residentia1 Memor~~dum'dated . the President directed 
the Al:torney C;<1,;::eral ami· the Secrstary of the Interior to analyze 

- the:criminal ju~tice crisis in Indian Country and develop a 
comprehen8ive proposal for eneurinS improved criminal.justice in 
Indian Country. In response, Attorney General Reno and. Secret.ry 
Babbitt w~ll ~?point the Execu~ive Committee for Indian Country 
La ... · Enforcement Improvement, wh:i.ch .. ·il1 consist of appro:;dmately 
25 repres,,",,';;atives from Federal'3.gsTJcies and Tribal governments. 
ano. will be S'.lpPol::t.ed by 1! staff of appro:dmatGl~' 15 employees. 
The staff will incl~de a full-time sl:aff director (dstailee from 
~he Department of JUStiC2 (DOJ» and contract secretary, ~nd 
part-time detailees from DOJ c::ompQne.nt:; and the Depart.ment of the 
Interior (Dor). All nen-personnel er.penses of the E::;;:ecut:i-ve 
Committee and all e~ens~s of the staff will be ~royioed by DOJ 
or ab50rbed b~ DOJ componen~s. 

, 
There is a criminal justice crisis in·Ind.ian country. Hhile 
violent crime is ialling in American cil:.iss, it: is rising in 
In<:l.i=· Country. The homiCide rate for Tribe .. Cm8~UB~~zp~bTOCOPY 
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Mr. Kenneth L. schwartz 

I. 

DAG 
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jurisdiC;::7;;;Lon has rit::en 87 parcent since 19!32. ·.rhe overall 
homicide rate in Indian Country is four times the rate in 
smaller, non-~rban area~, and certain reservations have homicide 
rat.es that: dwarf those in citi'es Uk." washi.ugton, DC_ Other 
violt!!nt crimes; such as gang violence, domestic violence, and 
child abus~ haVe paralleled ~he rise in homicides_ 

~OOJ 

~OOJ 

As you know, the Federal Government: and Tribes share 
jurisdiction~l reS~Qnsibilit¥ for law enforcement functions in 
Ind,1an Coilntry, By statute, hO·Never. enforcement of major crimes 
in Indian Country is purely a federal respon~1bili~y that cannot 
he delegated to stat~ or lo~aljurisdiction~. Currently, the FB! 
and Bureau of Indian Affairs (BIA] share ~hia responsib1lity. 

Not only i;;l -dolent crime g:,:-owlns .in Ind1<ln Country, but federal 
jurisdiccion is expanding_ The 1994 Cr1me Act's 6«?anded list of 
S' .. n, drug, and'domesti:: violence p::,ovisions all apply to Indian 
Counc.!"y, and many Tribes have asked the Federal Government: for 
help with the growing problem of violent and repeat juvenile 
offende1:'s_ 

At the ~ame time. federal la~ enforcem~nt resOUrces, which have 
been inc:::-.,ased 'and deployed co great 'effect throughout the United 
States. have actually been reduced in India~ country ever the 
past few years. rhis has severel~ compromised public safety and 
the safety of law 2nfercemenc officer.s, diminished the number of 
investigators to the point. that many violent crimes. in Indian 
Country remain tL'linvestigated, and re6ulted in jails thac are 
srcssly inadeqll.ate ~n capacicy and neither secure nor saf~_ 
Toaay. Indian citizens receiVe p::::lice, inveCiltigative, and 
dete::l.t1on services that aro;; not onJ.y inadegu1lte, but also suffer 
by comparisun t.o this country's poorest jurisdictions_ 

The tl:xec\.l.tive Committee t(ill engage in dialogue with the Tribes 
and pertinent agencies. experts, and interest groups; develop a 
consensus on the best manner ~o address criminal justice problems 
in Indian Countrf; and submit a reoort to the President ~ith 
recornm"'ndations no later than Nove~er ~4, 1997. The 5575,000 
will be Used. orimarily for trav<=1 fer the Executive Committee, 
s~aff. Tribp.s: ~~d BIA area superVisors. In additIon, funding is 
required fo~ contract secretarial support. court reporter or 
stenographQ;r services. arid to pay t.he salaries of dseailaes to 
DO';; from DOl. _,>11 administr':ltive functions "'ill be performed by 
staff cUrrently assi.gned to the Criminal Division, within che GLA 
app:=opriation. 

A draft copy of'. 0\1:= pl:"opose.d congressional noei fi<:aticn is 
enclosed for your .!"ev1e\~. Your a:.:;;istance in processing this 

CUNTON LIBRARY PHOTOCOPY 
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Mr. Ke~eth L.Schwartz 

I, , 
nctification quicr.ly will be greaelyapprec1ateQ, since the 
E.xec::utive Com:r,ittee would like to b"'gin it:s "'orK in J'-'ly. The 
Department "'ill pro".ride a::.y additional in1'ormation you may 
require. Pleas'" contact lI:irian A. CUrtis, Director, Budget 
S"aff, on 514-,062 if there are any q-~esticns. 

Sincerely. 

St.epl~er. R. Cols-ate 
Assistant Attorney General 

fo::cAdministration 

Enclosure 

I4J 004 
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The Honorable Harol~ Roge~9 Page :z 

\, 

Th":r-e is a criminal justice Cl:'isi£ in Indian, Country. While 
'Violent crime is falling in JI.m6rican cities, it is rising in 
Inc1ian Count;::-y. The homicide rate: for l"ri-bes ".ll1der federal 
ju:r-~sdiction has risen 87 percent since 1992. The overall 
homicide rate in Indian COUll try is four times the rate in 
"maller, non-urba.n areas, and certain reser'J'aT:ions, havB homicide 
rates thi'l.t d,~a.rf those in cities like Washington, DC. othC3r' 
viol~nt crimes, su~h as gang violence, domestic violence, and 
child abUse: have pari'l.ll.,led the rise ,in homicides. 

AS yo'u know, the l='ecieral GO\'ernlrlent and Tribes share 
jurisdictional responsibility for la~ enforcement functions in 
India..Tl country _ J;;i' statute, however, enforcement: of major crimes 
in Iridian Country is purely Il. federal responsihility that cannot 
be delegated to stat~ or local' jurisdictions. Curreni:ly, the FBI 
and. Bureau of Indian ;'.f!a:i.rs (BIA) 3hare this responsibility .. 

Not only i~ viclsnt crime growing in Indian Country, but federal 
jurio:;diction is. e:icpanding. The l~ S4 Crime _"c:t' s expanded list of 
gu.n, drug, and domest:ic violence pro ..... isions aU apply to Indian 
Couni:ry, and many Tribes hay", askeQ, the ?,eo,e::-al GOVe.rnrn .. ",t for 
help with the gro~;ing problem of vi,olem: and rep~at juvenile 
offenders. 

At the same time, Federal law enforcement resou~ces, which have 
be,en ;increased ar.d dl5!ployed to g~ea,t: effect throughout the U!li ted 
States, have actually been reduced i_n Indi<ln Country over the 
past few years_ This has severely compromised public safety and 
t:he safety of law enforce~ent officers, diminished the number of 
investig-atcl:"s to' the P0;'Zlt that many ~-iol.e:lt crilTise in Indian 
Country remain uninvesC1Slat;;:d, and resulted in ja,ils thOlt are 
gros,sly inadequate in capacity and neither occure nor safe_ 
Today, Indian ~itizens r5>cei v e poli,;;e, investigc:tiv6, ,and 
detention services that are not only inadequate, but al!!:o suffer 
by compari~on to this co~try'~ poorest jur~$diction~. 

The Executlv~ committee will engage in dial.ogue with the Tribes 
and pertL~ent agencies, experts, and inte:est sroups; develop a 
con~ensus on the best manne:- to 4ddre$~ criminal justice problems 
in In.dian Country; and :;l'.lbmit ~ reoert to the President With 
recommendations no later ~han }lovam:o .. r H, 1997 _ The $575,000 
~"ill be used primarily for travel for the Executive committee, 
staff, 'tribes, and BIJl" a=6" su?ervi~r;;>;rs. In addition, f\,lIlding is 
required to::::- contract sec:-etarial lSupport, ,court reporter or 
stenographer servic~s, and to pay th~ ~alari~s of detailees to 
DOJ from DOI_· ?ill administr4tive functions will be performed by 
s::aff cu:rently assigned to the Criminal Division, ... ithin the GLA 
apprepriation-

CLINTON LIBRARY PHOTOCOPY 
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The Honorable Harold Kogers 

I, , 

141 006 

Iill 00; 
~OO; 

PO!<ge :3 

The oft~ce of Management and Budget approved ~his notification on 
I look, forward to hear-in" f;::-orn you soon, 

because the E:;<ecuc;Lve Committee would. like to begin its work in 
July. The Departm~nt will provide any addi~ional information you 
may require. Please contact me if there are any questions. 

SinCerely, 

stephen R. colgate 
A5Sistan~ Atto~ney General 

fer Administ:r'ation 

CLINTON LIBRARY PHOTOCOPY 
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Leanne A. Shimabukuro 07/01/9706:58:39 PM 

Record Type: Record 

To: Elena Kagan/OPO/EOP 

cc: 
Subject: Houston-- we have a problem 

We have reached what could be a huge stumbling block on the directive: at about 4:00pm today, 
Ken Schwartz at OMB informed me that they had some concerns about what recommendations the 
Committee would give to the President (i.e., tribal law enforcement needs could require $200-300 
million in new funding). Apparently, Michael Deich is concerned that we will be locked into the 
funding level proposed by the Committee since it is linked to a Presidential directive. OMB sent 
over some proposed language this evening to address their concern. The key sentence reads, 
"Recommendations should conform to the funding targets of the Bipartisan budget agreement." 
Needless to say, Justice would have major problems with including this sentence in the text of the 
directive. 

I was then told later this evening that Michael Deich discussed his concerns with Frank Raines at 
another meeting and Raines told him to ·slow down the process· on the directive so they could 
have more time to look at the issue. 

According to OMB, the timing on the directive does not need to be tied to the subcommittee 
markup. This is because the funds identified in the reprogramming request to fund the Executive 
Committee is old, unspent funding that the Approps Committee has not targetted for rescission and 
does not otherwise revert back to the Treasury. 

While this may buy us some time, I am concerned that OMB's current resistance to a directive 
which merely asks DOJ/DOI to look into this completely legitimate problem and devise a 
recommendation may be thwarted because of their speculation on the results. 

Bottom line: OMB will oppose going forward on the directive at least for the rest of this week. 
They have not ruled out that this could be done next week. 

We need to discuss where to go from here. Thanks. 

CLINTON LIBRARY PHOTOCOPY 



MEMORANDUM FOR THE ATTORNEY GENERAL AND SECRETARY OF THE INTERIOR 

SUBJECT: Law Enforcement in Indian Country 

I am proud of this Administration's progress in reducing 
violent crime and improving public safety for our Nation's 
citizens. Our efforts are making an important ,difference. 
Nationwide, the violent crime rate has dropped approximately 17 
percent since 1992, and the homicide rate has declined about 22 
percent. 

Unfortunately, during the same time period life has become 
much more violent for the 1.2 million Indian citizens who live on 
or near reservations. Indian Country homicide rates, for J 
example, have risen dramatically -- over 80 percent, often 7 
surpassing the rates in large American cities. Numbers alone 
cannot convey the tragic impact of such violence on Indian 
families and their communities. 

• 
This and other information you have provided to me make it 

clear that we need to enhance available resources in Indian 
Country to address this growing problem. While some tribal 
governments have developed strong law enforcement programs, many 
others have encountered significant difficulty in doing so. On a 
number of reservations, the number of police officers and 
investigators has diminished to the point that many violent 
crimes occurring on Indian lands remain not only unsolved, but 
uninvestigated. Jails are grossly substandard. Many Indian 
citizens receive police, investigative, and detention services 
that lag far behind even this country's poorest jurisdictions. 

As President, I recognize the federal government's 
obligation to act, arising from our long-standing trust 
relationship with Native Americans, and from federal statutes 
that set forth our law enforcement responsibilities in Indian 
Country. We cannot look to others to solve this problem. until 
we address this problem with resolve, with adequate resources, 
and with seamless interagency cooperation, the scourge of guns, 
drugs, domestic violence, and juvenile crimes will continue. 

For these reasons, I hereby direct the Attorney General and 
Secretary of the Interior to analyze the law enforcement crisis 
and develop a comprehensive proposal for improving public safety 
and criminal justice in Indian Country. Consistent with the 
spirit of my September 1994 m'emo on government-to-government 
relations and tribal self-governance, Indian tribal leaders 
should be asked to participate-_ directly in the process of 
developing solutions. I further direct the Departments of 
Justice and Interior to submit their recommendations to me no 
later than November 14, 1997. 

Recognizing the dire situation in Indian Country, I ask that 
you reach out to tribal leaders and others around the country to 
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work with us toward a viable solution. To this end, I pledge the 
full support of my Administration to achieving adequate and 
effective law enforcement services in Indian country. 

William J. ctinton 
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U. S. Department of Justice 

Office of the Deputy Attorney General 

ASSOCiate Deputy Attorney General 
/---.-_. '; 

Washington, D.C 20530 

iZ'\'U 
h'I ,\~ June 27, 1997 
, \~.(~> 1" ~Iu ....... 

~\A '-'-!e...t ........ 1AA-

I, 

M~v.. lAVWt~ \Ma..lAy week, 1h\f /nOI I-tMf 

iL,-" ~ t:vitk'1 \A.\\kT LVi~ ~ 
MEMORANDUM 

TO: 

FROM: 

Elena Kagan 1\ ~').LUAT I, '\-t...£\.t lAS\. \ HUe. '\1 L /lA.Q.,e>Jct ').. 
Deputy Assistant to the President ~ I I' t. I U 

for Domestic Policy I CAlM, ~ <rut.<- C<:I III. \~ 
. ~ . \. i~ i~I1 C-\.AI ......r.'H... LVIA"" , i~11 h~, 

DaVld W. Ogden~ w'tI-V.. \AN\..O 'tt.. L... '~I '1/. I' 
Associate Deputy Attorney General' 1 ........ \ I J LlI-\vE'lMt'Tl1::1 '! 

I..l.t Ill.(... (Tk..u 'J oJ) h (A.A..Io.... 

SUBJECT: Law Enforcement in Indian Country ~\-e.v-.c..t ~ J.uA\... 

lA \A..J v....\ \-o...-v,.,l.. \ Lt ~ IMD L lA....J 
As we discussed, I am forwarding for your review a draft ~~~. 

Presidential directive on law enforcement in Indian Country. It~ 
directs Attorney General Reno and Secretary Babbitt to analyze~~J h 
the public safety crisis in Indian Country and provide their . ~~ 
findings and recommendations to the President no later than ~t~~ 
November 14, 1997. \1Of~YV"""'IM~ 

With apologies for the extremely short notice, I am told ~rc . 
that the signed Presidential directive and reprogramming ~roposal f1~~ 
must be sent to the Hill no later than July 3, 1997 ~n or er to 
be acted upon during the appropriations process. As a practical 
matter, this means that if at all possible the Presidential 
directive must be issued no later than July 1, 1997 in order to 
ensure that this effort can be funded. Our JMD staff has already 
been in contact with OMB Justice/GSA Branch Chief David Haun. 
They have incorporated his informal recommendations into their 
proposal and stand ready to do everything they can to help move 
this through the process as soon as the directive is signed. 

Ideally, we would highlight the issuance of the directive 
with an event involving the President. Those of us working on 
this issue have discussed the possibility of a radio address or 
White House event and are prepared to assist with whatever roll­
out effort the DPC deems appropriate. Given the time exigencies, 
however, we recognize that constraints on the President's 
schedule will dictate our options. It may be better to announce 
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the directive through a press release, reserving a larger 
announcement for the issuance of the recommendations to the 
President next Fall. In any event, we are ready to assist in 
whatever kind of announcement is deemed appropriate. 

I, , 
Please call me if you have any concerns or questions about 

the directive or timing. Thank you for your assistance. 

Attachment 

cc: Seth P. Waxman 
Acting Deputy Attorney General 

Charles F.C. Ruff 
Counsel to the President 

Lynn Cutler 
Deputy Assistant to the President and 

Deputy Director of Intergovernmental Affairs 

Anne Shields 
Chief of Staff 
Department of the Interior 
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u.s. Department of Justice 

Office of the Deputy Attorney General 

b 
The Deputy Attorney General Rtuhingron, D.C. WJO 

TO: 

FROM: 

SUBJECT: 

May 7, 1997 

Bruce N. Reed 
ASsistant to the President 
Office of Domestic Policy 

Seth P. Waxman -=5?~ ~ -Uw -0 
Acting Deputy Attorney General 

Law Enforcement in Indian Country 

This memo and the attached draft letter to the President 
provide you with background information for our meeting scheduled 
for tomorrow, May 8th at 2:00 p.m, At that time, Anne Shields, 
David Ogden and I plan to present a joint proposal of the 
Departments of Justice and Interior recommending that the 
President launch an Administration Initiative designed to improve 
law enforcement in Indian Country. 

Violent crime is rising in Indian Country while it is 
falling in American cities. On many reservations, public safety 
is less secure than in the most crime-plagued inner cities. The 
situation is truly critical and getting worse. Because the 
United States has primary responsibility for law enforcement in 
Indian Country, this Administration has a unique opportunity to 
make a meaningful and important difference in what is a crisis in 
public safety for many of our Native American communities. This 
issue further brings together two goals to which the President is 
deeply committed: improving law enforcement and improving the 
lives of the Nation's disadvantaged minorities. 

The Departments of Justice and Interior formed a working 
group late last year to explore ways to remedy the failure to 
provide for adequate public safety in Indian Country. The group 
developed several models for reform, and useful projections of 
the associated costs. Ultimately, the process produced what I 
believe to be a strong proposal that the President establish a 
blue-ribbon Task Force on ~aw Enforcement in Indian Country -­
supported by a Jo~nt Just~ce-Interior staff - des~gnea co 
develop a consensus on the best manner to address this problem 
and to present a report to the President with recommendations. 
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As the at~ached letter explains in greater detail, we 
believe that White House leadership is critical to improving law 
enforcement in Indian I Country. The problem is complex and 
subject to a variety 6f conflicting interests. The Pre~ident's 
personal commitment will greatly reassure Tribal leaders, who 
otherwise might be skeptical of the Administration's commitment 
to achieving me'aningful, lasting change. Full participation of 
Tribal leadership will be crucial to the success of this venture. 
Finally, because more than one federal department and more than 
one set of oversight committees of the Congress are involved, 
Presidential direction will help cut through distracting 
parochial concerns. 

I look forward to discussing this proposal further tomorrow. 

Attachment 

cc: Anne H. Shields 

CLINTON LIBRARY PHOTOCOPY 

141003 



05/07/97 16:36 'fi'202 514 9368 ODAG 

<.@fftrc of f(1C 1\tto:rnct! ~enenll 
Bru:rqiltgtOlt.)1l. <.IT. 205.'30 

The President 
The White House 
Washington, DC 20500 

Dear Mr. Pr.esident: 

I, , 

DRAFT 

We are writing to propose that the Administration, under 
your leadership, undertake an historic initiative to provide 
effective law enforcement to our Native American co~~unities. 
More than anywhere else, the United States is responsible for 
public safety in Indian Country. Tragically. however, we are 
failing to fulfill that responsibility, with shattering impact on 
the lives of many 6f our Native American citizens. Yet the 
problem is solvable, with a finite federal financial commitment 
and a new approach to management of law enforcement resources. 
We believe that, with the President's personal commitment, this 
Administration can and should make a dramatic improvement in this 
very important area. 

Current Conditions Are Dire 

There is a crisis in public safety and law enforcement in 
Indian Country. While violent crime is falling in American 
cities (due in large part to this Administration's support of 
local law enforcement), it is rising in Indian Country. At the 
same time, law enforcement resources, which have been increased 
and deployed to great effect throughout the United ,States, have 
actually been reduced in Indian Country over the past few years. 
This has severely compromised public safety and the safety of law 
enforcement officers, diminished the number of investigators to 
the point that many violent crimes in Indian Country remain not 
only unsolved but actually uninvestigated, and resulted in jails 
that are grossly inadequate in capacity and neither secure nor 
safe. In recent years, the pattern of neglect has become 
unprecedented in the modern history of relationships between the 
United States and the Tribes. Today, Indian citizens receive 
police, investigative, and detention services that are not only 
inadequate, but also suffer by comparison to this country's 
poorest jurisdictions. 

~004 
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The Administration's hard work to reduce violent cr-l.me and 
increase the quality of life in America has paid dividends. The 
Federal Bureau of Investigation (FBI) reports that the nationwide 
viOlent crime rate in 1995 dropped 10 percent below 1991 levels, 
and that the homicide rate has declined by 16 per.cent since 1991. 
Unfortunately, life has become much more violent during the same 
time period for the 1.2 million Indian citizens who live on or 
near reservations. For example, the overall homicide rate for 
Tribes under federal jurisdiction has risen B7 percent since 
1992~ The overall homicide rate in Indian Country is four times 
the rate in smaller, non-urban areas, and certain reservations 
have homicide rates that dwarf those in cities like New Orleans 
and Washington, D.C. ' 

Other violent crimes have paralleled the rise in homicides. 
Increasin~ gang violence, widespread domestic violence, and child 
abuse are cruel realities on many reservations. For example, on 
the Tohono O'odham Reservation, with a resident population of 
13,479 and 75 miles of common border with Mexico, the FBI reports 
more than 30 open child abuse cases and says that another 
30 could be opened if additional resources were available. 

Due Lo chronic underreporting and in some cases no reporting 
at all, statistics actually understate the real extent of violent 
crime on Indian lands. There is unanimous agreement among law 
enforcement professionals and United States Attorneys in Indian 
Country that the situation is grave and getting worse. 

One of the most disturbing developments is the recent'rise 
in several states of Indian gangs that model themselves after 
their urban counterparts. For example, last October, five 
members of the East Side Crips Rolling 30s were indicted under 
the RICO statute with predicates that included murder, arson, and 
witness intimidation. All were members of the Salt River 
Pima-Maricopa Indian Community of Arizona. At least six of the 
46 homicides on the Navajo Reservation last year were related to 
the 54 juvenile gangs on the reservation. The violence 
associated with such crimes can be shocking. Last year, Navajo 
gang members burned a rival to death in his car using Molotov 
cocktails. After a gang member was beaten to death on the Navajo 
Reservation recently, the perpetrators carved gang markings on 
his forehead. On Good Friday of last year, a man on the Laguna 
Pueblo Reservation was bludgeoned with a beer bottle, stabbed 
72 times, then left with a ritualistic triangle carved on his 
side. During the same year on Laguna, the nine police officers 
(who must patrol one-half million acres) were assaulted 34 times. 
Hundreds of thousands of law abiding citizens are affected by 
these grisly episodes and the many other violent crimes in Indian 
country. 
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I, , 
When offiqers do make arrests and tribal courts order: 

defendants held, the lack of available detention facilities in 
Indian Country makes a mockery of those courts and the h~rd work 
of the Bureau of Indian Affairs (BIA) and tribal officers. Most 
detention facilities are old, understaffed, have high suicide 
rates, and need to be repaired or, in many cases, replaced. 
During 1996, the Navajo Nation police made approximately 28,000 
arrests, but only 121 beds were available in jails on the 
reservation. One facility was in such bad condition last year 
that guards drew a line in the dirt to represent a perimeter 
fence. 

Federal Responsibility to Act 

The Federal Government has the singular responsibility to 
fix this broken system. Federal law enforcement is the only 
protection for the victims of violent crimes in most areas of 
Indian Country, and the federal commitment has not met the 
challenge. The Indian Commerce Clause vests Congress with 
plenary authority in Indian Country. The investigation and 
prosecution of major crimes cannot be deferred to local 
authorities. Except as otherwise provided by Congress, the 
United States has exclusive jurisdiction over major crimes. 
Although all Tribes have concurrent jurisdiction with the Federal 
Government over criminal matters involving Indian perpetrators, 
sentences are limited to a maximum of one year and $5,000, per 
offense. And, in any event, Tribes in almost all cases simply 
lack the resources to do the job alone. 

Indeed, federal law enforcement jurisdiction in Indian 
Country is actually grOWing. The 1994 Crime Act's expanded list 
of gun, drug, and domestic violence prOVisions all apply to . 
Indian Country, and many Tribes have asked the Federal Government 
for help with the growing problem of'violent and repeat juvenile 
offenders. 

Yet, as both violent crime and federal jurisdiction are 
increasing in Indian Country, federal resources are dwindling. 
The BIA in the Department of Interior (DOl) has primary 
responsibility for enforcement and detention, but since 1992, the 
total BIA law enforcement budget has declined from $78.5 million 
to $74.6 million -- a 5.~ perce~t decrease. The decrease between 
fiscal years ~995 and ~996 was almost 15 percent. Budget cuts 
have caused RIFs and increased attrition across all of BIA's law 
enforcement services. This decline is in stark contrast to 
increased funding for all other federal law enforcement agencies. 
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The devas~ating consequences of these cuts are readily 
apparent. The number of BIA criminal investigators has dropped 
from l44 in 1993 to 78. There are now only about half as many 
uniformed officers per capita in Indian Country as in the rest of 
the United States. Fina+ly, few of the 67 jails in Indian 
Country meet minimum BIA detention standards. All BIA funding 
requests for construction have been denied by the Congress during 
the last two fiscal years. 

The bottom line is that Indian Country has been largely 
neglected in the Federal Government's otherwise committed fight 
against violent crime. Although there is considerable debate 
about how to improve the situation, there is universal 
recognition that the current structure has failed. It is clear 
that it is the Federal Government that bears the responsibility 
to act. 

possible Solutions 

To identify the range of law enforcement issues in Indian 
Country and develop possible solutions to the problems, the 
Department of Justice (DOJ) and DOI formed an Executive Working 
Group last October. Its mandate included preparation of options, 
cost estimates, and guidance on· policy concerns and funding 
possibilities. 

Three basic options emerged: (l) Consolidate the criminal 
investigative services of the BIA and FBI within a new Indian 
Country Investigative Service (leIS) under DOJ. Uniformed police 
and detention services would remain with the BIA. (2) Transfer 
all three major law enforcement programs inBIA to lCIS in 
Justice. (A variation would be to assign detention 
responsibilities to the Bureau of Prisons.) (3) Consolidate 
criminal investigations, uniformed police, and detention services 
under the line and budgetary authority of BIA's Division of Law 
Enforcement Services. (DLES). DOJ would assist DLES by expanding 
the availability of technical assistance and training. 

No matter which option is selected, the costs of· improving 
law enforcement services would·be roughly the same. To make law 
enforcement services in Indian Country comparable to those in 
similar areas of the United States, DOJ or BIA would have to fund 
approximately 405 investigators and 2,300 uniformed officers. 
Annual ·costs for the investigators are estimated at $57 million 
and for uniformed officers at about $150 million. BOP estimates 
that facility construction and renovation costs would be between 
$lSO - 200 million, and detention operating and maintenance 
expenditures would average about $72 million per year. 
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It is cle,,-r that finding the solution cannot be, a "Justice 
Department" or "Interior Department" initiative, because both 
Departments (as well as smaller agencies within them) sh.are 
responsibility for federal law enforcement. Similarly, 
responsibility for law enforcement and Indian Country is spread 
acrOSs at least two congressional committees. 

Finally, and perhaps most' important, the Tribes themselves 
must be part of the process of developing a solution. 

Need for Presidential Leadership 

Presidential leadershl,p offers the best chance to achieve 
the fundamental changes that are needed in Indian country law 
enforcement. We believe that you should establish a blue-ribbon 
Task Force on Law Enforcement in Indian Country, composed of 
members from inside and outside government, including Tribal 
leaders. Our Departments stand ready to provide a [irst-rate, 
integrated staff to support the task force. The task force would 
engage in dialogue with the Tribes and pertinent 'agencies, 
experts, and interest groups; develop a consensus on the best 
manner to address this problem; and present a report to the 
President with recommendations. We believe that the President's 
commitment to this endeavor would lend such a process great 
credibility with the Tribes, the Congress, and the American 
people, and could create momentum for needed legislative and 
administrative action. ' 

There are'several reasons why such a task force is required. 

First, the problem is complex and subject to a variety of 
conflicting interests. Some of the difficulties in solving it 
are the product of centuries of American history, and 
longstanding neglect of our treaty and trust obligations. While 
everyone can agree there is a serious problem, only through 
assembly of a broad and diverse array of interests and expertise 
can we hope to create a consensus for implementation of any 
particular solution. The President is uniquely situated to 
accomplish this. 

Second, the President's, personal commitment will greatly 
reassure Tribal leaders, who otherwise might be skeptical of the 
Administration'S commitment to achieving meaningful, lasting 
change. The full participation of Tribal leadership is crucial 
to the success of the venture. ' 

I4J 008 
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Third, because more than one federal department and more 
than one set of oversight committees of the Congress are 
involved, Presidential direction will help cut through 
distracting parochial concerns. 

There is no time to lose in addressing this crisis, and the 
establishment of a short time frame, like that achieved for the 
Vice President's recent initiative relating to airline safety, is' 
crucial. Once again, Presidential commitment will help drive the 
process to an early conclusion. 

Presidential leadership also makes sense because the current 
problem stems, at least in part, from fragmented responsibilities 
and overlapping jurisdictions. Recommendations to consolidate 
and streamline these bureaucratic structures would fit well with 
this Administration's commitment to reinventing government. 

Our citizens in Indian Country have never enjoyed the 
adequate law enforcement that most of us take for granted. It is 
time to change that. In the face of a rising tide of violence 
and despair throughout Indian country, a meaningful improvement 
in public safety is achievable, and would be an historic reminder 
that the Federal Government has not forgotten its solemn trust 
and treaty obligations to American Indians. This could be -- and 
should be -- one of the Administration's sig~ificant legacies. 

Janet Reno 
Attorney General 

Respectfully, 

Bruce Babbitt 
Secretary 
Department of the Interior 
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