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céf Thomas L. Freedman
11/19/97 11:19:25 AM

Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Laura Emmett/WHQ/EOP, Mary L. Smith/OPD/EQP
Subject: Civil Rights Meeting w/OMB

A few interesting things came out of the OMB civil rights cross cut meeting with Raines:
1. There is still no difference on theme with us (compliance, data, technology, ADR).
2. OMB is vetting our specific additional ideas for another $20 million in these areas, and Mary and

| are trying to set other performance goals as we discussed in our team leaders meeting and see
what resources might be ngeded to meet them.

3. Judy Winston sent Raines a note. Of interest, she said PIR is likely to send "a general
recommendation to the President for increased funding as well as better data collection?. She also
suggested OMB: should add something @ﬂjﬁwhich we are pushing DOJ to come up
with a § estimate on), push DOJ to formulate an "aggressive, proactive strategy” for police

brutality, add money for the community relations service, and that OMB's should restore its civil
rights budget analysis. |I'm sending you a copy of her note.

FYIl. Raines has what | understand to be a general review meeting with his staff of "Presidential
intiatives” tomorrow,
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11/24/97 01:01:32 PM

Record Type: Record

To: See the distribution list at the bottom of this message

cc: Susan M. Carr/OMB/EOP
Subject: Notes of Action - Director's Review, Civil Rights Crosscut, November 12 and 19, 1997

1. Agency funding increases, which are part of a Presidential Initiative on Civil Rights, are
approved {except for the U.S. Commissien on Civil Rights, which is funded below guidance):

e Issue #1 - EEOC. Recommend funding at $270 million, $34 million above guidance.
Funding increases are for information systems upgrades, increased use of mediation
programs, and staff to reduce the time it takes to process private sector charges 10 6
months.

® Issue #2 - Fair Housing Activities. Recommend funding at $44 million, $10 million above L
guidance. Funding increase is to develop a targeted, audit-based enforcement initiative or i
using paired testers to raise public awareness of discrimination and take subsequent
enforcement action. There was a discussion of this proposal to gather data for individual
metropolitan areas for their fights against local housing discrimination versus the need to
consider alternative national measures of baselines of discrimination in housing and other 7
areas such as employment. Sally Katzen offered OIRA's assistance in reviewing a local '
group’'s methodology and assessing its relevance to other areas of discrimination, including
employment.

Teua @

® Issue #3 - Justice Civil Rights Division. Recommend funding at $69 million, $2 million b Livee t“'
above guidance, to provide adjustments to base. ekl ?

e |ssue #4 - Labor's Office of Federal Contractor Compliance Programs (OFCCP). Flecdmmend
funding at $68 million, $6 million above guidance. Funding continues OFCCP’s streamlining .., }

and compliance assistance initiatives. MAl—g
Ctua g b

e Issue #5 - Education's Office of Civil Rights. Recommend funding at $65 million, $2 million e
above guidance. Funding woul dprovide for investments to information technology wa
upgrades and additional staff. Orva -

o Issue #6 - U.S. Commission on Civil Rights. Recommending funding at $9.1 million, $2
million below guidance. Specify in passback the management reforms that need to be
addressed beginning in FY 1988 and continuing through FY 1999, before increased funding
is warranted. '

2, The Director recommended pursuing the following particular themes in agencies’ civil rights
budgets:

- - increased compliance efforts by Federal agencies

- - use of tools other than enforcement and litigation to increase compliance {mediation, the
role of data collection)

- - encouraging the role of the states in addressing discrimination 7




- - emphasizing greater use of prevention versus enforcemant
- - improving statistical methods of measurement

3. Accept OMB's recommendation to include a civil rights section in_the FY 1999 Budget as
part of an Administration effort to highlight government-wide civil rights activities. HTF Division
staff will have the lead.

4. Include a "boxed description™ on civil rights in the budget.

5. Review additional funding requests solicited by DPC from the civil rights agencies, totalling
some %18 million, for potential inclusion as pending Presidential Initiatives.

6. Reinstitute a Civil Rights Working Group {(CRWG} Council aiong the lines_of the CFQ
Council, or the CIO Council. Civil rights agency heads could prioritize_ and coordinate_civil rights

efforty, Tedefining the notion of what it means to advance civil rights in the next century. This may3

be chaired by the DPC.

7. The President's Initiative on Race made four recommendations:

1. Increased funding for Justice Department Coordination {this issue needs to be more fully 2
developed, maybe by the CRWG Councii). “Q

2. Increased funding for Justice/Police "Brutality” issues (these have been recommended). i Thas?

3. |Increased funding for Community Relations Service ($6 m is recommended, $1 m over ' L
FY 1998). g

4. Restoration of OMB's Civil Rights Budget Analysis (OMB also recommended restoration
and it was agreed to). l/
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Laura Emmett/WHO/EQP, Julie A, Fernandes/OPD/EQP, Mary L. Smith/OPD/EOP
Subject: Civil Rights and OMB review

The review with Raines on civil rights is going well -- from our point of view. Raines emphasized
the notion of compliance/ADR as key -- making employers feel like the process would be less
difficult (adversial, slow) for them.

OMB has made the four points of mediation, compliance, technelogy and data aathering its theme,

but the budget numbers arguably don't fully support that storyline. Given what Raines said, | think
they will be ready to move even more in that direction and we have the supplemental materials
from the agencies on how to do this.

The meeting got about halfway through before Raines had to leave.
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Julie A. Fernandes/CPD/EOP, Laura Emmett/WHO/EOQOP, Mary L. Smith/OPD/EOP
Subject: Civil Rights Enforcement

I made up a draft side by side chart {not of Rice's quality) of what each agency was getting_from
OMB vs. what else they asked for in response to our requests_for ideas in the areas of data,
technology, mediation and compliance. I'll drop it by.
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. EDITORIAL

s Gilbert Casellas leaves
ﬂ the Equal Employment Op-

portunity Commission, he
leaves behind strong recommenda-
tions for changes so important that
employees shouldn’t just ap-
plaud, they should get up
and back them.,

Under Casellas’ leadership,
an EEQC task force decided
regulations should change 8o
that the comniission, mnot
agencies, has tne Anal word
in discrimnination cases aﬂhe

' commission.
~ Buch a change would be a
victory for employees and for
the obje_Ecﬁvﬁi,f-ﬁid:Dm re-
view the EEOC embodies.

Agencies now are able to ig-

Giving the EEOC Teeth

stand all but 0.1 percent of the
time. When the decisions favor em-

ploﬁetsi_aginﬂe_s_lmmme_dea-
sions 63 percent of the time.

This practice degrades the judges,

Reversal of a neutral body’s

dec:s:ons aga.-nst them
makes agencies look as if
they're too self-serving to

admit when theY'ré wrong and
too arrogant to punish B

wrongdoers.

make agencies look as if they’re too
self-serving to admit when they're
wrong and too arrogant to punish
the wrongdoers
The commission also wants to re-
quire every agency, not just those
that want to, to develop alternative
wmnmmm
" ADR is taken seriously in
some agencies but hasn’t
caught fire in others. Perhaps
= gome agencies view ADR as no®
-more than the feel-good
acronym of the month. - :
But_the commission wants
agencies to provide an jnde-
pendent forum - for settling
complaints and to ensure that
battling sides agree to the res-
olution reached. .
.+ . EEOC has made a real effort -
. to put some teeth in its own .

nore an ecision they

When EEOC Jujge_s' decisions

“don’t like, issuing a “final agency the EEOC the emplo vho ip-
decision” instead. - pro E_,_CMP-L&&AEED
emselves. Reversals of a ney-

ties

favor the agency, the decisions  tral body’s decisions against them

- compla.mt process less lengthy and

ality. s

decisions and ‘to make the

painful,
That effort deserves to beeome re-
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! ftﬂ Thomas L. Freedman
T 10427/97 05:56:13 PM

r

Record Type: Record

To: Elena Kagan/OPD/EQOP

cc: Laura Emmett/WHOQ/EQOP, Mary L. Smith/QPD/EOP
Subject: Private sector compliance activity funding and potential adr savings

We wanted to see if we coyld get a budget savings figure from the increased use of mediation.
Here's OMB's first try. .
---------------------- Forwarded by Thomas L. Freedman/OPD/ECP on 10/27/97 05:53 PM --

Susan M. Carr

10/27/97 05:41:34 PM
Record Type: Record

To: Thomas L. Freedman/OPD/EOP, Mary L. Smith/OPD/EOP
cc: See the distribution list at the bottom of this message
Subject: Private sector compliance activity funding and potential adr savings

You asked me to prepare a "back of the envelope” calculation of potential savings through
increased use of mediation versus full investigation.

EEOC's budget allocates $140 million to private sector compliance activity. This is the full cost of
salaries and rent and computers and travel that the Commission spends on processing individual
complzaints of discrimination from private sector employees. EEQC spends an average $1,750 on
each of an estimated 80,000 cases annually.

Using ADR contracts of $500 per case results in "savings™ of $1.250 per case processed. 1f 10
percent of the 80,000 cases were resolved using ADR, this would result in_a "savings” of $ 10
million for FY 1999. This funding could support 200 additional positions for private sector
enforcement of more complex cases as well as help to reduce the time it takes the Commission to
resolve cases from 1 year to 8 months by 2002.

Message Copied To:

Michael Deich/OMB/ECP
Theodore Wartell/OMB/EOP
Patricia E. Romani/OMB/EOP
Alan B. Rhinesmith/OMB/ECP
Francis S. Redburn/OMB/EOP




CIVIL RIGHTS FUNDING FOR THE FY 1998 BUDGET

{discretionary BA and OLs, in millions of dollars)

Real
EY 1998 RoquestLess:  Percentage Change:  Growth:
FY1993 FY 1997 FY 1858 Budgot FY 1991 FY 16597 FY1997to FY 1998to FY 189710
Actual Esfivate FY1998 EY. 1999 FY 2000 FEY2001 FEY 2002 Actuzl Estimate FY 1998 EYZ2002 _ FY 2002
Civil Rights Enforcement Programa:

Equal Employmenl D‘pportumly _ BA 222.0 239.7 245.0 2460 246.0 2460 246.0 240 6.3 26% 0.0% -8.7%
Commission..... P ¢ 218.0 2550 2450 246.0 248.0 246.0 245.0 270 -11.0 -43% t.4% -15.5%
Department of Labor, Office of Federal BA 55.6 59.1 68.7 68.7 68.7 8.7 68.7 131 97 16.4% 0.0% 2.4%
Contractor Compliance Programs.......... oL 55.0 585 68.6 €8.5 €85 68.5 68.5 136 10.0 17.1% -0.1% 2.8%
Department of Justica, BA 527 62.4 67.4 706 724 74.3 76.8 147 50 8.1% 13.9% 8.2%
Civil Rights Division........c.cccmuuine. OL 52.0 774 66.7 70.3 721 74.0 76.4 147 -10.7 -13.8% 14.6% -13.1%
Department of Education, 8A S50 ) 550 B1.5 8J.0 65,0 67.0 69.0 5.9 6.5 11.8% 12.2% 10.3%
Ctdce For Civir Rights..........ccoeeeeeeee.. OL .50 - 57.0 &60.0 B83.0 65.0 65.0 69.0 8.0 3.0 5.3% 15.0% 6.5%
Deparment of Housing and Urban BA 15¢ 30.0 39.0 350 ) 29.0 29.0 298.0 29.0 9.0 20.0% -25.6% -15.0%
Development. _Fair Housing Activities.. OL 89 240 270 35.0 350 10 0.0 18.1 o 12.5% 11.1% 9.9%
United States Cormission BA 7.8 8.7 110 11.0 110 110 11.0 32 2.3 25.9% C.0% 10.7%
on Cvll Rights.....c.ccvreminiinisiccmeenncnnnn,. OL 3.9 7.9 11.0 1.0 110 11.0 11.0 30 3.1 39.9% 0.0% 23.1%
All Other Enfercement Programs............. BA 203 5.1 26.1 26.1 264 264 25.1 5.8 1.0 423% 0% 8.4%
oL 25.1 256 26.0 26.1 26.1 261 251 09 04 1.4% 0.5% -10.4%
Total, Civil Rights Endoroement .BA 429.4 480.0 519.8 5204 518.2 5221 526.6 804 39.8 8.3% 1.3% -3.5%
Programs....................... ST oL 419.0 5065 . 5043 5188 523.7 525.8 527.0 85.3 -2.2 -0.4% 4.5% -8.5%

Civil Rights Non-Enforcoment Programs:
Department of Commerce, Minority BA 37.9 28.0 278 27.8 27.8 278 27.8 -10.4 -0.2 0.7% 0.0% -12.6%
Business Development Agency........... OL 426 345 305 28.1 278 218 27.8 -12.1 4.0 -11.6% 8.9% -29.1%
- Small Business Admintsiration, BA 28.2 22.4 Mo 3.0 3.0 31.0 31.0 28 8.6 38.4% 0.0% 21.7%
8(a) and 7()) Programs...........cccceveeenss. OL 276 222 290 310 310 3.0 31.0 1.4 6.8 30.6% 6.9% 22.8%
All Gther Non-Enforcement Programs..... BA, 427 26.4 30.0 29.6 29.0 286 299 -12.7 s 13.5% 0.3% 0.5%
: QL 334 259 29.7 300 29.8 28.0 29.7 3.7 38 14.8% 0.0% 1.0%
Total, Civil R:ghs Non-Enforcement BA 108.8 756.8 888 88.4 B87.8 8r.4 88.7 -20.0 12.0 15.6% £1% 16%
Programs..., R o | 103.6 82.6 89.2 89.1 B88.6 86.8 B88.5 -14.4 6.7 8.1% 0.8% -5.7%
"T'otai. Civil Rights Program Funding...... BA 538.2 556.8 608.6 80838 806.0 6058.5 615.3 70.4 51.7 9.3% 1.1% -2.8%
QL 522.6 589.0 593.5 508.9 612.3 612.4 615.5 70.9 4.5 0.8% 3.7% 8.1%
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CIVIL RIGHTS FUNDING FOR THE FY 1998 BUDGET
(discretionary BA and OLs, in millions of dollars)

Real

EY 1998 Request Less:  Percentage Change:  Growth:

FY 1993 FY 15997 FY 1998 Budget FY 1993 FY 1997 FY1997to FY 1958to FY1997to
FY 2002

Actual Estimate EY 1993 FEY15%9 FY20 FY2009 FY 2002  Actual FEstmate FY1998 FY 2002

Highlights of Civil Rights Funding:

0 Relative to FY 1997 enacted, the President's FY 1998 Budget will propose S608.6 million for Federal civil rights programs, a $51.7 miilion,
or 9.3 percent, increase in budget authority.

o Funding increases are proposed for nearly every civil rights agency, spreading scarce Federal resources over a broad group of agencies
and programs.

o Civil rights enforcement agencies receive FY 1998 increases in budget authority ranging to 30 percent. relative to FY 1897,
with an average increase of 8.3 percent. Significant increases for enforcement programs include:

- - a 26 percenl increase for the U.S. Cemmission on Civil Rights, including funding for a two-year nationat fact finding project on the extent
and economic consequences of various forms of discrimination (to $11 million);

- - a 30 percent increase for fair housing activities at HUD (to $38 million);

- - a 16 percent increase for Labor's OFCCP (to $69 miillion);

- - an 11 percent increase for Education's civil rights enforcement programs (to $62 millien); and

- - an 8 percent increase for the Depariment of Justice's Civil Rights Division (to $67 million).

¢ Non-enforcement programs increase 15.6 percent from FY 1997 to FY 1998, primarily reflecting a 38 percentincrease in SBA's
minority and women small business programs, necessary to address the increased workload in overseeing minority contracting in

a post-Adarand environment.

o |nreal terms, however, overall funding for civil rights declines from FY 1897 through FY 2002 an average 2.8 percent,
reflecting the Administration’s overarching policy of proposing a balanced budget in FY 2002, Notable exceptions are:

- - education-related enforcement programs;

- - the Depariment of Justice's Civil Rights Division;

- - the U.S. Commission on Civil Rights; and

- - SBA's minority and women small business programs.
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CIVIL RIGHTS FUNDING FOR THE FY 1993 BUDGET

{discretionary BA and OLs, in mifliens of dollars)

FY1993 FY 1997
Actual Estimate FY 1993 FY1999 FY 2000 EY 2001 FY 2002

DO NOT PUY THIS PAGE IN THE BRIEFING BOOK
DO NOT PUT THIS PAGE N THE BRIEFING BOOK
DO NOT PUT THIS PAGE IN THE BRIEFING BOOK
DO NOT PUT THIS PAGE IN THE BRIEFING BOOK

Back-up for Al Other Enforssment Programs

Department of Health and Human BA 18,3
Services, Office gf Civil Rights.....—..... OL 18.1
Department of Transoortation, BA 20
Office of Civil Rights...........coocccemceeians. OL 7.0
Back-up for All Other Non-Erdorcament Programs
Department of Labor, BA 7.8
Women's Bureau........cccocevineccevicennenn. OL 7.8
Department of Laber, BA 5.0
Directorate of Civil Rights. _......cccen. QL ‘50
Department of Transportation, 6A 0.4
Minority Business Resource Center..... OL 0.0
Department of Justice, BA 27.1
Community Relations Service.............. OL 18.7
Depariment of Commerce/SBA BA 24
~ SMOBE/SWOBE.......cceeecsvevionen,. OL 1.9

185
200

5.6
5.6

.7
7.7

4.5
45

4.8
4.8

53
57

4.0
3.2

FY 1998 Budget

205
20.4

56

75
76

4.6
4.6

4.8
48

7.5

75

55
5.2

205
205

5.6
5.6

15
76

45
46

48
48

7.8
81

4.8
4.9

205
20.5

56
5.6

45
4.8

4.9
4.8

8.0
8.0

4.0
4.8

20.5
205

56
5.6

76

.15

48
486

4.8
48

20.5
20.5

5.6
5.6

7.6
7.6

4.6
46

48

85
8.5

44

EYJ.QQ&.B&QG.SI_LQS.&: Percentage Change:
FY199T 10 FY19388to FY 1997 to

FY 1993

Actual  Estipate FY1998 EX2002 _FY2002

22
23

36
14

0.2
02

04
0.4

4.4

-196
112

KN
3.3

FY 1897

1.0
0.4

0.0
0.0

02
0.1

01
0.1

00
0.0

22
18

1.5
20

5.3%
1.8%

0.0%
0.0%

2.2%
-1.3%

13%
2.2%

0.0%
0.0%

41.0%
325%

37.5%
€25%

0.0%
06%

0.0%
0.0%

0.0%
0.0%

0.0%
0.0%

0.0%
Q.0%

13.3%
13.3%

-20.0%
-19.2%

Real
Growth:

-7.4%
2.9%

-12.0%
-12.0%

-14.0%
-132%

-10.8%
-10.1%

-12.0%
-12.0%

40.5%
32.4%

-3.2%
15.4%

1alI

26.80 120

704 /000N B6%:¢



CIVIL RIGHTS FUNDING FOR THE FY 1898 BUDGET

(discretionary BA and OLs, In millions of dollars)

FY 1993 FY 1997

FY 1998 Budget

FY 1993

uestLess: Percentage Change:

FY 1997

Real
Growth:

FY 1997 to FY 1998t0 FY 1997 to

_ o T Actual Estimate FEY1998 FY1999 FEY 2000 FY2001 FEY 2002  Actual Estimate FY1998 FEY 2002  FY 2002
g ] B ! ‘. ‘ .
Equal Employment Opportunity e BA 2220 239.7 246.0 246.0 246.0 246.0 246.0 24.0 6.3 2,6% 0.0% -9.7%
Commission..... - :_OL 2180 256.0 245.0 248.0 246.0 246.0 246.0 27.0 -11.0 4.3% 0.4% -15.5%
55.6 59.1 68.7 68.7 68.7 68.7 66.7 13.1 97 16.4% 0.0% 2.4%
55.0 58.6 886 68.5 68.5 68.5 68.5 13.6 10.0 17.1% 01% 2.8%
Department of Justice, . 52.7 62.4 67.4 70.6 72.4 743 76.8 147 5.0 8.1% 13.9% 8.2%
Civil Rights Division.. . 52.0 77.4 66.7 70.3 721 74.0 76.4 147 -10.7 -13.8% 14.6% “13.1%
Department of Education, BA 56.0 55.0 61.5 63.0 65.0 67.0 6.0 55 6.5 11.8% 12.2% 10.3%
Office For Civil Rights.... . OL 52.0 57.0 60.0 63.0 65.0 66.0 69.0 8.0 3.0 5.3% 15.0% 6.5%
Department of Housing and Urban -, - BA 150 30.0 39.0 35.0 29.0 29.0 29.0 20.0 9.0  30.0%  -256%  -15.0%
Development, Fair Housing Activities.. OL 88 24.0 27.0 35.0 35.0 34.0 30.0 18.4 3.0 12.5% 111% 9.9%
: r '*_\‘; > o .
United States Commission~ <2557 BA 7.8 8.7 11.0 11.0 “11.0 1.0 11.0 3.2 23 25.9% 0.0% 10.7%
on Cvil Rights reevseivissmenners OL - 8.0 7.9 1.0 11.0 11.0 11.0 11.0 3.0 3.1 39.9% 0.0% 23.1%
All Other Enforcement Programs....;_:: ....... BA 203 251 26.1 261 26.1 26.1 26.1 58 1.0 4.2% 0.0% -8.4%
.20l 25.1 256 26.0 26.1 26.1 26.1 26.1 0.9 0.4 1.4% 0.5% -10.4%
Total, Civil Rights Enforcement BA 4294 480.0 519.8 520.4 518.2 522.1 526.6 90.4 39.8 8.3% 13% 3.5%
PIOGIAMS..............cvereesisssuessssasmsssiszzznsas OL 4190 506.5 504.3 519.8 523.7 5256 527.0 85.3 -2.2 -0.4% 4.5% -8.5%
Civil Rights Non-Enforcament Programs:

Department of Commerce, Minortty - - BA 379 28,0 278 278 2758 27.8 278 -10.1 -0.2 -0.7% 00%  -126%
Business Davelopment Agency : 426 345 305 281 278 27.8 27.8 -121 -4.0 -11.6% -8.9% -29.1%
Small Business Administration, ™.~ BA 28.2 224 31.0 31.0 31.0 31.0 31.0 2.8 8.6 38.4% 0.0% 21.7%
8(a) and 7j) Programs cesretsrsdsininassaee -QL 278 222 29.0 31.0 3.0 M0 .0 14 6.8 30.6% 6.9% 22.8%
All Other Non-Enforcement programs....; BA 427 26.4 30.0 29.6 29.0 286 29.9 -127 36 13.5% -03% -0.5%
- 0L 334 25.9 29.7 30.0 29.8 28.0 29.7 -3.7 3.8 14.8% 0.0% 1.0%

‘ - - [\ R [ 0
Total, Civil Rights Non—Enforcement BA 1088 768 88 684 818 874 87 200 120  158%  01%  16%
11111 N S, .. OL 1038 82.6 89.2 891 88.6 86.8 88.5 -14.4 6.7 8% - -08% -5.7%
Total, Civil Rights Program Funding ...... BA 5382 556.8 608.6 608.8 606.0 609.5 615.3 70.4 51.7 9.3% 1.1% -2.8%
. oL 5226 589.0 593.5 608.9 612.3 612.4 615.5 70.9 4.5 0.8% 3.7% -8.1%
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CIVIL RIGHTS FUNDING FOR THE FY 1998 BUDGET
(discretionary BA and OLs, in millions of dollars)

Real

. FY 1998 Requestless: Percentage Change:  Growth:
' ! FY 1993 FY 1997 FY 1998 Budget FY 1993 FY 1997 FY1997to FY 1998to FY 1997 to
3 Actual Estimate FY 1988 FY.1999 EY 2000 FY2001 EY 2002  Actual Estimate FY1998 EY 2002 _ FY 2002

o Relative to FY 1997 enacted the President's FY 1998 Budget will propose $608.6 million for Federal civil rights programs, a $51.7 miillion,
or 9.3 percent, lncrease In budget authority.

“ ‘E
o Funding increases are proposed for nearly every civil rights agency, spreading scarce Federal resources over a broad group of agencies
and programs. - . ..

S D \'._-.“.::' .

Y
oy

0 CIV|I rights enforcement agencies receive FY 1998 increases in budget authority ranging to 30 percent, relative to FY 1997,
with an average increase of 8 3 percent. Significant increases for enforcement programs include:

-- a 26 percent increase for the U.S. Commission on Civil Rnghts including funding for a two-year national fact finding project on the extent.
-and economic consequences of various forms of discrimination (to $11 million):

- - a 30 percent increase for fair housing activities at HUD (to $39 million);
-- a 16 percent increase for Labor's OFCCP (to $69 million),

-- an 11 percent increase for Education's civil rights enforcement programs (to $62 million); and
-~ an 8 percent incr’ease for the Department of Justice's Civil Rights Division (to $67 million).

o Non-enforcement pfograms increase 15.6 percent from FY 1997 to FY 1998, primarily reflecting a 38 percent increase in SBA's
minority and women small business programs, necessary to address the increased workload in overseeing mmonty contracting in
a post-Adarand env:ronment

o In real terms, however, overall funding for civil rights declines from FY 1997 through FY 2002 an average 2.8 percent,
reflecting the Administration’s overarching policy of proposing a balanced budget in FY 2002. Notable exceptions are:

- - education-related enforcement programs;

- - the Department of Justice's Civil Rights Division;

- - the U.S. Commission on Civil Rights; and

- - SBA's minority and women small business programs.




CIVIL RIGHTS FUNDING FOR THE FY 1998 BUDGET
(discretionary BA and OLs, in millions of dollars)

coE Real
R EY 1998 Request Less: _Percentage Change:  Growth:
FY 1693 FY 1997 FY 1998 Budget FY 1993 FY 1997 FY 1997to FY 1998to FY 1997 to

Actual - Estimate FY1998 FY 1999 FY2000 FY2001 FEY2002 Actual Estimate FEY4998 FY2002 _ FY 2002

DO NOT PUT THIS PAGE IN THE BRIEFING BOOX
DO NOT PUT THIS PAGE IN THE BRIEFING BOOK
DO NOT PUT THIS PAGE IN THE BRIEFING BOOK
DO NOT PUT THIS PAGE IN THE BRIEFING BOCK

Back-up for All Other Enforcement Programs
\Departrnent of Health and Human BA 183 19.5 20.5 205 20.5 205 20.5 2.2 1.0 5.3% 0.0% -7.4%
Servicas, Office of Clvil Rights............. oL 1841 20.0 204 20.5 205 20.5 205 2.3 0.4 1.8% 0.6% £.9%
Department of Transportation, - BA 20 56 56 586 5.6 5.6 56 36 0.0 0.0% 0.0% -12.0%

Office of Civil RIghts........c.coreinerresnene oL 7.0 56 5.6 586 56 56 5.6 -1.4 0.0 0.0% 0.0% -12.0%

Back-up for All Other Non-Enforcement Programs

Department of Labor, _ . BA 78 7.7 7.8 7.6 76 7.6 7.6 0.2 0.2 -2.2% 0.0% -14.0%
WOmMBN'S BUMGAU......cvemrercrssseisissensisns OL 78 7.7 7.6 16 76 76 76 0.2 0.1 -1.3% 0.0% -13.2%
Department of Labor, " BA 50 45 46 46 48 46 46 04 0.1 1.3% 00%  -10.9%
Directorate of Clvil Rights..........ceeervreses oL 50 45 46 4.6 46 46 46 -0.4 0.1 2.2% 0.0% -10.1%
Depariment of Transportation, ‘ BA 04 48 48 48 48 48 48 44 0.0 0.0% 0.0% -12.0%
Minority Business Resource Center..... OL 00 . 48 48 48 48 4.8 48 48 | 0.0 0.0% 0.0% -12.0%
Dapartment of Justice, - . BA 271 53 7.5 7.8 8.0 8.3 8.5 -196 22 41.0% 13.3% 40.5%
Community Relations Service.............. oL 18.7 5.7 7.5 8.1 8.0 8.2 8.5 -11.2 1.8 32.5% 13.3% 32.1%
Department of Commerce/SBA  BA 24 4.0 5.5 48 40 a3 4.4 3.1 15 375%  -20.0% 22%

SMOBE/SWOBE.......cvessimmninens oL 19 3.2 52 4.9 48 28 42 33 20 62.5% -19.2% 15.4%

.}
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TIMELINE ON CIVIL RIGHTS ENFORCEMENT

AGENCY PROPOSALS

October 8. Meeting with White House staff from DPC, NEC, VPOTUS, OMB,
OPL, and counsel’s office.

Review of submitted agency memoranda, discussion of chronology and policy
planning, suggested follow-up contacts with agencies.

October 15. Draft proposals and revised drafts from agencies due. -

October 17th and 21st. Meetings with Lead Agencies -- EEOC, Education, Labor, HUD,
Justice and HHS to discuss preliminary recommendations for improvements

Simultaneous outreach to groups monitoring civil rights enforcement for
suggestions of possible improvements, such as:

Citizen’s Commission on Civil Rights

ACLU

American Council on Education

NAACP

National Urban League

National Council of La Raza

National Asian-Pacific American Legal Consortium
Urban Institute '

October 24. Meeting with White House staff to review proposals.

Mid-November. Proposals should be finalized and vetted, meetings for announcement
and implementation underway. '
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MEMORANDUM
TO: DISTRIBUTION LIST
FROM: DOMESTIC POLICY COUNCIL MEMORANDUM
RE: FEDERAL ENFORCEMENT OF CIVIL RIGHTS
DATE.: OCTOBER 7, 1997

L SUMMARY

Summarized below are the memoranda received from EEOC, Education, HHS, Justice, SBA, and the
US Commission on Civil Rights. While all the agencies were requested to'make suggestions for
proposals that might improve their functioning, many simply summarized their goals, current status
and existing budgetary requests.

The following are summaries of the key points in the agencies’ memoranda.
IL. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

The EEOC was created in 1964 to investigate employment discrimination charges relating to race,
color, religion, sex, or national origin. Since that time, the EEOC has also become responsible for
administering laws prohibiting discrimination on the basis of age, gender, and disability. As a result of
its reinvented admmistrative enforcement program, the EEOC managed to trim its claim backlog by
30%-- to 79,448 charges from an all-time high of 111,345 -- by the end of fiscal year 1996. As of the
third quarter of 1997, the EEOC was continuing to resolve charges at a faster pace than they were
being filed. The agency also tracks the amount of monetary benefits obtained for discrimination
victims -- which totaled over $100 million for fiscal year 1997,

The number of FTEs has fallen from a high of 3,390 in 1980 to 2,680 today. This decline has occurred
at the same time that enforcement obligations have substantially expanded to cover ADA and sexual
harassment claims. Charges under the ADA, enacted in 1990, account for one quarter of the EEQC’s
caseload. Overall, the number of filings have increased from 62,135 in FY 1990 to a projected 80,00 in
FY 1997. The EEOC has requested a budget of $246 million for FY 1998, an increase of $6 million
(2.65%) over the current level.

III. U.S. COMMISSION ON CIVIL RIGHTS (USCCR)

The U.S. Commission on Civil Rights is an independent, bipartisan agency first established by
Congress in 1957 and reestablished in 1983. It is directed to investigate complaints, study and collect
information, appraise federal laws and policies, serve as a national clearinghouse, submit reports and
finding to the President and issue public service announcements. USCCR recently released a study,
Funding Federal Civil Rights Enforcement, that found a gross disparity between agency resources and
agency substaniive responsibility, and urged action to increase resources to provide full and effective




enforcement of anti-discrimination laws.

The workforce of the USCCR has decreased from over three hundred employees in the early 1980s to
its current level of under one hundred. Inits FY 1998 budget, the Commission requested an increase
of $1.3 million -- but anticipates that, for the third consecutiwve year, it will be funded at $8.7 million.

IV,  JUSTICE -- CIVIL RIGHTS DIVISION (CRD)

The mission of the Civil Rights Division (CRD) of the Department of Justice is to serve as the chief
civil rights enforcement agency of the federal government. Unless otherwise specified by law, the
conduct of government litigation is reserved to the Department of Justice. CRD enforces a broad
range of civil and criminal statutes and presidential executive orders and has certain coordination and
public education responsibilities. CRD’s general goals focus on police and official criminal
misconduct; hate crimes; voting rights; employment, housing, credit and education discrimination;
rights of the institutionalized; anti-discrimination in public services, programs and activities; and
immigration-related unfair employment practices.

The Division’s FY 1997 budget is $62 million -- that funds a staff of 560 persons, including 250
attorneys. For the past three years, funding for CRD has remained flat. For FY 1998, CRD has
requested a budget of $67.4 million, an increase of 8% over the FY 1997 level, to enhance prosecution
of hate crimes and police misconduct, as well as for enforcement of the Americans with Disabilities
Act. In order to maintain optimal vigorous enforcement, the Division estimates that a budgetary
increase of approximately 20% would be required.

V. EDUCATION --OFFICE FOR CIVIL RIGHTS (ED-OCR)

ED-OCR enforces civil rights laws that prohibit discrimination on the basis of race, color, national
origin, sex, disability and age among recipients of Federal education funds. ED." The majority of ED-
OCR employees (primarily attorneys and investigators) are organized into four enforcement divisions
made up of 12 regional offices that are responsible for resolving complaints and conducting
compliance reviews. Unlike complaints, compliance reviews target resources on compliance problems
that appear particularly acute or national in scope -- ¢.g., tracking or targeting minority/disabled
students away from honors/advanced classes.

ED-OCR has reached the limit of efficiencies and improvernent to be gained from organizational and
procedural reforms, and may well be losing ground as staff™ losses take its toll. While

ED-OCR loses staff -- its most vital resource, as civil right enforcement relies in large measure on
human presence and investigation -- its workload continues to grow. The number of FTEs has
decreased from 820 to 724. At that same time the caseload has grown from 3,384 complaints filed and
32 compliance review initiated to 4,828 complaints filed and 146 compliance review initiated. For
1998, ED-OCR has requested a budget of $61.5 million, an increase of $6.5 million over 1997,

ED-OCR’s recommendations for improved civil rights enforcement include presidential directives to

'Civil rights enforcement for programs and services provided by schools of medicine, dentistry,
nursing and other health-related schools remains with HHS.

2



evaluate nondiscrimination assurances by federal contractors; enforcement coordination on designated
administration priorifies, designing a cross-cutting decision-making process, sharing best practices
armd Tase targeting criteria, and improved public outreach -- such as a guide to federal civil Tights
agencies and a toll-free referral number.

V. HEALTH & HUMAN SERVICES -- OFFICE FOR CIVIL RIGHTS (HHS-OCR)

HHS-OCR ensures that people have access to, and the opportunity to participate in and receive
services from, all HHS programs without facing unlawful discrimination. Approximately 230,000
group and institutional providers are subject to the nondiscrimination laws HHS-OCR. enforces.
Major compliance actions and initiatives include: implementation of adoption non-discrimination
requirements; reviews of minorities’ access to hospital inpatient and emergency room services (Title
VI); racial and health status discrimination in the health care industry; the effect of managed care on
access to services for minorities and individuals with disabilities; discrimination against persons with
HIV/AIDS; ensuring that welfare reform programs are implemented in a non-discriminatory manner;
and access to services for limited English proficient individuals.

The FY 1998 budget request for HHS-OCR is $20.5 million, a $1 million (5%) increase over the FY
1997 budget. This $1 million increase will be used to help implement initiatives that address
discriminatory issues involving immigration, inter-ethnic adoption, managed care, Medicaid waivers,
nursing home care, home health care and welfare reform.

VII. U.S. SMALL BUSINESS ADMINISTRATION (SBA)

Historically, the Department of Justice permitted SBA to interpret the guaranty on SB A loans as
financial assistance covered by Title VI. However, officials at Justice recently made a preliminary
determination that exempts most SBA recipients from Title VI jurisdiction because T1itle V explicitly.
excludes “guarantees” in its definition of federal financial assistance. With the exception of three
programs e.g., SBA-funded lending partners, all of SBA’s financial assistance is rendered through
guaranty programs.

SBA’s civil rights office receives 30-40 external complaints annually, There is no backlog of pending
cases. Complaints are transferred, when possible. Other agencies with larger enforcement
mechanisms can process cases more cost-effectively. Also, SBA’s only sanction is to withdraw its
financial or guaranty assistance, it cannot provide any direct relief or remedy to the claimant. Once
SBA assistance is withdrawn (or repaid), SBA loses jurisdiction over the matter. Those cases that are

‘retained are investigated, and voluntary compliance negotiated, if possible, where discrimination has

been found.

SBA has drafted a proposed “EO Guide for Small Businesses™ to cover a variety of civil rights
requirements. SBA suggests making the guide available to small businesses that are not SBA
recipients -- but would require funding to print sufficient copies.

1,&
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QUESTIONS FOR CIVIL RIGHTS AGENCIES
What types of civil rights complaints does your agency receive? i.e.unfair treatment,
denial of loans. ,

What is the process for investigating complaints? How many complaints do you have
currently pending? '

What recent initiatives or problems has your agency been involved in?

What coordination issues arise within your agency? Between your agency and other civil
rights enforcement agencies?

What suggestions do you have to increase efficiency?

What complaints, if any, do you hear from the appropriators? Reasons given for denying
increases in budgets? In FTEs? :

What types of criticisms are made about your agency’s civil rights enforcement efforts?

What programmatic responses would you suggest to improve civil rights enforcement at
your agency? At other agencies?
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Record Type: Recerd

To. Elena Kagan/OPD/EQOP, Robert B. Johnsen/WHO/EQP, Richard Socarides/WHO/EQP

cec: Laura Emmett/WHOQ/ECP
Subject: Civil Rights Enforcement list

Here is the list of people that will attend the 2:00pm Civil Rights meeting in Room 211

---------------------- Forwarded by Marjorie Tarmey/WHO/ECP on 10/16/97 06:04 PM ------os-moommmmmomcermrens

Md swent 2 W‘%d

?,‘.;.‘_ /../fa Brian E. Smith
) 10/16/97 06:10:34 PM

Record Type: Record

To: Marjorie Tarmey/WHO/EQOP

cc:
Subject: Civil Rights Enforcement list

. . e >
Pinsy it + s = sidin B

Civil nghtS Enforcement Friday 2:00 pm
Room 211
RESPONSE NAME ORGANIZATION TELEPHONE # !l S5 ¢

' Barbara on Civil Rights
b ' -

i YES Arnwine, Lawyer’s Committee ; P6I(b)(E) I:ooa

' v - . -
" YES Coles, Gay and Lesbian Civil P6/(b)(6) [uol—:\ Eoolj

Matthew Rights Project

| YES

F and education Fund

Davis, Martha | NOW / Legal Defense P&I(b)(5) C.mj ' [:,,oi]

YES .. | Jomes, Elaine  NAACP | [ e | Coid

Wade

on Civil Rights

YES % Henderson, I Leadership Conference PB/{b)(6) COUTB i [uoa
|



YES Murphy, ACLU P6/(b)(6) C(Jolj
Laura
© YES Pollack, | AARP Poro)e) | Lovs Cor)
. I
- Michelle
| YES Siemering, AARP PBI(b)(6) o) (002 \
Ann
' . e .
YES Stachelberg, Human Rights P6/{b)(6) Go.‘.\ P&/(b)(6) 601-5
| Cynthia + Campaign
YES Norton, Helen { NOW / Legal Defense P6/(b)(6) oo PBHb)(6) fm.")
Louise i and Education Fund
. i ]
NO Kreiter, Nancy | P6/(b)(8) ()

NO Greenberger, Naitonal Women’s ~ | pespye) L)

!
! Marsha Law Center
L




8 vl

Rh

rath taaT '\nn)\u,—

civil vitky e bvameat

Ok
Educalic -
A Dibw elleis = ok have sbewnd dan coe e g e v e
el Lobu. Py ccdliomos die L. Nerd commmon dabn oo,

Uy (:vNM-‘HﬁI ‘hML-\ wf \L-vlw‘-s M,“JL‘“? Coatendy H":s
L. leUM.r\V‘- ‘?V?-wd'u._ "P\-—b‘-vo-s..— \-LC—L\AAL’G\_Q C‘W\(‘\Lo-—ca.._
(r'u‘\m-\ S Y‘L.\_’gea\,\vs\'tzuﬂl—\—ac\. [‘;‘b\.i_ s SL‘S'P.

. Canes. QA Land owvr\-[ueg - e PankRe Y "P\—-QL.I.
60-—-*5&\1_5 3 leann (I,-}-u‘blgvl, ‘po\—l")

DY - seny ¥l b ao Lum-‘

_l:—=l,__\::ntu|. o b '1A7\A;Miu.. +L autrie 1o do cond
HO\ areps. Fon zxam-‘h—lgg: Veay PRSI
A -’7~\w\; Wy commdo wfeft -

wa Tus d8lo ¥y

B — peed DOT T 4 Nl alanT  taws v Lhamy Y

—

_st\»-n.«-\ wr  JW pu\s

Labne — adse bech ana, tdate wUed .
veugiemts aclewy G Ty,
T wad Pl pachaics W uy
Db Yo [ P ey va Km.-( - raad
| bde w]  cwweg bicwn
Eyh-gu...l. s batt 9 m\s'wL\W\.r»——- .
VTum vt ol e wo trion = wake deavie)
T wladh €y RN sler $ov ccni Ve I TIRCY
redandleyy oo |

T ERs wn.-«( e e T, ey B ¥R
Yy 24T




HER - Fecle any - wnBicad Sy e ada R R~ So stekr
dix g s ©m bas h r-_..:?l.,.w..h_,':
V-U“‘\-iuadc-i._ ve_ (Mqvad'l's

T“—"‘“"M—u—'\ Lo WUL! [ LMWWI ""-lﬂ»‘ r,..-(-—\m&../

S\-u\‘} - mvvp\.-l N\ add L-g\?\--\*“\ﬂ-’ TL\-L-L "\—u’\- [T PP L;-5
W-l.hL —L\’\—"l Iu\...Qu o Laa..l'-\.u '--rL\o Ve kol bl ks

f‘_‘: His: l/!--u-A\»L\\Ao‘ e,u/w..’}La-iW’Q e g WA L Tloen Ctana P veq‘cs‘u/
byt Rowduoc b.aaAd iy,
budailg ) - wenl v alT o G ean_

La&,—w'. e-w..-pu,_,_u__ wekiv. dunadledl -~ b b (-u.u,s 0'-5‘44'\:\".0.‘-\/\;"3...
Lewsddlo
oreep i hast “ winvle s L) veu, _ shil S—; I:,;g_w
cD L Y X S g ~ctrg levitnh - e E:u.JA-Lc\‘_,
W —deveted we b RS - wp v Yo'
A\/ = l‘fo la.hts
Taadil camu — o [T b DAY —~
. <
A [ZVVEY LROPTIN "l'd-[*"-‘ o Yor o T o Sty N
Hlad o= A vy 5\~u.\—c,_3 o) o o.s:lal«,e,\; iy -—-’H-‘-M« A:bl
‘\w \\.me‘ €L M- 1y real — _lru.\fs LTy “q ~tddean || {Lu-—-

gh

L&

s Ly, ‘
OWl.l dernd de - YO, lu.,.:m-{ %L‘-‘/‘-\.

CADT— |
tﬂh.aﬂmg v by Proces 'Lwa:t_l,oqw’ﬂ L Le 3__%[\.1/@

bs w| apverviaSn |

=t A AR R e - e w\m.sw-.o_[ oo ML—L.CJ-N?Q.:PQA_HDM/L.
0% lens R~ |

Noam a’«'\uw’h VEAA LS l‘ﬂ)lmw-a_ ab aMQG/*-":-t:“‘ /?cv-l ex,uﬂ.l*'-y




B

©

Lm0

LR

ledas - Pantnos wf Tueanien.
We bu\h.h\\ﬂ Iﬂ_—_‘_'z '}M‘H%—-awapi. e{c.

. —}*OT‘L‘- ol v bl vaD(‘(-&V\.h— f-/\ M (XY E:D4

L Redicein vae Ginpr e beanfl J.ﬂ:_.m_a, ~
WV‘VC‘-L“C(r”C T Clq[n:\
?_;_B’f e be Pro pren— Lvedd ar M) v Lo (-,M_l;‘_,—r,...?
e (a wad eeloodl -
Gew gridimen an pniding b LB - svcis 1 bheatts cae,

. M-—-w-'- \wﬁv‘-{ chw- T ko ﬂw’\/v—‘ -{.,..w_.gkﬁ mL,a boen.

L adT e — Qaobhuele o gl sa AR vwapupiialedy

awd (,'G“D/Tm') _ |
Moo Il o wloood An MLMJH—,

%L&LCCLJAA—'PWW 3\3 ‘1—6 \-IV\:G_A:J_/Lﬁ M-L«T‘ - e J-e_,Q
[ Yo o, . _ |
-‘deuL & TV wWOynT — 28 sy g;p'p()u_a-/—u»_. =

P o sRde T -

-—_-@ Nﬁ-r-? I PRAGEN A AN cT ;_..;.' —_— S'O‘f‘

£D

e

T Nee d  crenadd. {Lval-u(ic_ "(L.wx_ -F\Dcﬁ' cs LOMAUARA. |




'Ru& (‘,'w

- L

Mu.;flu.l 2.

’Rau, \uiT '?tﬂ,i;y — d,'.v\'l Ph gu{'bwjmmr ?"—ﬁu&\u—-ul'?%w%j‘

AT e €60 ~Mavy ayve Lot et do
Mkaniny R ~ oekben ol |, T sk
Wwvg A Hw 4+ kb — \.na\\ I'b ¥t
huo W ideahs H
Vaew Ladids g comy = s\edbing 13 any .

B aod Qndb—-_.

’]VMM“““'\. -ku- ?'—ﬂ VI'{'S dﬂ\"szM:uttb dJHA—m—-;\Y.\‘-,-\

et emilee Wit guthy L—v-'f\,l W, i — P
Y t\.u.a: WO \..,._A,_ (R H‘VD@ 4 MJ-J/A‘S o l
' (.\A-\'-V\v'»\ "},\-\‘--:..,'LLJB L ' CN~WWQJ q./‘PMﬂR—t,
I, R Gt |
HC U_,Y‘\l;:r\.u_ - 24y{ - Lo vtuuuel_l
B ("D . v d asTaYlu L LT v-LLn.t'-! L“/ L s Latasy
. S u_’-{’__éwﬁ Py eeds - ewf | “« 70
Vs (| .ﬁeﬁ_\ u-‘?.u..l-.-\_— ECO ra-uA..;JcL'\L L— r_Bn Jer
. ——;=

.V\.bmlu-u&o\r'wmt-t& uhﬂwk - f(-eq ewdl e DAZO A

T IX comtg — H® L‘C‘*_'l\h- _u.Lug)s.
DE wi e bty twsfiad,

lﬁm U‘QA-\ natieAn e C[/\-Lw

Uuri‘*( wagdiali— 4+ EE -
diay cf]@\(j_;-—(.ﬂ{")( u:?‘\'\mw‘_‘
Wuj/&j iﬂe—r\.a.‘&- Y\:\_ slg_ﬂ/\)\
Foapked bads fady Ry VNLJ—*CLJC\



T e

Mug by

X,
N AR

{0,

C‘.U"WJ-} I-d‘-\ﬂu-_

(qu\as MM(L e srmd Al tere by A L'.k-:\...,\,;-_.

. EGQC, NDM[-] L»_Jw\m_-(‘—tl—(d

Y el Ty, o whiliad ke N decobicatt, —
evp ol Juan k@ — .
qouv\..l-" M\A ua:.,u:_.‘\ r\Auun_ oL el e,

/?M\-'\. Crmntn AALANR ‘h) ~D«-..€--T

- ludiv canrs m- rwi'(—v.wfr--a..p‘:ue._' _
S ums  wWar ?WJ-«? _
Gu) Uamrd Yhuwdes Wt doemar banal §
OU - LaMin ol el ant
CGubiwgy wet waede tw. Yhave coma—
Pom MmOl - v kanews laand
Ltu-q, 28 lw a_ \Akc‘twir_d.—o e cend
kPPvep’ er, A feate i odaiy o\ —r
2> [on Learts - ‘
f\)d\w.'\"\% wel o lar‘bl- VR o MMW-T

Gy [ s

T ulyys
C»-'?v-ﬂ CLE‘PTs i co--»lﬂﬂ»? E IR ‘UM"Q"‘L{‘? el P v...nL +6

/

Rotatdy,  woTivdzl hallic s\a"es.

Pa. Lkww ~diedd P 4o do dlfusiﬁ e—
b Ak Wis Usgpeans
wm& T v em—’—tk




.

Pt ML/—DL-‘r Teld — .
ReNE Q,ou\.-_-'\(-@‘-l o u(S?:_ i w M(:‘-vc.w-—-’—l-
sc-Cd. b dele wvete W b Dag /it /&L —
drearivy sodfe sPuwse Ko lad, i &‘va‘ly_s,
Vtu&—gu“x,ﬁﬁ The v o
- | M&,/Ma;f.
Shemecs S A6 PopR -

Dvblos W{w/‘f’v(jori-r.gmaa\—-' ’?uﬁ'v LA V-O}A,\D aj.

L aa

|

. A’DQA””W ~miand  welivewoi 'rgl A /Cre C.\m.v

e wws rllfye Pl eles will eper.

: QEQ,(-— (ﬂ’i\e/&""qiw;\' Yt oAt “1 B o 1«354\

%MWQHPLL &Hwtwwaxt\—— —~«—\,.D‘L~L...._.__T f‘ﬁn«{“
(p\c?‘.’v‘\'_ ?M—.C/_\a/'\%s_'t% é‘é‘oc,- |
e DR 70&4%‘
Medidic — Gk o Y Low wode
V_l_“_T_‘ Mlo';l'\«-aEh- - —_\
Vﬂ.ufwn?_

' | ldnlu HLLM Procesed ng. prraeies .

Gmi\\\n\- \urw\ml—- e b Nl e#u-,huc..
SUupemV . Lv{ e . Mivy #J/ML';



vﬁoT-Ll W"‘I’L—‘\'L‘b"“‘— (£ '7a ;/l C’W‘\-S
Iaebd bt han el Ti— -

GEL

(S{VC— Yy OLMA-—O./\AA-UCQC‘—
ne o C/(J?,C{A, ?v{.t/p{ l"\&
N a Mibu—maab\-

s

yo h EEOC



o edmL
K \W;\ia't‘\ve ’_eﬂ'.u, -
TR SN0 W

]
Susan M. Carmr

09/23/97 10:03:43 AM
Record Type: Record

To: Susan M. Carr/OMB/EQP@EQP

cc:
Subject: Historical data on civil rights - PIR request

Forwarded by Susan M. Carr/OMB/EOP on 09/23/97 10:03 AM mmommmmmmeomm—— e

|
Susan M. Carr

09/23/97 10:03:30 AM
Record Type: Record

To: Lin Liu/PIR/EOP@ECP
cc: Alan B. Rhinesmith/OMB/EOP@EQP, Francis S. Redburn/CMB/EQP@EOP, Thomas L.
Freedman/OPD/ECP@EQP

Subject: Historical data on civil rights - PIR request

Per your request of last week, the attached table shows budget authority, outlays, and fte's for the
following civil rights agencies:

EEOC

U.S. Commission on Civil Rights

HUD Fair Housing Activities

DOJ Civil Rights Division

Education Office of Civil Rights

HHS Office of Civil Rights

DOJ OFCCP

DOT Office of Civil Rights

As | mentioned in my previous e-mail, the deftators used to determine real change between 1993
and 1998 are 3.1% for S&E accounts and 2.3% for grant programs.

Please let me know if you have any questions.

@

pirhist.wk4



Civil Rights

Enforcement Programs

EEOC

BA
oL
FTE

U.S8. Commission o0 BA

Civil Rights

HUD

OL
FTE

BA

Fair Housing Grant OL

DOJ
Civil Rights Div.

ED
Civil Rights

HHS
Civil Rights

DOL
OFCCP

DOT*
Civil Rights

FTE

BA
OL
FTE

BA
OL
FTE

BA

OL
FTE

BA

OL
FTE

BA
OL
FTE

211
209
2,791

-7

82

13
12

48
47
483

54

52
848

22
22
313

95

54
839

0
0
0

222
218
2,831

88

12
13

53
52
496

56

52
854

22

22
303

96

55
806

0
0
0

230
228
2,832

-3

25
13

56
55
529

57
55
821

22

22
284

56

56
785

o

233
232
2,813

]

95

33
18

63
62
S77

58
56
788

22
21

259
59

59
775

=]

233
243
2,676

O

95

30
26

64
64
579

55
72
744

20

20
242

56

6
788

6
5
79

Civil Rights Enforcement - Budget Snapshot ($ in_millions)

FYg2

240
242
2,680

96

30
31

. 62
77
579

55
57
724

20
20
242

59

39
739

6
5
77

*Prior to FY 1996, DOT Civil Rights functions were spread among disparate operating entities.

Pres.Bud,

246
245
2,680

11
11
125

39
33

67
67
590

62
60
724

21
20
242
69

69
823

70

Change
93 to 98

24
27
(151)

3
3
37

27
20
0

14
15
94

5
8
(130)

(1)
(2}
61)
13
14
17

70

Real Growt
93-98

-4.88%

21.43%

182.97%

8.52%

-6.39%

-18.06%

5.77%

-14.16%
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: f’ Thomas L. Freedman
T 10/15/97 06:10:49 PM

emang

Record Type: Record

To: Elena Kagan/OPD/EOP
cc: Mary L. Smith/OPD/EOP, Tanya E. Martin/OPD/EOP
Subject: Civil Rights proposals for OMBs Review

Attached is OMB suggestion that we shoot for Nov. 4 for intitial proposals.
---------------------- Forwarded by Thomas L. Freedman/OPD/EQGP oy 10/15/97 06:06 PM ----

]
Susan M. Camr

10/15/97 05:47:10 PM
Record Type: Record

To: Thomas L. Freedman/OPD/EOP

cC:
Subject: Civil Rights proposals for OMBs Review

To give OMB time to consider incorporating recommendations into the Director's crosscut review
on civil rights that may result from Elena's outreach and agency meetings, Michael suggests that
we need to receive initial proposals by November 4th. Could you please pass this along to those
who need to know?

Thanks. See you tomorrow.
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TIMELINE ON CIVIL RIGHTS ENFORCEMENT
AGENCY PROPOSALS

. October. Meeting with White House staff from DPC, NEC, VPOTUS, OMB, OPL, PIR,
and Counsel’s office.

Rewview of submitted agency memoranda, discussion of chronology and policy WPA-
planning, suggested follow-up contacts with agencies. O
' 7
. October. Draft proposals and revised drafts from agencies due. «tq
. October. Meetings with Lead Agencies -- EEQC, Education, Labor, HUD, Justice and

HHS to discuss preliminary recommendations for improvements

Simultaneous outreach to groups monitoring civil rights enforcement for
suggestions of possible improvements, such as:

. Citizen’s Commission on Civil Rights
. ACLU
. American Council on Education
. NAACP
. National Urban League
. National Council of La Raza
. National Asian-Pacific American Legal Consortium
. Urban Institute
. Late October. Meeting with White House staff to review proposals.
. Mid-November. Proposals should be finalized and vetted, meetings for announcement
and implementation underway. I d- ;QWWL/»
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TIMELINE ON CIVIL RIGHTS ENFORCEMENT
AGENCY PROPOSALS

October. Meeting with White House staff from DPC, NEC, VPOTUS, OMB, OPL, PIR,
and Counsel’s office.

Review of submitted agency memoranda, discussion of chronology and policy
planning, suggested follow-up contacts with agencies.

October. Draft proposals and revised drafis from agencies due.

October. Meetings with Lead Agencies -- EEOC, Education, Labor, HUD, Justice and
HHS to discuss preliminary recommendations for improvements

Simultaneous outreach to groups monitoring civil rights enforcement for
suggestions of possible improvements, such as:

. Citizen’s Commission on Civil Rights

. ACLU

. American Council on Education

. NAACP

. National Urban League

. National Council of La Raza

. National Asian-Pacific American Legal Consortium
. Urban Institute

Late October. Meeting with 'White House staff to review proposals.

Mid-November, Proposals should be finalized and vetted, meetings for announcement
and implementation underway.
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WE"’/:A Tanya E. Martin
T 10415497 02:44:55 PM

Record Type: Record

To: See the distribution list at the bottom of this message
cc: Essence P. Washington/OPD/EOP, Marjorie Tarmey/WHO/EQP, Elena Kagan/OPD/EOP, Laura
Emmett/WHO/EOP

Subject: Civil Rights Enforcement -- Meetings with Agencies -- ADD'L CHANGES

1. The meeting with EEQC is now from 1:45 - 2:45 PM in room 474, OEOB, on Thurs, Oct 16

EEOC: Gilbert Casellas, Maria Burrero, Mary Mclver, Elilen Vargyas

2. The meeting with Justice is now from 4:00-5:00 PM in room 474, OEOB, on Thurs, Oct 16.

Justice: Isabelle Pinzler, Lisa Jacobs, Mitton McConkey

3. The meeting with ED, HHS, HUD, Labor --is still Friday from 11-12:30 in room 180.

ED: Norma Cantu, Kelly Saunders, Art Coleman
Labor: Shirley Wilcher, Annabelle Lockhart, Gale Black
HUD: Lori Garcia (for Mercedes Marquez)

HHS: Dennis Hayashi

Message Sent To.

Thomas L. Freedman/OPD/EOP
Mary L. Smith/OPD/EOP
Susan M. Carr/OMB/EOP

John E. Thompson/OMB/EQP
Maria Echaveste/WHO/EQOP
Dawn M. Chirwa/WHO/EOP
Emil E. Parker/OPD/EQOP

Lin Liu/PIR/EOP
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DEPUTY GENERAL COUNSEL

MEMORANDUM FOR:

——y

FROM: Mercedes M.

Rights an

EY

: f'ﬁr jWPolicy

iMBrque3, Deputy General Counsel for Civil
Pair Bousing

uéf.M‘D-\u.T CW-‘Q
lv-gu_n_vL LA L‘aLQ
INEVRVPE-FN QJ.M.,LCAWLE_

ool Vil i b
ena Kagan, Deputy Assistant to the Presiden ,7
[ oy (¥ S,

SEP 16 097

RE: Race Policy Repprt - Update

Attached pleade find an updated version of the Department’s

race policy proposgls.
number of cases received by the Department in recent years.

apologize for the d
of our staff membex
on leave. Please f

any questions regay

Attachment

I also have included statistics on the

I
elay 1n transmitting this update te you. Many
g, from whom we were awaiting data, have been
gel free to contact me at (202) 708-2467 with
ding this piece.

|
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DEPUTY QENERAL COUNSEL

ND.1BS FPBE3

). . Department of Housing and Urban Developmont
Washington, D.C. 20410-0500

HUDi ENFORCEMENT IN THE 21ST CENTURY

© ENFORCEMENT POLICY INITIATIVES:

In 1996, thel Department took action on 12,037 cases of
alleged housing discrimination in violation of the Fair Housing

Act (Act). In 3,

271 of those cases, the Department concluded

that there was no reasonable cause to believe that discrimination
in violation of the Act had occurred. In 330 cases, the
Department concluded that there was reasonable cause to believe
that discriminatien had occurred. The Department conciliated

2,846 cases. The
follows:

This policy piece
the next four yea
actions taken by

statistics for the three previous years are as

Total casas:
1995 - 8,206
1994 - 9,672
1893 - 10,190

Cages Taken Action On:
1895 - 7,407
1984 - 8,402
1883 - 9,225

Cases no-caused:
1895 - 2,095
1994 - 2,151
1993 - 1,738

Cages caused:

1995 - 414
19394 - 514
1593 - 432

CaseB conciliated:-

1985 ~ 3,126

H 1994 - 3,303
' ‘ 1993 - 3,061

sets forth initiatives designed to double - in
rs - the number of housing discrimination
the Department.
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Cc:mba'tting -dvert- discrimination in the ’90s

Housing dlscnminatlon in the 1990’s is no longer limited to
overt acts such as a landloxd’s bold assertion that he will not
rent to persons Of color. ‘Today, housing discrimination is often
80 subtle that an iindividual buyer or renter cannot recognize
that they have beqn discriminated against. In order to root out
today’s more covert discriminator, the Department must broaden
its working definition of discrimination, it must assess
discrimination withln the marketplace, and it must consequently
expand the parameters of fair housing compliance and enforcement.
The Department hqs begun this process by focusing on
discrimination in'the following areas:

I N
® Lending !f

| -
* Insurancé

|
Y Zoning‘D%disions

Current fa:.r ‘housing law encompasses even these novel forms
of dlscrlmlnatlon As the discriminator becomes more
sophisticated 1n|hls acts, however, the Department must look
beyond these fair housing laws and make full and creative use of
its statutory and xegulatoxy enforcement arsenal. When
appropriate, RESPiA the Truth in Lending Act and other non-civil
rights vehicles must be used in lieu of, or at times, in
conjunction withicustomary civil rights enforcement laws. When
current statutory and regulatory mechanisms do not adequately
address the new discrimination, the Department will be prepared
to propose new lgglslatlon on the issue.

[

Hate Crimes:! Make ‘Em Pay

While acts ¢f housing discrimination have expanded to more
sophisticated forms, acts of violence taken against people or
their property, or threats of violence made to people, because of
their race or etl}nlc background are on the rise. Such hate
crimes constitute a major barrier te the ability of people to
live where they \q‘la,nt and otherwise could. Currently, HUD
investigates hate crimes in the housing context and refers
appropriate cases to the Department of Justice for criminal
prosecution. When hate crime perpetrators are prosecuted for
their acts, the judlc:.al system may profess that justice has been
served and that s;ocmty at large may now rest assured that a
barrier to housing choice has been eradicated. For the
individual V1ct1m howevexr, the acute pain of being targeted
because of race or ethnicity lingers and may not be assuaged by a
remedy that does ’not change that reality and the ever-present
possibility of 1%9 reoccurrence.

K
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HUD’s Make ’E.‘m Pay initiative, through use of the Fair
Housing Act, af.fprds the victim a civil remedy whereby he can
take from the wrongdoer to compensate for what was stripped from
him. Thus, wheni a group of teenagers speed by in their prized
possession hotrodiand fire shots into the bedroom of a sleeping
African-American famlly because of their race, those teenagers
relinquish their|car to that couple because of their crime.

The Department can significantly increase the number of Make
‘Em Pay complaintg by:

® Proactively monitoring newspaper and other media reports,
L Establlshlng close contact with local fair housing groups
who agree to‘inform HUD of all such acts that become known
to them, .
[ Requ:.r:.ng iFHIPs to report to HUD all such acts that
become known,to them,
® Setting ,15 a Hotline for the report of such actions.

|

|

HUD Testil%gl l%‘rogran

Fair housiné ‘testing is a widely accepted, powerful weapon
used to establish .the existence of discrimination in housing. A
tester assumes the role of a verifiable profile and purports to
be a home- seeker'for the specific purpose of gathering
information concerning the manner in which a housing provider
does business. The Department of Justice currently runs its own
fair housing tesilng program out of main Justice. Over 350 non-
attorney PCJ emp_qyees have participated in the program.

With regional offices nationwide, HUD proposes to create its
own program to tra:l.n and utilize testers throughout the country.
The Department can thereby more closely direct and control its
own fair houszng’,x_nvestlgat:.ons Furthermore, a testing program
presents an ideal opportunity to galvanize the Department’s
employees and expose them to civil rights enforcement in a wholly
hands-on manner.

o
O AGENCY REFERRJ?I%_ OF FAIR HOUSING ACT MATTERS TO HUD:

In a January, 1994 Executive Order (Executive Order 12892),
President Cl:.nton declared that it is the responsibility of
Executive Agencies to forward, upon receipt of a complaint or
other information alleging facts that may constitute a wviolation
of the Fair Housing Act or suggesting a violation of the Act, to
the Secretary such facts or information for processing under the
Act. The Secretqry can remind federal agencies of the Executive
Order directive and require that the agencies submit information
to the Department‘T pursuant to it. :
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O THE PRESIDENT'$%FAIR HOUSING TASK FORCE:

In the January, 1994 Executive Order, President Clinton also
established the: “Eresxdent g Fair Housing Council" and named the
Secretary of HUD as chair of that Council. The President directed
the Secretary to work closely with the Secretary of Health. and
Human Services, the Secretary of Transportation, the Secretary of
Education, the Secretary of Labor, the Secretary of Defense, the
Secretary of Agriculture, the Secretary of Veterans Affairs, the
Secretary of the Treasury, the Attorney General, the Secretary of
the Interior, the|Cha1r of the Federal Reserve, the Comptroller
of the Currency, the Director of the Office of Thrift
Supervision, the Chalr ©of the Federal Deposit Insurance
Corporatlon and such other officials of executive departments and
agencies as the Pre91dent may, from time to time, designate. The
Secretary can develop memoranda of understanding with these
executive agenc1es and in July, 1997, did so with the Department
of Agriculture. ﬁhe unprecedented memorandum of understandlng
grants HUD the jurlsdzctlon to handle all future Fair Housing Act
complaints received in connection with Agriculture’s housing
financing and rental assistance programs. HUD also intends to
convene, for the first time, the Council so that it can fulfill
its mandate to review the design and delivery of Federal programs
and activities to ensure that they support a coordinated strategy
to affirmatively |[further fair housing.

© PUBLIC EDUCATION CAMPAIGN:

Coinciding qlth the 30th anniversary of the Fair Housing Act
- to be celebrated in the spring of 1998 - the Department
proposes to launch a three pronged public education campaign.
Educating the publlc about their right to-fair housing will
enable them to recognize when discriminators violate their rights
and allow them to take aggressive action with HUD to combat that
discrimination. 1

Media Drivei;

The Department will commence an extensive media drive
designed to educate the public about their rights under the Fair
Housing Act and the regources available from HUD to vindicate
their rights if violated. The Department intends to use print
ads and other media forms to convey its pertinent message. It
will solicit thelihelp of major entertainexs and public flgures
committed teo thelpr1nc1ple of fair housing.

Pair HouslnggFora
|

| . . .
The Department will host a series of local, regional, and
then a national forum celebrating the accomplishments and promise
of the Fair Housfng Act and reaffirming HUD's commitment and duty

N
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to enforce the Act and other related civil rights laws.

Performance ?wards

The Department proposes creating an award which recognizes
communities’ outstanding work in the area of fair housing and in
formulating good partnership programs which foster integration.
Not unlike the Blue Ribbon Practices awards given by the
Secretary last month at the meeting of the Conference of Mayors,
the Civil Rights Excellence award would recognizing a community’s
outstanding performance. We must encourage c¢ivil rights best
practices and recognize those practices when they succeed, just
as we must enforce ,them when they fail.
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Withdrawal/Redaction Marker
Clinton Library

DOCUMENT NO, SUBJECT/TITLE DATE RESTRICTION
AND TYPE

002. memo Phone Number. Social Secuity Number, Birth Dates. [partial] (1 page) n.d. P6/b(6)
COLLECTION:

Clinton Presidential Records
Domestic Policy Council

Elena Kagan
OA/Box Number: 14366
FOLDER TITLE:
Race - Race Initiative Policy - Civil Rights - Federal Employees {4]
2009-1006-F
vz93
RESTRICTION CODES
Presidential Records Act - |44 U.S.C. 2204(a)] Freedom of Information Act - [5 U.S.C. 552(b)|
P1 National Security Classified Information [(a)(1) of the PRA] b(1) National security classified information [(b)(1} of the FOIA]
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] b{2) Release would disclose internal persennel rules and practices of
P3 Release would violate a Federal statute [(a}{3) of the PRA] an agency [{b}(2) of the FOIA)
P4 Release would disclose trade secrets or confidential commercial or b(3} Release would viclate a Federal statute [(b)(3) of the FOIA]
financial information [(a)(4) of the PRA| b(4) Release would disclose trade secrets or confidential or financial
PS Release would disclose confidential advice between the President information [(b}{4) of the FOIA|
and his advisors, or between such advisors [a)(5) of the PRA] b{6) Release would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of personal privacy [(b}(6) of the FOIA]
personal privacy [(2)(6) of the PRA] b(7) Release would disclose infermation compiled for faw enforcement
purposes [(b)(7) of the FOIA]
C. Closed in accordance with restrictions contained in donor's deed b(8) Release would disclose information concerning the regulation of
of gift. financial institutions |(b)(8) of the FOIA|
PRM. Personal record misfile defined in accordance with 44 U.S.C. b{%) Release would disclose geological or geophysical information
2201(3). concerning wells [(b)(9) of the FOIA]

RR. Document witl be reviewed upon request.



Civil Rights Enforcement

WED 11:00 am Room 180

Mexican Am
Legal Defense
Fund

RESPONSE NAME TELEPHONE # SS# DOB
message Figueroa, Juan P&/(b)(6) Ema
Puerto Rico Legal
Defense Fund
YES Henderson, Wade [‘_ oo?:) I P&I(b)(6) I PE/{b)(E)
Lecadership CQO{) G:‘D{J
Conference on
Civil Rights
YES Narasaki, Karen PE{B)(6) t W{) P6Hb)(6) I PGI(h)(G)J
National Assoc.
o0l
Pacific Legal @Da C— _3
Consortium
YES Taylor, Bill PG/(b)6) [po—ﬁ PIb){(6) PB/(b)(6)
Citizents
o oot
Commission on C o"D C _)
Civil Rights
YES Williams, Verna ..ET_l@._l @oﬂ PE/(b)(6) P6/(b)(6)
National Women , -
oot) (oot
Law Center C’
YES Verdugo, [Q"a l PEIb)(6) | PG/(b)(6)
Georgina B)O’!—’) COOQ
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August 19, 1997

MEMORANDUM FOR SYLVIA MATHEWS

FROM: Richard Hayes
Dawn Chirwa
Susan Liss
Emil Parker
RE: Civil Rights Enforcement

As you requested, and as part-of the ongoing work of the President’s Race’
Initiative, we have begun discussing policy initiatives designed to enhance federal
civil rights enforcement. As we proceed, we thought it would be useful to provide
you with some background on the various civil rights enforcement offices which
exist, their funding levels, current projects underway and previous Administration
efforts to improve federal civil rights enforcement.

In addition, this memorandum seeks your approval to proceed with forming a
working group composed of the Civil Rights chiefs in the major enforcement
agencies to develop a comprehensive civil rights enforcement strategy. (Deval
Patrick and Chris Edley chaired such a group in response to the President’s directive
to mend affirmative action programs in 1995.) Woe think the responsible federal
agencies need to be part of our discussions to ensure their support of any changes
or enhancements we recommend.

l. Federal Civil Rights Enforcement Agencies

Over the past five years, the Clinton Administration has worked diligently to
enforce the laws which protect the rights of those who have been discriminated
against based on age, disability, gender, race, religion, and sexual orientation by
supporting civil rights enforcement programs that effectively aid each of those
groups. This work is accomplished through the oversight responsibilities of the
following agencies.

A. Department of Justice, Civil Rights Division

The Civil Rights Division at the Department of Justice is charged with
enforcing the Civil Rights Act of 1957, 1960, 1964, and 1968, the Voting Rights
Act of 1965, the Equal Credit Opportunity Act, and the Americans with Disabilities
Act. These statutes deal with eliminating discrimination in education, employment,
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credit, housing, public accommodations and facilities, voting and some federally
funded and conducted programs. The Civil Rights Division, along with the
Associate Attorney General, the Office of Legal Counsel and the Solicitor General
has primary responsibility among the federal agencies for enforcing federal civil
rights laws in the

courts and for providing legal counsel to agencies with respect to statutory and
constitutional civil rights issues.

B. Department of Labor, Office of Federal Contract Compliance Programs
{(OFCCP).

OFCCP is part of the Employment Standards Administration at the U.S.
Department of Labor. OFCCP’s jurisdiction covers approximately 26 million or
nearly 22% of the total civilian workforce (92,500 non-construction establishments
and 100,000 construction establishments). Its primary responsibility is to enforce
Executive Order 11246 under which all federal contractors, as a condition of
receiving government funds, are required to refrain from discrimination and take
good faith efforts -- including affirmative action -- to expand employment
opportunities for qualified women, minorities, and persons with disabilities. In
addition, OF CCP is charged with enforcing Section 503 of the Rehabilitation Act of
1973, and the affirmative action provisions of Section 4212 of the Vietnam Era
Veteran's Readjustment Assistance Act.

The OFCCP employs various enforcement procedures, such asEompliance
reviews and complaint investigations of federal contractors’ personnel policies and
procedures‘tlto enforce these statutes. OFCCP’s current high priority initiatives
include its public education initiative, introduction of its Fair Enforcement Strategy,
and launching its tester’s initiative.

C. Equal Employment Opportunities Commission (EEQC)

The EEOQC is an independent agency whose primary goal is to ensure fair
labor practices for employees who belong to minority groups that have experienced
historical and current discrimination on the basis of race, gender, disability, national
origin, religion and age. In particular, the EEOC is responsible for enforcing Title VII
of the Civil Rights Act of 1964, the Equal Pay Act, the Age Discrimination in
Employment Act, Section 501 of the Rehabilitation Act, the Americans with
Disabilities Act, and, pursuant to Executive Order 12067, providing coordination
among the federal agencies involved in equal employment opportunity issues.

D. Department of Housing and Urban Development (HUD)

HUD's Office for Fair Housing and Equal Opportunity enforces the Fair
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Housing Act that prohibits discrimination in housing on the basis of race, color,
national origin, religion, sex, familial status, and disability. One of the major
enforcement mechanisms employed by HUD in this area is the use of “testers” to
uncover acts of housing discrimination. HUD attorneys also litigate complaints on
behalf of persons whose allegations of discrimination have been deemed valid by
HUD. Current priority civil rights-related projects within HUD include: {1) wide use
of volunteers in testing; (2) a national advertising campaign; (3) “Make ‘em pay” - a
civil counterpart to the Department of Justice's project directed at perpetrators of
hate crimes; and {4} the Presidential Housing task force.

E. Department of Education, Office of Civil Rights

The Office of Civil Rights at the Department of Education (OCR) seeks to
secure equal access to education regardless of race, color, national origin, sex,
disability, or age under Title VI of the Civil Rights Act of 1964, Title IX of the
Education Amendments of 1272, Section 504 of the Rehabilitation Act of 1973,
the Age Discrimination Act of 1975, and the Americans with Disabilities Act of
1990. OCR'’s primary tasks includeLcompIiance reviewﬂat educational institutions
and providing technical assistance to institutions to promote voluntary compliance.
Several high priority issues within OCR include: (1) English proficiency issues; (2)
over representation of minorities in special education courses; (3) under
representation of women and minorities in math; and (4) desegregation.

F. Department of Health and Human Services, Office of Civil Rights

The Office of Civil Rights at the Department of Health and Human Services is
responsible for enforcing several statutes. These include Title VI of the Civil Rights
Act of 1964; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination
Act of 1975; Title IX of the Education Amendments of 1972; Section 407 of the
Drug Abuse Offense and Treatment Act of 1872; Titles VII and Vill of the Public
Health Service Act; Section 307 of the Family Violence Prevention and Service Act;
EEQ provisions of the Communication Finance Act of 1934; the Comprehensive
Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of
1972; and Title |l of the Americans with Disabilities Act of 1990. The current
emphasis within OCR at HHS is placed on: (1) enforcement of the inter-ethnic
adoption provision of the Small Business Job Protection Act of 1926; (2} medical
redlining; and (3) providing government-wide guidance on non-discrimination in
temporary assistance for needy families. _

Il Federa! Resources for Civil Rights Enforcement

The President’s FY ‘98 budget increased the total funding for civil rights
enforcement programs from $470.8 million to $480.32 million. (See chart below.)
You should note that the EEOC and OFCCP budgets were increased, while the
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budgets for other relevant agencies were either frozen at FY ‘97 enacted levels,
with no adjustment for inflation, or decreased slightly. The President’s budget
requested $246 million for the EEQC, an increase of $6.3 million over the FY ‘97
enacted level of $239.7 million. The OFCCP budget was increased from $56
million to $59 million. Unfortunately, neither the House nor the Senate Commerce,
Justice, State Appropriations bills fully funds the President’s FY 1298 request of
$246 million for the EEQC -- the House bill freezes funding at the FY 1997 level of
$239.7 million, while the Senate bill provides $242 million.

Major Civil Rights Enforcement Agencies FY 1997 (millions) FY

1998 {millions)

u EEOQC 239.70
246.00

L OFCCP 56.17
59.06

. U.S. Commission on Civil Rights 8.75
8.74

n Department of Housing and Urban Development 30.00
30.00

u Department of Justice, Civil Rights Division 62.55
62.42 _

n Department of Education 55.00

_ 55.00

n Department of Health and Human Services 19.71
19.53

. Summary of Administration Efforts to Improve Civil Rights Enforcement

This Administration has undertaken two major projects to reinvent Civil
Rights Enforcement. The Vice President’s National Performance Review
recommended improvements in civil rights enforcement at the EECC and OFCCP.
In addition, the President’s affirmative action review made several
recommendations about how to make OFCCP more effective.

A. National Performance Review

1. EEQC

With the appointment of new Commissioners in 1994, a primary focus of the
EEOC has been on decreasing its historically large backlog. Their adoption of the
Priority Charge Handling Procedures [in July 1995, and the adoption of the National
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Enforcement Plan (NEP) in February 1996, have resulted in more timely and
effective resolution of the agency’s pending inventory of charges.

The Priority Charge Handling System establishes an “ABC"” priority system, v/
under which cases are ranked -- “A,” “B” or “C” -- based upon the strength of a
particular complaint. This enables the EEOC to weed out unmeritorious cases and
devote more time and resources to meritorious ones. Adoption of this Priority
Charge Handling system has reduced the backlog of cases at the EEOC by
approximately 25,000 cases. None-the-less, the agency continues to have a large
backleg.
The National Enforcement Plan (NEP) is a three-pronged program. The aim is v
to dedicate available funds to prevention of discrimination as one of the most
efficient and effective means to aid in the achievement of equal employment
opportunity goals. This is accomplished through educational outreach, voluntary
resolution of disputes, with strong enforcement remaining as a measure to be used
where the other two fail.

2. OFCCP

In order to improve its effectiveness while making contractors’ compliance
simpler and less burdensome, the OFCCP has enacted a Fair Enforcement Strategy.
This expedited and more flexible tiered review process will enable the agency to v
concentrate on the most substantive violations while spending less time on reviews
of firms that are largely in compliance. They also hope to modernize their computer
systems to streamline the agency’s internal procedures and reduce unnecessary
paperwork requirements, permitting the office, for example, to accept electronically
submitted reports from contractors.

B. President’s Affirmative Action Review

1. EEOC

In 1995, the President ordered a comprehensive review of affirmative action
programs. This review found that the EEOC was severely under funded, and
recommended that additional resources be provided to help it run effectively. It
was also recommended that EEOC should work with the Office of Personnel
Management to evaluate the performance of its managers and with the President’s
Management Council (PMC) to study and report on the(groper use of flexible goals
and timetables for hiring and promotions} The review also recommended that the
PMC identify those agencies that are best able to promote diversity and equal
opportunity and implement similar mechanisms throughout the government.

2. OFCCP
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The review revealed that although generally effective, OFCCP programs
needed reforming. Academic research showed that during periods of strong
enforcement, OFCCP programs resulted in moderate increases in the employment of
minorities and that OFCCP’s efforts did not cause employers to hire less qualified
workers. At the same time, the review found that there is a great need to reduce
affirmative action program paperwork. Contractors also expressed discontent with
inconsistent enforcement between regions.

Several recommendations were made to the President on how to change and
improve the OFCCP. First, the Secretary of Labor should update administrative
guidelines on enforcement of non-discrimination, illegality of quotas, and good faith
efforts. Second, the Secretary of Labor should investigate methods that would
encourage collaboration with the private sector. Lastly, the Department of Labor
should implement its plan to reduce paperwork. ~

AV Congressional Civil Rights Enforcement |nitiatives

Currently, both the House and the Senate have proposed similar bills, H.R.
2023 and S.71
that are aimed at amending the Fair Labor Standards Act of 1 938 and the Civil
Rights Act of 1964 to “give more effective remedies to victims of discrimination in
the payment of wages on '
the basis of sex, and for any other purpose.” The proposed bills attempt to
eliminate the disparity in wages between males and females. Moreover, the bills
require the EEOC to compel certain
employers to maintain payroll records and report the information to the EEOC which
will then
analyze the data in regards to race, sex and national origin of employees.
Additionally, these bills require the EEQC to train its employees, employers
and others on discrimination in wage payment. The Secretary of Labor will be
required to conduct studies and provide information to emplovyers, labor
organizations and the public on any progress in pay equity. Moreover, these bills
reward those employers that make substantial efforts to eliminating disparities in
wages by awarding to them the Robert Reich National Award for Pay Equity in the
Workplace.

”

V. Recommendations on a Proposed Working Group on Civil Rights Enforcement

It is certain that additional resources need to be appropriated for civil rights
enforcement at the EEOC and other agencies in future fiscal years to effectively
serve the tens of thousands of Americans who annually seek their rights. OMB
needs to be made aware that the Administration will seek additional funds in the FY
1999 budget to enforce anti-discrimination laws and that this needs to be built into
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the upcoming budget process. However, beyond just simply proposing additional
expenditures, there are a number of other issues we need to examine in determining
how federal civil rights enforcement can be enhanced. For example:

(1) Should we prioritize enforcement efforts on particular areas, and if so
on which areas: Employment? Housing? Education? Hate crimes?
Old Age? Disabilities? Housing? etc.

{2) Are there additional reinvention activities that we should pursue, evenj
though this may result in resources being diverted from current
projects?

{(3) Can the EEOC and OFCCP be made to work more effectively both
' individually and collectively?

(4) Is there duplication in the current system that we should eliminate? ]
(5) Do we need to strengthen the existing laws on the books?

(6) How do we encourage more voluntary efforts by corporate America v
and others?

To address these and other issues, we propose forming a working group to
come up with a proposal for a comprehensive strategy on civil rights enforcement.
We would chair this group, which would consist of the major agency_civil rights
chiefs as listed below. Judith Winston or her representative would be invited to
participate; it will be critical that the working group work collaboratively with her
and her staff. We might also want to include EPA (responsible for Administration’s
environmental justice effort), and Treasury/Comptroller of the currency (responsible
for regulating banking practices with respect to loans). Otherwise, the members of
the group will include:

1. Gilbert Casellas, Chairman, EEOC

2. |Isabele Pinzler, Acting Assistant Attorney General, DOJ

3. Bernie Anderson, Assistant Secretary for Employment Standards,
DOL

4. Shirley Wilcher, Deputy Assistant Secretary, Office of Federal
Contract Compliance Programs, DOL

5. Dennis Hayashi, Director, Office of Civil Rights, HHS

6. Norma Cantu, Assistant Secretary for Civil Rights, EDUC

7. George Robertson, Acting Director, Office of Civil Rights

Enforcement, Agriculture
8. Susan Forward, Acting Assistant Secretary for Fair Housing &
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Equal Opportunity, HUD
9. April Marchese, Acting Director, Office of Civil Rights, DOT
10. Mary Francis Berry, Chairman, Commission on Civil Rights

As for process, we would convene the working group early in September.
The group would review our progress to date with respect to civil rights
enforcement and come up with a comprehensive set of proposals aimed at
strengthening Federal efforts to eradicate racial discrimination. We would also
propose to examine what kinds of cooperative efforts might be possible with
employers and others in addressing this issue, and the need for additional federal
legislation and funding and whether the current priorities of the agencies are the
ones the Administration wants to focus on. We propose that the work of this
group will either be completed or at an appropriate stage so that any requests for
additional funding for civil rights enforcement can be incorporated into the FY 1999
budget before the President submits his budget to the Congress in January.

We look forward to hearing your thoughts concerning our recommendation.
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