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Record Type: Record 

To: Elena Kagan/OPO/EOP 

cc: Laura Emmett/WHO/EOP, Mary L. Smith/OPO/EOP 
Subject: Civil Rights Meeting w/OMB 

A few interesting things came out of the OMB civil rights cross cut meeting with Raines: 

1. There is still no difference on theme with us (compliance, data, technology, AOR). 

2. OMB is vetting our specific additional ideas for another $20 million in these areas, and Mary and 
I are trying to set other performance goals as we discussed in our team leaders meeting a~d ~ 
what resources might be needed to meet them. 

3. Judy Winston sent Raines a note. Of interest, she said PIR is likely to send "a general 
~~.,"".!.J.!.j!!innt..:as well as better «!ita coliectiQJ)J>. She also 

suggested OMB: should add something coordinatio hich we are pushing OOJ to come up 
with a $ estimate on). push OOJ to formu a e an "aggressive, proactive strategy" for police 
brutality, add money for the community relations service, and that OMB's should restore its civil 
rights budget analysis. I'm sending you a copy of her note. 

FYI. Raines has what I understand to be a general review meeting with his staff of "Presidential 
intiatives" tomorrow. 
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Susan M. Carr 

11/24/97 01 :01 :32 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: Susan M. Carr/OMB/EOP 
Subject: Notes of Action - Director's Review, Civil Rights Crosscut, November 12 and 19, 1997 

1. Agency funding increases, which are part of a Presidential Initiative on Civil Rights, are 
approved (except for the U.S. Commission on Civil Rights, which is funded below guidance): 

• Issue #1 - EEOC. Recommend funding at $270 million, $34 million above guidance. 

• 

Funding increases are for information systems upgrades, increased use of mediation 
programs, and staff to reduce the time it takes to process private sector charges to 6 
months. 

Issue #2 - Fair Housing Activities. Recommend funding at $44 million, $10 million above 
guidance. Funding increase is to develop a targeted, audit-based enforcement initiative 
using paired testers to raise public awareness of discrimination and take subsequent 
enforcement action. There was a discussion of this proposal to gather data for individual 
metropolitan areas for their fights against local housing discrimination versus the need to 
consider alternative national measures of baselines of discrimination in housing and other 
areas such as employment. Sally Katzen offered OIRA's assistance in reviewing a local 
group's methodology and assessing its relevance to other areas of discrimination, including 
employment. 

? 

• Issue #3 - Justice Civil Rights Division. Recommend funding at $69 million, $2 million 
above guidance, to provide adjustments to base. 

I'-L~.L 
c......k~ ? 

• 

• 

Issue #4 - Labor's Office of Federal Contractor Compliance Programs IOFCCP). Recommend 
funding at $68 million, $6 million above guidance. Funding continues OFCCP's streamlining 
and compliance assistance initiatives. 

Issue #5 - Education's Office of Civil Rights. Recommend funding at $65 million, $2 million 
above guidance. Funding woul dprovide for investments to information technology 
upgrades and additional staff. 

• Issue #6 - U.S. Commission on Civil Rights. Recommending funding at $9.1 million, $2 
million below guidance. Specify in pass back the management reforms that need to be 
addressed beginning in FY 1998 and continuing through FY 1999, before increased funding 
is warranted. 

2. The Director recommended pursuing the following particular themes in agencies' civil rights 
budgets: 

- - increased compliance efforts by Federal agencies 
- - use of tools other than enforcement and litigation to increase compliance (mediation, the 

role of data collection) 
- - encouraging the role of the states in addressing discrimination 7 
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7 

- - emphasizing greater use of prevention verslls enforcement 
- - improving statistical methods of measurement 

3_ Accept OMB's recommendation to include a civil rights section in the FY 1999 Budget as 
part of an Administration effort to highlight government-wide civil rights activities_ HTF Division 
staff will have the lead. 

4. Include a "boxed description" on civil rights in the budget. 

r 5. Review additional funding requests solicited by OPC from the civil rights agencies, totalling 
Uome $18 million, for potential inclusion as pending Presidential Initiatives. 

6. Reinstitute a Civil Rights Working Group (CRWG) Council along the lin~<ll...th!LCEQ 
Council, or the cia Council. Civil rights a enc heads could rioritize and coordinate civil ri ht 
e or, e mmg e notion of what it means to advance civil rights in the next century. This may J 
be chaired by the DPC. 

7. The President's Initiative on Race made four recommendations: 
1. Increased funding for Justice Department Coordination Ithis issue needs to be more fUll1 7 developed, maybe by the CRWG Council). ~ 

2. Increased funding for Justice/Police "Brutality" issues Ithese have been recommended). i 1W.'" 
3. Increased funding for Community Relations Service 1$6 m is recommended, $1 mover ' '. 

FY 1998). """'4 
4. Restoration of OMB's Civil Rights Budget Analysis 10MB also recommended restoration ~ 

and it was agreed to). V ~ 
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; : Thomas L. Freedman f:' '21" 11112/97 01 :27: 15 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Laura EmmettIWHO/EOP, Julie A. Fernandes/OPD/EOP, Mary L Smith/OPD/EOP 
Subject: Civil Rights and OMS review 

The review with Raines on civil rights is going well -- from our point of view. Raines emphasized 
the notion of compliance/ADR as key -- making employers feel like the process would be less 
difficult (adversial, slowl for them. 

OMB has made the four points of mediation, compliance. technology and data gathering its theme, 
but the budget numbers arguably don't fully support that storyline. Given what Raines said, I think 
they will be ready to move even more in that direction and we have the supplemental materials 
from the agencies on how to do this. 

The meeting got about halfway through before Raines had to leave. 



r::tJIT' tt'i .. ~., Thomas L, Freedman 
~:"!'" ,.", 11/14/9701 :27:37 PM 
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Record Type: Record 

To: Elena Kagan/OPD/EOP 

1o..Ll 'oA\I\J..;V'\..1lli,'f -c\vi\ "'\~~ 
e.,.. J-,...v c..l~\ 

cc: Julie A, Fernandes/OPD/EOP, Laura EmmettIWHO/EOP, Mary L. Smith/OPD/EOP 
Subject: Civil Rights Enforcement 

I made up a draft side by side chart (not of Rice's quality) of what each agency was getting from 
OMB vs. what else they asked for in res onse to our re u a, 
tec no ogy, mediation and compliance. I'll drop it by. 
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Giving the EEOC Teeth =:~ci:~~~!~:~r:;: 
. i the Equal Employment Op· tirile. When the deCIslons favor em- the Wrongdoers. . ms Gilbert Casellas leaves stand all but 0.1 percent of the wrong and too 8.lTOgant to punish 

portunity Commission, he ployees, agencies reverse the deci- The commission also wants to re-
leaves behind strong recommenda- sions 63 percent of the time. quire every agencY, not just those 

tions for changes so important t:h:a~t_'~Thi~'s~p~r~act~ic~e~d:egr:ad:e:s~th:e:ju:d:g:es:'jth§at~w~an~t~to~, to~d~e~ve~l~op~ar~te~m~ative employees shouldn't just ap- . disPute resol1,l60n procedures. 
plaud, they should get up '. ADR is taken seriously in 
and back them. R I fIb dY some agencies but hasn't 

Under Casellas' leadership, eversa 0 a neutra 0 S caught fire in others. Perhaps 
an~QC_taskforce decided de.cisionsagains.t them .. Bome 8gencles view ADR as no' 
regulations should change so . more than the feel-good 
tIlat the commisslon, not makes agencies look as if acronym of the month. . 
agcu~les, has tile final word But the commission wants 
in discnnunation cases at the they're too self-s. erving to agtlncies to provide an jAde-
commission. pendent forum· for settling 

Such a change would be a adrnit when they're wrong and complaints and to ensure that 
'victory for employees and for . battIilii sides agree to the res-
the objective; third-partJr: re- too arrogant to punish olution reached. . 
view the EEOC embodies. . EEOC has made a reaI effort . 

Agencies now are able to ig- wrongdoers.·' .... . ..... to put ~ teeth 'in its own 
nore an EEOC decision they decisions and"to inakethe 
don't like, issuing a "final agencY the EEOC, the employees who a~' complaint process less lengthy and 
decision"insteac[· proliCh EEOC and even the .agen- painfUl. . 

. WIlen EEOC judges' decisimls. ciesilieiiise1ves. Reversals ofaneu- 'aJj'l'ha.ty.t effort deserves.. tobeco ... me re­
favor the agency., the decisions traI bOd.Y'~decisions against them 

I 
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r:tIIT'""" 
tt+':;':_ . Thomas l. Freedman 
f . .' 10/27/9705:56:13 PM , 
Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Laura EmmettIWHO/EOP, Mary l. Smith/OPD/EOP 
Subject: Private sector compliance activity funding and potential adr savings 

We wanted to see if we could get a budget savings fjgl!(e from the increased use of mediation. 
Here's OMB's first try. 
---------------------- Forwarded by Thomas L. Freedman/OPD/EOP on 10127/97 05:53 PM -------------------------~-

Susan M. Carr 

10/27/97 05:41 :34 PM 

Record Type: Record 

To: Thomas l. Freedman/OPD/EOP, Mary l. Smith/OPD/EOP 

cc: See the distribution list at the bottom of this message 
Subject: Private sector complianc~ activity funding and potential adr savings 

You asked me to prepare a "back of the envelope" calculation of potential savings through 
increased use of mediation versus full investigation. 

EEOC's budget allocates $140 million to rivate sector com liance activit. This is the full cost of 
sa anes and rent and computers and travel that the Commission spends on processing individual 
complaints of discrimination from private sector employees. EEOC spends an average $1,750 on 
each of an estimated 80,000 cases annually. 

Using ADR contracts of $500 per case results in "savings" of $1 250 per case processed. If 10 
percent of the 80,000 cases were resolved usin ADR, this would result in a "savin s" of $ 1 0 
001 lion for Y 1999. This funding could support 200 additional positions for private sector l 
enforcement of more complex cases as well as help to reduce the time it takes the Commission to 
resolve cases from 1 year to 6 months by 2002. 

Message Copied To: 

Michael Deich/OMB/EOP 
Theodore Wartell/OMB/EOP 
Patricia E. Romani/OMB/EOP 
Alan B. Rhinesmith/OMB/EOP 
Francis S. Redburn/OMB/EOP 
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CML RIGHTS FUNDING FOR "!liE FY 1998 BUDGET ? ~. 

:r. 
(discretionary SA and QLs, in millions of doUars) r- ll:-

Real ;S 
EU9.9~~ Percentage Change: Grow1h: ~ I FY1993 FV 1997 FV 1998 Bud!l!! fY 1993 FY 1997 FV 199710 FV 199810 fY 199710 

t ~ ~ ~ EY.1m EY-2~ FY WI EUm AcJ!aI fi.timallt Ei.t9.ll.11 EY.2Jl.O.2 FV 2002 $:.>. 
S. 

!:jJl.iLBjghI:o...El:lk>L'Cement programs: -
Equal Employment Opportunity BA 222.0 239.7 246.0 246.0 246.0 246.0 246.0 24.0 6.3 2.6% 0.0% ·9.7% 

Ccmmisr.ion ....................... , ..... , ......... :. OL 218.0 256.0 245.0 246.0 246.0 246.0 246.0 27.0 -11.0 -4.3% 0.4% -15.5% 

Depar1ment of Labor. Office of Federal SA 55.6 59.1 68.7 68.7 68.7 68.7 68.7 13.1 9.7 16.4% 0.0% 2.4% ...... 
Contractor Compliance Programs .......... OL 55.0 58.6 68.6 68.5 68.5 68.5 68.5 13.6 10.0 17.1% -0.1% 2.8% t:l 

Depar1menl of Justice. SA 52.7 62,4 67.4 70.6 72.4 74.3 76.8 14.7 5.0 B.1% 13.9% 8.2% 
Civil Rights Division .............................. OL 52.0 n.4 66.7 70.3 72.1 74.0 7S.4 14.7 -10.7 ·13.8% 14.6% ·13.1% 

Depar1ment of Ed'Jcation, SA 58.0 55.0 61.5 63.0 65.0 67.0 69.0 5.5 6.5 I1.B% 12.2% 10.3% 
Or.ice For Civil Rights .......................... OL 52.0 57.0 60.0 63.0 65.0 66.0 69.0 8.0 3.0 5.3% 15.0% 6.5% 

Depar".r:lent of Housing and Urban BA 15.0 30.0 39.0 35.0 29.0 29.0 29.0 29.0 9.0 30.0% ·25.6% -15.0% 
OeVi!lopment. Fair Housing Activities .. OL 8.9 24.0 27.0 35.0 35.0 34.0 30.0 lB.l 3.0 12.5% 11.1% 9.9% 

United States COMmission SA 7.6 8.7 11.0 11.0 11.0 11.0 11.0 3.2 2.3 25.9% 0.0% 10.7'0/0 
on Civil Rights ...................................... OL B.O 7.9 11.0 11.0 11.0 11.0 11.0 3.0 3.1 39.9% 0.0% 23.'% 

All Other Enforoemenl Programs ............. SA 20.3 25.1 ~.1 26.1 26.1 26.1 26.1 5.8 1.0 4.2'10 0.00/, -8.4% 

OL 25.1 25.6 26.0 26.1 26.1 26.1 26.1 0.9 0.4 1.4% 0.5% -10.4% 
c 

Total. Civil Rights Enloroemenl SA 429.4 480.0 519.B 520.4 518.2 522.1 526.6 90.4 39.8 8.3% 1.3% -3.5% r 
Pro rams .............................................. OL 419.0 506.5 504.3 519.8 523.7 525.6 527.0 85.3 -2.2 -0.4% 4.5% -8.5% 

c 
l;Wl.BigtltsJum-EnfOmlID!lD! ~Il!g[irm: 

0:: 

u: 
Department ol Commerce. Minority SA 37.9 28.0 27.8 27.8 27.8 27.8 27.8 -10.1 ·0.2 -0.7% 0.0% ·12.6% "' 

Business Development Agency ........... OL 42.6 34.5 30.5 28.1 27.8 27.8 27.8 ·12.1 -4.0 -11.6% -8.9% -29.1% 

Smau Business Administration, SA 28.2 22.4 31.0 31.0 31.0 31.0 31.0 2.8 8.6 38.4% 0.0% 21.7% " 8(a) and 7(J) Programs ......................... OL 27.S 22.2 29.0 31.0 31.0 31.0 31.0 1.4 S.8 30.6% 6.9% 22.8% 
" 0:: 

All Other Non-Enlorcemert Pmgrams ..... SA 42.7 26.4 30.0 29.6 29.0 28.S 29 .. 9 ·12.7 3.6 13.5% -0.3% -0.5% :2 
OL 33.4 25.9 29.7 30.0 29.8 28.0 29.7 -3.7 3.8 14.8% 0.0% 1.0% " 

c 
SA 108.8 76.8 88.8 8B.4 87.8 B7.4 88.7 -20.0 12.0 15.6% -0.1% 1.6% c 

rams ................................... __ .... .... OL 103.6 82.6 89.2 89.1 88.6 66.8 88.5 ·14.4 6.7 B.l% -0.8% ·5.7% ., 
Total. Civil Rights Program Funding ...... SA 538.2 556.B S08.6 608.6 606.0 609.5 615.3 70.4 51.7 9.3% 1.1% ·2.8% c Ol 522.6 589.0 593.5 608.9 612.3 612.4 615.5 70.9 4.5 0.8% 3.7% -a.l% " 
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Highlights pf Civil Rights Funding: 

CML RIGHTS FUNDING FOR THE FY 1998 BUDGET 
(discretional)' BA and OLs. in mmions of dollars) 

FY 1993 FY 1997 FY 1998 Budget 
&llI&l ~.6m;.1e EY.199l! EL:t~ FY 2000 E'L2®J ff.2ll!!Z 

FY 1998 R<t<I.Il.e,s!.lI!SS: 
FY 1993 FY 1997 
&llI&l Emmte 

Percentage Change: 
FY 1997 to FY 1998 to 
E'l.ma FY..2lI9'% 

o Relative 10 FY 1997 enacted, the President's FY 1998 Budget will propose 5608.6 million for Federal civil rights programs, a $51.7 million, 
or 9.3 percent, increase in budget authority. 

o Funding increases are proposed for near1y every civil rights agency, spreading scarce Federal resources over a broad group of agencies 
and programs. 

o Civil rights enforcement agencies receive FY 1998 increases in budget authority ranging ~ 30 percent. relative to FY 1997, 

with an average increase of 8.3 percent. Significant increases for enforcement programs Include: 

- - a 26 percent increase for the U.S. Commission on Civil Rights, including funding for a two-year national fact finding project on the extent 
and economic consequences of various forms of discrimination (to $11 million); 

- - a 30 percent increase for fair housing activities at HUD (to $39 million); 
- - a 16 percent increase for Labor's OFCCP (to $69 million); 
- - an 11 percent increase for Education's civil rights enforcement programs (to $62 million); and 
- - an 8 percent increase for the Department of Justice's CiVil Rights DiVision (10567 million). 

o Non-enforcement programs increase 15.6 percent from FY 1997 to FY 1998, primarily reflecting a 38 percent increase in SBA's 
minority and women small business programs, necessary to address Ihe increased workload in overseeing minority contracting in 
a post-Ada rand environment. 

o In real terms, however, overall fundin9 for civil rights declines from FY 1997 through FY 2002 an average 2.8 percent. 
reflecting the Administration's overarching policy of proposing a balanced budget in FY 2002. Notable exceptions are: 

- - education-related enforcement programs; 
- - the Department of JUstice's Civil Rights Division; 
- - the U.S. Commission on Civil Rights; and 
- - SBA's minority and women small business programs. 

Rea' 
Growth: 

FY 1997 to 
FY2DOZ 
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CML R1G~ FUNDING FOR THE FY 1998 BUDGET 
(discretionary SA and OLs, in mmions Of cf<)llars) 

FY 1993 FY 1997 FY 1998 Budget 
AelIIaJ g_ij-'J:\$ El.1m EUm E'I'.22®. EY-ZOM EiW.2 

DO NOT PUT THIS PAGE IN THE BRIEFING BOOK 
DO NOT PUT THIS PAGE IN THE BRIEFING BOOK 
DO NOT PUT THIS PAGE IN THE BRIEFING BOOK 
DO NOT PUT THIS PAGE IN THE BRIEFING BOOK 

l&«ls-up for All OtMr Enforcement PtQgrlllm 

Depa<lment of Hea~h and Human SA 18.3 
Services, Offioe IT. Civil Rights ............. OL 18.1 

Department of Transportation. SA 2.0 
Offioe of Civil Rights ............................. OL 7.0 

Department of Labor, SA 1.8 
Women's Bureau .................................. OL 7.8 

Department of labor. BA 
Direc10rale of Civil Rights....... .............. OL 

Departmell\ of Transportation, SA 

MiI1O!i1y BlISiness Resource Center ..... OL 

Departmenl of Jus1ioe, BA 
Community Relations Servioe.............. Ol 

Department of CommercelSBA SA 
SMOBEISWOBE.......................... OL 

0.4 

0.0 

27.1 
18.7 

2.4 
1.9 

19.5 20.5 
20.0 20.4 

5.6 5.6 
5.6 5.6 

7.7 1.5 
7.7 7.6 

4.5 4,8 
4.5 4.6 

4.8 4.8 
4.6 4.8 

5.3 7.5 
5.1 1.5 

4.0 5.5 
3.2 5.2 

20.5 20.5 20.5 20.5 
20.5 20.5 20.5 20.5 
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0.0% 
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CML RIGHTS FUNDING FOR THE FY 1998 BUDGET : 

(discretionary BA and OLa, In millions of dollars) ~ 

Real 
FV 1998 Bequest Less: Percentage Change: Growth: 

FY1993 FY 1997 FY 1998 Budget FY 1993 FY 1997 FY 1997 to FY 1998 to FY 199710 
. , AduaI Estimate EY.1m EY 1999 EY2000 EY 2001 EY.2ll.02 &tuaI Estimate EY.1m EY.2ll.02 FY 2002 

eMI Bighill EnfQ!l:IDlllnt ~[QgralDl: 

Equal Employment Oppo~nlty .~ :'::;<~,~ SA 222.0 239.7 246.0 246.0 246.0 246.0 246.0 24.0 6.3 2.6% 0.0% -9.7% 
Commisslon ............. ; .............. : .. ;~·.:; ••. : ... OL 218.0 256.0 245.0 246.0 246.0 246.0 246.0 27.0 -11.0 -4.3% 0.4% -15.5% 

-, . .;, ,·t • .-·~'~r"t· .. :~ .. 

Department of Labor, 0ffIc8 Of j:Gct~"raI:~' BA 55.6 59.1 68.7 68.7 68.7 68.7 68.7 13.1 9.7 16.4% 0.0% 2.4% 
Conlrador Compllance Protirama.:.:.;:: .. , OL 55.0 58.6 68.6 68.5 68.5 68.5 68.5 13.6 10.0 17.1% -0.1% 2.8% 

.. ~,. : ,'~;- .;.' ;\ .. :j:!' . 
Deparbnent of Justice; ..... >:;;. :',~;;: ·~::~~~;t .. ~,~ BA 52.7 62.4 67.4 70.6 72.4 74.3 76,8 14.7 5,0 8,1% 13.9% 8.2% 

CMI Rights DMBlon ...... ; ... ; ............ ; .. ,;.:. OL 52.0 n.4 66.7 70.3 72.1 74.0 76.4 14.7 -10.7 -13.8% 14.6% -13.1% 
':. ' ... ,~: .. ~' :-: 

Department of Education, ; .,:.:);. ,:".'; SA 56.0 55.0 61.5 63.0 65.0 67.0 69.0 5,5 6.5 11.8% 12.2% 10.3% f' " - - " 
OL 52.0 57.0 60.0 OffIce For CMf Rights ........ : ........ :.: •• ;: •. 63.0 65.0 66.0 69.0 8.0 3.0 5.3% 15.0% 6.5% 

. '. : '. :t. ::.-~,.~~' ;: 
Department of Housing and Urban.:, ~""~r SA 15.0 30.0 39.0 35.0 29.0 29.0 29.0 29.0 9.0 30.0% -25.6% -15.0% .. '" , 
Developmen~ Fair Housing ActMIIes •.. OL 8.9 24.0 27.0 35.0 35.0 34.0 30.0 18.1 3.0 12.5% 11.1% 9.9% 

. I :~'1{'?:" . 
United Steles Commission " . :' <'''d~'i BA 7.8 8.7 11.0 11.0 '11.0 11.0 11.0 3.2 2.3 25.9% 0.0% 10.7% 

on CMf Rights ....................... :.,;: •. : .... : .. OL 8.0 7.9 11.0 11.0 11.0 11.0 11.0 3.0 3.1 39.9% 0.0% 23.1% 

All Olher Enforcement Programs .••.. : ....... SA 20.3 25.1 26.1 26.1 26.1 26.1 26.1 5.8 1.0 4.2% 0.0% -804% , OL 25.1 25.6 26.0 26.1 26.1 26.1 26.1 0.9 004 1.4% 0.5% -10.4% .::iJ 
Total, Civil Rights Enforcement BA 429.4 480.0 519.8 520.4 518.2 522.1 526,6 9004 39.8 8.3% 1.3% -3.5% ~ 

P rams .............................................. OL 419.0 506.5 504.3 519.8 523.7 525.6 527.0 85.3 -2.2 -0.4% 4.5% -8.5% l=---Ctvn Bights Non-Enforcement pmgraD1l: 'E. 
r. 

Department of Commerce,.MInOrlty:.·;:·. 
5> 

SA 37.9 28.0 27.8 27.8 27.8 27.8 27.8 -10.1 -0.2 -0.7% 0.0% -12.6% :r.: 
Business Development Agen~: .•. ,.: •• ;:., OL 42.6 34.5 30.5 28.1 27.8 27.8 27.8 -12.1 -4.0 -11.6% -8.9% -29.1% ~ 

Small Business AdmlnlStiBUon; 
,"t:\ .. 

v.", 

. SA 28.2 22.4 31.0 31.0 31.0 31.0 31.0 2.8 8.6 38.4% 0.0% 21.7% ~ . ... .. 
OL 27.6 22.2 29.0 31.0 31.0 31.0 31.0 1.4 6.8 30.6% 6.9% 22.8% 8(a) and 70) Programs ............ , ... ; ........ ..< 

All Other Non--Enforcemenl Programs: .... BA 42.7 26.4 30.0 29.6 29.0 28.6 29.9 -12.7 3.6 13.5% -0.3% -0.5% 
, 

.. OL 33.4 25.9 29.7 30.0 29.8 28.0 29.7 -3.7 3.B 14.6% 0.0% 1.0% S<-'. . , 
(\,) 50 • '.t'. -

Total, CMI Rights Non-Enforcement BA 108.8 78.8 88.8 88,4 87.8 87.4 88.7 -20.0 12.0 15.6% -0.1% 1.6% ~ -,d 
P rams ...•....................•.•.. : .....•.....•..•. OL 103.6 82.6 89.2 89.1 88.6 86.8 88.5 -14.4 6,7 8.10/0 . -0.9% -5.7% t~· 

Total, Civil Rights Program Fund,lng ...... SA 538.2 556.8 608.6 608.8 606.0 609.5 615.3 7004 51.7 9.3% 1.1% -2.8% rr OL 522.6 589.0 593.5 608.9 612.3 61204 615.5 70.9 4.5 0.8% 3.7% -8.1% 

,'" -) 
'. ' .. .. ' . .:'.,': !~: 



CML RIGHTS FUNDING FOR THE FY 1998 BUDGET 
(discretionary SA and Ols, in millions of doliars) 

EY..19.98..BequesU.eu: Percentage Change: 
\ j '. FY 1993 FY 1997 FY 1998 Budget FY 1993 FY 1997 FY 199710 FY 1998 to 

4 , ActIIaI Estimate E'l..1i98 E'l..1i98 EY.2JIl!l! EY.2lIlI1 EY2OD2 ~ua1 Es.timatu E'l..1i98 EY2OD2 
, ." r 

," .. ,",-
;- '/- . 

Highlights of Civil Rights Funding: 
'", ',.,' ,;';' 

o Relative to FY 1997 ·en~ct~d; the President's FY 1998 Budget will propose $608,6 million for Federal civil rights programs, a $51,7 million, 
or 9,3 percent, increase in budget authority. 

. .' -t.". ·i. 
-~ ..-i ' ... . _~'~' .,' 

o Funding increases are proposed for nearly every civil rights agency, spreading scarce Federal resources over a broad group of agencies 
and programs. .1· ;.,~."-' ... 

", ; ': .! .~~~, .-, 
o Civil rights enforcement agencies receive FY 1998 increases in budget authority ranging to 30 percent, relative to FY 1997, 

with an average increase of .8:3 percent. Significant increases for enforcement programs include: 
\ " '{, .. 

- - a 26 percent increase for the U.S. Commission on Civil Rights, including funding for a two-year national fact finding project on the extent . 
. and economic consequences of various forms of discrimination (to $11 million); 

- - a 30 percent Increase for fair housing activities at HUD (to $39 million); 
_. a 16 percent Increase for Labo~s OFCCP (to $69 million); 
- - an 11 percent increase for Education's civil rights enforcement programs (to $62 million); and 
- - an 8 percent increase for the Department of Justice's Civil Rights Division (to $67 million) . . . ' . 

o Non-enforcement programs Increase 15.6 percent from FY 1997 to FY 1998, primarily reflecting a 38 percent increase in SBA's 
minority and women small business programs, necessary to address the increased workload in overseeing minority contracting in 
a post-Ada rand environment. 

o In real terms, however, overall funding for civil rights declines from FY 1997 through FY 2002 an average 2.8 percent, 
reflecting the Administration's overarching policy of proposing a balanced budget in FY 2002. Notable exceptions are: 

- - education-related enforcement programs; 
- - the Department of Justice's Civil Rights Division; 
- - the U.S. Commission on Civil Rights; and 
- - SBA's minority and women small business programs. 

" :..' 

" -. 

Real 
Growth: 

FY 1997 to 
FY 2002 
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, .. 'I.i-:4~! ":: .. CML RIGHTS FUNDING FOR THE FY 1998 BUDGET 
. '-:' :.~"~ (discretionary BA and OLs, In million. oi dollars) • 

Real 
FY 1998 Bequest Lesa: Percentage Change: Growth: 

FY1993 FY 1997 FY 1993 FY 1997 FY 1997 to FY 1998 to FY 1997 to 
AduaI' Estimate AduaI Estimate EY...1m EY..2lIl!Z FY 2002 

DO NOT PUT THIS PAGE IN THE BRIEFING BOOK 
DO NOT PUT THIS PAGE IN THE BRIEFING BOOK 
DO NOT PUT THIS PAGE IN THE BRIEFING BOOK 
DO NOT PUT THIS PAGE IN THE BRIEFING BOOK 

Baclc-u~ foe All Qlbec EDmlCllmeDi ~[Qgmms 
, 
Depar1ment of Health and Human SA 18.3 19.5 20.5 20.5 20.5 20.5 20.5 2.2 1.0 5.3% 0.0% -7.4% 

Services, OffIce of CMI Rights............. OL. 18.1 20.0 20.4 20.5 20.5 20.5 20.5 2.3 0.4 1.8% 0.6% -9.9% 

Depar1ment of Transportation. SA 2.0 5.6 5.6 5.6 5.6 5.6 5.6 3.6 0.0 0.0% 0.0% -12.0% 
OffIce of Civil Rights............................. OL 7.0 5.6 5.6 5.6 5.6 5.6 5.6 -1.4 0.0 0.0% 0.0% -12.0% 

Back-up for All Other Non.Enforcement programs 

Depar1ment of Lebor. SA 7.8 7.7 7.6 7.6 7.6 7.6 7.6 -0.2 -0.2 -2.2% 0.0% -14.0% 
Women's Bureau.................................. OL 7,8 7.7 7.6 7.6 7.6 7.6 7.6 -0.2 -0.1 -1.3% 0.0% -13.2% 

Depar1ment of Lebor. BA 5,0 4.5 4.6 4.6 4.6 4.6 4.6 -0.4 0.1 1.3% 0.0% -10,9% 
Directorate of Civil Rights .............. :...... OL 5.0 4.5 4.6 4.6 4.6 4.6 4.6 -0.4 0.1 2.2% 0.0% -10.1% 

Depar1ment of Transportation, BA 0.4 4.8 4.8 4.8 4.8 4.8 4.8 4.4 0.0 0.0% 0.0% -12.0% 
Minority Business Resource Center..... OL 0.0 4.8 4.8 4.8 4.8 4.8 4.8 4.8 0.0 0.0% 0.0% -12.0% 

Depar1ment of Justice, .BA 27.1 5.3 7.5 .7.8 8.0 8.3 8.5 -19.6 2.2 41.0% 13.3% 40.5% 
Community Relations Service ....... , ...... OL 18.7 5.7 7.5 8.1 8.0 8.2 8.5 -11.2 1.8 32.5% 13.3% 32.1% 

Department of Commerce/SBA BA 2.4 4.0 5.5 4.8 4.0 3.3 4.4 3.1 1.5 37.5% -20.0% -3.2% 
SMOBEISWOBE .......................... OL 1.9 3.2 5.2 4.9 4.8 2.8 4.2 3.3 2.0 62.5% -19.2% 15.4% 
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TIMELINE ON CIVIL RIGHTS ENFORCEMENT 
AGENCY PROPOSALS 

• October 8. Meeting with White House staff from DPC, NEC, VPOTUS, OMB, 
OPL, and counsel's office. 

Review of submitted agency memoranda, discussion of chronology and policy 
planning, suggested follow-up contacts with agencies. 

• October 15. Draft proposals and revised drafts from agencies due. 

• October 17th and 21st. Meetings with Lead Agencies -- EEOC, Education, Labor, HUD, 
Justice and HHS to discuss preliminary recommendations for improvements 

Simultaneous outreach to groups monitoring civil rights enforcement for 
suggestions of possible improvements, such as: 
• Citizen's Commission on Civil Rights 
• ACLU 
• American Council on Education 
• NAACP 
• National Urban League 
• National Council of La Raza 
• National Asian-Pacific American Legal Consortium 
• Urban Institute 

• October 24. Meeting with White House staff to review proposals. 

• Mid-November. Proposals should be finalized and vetted, meetings for announcement 
and implementation underway. 
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MEMORANDUM 

TO: DISTRIBUTION LIST 

FROM: DOMESTIC POLICY COUNCIL MEMORANDUM 

RE: FEDERAL ENFORCEMENT OF CIVIL RIGHTS 

DATE: OCTOBER 7, 1997 

I. SUMMARY 

Summarized below are the memoranda received from EEOC, Education, HHS, Justice, SBA, and the 
US Commission on Civil Rights. While all the agencies were requested to make suggestions for 
proposals that might improve their functioning, many simply summarized their goals, current status 
and existing budgetary requests. 

The following are summaries of the key points in the agencies' memoranda. 

II. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

The EEOC was created in 1964 to investigate employment discrimination charges relating to race, 
color, religion, sex, or national origin. Since that time, the EEOC has also become responsible for 
administering laws prohibiting discrimination on the basis of age, gender, and disability. As a result of 
its reinvented administrative enforcement program, the EEOC managed to trim its claim backlog by 
30%-- to 79,448 charges from an all-time high of 111,345 -- by the end of fiscal year 1996. As of the 
third quarter of 1997, the EEOC was continuing to resolve charges at a faster pace than they were 
being filed. The agency also tracks the amount of monetary benefits obtained for discrimination 
victims -- which totaled over $100 million for fiscal year 1997. 

The number of FTEs has fallen from a high of 3,390 in 1980 to 2,680 today. This decline has occurred 
at the same time that enforcement obligations have substantially expanded to cover ADA and sexual 
harassment claims. Charges under the ADA, enacted in 1990, account for one quarter ofthe EEOC's 
caseload. Overall, the'number of filings have increased from 62,135 in FY 1990 to a projected 80,00 in 
FY 1997. The EEOC has requested a budget of $246 million for FY 1998, an increase of $6 million 
(2.65%) over the current level. 

III. U.S. COMMISSION ON CIVIL RIGHTS (USCCR) 

The U.S. Commission on Civil Rights is an independent, bipartisan agency first established by 
Congress in 1957 and reestablished in 1983. It is directed to investigate complaints, study and collect 
information, appraise federal laws and policies, serve as a national clearinghouse, submit reports and 
finding to the President and issue public service announcements. USCCR recently released a study, 
Funding Federal Civil Rights Enforcement, that found a ross dis ari between agency resources and 
agency su stanhve responsibility. and urged action to increase resources to provide full and effective 
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enforcement of anti-discrimination laws, 

The workforce of the USCCR has decreased from over three hundred employees in the early 1980s to 
its current level of under one hundred. In its FY 1998 budget, the Commission requested an increase 
of $1.3 million -- but anticipates that, for the third consecutive year, it will be funded at $8.7 million. 

IV. JUSTICE -- CIVIL RIGHTS DIVISION (CRD) 

The mission of the Civil Rights Division (CRD) ofthe Department of Justice is to serve as the chief 
civil rights enforcement agency of the federal government. Unless otherwise specified by law, the 
conduct of government litigation is reserved to the Department of Justice. CRD enforces a broad 
range of civil and criminal statutes and presidential executive orders and has certain coordination and 
public education responsibilities. CRD's general goals focus on police and official criminal 
misconduct; hate crimes; voting rights; employment, housing, credit and education discrimination; 
rights of the institutionalized; anti-discrimination in public services, programs and activities; and 
immigration-related unfair employment practices. 

The Division's FY 1997 budget is $62 million -- that funds a staff of 560 persons, including 250 
attorneys. For the past three years, funding for CRD has remained flat. For FY 1998, CRD has 
requested a budget of $67.4 million, an increase of8% over the FY 1997 level, to enhance prosecution 
of hate crimes and police misconduct, as well as for enforcement of the Americans with Disabilities 
Act. In order to maintain optimal vigorous enforcement, the Division estimates that a budgetary 
increase of approximately 20% would be required. 

V. EDUCATION --OFFICE FOR CIVIL RIGHTS (ED-OCR) 

ED-OCR enforces civil rights laws that prohibit discrimination on the basis of race, color, national 
origin, sex, disability and age among recipients of Federal education funds. ED.' The majority of ED­
OCR employees (primarily attorneys and investigators) are organized into four enforcement divisions 
made up of 12 regional offices that are responsible for resolving complaints and conducting 
compliance reviews. Un!.ike complaints. compliance revievvs target resources on compliance problems 
that appear particularly acute or national in sco e -- e .. trackin or t . disable 
stu ents away rom honors/advanced classes. 

( 

ED-OCR has reached the limit of efficiencies and improvement to be gained from organizational and 
procedural reforms, and may well be losing ground as staff losses take its toll. While 
ED-OCR loses staff -- its most vital resource, as civil right enforcement relies in large measure on 
human presence and investigation -- its workload continues to grow. The number of FTEs has 
decreased from 820 to 724. At that same time the caseload has grown from 3,384 complaints filed and 
32 compliance review initiated to 4,828 complaints filed and 146 compliance review initiated. For 
1998, ED-OCR has requested a budget of $61.5 million, an increase of $6.5 million over 1997. 

ED-OCR's recommendations for improved civil rights enforcement include presidential directives to 

'Civil rights enforcement for programs and services provided by schools of medicine, dentistry, 
nursing and other health-related schools remains with HHS. 

2 
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evaluate nondiscrimination assurances by federal contractors; enforcement coordination on designated 
adminIstration priontles, deslgnmg a cross-cuttmg decIsIOn-making process, sharing best practices ¥ 
and caSe targeting cntena, and Improved public outreach -- such as a guide to federal CIvil nghts 
agencies and a toll-tree referral number. 

VI. HEALTH & HUMAN SERVICES -- OFFICE FOR CIVIL RIGHTS (HHS-OCR) 

HHS-OCR ensures that people have access to, and the opportunity to participate in and receive 
services trom, all HHS programs without facing unlawful discrimination. Approximately 230,000 
group and institutional providers are subject to the nondiscrimination laws HHS-OCR enforces. 
Major compliance actions and initiatives include: implementation of adoption non-discrimination 
requirements; reviews of minorities' access to hospital inpatient and emergency room services (Title 
VI); racial and health status discrimination in the health care industry; the effect of managed care on 
access to services for minorities and individuals with disabilities; discrimination against persons with 
HIV/AIDS; ensuring that welfare reform programs are implemented in a non-discriminatory manner; 
and access to services for limited English proficient individuals, 

The FY 1998 budget request for HHS-OCR is $20.5 million, a $1 million (5%) increase over the FY 
1997 budget. This $1 million increase will be used to help implement initiatives that address 
discriminatory issues involving immigration, inter-ethnic adoption, managed care, Medicaid waivers, 
nursing home care, home health care and welfare reform. 

VII. U.S. SMALL BUSINESS ADMINISTRATION (SBA) 

Historically, the Department of Justice permitted SBA to interpret the guaranty on SBA loans as 
financial assistance covered by Title VI. However, officials at Justice recently made a preliminary 
determination that exempts most SBA recipients trom Title VI jurisdiction because Title V explicitly 
excludes "guarantees" in its definition offederal financial assistance. With the exception of three 
programs e.g., SBA-funded lending partners, all ofSBA's financial assistance is rendered through 
guaranty programs. 

SBA's civil rights office receives 30-40 external complaints annually, There is no backlog of pending 
cases. Complaints are transferred, when possible. Other agencies with larger enforcement 
mechanisms can process cases more cost-effectively, Also, SBA's only sanction is to withdraw its 
financial or guaranty assistance, it cannot provide any direct relief or remedy to the claimant. Once 
SBA assistance is withdrawn (or repaid), SBA loses jurisdiction over the matter. Those cases that are 

. retained are investigated, and voluntary compliance negotiated, if possible, where discrimination has 
been found. 

SBA has drafted a proposed "EO Guide for Small Businesses" to cover a variety of civil rights 
requirements. SBA suggests making the guide available to small businesses that are not SBA 
recipients -- but would require funding to print sufficient copies. 

3 
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QUESTIONS FOR CIVIL RIGHTS AGENCIES 

1. What types of civil rights complaints does your agency receive? i.e.unfair treatment, 
denial ofloans. 

2. What is the process for investigating complaints? How many complaints do you have 
currently pending? 

3. What recent initiatives or problems has your agency been involved in? 

4. What coordination issues arise within your agency? Between your agency and other civil 
rights enforcement agencies? 

5. What suggestions do you have to increase efficiency? 

6. What complaints, if any, do you hear from the appropriators? Reasons given for denying 
increases in budgets? II) FTEs? 

7. What types of criticisms are made about your agency's civil rights enforcement efforts? 

8. What programmatic responses would you suggest to improve civil rights enforcement at 
your agency? At other agencies? 
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Record Type: Record 

To: Elena Kagan/OPO/EOP, Robert B. Johnson/WHO/EOP, Richard Socarides/WHO/EOP 

cc: Laura Emmett/WHO/EOP 
Subject: Civil Rights Enforcement list 

Here is the list of people that will attend the 2:00pm Civil Rights meeting in Room 211 

---------------------- Forwarded by Marjorie TarmeylWHO/EOP on 10/16/97 06:04 PM --.-----------------------­
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; c.?:,.-.., Brian E. Smith 
10116/9706: 1 0:34 PM 

Record Type: Record 

To: Marjorie Tarmey/WHO/EOP 

cc: 
Subject: Civil Rights Enforcement list 

Civil Rights Enforcement Friday 2:00 pm 

Room 211 

r~.~S~O~~_E__j_~.~M~---~! ORGANIZATION I TELEPHONE # 

; YES I ~~~~:ir:e, ! ~~6::;SR?:=ittee 1 __ ._ 

• YES 1-C~les-, ~~~i-I -G-a-y-a-nd~L-es-b-ia-n Civil I LI __ P6....:/(...:.b)(:...;6)'----'1 [uol] .... 1 _P_6/.:...(b;.;.)(6.:...) ---11 ~IJ 
I Matthew Rights Project I 
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'~==, ',I '_ _P_61.:....(b:;...)(6.:...) --II ["" j} 

~y~-S- '"-"-~-l ~a.v~s~~arthaJ_~_nO_d w_ed_~~~~~~~;~_se_.~'-I_-".~-:~-,(...:.b)~'-:-"_-__ -'I C~_~l_: LI_.-p-6..:./(b..:.)(:...;6)'--..J1 CooiJ 

YES ~ 1 Jones, Elaine NAACP , Ir -P-6/(-b)-(6-) --, (c.\JI") 

--Y-ES-~ I, Henderson, Leadership Conference P6/(b)(6) Cool) i~I==p=6/(~b=)(6=)=~I-(::-uoij 
Wade on Civil Rights i 

___ ,-..J, ____ ~~~._. 
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YES v Murphy, 1 ACLU 1 11

, PS/(b)(S) ,I [~1j 
Laura; I 

-Y-E-S-----+-~-O-i~-~~-~-I~---~r~ARP-~-------~::;PS::;/(::;b)(::;S)::;,:::;~~w~-F--~~=~~ [~~ 
Siemering, I AARP PS/(b)(S) (111)1') 1,----,-,PS::;/(,,"b)e.:(S:!..) ~I (p.;) I YES 

Ann I 
-------~----------

... .;~; .. - .. ------;;; ,-Stachelberg, Human Rights E ~6/(b)(6) 1 G,;:) I' -P6/(b)(6) 

Cynthia i Campaign 

,..-Y-E-S-----~-N-o-r-to-n-,-H-e-le-n NOW / Legal Defense I r- PS/(b)(6) -, C<J.,~"ll_ P6/(b)(S)-n:~~ 
Louise and Education Fund ..J L 

------------ .. _---------'----------- -------- -- --- -------

I 

NO I Kreiter, Nancy 
·------1----

II P6/(b)(6) 

I, I I . PS/(b)(S) 

, C,:;~r 
c"" ij I NO I Greenberger, I Naitonal Women's 

I Marsha Law Center 
LI _____ ..L _________ ,~ _______________ .. __ ., ___ .. __ ... _____ ~ ___ .. __ ,_ 
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Susan M. Carr 

09/23/97 10:03:43 AM 

Record Type: Record 

To: Susan M. Carr/OMB/EOP@EOP 

cc: 
Subject: Historical data on civil rights - PIR request 

---------------------- Forwarded by Susan M. Carr/OMB/EOP on 09/23/97 10:03 AM ---------------------------

Susan M. Carr 

09/23/97 10:03:30 AM 

Record Type: Record 

To: Lin Liu/PIR/EOP@EOP 

cc: Alan B. Rhinesmith/OMB/EOP@EOP, Francis S. Redburn/OMB/EOP@EOP, Thomas L. 
Freedman/OPD/EOP@EOP 

Subject: Historical data on civil rights - PIR request 

Per your request of last week, the attached table shows budget authority, outlays, and fte's for the 
following civil rights agencies: 

EEOC 
U.S. Commission on Civil Rights 
HUD Fair Housing Activities 
DOJ Civil Rights Division 
Education Office of Civil Rights 
HHS Office of Civil Rights 
DOJ OFCCP 
DOT Office of Civil Rights 

As I mentioned in my previous e-mail, the deflators used to determine real change between 1993 
and 1998 are 3.1 % for S&E accounts and 2.3% for grant programs. 

Please let me know if you have any questions. 

~ 
piitii'St wk4 
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\ .' Civil Rights Enforcement - Budget Snagshoi($ in millions) 

Civil Rights FY92 FY93 FY94 FY95 FY96 FY97 FY98 Change Real Grawt 
Enforcement Programs Pres.Bud. 93 to 98 93-98 

EEOC SA 211 222 230 233 233 240 246 24 -4_88% 
OL 209 218 228 232 243 242 245 27 
FTE 2,791 2,831 2,832 2,813 2,676 2,680 2,680 (151) 

u.s. Commission 0 BA 7 8 8 9 9 9 11 3 21.43% 
Civil Rights OL 7 8 7 9 8 8 11 3 

FTE 82 88 91 95 95 96 125 37 

HUD BA 13 12 25 33 30 30 39 27 182_97% 
Fair Housing Grant OL 12 13 13 18 26 31 33 20 

FTE 0 

DOJ SA 48 53 56 63 64 62 67 14 8_52% 
Civil Rights Div_ OL 47 52 55 62 64 77 67 15 

FTE 483 496 529 577 579 579 590 94 

ED SA 54 56 57 58 55 55 62 5 -6.39% 
Civil Rights OL 52 52 55 56 72 57 60 8 

FTE 848 854 821 788 744 724 724 (130) 

HHS SA 22 22 22 22 20 20 21 (1) -18_06% 
Civil Rights OL 22 22 22 21 20 20 20 (2) 

FTE 313 303 284 259 242 242 242 (61) 

DOL BA 55 56 56 59 56 59 69 13 5_77% 

OFCCP OL 54 55 56 59 56 59 69 14 
FTE 839 806 785 775 788 739 823 17 

DOT' SA 0 0 0 0 6 6 6 6 -14.16% 

Civil Rights OL 0 0 0 0 5 5 6 6 
FTE 0 0 0 0 79 77 70 70 

*Prior to FY 1996, DOT Civil Rights functions were spread among disparate operating entities. 



Record Type: Record 

To: Elena KaganlOPDIEOP 

cc: Mary L. SmithIOPDIEOP, Tanya E. MartinlOPDIEOP 
Subject: Civil Rights proposals for OMBs Review 

"K" t...<- (,...' T r cl1, '1 -
t.., v R-h f:? \A, t-

Attached is OMS suggestion that we shoot for Nov. 4 for intitial proposals. 
---------------------- Forwarded by Thomas L. Freedman/OPD/EOP on '0'1 5/97 06:06 PM ---------------------------

Susan M. Carr 

1011519705:47:10 PM 

Record Type: Record 

To: Thomas L. FreedmanlOPDIEOP 

cc: 
Subject: Civil Rights proposals for OMBs Review 

To give OMS time to consider incorporating recommendations into the Director's crosscut review 
on civil rights that may result from Elena's outreach and agency meetings, Michael suggests that 
we need to receive initial proposals by November 4th. Could you please pass this along to those 
who need to know? 

Thanks. See you tomorrow. 
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TIMELINE ON CIVIL RIGHTS ENFORCEMENT 
AGENCY PROPOSALS 

• October. Meeting with White House staff from OPC, NEC, VPOTUS, OMB, OPL, PIR, 
and Counsel's office. 

• 

Review of submitted agency memoranda, discussion of chronology and policy 
planning, suggested follow-up contacts with agencies. 

October. Draft proposals and revised drafts from agencies due. 

• October. Meetings with Lead Agencies -- EEOC, Education, Labor, HUD, Justice and 
HHS to discuss preliminary recommendations for improvements 

• 

• 

--- - .-

Simultaneous outreach to groups monitoring civil rights enforcement for 
suggestions of possible improvements, such as: 
• Citizen's Commission on Civil Rights 
• ACLU 
• American Council on Education 
• NAACP 
• National Urban League 
• National Council of La Raza 
• National Asian-Pacific American Legal Consortium 
• Urban Institute 

Late October. Meeting with White House staff to review proposals. 

Mid-November. Proposals should be finalized and vetted, meetings for announcemelllt 
and implementation underway. M l J -l\Jweu;.)v{/'-

~ ~l ~ ~wpvi~- ~ ~\iv\",\ 
~( ...... t (A.A.\ ~~ CCMc.0<r-~· 
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TIMELINE ON CIVIL RIGHTS ENFORCEMENT 
AGENCY PROPOSALS 

• October. Meeting with White House staff from OPC, NEC, VPOTUS, OMB, OPL, PIR, 
and Counsel's office. 

Review of submitted agency memoranda, discussion of chronology and policy 
planning, suggested follow-up contacts with agencies. 

• October. Draft proposals and revised drafts from agencies due. 

• October. Meetings with Lead Agencies -- EEOC, Education, Labor, HUD, Justice and 
HHS to discuss preliminary recommendations for improvements 

Simultaneous outreach to groups monitoring civil rights enforcement for 
suggestions of possible improvements, such as: 
• Citizen's Corrunission on Civil Rights 
• ACLU 
• American Council on Education 
• NAACP 
• National Urban League 
• National Council of La Raza 
• National Asian-Pacific American Legal Consortium 
• Urban Institute 

• Late October. Meeting with White House staff to review proposals. 

• Mid-November. Proposals should be finalized and vetted, meetings for announcement 
and implementation underway. 



Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: Essence P. Washington/OPD/EOP, Marjorie Tarmey/WHO/EOP, Elena Kagan/OPD/EOP, Laura 
Emmett/WHO/EOP 

Subject: Civil Rights Enforcement -- Meetings with Agencies -- ADD'L CHANGES 

1. The meeting with EEOC is now from 1 :45 - 2:45 PM in room 474, OEOB, on Thurs, Oct 16 

EEOC: Gilbert Caselias, Maria Burrero, Mary Mciver, Elien Vargyas 

2. The meeting with Justice is now from 4:00-5:00 PM in room 474, OEOB, on Thurs, Oct 16. 

Justice: Isabelie Pinzler, Lisa Jacobs, Milton McConkey 

3. The meeting with ED, HHS, HUD, Labor -- is still Friday from 11-12:30 in room 180. 

ED: Norma Cantu, Keliy Saunders, Art Coleman 
Labor: Shirley Wilcher, Annabelie Lockhart, Gale Black 
HUD: Lori Garcia (for Mercedes Marquez) 
HHS: Dennis Hayashi 

Message Sent To: 

Thomas L. Freedman/OPD/EOP 
Mary L. Smith/OPD/EOP 
Susan M. Carr/OMB/EOP 
John E. Thompson/OMB/EOP 
Maria Echaveste/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Emil E. Parker/OPD/EOP 
Lin Liu/PIR/EOP 



(. ,. 
r. -' ~9/16/97 15: 14 1u.c.L I ..... ;, PJlA,'t - c:. '" ~b el4. f- NO.185 P002 

/8' ~ "111-\ \ .... !!I 

caS.i) i: 
1L«-<.L- Hb.k. ~i ~ . 

u'l~j Deparlment Of Housing and Urban Development 
, Washington. D.C. 20410-0500 

I 
DEPUTY GENERAl. COUNSEL 
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MEMORANDUM FOR: E~~a ~~gan, Deputy Assistant to the presiden't :;::/ ... _ 

o ~~policy C./- -

FROM: M~e"'~d-e-s"'Q"'M""·.~rque1, ~eputy General Counsel for Civil 
Rights an~ Fair Housing , 

RE: Race Policy R~pj:>rt - Update 

Attached Plea~e find an updated version of the Department's 
race policy proposEfLs. I also have i.ncluded statistics on the 
number of cases rec;eived by the Department in recent years. I 
apologize for the 4elay in transmitti.ng this update to you. Many 
of our staff membeIT~, from whom we were awaiting data, have been 
on leave. Please feel free to contact me at (202) 708-2467 with 
any questions rega~~ing this piece. 

Attachment 
I , 
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DEPUTY GENERAl. COUNSE~ 

I 
~. ~. Department of Housing and Urban Development I Washington, D.C. 2041 ()'0500 

! 

I 

I 
~ ENFORCEMENT IN THE 21ST CENTURY I . 

I 
o ENFORCEMENT pdL!tCY INITIATIVES: 

NO.1S5 P003 

In 1996, thJ Department took action on 12,037 cases of 
alleged housing ~iscrimination. in violation of the Fair Housing 
Act (Act). In 3,1271 of those cases, the Department concluded 
that there was nd~reaSOnable cause to believe that discrimination 
in violation of t e Act had occurred. In 330 cases, the 
Department concl~~~d that there was reasonable cause to believe 
that discriminatiEZl had occurred. The Department conciliated 
2,846 cases. The tstatistics for the three previous years are as 
follows: I 

I 
! 
i 
I 
! 

i 

i ! 

I . 

Total· cases: 
1995 - 8 ;206 
1994 - 9,672 

1993 - 10,190 

Cases Taken 
1995 -
1994 -
1993 -

Action 
7,407 
8,402 
9,225 

Cases no-caused: 
1995 2,095 
1994 - 2,151 
1993 - 1,738 

Cases caus.$.d: 
1995 - 414 
1994 - 514 
1993 - 432 

On: 

Cases conciliated:· 
1995 - 3,126 
1994 3,303 
1993 - 3,061 

This policy piece! Sets forth initiatives designed to double 
the next four years - the number of housing discrimination 
actions taken by rhe Department. 

! 

I 

- in 
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I 
Combatting i~vert discrimination in the '90s 

Housing disc~imination in the 1990's is no longer limited to 
overt acts such ~~ a landlord'!i bold assertion that he will not 
rent to persons qf color. Today, housing discrimination is often 
so subtle that a~ :individual buyer or renter cannot recognize ' 
that they have b~~n discriminated against. In order to root out 
today's more cov~rt discriminator, the Department must broaden 
its working definltion of discrimination, it must assess 
discrimination w{~hin the ~rketplace, and it must consequently 
expand the parameters of fair housing compliance and enforcement. 
The Department h4s begun this process by focusing on 
discrimination in '!the following areas: , 

I 

• Lending I; 
I • 
I 

• Insuranc~ 
I 

• ZOningD1qiSiOnS 

Current fait 'housing law encompasses'even these novel forms 
of discrimination., As the discriminator becomes more 
sophisticated inlhis acts, however, the Department must look 
beyond these fai* ,'housing laws and make full and creative use of 
its statutory an44regulatory enforcement arsenal. When 
appropriate, RESPA, the Truth in Lending Act and other non-civil 
rights vehicles ~~st be used in lieu of, or at times, in 
conjunction with icustomary civil rights enforcement laws. When 
current statutor¥ and regulatory'mechanisms do not adequately 
address the new discrimination, the Department will be prepared 
to propose new l~gislation on the issue. 

I 
I , 

Hate Crimes \ \ Make ' Em Pay 
I ; 

While acts qf housing discrimination have expanded to more 
sophisticated forms, acts of violence taken against people or 
their property, or threats of violence made to people, because of 
their race or ethnic background are on the rise. Such hate 
crimes constitut~ a major barrier to the ability of people to 
live where they want and otherwise could. Currently, HOD 
investigates hate crimes in the housing context and refers 
appropriate case$ to the Department of Justice for criminal 
prosecution. Wh~n hate crime perpetrators are prosecuted for 
their acts, the judicial system may profess that justice has been 
served and that ~ociety at large may now rest assured that a 
barrier to housing choice has been eradicated. For the 
individual victii, however, the acute pain of being targeted 
because of race or ethnicity lingers and may not be assuaged by a 
reme~y.t~at doe~!~ot change that reality and the ever-present 
possl.bl.ll.ty of l.us. reoccurrence. 

I' 
I 
I 
I 
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HUe's Mak.l~ Pay initiati~, thr~gh uss of the Fair ' 
Housing Act, aff~+ds the victim a civil remedy whereby he can 
take from the wrp~gdoer to compensate for what was stripped from 
him. Thus, when I !!- group of teenagers speed by in their prized 
possession hotrop.jand fire shots into the. bedroom of a sleeping 
African-Amerid!b.nl family becaus,e of their race, those teenagers 
relinquish theiri car to that couple because of their cri.me. 

The Departmlnt can significantly increase the number of Make 
'Em Pay complainr~ by: 

• Proactiveiy monitoring newspaper and other media reports, 
• Establishing close contact with local fair housing groups 
who agree to ~ inform HUD of all such acts that become known 
to them, i, 
• Requiring;FHIPs to report to HUD all such acts that 
become kno~;, to them, 
• Setting up a Hotline for the report of such act ions. 

I 
BUD Testihgl~rogram 

Fair hOUS-1-n~ 'testing is a widely accepted, powerful weapon 
used to establis~ ,the existence of discrimination in housing. A 
tester assumes t~¢ role of a verifiable profile and purports to 
be a home-seeker/for the specific purpose of gathering 
information conc~rning the manner in which a housing provider 
does business. The Department of Justice currently runs its own 
fair housing tes~j,ng program out of main Justice . Over 350 non­
attorney DOJ employees have participated in the program. 

With regiOn~~. offices z;a~ionwide, HUD proposes to create its 
own program to tf~~n and ut~l~ze testers throughout the country. 
The Department can thereby more closely direct and control its 
own fair housingl~nvestigations. Furthermore, a testing program 
presents an ideal opportunity to galvanize the Department's 
employees and eXjose them to civil rights enforcement in a wholly 
hands-on manner. 

I .: 
o AGENCY REFERRAn OF FArR BOUS. ING ACT MATTERS TO HOD: 

I • In a Januart., 1994 Executive Order (Executive Order 12892), 
President Clinton declared that it is the responsibility of 
Executive Agencies to forward, upon receipt of a comp~aint or 
other information alleging facts that may constitute a violation 
of the Fair Housing Act or suggesting a violation of the Act, to 
the secretary suqh facts or information for processing under the 
Act. The Secret4riy can remind federal agencies of the Executive 
Order directive and require that the agencies submit information 
to the Department pursuant to it. . 

I 

I 
I 
I 
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I " o THE PRESIDENT'~!FAIR HOUSING TASK FORCE: 
I ' 

In the Janua~y. 1994 Executive Order. President Clinton also 
established the'''lfresident·s Fair Housing Council" and named the 
secretary of HUD as chair of that Council. The President directed 
the Secretary to ~ork closely with the Secretary of Health,and 
Human Services. tbe Secretary of Transportation, the Secretary of 
Education, the Se6retary of Labor, the Secretary of Defense, the 
Secretary of Agriculture, the Secretary of Veterans Affairs, the 
Secretary of the Treasury, the Attorney General, the Secretary of 
the Interior, thel¢hair of the Federal Reserve, the Comptroller 
of the CUrrency, ~4e Director of the Office of Thrift 
Supervision, the ~~air ,of the Federal Deposit Insurance 
Corporation and such other officials of executive departments and 
agencies as the president may, from time to time, designate. The 
Secretary can develop memoranda of understanding with these 
executive agenciek and in July, 1997, did so with the Department 
of Agriculture. The unprecedented memorandum of understanding 
grants HUD the ju~~sdiction to handle all future Fair Housing Act 
complaints received in connection with Agriculture's housing 
financing and ren~?l assistance programs. HUD also intends to 
convene, for the ~irst time, the Council so that it can fulfill 
its mandate to relview the design and delivery of Federal programs 
and activities tOI ensure that they support a coordinated strategy 
to affirmatively ~ilrther fair housing. 

o PUBLIC EDUCAT+~ CAMPAIGN: 

Coinciding ,.,ij;:h the 30th anniversary of the Fair Housing Act 
- to be celebrat~d in the spring of 1998 - the Department 
proposes to laundh a three pronged public education campaign. 
Educating the pu~lic about their right to'fair housing will 
enable them to r~cognize when discriminators violate their rights 
and allow them tq take aggressive action with HUD to combat that 
discrimination. I' 

Media Orive I 
I The Department will commence an extensive media drive 

designed to educdt:e the public about their rights under the Fair 
Housing Act and the resources available from HOD to vindicate 
their rights if Yiolated. The Department intends to use print 
ads and other me<;lia forms to convey its pertinent message. It 
will solicit thel4elp of major entertainers and public figures 
committed to thel~rinciPle of fair housing. 

I " Fair HousingiFora 
I 

The Departm~nt will host a series of local, regional, and 
then a national ~orum celebrating the accomplishments and promise 
of the Fair Houstng Act and reaffirming HUD's commitment and duty 

I 
I 

I " 
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I :: to enforce theAc~ and other related civil rights laws. 

Perfo~ce l~rdS 
I 

The Department proposes creating an award which recognizes 
communities' outstanding work in the area of fair housing and in 
formulating good *artnership programs which foster integration. 
Not unlike the Bl~~ Ribbon Practices awards given by the 
Secretary last month at the meeting of the Conference of Mayors, 
the Civil Rights *xcellence award would recognizing a community's 
outstanding performance. We must encourage civil rights best 
practices and rec~gnize those practices when they succeed, just 
as we must enforct"them when they fail. 

I , 
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~u. \"i k.-.\,;\IL.. "PSty-
~"'\ 1;\IA~ fltiw~T 

August 19, 1997 

MEMORANDUM FOR SYLVIA MATHEWS 

FROM: Richard Hayes 
Dawn Chirwa 
Susan Liss 
Emil Parker 

RE: Civil Rights Enforcement 

As you requested, and as part-of the ongoing work of the President's Race' 
Initiative, we have begun discussing policy initiatives designed to enhance federal 
civil rights enforcement. As we proceed, we thought it would be useful to provide 
you with some background on the various civil rights enforcement offices which 
exist, their funding levels, current projects underway and previous Administration 
efforts to improve federal civil dghts enforcement. 

In addition, this memorandum seeks your approval to proceed with forming a 
working group composed of the Civil Rights chiefs in the major enforcement 
agencies to develop a comprehensive civil rights enforcement strategy. (Deval 
Patrick and Chris Edley chaired such a group in response to the President's directive 
to mend affirmative action programs in 1995.) We think the responsible federal 
agencies need to be part of our discussions to ensure their support of any changes 
or enhancements we recommend. 

I. Federal Civil Rights Enforcement Agencies 

Over the past five years, the Clinton Administration has worked diligently to 
enforce the laws which protect the rights of those who have been discriminated 
against based on age, disability, gender, race, religion, and sexual orientation by 
supporting civil rights enforcement programs that effectively aid each of those 
groups. This work is accomplished through the oversight responsibilities of the 
following agencies. 

A. Department .of Justice, Civil Rights Division 

The Civil Rights Division at the Department of Justice is charged with 
enforcing the Civil Rights Act of 1957, 1960, 1964, and 1968, the Voting Rights 
Act of 1965, the Equal Credit Opportunity Act, and the Americans with Disabilities 
Act. These statutes deal with eliminating discrimination in education, employment, 



credit, housing, public accommodations and facilities, voting and some federally 
funded and conducted programs. The Civil Rights Division, along with the 
Associate Attorney General, the Office of Legal Counsel and the Solicitor General 
has primary responsibility among the federal agencies for enforcing federal civil 
rights laws in the 

courts and for providing legal counsel to agencies with respect to statutory and 
constitution a I civil rights issues. 

B. Department of Labor, Office of Federal Contract Compliance Programs 
(OFCCP). 

OFCCP is part of the Employment Standards Administration at the U.S. 
Department of Labor. OFCCP's jurisdiction covers approximately 26 million or 
nearly 22% of the total civilian workforce (92,500 non-construction establishments 
and 100,000 construction establishments). Its primary responsibility is to enforce 
Executive Order 11246 under which all federal contractors, as a condition of 
receiving government funds, are required to refrain from discrimination and take 
good faith efforts -- including affirmative action -- to expand employment 
opportunities for qualified women, minorities, and persons with disabilities. In 
addition, OFCCP is charged with enforcing Section 503 of the Rehabilitation Act of 
1973, and the affirmative action provisions of Section 4212 of the Vietnam Era 
Veteran's Readjustment Assistance Act. 

The OFCCP employs various enforcement procedures, such as[:?mpliance 
reviews and complaint investigations of federal contractors' personnel policies and 
procedure~ to enforce these statutes. OFCCP's current high priority initiatives 
include its public education initiative, introduction of its Fair Enforcement Strategy, 
and launching its tester's initiative. 

C. Equal Employment Opportunities Commission (EEOC) 

The EEOC is an independent agency whose primary goal is to ensure fair 
labor practices for employees who belong to minority groups that have experienced 
historical and current discrimination on the basis of race, gender, disability, national 
origin, religion and age. In particular, the EEOC is responsible for enforcing Title VII 
of the Civil Rights Act of 1964, the Equal Pay Act, the Age Discrimination in 
Employment Act, Section 501 of the Rehabilitation Act, the Americans with 
Disabilities Act, and, pursuant to Executive Order 12067, providing coordination 
among the federal agencies involved in equal employment opportunity issues. 

D. Department of Housing and Urban Development (HUD) 

HUD's Office for Fair Housing and Equal Opportunity enforces the Fair 
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Housing Act that prohibits discrimination in housing on the basis of race, color, 
national origin, religion, sex, familial status, and disability. One of the major 
enforcement mechanisms employed by HUD in this area is the use of "testers" to 
uncover acts of housing discrimination. HUD attorneys also litigate complaints on 
behalf of persons whose allegations of discrimination have been deemed valid by 
HUD. Current priority civil rights-related projects within HUD include: (1) wide use 
of volunteers in testing; (2) a national advertising campaign; (3) "Make 'em pay" - a 
civil counterpart to the Department of Justice's project directed at perpetrators of 
hate crimes; and (4) the Presidential Housing task force. 

E. Department of Education, Office of Civil Rights 

The Office of Civil Rights at the Department of Education (OCR) seeks to 
secure equal access to education regardless of race, color, national origin, sex, 
disability, or age under Title VI of the Civil Rights Act of 1964, Title IX of the 
Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, 
the Age Discrimination Act of 1975, and the Americans with Disabilities Act of 
1990. OCR's primary tasks includelcompliance reviewS/at educational institutions 
and providing technical assistance to institutions to promote voluntary compliance. 
Several high priority issues within OCR include: (1) English proficiency issues; (2)] 
over representation of minorities in special education courses; (3) under 
representation of women and minorities in math; and (4) desegregation. 

F. Department of Health and Human Services, Office of Civil Rights 

The Office of Civil Rights at the Department of Health and Human Services is 
responsible for enforcing several statutes. These include Title VI of the Civil Rights 
Act of 1964; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination 
Act of 1975; Title IX of the Education Amendments of 1972; Section 407 of the 
Drug Abuse Offense and Treatment Act of 1972; Titles VII and VIII of the Public 
Health Service Act; Section 307 of the Family Violence Prevention and Service Act; 
EEO provisions of the Communication Finance Act of 1934; the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 
1972; and Title II of the Americans with Disabilities Act of 1990. The current 
emphasis within OCR at HHS is placed on: (1) enforcement of the inter-ethnic l 
adoption provision of the Small Business Job Protection Act of 1996; (2) medical 
redlining; and (3) providing government-wide guidance on non-discrimination in 
femporary assistance for needy families. 

II. Federal Resources for Civil Rights Enforcement 

The President's FY '98 budget increased the total funding for civil rights 
enforcement programs from $470.8 million to $480.32 million. (See chart below.) 
You should note that the EEOC and OFCCP budgets were increased, while the 
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budgets for other relevant agencies were either frozen at FY • 97 enacted levels, 
with no adjustment for inflation, or decreased slightly. The President's budget 
requested $246 million for the EEOC, an increase of $6.3 million over the FY '97 
enacted level of $239.7 million. The OFCCP budget was increased from $56 
million to $59 million. Unfortunately, neither the House nor 'the Senate Commerce, 
Justice, State Appropriations bills fully funds the President's FY 1998 request of 
$246 million for the EEOC -- the House bill freezes funding a't the FY 1997 level of 
$239.7 million, while the Senate bill provides $242 million. 

Major Civil Rights Enforcement Agencies 
1998 (millions) 

FY 1997 (millions) 

• EEOC 
246.00 

239.70 

• OFCCP 
59.06 

56.17 

• 
• 
• 
• 

• 

U.S. Commission on Civil Rights 
8.74 
Department of Housing and Urban Development 
30.00 
Department of Justice, Civil Rights Division 
62.42 
Department of Education 
55.00 
Department of Health and Human Services 
19.53 

8.75 

30.00 

62.55 

55.00 

19.71 

FY 

III. Summary of Administration Efforts to Improve Civil Rights Enforcement 

This Administration has undertaken two major projects to reinvent Civil 
Rights Enforcement. The Vice President's National Performance Review 
recommended improvements in civil rights enforcement a't 'the EEOC and OFCCP. 
In addition, the President's affirmative action review made several 
recommendations about how to make OFCCP more effec'tive. 

A. National Performance Review 

1. EEOC 

With the appointment of new Commissioners in 1994, a primary focus of the 
EEOC has been on decreasing its historically large backlog. Their adoption of the 
Priority Charge Handling Procedures [in July 1995, and the adoption of the National 
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Enforcement Plan (NEP) in February 1996, have resulted in more timely and 
effective resolution of the agency's pending inventory of charges. 

The Priority Charge Handling System establishes an "ABC" priority system, 
under which cases are ranked -- "A," "B" or "C" -- based upon the strength of a 
particular complaint. This enables the EEOC to weed out unmeritorious cases and 
devote more time and resources to meritorious ones. Adoption of this Priority 
Charge Handling system has reduced the backlog of cases at the EEOC by 
approximately 25,000 cases. None-the-Iess, the agency continues to have a large 
backlog. 

The National Enforcement Plan (NEP) is a three-pronged program. The aim is 
to dedicate available funds to prevention of discrimination as one of the most 
efficient and effective means to aid in the achievement of equal employment 
opportunity goals. This is accomplished through educational outreach, voluntary 
resolution of disputes, with strong enforcement remaining as a measure to be used 
where the other two fail. 

2. OFCCP 

In order to improve its effectiveness while making contractors' compliance 
simpler and less burdensome, the OFCCP has enacted a Fair Enforcement Strategy. 

Page 5]1 

This expedited and more flexible tiered review process will enable the agency to / 
concentrate on the most substantive violations while spending less time on reviews 
of firms that are largely in compliance. They also hope to modernize their computer 
systems to streamline the agency's internal procedures and reduce unnecessary 
paperwork requirements, permitting the office, for example, to accept electronically 
submitted reports from contractors. 

B. President's Affirmative Action Review 

1. EEOC 

In 1995, the President ordered a comprehensive review of affirmative action 
programs. This review found that the EEOC was severely under funded, and 
recommended that additional resources be provided to help it run effectively. It 
was also recommended that EEOC should work with the Office of Personnel 
Management to evaluate the performance of its managers and with the President's 
Management Council (PMC) to study and report on the (proper use of flexible goals 
and timetables for hiring and promotions\ The review also recommended that the 
PMC identify those agencies that are besf able to promote diversity and equal 
opportunity and implement similar mechanisms throughout the government. 

2. OFCCP 



The review revealed that although generally effective, 0 FCCP programs 
needed reforming. Academic research showed that during periods of strong 
enforcement, OFCCP programs resulted in moderate increases in the employment of 
minorities and that OFCCP's efforts did not cause employers to hire less qualified 
workers. At the same time, the review found that there is a great need to reduce 
affirmative action program paperwork. Contractors also expressed discontent with 
inconsistent enforcement between regions. 

Several recommendations were made to the President on how to change and 
improve the OFCCP. First, the Secretary of Labor should update administrative 
guidelines on enforcement of non-discrimination, illegality of quotas, and good faith 
efforts. Second, the Secretary of Labor should investigate methods that would J 
encourage collaboration with the private sector. Lastly, the Department of Labor 
should implement its plan to reduce paperwork. -

IV. Congressional Civil Rights Enforcement Initiatives 

Currently, both the House and the Senate have proposed similar bills, H.R. 
2023 and S.71 
that are aimed at amending the Fair Labor Standards Act of 1 938 and the Civil 
Rights Act of 1964 to "give more effective remedies to victims of discrimination in 
the payment of wages on 
the basis of sex, and for any other purpose." The proposed bills attempt to 
eliminate the disparity in wages between males and females. Moreover, the bills 
require the EEOC to compel certain 
employers to maintain payroll records and report the information to the EEOC which 
will then 
analyze the data in regards to race, sex and national origin of employees. 

Additionally, these bills require the EEOC to train its employees, employers 
and others on discrimination in wage payment. The Secretary of Labor will be 
required to conduct studies and provide information to employers, labor 
organizations and the public on any progress in pay equity. Moreover, these bills 
reward those employers that make substantial efforts to eliminating disparities in 
wages by awarding to them the Robert Reich National Award for Pay Equity in the 
Workplace. 

V. Recommendations on a Proposed Working Group on Civil Rights Enforcement 

It is certain that additional resources need to be appropriated for civil rights 
enforcement at the EEOC and other agencies in future fiscal years to effectively 
serve the tens of thousands of Americans who annually seek their rights. OMB 
needs to be made aware that the Administration will seek additional funds in the FY 
1999 budget to enforce anti-discrimination laws and that this needs to be built into 
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the upcoming budget process. However, beyond just simply proposing additional 
expenditures, there are a number of other issues we need to examine in determining 
how federal civil rights enforcement can be enhanced. For example: 

( 1 ) 
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on which areas: Employment? Housing? Education? Hate crimes? V 
Should we prioritize enforcement efforts on particular areas, and if sOl 

(2) 

(3) 

(4) 

(5) 

(6) 

Old Age? Disabilities? Housing? etc. 

Are there additional reinvention activities that we should pursue, even J 
though this may result in resources being diverted from current 
projects? 

Can the EEOC and OFCCP be made to work more effectively both 
individually and collectively? 

Is there duplication in the current system that we should eliminate? J 
Do we need to strengthen the existing laws on the books? 

How do we encourage more voluntary efforts by corporate America 
and others? 

To address these and other issues, we propose forming a working group to 
come up with a proposal for a comprehensive strategy on civil rights enforcement. 
We would chair this group, which would consist of the major agency civil rights 
thiefs as listed below. Judith Winston or her representative would be invited to 
participate; it will be critical that the working group work collaboratively with her 
and her staff. We might also want to include EPA (responsible for Administration's 
environmental justice effort), and Treasury/Comptroller of the currency (responsible 
for regulating banking practices with respect to loans). Otherwise, the members of 
the group will include: 

DOL 

Contract 

1. Gilbert Case lias, Chairman, EEOC 
2. Isabele Pinzler, Acting Assistant Attorney General, DOJ 
3. Bernie Anderson, Assistant Secretary for Employment Standards, 

4. 

5. 
6. 
7. 

Shirley Wilcher, Deputy Assistant Secretary, Office of Federal 
Compliance Programs, DOL 

Dennis Hayashi, Director, Office of Civil Rights, HHS 
Norma Cantu, Assistant Secretary for Civil Rights, EDUC 
George Robertson, Acting Director, Office of Civil Rights 

Enforcement, 
8. 

Agriculture 
Susan Forward, Acting Assistant Secretary for Fair Housing & 



Equal Opportunity, HUD 
9. April Marchese, Acting Director, Office of Civil Rights, DOT 
10. Mary Francis Berry, Chairman, Commission on Civil Rights 

As for process, we would convene the working group early in September. 
The group would review our ro ress to date with res ect to civil ri hts 
en orcement and come up with a comprehensive set of proposals aimed at 
strengthening Federal efforts to eradicate racial discrimination. We would also 
propose to examine what kinds of cooperative efforts mi ht be ossible with 
emp oyers an ot ers in addressing this issue, and the need for additional federal 
legislation and funding and whether the current priorities of the agencies are the 
ones the Administration wants to focus on. We propose that the work of this 
group will either be completed or at an appropriate stage so that any requests for ] 
additional funding for civil rights enforcement can be incorporated into the FY 1999 
budget before the President submits his budget to the Congress in January. 

We look forward to hearing your thoughts concerning our recommendation. 
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