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MEMORANDUM FOR THE AT'TORNEY GENERAL
THROUGH :

FROM:

SUBJECT: Hate Crime Initiative

I. INTRODUCTION

- Earlier this year, you directed me to develop a Department
initiative to address the problem of hate crime. In order to
address thig issue in a comprehensive manner, I have chaired a
Working Group drawn f£rom interested components across the
Department, including the Office of the Deputy Attorney General,
the Office of the Associate Attorney General, the Criminal
Division, the Civil Rights Division, the Commurnity Relations
Service, the Cffice of Victims of Crime, the Viclence Against
Women Office, the Office of Public Affairs, the Justice
Management Division, the Office of Policy Development, the
Executive Office for United States Attorneys, the United States
Attorneys Offices, the QOffice of Inter-governmental Affairs, the
Office of Community Oriented Policing Services, the Office of
Legislative Affairs, the Office of Justice Programs, and the
Federal Bureau of Inwvestigation. Attached is a list of
participants from each of these various components (Tab XX).

This memo sets forth for your consideration and approval &,
number of specific xrecommendations that together will const:l.tute :
the Department‘s Hate Crime Initiative. After br:l.efly providlng‘-r.
an overview of the problem and Working Group s apprdach Lo - -
addressing it, the wmemo sets forth specific recomméndaticns:in;

AT ROk

. four of the: f:.ve areas cons:.dered.-.eﬁThe memo “alsoﬁ.pr csés
E 5

e
proposals considered by the’ Work:.ng Group These "proposals”"
“including primarily” .conaideration of amendments to 18, .US.C:
" §245, will be addressed in a separate memo under a’ separate
cover. :
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The White House has expressed strong interest in the
progress of the Working Group, particularly because of the
upcoming White House Hate Crime Conference, scheduled for
November 10, 1997. The White House is planning to make the
Department’s Hate Crime Initiative a centerpiece of the
Conference, and the President may wish to announce porticns of
the Department’s final imnitiative in his remarks at the
Conference.

. As discussed in more detail below, the centerpiece of the
Department’s proposed initiative is the formation of a local hate
crime working group in eagh federal judicial district under the
leadership of or with theiparticipation of each U.S. Attorney's
Office. BAs envisioned, the working group would consist of
federal, state, and local law enforcement, as well as local
community leaders and educators. Generally modelled on the
working groups organized under the auspices of the AVCI, these
local groups would be the primary mechanism for evaluating and
addressing the hate crime problem ¢f the local community.

The problems pcs;ed by hate crime are difficult, but we

believe that an initiative along the lines described below -- an
initiative that creates a true partnership among law enforcement
and community leaders —- can make a substantial contribution.

II. ' OVERVIEW
A. The problein of hate crime
Hate crimes are acts of violence or threats of violence

against persons, as well as damage to property, that are
motivated by bias against the victim’s group status.? Such

There is no consemnsus as to what groups are properly the
subject of "hate crime' legislation. The federal statutes
addressing hate crimes reflect this lack of consensus. For
example, the Hate Crimes Statistics Act, 28 U.S8.C. 534, defines
hate crimes to include crimes that mam.fest evidence of prejudice
based on "race, religion, sexual orientation, or ethnicity.®
Section_ 245, the primaxy criminal civil rights statute, applies ]

only when the interfereénce with federally protected activities is
motivated by discriminiation on the basis, of race, color,. .

religion, or nat:.onal or1g1n. In. contrast the Falr Housing: Act,
ted violence motivated by ‘bias,-hasa

at ial sta us::'-f?a‘!ildlnatmna,.f.. Lgin;z And Tthes:, o

., P !
color,f"‘religion, national orlgin eth.nic:.ty,

well.
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crime can be particularly dewvastating not only because of the’
significant cost to the victims of the crime, but also because of
the polarizing effect that such crime often has on a community.

Evidence -- both anecdotal and statistical -- suggests that
hate crime is a serious problem in our country. Moreover, there
_is reason to believe that the available evidence understates the
problem At the federal level, hate crime statistics are
compiled by the FBI under the Unlform Crime Report (UCR) Program.
Reporting is voluntary, with only 60% of the 16,000 law
enforcement agencies participating in the UCR Program submitting
hate crime data. Of that 60%, only XXXX% report any hate crime
within their jurisdicticn, while others report only a handful of
crimes. Experts in the field agree that many hate crimes are not
captured through this system.

o

The problem of underreporting is not just limited to law
enforcement adencies. Victims of bias-motivated attacks often
faiT €6 report such crimes. THETe are a number OL reasons why
victims of hate crime may fail to report, including lack of
confidence in local authorities, fear of reprisal (such as
deportation or being "outed™ by other individuals), or simply
wanting to avoid the humiliation of recounting the event.

This combination of victim and law epnforcement
underrepdrting severely hampers our ability to estimate the
overall level of hate crime and any trends related to it.
Obtalning accurate informat ion on the incidence of hate crime .is
a step necessary to understanding the full scope of the problem
and effectively deploying resources to combat it.

Of course, the primary responsibility for addressing hate
crime is currently -- and will certainly remain -- at the state
level. Nonetheless, because of the federal government’s
resources, its experience a1in handling complex civil rights
investigations and prosecutions, and the need to bave
investigators and prosecutors available when a state is unable or

unwllling to move aggressively against hate crime, the fedexal

government will continue to have an important role.

The primary mechanism for federal involvement is through the

Vi, 1 s L

EEAAE The Working Group ha.s wrestled w1th some of ;
IR :Lssues in the context of proposals to amend 18 p.s.C;

1ntergovernménta1 approach we propose. however, “th ,.Work:.
did not feel it would be productive to develdp a s;Lngle e
definition of hate crimes for all purposes. : LA

(3)
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four prlnclpal federal criminal civil rights statutes Neone of
these statutes outlaws violence sunply because that vlolence is
motivated by racial or other group animus. Instead, each statute
requires that such violence accompany interference with specified
federal rights or federally protected activities. This statutory
framework is not entirely satisfactory, and, indeed, significant
gaps in coverage remain. .

B. The Working Group’s approach to addressing hate crime

The Working Group determined that the organizing
principles of the Department’s Hate Crime Initiative should

Section 3631 of Title 42, U.S5.C., the criminal portion of
the Fair Housing Act of 1968, prchibits housing-related violence
on the basis of race, color, religion, seX, handicap, familial
statlus, oF nationat originm— The violénce usually prosecubed

under this Séction includes croas-burnings, £3irebomhings, arsons,

gunshots, rock-throwing, and vandalism.

For racial violence cases that do not inwvolve housing, 18
U.8.C. §245 is the primary criminal civil rights statute.
Section 245 prohibits the use of force or threats of force
against individuals because of their race, color, religion or
national origin, and because those individuals are engaged in
certain specified activities. Thus, for example, section 245
protects from interference based on racial or other prohibited
animus the right to enroll in public school orx college; the right
to participate in and enjoy any benefit, service, program,
facility or activity provided or administered by the state or any
subdivision of the state; the right to apply for or enjoy
employment by any private employer or state or local agency; the
right to serve as a juror in state court; the right to travel in
or use a facility of interstate commerce; and the right to enjoy
the goods or services of any~ place of public accommodation.

Attacks on rellglous property and obstructions of persons
who aré enjoying the _free exercise of their xreligious beIJ.Ts are
covered by 18 U.S.C. §24;7. For example, the statute covers
racially motivated chuzl:h burnings and bombings, as _well as acts
of desecration motivated by religicus animus when the defendant

hag travelled in interstate commerce or has used a. fac:u.;;,r,y or

- J.nstrumental:l.ty‘ of 1ntMerce.

-""any person . .-.°in the free exercise or’ enjoyment OF, 'anj right
“'or privilege secured to him by the Constitution or laws of the -
United States. : ,

{4)
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involve a coordinated effort, with cooperation among federal,
state and local law enforcement, as well as community Jleaders,
and should draw on l<cal people to craft solutions that are
tailored to the particular problems of the local community.

With these principles in mind, the Working Group 3dentified
five principal areas of ?dcus, each of which was the
responsibility of 'a separate sub-group: Legislative Initiatives
(chaired by Bill Yeomans of CRT); Data Collection and Analysis
(chaired by Stuart Ishimaru of CRT); Community Outrzach (chaired
by Byron Wong of CRS); Proesecution and Enforcement (chaired by
Ricky Roberts of CRT}; and Coordination (chaired by Dana Hyde of
ODAG) . Each sub-group considered a range of options designed to
address a-particulax aspect of the hate crime problem, and then
developed a set of options and recommendations to bring to the
full Working Group. The Working Group then considered the
recommendations of the sub-groups and worked to ensure that the
recommendations were properly coordinated.

The efforts of the Working Group were also coordinated with

groups outside the Department. Several of the sub-groups, for

example, met with representatives from the Anti-Defamation League
(ADL) and other representatives from community groups with an
interest in hate crime. In addition, under the leadership of
OPD, the Department has worked closely with the Department of
Education (DOed) to develop an effective hate crime program.

The Working Group has also taken care to coordinate its
efforts with those who are planning the White House’ s Conference
on Hate Crimes.

C. The FBI Civil Rights Plan

Late last year, the FBI proposed a three-year plan to
enhance enforcement of federal civil rights statutes. The plan
called for, among other things, an increase in field agents
devoted to civil rights investigations, the reorganization of the
FBI Civil Rights Unit into a Color of Law Unit and a separate
Hate Crimes Unit, and the creation of a Civil Rights Analytical
Center to collect data and analyze trends in hate violence. The
plan was approved by the Director and presented to wou in a
meeting with the Director on November 1, 1996.

i .
As part of its plan, the FBI worked with the C;Lv:.l nght

for, :.mproving enforcement and coordlnation . These dlscussj,on i

the efforts of these components in developing a cogrdinated
approach to the pxoblem of hate crime.

(5)
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IIX. Prosecution and Enforcement
A. Objective

At the outset, the Working Group recogriized the limited
nature of federal jurisdiction in this area and the need for a
*localized response. Our goals were (1) to develop medels for a
Y community-based hate crime working group, and (2) to identify
ways to improve federal enforcement of hate crime.

B. Discussion

In determining how best to structure these local
groups, the Working Group considered several general approaches.
Some in the group thought it important to define carefully who
should participate in the local groups, how the groups should
function, and what the groups should try to accomplish. Others
felt that, although the Department should be available to provide
support and guidance, the initiative needed to remain
sufficiently flexible to allow individual USAs to tailor their
local groups to the needs, resources, and personalities of the
District. The final Working Group proposal attempts to establish
a sufficiently definite structure to ensure that the Hate Crime
Initiative has an impact while leaving sufficient flexibility to
allow TozatTailoring to local problemy.

The Working Group thought it important to make clear from
the outset the four principal goals of the local groups: First,
and most important, to ensure effective law enforcement by
drawifiy on the resources of federal, state, and ITocal law
enforcément, as well as community leaders, in a coordinated _‘l

fashion. Second to use community outreach to help ensure
effective reporting, investigation, prosecution, and, ultimately,
prevention of hate crime. Effective community outreach is also
an integral part of ensuring a coordinated regsponse to a
particular hate crime incident. Third, to expand hate crime
education and training. And finally, to improve data collection.

The Working Group ‘also recognized that law enforcement
training and education is a critical part of hate crime
enforcement. Because the overwhelming majority of law .
enforcement officers responding to hate crime <iolence are stat‘.e
and local police officers, the Worklng Group carefully considered
how to coordJ.nat:e and expand hate cr:.me law enforcement tra:LnJ.ng‘..

1ocal level as well ol foa

('5\':'

N number of dlfferent agencies and ‘compS; nt . w:Lth 'n,.- =he

the FBI, in addition to ;mcorporatlng tra:.nmg on theﬁ
‘investigation of hate crime intec its basic tralnlng of,new _
agents, has added a specialized hate crime course for state and.‘i'

(6)
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local law enforcement officers at the National Academy for State,
Local and International Law Enforcement Officers. The OVC
conducts bias c¢rime=s training for law enforcement and victim
assistance professionals. And the U.S. Department of Treasury,
Federal Law Enforcement Training Center (FLETC), in <onjunction
with CRS, has developed a "train-the-trainer" program designed to
help law enforcement agencies in reporting, investigating, and
prosecuting bias crimes. The reach of these programs, however,
is limited by both resources and the extent of federal
jurisdiction.

As part of its survey of law enforcement training efforts,
the Working Group spoke to representatives of the National
hssociation of Attoxneys General’s (NAAG) Civil Rights Committee
and state and local law enforcement agencies. Based on these
discussions, the Working Group concluded that (1) there is a
gserious lack of training at the state and local level, and (2)
there is a need for model curricula that can be tailored to meet
the needs of individual communities across the countrxry.
Recommendaticns along these lines are discussed below.

C. Recommendations
(1) Create Local Working Group-»s

As noted above, the centerplece of the Department‘’s
initiative is the formatlon in each district of a working group
congisting of fedexal, state, and local law enforcement, as well
as Iocal community leaders, t@develop__a_ggﬂme}“____g_s_&mumach

- to hate crimes.

Under the Working Group’s proposal, each U.S. Attorney's
Office will desigmate a senior AUSA to be the hate crime
coordinator. That hate criwme coordinator, in c¢onjunction with
‘the United States Attorney, will ensure that there is a local
hate crime working group in each district. A few districts have
such a plan currently under development. In other districts, the
USA Tmay be able to join an existing local hate crime working
group. Other districts may be able to expand another working
group such as one created under the AVCI. 1In many disgtricts,
however, this initiative will require the creation of a new
working group.

Membersh:.p in the 1oca1 g:oups should not . be llmlted to law_

5 i to law enforcement because they w:.ll :.nvolv_e,
d:.scuss:Lons of ¢cases or law enforcement strategles, ,we '_bel e
that ‘effective part:.cn.pata.on by cammunlty leaders Ag a’ necessary A
.component ~of t:he strategy. S -

_ At :Ln:l.tial meetings, each local group w:.ll be’ asked to
assess the nature and scope of any hate crime problem in the .

(7)
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district. With this assessment in hand, the local group will
then develop a local hate crime strategy t ieve the s
outlined above.

R
Beyond these reqtfirements each USA will have flexibility to
implement the Hate Crime Inltlatlve and tailor it to the local

community. We believe, h@wever, that suppoxt and coordination by
Main Justlce will be essential to the USAs’ succesg _in this
préce

{(2) Develop "Best Practices" and Other Resgsocurce Models

Main Justice would support the local working groups in a
nimber of ways. As part of the rollout of the initiative, the
Department would host a conference for the hate crime
coordinators from each of the districts. The conference will
focus on enforcement strategies, strategies for assembling and
operating a working group, available Department resources, and
other issues that will be important as the hate crimes initiative
is implemented. At some point, either in the initial conference
or at a follow-up conference, representatives from state and
local law enforcement (NAAG, NDAA, IACP, etc.) and from national
community groups (ADL, etc.) will also-be invited to share ideas
and perspectives on how best to address this problem. (The
Working Group is also consulting both constituencies as it
designs the initiative itself.)

As part of the guidance from Main Justice, we hope to
distribute a set of "best practices" to help the USAs structure
their local groups. Several districts, including in particular
Delaware, Sacramento, and DC, have successful hate crime
initiatives up and running. Descriptions of these groups will be
circulated to the field. In addition, the conference is likely
to generate valuable ideas, and the experience of the various
Districts will no doubt help us to refine the process on an
ongoing basis. The Department will designate a senior officer to
serve as the internal hate crime coordinator (discussed infra, p.
XX} who will make sure that these legsons and examples are
‘communicated to the field. Through the coordinator and the
national working group he or she will chair, the Department will
also ensure that the other elements of the initiative, described
in more detail below, are effectively coordinated and publlclzed
in order to support the local groups. .

W6 Have aratted and a’ﬁi:aéliéé}at; ms x’x—;a'-;a’r-‘afi_-.;_fméaa,z.%‘f“

e

the J.nltlat:l.ve._, o

(3) Modify the "Backat‘.op“ Palicy

One of the pr:.mary tenets of the Fede_-.ral Cr:.m:.nal C:.v:.]?.
nghts Enforcement Program is that primary authority for- cr:.minal

(8}
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law enforcement resides with state governments, but that certain
criminal conduct may require eventual federal action to fully
vindicate any federal -interests or protect federal rights. This
is known as the "Back to Policy." This policy presumes that
state authorities should be allowed to proceed ahead of any
federal prosecution, unless there is some evidence of bad faith
on the part of local authorities or an agreement vy local
authorities that the federal authorities should pxoceed first.?

The Working Group recommends that the Backstop Policy be
modified to encourage the Civil Rights Division and the United
States Attorneys Offices to engage local law enforcement

immediately after "sensitive" civil rights incidernts to detexmine

whethery a more expansive federal role -- including the

"possibility of the Zfederal government taking the lead in

investigation and enforcement -- would be appropr:i,ate Although
this procedure has already been followed on occasion, this
recommendation would implement it in all "sensitive" cases.

"Sensitive" cases are those that have received substantial public

attention, including cases such as the beating of Rodney King,
the killing of Yankel Rosenbaum, and the police shooting in St.
Petersburg.

The Working Group recommends modification of the pelicy in
part because the cases mentioned above presented problems for
federal investigation and prosecution that arose (at least in
part) because the Backstop Policy was followed. It is important
to note, however, that the modification of the policy would not
mandate that federal investigation and prosecution become the
norm. Instead, in "“sensitive" cases, the modified policy would
replace the presumption in favor of state prosecution with a
balanced consideration that may at times support federal (or
joint) action rather than state action. The Woxrking Group
believes that this modification will enhance the possibility of
bringing federal resources to bear at an early stage in certain
important or high-profile cases to the benefit of any eventual
prosecution.

(4) Develop Model Hate Crime Curricula

: In order to encourage police academies nat ionwide to include
hate crime as part of their basic training, the Group proposes

that DOJ , in partnership with NAAG and others, develop and

Ch e TR a TR et

,,,,,

":;L'Ts_f" ‘3The’ Department's Petite Policy allows the Department tp a

federal interest” must remain unv:.ndicated aftex the state . ...

o1

prosecution, and (3) there must be evidence sufficient to obtaln a

conviction.

{9)



09/13/’9: MON 12.27 FaX

- — ido1p

distribute model hate crime curricula.

Preliminary effcrts to implement this proposal are already
underway. In July, representatives from the FBI, CRS, OVC, NAAG,
FLETC, the International Association of Directors of Law
Enforcement Standards and Training (IADLEST), and others met in
Washington for two days to examine existing works and discuss
criteria for effective hate crime training curricula. The group
plans to meet again in early Octcber, by which time they hope to
have a draft curriculum for discussion and distribution. Once
these products are developed, the Group proposes the Department
distribute them to each State’s Police Officers Standards and
Training (POST) committee, which is responsible for establishing
training standards and guidelines. Attached for you review is a
listing of DOJ and other ocfficials participating in this effort.
(Tab XX).

(5) Develop a Prosecutors’ Manual

The National Institute of Justice (NIJ) is currently
conducting a survey of 800 district attorneys offices to identify
the policies and practices prosecutors use in hate crimes cases.
The report, Prosecutorial Response to Bias-motivated Crimes, is
expected to be available in October, 1997,

As a follow-up to that study, the Group proposes that BJA
work together with: CRS, the FBI, NAAG and others, to develop a
resource guide for State and local prosecutors. Efforts to
develop the manual are already underway . Deacr:.ption of efforts
to be added. ‘

IV. DATA COLLECTION AND ANALYSIXS
A. Objective ;'?!;A,.

The Working Group focussed on the problem of under-
reporting by law enforcement agencies. The goal is to improve
the quality of data about hate crime, either through the Hate
Crimes Statistics Act ("HCSA" or "aAct") and the UCR Program, or
through alternative means.

B. Discusgsion

The Hate Crime Stat:.stlcs Act doés ot ‘specify any

G part:.cuié.r method of data collection. . Folloy:ing" nactment of the.';';,.j.,_ .
" . stdatute, the Attorney General delegated- his duties :

to the Director of the FEI. The Dlrector i

- responsibility for the Act to the’ FBLs UCR "fograui.._ e

" Early on, UCR staff met with representatives of"state and i
local law enforcement agencies as well as .private. organlzatlons
to el:.c1t ideas on how to gather and mairitain hate crime

(10}
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information. As a result of those contacts, UCR staff considered
two alternative approaches to collecting hate crime data. The

- first approach called for a nationwide, in-depth sampling of

suspected blas-motivated incidents. This approach would have
required approximately B00 participating law enforcement agencies
to identify and track cases where bias motivation is suspected
through the investigatory and prosecutory processes, and to
report their findings to the FBI.

This approach suffered from a number ©of drawbacks. First,
it was expensive, with the federal contribution estimated at more
than $12 million annually. Second, it did not allow for a
statistical breakdown of information on a local, state, or
regional basis.

The other approach considered -- and the one ultimately
adopted -- called for incorporating hate crime data into the
already existing UCR Program. Under the UCR Program, local law
enforcement jurisdictions report” aggregate hate crime data to the
FBI on a gquarterly basis. Eleven crimes are Iincluded on the UCR
reporting form, including murdexr, non-negligent manslaughter,
rape, assault, intimidation, arson; and destruction, damage or
vandalism of property. Participation by local jurisdictions is
voluntary, and no federal Tunds are specifically authorized for
hat‘:_tg crime reporxkting.

Because of quality problems with the existing hate crime
data, some have suggested that we abandon the current system of
data collection. The Working Group considered this option, but
rejected it for a number of reasons.

First, there are a number of collateral benefits of the
present system. Because the UCR report tracks hate crime on a
juriediction-by-jurisdiction basis, it is easy to identify those
cities or towns that ar¢ either failing to report or reporting an
unbelievably low number of crimes. Representatives of the Anti-
Defamation League informed us that they often use the evidence of
under-reporting in the UCR report as a basis for meeting with
local law enforcement to urge them to improve their reporting.

Of those agenczes that do report hate crime data, many have
instituted training for police officers to learn how to identify
and respond to bias crimes. Thus, the request of each
jurisdiction to track hate cr:Lme has in itself J.ncreased

awareness of the issue. . Finally, the. collection ‘of data. through .
tlocal jur:.sd:.ct:.ons often enables Victim advocac
' g¥oups to seek-local’ fund:.ng for serv:.ces rendere .
‘v:.ctlms of hate and b:.a.s crimes. o 3

'and serVLces
?on behalf of

Second there is reason to bel:.eve that hate.,, ri ,.rebo ,t:.ng
will improve ‘das local jurisdictions move - from " a “tally system,, -

known as the “Summary Reporting System” (SRS), to a unit record”

system, known as the “National Incident Based Report:.ng System”

. (11)
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(NIBRRS). Under NIBRS, hate crime data is cocllected for all
crimes, not just the eleven-crimes enumerated in the HCSA, and
relationships between data {klements, such as victim, offender and
location, <¢an be analyZed. '"Unlike the current system, NIBRS has
the capacity to "flagﬂﬂcriminal incidents as motivated by bias.
Ten states are currenfly certified to submit NIBRS data to the
FBI, and nearly halquha stlates are in some phase of testing
NIBRS. It will be years, however, before NIBRS is fully
implemented.

Finally, the evidence shows Chat hate crime reporting under
the UCR system -- while still inadequate -- has improved since
its Ifception in 1991. That year, only 2,215 of 16,000
participating agencies in 33 states reported hate crime
statistics. In 1995, that number rose to meore than 9,500
agencies in 46 states.

In short, the UCR Program is an established system that is
relatively inexpensive and has the potential to produce a
disaggregated national picture of the hate crime problem. Rather
than abandoning the UCR method, the Working Group examined
various methods to supplement the UCR findings. Although each
data collection method has its own infirmities, a combination of
methods may help to improve the quality and quantity of hate
crime information. Outlined below are a series of
recommendations designed to bolster and complement the current
system. Of course,.the local hate crime task forces will have
among their goals improving reporting within their jurlsdlctlons.

C. Acvtions and Recommendations

(1) Support Existing HCSA Implementation through the
UCR and NIBRS System

BJS has submitted, and the Department has approved, a budget
enhancement of $35 million for FY 1999 to provide for further
implementation of the./NIBRS system. The ehhancement will assist
35 large law enforcement agencies in converting to the NIBRS
format and will also provide for preparation of a series of
analyses of different types of crime, including hate crime. The
enhancement is currently being reviewed by the Office of
Management and Budget (OMB).

(2) Add Hate Crime Questions to the Natlonal Crime :;-
Victim;zatlon Survey (Ncvs) e '

The NCVS i an annual survey conducted by - the Bu"aumof

- Justice Statistics (BJS) to measure 1evels of crime ‘througt

national sampling of victims of crmme At present, it doe' Nno

include questions about hate crime. Adding hate crlmes e NCVS

will provide a national estimate of the éverall extent of hate
crimes. It will not, however, provide guidance on whére the

{12)
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event occurred or the nature or specific circumstances ¢f the
crime.

i Under existing plans BJS will include questions related to
hate crime as part of its annual survey of victims of personal
crimes and vandalism. The survey will inquire whether the wvictim
believes the incident was bias-motivated and why.

In 1998, BJS 4is instituting an extension of the NCVS to
eleven cities, and BJS and the COPs Office have committed to
adding hate crime-related questions to that supplement.
Beginning in 1999, hate ‘orime inquiries will be a part ¢of the
annual survey, conductedl each Spring.

(3) Resmearch Impediments to Hate Crime Data Collection
and Methods to Improve

Developing a solution to the seemingly intractable problem
of under-reporting requires an in-depth examination of the issue.
There are a number of reasons why local law enforcement agencies
often fail to collect and/or report bias-motivated crimes. Often
the problem is. simply a lack of training and awareness. In other
instances the problem may be attributed to the social stigma
attached to episodes of bias and prejudice. Whatever the xreason,
the Group has concluded that more study is needed before we can
fully understand the phenomenon. :

Thus, as paxrt of itk Hate Crime Statistics Improvement
Program and in accordance with the recommendation of the '
Citizen’s Commission on Civil Rights report, BJS has allotted
$100, 000 for FY 1998 to fund a study on the impediments to hate
crime data collection and methods to improve reporting. BJS
recently issued a solicitation for the study, which is aimed at
"improving the accuracy and geographic coverage of hate crime
statistics, producing accurate trend data on hate crime, and
developing 'best practices’ models." Applications are being
accepted and the contract will be awarded scmetime in Nowvember of
this year. The study is expected to be completed one year after
the contract.is awaxded.

(4) Encou:taging Hate Crime Reporting through Federal
Funding

S The Department admlnlsters a .number’ of grant: programs, :
prlmarn.ly unde:r: .the ausp:.ces .of .the Off;ce of Just;ce Programs
- (0JP). ., Thé G¥Sup recofimends ‘the" Department . éxatiine ways in- Wthh"._f_

T3 eq - ndT

‘we can’ encourage grant reC1pients to report hate/ ' crime__ ‘.
.information..- 'For example, the’ office for. Vict:.ms of Cra ej,,(O.C)
_has been working with the Department of . Health and'Human-?%Serva.ces 2
(HHS) and the Violencé Against Women Grants ‘Office. (VAWGO)  to.
redesign annual reporting forms for recipients. of federal - funde '

ovc has proposed adding quest:l.ons to these forms’ regard:.ng the

(13)



09715/97 MON 12:29 FaX ;
_ ) Lo T = — . .. ! . . . @]016

extent to which fund recipients serve victims of “bias-motivated”
crimes. A number of ocur programs lend themselves to this type of
effort. )

The Group considered, but did not recommend, requiring grant
recipients to provide this: information in order to receive
federal funding. Tying federal funding to hate c¢rime reporting
ig likely to raise 10th Amendment concerns, be pollt:.cally
difficult, and may ln certain cxrcumstances require statutory
authorization.

{(5) Bolster Reporting through the Local Working Groups

As discussed, the data collection problem is multi-faceted.
Not only do law enforcement agencies fail to track and report
hate crime statistics, but many victims fail to report hate crime
incidents to authorities. Each local working group will be asked
to examine both of these issues and develop ways to address them.
Once the local working groups are established, the Group
recommends using them as a source of anecdotal informaticn about
the incidence of hate crime nationwide and trends in certain
_regions.

V. COMMUNITY OUTREACH
A. Objec tive

1 The Working Group addressed the question what
initiatives can and should be undertaken by the Department to
bolster hate crime awareness, prevention, and healing within
local communities. Specifically, we focussed on three topics:
(1) youth programs (2} prison programs, and (3) public outreach.

B. Discussion

The number of young hate crime offenders prompted the
Working Group, led by Katrina Weinig of OPD, to reach out to the
Department Of Education for their assistance.® In June, members
>f the Working Group met with Department of Education officials
'to explore possible joint initiatives on youth hate crimes. 1In
the aftermath of that meeting the Department formed an inter-
departmental working group with DOed to carry out joint
initiatives in this area. The goals of the DOJ/DOed working
group are to (1) gather J_nformatlon about the :an:.dence of hate ,

Wl e

““““

young offenders The consensus among experts in_ th].s 28 7
‘ ibe that there is substantial youth involvement in hate cr:.mes"'
although the precise number is unknown. S .

(14)
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crime at schools and among youth, (2) increase awareness of hate
crime within the educational community, (3) develop preventive
strategies to address the problem.

The Working Group also examined other ways in which the
Department can increase hate crime awareness and xeporting. It
focussed particularly on how we can use existing resources within

. the Office of Justice Programs and elsewhere in the Department to
L meet our objectlves Outlined below are the Group's .
recommendations in each of these areas. -'i

C. Recommendations

Youth Programs

(1) Elevate Awareness of Hate-Based Violence Within the
Education Community

OPD is working with the Deputation of Education to draft a
letter from you and Secretary Riley to send to each of the
nation’s school districts, encouraging teachers to set aside time
in November for classroom discussion or other activities related
to bias and discrimination. The purpose of the letter would be

‘to (1) elevate awareness of hate c¢rimes within the educational
community; (2) encourage teachers to address issues of bias,
discrimination and tolerance in the classroom through
discussions, research projects, speakers, youth forums and other
age-appropriate mechanisms; and (3) inform teachers of existing
bias-training curricula, websites and other teaching resources.

The letterxr itself will be accompanied by (1) a hate crimes
fact sheet {to be drafted by CRS); (2) a resource bibliography of
anti-blas curricula and websites, including "how-to% information
for teachers to obtain such resources (to be compiled by CRS,
DOEd and EDC) ; and (3) a teacher’s guide, setting forth five or
six specific suggestions for age-appropriate <lassroom activities
or discussions for teachers to use at the elewmentary-, middle-
and secondary - school levels (to be compiled by EDC, DOEQ and

. O0JJpP) . It is antlc:Lpated that a draft of the materials w:l.ll be
available for vyour review by the end of September.

(2) Gather Statisgtical Information on the Occurrence of
Have-Based Violence in Public Schools

......

prevn.ously stated, there -are no reliable natlonal statlat.{cs ‘on
“ the incidence of hat:e cr:.mes comm:.tted by ch:.ldren and yOun

The Bureau of Justice Statistics is- work:.ng wrlth DOed‘s Nationai
Center for Education Statistics to design a national survey by .

(15)
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which DOed can gather statistical information on the occurrence
of hate-based violence in public schools.

(3) Develop Alternative Sentencing Approaches for
Juvenile Juatice Courts
Despite the problem of youth hate crime, there are

surprisingly few hate <rime specific programs within the juvenile
justice system. In XX, the Office of Juvenile Justice and
Delinguency Programs (OJJIDP) awarded a grant to the Educational
Development Center (EDC)} to survey the field and develop a hate
crime curriculum for middle schools. Bas part of its survey, EDC
examined hate crime programs related to the juvenile court
system. EDC discovered that there is very little activity in
this area. Moreover, those programs that have been developed
suffer from a number of programmatic problems.

The Group feels this is an important area in need of further
development. Depending upon the funding availability of 0OJJDP,
the Group propeoses that OJIDP initiate a working group to
develop, test, and implement alternative sentencing options for
juvenile justice courts. The working group should consist, among
others, the National Council of Family and Juvenile Court Judges
(NCJFCJ), the American Probation and Parole Association (APPA),
the State Justice Institute (SJI), the National District
Attorneys Association (NDAA}, and various components of the
Department. The goal of the effort will be to develop approaches
that can be funded and tested on a nationwide basis. o

Prigon Programs

~

(1) Study and Develop a Conflict Resolution Tralning
Program for Inmates

The demographics of the Federal prison population have
changed drastically within the last ten years. With this
changing population, the numbers of inmates identified as members

"of predominately race-based gangs have increased, as have  racial

tensions within the prison system. There is concern that prisons
are breeding grounds for hate crime committed by inmates after
their release. Incarceration also offers an opportunity to
rehabilitate inmates whose hate crimes resulted in their

. - incarceration. Although conflict resolution training is provs.ded
3%~ to, prison officials and guards, there are currently no training.
: --'programs geared toward the inmate populatlon s:.mllarly,f,there
. is no effort underway to address racist attltudes of 1nmates R
" prior’ to their release to the community.

The Group propos::s ‘that CRS work with t:he Federal Bureau of

" Prisons (BOP) to study the feasibility of. developn.ng a conflict’;,

resolution training program for inmates prior. to and after the:x.r
release. [Add BOP information. Look at (1) other BOP programs’, -

(16)
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guch as tolerance tralnlng and/or (2) grants to develop such
programs])

T
"

Public Outreach L4

(1) Public Service Annocuncementsg

The use of mass media to promote citizen involvement in
prevencing crime and drug abuse is an established component of
criminal justice policy. The best known exeample of a public
service campaign funded and administered by the Department is the
National Citizen’'s Crime {Prevention Campaign’ “McGruff--Take a
Bite Out of Crime,” prodyced by the Advertising Council.

The Group recommends creating a public service campaign
designed to increase public awareness about hate crime, encourage
the reporting of hate crime, and prevent hate crime incidents.
Public service announcements could be supported by brochures,
“posters, and action kits, and coordinated by a working group from
the Justice Management Div151on, Public Affairs Office, and .
Office of Justice Programs.

(2) AG/DAG Meetings with Local Working Groups

In places where the Attorney General already plans to
fravel, the Group recommends including in her sgchedule meetings
with the local hate crimes working groups. These meetings should
include both a public and private component. As proposed, the
bulk of each meeting would include a private dialogue between the
Attorney General and the working group, whose members will
include representatives from local civil rights organizations,
community groups, law enforcement organizations, etc. The goals
of the meetings would be to (1) provide a forum for groups to
offer cheir input on the hate crimes initiative, (2) demonstrate
the Department’s commitment to the ‘issue, (3) energize the local
community to take an active role in fighting hate crlmes, and (4)
raise public awareness of the issue.

{(3) Response to Specific Incidents

The Group recommends the Attorney General and other

- Depaxtment cfficials publicly speak out in the aftermath of

serious, known acts of hate violence. Before the Department

makes any statément concern:.ng an alleged hate crime, however, it .
is important that we are:certain-there is no issie affectlng the. -

authenticity of the crlme, its victims, ox hate mot:.vatlon*--

" instances of a commum.ty -wide disturbance, ~the Group recommends

the Attorney General travel to the affected communlty. “

(4) Hate Crme Internet Site - o

Numerous components of the Department are 1nvolved in a w:.de

(17)
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range of activities related tc bias crime. Accordingly, the
Group proposes the Department develop a specialized site on the

i DOJ webpage dedicated to hate crime. The site would be a “one-
stop shopping site? for DOJ anti-hate crime programs and
activities, training, publications and other resources. The gsite
could also be linked to other federal agencies, such as the
Department of Education, and/or watch guard groups with hate
crime resources, such as the Anti-Defamation League.

(5) Speeches by Department Officlals

Various Department officials, including the Attorney

. General, the Deputy Attorney General, the Associate Attorney

, General and the Assistant Attorney General of the Civil nghts
Division can and should speak about the problem of hate crime.
Maintaining a master calendar of all events, meetings,
conferences, symposiums, and other functions sponsored by the
various civil rights, community, law enforcement and
intergovernmental organizations with whom the Department
interacts would greatly facilitate this effort. The Department
could also take advantage of these opportunities to address the
problem of hate crime through written materials. The Office of
Justice Programs already maintains a calendar of state and local
activities that could serve as the basis for a more comprehensive
listing. The Group recommends the hate crime ccordinator

. de31gnate a component to compile and maintain the master hate
crimes calendar.

(6) Articles and Letters on Hate Crime

Very effectivé resources available to the Department are the
many newsletters and publications issued by law enforcement and
intergovernmental organizations, as well as our own publications.
Articles by high-level Department officials on the problem of
hate crime and the creation of the local working groups would
help increase awareness and generate local support. The Group
recommends that the ﬁepartment identify key publications and
draft articles or announcements regarding the Department’'s Hate
Crime Initiative for publication. The hate crime coordinatoxr
will oversee this effort.

(7) White House Conference on Hate Crime

SR The President‘s Conference, schéduled for November 11, 1997,
Swill provide a unique opportunity to emphasize the. s:.gn:.flcance
s of this:issue.. A numbér of Departmeént- OfflClalS will- partxc::pate L_
LT Sfdndthe cénference, and the Attorney Gerieral-is currently 2
T¥ih - schéduled to speak at the morning seéssion. As previously -
- discussed, the substance of the conference will centér arocumd the
Group’s recommendations and proposals, embodied in thls
memorandum.

(18}
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VI. COORDINATION
A. tbhjective

{ ! '

The Working Group saught to ensure that all aspects cof the
Hate Crime Initisative would be properly coordinated and that the
initiative would be "institutionalized" within the Department.

1

B. Discussion ang Recommendations

)

Ongoing coordination is essential for the success of the
Hate Crime Initiactive for at least three reasons. First, an
effective hate crime strategy requires a sustained commitment,
rather than a one-time push. Coordination will help to ensure
that the Department’'s efforts continue long after the present
Hate Crime Working Group disbands. Second, as ncted above, one
of the principles underlying the Hate Crime Initiative is that
hate crime reguires a comprehensive and coordinated approach that
draws on a wide varietyl!of resources. Coordination will help to
.ensure that the initiative draws on all available sources of
expertise thiat the efforts and initiatives of different elements
of the effort are understood by, and mutually supportive of, the
others. Thixd, dealing with hate crimes will require substantial
contact and coordination with other federal agencies and with
outside groups. Some form of internal coordination is necessary
to facilitate contact with these outside entities and ensure a
coordinated response.

The Worxrking Group recommends the creation of a permanent
Hate Crimes Working Group under the direction of a senior hate
crime coordinator located in ODAG. The creation of central point
of contact will facilitate the exchange of information internally
and externally. Locating this coordinator in the DAG’'s office
will ensure that the issue remains a high priority initiative for
the Department. In addition, the Working Group believes that the
DAG’s office is ideally situated to ensure the internal
coordination that is necessary for success. The Working Group
should include representatives from all Departmental components
involved in the current working group, as well a=s other
interested federal agencies such as Education and HUD. We might
' also consider including representatives from state and local

groups such as NAAG and NDAA. '
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VII. IMPLEMENTATION

TO BE ADDED
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MEMORANDUM FOR ALL UNITED STATES ATTORNEYS i
FROM: THE ATTORNEY GENERAL

SUBJECT : Implementation of
National Anti-Hate Crime Initiative

I am deeply concerned about the problem of hate crime in the
United States. It i1s a concern shared by the President and by
Americans throughout the country. We as a mation have largely

" overcome a difficult chapter in our history, and we enjoy an
unparalleled level of freedom from hatred and bigotry. But
pockets of bias-related violence and intimidation remain and
threaten the progress we . ‘have made. Hate crime has no place in
civilized society. :

The primary investidgative and prosecutive activity against
hate crime has been conducted over time by dedicated state and
local law enforcement officials. In some communities, their
ability to be effective in stemming hate crime has been
compromised by inadequate data collection and reporting
standards. Others lack the resources, and in some cases the
jurisdiction, to conduct proactive investigations and develop
cases against hate groups members who engage in organized
criminal activity. As a result, increasingly communities have
called upon the federal government to assist. -

Last year, I agked the Civil Rights Division, the Federal
Bureau of Investigation (FBI), and the Executive Office for
United States Attorneys (EOUSA) toc work together to develop a
coordinated national strategy for combating hate crime more
effectively. Earlier this year, that effort was expanded to
include other components from across the Department, including
the Deputy Attorney General’s Office, the Criminal Division, the
United States Attorneys, the Office of Victims of Crime, the
Office of Justice Programs (OJP), the Bureau of Justice
Statistics, the Community Relations Service (CRS), the Vioclence
Against Women Office, the Office of Intergovernmental Affairs,
and others. The efforts of this group will complement the
President’s racial reconciliation outreach initiative and the
White House hate crime conference scheduled for this fall.

In my June meet.lng with the Attorney General’s AdVJ_sory
Committee, we described this hate crime . inltlat:.ve 1n a:
pre.llmlnary way. . The purpose of this memorandum;is, to‘prova_de T
: you: with a more deta;led d:.scussu:n of. the 1n:.t1at ve o

l.

. The organ:.z:.ng pr:l.n(:lples of the Department 8’ efforts' have
been twofold: First, the recognJ.t:Lon that" addres ing problems of
hatg crime requires a coordinated effort, with cooperatlon among
fedgral, state and local law enforcement , as’ well as commum.ty

(1)
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leaders; and second, although hate crime is a national problem
that requires national attention, it regquires an approach that
draws on local people to craft sclutions that "are tailored to the
particular problems of the local community.

Reflecting this need for a coordinated local response, the
centerpiece of the Department’s initiative is the formation in
_each district of a working group consisting of federal, state,
"and local law enforcement, as well as local community leaders, to
develop a comprehensive approach to hate crime. These local
groups will be the primary mechanism for evaluating and
addressing the hate crime problem of the local community.

The local groups will be asked to address the problem of
hate crime with four geals in mind. First, to ensure effective
law enforcement by drawing on the resources o©of federal, state,
and local law enforcement, as well as community leaders, in a
coordinated fashion. Second, to use community outreach to help
ensure effective reporting, investigation, prosecution, and,
ultimately, prevention of hate crime. Effective community
outreach is also an integral part of ensuring a coordinated
response to a particular hate crime incident. Third, to
aggressively expand hate crime education and training. The
training and education contemplated by the initiative will
include a wide range of programs, including the training of
federal, state, and local law enforcement in hate crime
enforcement, classroom-based education programs targeted at young
people, and others. 2and finally, to improve data collection.
There is a consensus that hate crimes are wvastly underreported.
Only by getting accurate statistics on hate crime can we
understand the full scope of the problem and effectively deploy
our resources to combat it.

This is an ambiticus agenda. But you should know that we
are not asking you and your local working groups to accomplish
this alone. Rather, the local working groups are one important
component in a broader Department-wide initiative. I and other
members of the Department will be speaking often jabout hate crime
in the months ahead to help to focus attention or the importance
of addressing this problem.

In addition, there are Department initiatives underway and
resources available that will complement the efforts of your
working groups. For example, the FBI, the Civil R:Lghts Division,
and EOUSA have been. working on an initiative for . improving
criminal ‘civil: rights, enforcement generally It :.nvolves_;,;," R
‘conducting more aggressive FBI field office outreach To, docal law
. enforcement and community- groups in order to :.ncre.ase detectn.on
and reportlng of civil rights crimes; improv1ng the . tra:u.rung,
experience and expertise of civil rlghts agents; 'increasing.
proactlve measures; producing faster and better coordinated
prosecutive decisions, and sharpen:.ng data collection and trend

(2)



a7 do/37¢ MDN 12:32 pay

v
i}

analysis. In order to support these efforts, the Department has
specifically requested budget authority teo increase significantly
the number of FBI agents devotred to the investigation of ciwvil
rights complaints, incliuding hate crime.

Moreover, through the FBI, 0JP, CRS, and others, the
Department has now and i§ currently developing a wealth of
educational and training materials, as well as grant
opportunities, to aid in the fight against hate crime.

In order to ensure that all of these activities are
coordinated effectively, and tc make sure that you are all aware
of the available resources, I have designated [XXXXXX] in the
Deputy Attorney General’'s Office to be the Department’s hate
crime coordinator. [XXXXXX] will be getting more details to you

on these various resources.

To kick off this initiative, the Department is planning to
host a Conference for the hate crime coordinators from each of
the Districts. The Conference will focus on enforcement
strategies, available Department resources, and other issues that

‘will be important as the hate crime initiative is implemented.

The most immediate task, therefore, is for each of you to
designate a senior Assistant United States Attorney to be a Hate
Crime Coordinator to serve as a contact in your office. You may
designate your Civil Rights Point of Contact, or any octher ‘
appropriate- perscn, to Fulfill this role., Please send in the
name of thisg person to [XXXXXX] by ({(DATE].

The problems posed by hate crime are difficult, but not
intractable. I am confident that, working together in & true
partnership of federal, state and local law enforcement , we can
make a substantial contribution toward reducing its devastating
impact on our communities. I am grateful for your cooperation in
this most critical endeavor.

Attachment

(3)
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PRESIDENT CLINTON ANNOUNCES NEW LAW ENFORCEMENT
AND EDUCATIONAL INITIATIVES TO COMBAT HATE CRIMES
November 10, 1997

President Clinton today convened a White House Conference on Hate Crimes to call national
attention to the problem of hate crimes, highlight effective law enforcement and educational
strategies, and announce new federal initiatives to prevent and punish hate crimes. The
initiatives focus on: expanding federal hate crimes legislation; ensuring effective and coordinated
enforcement of hate crimes laws; promoting improved collection of data on hate crimes; and
educating the public -- especially youth -- about the harm caused by hate crimes.

Expanding Federal Hate Crimes Law

The President announced his support for new federal legislation, which will soon be introduced
by Senators Kennedy and Specter, to expand the principal federal hate crimes statute. The current
statute prohibits any use of force that is based on a person’s race, color, religion, or national
origin and that is intended to interfere with certain specified federally protected activities. The
proposed legislation would make illegal any act of force based on these prohibited characteristics
and leading to bodily injury, even if the act did not interfere with federally protected activities.
Further, the proposed legislation would prohibit any hate crime causing bodily injury that is
based on sexual orientation, gender, or disability, as long as there is a connection with interstate
commerce. '

Ensuring Effective and Coordinated Enforcement of Hate Crimes Law

Creating a Network of Local Hate Crime Working Groups. The President announced that
each U.S. Attorney in the United States will establish a local hate crimes working group in his or
her district. These working groups -- essentially federal-state-local partnerships -- will include
representation from the U.S. Attorney’s office, the FBI, state and local law enforcement and
prosecutors’ offices, educators, and community groups. The groups will ensure close
coordination on hate crimes investigations and prosecutions among responsible law enforcement
agencies; promote training of police, investigators, and prosecutors in identifying and dealing
with hate crimes; encourage victims to report hate crimes; and educate the public about the harm
they cause. A National Hate Crimes Working Group, located at the Department of Justice in
Washington, D.C., will coordinate the work of all working groups across the country and
distribute, on an ongoing basis, information on promising practices.

Additional FBI Agents and Federal Prosecutors for Hate Crimes Enforcement. The
President announced that the Justice Department will add upwards of 50 FBI agents and federal
prosecutors to enforcing hate crimes laws. This addition will more than double the number of

1



federal agents and prosecutors currently assigned to this work.

Hate Crimes Training for Law Enforcement. The President announced the development of a
model training curriculum on hate crimes for investigators and other law enforcement officials.
In addition to using these materials to train federal law enforcement agents and prosecutors, the
Justice Department will make these materials available to local and state law enforcement
training centers.

Make “em Pay Initiative. The President announced an initiative to assist victims of housing-
related hate crimes to seek monetary remedies from the perpetrators. The Department of
Housing and Urban Development will act to increase the size of penalties payable by perpetrators
of housing-related hate crimes, and HUD and the Department of Justice will assist the victims of
such crimes to bring actions to collect these penalties.

Improving Data on Hate Crimes

The President announced plans to add questions about hate crimes to the National Crime
Victimization Survey, an annual survey conducted by the Department of Justice’s Bureau of
Justice Statistics to measure levels of crime through a national sampling of victims of crime.
This measure will bring hate crimes into line with other crimes for purposes of data collection.
Expanded questioning regarding hate crimes will also be a part of a pilot project to take place
next spring to improve the NCVS.

Educating Our Children About Hate Crimes

The President announced that the Departments of Justice and Education will distribute to every
school district in the country a manual for educators that encourages schools to confront hate-
motivated behavior among students; promotes development of comprehensive responses to
prejudice and violence; and makes educators aware of resources that can be used for this purpose.
The President also announced the creation of a new Department of Justice website, “Hateful Acts
Hurt Kids,” addressing prejudice, discrimination, and related issues in an interactive, graphic
format designed for children in kindergarten through fifth grade, as well as their parents and
teachers.
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WHITE HOUSE CONFERENCE ON HATE CRIMES
QUESTIONS AND ANSWERS
NOVEMBER 10, 1997

‘What is a hate crime?

As a general matter, a hate crime 1s a crime committed against a person or property that
1s motivated by bias against the victim’s race, color, religion, gender, national origin,
sexual orientation, disability, or familial status. However, it is important to understand
that hate crimes are defined by various federal and state criminal statutes, and these
statutory definitions differ in their particulars from jurisdiction to jurisdiction. The
principal federal hate crimes statute, for example, is currently limited to crimes
committed because of the victim’s race, color, reli