
NLWJC - Kagan 

DPC - Box 039 - Folder 009 

Race-Hate Crimes [3] 



IilJ 00,1 

" 

U. S. Department of Just:ice 

Office of the Deputy Attorney General 

DRAFT 
Wasnbtgron, D. C. 20S 30 

September 1997 

DRAFT 9/12/97 (4:15 pm) 

MEMORANDUM FOR THE ATTORNEY GENERAL 

THROUGH: 

FROM: 

SUBJECT: Ha te Crime Ini tia ti ve 

I. INTRODUCTION 

, Earlier this yea.r, you directed me to develop a Department 
initiative to address the problem of hate crime. In order to 
address this issue in a comprehensive manner, I have chaired a 
Working Group drawn from interested components across the 
Department, including the Office of the Deputy Attorney General, 
the Office of the Associate Attorney General, the Criminal 
DiviSion, the Civil Rights Division, the Community Relations 
Service, the Office of Victims of Crime, the Violence Against 
Women Office, the Office of public Affairs, the Justice 
Management Division, the Office of Policy Development, the 
Executive Office for United States Attorneys, the United States 
Attorneys Offices, the Office of Inter-governmenta~ Affairs, the 
Office of Community Oriented Policing Services, the Office of 
Legislati ve Affairs I the Office of Justice Programs, and the 
Federal Bureau of Investigation. Attached is a ~i.st of 
participants from each of these various components (Tab XX) . 

, This memo sets forth for 'your consideration and approva:i ,a" 
number of specific recommendations that together.~i~lco,~stittit:.i:;, 
the Department's Hate Crime Initi,ative. ,After I:>ri.~fly,prcividing 
an ove%",:"iew. of the p:r:oble~, and,Work,irig c;r,oup'~.a,pl>_;-5tas.p. :~p,. :,':" .. '~ ':":" " 

;;f:,>:;:,:J' '"i,',: addresslo~g lot£ ~the memo, ;se~~'d~or'dt,h _ sPThec.if~f" t;~9,£'tI\tt\.eX1~S;£p'rn1;~,J.;n'i!; ,":'~;.' , 
four o~ ,the, love,~reaE! ,~onS?;J ,:~e ".~~"." e.lI\~.III?,,:aX~9:<,p;;?Pc;?,~,~'~·t~::;;~i~~;;:'ii,!;F> 

" draf7 7mJ?le~ent.atl.on., p}-l1.n,an.:~ lon,t,e,~,al.t, struc,t\l;r,~;;JPFc~~~,I.lg+:Sl:?-,t'.;,r;" 
,the lon1tl.atl.Ve. , ,The memo "does~~address /"howeve,r,~;",.legJ.,s:jiat·1'ITe/&'.\,:;" 
proposals considere'd by the '~orki~!:J Gro¥p.::,.;::;T~¥6:Ei'.:Pr.9P8sJlls?>:::,;'/:/) ,', 

'including primarily ,consideration ,:ofamendriients,t:o '),13 ,V ;S':'C:":,:·~~.!,'::("," 
§245, will be addressed in a separate memo' under a"separate, 't :, 
cover. 

--
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The White House has expressed strong interest in the 
progress of the Working Group, particularly because of the 
upcoming White House Hate Crime Conference, scheduled for 
November 10, 1997, The White House is planning to make the 
Department's Hate Crime Initiative a centerpiece of the 
Conference, and the President may wish to announce portions of 
the Department's final initiative in his remarks at the 
Conference, 

As discussed in more detail below, the centerpiece of the 
Department's proposed initiative is the formation of a local hate 
crime working group in ea~h federal judicial district under the 
leadership of or with theiparticipation of each U,S, Attorney's 
Office, As envisioned, the working group would consist of 
federal, state, and local" law enforcement, as well as local 
community leaders and educators, Generally modelled on the 
working groups organized under the auspices of the AvCr, these 
local groups would be the primary mechanism for evaluating and 
addressing the hate crime problem of the local community, 

The problems posed by hate crime are difficult, but we 
believe that an initiative along the lines described below -- an 
initiative that creates a true partnership among law enforcement 
and community leaders -- can make a substantial contribution. 

II • OVERVIEW 

A. The problem of hate crime 

Hat'e crimes are acts of violence or threats of violence 
against persons, as well as damage to property, that are 
motivated by bias against the victim's group status,l Such 

'There, is no consensus as to what groups are properly the 
subject of"hate crime' ~egislation, The federal statutes 
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addressing hate crimes reflect this lack of consensus, For 
example, the Hate Crimes Statistics Act, 28 U.S.C, 534, defines 
hate crimes to include crimes that manifest evidence of prejudice 
based on "race, religion, sexual orientation, or ethnicity." 
Section 245, the primary criminal civil rights statute, applies J 
only when the ~nterfE!rence with federally, rotected act~vl.tl.es is . 
mo l.va e y l.scrl.m nat on on e asl.s,o race, color .... '" ' .. 

. " ...,. rehgl.on, or national" orl.gin. In, contrast" the" ~!'lir HOUSing'l\:ct,,,~ 
';{:.;,i,·, :<:;:,,:,~Jii~X!p.pr::opibl.~s;hCJUs1fi9,reli1ted vio1ence.:iR6tbr.ate~ .. b . bias, "h~!'l.~~a .', 
~'i;,::~,:,;:,:)\<,ci ~m~sh',broiider:coverage :;,-: asl. t:;~. he u ,es. raq!'lY~.c,o or ;\,:p~:.;g.;:o!l(>sett:;,~>:;'" 
~':; ;!~,: ..... ';';;'~;: ".:hanchcap , ..... famiIJ.al:: :stC9.. fus,';,,' ,and, natl.onai, orj:9fI,l,;:;1; i~!?:;,S:Q~1h.i,f:!jJJlI!,';::"i":.t,:;J:;·;; 
?~:" 'J :(;~'\:,~,:,~entenci~9' .. ,eti¥ncemen.E< praV:;J.s10n,:, §3M; • J> ,:, ':ief1n~s,l;;a.,t~~.,<?~1~e_~;!7~;;' ::;, 
:,:/,':.... , .. ; ..... 1nc1 ude·. race·; .. color, ";, r~ligion" national' orl.gin ;,:. ethn,i.cJ..!=:Y',"~"'w:'::" ;.'" [,,:, 
;-. . .' ".~ ,,(' < gertder;' disabil.ity·or','sexual cii'iEmtat16n ;.\ .Stat'iii.laws '''vary as' '>~i> 

well.··'·'· 
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crime can be particularly devastating not only because of the 
significant cost to the victims of the crime, but also because of 
the polarizing effect that sllch crime often has on a community. 

Evidence -- both anecdocal and statistical suggests that 
hate crime is a serious problem in our country. Moreover, there 
is reason to believe that the available evidence understates the 

-problem, At the federal level, hate crime statistics are 
compiled by the FBI under the Uniform Crime Report (uCR) Program. 
Reporting is voluntary, with only 60% of the 16,000 law 
e'l1forcement agencies participating in the UCR Program submitting 
hate crime data, Of that 60%, only XXXX% report any hate crime 
within their jurisdiction, while others report only a handful of 
crimes. Experts in the field agree that many hate crimes are not 
captured through this system, 

The problem of underre is not 'ust limited to law 
enforcement agencles. Vlctims of bias-motivated attacks 0 ten 
fall to report such crlmeS. lhere are a number of reasonS why 
victlms of nate crlme may fail to report, including lack of 
confidence in local authorities, fear of reprisal (such as 
deportation or being "outed" by other individuals), or simply 
wanting to avoid the humiliation of recounting the ,event. 

This combination of victim and law enforcement 
underreporting severely hampers our ability to estimate the 
overall level of hate crime and any trends related to ~t. 
Obtalning accurate information on the incidence of hate crime ,is 
a step necessary to understanding the full scope of the problem 
and effectively deploying resources to combat it. 

Of course, the primarJr responsibility for addressing hate 
crime is currently - - and will certainly remain - - at the state 
level. Nonetheless, because of the federal government's 
resources, its experience in handling complex civil rights 
inves l.ga lons an pr eu ns a e n ave 
in es 19a prosecutors available when a state is unable or 
unwlIIlng to move aggressi.vely against hate crime. the {ederal 
goyernment will continue to have an important role. 

The primary mechanism for federal involvement is through the 

.... .... " 

Ii!i 005 

~:~j'),.~. '" " n"' : '. . '. '_.~ •.•• ._ ~ _", : ," _ ~," • ,.: ;:;: of : 7.;-',.' ~.; . ~~;,;_ j~~l:~~'~ ::~~: :;~', 
,,' : ,,~ ", , ,,' Th~ Working Grou~ ha!;i ::";r~'iU'ed '\.iith~~s9meJbf~~if~~«~f~'~¥~:'fd~~t.~'~·;{< '" " 

,,-,' ,. , issues, 1.n the concext of, 'proposal's co amend, 18, U;S .'C.:,'§24!':i:l'; }'t,';';:;t;::"'.''';''''''' ' , 
, particularly in'light of' the variat'ion among stlite::i;i\J&ff.in.'dl~;t~e:;;4}~~·' 

intergovernmEmtal approa:c:h;'!ie propose, ho~eve'i:,. th:e::.wor~rrtg5.9¥'!5;'ip'~F, ' ,. 
did not feel it would be productive to develop a 'single :'" ,'>«t",'" 
definition of hate crimes for all purposes. ' ': ' -, , 
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four principal federal criminal civil rights statutes.' None of 
these statutes outlaws violence simply because that violence is 
motivated by racial or other group animus. Instead, each statute 
requires that such violence accompany interference with specified 
federal rights or federally protected activities. This statutory 
framework is not entirely satisfactory, and, indeed, significant 
gaps in coverage remain. 

B. The Working Gl;ouP's approach to addressing hate crime 

The Working Group determined that the organizing 
principles of the Department's Hate Crime Initiative should 

'Section 3631 of Title 42, U.S.C., the criminal portion of 
the Fair Housing Act of 1968, prohibits housing-related violence 
on the basis of race, color, religion, sex, hana~cap, fam~l~al 
status, or natlonal oLigin. Ihe vl.olence usuall rosecutea 
under thls sec ~on l.nclu es crosa-bllrninss. firebomb] ngs arsons, 
gunshots, rock-throwlng, and vandalism. 

For racial violence cases that do not involve housing, 18 
U.S.C. §245 is the primary criminal civil rights statute. 
Section 245 prohibits the use of force or· threats of force 
against individuals because of their race, color, religion or 
national origin, and because those individuals are engaged in 
certain specified activities. Thus, for example, section 245 
protects from interference based on racial or other prohibited 
animus the right to enroll in public school or college; the right 
to participate in and enjoy any benefit, service, program, 
facility or activity provided or administered by the state or any 
subdivision of the state; the right to apply for or enjoy 
employment by any private employer or state or local agency; the 
right to serve as a juror in state court; the right to travel in 
or use a facility of interstaSe commerce; and the right to enjoy 
the goods or services of any/place of public accommodation. 

Attacks on' religiOus/~roperty and obstructions of 
who are enJoy~nq ere. exerCl.se 0 t e~r rellgl.ous 
covered by 18 U. S. C. §247. For exam le the statute covers 
raCl.a ly mo l.Va e urnl.ngs and bombings. as w cts 
o esecration mo vate y re l. lOllS am.mua w en the defendant 
has rave e In l.nters ate co sed a faci y or 
instrument a l.t of . erce·. 

141 006 

·'J-./Y:, ,-~~~:~ ',j ..::: •• ,_,'. " • '" ••••.. .. -, __ ' -, :I~.· ;, ':'.~' .::.: ~ >'::;: ,,; ',_ . .';; ···~"·"_"':~-'{:"~'.!:f>.:i~{<~';:~,~, '-"'-:"i..,1-",~:.. ':\~," ,.";,' ',,1- . 

':':"1,: L:';"l' ~ :.c".'. ·Fl.nally,· ~hen thete is. evidence. of/a ,c;;onapl.racy ',"0: ,deprJ..ve .a·:,.". : 
'".~,;J ;;::'?'·~:~.:"y'ic't'im of fEl'deral'r~glits " 1.8. tJ~:S:,:~;,:;;~2:4r,inaya~p~i:' :; ::rll~';:~~91f{ge1 '~," __ .~': 
,.,,: :'.;~::;, ~,6f·.§2U,,:is' broad, prohibiting. i.\:,eon,spiracy, t;o~,J..nJti.re;pt:.~,t-~:r;eat..E!n<:'.:.· . 
. "', ··'f,·.dany' persoiJ: ~ " .in the .free.:exercis,e.o.renjoYment .. ';6,f.·,a~y" ri'ght·;,;· , 

: "or privilege secured to him bY the'Constitut ion or liaW"s' ·of·the;: .. , ::;", 
. United States. n' .' '.' . 
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involve a coordinated effort, with cooperation among federal, 
state and local law enforcement, as well as community leaders, 

~ and should draw on local people to craft solutions that are 
I'tailored to the part icular problems of the local community. 

, . 
With these principl'i!'s in mind, the Working Group identified 

five principal areas of focus, each of which waS the 
responsibility of 'a separate sub-group: Legislative Initiatives 
(c;:haired by Bill Yeomans of CRT) ; Data Collection and Analysis 
(chaired by Stuart I shimaru of CRT); Community Outreach (chaired 
by Byron Wong of CRS); Prosecution and Enforcement (chaired by 
Ricky Roberts of CRT); and Coordination (chaired by Dana Hyde of 
ODAG). Each sub-group considered a range of options designed to 
address a· particular aspect of the hate crime problem, and then 
developed a set of options and recommendations to bri.ng to the 
full Working Group. The Working Group then considered the 
recommendations of the sub-groups and worked to ensure that the 
recommendations were properly coordinated. 

The efforts of the Working Group were also coordinated with 
groups outside the Department. Several of the sub-groups, 'for 
example, met with representatives from the Anti-Defamation League 
(ADL) and other representatives from community groups with an 
interest in hate crime. In addition, under the leadership of 
OPD, the Department has worked closely with the Department of 
Education (DOed) to develop an effective hate crime program. 

The Working Group has also taken care· to coordinate its 
efforts with those who are planning the White House's Conference 
on Hate Crimes. 

C. The FBI Civil Rights Plan 

Late last year, the FBI proposed a three-year plan to 
enhance enforcement of federal civil rights statutes _ The plan 
called for i among other things, an increase in field agents 
devoted to civil, rights investigations, the reorgani zation of' the 
FBI Civil Rights Unit into a Color' of Law Unit and a separate 
Hate Crimes Unit, and the creation of a Civil Rights Analytical 
Center to collect data and analyze trends in hate violence. The 
plan was approved by the Director and presented to you in a 
meeting with the Director on November 1, 1996. 

!gJ 00; 

, ,.:. , ' I c, " "'" ,... ,'. 

'''.'':'.,: .:. As.part.of its plan, the FBI worked with the, Ci:.yil)~ightsi .. ·., •. · 
'<<).:.,. ~ 'Division' arid Execu.tive Office of U. S. Att.6rneysto"·deveiop oide'as"Y'. ' 

~,. ~ .~.', "' .• -. """', " ;" -, ',_ ,-, ••.. , " .... :;i;>' .· •• v-,.~_ ... ,·_'-.··.·,..· .. ", 
:; ;.:;.,ci,..,,~>::;fo:r:.;.,~n'lp:to'.'ing. enforcement, and .c~rdinati,oI.l ,~;~,These.;~.9:i.,s'i:~ss~~,~s,;;:;;-,,:r>:.< ;\. 
;',.' ' •. -:>: ·,were· ongol-ng when, the Hate Crimes Working Group formed· l.n:,May.,of:",:,·, ",>-" .• 
-, ,,"'':'':':' ',this" year,,' The FBI, Civil Rights Division, imd EjeE=;6utive".6ffl'C'e-:··/.·, 

. ~ ".' -'. - '. ',: _'" .... to:~' ' •• ~ .• .~.-:. .-- ';1' ...., • " 

". ;., ,': :. 'c. fOr·.U .S. Attorneys have all been integrally invcilv'ed .. WiththE!:)~,;:;".:>·.<·· 
Working':Group since its inception. ,Our proposalto,you:bUi·1cfir»n.:::~ 
the efforts of these components .in developing a coordinated .... ,. ',' 
approach to the problem of hate crime. . 

(5 ) 
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III. prosecution and Enforcement 

A. Objective 

At the outset, the Working Group recogn:i..zed the limited 
nature of federal jurisdiction in this area and the need for a 

'localized response. Our goals were (1) to develop models for a 
,I community-based hate crime working group, and (2) to identify 

ways to improve federal enforcement of hate crime_ 

B. Discussion 

In determining how best to structure these local 
groups, 'the Working Group considered several general approaches. 
Some in the group thought it important to define carefully who 
should participate in the local groups, how the groups should 
function, and what the groups should try to accomplish. Others 
felt that, although the Department should be available to provide 
support and guidance, the initiative needed to remain 
sufficiently flexible to allow individual USAs to tailor their 
local groups to the needs, resources, and personalities of the 
District. The final Working Group proposal attempts to establish 
a sufficiently definite structure to ensure that the Hate Crime 
I~itiative has an lmpact while leav~ng sufficient flexibility to 
allow local talIorlng to local problems. 

The Working Group thought it important to make clear from 
the outset the four principal goals of the local. groups: tlnt, 
and most important, to ensure effective law enforcement by 
drawing on the resources of federal, state, and local law 
enforcement, as well as community leaders, in a coordinated 
fashion. Second, to use community outreach to help ensure l 
effective reporting, investigation, prosecution, and, ultimately, 
prevention of hate crime: Effective community outreach is also 
an integral part of ensuring a coordinated response to a 
particular hate crime incident. Third, to expand hate crime 
education and tralning. And finally, to improve data collection. 

The Working Group' also recognized that law enforcement 
training and education is a critical part of hate crime 
enfqrcement. Because the overwhelming majority of law .... : 

I4J 008 

enforcement officers responding to hate crime violence are state 
and local police office;r~, ,the Working Group carefully conaidEi:ted . 
how to coordinate and expand hate crime, law enforcement.' training.',.~ " ' . . ',' , .... ,.,. ",.', .. ""~ -~, ... , - ..... -, ....... , ... - .. -,~ .. , .. '''' 

'" . and' education: not. only at' the' federal level, . bii:t cit the state",ano.::;;>, ,.: 

local l;vel as ~ell.:.: /".':; '.:,:' :,:.,' :., ,';';:':,': '.;1~~ .,:>,;, .. >.:.:;.'.,. ;6;;::~'7:'~~;~;;:~}~S::::,::" :' 
A "nutilher of different' agencies "and comporierit'ii ,';'ithin·;tiie·~:;:' .. ".,':\"";' 

"' "', ""',"_ "_ •• ,_ ..... " "",': ••• ',., ••• .',-.~.,;.-,,' .. - '., •• "' •••• .1' •• :.e., .. _ -! ..... -.v." .. ,·.·~:..~·· .. :· .. '!-".~ . 

: 'Department con'duct hate.cr~me. ,tral.n1?g p,'rogra:ms.,/,:~ ~or, example·~",'\,:{,::·".: ' . 
, the FBI, inadC.ition to incorporatingtrainirig' ":)ti,.,th~'':r/' ',: i>,:iy:.:';:' 1..:;\ 
. investigation of hate, crime into its basic tra:in,ing of·'new,,;,.;:.,\,.'::':1:: 
agents, has added a, specialized hate crime course for state', ,and', . 

(6) 
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I 
local law enforcement officers at the National Academy for State, 
Local and International Law Enforcement Officers. The avc 
conducts bias crimes training for law enforcement and victim 
assistance professionals. And the U.S. Department of Treasury, 
Federal Law Enforcement Training Center (FLETC), in conjunction 
with CRS, has developed a "train-the-trainer" program designed to 
help law enforcement agencies in reporting, investigating, and 
prosecuting bias cr imes. The reach of these programs, however, 
is limited by both resources and the extent of federal 
jurisdiction. 

As part of its survey of law enforcement training efforts, 
the Working Group spoke to representatives of the National 
Association of Attorneys General's (NAAG) Civil Rights Committee 
and state and local law enforcement agencies. Based on these 
discussions, the Working Group concluded that (1) there is a 
serious lack of training at the state and local level, and (2) 
there is a need for model curricula that can be tailored to meet 
the needs of iridiv':Ldual communities across the country. 
Recommendations along these lines are discussed below. 

C. Recommendations 

(1) Create Local Working Groups 

As noted above, the centerpiece of the Department's 
initiative is the formation in each district of a working group 
consisting of federal state an local law enforcement as well 
as Ioca commun~ty leaders. to develop a comprehensive approach 

. to hate crimes. 

Under the Working Group's proposal, each U. S. At torney's 
Office will, design.ate a senior AUSA to be the hate crime 
coordinator. That hate crime coordinator, in conjunction with 
the United States Attorney, will ensure that there is a local 
hate crime working group in each district., A few districts have 
such a plan currently under develo ment. In other distr' the 
USA may e ab e to JOl.n an existing loca hate crime working 
group. other dl.strl.cts may be able to expand another working 
group such as one created under the AVeI. In many districts, 
however, this initiative will require the creation of a new 
working groUp. 

- .'.' . . , ;, .~" 

141009 

';,.".. • ,,: .. h ",";, MemberShip ;i.n the local grOUPS should "not ,be ,'limited to law 
.;>:.:,~,".:;:" eiiforcemene. '- Although there ,may be nieetiP.9'sor"·sUb~,groups tha~: .. " '._ 
·;t/;;:~;~;:(ma:~~X~:l.m~€eCi .. to ' 1 a."" enfCirc,emeht beca~~e tl1~l',·.yq.l";.~·n~6,,l,Ye.,~:', ~,,:.', :",',,:;"'~:J~~~>,~!;': 
c"',,,,,' : \':' "d~scuss~ons" of cases or ,law enforcement _ strateg:l:es, ,;,we l:>ell.eve:·~;'", .,\'\;":" .:' ,,' 

. '? ,~' ;:< that 'effective participation by community' leaCiers "i'e a IiEice'sl3ary "" ,; :J :,' 
. component ,of the strategy. ' ' : ' 

At' initial meetings, each local ,group will. be" asked to 
assess the nature and scope of any hate crime problem in the" 

(7 ) 
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district. With this assessment in hand, the local group will 
then develop a local hate crime strategy to achieve the goals 
outlined above. .. 

Beyond these reqJirements, each USA will have flexibility to 
implement the Hate Crime Initiative and tailor it to the local 
community. We believe, h~wever, that support and coordinatjon by 
Main Justice will be essential to the USAs' success in tbjs 
pr.ocess. 

(2) Develop "Best Practices" and Other Resource Models 

Main Justice would support the local work in rou s in a 
n~mber 0 ways. As part 0 t e ro out of the initiative, the 
Department would host a conference for the hate crime 
coordinators from each of the districts. The conference will 
focus on enforcement strategies, strategies for assembling and 
operating a working group, available Department resources, and 
other issues that will be important as the hate crimes initiative 
is implemented. At some point, either in the ini t,ial conference 
or at a follow-up conference, representatives from state and 
local law enforcement (NAAG, NDAA, IACP, etc.) and from national 
community groups (ADL, etc.) will also'be invited to share ideas 
and perspectives on how best to ,address this problem. (The 
Working Group is also consulting both constituencies as it 
designs the initiative itself.) 

As part of the guidance from Main Justice, we hope to 
distribute a set of "best practices" to help the USAs structure 
their local groups. Several districts, including in particular 
Delaware, Sacramento, and DC, have successful hate crime 
'initiatives up and running. Descriptions of these groups will be 
circulated to the field. In addition, the conference is likely 
to generate valuable ideas, and the experience of the various 
Districts will no doubt help us to refine the process on an 
ongoing basis. The Department will designate a senior officer to 
serve as the internal hate crime coordinator (discussed infra', p. 

,XX) who will make sure that these lessons and examples are 
'communicated to the field. Through the coordinator and the 
national, working group he or she will chair, the Department wj,ll 
also ensure that the other elements of the initiative, described 
in more detail below, are effectively coordinated and publicize'd 
in order to support the local groups. 

I4J 010 

wetiaye, dXat"ted arid ad:.a~liec1>at_ TAB.Xx"a.;dl::aft~:me~o:f'r8~:Yci.~-', 
to theuiiited, States" Attorneys ... .:The:inem6'i:;r:ov·i.des:'an: .. cive-iVj)~II,:6"f:~';.< 
the initiative. .-'.' '- .', "",~_..., .:_~~', . ,~'" ' .... ~; ':"'~:, . ': ~''f''~'.:. :~:::j::-tf~~;;~~i;;~::::_J~~?: :' 

(3 )M6dify tb'e "Backstop" J?c{l~ , . . ._ .' .. - -- ,'" '. 
'. '. . . _._. . "" ::~~.': .. c·::,'<."_:' ,<j::>- ::-.. :~-,.;~.:~.,-: .. :\-. ,,-<:'>';' ", 

One of ,the primalY tenets of the Federal criminal,Civil:,~':',~,,"-: ; 
Rights Enforcement Program is that primary autho:dty for' criniihal' , ' 

(8) 
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law enforcement resides with state governments, but that certain 
criminal conduct may require eventual federal action to fully 
vindicate any federal..interests or protect federal. rights. This 
is known as the "Backf,tsP Policy." . This policy presumes that 
state authorities shouleJ; be allowed to proceed ahead of any 
federal prosecution I unless there is some evidence of bad faith 
on the part of local authorities or an agreement by local 
authorities that the federal authorities should proceed first. 3 

The Working Group recommends that the Backstop Policy be 
modified to encourage the civil Rights Division and the United 
States Attorneys Offices to engage local law enforcement 
immediately after" sensitive" civil rights incidents to determine 
whether a more expansive federal role - - including the 

. possibility of the federal government taking the lead in 
investigation and enforcement - - would be appropriate. Although 
this procedure has already been followed on .cccas ion, this 
recommendation would implement it in all "sensitive" cases. 
"Sensitive" cases are those that have received substantial public 
attention, including cases such as the beating of Rodney King, 
the killing of Yankel' Rosenbaum, and the police .shooting in St. 
Peter-sburg. 

The Working Group recommends modification of the policy in 
part because the cases mentioned above presented problems for 
federal inv<;!stigation and prosecution that arose (at least in 
part) because the Backstop Policy was followed. It is important 
to note, however, that the modification of the policy would not 
mandate that federal investigation' and prosecution become the 
norm. Instead, in "sensitive" cases, the mo?ifi.ed policy would 
replace the presumption in favor of state prosecution with a 
balanced consideration that may at times support federal (or 
joint) action rather than state action. The Working Group 
believes that this modification will enhance the possibility of 
bringing federal resources to bear at an early stage in certain 
important or high-profile cases to the benefit of any eventual 
prosecution. 

(4) Develop Model Hate Crime Curricul.a 

In order to encourage police academies nat ionwide to include 
hate crime as part of their basic training, the Group proposes 
that DOJ, in partnership with NAAG and otllers, develop and 

.~ ,,- ',' '.: .. - .-;·~"·i:J· " •.• - .,;' ,.',... ' .......... ,:,:_-- ".of,,' • "-c' , _ •• " 

- "A '3The Department's Petite Policy .. allows the"Depa:i:"imentto~ .:':.' 
, prbsecute the defendant after a failed or inade'quate s'tate "";,,.,' '.-.. 
prosecution .. Before such.a prosecut.ion may be brought;, (l.). '~ther'e'> .: 
must' be a substantial federal interest~, (2) that. sUbstantii:il' 
federal interest" must remain unvindicated after thEl. state . 
prosecution, and (3) there must be evidence sufficient to ~bt.;';:i'ri·:·ii':·': 
conviction. 
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distribute model hate crime curricula. 

Preliminary efforts to implement this proposal are already 
underway. In July, representatives from the FBI, eRS, ove, NAAG, 
FLETC, the International Association of Directors of Law 
Enforcement Standards and Training (IADLEST), and others met in 
Washington for two days to examine existing works and discuss 
criteria for effective hate crime training curricula. The group 
plans to meet again in early October, by which' time they hope to 
have a draft curriculum for discussion and distribution. Once 
these products are developed, the Group proposes the Department 
distribute them to each State's Police Officers standards and 
Training (POST) committee, which is responsible for establishing 
training standards and guidelines. Attached for you review is a 
listing of DOJ and other officials participating in this effort. 
(Tab XX) . 

(5) Develop a Pr6secutors' Manual 

The National Institute of Justice (NIJ) is currently 
conducting a survey of BO~ district attorneys offices to identify 
the policies and practices prosecutors use in hate crimes cases. 
The report, Prosecutorial Response to Bias-motivated Crimes, is 
expected to be available in October, 1997. 

As a follow-up to that study, the Group proposes that BJA 
work together with· CRS, the FBI, NAAG and oehers, to develop a 
resource guide for State and local prosecutors. Efforts to 
develop the manual are already underway. Description of efforts 
to be added. 

IV. DATA COLLECTION AND ANALYSIS 

A. Objective 

The Working Group focussed on the problem of under­
reporting by law enforcement agencies. The goal is to improve 
the quality of data about hate crime, either through the Hate 
Crimes Statistics Act ("HCSAn or "Ace") and the UCR Program, or 
through aleernative means. 

B. Disoussion 

. . ..... The Hate Crime Statis~ics. Ac't . does'not;sp~cify.any ..... 

141012 

. particular mechod. of '. data .. collecbon <.; FO;o16~1~'i!'.;;;ep:~,c::.t~~Il~ "c:if,~,he,:., 

. staeute, the Attorney General deleg!l ted, hlos. ·,d~t;u~IS.·,unde'~''"the ' AC.t .): :'. 
to the .niieiceor of the FBI. The Director::in;'i€\irn'"assign~d; ,.' ,;;'t: .. '.. ' 
responsibility for the Act to the FBI IS ucR:pio'gHi':iIi: ' .' .. ,." ... ' 

. ' .... " ~ . ," .. ~ .. .,~.<:;.; :.':--:-;.~:"> ";;~! .. : ,::: \ -',; "';r ... :. ",~';, _.";" 

Early on, UCR staff met with representatives',oLstate and. . 
local law enforcement agencies as wel.l. as .priva~e, "organizations' 
to elicit ideas on how to gather and maintain hate crime 

(10) 
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information. As a result of those contacts, UCR staff considered 
two alternative approaches to collecting hate crime data. The 
first approach called for a nationwide, in-depth sampling of 
suspected bias-motivated incidents. This approach would have 
required approximately 800 participating law enforcement agencies 
to identify and track cases where bias motivation is suspected 
through the investigatory and prosecutory processes, and to 
report their findings to the FBI. 

This approach suffered from a number of drawbacks. First, 
it was expensive, with the federal contribution estimated at more 
than $12 million annually. Second, it did not allow for a 
statistical breakdown of information on a local, state, or 
regional basis. 

The other approach considered -- and the one ultimately 
adopted -- called for incorporating hate crime data into the 
already existing UCR Program. Under the UCR Program, local law 
enforcement 'urisdictions re ort aggregate hate crime data to the 
FBI on a uarterly basis. Eleven crlmes are 1ncluded on t e UCR 
reporting form, lnc u lng murder, non-negligent mans aughter, 
rape, assault, intimidation, arson; and destruction, damage or 
vandalism of property. Participation by local jurisdictions 'is 
voluntary, and no federal funds are s ecif' uth' d for 
ha.e cr1me reporting. 

Because of quality problems with the existing hate crime 
data, some have suggested that we abandon the current system of 
data collection. The ~rking Group considered this option, but 
rejected it for a number of reasons. 

First, there are a ntimber of collateral benefits of the 
present system. Because '=-he UCR report tracks hate crime on a 
jurisdiction-by~jurisdiction basis, it is easy to identify those 
cities or towns that ar~ either failing to report or reporting an 
unbelievably low number'of crimes., Representatives of the Anti­
Defamation League informed us that they often use the evidence of 
under-reporting in the UCR report as a basis fOr meeting with 
local law enforcement to urge them to improve their reporting. 
Of those agencies that do report hate crime data, many have 
instituted training for police officers to learn how to identify 
and respond to bias crimes., Thus, the request of each 
jurisdiction to track hate crime has in itself increa.sed.,,~ .. 
awareness of tbe issue.", Finally', the coll:ection:6~ data ,through 

, localjti.r1sdicti6ns' cifti2n 'enable's victim advcicacy:iin:d ;sery-ic·eEi'.,'", 
, groups ,to e'eek,local',fiiiiCllng"f6r;'sel:'Vice's 'r~n'derEfd::'ort:l:klialfC:i'f:;,,: 
'victims of hate, and bias' 'criines : ',: ," ,":,_.., ' 

.; :\ 

se'c6na:,th~~e -: is re'a:son 'to belie'Va", t:'h~(ha.t:~:fi:;i~:'~iEipbitIng' 
will improve"as local jurisdictions, moire', £ rom a "t;iilly,~ S'YE;t~!n<' ", 
known as the ·Summary Reporting SystemH (SRS), to,~, "unit-record'" 
system, kriowo' as the "National Incident BasedReportin~ SystemH 

, (11) 
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(NIBRS). Under NIBRS, hate crime data is collected for all 
crimes, not just the eleven'" crimes enumerated in the HCSA, and 
relationships between d.ata~~lements, such as victim, offender and 
location, can be analyzed. f' Unlike the current system, NIBRS has 
the capacity to "flag';!ltcriminal incidents as motivated by bias. 
Ten states are current,;1.y certified to submit NIBRS data to the 
FBI, and nearly half Jti,h~ .. st1ates are in some phas7 of testing 
NIBR.S. It will be years~, however, before NIBRS ~s fully 
implemented. . 

Finally, the evidence shows that hate crime reporting under 
the UCR system -- while still inadequate -- has im roved since 
its ~nceptlon ln 1. a year, on y 2,215 of 16,000 
partlcl atlng agencies in 33 states re orted hate crime 
statistics. In 1995, t at number rose to more than 9,500 
agencies in 46 states. 

In short, the UCR Program is an established system that is 
relatively inexpensive and has the potential to produce a 
disaggregated national picture of the hate crime problem. Rather 
than abandoning the UCR method, the Working Group examined 
various methods to supplement the UCR findings. Although each 
data collection method has its own infirmities, a combination of 
methods may help to improve the quality and quantity of hate 
crime information. Outlined below are a series of 
recommendations designed to bolster and complement the qurrent 
system. Of course,. the local hate crime task forces will have 
among their goals improving reporting within their jurisdictions. 

C. Actions and Recommendations 

(1) Support EXisting RCSA Implementation through the 
UCR and NIB.RS System 

BJS has submitted, and the Department has approved, a budget 
enhancement of $35 million for FY 1999 to provide for further 
implementation of the:NIBRS system. The enhancement will assist 
3S large law enforcement agencies in converting to the NIBRS 
format and will also provide for preparation of a series of 
analyses of different types. of crime, including hate crime. The 
enhancement is currently being reviewed by the Office of 
Management and Budget (OMS). 

(2) Add Sate crime Questions' to the National c'r~e 
Victimization Survey (NeVS) "'" 

141014 

. ',:' " . '.'" .... ;. .. ',,' ... '.,' ~ · ... ·:.,::.,-~'\.:1-;'.:.·,:, .,'·::,~i.···\::··'<:.'3· 
. '. The NCV~i~ an anmial surveycoric:lliCted b-yth~.~l.ir:,~:~,i!:,,,.(),;.>::c'::;'­

Just~ce Stat~st~cs (BJS) tq measure levels' of cr.imethl;'ou911)iil"'-.. :.· .. · " .. 
national sampling of. victims of' crime. . At'present',\: it;:di:)es\\inb.ti·~,;\,·:i, ':,' . 
include questions about hate crime. Adding hate ci'imes ;to';NCVS'<'~~' . 
will provide a national estimate " of the overall ext.eri..t.ofna.te;·';~·.· .' 
crimes. It will not, however, provide guidance on where the 

(12) 
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event occurred or t he nature or specific circumstances of the 
cr~me. 

Under existing plans BJS will include questions related to 
hate crime as part of its annual survey of victims of personal 
crimes and vandali Sm. The survey will inquire whe1:.her the victim 
believes the incident was bias-motivated and why. 

In 1998, BJS is institu1:.ing an extension of the NCVS to 
eleven cities, and BJS and the COPs Office have committed to 
adding hate crime-relate9 questions to that supplement. 
Beginning in 1999, hate'drime inquiries will be a part of the 
annual survey, conducteql each Spring. 

(3) Research Impediments to Hate Crime Data Co1.~ection 
and Met~ods to Improve 

Developing a solution to the seemingly intractable problem 
of under-reporting requires an in-depth examination of the issue. 
There are a number of reasons why local law enforcement agencies 
often fail to col.lect anq/or report bias-motivated crimes. Often 
the problem is. s i.rnply a lack of training and awareness. In other 
instances the problem may be attributed to the social stigma 
att-ached to episodes of bias and prejudice. Whatever the reason, 
the Group has concluded that more study is needed before we can 
fully understand the phenomenon. 

Thus, as part of itl. Hate Crime Statistics Improvement 
Program a.nd in accordance with the recommendation of the 
Citizen's Comrnis sion on Civil Rights report, BJS has all.otted 
$1.00, 000 for FY ~998 to fund a study on the impediments to hate 
crime data collection and methods to improve reporting. BJS 
recently issued a solicitation for the study, which is aimed at 
n improving the accuracy and geographic coverage of hate crime 
statistics, producing accurate trend data on hate crime, and 
developing 'best practices' models. n Applications are being 
accepted and the contract will be awarded sometime in November of' 
this year. The study is expected to be completed one year after 
the contract· is awarded. 

(4) Encouraging Hate Crime Reporting thr·ough Federal 
F\J1ld:i. Xlg 

,\:;~,.~.:, :~~~~:(. '(,'- ,The. Depa;r~.lnent· ad~'\fni~te,:r;s a .number,··.~.f:·;gi:;;i~F~~;,p:~pg~?l~/ .... 

Igj015 

'''':~ :/,,':> . ·primarilY .underthe.,auspicesof ,the Ofiice.9f ::.JuS:,Ci'ce ..• I>";r-og·rams:.;~: ..... ' 
: .... ;. :- ' (OJP) .. ,The.GfCiup recoiiin!eilds'the:DepartmeriVex~mIn~;,~(aysinwh{ch:' 

.". : .;.,'. " we .can eincouragegrarit:"recipieiits tC)report{hat;~;,·c~ime;(:i.~~,",. ,,,.,:,,:,:: . .':,:. ' 
' .. ". :;,.;:/. . informa t ion.'; ·For example ,the Office· for;yictitiiB\ of~E:i.meh.( Dye):,· ,' .. 

~ . ,has been working. wi th ,the Department' of Heal tli;aIiaHii~n'",services" 
(miS) and the Violence. Against Women Grii.nts .. 'c)ff:i6e:.(V~~C::;O)' to;> ,.:' 
redesign annual. reporting forms for recipients. of . federal funds·; 
ove has proposed adding questions to these forms· regarding the 

(13) 
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ext:ent: to which fund recipients serve victims of "bias-motivated" 
crimes. A number of our l'rograms lend themselves to this type of 
effort. 

1 
The Group considered, but did not recommend, requiring grant 

recipients to provide this, i.nformation in order to receive 
federal funding. Tying federal funding to hate crime reporting 
is likely to raise 10th Amendment concerns, be politically 
difficult, and may in certain circumstances require statutory 
authorization. 

(5) Bo~ster.Reporting through the Local Working Groups 

As discussed, the data collection problem is multi-faceted. 
Not only do. law enforcement agencies fail to track and report 
hate crime statistics, but many victims fail to report hate crime 
incidents to authorities. Each local working group will be asked 
to examine both of these issues and develop ways to address them. 
Once the local working groups are established, the Group 
recommends using them as a source. of anecdotal information about 
the incidence of hate crime nationwide and trends in certain 

.regions. 

V. COMMUNITY OUTREACH 

A. Objeotive 

, The Working Group addressed the question what 
inLtiatives can and should be undertaken by the Department to 
bolster hate crime awareness, prevention, and healing within 
local communities. specifically, we focussed on three topics: 
(1) youth programs (2) prison programs, and (3) public outreach. 

B. Discussion 

The number of young hate crime offenders prompted the 
Working Group, led by Katrina Weinig of OPD, to reach out to the 
Department of Education for their assistance;" In June, members 
p£ the Working'Group met ~ith Department of Education officials 
lto explore possible joint ihitiatives on youth hate crimes. In 
the aftermath of that meeting the Department formed an inter-
departmental working group with OOed to carry out jOint.,. 
ini tia t i ves in this area. The goals of the DOJ /DOed working' 
group are to (U gather information about the incidence "of hate 

19j016 

> ~. "'\ ' •• - ~' ".' -'- ...... " 

_ .'_ -..... ': _,'_:: .' _,,: :" ;'. __ : ".",;.: ~, ... :,.~;",,;'" .~. __ "~f::';"':~\·,>"~.:;.: }J: ;' 
. .' There. are only a 'l:iandful?f very limi~e.<3:;.~t:u:.4~~~~;;;);;,~i~jtqj:;:~:2:;~t::';,; 
.:attempt to quantify J:.he.,.percentage. of hatecrl.mee,.commi>t.t.~p."by,;i">'·':i'(';·:.; 
young offenders. .The corisensusamong experts inth:fs,;!El~ea:;i:s~ei(is'"'~6" 
Ibe that there is substaritial youth involvement 'ih )'l.ate,:;crime!s~-: 0;',; ... ;' 
although the precise number is unknoWn. > ...... ' .... ;!.,.:.:",,". 
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crime at schools and among youth, (2) increase awareness of hate 
crime within the educational communi'ty, (3) develop preventive 
strategies to address the problem. 

The Working Group also examined other ways in which the 
Department can increase' hate crime awareness and reporting. It 
focussed particularly on how we can use existing resources within 
the Office of Justice Programs and elsewhere in the Department to 

l meer. our objectives. Outlined below are the Group's 
recommendations in each of these areas. 

C. RecoIlllI\endations 

Youth Programs 

(1) E~evate Awareness of Hate-Based V:i..olence Within the 
Education community 

OPD is working with the Deputation of Education to draft a 
letter from you and Secretary Riley to send to each of the 
nation' 5 school districts, encouraging teachers to set aside time 
'in November, for classroom discussion or other activities related 
to bias and discrimination. The purpose of the letter would be 

• to (1) elevate awareness of hate crimes within the educational 
community; (2) encourage teachers to address issues of bias, 
discrimination and tolerance in the classroom through 
discussions, research projects, speakers, youth forums and other 
age-appropriate mechanisms; and (3) infor(l1 teachers of existing 
bias-training curricula, websites and other teaching resources. 

The letter itself will be accompanied by (1.) a hate crimes 
fact sheet (to be drafted by CRS); (2) a resource bibliography of 
anti-bias curr:Lcula and websites, including n how-to" information 
for teachers to obtain such resources (to be compiled by CRS, 
DOEd and EDC); and (3) a teacher's guide, setting forth .five or 
six specific suggestions for age-appropriate classroom activities 
or discussions for teac~ers to use at the elernentary-, middle­
and secondary- school le~els (to be compiled by EDC, DOEd and 
OJJDP). It is anticipated that a draft of the materials will be 
available for your review by the end of September. 

(2) Gather Statilltical Information on the Occurrence of 
Hate-Based Violence in Public Scbools 

.' !.''''' .... :: ,:':" .;', OPD is ;"'J.soworking with ,the Department" of' Educcitiozitc/>i','iC : 
• '.".' - - .... • -'-' ' • ,~" •• ,,', • - ;.., •• - ," -"'" '-',' ", ~.-.',- > .(;' •• " •• ,.' •••• -'. " 

;' ';:_ "; ~:. '. de,!~lop proP9=sal~ to. incl~de .licite .. cr.i!1le":~~B~.icj~~,:i,~~:~~~~~,~~i:C$:j.:.['; . 

~Oli 

. ; .... : stU:Y~ys currently conduct~d by the' Departm~n ": .. c:>.f. E~'.I:~a;~¥-?I]: ~l"'i;.¥:,.\~.~,;.: 
.,: prevl.ously stated, there. 'are no ,relia,ble..nat::,.~on.al s.t;.a1a.El.t:;L~!;,;·0!1.·' , .. 

the incidence of hate crimes coiitinitt;.ed bY.;,chil,aren aIio.::}'cnll}9':::;'·i ' 
adults. although nearly alla:gree tHat the riumber"is,stibstan:t'£.aX.~'· 
The Bureau of Justice Statistics is, working' with Db~o.· s .National ' 
Center for Education Statistics to design a, national' survey' by . 
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which DOed can gather statistical information on the occurrence 
of hate-based violence i.n public schools. 

(3) Develop Alternative Sentencing Approaches for 
Juvenile Justice Courts 

Despit·e the problem of youth hate crime, there are 
:surprisingly few ·hate crime specific programs within the juvenile 
justice system. In XX, the Office of Juvenile Justice and . 
Delinquency Programs (OJjDP) awarded a grant to the Educational 
Development Center (EDe) to survey the field and develop a hate 
crime curriculum for mi.ddle schools. As part of its survey, EDe 
examined hate crime programs related to the juvenile court 
system. EDC discovered that there is very little activity in 
this area. Moreover, those programs that have been developed 
suffer from a number of programmatic problems. 

The Group feels this is an important area in need of further 
development. Depending upon the funding availability of OJJDP, 
the Group proposes that OJJDP initiate a working group to 
develop, test, and implement alternative sentencing options for 
juvenile justice courts. The working group should consist, among 
others, the National Council of Family and Juvenile Court Judges 
(NCJFCJ), the American Probation and Parole Association (APPA), 
the.State Justice Institute (SJI) , the National District 
Attorneys Association (NOAA), and various components of the 
Department. The goal of the effort will be to develop approaches 
that can be funded and tested on a.nationwide basis. 

Prison Programs 

, (1) Study and Develop a Conflict Resolution Training 
program for Inmates 

The demographics of the Federal prison population have 
changed drastically within the last ten years. With this 
changing population, the numbers of inmates identified as member!=' 
of predominately race-based gangs have increased, as have·racial 
tensions within the prison system. There is concern that prisons 
are· breeding grounds for hate crime committed by inmates after 
their release. Incarceration also offers an opportunity to 
rehabilitate inmates whose hate crimes resulted in their 
incarceration. Although conflict resolution training is provide'd 

.+ ,. to,.prison officials. and gUards, there are currently rio trait;ing. 
',;: >:.,'··programs geared toward the. inmate. population.. Simi;t.ail¥~,,,ther'e :: 
.,.,' .... ,.: .. is no effort underWay to address racist attitudes. ofinmateei"; . 3.· : .. 
:.~>:'. ·pr'ior· to their release to the community:, . ../:' 

...... 

. " -" . , . ", _,,'-,.,.',.":. ·"-'-·~c,r·-~"·~·_:-'.:o·;~ . 
. , The Group proposes that CRS work with the Fede,:ral·.Bureau,,9:t·.~ 
Prisons (BOP) to study the feasibility of. developing a. confl:i:ct·.;.,,:, . 
resolution training program for inmates p'rior to and' ,after ,t.he~r·.· 
release. [Add BOP inforination. Look at (~) otber BOP pr'ogran..s~ 

(16) 
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such as tolerance training and/or (2)· grants to develop such 
programs] 

Public outreach 

(1) Public Service Announcements 

The use of mass media to promote citizen involvement in 
prevent-ing crime and drug abuse is an established component of 
.criminal justice policy. The best known example of a public 
service campaign funded a~d administered by the Department is the 
National Citizen:s Crime lPrevention Campaign' "McGruff--Take a 
Bite Out of Crime," prodtf-ced by the Advertising Council. 

The Group recommends creating a public service campaign 
designed to increase public awareness about hate crime, encourage 
the reporting of hate. crime, and Prevent hate crime incidents. 
Public service announcements could be supported by brochures, 

··posters, and action kits, and coordinated by a working group from 
the Justice Management Division, Public Affairs Office, and 
Office of Justice Programs. 

(2) AG/DAG Meetings with Local Worki.ng Groups 

In places where the Attorney General already plans to 
\:ravel, the Group recommends including in her schedule meetings 
with the local hate crimes working groups. These meetings should 
include both a public and private component. As proposed, the 
bulk of each meeting would include a private dialogue between the 
Attorney General and the working group, whose· ·members will 
include representatives from local civil rights organizations, 
community groups, law enforcement organizations, etc. The goals 
of the meetings would be to (1) provide a forum for groups to 
offer their input on the hate crimes initiative, (2) demonstrate 
the Department's commitment to the issue, (3) energize the local 
community to take an active role in fighting hate crimes,· and (4) 
raise public awareness of the issue. 

(3) Response to Specific Incidents 

The Group recommends the Attorney General and other 
Department officials publicly speak out in the aftermath of. 
serious, known acts of hate violence. Before the Department 

@019 

makes. any statement concerning an alleged hate. crime, .,11:~wever,,~i t .. 
is important that .. we .are·,certain there is no, issue; aff~.ctJbg·.tM,.:. 
authenticity of the cl:;irtie, itsv~ctijns, or hate .. motiyat:i:6li".},\In':.~'; .. 
instances of a communfty-wide disturbance,· the. Groupreco·mft\eiio.ei: ':{ . ,. 
the Attorney General trave+ to the affectedcomtnuriity:,. :.: .. :;>:,,;,,)~ 

(4) Hate· crtme Internet Site·' ;:;.'~:::, •... 

Numerous components of the Department are fnvoived in a'ili~··: 
(17) 
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range of acCivities relaCad Co bias crime. Accordingly, Che 
Group proposes the Dep~t~ent develop a specialized site on the 

: DOJ webpage dedicated Co hate crime. The site would be a "One­
. stop shopping site" for DOJ anti-hate crime programs and 
activities, training, publications and other resources~ 
could also be linked to other federal agencies, such as 
DeparCment of Education, and/or watch guard groups with 
crime resources, such as the Anti-Defamation League. 

(5) Speeches byiDepartment Officials 

The 
the 
hate 

Various Department OfficialS, including the ACtorney 
~General, the Deputy Attorney General, the Associate Attorney 

site 

. General and the Assistant ActQrney General of the Civil Rights 
Division can and should speak about the problem of hate crime. 
Maintaining a master calendar of all events, meetings, 
conferences, symposiums, and other functions sponsored by the 
various civil rights, community, law enforcement and 
incergovernmental organizations with whom the Department 
interacts would greatly facilitate this effort. The Department 
could also take advantage of chese opportunities to address the 
problem of hace crime through writCen materials. The Office of 
Juscice Programs already maintains a calendar of state and loca.l 
activities that could serve as the basis for a more comprehens~ve 
listing. The Group recommends Che hate crime coordinator 
designate a component to compile and maintain the master hate 
crimes calendar. 

(6) Articles and Letters on Hate Crime 

Very effective resources available to the Department are the 
many newsletters and publications issued by law enforcement aI1d 
intergovernmental organizations, as well as our own publicat:i..ons. 
Articles by high-level Department officials on the problem of 
hate crime and the creation of the local working groups would 
help increase awarene.·ss and generate local support. The Group 
rec,6mmends that the department identify key publications and 
draft articles or announcements regarding the De.partment's Hate 
Crime Initiative for publication. The hate crime coordinator 
will oversee this e.ffort. 

(7) White House Conference on Hate Crime 

.~;. The president' 5 Conference, scheduled for November 11, 1997, t,,'.;: ::will provide a unique opportunity.,to emphasize ):he .si9ni~ic~n~r .. ' . 
.. ,:~~:>,< of this: issue. "A. number of. Dep!irtment officials wplparti.c:ipa~e . 
"': ." .' i,in.,~the conference, and the Attorney .General· is curreI1tly, '. 
'v '",".scheduled to speak at the mOrning' session .. As previously.',. .. " . 

discussed, the substance. of the conference .will center. around the 
Group's recommendations and proposals, embodied in this 
memorandum. 

(1.8 ) 
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VI. COORDINATION 

A. Obj ective 

t , 

The Working Group 'SCl.ught to ensure that all aspects of the 
Hate Crime Initiative would be properly coordinated and that the 
initiative would be "institu.tionalized" within the Department. 

B. Discussion a~ Recommendations 
\ 

Ongoing coordination is essential for the success of the 
Hate Crime Initiative for at least three reasons. First, an 
effective hate crime strategy requires a sustained commitment, 
rather than a. one-time push. Coordination will help to ensure 
that the Department's efforts continue long after the present 
Hate Crime Working Group disbands. Second, as noted above, one 
of the principles underloying the Hate Crime Initiative is that 
hate crime requires a comprehensive and coordinated approq.ch that 
draws on a wide variety10f resources. ' Coordination will help to 

,ensure that the initiative draws on all available sources of 
expertise that the efforts and initiatives of different elements 
of the effort are under'stood by, and mutually supportive of" the 
others. Third, dealing with hate crimes will require substantial 
contact and coordination with other federal agencies and with 
outside groups. Some forl)\ of internal coordination is necessary 
to facilitate contact with these outside entities and ensure a 
coordinated response. 

The Working Group recommends the creation of a permanent 
Hate Crimes Working Group under the direction of a senior hate 
crime coordinator located in ODAG. The creation of central point 
of contact will facilitate the exchange of information internally 
and externally. Locating this coordinator in the DAG's office 
will ensure that the issue remains a high priority initiative for 
the Department. In addition, the Working Group believes that the 
DAG's office is ideally situated to ensure the internal 
coordination that is necessary for sucCess. The Working Group 
should include representatives from all Departmental components 
involved in the current working group, as well as other 
interested federal agencies such as Education and HUn. We might 
also consider including represent,atives from state and local 
groups such as NAAG and NDAA. 

.',' , 
,-' ; 

. "',. 
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VII. IMPLEMENTATION 

TO BE ADDED 
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DRAFT , ' 

MEMO~DUM FOR ALL UNITED STATES ATTORNEYS 

FROM: THE ATTORNEY GENERAL 

SUBJECT: Implementation of 
National Anti-Hate Crime Initiative 

:r am deeply concerned about the problem of hate crime in the 
United States. It is a concern shared by the President and by 
Americans throughout the country. We as a nation have largely 
overcome a difficult chapter in our history, and we enjoy an 
unparalleled level of fre.edom from hatred and bigotry. But 
pockets of bias-related violence and intimidation remain and 
threaten the progress we "have made. Hate crime has no place in 
civilized society. 

The primary investi~ative and prosecutive activity against 
hate crime has been conducted over time by dedicated state and 
local law enforcement officials. In some communities, their 
ability to be effective in stemming hate crime has been 
compromised by inadequate data collection and reporting 
standards. Others lack the resources, and in some cases the 
jurisdiction, to conduct proactive investigations and develop 
cases against hace groups members who engage in organized 
criminal activity. As a result, increasingly communities have 
called upon the federal government to assist. 

Last year, :r asked the Civil Rights Division, the Federal 
Bureau of Investigation (FBI), and the Executive Office for 
United States Attorneys (EOUSA) to work together to develop a 
coordinated national strategy for combating hate crime more 
effectively. Earlier this year, that effort was expanded to 
include other components' from across the Department, including 
the Deputy Attorney General's Office, the Criminal Division, the 
United States Attorneys, the Office of Victims of Crime, the 
Office of Justice Programs (OJP) , the Bureau of Justice 
Statistics, the Community Relations service (CRS), the Violence 
Against Women Office, the Office of Intergovernmental Affairs, 
and others. The efforts of this group will complement the 
President's racial reconciliation outreach initiative and the 
White House hate crime conference scheduled for this fall. 

In my June meeting with the Attorney General's Advisory 
Committee, we described this hate crime' :i.'nitiative in a, ." 
prel imiriary . \.ray •. " The purpose." of . this . memorariduitf,;:H",.t:<:> . provl.de 
you with a more detailed discussion of, the. ihitiative:., ' 

! .... _". "." ... .:,< .. ~-,;~;;r .... ~·.\':-··:.··:,··~~,.~i::·;:·.·.'S.\>·,· . .'<~·Ai.~·.~, ,-",. ,~.-
The organizing principles, ofth~ DeI>artJneh~Ls: ,e~fo:rts h_~~e,. ," , 

been twofold: First, the recognition that 'addrt;'si3ing,.probl13l1\9,·9f .'. 
hat~ crime requires a coordinated effort, "~itp,",cooiierat.ion ~mohg' 
fed~ral, state and local law enforcement I as" well ascommunl.ty 

( 1.) 



,. 

09/15/9; MON 12: .32 FAX 

• 

• 

leaders; and second, although hate crime is a national problem 
that requires national attention, it requires an approach that 
draws on local people to craft solutions that ·are tailored to the 
particular problems of the local community. 

Reflecting this need for a coordinated local response, the 
centerpiece of the Department's initiative is the formation in 
each district of a working group consisting of federal. state, 

'and local law enforcement. as well as local community leaders, to 
develop a comprehensive approach to hate crime. These local 
groups will be the primary mechanism for evaluating and 
addressing the hate crime problem of the local community. 

The local groups will be asked to address the problem of 
hate crime with four goals in mind. First. to ensure effective 
law enforcement by drawing on the resources of federal, state. 
and local law enforcement. as well as community leaders. in a 
coordinated fashion. Second. to use community outreach to help 
ensure effective reporting. investigation. prosecution, and. 
ultimately. prevention of hate crime. Effective community 
outreach is also an integral part of ensuring a coordinated 
response to a particular hate crime incident. Third. to 
aggressively expand hate crime education and training. The 
training and education contemplated by the initiative will 
include a wide range of programs, including the training of 
federal, state. and local law enforcement in hate crime 
enforcement. classroom-based education programs targeted at young 
people, and others. And finally. to improve data collection. 
There is a consensus· that hate crimes are vastly underreported. 
Only by getting accurate statistics on hate crime can we 
understand the full scope of the problem and effectively deploy 
our resources to combat it. 

This is an ambitious agenda. But you should know that we 
are not asking you and your local working groups to accomplish 
this alone. Rather. the local working groups are one important 
component in a broader Department-wide initiative. I and other 
members of the Department will be speaking often ',about hate crime 
in the months ahead to help to focus attention orl the importance 
of addressing this problem. 

In addition. there are Department initiatives underway and 
resources available that will' complement the effort's of your 
working groups. For example, the FBI. ,the Civi\ Rights Divisi·on. 
and EOUSA have been. working on an initiative for, imprc)vj,ng 
crimina~ 'Civq right~,e~forcemen~ 'generapy .• ·-"I~,i~V:olv~s .;i;,' ',' , .,' '., 
coriductl.ngmore aggresSl.ve .. FBI fl.eld offl.ce outreach·, to. lO,<::al ]:aw 

. ' '", .' ~..' , .' "~"'. : ~.l " "'::. " '., ..... , •. r.'_ ... • " ,-:,"."'. 
,enforcement and communl.tygroups l.n, order to. l,ncrease··;detecj:.~on 

and reporting of civil rights crimes; improving t'he .. trai.riing;: .' 
experience and expertise of civil. rights agents·;.increa.sing, 
proactive measures; producing faster and better coordinated ..... 
prosecutive decisions. and sharpening data collection and trend 

.... 
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analysis. In order to support these efforts, the Department has 
specifically requested budget authority to increase significantly 
the number of FBI agents devoted to the investigation of civil 
rights complaints, including hate crime. 

Moreover, through the FBI, OJP, CRS, and others, the 
Department has now and is currently developing a wealth of 
educational and training materials, as well as grant 
9Pportunities, to aid in the fight against hate crime. 

In order to ensure that all of these activities are 
coordinated effectively, and to make sure that you are all aware 
of the available resources, I have designated [XXXXXX) in the 
Deputy Attorney General's Office to be the Department's hate 
crime coordinator. (XXXxXxl will be getting more details to you 
on these various resources. 

To kick off this initiative, the Department is planni.ng to 
host a Conference for the hate crime coordinators from each of 
the Districts. The Conference will focus on enforcement 
strategies, available Department resources, and other issues that 

;" will be important as the hate crime initiative is implemented. 
, 

The most immediate task, therefore, is for each of you to 
designate a senior Assistant United States Attorney to be a Hate 
Crime Coordinator to serve as a contact in your office. You may 
designate your Civil Rights Point of Contact, or any other ' 
appropriate, person, to fulfill this role. Please send in the 
name of this person to [XXXXXXl by [DATE]. 

The problems posed by hate crime are difficult, but:. not 
intractable. I am confident that, working together in a true 
partnership of federal, state and local law enforcement. we can 
~ake a substantial c~n~ribution toward reducing its de>rastating 
~rnpact on our communl.tl.es. I am grateful for your cooperation in 
this most critical endeavor. 

Attachment 
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PRESIDENT CLINTON ANNOUNCES NEW LAW ENFORCEMENT 
AND EDUCATIONAL INITIATIVES TO COMBAT HATE CRIMES 

November 10, 1997 

President Clinton today convened a White House Conference on Hate Crimes to call national 
attention to the problem of hate crimes, highlight effective law enforcement and educational 
strategies, and announce new federal initiatives to prevent and punish hate crimes. The 
initiatives focus on: expanding federal hate crimes legislation; ensuring effective and coordinated 
enforcement of hate crimes laws; promoting improved collection of data on hate crimes; and 
educating the public -- especially youth -- about the harm caused by hate crimes. 

Expanding Federal Hate Crimes Law 

The President announced his support for new federal legislation, which will soon be introduced 
by Senators Kennedy and Specter, to expand the principal federal hate crimes statute. The current 
statute prohibits any use of force that is based on a person's race, color, religion, or national 
origin and that is intended to interfere with certain specified federillly protected activities. The 
proposed legislation would make illegal any act offorce based on these prohibited characteristics 
and leading to bodily injury, even if the act did not interfere with federally protected activities. 
Further, the proposed legislation would prohibit any hate crime causing bodily injury that is 
based on sexual orientation, gender, or disability, as long as there is a connection with interstate 
commerce. 

Ensuring Effective and Coordinated Enforcement of Hate Crimes Law 

Creating a Network of Local Hate Crime Working Groups. The President announced that 
each u.s. Attorney in the United States will establish a local hate crimes working group in his or 
her district. These working groups -- essentially federal-state-Iocal partnerships -- will include 
representation from the u.s. Attorney's office, the FBI, state and local law enforcement and 
prosecutors' offices, educators, and community groups. The groups will ensure close 
coordination on hate crimes investigations and prosecutions among responsible law enforcement 
agencies; promote training of police, investigators, and prosecutors in identifying and dealing 
with hate crimes; encourage victims to report hate crimes; and educate the public about the harm 
they cause. A National Hate Crimes Working Group, located at the Department of Justice in 
Washington, D.C., will coordinate the work of all working groups across the country and 
distribute, on an ongoing basis, information on promising practices. 

Additional FBI Agents and Federal Prosecutors for Hate Crimes Enforcement. The 
President announced that the Justice Department will add upwards of 50 FBI agents and federal 
prosecutors to enforcing hate crimes laws. This addition will more than double the number of 
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federal agents and prosecutors currently assigned to this work. 

Hate Crimes Training for Law Enforcement. The President announced the development of a 
model training curriculum on hate crimes for investigators and other law enforcement officials. 
In addition to using these materials to train federal law enforcement agents and prosecutors, the 
Justice Department will make these materials available to local and state law enforcement 
training centers. 

Make 'em Pay Initiative. The President announced an initiative to assist victims of housing­
related hate crimes to seek monetary remedies from the perpetrators. The Department of 
Housing and Urban Development will act to increase the size of penalties payable by perpetrators 
of housing-related hate crimes, and HUD and the Department of Justice will assist the victims of 
such crimes to bring actions to collect these penalties. 

Improving Data on Hate Crimes 

The President announced plans to add questions about hate crimes to the National Crime 
Victimization Survey, an annual survey conducted by the Department of Justice's Bureau of 
Justice Statistics to measure levels of crime through a national sampling of victims of crime. 
This measure will bring hate crimes into line with other crimes for purposes of data collection. 
Expanded questioning regarding hate crimes will also be a part of a pilot project to take place 
next spring to improve the NCVS. 

Educating Our Children About Hate Crimes 

The President announced that the Departments of Justice and Education will distribute to every 
school district in the country a manual for educators that encourages schools to confront hate­
motivated behavior among students; promotes development of comprehensive responses to 
prejUdice and violence; and makes educators aware of resources that can be used for this purpose. 
The President also announced the creation of a new Department of Justice website, "Hateful Acts 
Hurt Kids," addressing prejudice, discrimination, and related issues in an interactive, graphic 
format designed for children in kindergarten through fifth grade, as well as their parents and 
teachers. 
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WHITE HOUSE CONFERENCE ON HATE CRIMES 
QUESTIONS AND ANSWERS 

NOVEMBER 10, 1997 

Q: What is a hate crime? 

A: As a general matter, a hate crime is a crime committed against a person or property that 
is motivated by bias against the victim's race, color, religion, gender, national origin, 
sexual orientation, disability, or familial status. However, it is important to understand 
that hate crimes are defined by various federal and state criminal statutes, and these 
statutory definitions differ in their particulars from jurisdiction to jurisdiction. The 
principal federal hate crimes statute, for example, is currently limited to crimes 
committed because of the victim's race, color, religion or national origin; it does not 
include crimes committed because of the victim's gender, sexual orientation, or 
disability. 

Q: What policies did the President announce at the Hate Crimes Conference? 

A: The President announced several initiatives to ensure effective law enforcement, 
including the creation of working groups in every U.S. Attorney's district in the country 
to improve coordination among local, state, and federal prosecutors; the addition of new 
FBI agents and prosecutors to work on enforcement of hate crimes laws; the development 
of model curriculum for training law enforcement officers to deal with hate crimes; and 
the establishment of a new program at the Department of Housing and Urban 
Development to ensure that perpetrators of housing-related hate crimes pay money 
damages to their victims. The President also announced support for expanding the 
principal federal hate crimes statute to prohibit hate crimes based on gender, sexual 
orientation, and disability. 

Q: What specific changes to current federal law is the President supporting? 

A: The President announced his support for new federal legislation, which will soon be 
introduced by Senators Kennedy and Specter, to expand the principal federal hate crimes 
statute. The current statute prohibits any use of force that is based on a person's race, 
color, religion, or national origin and that is intended to interfere with certain specified 
federally protected activities. The proposed legislation would make illegal any act of 
force based on these prohibited characteristics and leading to bodily injury, even if the act 
did not interfere with federally protected activities. Further, the proposed legislation 
would prohibit any hate crime causing bodily injury that is based on sexual orientation, 
gender, or disability, as long as there is a connection with interstate commerce. 

Q: How many hate crimes are there each year? Are hate crimes increasing? 
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A: In 1991, there were 4,558 reported incidents of hate crimes; in 1995, there were 7,947 
reported incidents of hate crimes; and in 1996, there were 8,759 reported incidents. But 
these statistics almost certainly under-report hate crimes to a significant extent, and the 
rise in the number of reported incidents may be due to improvements in reporting, rather 
than to increases in crime. There are two reasons for thinking that current statistics 
under-report hate crime. First and most important, submission of hate crimes data to the 
FBI is voluntary, and many law enforcement agencies do not submit data at all or submit 
incomplete data. In addition, many victims of hate crimes fail to report the incidents 
because of fear, humiliation, or language difficulties. For example, 60% of the victims of 
anti-gay incidents who reported their incidents to private tracking groups did not report 
the incidents to the police, in many cases because of a fear of mistreatment or unwanted 
exposure. 

Q: Is the Hate Crimes Conference part of the Race Initiative? 

A: The Hate Crimes Conference addresses many of the ideas that the President will consider 
as part of the Race Initiative -- in particular, the enormous harms caused by intolerance 
and prejudice. The Hate Crimes Conference, however, addresses not only racial 
differences, but also differences in religious beliefs, sexual orientation, gender, and 
disability. Members of the President's Initiative on Race are actively participating in the 
Hate Crimes Conference as well as at some of the 50 or so satellite sites across the 
country. 

Q: What is the Administration doing about hate on the Internet? 

A: It is important to distinguish between hate crime and hate speech. Speech on the Internet 
is protected by the Constitution. The Clinton Administration is not regulating the 
Internet. However, there are many organizations such as the Anti-Defamation League 
that are working in cooperation with software companies such as America Online to 
develop programs for use by parents to be able to protect their children by filtering out 
hate sites. 

Q: Didn't the Clinton Administration overreact to the church arson problem? 

A: No. President Clinton established the National Church Arson Task Force (NCAFT) in 
June 1996 to oversee the investigation and prosecution of arsons at houses of worship 
around the country because federal authorities noticed an increase in the number of arsons 
reported toward the end of 1995, especially at African American churches in the South. 
Since January 1995, there have been 240 arrests and over 100 convictions, though not all 
the incidents were racially motivated. The Clinton Administration identified a serious 
crime problem and responded swiftly to it, ensuring close coordination among law 
enforcement agencies and effective prosecutions. 
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Q: Why isn't the President increasing penalties for hate crimes? 

A: The Clinton Administration has already increased penalties for hate crimes in the 
Sentencing Enhancement Act. passed as part of the 1994 crime bill, vvhich authorizes the 
imposition of enhanced sentences for federal crimes found to have been motivated by 
race, color, religion, national origin, sexual orientation, gender, or disability. The Act 
became effective in November 1995. 

Proposed Legislation 

Q: Why is this legislation needed? 

A: The legislation is needed for two compelling reasons. First, the problem of hate crimes 
based on sexual orientation, disability, and gender are serious, and are currently not 
covered under federal law. Second, the Department of Justice has been hindered in its 
efforts to prosecute racial hate crimes because of the need to show that the victim was 
engaged in a federally protected activity such as enrolling in or attending any public 
school or college. This amendment will ensure that all Americans are protected under 
federal law from any hate crimes causing serious bodily injury. 

Q: Why is federal hate crimes legislation necessary at all? Shouldn't this really be a 
matter for local prosecutors? 

A: The federal government has an important supporting role to play in prosecuting hate 
crimes. As a matter of longstanding practice, federal officials defer to state prosecutors to 
make the initial determination whether to bring a hate crimes case. But the problem of 
hate crimes is serious enough to warrant providing the federal government with authority 
to act if local prosecutors fail to respond adequately. And the proposed legislation will 
ensure that the federal government has this necessary authority. 

Q: Won't this expansion of the new federal hate crimes statute require extra resources? 

A: Any new criminal law requires new resources to enforce it, and this one is no exception. 
The Administration will work to ensure that its new responsibilities are carried out as 
efficiently as possible. 

Q: Doesn't providing protections based on sexual orientation legitimize the gay 
lifestyle? 

A: No. Whatever their views about homosexuality or about providing antidiscrimination 
protections to gays and lesbians, all people of good will should agree that people should 
not be subject to physical attack based on their sexual orientation. People in this country 
have a fundamental right to be safe and to live without fear of violence. This statute 
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ensures that people will receive this protection. 

Q: Won't the addition of gender to the federal hate crimes legislation federalize all 
rapes? 

A: No. The bill does not make every rape a federal crime. In addition to the violent act, 
there must be evidence of bias toward the victim because of the victim's gender and a 
showing that the offense implicates interstate commerce. Prosecutors may be able to 
prove these elements in some rapes: for example, in the case of a serial rapist who travels 
from state to state, and whose conduct, including language used and mutilation, suggests 
a gender bias. But most rape cases will not be covered under the proposed federal hate 
crimes statute. The Department of Justice will develop internal guidance on this issue to 
ensure that federal prosecutors do not use the statute inappropriately. 
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November 6, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: BRUCE REED 
MARlA ECHA VESTE 

SUBJECT: WHITE HOUSE CONFERENCE ON HATE CRIMES 

On November 10, you will host the White House Conference on Hate Crimes at George 
Washington University. This memorandum outlines the structure of the conference, as well as 
the policy initiatives that we recommend you announce there. 

Purpose and Structure ofthe Conference 

The White House Conference on Hate Crimes is designed to call national attention to 
the problem of hate crimes and to highlight effective law enforcement and educational strategies 
to address this problem. 

Breakfast in the East Room. The Conference will begin with a breakfast in the East 
Room for the approximately 350 participants. The Attorney General will introduce you, and you 
will make brief welcoming remarks. 

Morning Session. The morning session will begin with welcoming remarks by Stephen 
Trachtenberg, President of George Washington University. The Vice-President will then speak 
briefly. The following people will introduce you and the Vice President: 

• Chuenee Sampson, student, Duke University, North Carolina. As an African-American 
high school student in Crown Heights, NY, Ms. Sampson became a peer trainer with the 
Anti-Defamation League ("ADL"). She helped start the Students Against Violence 
Everywhere ("SAVE") while in high school. Ms. Sampson continues to work with 
children in low-income areas. 

• William Johnson, retired police officer, Boston Police Department. Mr. Johnson has 
worked extensively in the hate crimes unit in Boston, and recently won an award for his 
involvement. 

During your remarks, you will announce several new law enforcement and prevention 
initiatives, including a proposal to expand the principal federal hate crimes statute. These 
initiatives are detailed later in this memorandum. 
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Following your remarks, you will moderate a panel discussion with the Attorney General, 
the Secretary of Education, and seven other participants. Each of the seven participants listed 
below will give brief opening remarks: 

• Peter Berendt, Principal, Mamaroneck Avenue Elementary School, Mamaroneck, New 
York. Following a series of hate crimes in the community, Mr. Berendt convened the E 
Pluribus Committee to address the diversity issues facing the school community. His 
school currently is engaged in a comprehensive diversity awareness program. 

• Tammie Schnitzer, Billings, Montana. Ms. Schnitzer is a Jewish women who was the 
victim of an anti-Semitic hate crime in Billings, Montana. In response, Ms. Schnitzer 
successfully encouraged Jews and non-Jews alike to display menorahs in the windows of 
their homes. Ms. Schnitzer's efforts were the subject of a television movie, Not in This 
Town. 

• Hon. Sheila Kuehl, President Pro Tempore, California State Assembly. Ms. Kuehl is the 
first openly gay or lesbian member of the California State Assembly and the author of 
legislation to prohibit discrimination against gay and lesbian students in California public 
schools. Ms. Kuehl also has been an outspoken advocate condemning violence against 
women. 

• RayrrlOnd Delos Reyes, sophomore, Franklin High School, Seattle, Washington. Mr. 
Reyes has worked with the ADL's Children of the Dreams program and is a member of a 
peer mediation training program at his high school. 

• Samuel Billy Kyles, Pastor, Monumental Baptist Church, Memphis, Tennessee. Mr. 
Kyles is an outspoken advocate of civil rights and plays an important role in the religious 
community's efforts to erase hate crimes. Mr. Kyles is a member of Ecumenical 
Minister's Task Force. He also was a close friend of Dr. Martin Luther King and was 
with Dr. King during the last hours of his life. 

• Arturo Venegas. Jr" Chief of Police, Sacramento Police Department. Mr. Venegas 
helped to develop the Sacramento Police Department's model program to deal with hate 
crimes in the community. 

• Grant Woods, Arizona Attorney General. Mr. Woods was a strong advocate for one of 
the first and strongest hate crime bills in the country and was the most visible Republican 
proponent of the Martin Luther King Holiday. 

Afternoon Session. The afternoon session will consist of seven breakout sessions of 
approximately fifty participants each. Each of these sessions will address a different aspect of 
the hate crimes issue and will be moderated by a Cabinet Secretary or senior government official. 
The topics and moderators of the breakout sessions are: 
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I. Hate Crimes in Schools (K-12): Prevention and Response (Secretary Riley); 
2. Hate Crimes on Campus: Prevention and Response (Franklin Raines); 
3. Law Enforcement Response to Hate Crimes (Attorney General Reno); 
4. Understanding the Problem: Improving Hate Crime Statistics (Deputy Attorney 

General Holder); 
5. Hate Crimes in Public and Private Housing (Secretary Cuomo); 
6. Community Responses to Hate Crimes (Secretary Glickman); and 
7. Counteracting Organized Hate (Secretary Slater). 

Following the breakout sessions, the Attorney General will host a panel, consisting of the 
six other moderators of the breakout groups. This panel discussion will highlight the issues and 
ideas that surfaced during the breakout sessions. Following the panel discussion, the Attorney 
General will make concluding remarks. 

Satellite Sites. People at approximately 45 satellite sites across the country will view 
your remarks and the morning panel discussion. The satellite hosts have planned customized 
programs for the afternoon to complement the morning program. Some members of your Race 
Advisory Board are participating in the programs occurring at the satellite sites. 

Policy Announcements to be Made at the Conference 

We recommend that you make the following policy announcements, which focus on the 
expansion of the federal hate crimes legislation, the improvement of law enforcement 
mechanisms to fight hate crimes, and the dissemination of educational materials on this issue. 

Legislation. You can announce the Administration's support for legislation to expand the 
principal federal hate crimes statute. The law currently prohibits hate crimes only on the basis of 
race, color, religion, or national origin. Your proposed amendment would extend the law to 
prohibit hate crimes based on gender, sexual orientation, and disability. (To satis/)' 
constitutional concerns, the law would require proof of interstate commerce in this new class of 
cases.). Senator Kennedy and Senator Spector are expected to introduce this legislation shortly 
after the Conference. 

There is some concern that extension of the statute to gender-motivated hate crimes-­
which might lead to the inclusion of all rapes and sexual assaults--would greatly expand the 
nwnber of cases requiring investigation by federal agents. In order to address this concern, the 
Administration supports several limiting principles that would reduce the number of cases 
actually investigated and prosecuted by the federal government. Guidance to federal 
investigators and prosecutors, for example, might suggest investigation and prosecution of 
gender-motivated hate crimes only in cases that appear to involve the most egregious evidence of 
gender-based bias. In addition to rebutting charges that the proposed amendment would lead to 
the federalization of much "ordinary" crime, such guidance also would greatly reduce the cost 
associated with federal enforcement. (Given the low probability that this amendment will pass 
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this year -- as well as a fair degree of confidence that, if necessary, DOJ can enforce it with 
existing resources -- DOJ is not requesting any funds in 1999 to implement this legislation.) 

Enforcement. We also recommend that you announce a package of law enforcement 
proposals, including: 

• Creation ofa Network of Local Hate Crime Working Groups. Under this proposal, each 
U.S. Attorney would either establish a local hate crime working group in his or her 
district, or if such a body already exists, actively participate in the group. These working 
groups--essentially federal-state-Iocal partnerships-- would include representation from 
the U.S. Attorney's office, the FBI, state and local law enforcement, state and local 
prosecutors' offices, and advocacy groups. In addition to addressing law enforcement 
strategies, the groups would seek to educate the public about hate crimes. A National 
Hate Crimes Working Group, located at the Main Justice, would coordinate the work of 
all the working groups across the country. As part of this coordinating function, the 
National Hate Crimes Working Group would distribute, on an ongoing basis, information 
on promising practices. 

• Additional FBI Agents for Hate Crimes Enforcement. This proposal involves assigning 
over 40 FBI agents and prosecutors to the task of hate crimes enforcement. OMB and 
Justice are currently discussing whether Justice needs additional monetary resources to 
effect this policy. (The cost of the agents and prosecutors is approximately $4 million; 
DOJ has asked for about $13 million in FY99 for hate crimes/civil rights activities.) We 
plan to try to avoid this budgetary issue by simply saying that the amount of additional 
resources required, if any, will be settled in the nonnal budget process. 

• Hate Crimes Training for Law Enforcement. DOJ has developed a model law 
enforcement training curriculum on hate crimes that can be incorporated into programs at 
local and state law enforcement training centers. This curriculum includes three course 
segments -- one for law enforcement officers, one for investigators, and one for others in 
the law enforcement field. You can direct DOJ to make this curriculum available for use 
across the country in 30 days. 

• Make 'em Pay Initiative. HUD has developed an initiative to assist victims of hate 
crimes and discrimination in housing to seek monetary damages from the perpetrators. 
HUD has created a unit that will bring civil suits on behalf of residents of public and 
private housing who have suffered hate crimes and other discrimination. This initiative 
will require no new money. 

• Improved Reporting of Hate Crimes Statistics. The National Crime Victimization Survey 
is an annual survey conducted by the Department of Justice's Bureau of Justice Statistics 
to measure levels of crime through a national sampling of victims of crime. At present, it 

4 
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does not include questions about hate crimes. Beginning in 1998, the Department of 
Justice will include questions related to hate crime in NCVS. The survey will inquire 
whether the victim believes the incident was bias-motivated and why. (The Government 
currently does attempt to gather hate crimes statistics, but by a notably less effective 
mechanism.) Expanded questioning regarding hate crimes will also be a part of a pilot 
project to take place next spring to improve the NCVS. 

Education. You can also announce two new educational initiatives. First, the 
Departments of Justice and Education have proposed a manual for educators on preventing youth 
hate crime that encourages schools to confront hate-motivated behavior among students; 
promotes development of comprehensive, progranunatic responses to prejudice and violence; 
and makes educators aware of resources that can be used for this purpose. The Departments 
intend to send this resource guide to every school in the country. Second, the Department of 
Justice has created a new website, "Hateful Acts Hurt Kids," addressing prejudice, 
discrimination, and related issues in an interactive, graphic format designed for children in 
kindergarten through fifth grade, as well as their parents and teachers. This site will be available 
for viewing at the Conference, 

5 



HATE CRIME: AN OVERVIEW 

Definition 

Hate crimes are variously defined in federal and state laws as acts (or threats) of force 
directed against people or property because of a particular characteristic of the victim, such 
as the victims' race, ethnicity, religion, gender, disability, or sexual orientation. Hate crimes 
are also acts of violence against the group of people who share the characteristic, and they 
often have devastating and lasting psychological and emotional effects. Hate crimes can 
exacerbate tensions between different groups in the community and with law enforcement. 

Level of Hate Crime 

Data on the level of hate crimes by public and private sources are incomplete, but 
reflect asenous national problem that may be gettin worse. Fewer than half 0 es 
reqwre ta co ection, an even where collection is mandatory, complete reporting is rare. 
Data are underreported because the most likel tar ets of hate crime are often the least . 
like y 0 repo mCI ents to the police because of fear of an insensitive or hostile response. 
Some jurisdictions may also be reticent to compile hate crime data because acknowledging 
such activity may exacerbate racial tensions in the community and embarrass the 
co~ty. 

• FBI Hate Crimes Statistics: The FBI began reporting hate crime statistics in 1991, 
based on race, ethnicity, religion, and sexual orientation, pursuant to the Hate Crimes 
Statistics Act of 1990 (disability was added to the categories in 1994). Data are 
collect 01 taril by local 'urisdictions and re orted to the FBI. In 1991, the FBI 
repo 4,7 nmes, collected from 2,771 agencies. The latest FBI report reflects 
an increase in~: . . 

• (7:947)ncidents, reported by 9,584 agencies across the country. 
• 4,831 based on race 

• 2,988 against African-Americans 
• 1,226 against Whites 
• 355 against AsianlPacific Islanders 

• 814 based ethnicity or national origin 
• 516 against Hispanics 

• 1,277 based on religion 
.1,058 against Jews 

• 1,019 based on sexual orientation 

• Church Burnings: The National Church Arson Task Force reported over 500 
arsons, bombings and attem ted bombin s at houses of worshi since Jan 1995. 
Some 0 0 these involved churches attended by African-Americans. 

• Private Statistics: Several private organizations also track hate criITIes. The 
irIformation from these groups varies from the FBI data because many incidents are 
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not reported to the police, and several of the organizations report verbal harassment 
as hate crime incidents even though they are not considered crimes in most states. 
Outlined below are highlights of some of the more recent surveys by private 
organizations. 

• Cross Burnings: Klanwatch documented 51 cases of cross-bunilngs in the 
United States in 1996, up from 29 in 1995. The targets of the incidents 
included black families, interracial couples, and gays. 

• Anti-Semitic Incidents: The Anti Defamation League reported 1,722 
incidents in 1996, a decline for the second straight year. The data showed a 
rise in vandalism and a decline in acts of harassment. 

• Sexual Orientation: The National Coalition of Anti-Violence Programs cited 
2,529 incidents of hate crime based on sexual orientation in 1996, up 134 
incidents from 1995. 

• Asian Americans: The National Asian Pacific American Legal Consortium 
reported 534 incidents against Asian Pacific Americans in 1996, an increase 
of 17% from 1995. 

Offenders 

According to a 1993 Northeastern University study, almost 58 percent of offenders 
committed their crimes for the "thrill." Offenders were predominantly white teenage males; 
91 % did not. know the person they were attacldrig; and a majority of these attacks were 
spontaneous, and not the result of a planned incident. A second category, "reactive" hate 
crimes, accounted for 41 % of incidents. Offenders perceive themselves as protecting their 
neighborhood, their workplace, or their college campus from outsiders. Most such 
offenders were white males, often acting alone, who did not know their victims. The third 
category are committed by offenders who perceive themselves to be on a mission, and who 
are likely to join a hate group and commit violent acts. 

Characteristics of Hate Crimes 

A review of hate crimes data reveals certain characteristics: 

• Hate crimes involve a higher level of assaults against persons than crimes 
generally. 45-55% of bias crimes are personal assaults, whereas only ten 
percent of overall cnmes are assaults. 

• Hate crimes are more violent than crimes generally. Assaults causing 
pliyslcal Injury occur in 74% of bias crimes, versus 29% of non-bias crimes. 
Hospitalization is required in 30% of bias crimes versus only 7% of non-bias 

(2) 
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crimes. 

• Attacks are often preceded by a series of confrontations and incidents that 
escalate in severity. 

• Hate crimes are more likely than other criminal activity to be committed by 
groups of perpetrators. 

• Most crimes against persons are committed by someone the victim knows; 
hate crimes, however, are more likely to be committed by strangers. 

• The majority of hate crimes are committed by young males against persons of 
other races. It is estim.ated that about one-half of all hate crimes are 
committed by persons younger than 20. 

• Only a small minority of offenders are members of a hate group, but the 
involvement of hate groups is still significant. Members of such groups have 
been involved in some of the most violent crimes. Moreover, the 
encouragement of violence against minority groups can provide the 
jnstification for hate crimes. 

Hate Crime Statutes in the States 

-eight states and the District of Columbia have enacted laws that address bias­
motivated violence an rntllru non. These laws generally fall into three categories: 
prohibiting specified intimidating' actions; prohibiting behavior motivated by certain types of 
bias; and enhancing penalties for criminal acts motivated by certain types of bias. Twenty 
one states criminalize interference vvith religious worship. . 

Federal Investigations and Prosecutions 

There are several Federal statutes providing jurisdiction to prosecute hate crimes. 
The federBI cnmiJllil CIVil ngtits Statutes prOVIde for prosecution of conspiracies to interfere 
with federally protected rights (18 U.S.C. 241), the use of force or threat of force to injure] 
or intimidate someone in the enjoyment of specific rights (such as voting. employment, 
education, use of public facilities)(18 U.S.C. 245), and criminal housing interference (42 
U.S.C. 3631). In addition, the Church Arson Protection Act of 1996 amended the criminal 
civil rights statutes to facilitate prosecutions of racially motivated arsons and other acts of 
desecration against houses of worship (18 U.S.C. 247). Federal prosecutors can also seek 
enhanced penalties against persons who commit federal criminal offenses motivated by bias. 

(3) 
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PRESIDENT CLINTON: 
GETTING TOUGH ON HATE CRIMES 

President to Announce Significant New Law Enforcement and Prevention Initiatives 

"Hate crimes ... leave deep scars not only on the victims, but on our larger community. They 
weaken the sense that we are one people with common values and a common foture. They tear 
us apart when we should be moving closer together. They are acts 0/ violence against America 
Ifse .... . lf " 

"As part 0/ our preparation/or the new century, it is time/or us to mount an all-out assault 
on hate crimes, to punish them swiftly and severely, and to do more to prevent them from 
happening in thejirst place. We must begin with a deeper understanding o/the problem itself" 

President Clinton, Radio Address to the Nation, June 7, 1997 

THE WHITE HOUSE CONFERENCE ON HATE CRIMES 

November 10, 1997 

On November 10, 1997, the President will convene the first-ever White House 
Conference on Hate Crimes, a day-long event to be held at The George Washington University. 
At the Conference, the President will announce significant law enforcement and prevention 
initiatives to get tough on hate crimes. The Conference will examine the positive actions that 
communities are taking and outline the steps we all can take to prevent hate crimes. 

A hate crime is the embodiment of intolerance -- an act of violence against a person or 
property based on the victim's race, color, gender, national origin, religion, sexual orientation or 
disability. Every year, thousands of Americans are victims of hate crimes -- and it is.suspected 
that many more go unreported. Teenagers and young adults account for a significant proportion 
of the country's hate crimes -- both as perpetrators and victims. Every time one of these crimes is 
committed it creates tension and fear, and tears at the fabric of community life. 

The Conference is an important element of the President's Initiative on Race and of his 
vision for One America. Members of the President's Advisory Board on Race will participate in 
the Conference at satellite locations. 
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CONFERENCE PARTICIPANTS 

The President, Vice President, Attorney General and Secretary of Education will be 
joined by other members of the Cabinet, Members of Congress, selected state and local officials, 
and approximately 350 leaders from the law enforcement, civil rights, anti-violence, youth, 
education, and religious communities. 

Hate crimes survivors will also attend. Participants will include representatives from all 
50 states. Thousands more will participate at over 50 satellite-linked events across the country. 

CONFERENCE SCHEDULE AND LOCATION 

The President will host a breakfast for Conference participants at the White House and 
will make an opening address at the Conference. After his remarks, the President will chair a 
panel discussion in which the Attorney General, the Secretary of Education, and several other 
distinguished Americans will join. 

In the afternoon, members of the Cabinet and other senior Administration officials will 
chair a number of concurrent working sessions to examine various aspects of the hate crimes 
issue. Afterward, the Attorney General will chair a closing panel to discuss ideas and themes 
from the working sessions. Participants will attend a closing reception at the United States 
Holocaust Museum. 

The Conference will be held at the Cloyd Heck Marvin Center at the George Washington 
University, 800 21st Street, NW, Washington, DC, and is by invitation only. The President's 
remarks will begin at approximately II :30 a.m. The closing panel and remarks by the Attorney 
General will commence at approximately 4: 15 p.m. The event is open press, except for the 
working sessions beginning at 2:30 p.m., vvhich are closed press. Press inquires should be 
directed to (202) 456-7150. 

FOR MORE INFORMATION 

Contact the White House Conference on Hate Crimes at (202) 456-6350. 



HATE CRIME LAWS 

NOTE: Overall, fo~here w~ported incidents of hate crimes. There were 11, 039 reported victims of hate 
crimes. This is 10.2% increase from 1995. In 1996, race made up 63% of bias motivated crimes, sexual orientation made up 
12 %, ethnicity made up 11 % and religion made tlp 14%. 

APPENDIXE 

COMPARISON OF FBI HATE CRIME STATISTICS 1991-1996 

1991 1992 1993 1994 1995 1996 

Participating 2,771 6,181 6,551 7,356 9,584 11,355 

Agencies 

Total Hate Crime 4,558 6,623 7,587 5,932 7,947 r --8,759 """\ 
-' Incidents Reported 

Number of States, 32 42 47 44 46 49 
including DC 

Percentage of U.S. N/A 51 58 58 75 84 
Population Agencies 
Represent 

OFFENDERS' REPORTED MOTIVATIONS IN PERCENTAGES OF OFFENSES 

1991 1992 1993 1994 1995 1996 

Racial Bias 62.3 60.7 62.4 59.8 60.7 ( "63.13 ~ 
Anti-Black 35.5 34.7 37.1 36.6 37.6 



1991 1992 1993 1994 1995 1996 

Anti-White 18.7 20.3 19.4 17 15.4 

Religious Bias 19.3 17.5 17.1 17.9 16.1 I '13.9 ~ 
Anti-Semitic 16.7 15.4 15.1 15.1 13.3 

Anti-Semitic as 86.4 87.5 88.1 86.2 82.9 
Percentage of 
Religious Bias 

Ethnicity 9.5 10.1 9.2 10.8 10.2 / 11.0""\ 

Sexual Orientation 8.9 11.6 11.3 11.5 12.8 I 11.8 7 
'-- ./ 

RACE OF SUSPECTED OFFENDERS AS PERCENTAGE OF TOTAL KNOWN OFFENDERS 

1991 1992 1993 1994 1995 

White 36.8 50.6 51 57 r:::: 59.2 ) 

Black 16.9 40.6 33.6 29.7 26.7 

Race Not Reported or 43.3 3.9 8.1 7.1 7.3 

Unknown 



INCIDENTS, OFFENSES, VICTIMS AND OFFENDERS BASED UPON RACIAL BIAS. 

1996 INCIDENTS VICTIMS OFFENDERS 

Anti-White 1,106 1,445 1,783 

Anti-Black 3,674 4,600 3,701 

Anti-American 51 71 56 
Indian! Alaskan 
Native 

Anti-AsianlPacific 355 544 374 
Islander 

Anti-Multi 210 334 208 
Racial Group 

Total 5,396 6,994 6,122 

INCIDENTS, OFFENSES, VICTIMS AND OFFENDERS BASED UPON RELIGIOUS BIAS. 

1996 INCIDENTS VICTIMS OFFENDERS 

Anti-.Jewish 1109 1209 371 

Anti-Catholic 35 38 17 

Anti-Protestant 75 81 44 

Anti-Islamic 27 33 16 

Anti-Other Religious Group 129 145 64 
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1996 INCIDENTS VICTIMS OFFENDERS 

Anti-Multi 24 27 11 
Cultural Religious Group 

Anti-AtheisU Agnostic 2 2 0 

Total 1401 1535 523 

INCIDENTS, OFFENSES, VICTIMS AND OFFENDERS BASED UPON ETHNICINATIONAL ORIGIN BIAS. 

1996 INCIDENTS VICTIMS OFFENDERS 

Anti-Hispanic 564 728 734 

Anti-Other 376 479 361 
EthnicitylNationalOrigin 

Total 940 1,207 1,095 

INCIDENTS, OFFENSES, VICTIMS AND OFFENDERS BASED UPON SEXUAL ORIENTATION. 

1996 INCIDENTS VICTIMS OFFENDERS 

Anti-Male Homosexual 757 940 925 

Anti-Female Homosexual 150 192 150 

Anti-Homosexual 84 99 93 

Anti-Heterosexual 15 38 4 

Anti-Bisexual 10 12 8 
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1996 INCIDENTS VICTIMS OFFENDERS 

Total 1,016 1,281 1,180 



THE WHITE HOUSE CONFERENCE ON HATE CRIMES 
MONDAY, NOVEMBER 10, 1997 

9:00 - 10:00 a.m. 

11 :30 - 12:00 

12:00 - 1:30 

1:30 - 2: 15 

2:30 - 4:00 

Breakfast -- The White House 
Remarks by the Attorney General and the President 

Welcoming Remarks -- Stephen J.Trachtenberg 
President of The George Washington University 

Remarks by William Johnston, Boston Police Department (Ret.) 

Remarks by the Vice President 

Remarks by Chuenee Sampson, Duke University 

Remarks by the President 

Panel Discussion 
The President 
The Attorney General 
The Secretary of Education 
Peter Berendt, Principal, Mamaroneck Avenue Elementary School, NY 
Honorable Sheila Kuehl, California State Assembly 
Reverend Samuel Billy Kyles, Memphis, Tennessee 
Raymond Delos Reyes, Franklin High School, Seattle, W A 
Tammie Schnitzer, Billings, MT 
Chief Arturo Venegas, Jr., Sacramento Police Department, CA 
Honorable Grant Woods, Attorney General, State of Arizona 

Lunch and Information Resource Fair* 
Colonial Commons Ballroom 
Lunch is underwritten by a gift to the George Washington 

University by USA Network 

Discussion Groups -- Fourth Floor 
I. Hate Crimes in Schools (K-12): Prevention and Response (Secretary Riley); 
2. Hate Crimes on Campus: Prevention and Response (Director Raines); 
3. Law Enforcement Response to Hate Crimes (Attorney General Reno): 
4. Understanding the Problem: Improving Hate Crime Statistics (Deputy 

Attorney General Holder) 
5. Hate Crimes in Public and Private Housing (Secretary Cuomo); 
6. Community Responses to Hate Crimes (Secretary Glickman); and 
7. Counteracting Organized Hate (Secretary Slater). 



4: 15 - 5: 15 Closing Panel 
The Attorney General 
The Secretary of Agriculture 
The Secretary of Housing and Urban Development 
The Secretary of Transportation 
The Secretary of Education 
The Director, Office of Management and Budget 
The Deputy Attorney General 

6:00 - 7:30 Reception 
Sponsored by The White House 
and The United States Holocaust Memorial Museum 
Host Committee for Reception: 
American Jewish Committee, Anti-Defamation League, 
Arab American Institute, Asian Pacific American Legal Consortium, 
Consortium of Citizens with Disabilities, Fund for a Feminist Majority, 
Human Rights Campaign, Justice for All, 
National Association for the Advancement of Colored People, 
The National Conference, National Congress of American Indians, 
National Council of La Raza, National Gay and Lesbian Task Force, 
National Italian American Foundation, National Urban League, 
NOW Legal Defense and Education Fund 

*Note: The materials distributed by conference participants do not necessarily reflect the 
opinions, findings or recommendations, nor do they necessarily represent 
the official position or policies, of the U. S. Government. 
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NOW Legal Defense and Education Fund 

*Note: The materials distributed by conference participants do not necessarily reflect the 
opinions, findings or recommendations, nor do they necessarily represent 
the official position or policies, of the U.S. Government. 



WHITE HOUSE CONFERENCE ON HATE CRIMES 
Monday, November 10, 1997 

Briefing for the Staff of the President's Initiative on Race 

AGENDA 
Tuesday, October 219 '997 

I. Outline of program and events 

II. Contemplated policy announcements 

III. Worksbops 

IV. Selection of participants and outreacb 

V. Satellite broadcasts 

VI. Communications / Press issues 

Richard Socarides, Office of Public Liaison -- 456-1611 (fax 456-6682) 

Mary Smith, Domestic Policy Council-- 456-5571 (fax 456-7431) 



For internal use only: 

THE WHITE HOUSE CONFERENCE ON HATE CRIMES 
November 10, 1997 

Q. What did the President announce in the Saturday radio address? 

A. The President announced that he will host the White House Conference on Hate Crimes 
on November 10. 1997 (at the White House). The Conference will bring together a diverse group 
of Americans in an effort to find solutions to this problem. The President also announced that the 
Attorney General. in preparation for the Conference. has already begun to conduct a through 
review of the laws concerning hate crimes and the ways in which the federal government can 
make a difference. Her report will help build a plan of action to fight hate crimes. 

Q. Is this a part ofthe President's Race Initiative? 

A. The Hate Crimes Conference is separate. The Conference. while encompassing issues 
related to race, also involves other non-race based groups, such as gays and lesbians, the disabled. 
women. etc. Thus, while the White House Conference on Hate Crimes will take place at a time 
while the President is stressing themes of unity, the Conference will address issues beyond race. 

Q. What are the goals of the Conference? 

A. While examining the tragic impact hate crimes have on our society, the Conference will 
work to emphasize positive actions individuals and communities can take to help prevent hate 
crimes and to promote unity and an appreciation for our great diversity as a nation. The White 
House Conference on Hate Crimes will: 

• promote unity by educating the public about the threat hate crimes pose to the 
fundamental principals of fairness and equal justice upon which our nation was founded. 
and by fostering a greater appreciation for the rich diversity of America; 

• demonstrate the Administration's commitment to preventing hate crimes and highlight the 
current and future actions we are taking to achieve this goal; 

• serve as an opportu nity to examine and document the best practices to combat hate 
crimes, devise strategies, and prepare a report to aid communities in the fight against hate 
cnmes. 

Topics will include a discussion of crimes motivated by intolerance related to race, 
religion. ethnicity, gender, sexual orientationlidentity, disability; law enforcement efforts and best 
practices; community, educational and private initiatives; and help available for the victims. 



Q. Who will be invited to participate? 

A. Approximately 100 participants from all walks oflife and from every region of the 
country. including: 

• victims and their families • Members of Congress 
• community advocates • religious leaders 

• public policy experts • Senior Administration officials from 

• law enforcement professionals the White House and DOJ 

• state and local government officials 

FOR MORE INFORl\1A nON: White House Office of Public Liaison -- Hate Crimes 
Conference Information number -- 202-456-5530 

socarides 6-1611 



HATE CRIMES-Q's and A's 

Q: What is a hate crime? 

A: As a general matter, a hate crime is a crime that is committed because of some 
characteristic of the victim, such as the victim's race, color, gender, religion, national 
origin, sexual orientation, disability, or familial status. However, it is important to 
understand that hate crimes are defined by federal and state criminal statutes, and these 
statutory definitions differ in their particulars from jurisdiction to jurisdiction. The 
principal federal hate crimes statute, for example, includes only those crimes committed 
because of the victim's race, color, religion or na.ional origin, it does not include crimes 
committed because of the victim's gender, sexual orientation, or disability. 

Q: Is the President supporting an expansion of the definition of a hate crime? Is he 
supporting changes to current federal law? 

A: The President has called a conference on hate criInes for November 10, 1997. One of the 
issues that will be considered at the conference is whether the statutory definitions of 
federal hate crimes should be expanded. 

Q: Is the Oklahoma City bombing case a hate crime? Is the McVeigh trial the reason why the 
President is speaking out now about hate crimes? 

A: It would be inappropriate for us to say much at this point about the Oklahoma City 
bombing case, since Mr Me Veigh's trial is still in the penalty phase. 

Q: Is the bombing of an abortion clinic a hate crime? 

A: It depends on the circumstances. If the bombing is motivated by the perpetrator's gender­
based bias, then the crime could violate a hate crimes statute if the statute defines hate 
crimes to include this type of conduct when it is motivated by gender bias. The principal 
federal hate crimes statute currently does not prohibit conduct motivated by gender-based 
bias. 

Q: Why are hate crimes statistics unreliable? Wby don't we know whether the number of 
hate crimes committed is going up or down? 



A: Hate crimes statistics are unreliable because hate crimes are under-reported. There are 
several reasons why this happens. First, hate crimes reporting by state and local law 
enforcement agencies is voluntary under current federal law. Second, many of the most 
likely targets of hate crimes also are the least likely to report incidents to the police. For 
example, 60% of the victims of anti-gay incidents who reported their incidents to private 
tracking groups did IIQ1 report the incidents to the police, in many cases because of a fear 
of mistreatment or unwanted ·exposure. Third, state and local jurisdictions often have 
disincentives to classifY and compile statistics relating to hate crimes. Tracking hate 
crimes requires law enforcement agencies to do additional investigative work to determine 
the motivation behind crimes. In addition, many local political leaders believe that it 
would exacerbate racial tensions or harm their jurisdictions' reputations to acknowledge 
that crimes committed in their cities or towns were motivated by bias. The bottom line, 
however, is that the number of hate crimes actually reported to the FBI has gone up over 
the past several years - in 1995, the number was 7,947, reported by a total of9,584 state 
and local jurisdictions. 

Socarides/DOJ 
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HATE CRIMES -- BACKGROUND PAPER 

Federal Hate Crimes Statutes 

• There are four major federal hate crimes statutes: 

• 18 V.S.c. 245, the principal federal hate crimes statute, prohibits the use offorce 
or threats of force based on race, color, religion or national origin to interfere with 
a person's exercise of any federally protected right enumerated in the statute, 
including enrolling in or attending public school or college, participating in any 
program or activity administered by a state or local government, working or 
applying for employment, serving as a juror in state court, traveling interstate, and 
using places of public accommodation. 

• Section 245 has significant limitations: (I) the statute does Illl1 prohibit 
conduct that is based on gender, sexual preference, or disability, and (2) it 
does not apply unless the victim is engaged in one of the enumerated 
federally protected rights at the time of the offense. 

• 42 V.S.C. 3631, enacted in 1968 as part of the Fair Housing Act, prohibits 
interference with certain federally protected housing rights based on race, color, 
religion, national origin, gender, disability, or familial status. 

• Section 3631 applies only to housing related matters. 

• The Hate Crimes Statistics Act directs the Attorney General to collect statistics on 
crimes based on race, color, religion, national origin, disability, and sexual 
orientation. 

• The Act contains no requirement that jurisdictions report hate crimes, nor 
does it provide funding as an incentive to encourage reporting by state and 
local jurisdictions. As a result, statistics collected pursuant to the Act are 
incomplete. 

• In addition, the Act does not require the collection of gender -based hate 
crunes. 

• The Sentencing Enhancement Act, passed as part of the 1994 crime bill, authorizes 
the imposition of enhanced sentences for federal crimes found to have been 
motivated by race, color, religion, national origin, sexual orientation, gender, or 
disability. The Act became effective in November 1995 and is just beginning to be 
used. 

1 



Hate Crimes Statistics 

• Hate crimes statistics are maintained by the FB I, by some state and local law enforcement 
agencies, and by several private organizations. The number of hate crimes reported to law 
enforcement officials has increased over the past several years, but because of under­
reporting and other factors it remains uncertain whether the total number of hate crimes 
committed in the United States is going up or down. In any event, the numbers are large. 

• The FBI has released reports on hate crimes statistics, based on reporting from 
state and local law enforcement agencies, each year since 1991. In 1991, 2771 
state and local agencies reported a total of 4755 bias motivated crimes to the FBI. 
In 1995,9584 state and local agencies reported a total of 7947 such crimes to the 
FBI. The fact that many jurisdictions, including several large jurisdictions, tell the 
FBI that they have no hate crimes to report leads many to conclude that the FBI's 
statistics present an incomplete picture of the national situation. 

• Several private groups track hate crimes. Some track all types of hate crimes, 
while others focus their efforts on tracking hate crimes against certain 
constituencies, such as gays and lesbians, Jews, Arab-Americans, Muslim­
Americans, Asian-Americans, etc. Statistics kept by these groups tend to differ 
significantly from statistics kept by the FBI. First, some victims of hate crimes 
report their experiences to a group but not to the FBI. Second, several of the 
groups count incidents of verbal harassment as hate crimes even though such 
incidents do not constitute crimes in most states. 

• All of the reporting systems are plagued by under-reporting, for which there are 
several reasons. 

• 

• 

Socarides/DOJ 

First, many of the most likely targets of hate crimes also are the least likely 
to report incidents to the police. For example, 60% of the victims of anti­
gay incidents who reported their incidents to private groups did not report 
the incidents to the police, in many cases because of a fear of mistreatment 
or unwanted exposure. Similarly, many hate crimes victims in immigrant 
communities do not report incidents to the police because they fear 
reprisals or deportation. 

Second, state and local jurisdictions often have disincentives to classify and 
compile statistics relating to hate crimes. Tracking hate crimes requires 
law eoforcc7T1ent agencies to do additional investigative work to determine 
the motiva.lon behind crimes. In addition, many local political leaders 
believe that it would exacerbate racial tensions or harm their jurisdictions' 
reputations to acknowledge that crimes committed in their cities or towns 
were motivated by bias. 
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TO THE NATION ON HATE CRIMES 

THE PRESIDENT: Good morning. This morning I want to 
talk about one of Al"erica's greatest challenges and greatest 
opportunities - conquering the forces of hatred and division that 
sbll exist in our society so that we can move forward into the 21 st 
century as one America. 

We are clearly the world's most diverse democracy, bound 
together across all of our differences by a belief in the basic 
dignity of every human being's life and libeity and the right of 
every American who lives by our laws and lives up to his or her 
responsibilities to share in the full promise of the greatest nabon 
on Earth. 

Especially as we move into a new century with its global 
economic and its global society, our rich diversity is a powerful 
strength. if we respect rt. We are clearly stronger as a nation when 
we use the full talents of all of our people, regardless of race or 
religious farth, national origin or sexual orientation, gender or 
disability. Much of America's story is really the stories of wave 
after wave of citizens struggling over our full history for full 
equality of opportunity and dignified treatment. 

We stand today in sharp contrast to the racial, ethnic, 
tribal and religious conflicts which continue to claim so many lives 
all around the world, But we have still not purged ourselves of all 
bigotry and intolerance, We still have our ugly words and awful 
violence, our burned churches and bombed buildings. 

In a predominantly wMe suburb of Atlanta, Georgia last 
month, an African American couple was greeted with racial eprthets as 
they moved into their new home. Just a week later, their home was 
sprayed wrth gunfire in the middle of the night. In a recent 
incident right here in Washington, D.C .. three men accosted a gay man 
in a park, forced him at gunpoint to go under a bridge and beat him 
Viciously while using anti-gay epithets. Last fall in Los Angeles, a 
Jewish student's dormrtory room was bombed with a quarter stick of 
dynamite and a swastika was drawn near the door. 

Such hate crimes, committed solely because the victims 
have a different skin color or a different farth or are gays or 
lesbians, leave deep scars not only on the victims, but on our larger 
community, They weaken the sense that we are one people wrth common 
values and a common future. They tear us apart when we should be 



• 

• 

moving closer together. They are acts of violence against America 
itself. And even a small number of Americans who harbor and act upon 
hatred and intolerance can do enormous damage to our efforts to bind 
together our increasingly diverse society Inlo one nation realizing 
,ts full promise. 

As part of our preparation for the new century, rt is 
time for us to mount an all-out assault on hate crimes, to punish 
them sWlftly and severely, and to do more to prevent them from 
happening in the first place. We must begin Wlth a deeper 
understanding of the problem itself. 

That is why I'm convening a special Whrte House 
conference on hate crimes this November 10th. We'll bring to the 
White House victims of hate crimes and their families to understand 
why the impact of these ac:s runs so much' deeper than the crimes 
themselves. We'll bring together law enforcement experts and leading 
officials from Congress and the Justice Department to take a serious 
look at the existing laws against hate crime and consider ways to 
improve enforcement and to strengthen them. We'll bring together 
community and religious leaders to talk about solutions that are 
already making a real difference in communities all across our 
nation. 

In preparation for the conference, Attorney General Reno 
has begun a thorough review of the laws concerning hate crimes and 
the ways in which the federal government can make a difference to 
help us to build a more vigorous plan of action. But, of course, the 
fight against hatred and intolerance must be waged not just through 
our laws, but in our hearts as well. 

A newborn child today does not know how to hate or 
stereotype another human being: that behallior must be learned. And 
IOtolerance does not generally begin Wlth criminal acts. Instead. rt 
begins with quiet acts of indignity: Ihe bigoted remark, the African 
American who is followed around the grocery store by a suspicious 
clerk. the gay or lesbian who is denied a JOb, the Hispanic or Asian 
whO IS targeted becau'se of unfair stereotypes. To truly move forward 
as one community, rt is just not enough to prevent acts of violence 
to our bodies, we must prevent acts of violence to our spirrts. 

By convening the very first White House Conference on 
Hate Crimes this November, Amenca can confront the dark forces of 
division that still exist. We can shine the bright light of justice. 
humanity and harmony on them. We'll take a serious look at the laws 
and remedies that can make a difference In preventing hate crimes. 
We'll have the frank and open dialogue we need to build one America 
across all difference and diversity. And. together. we will move 
closer to the day when acts of hatred are no longer a stain on our 
community or our conscience: closer to the day when we can redeem for 
ourselves and show to the world the 220-year-old promise of our 
founders, that we are "One nation under God, indivisible, wrth 
liberty and justice for all." 

Thanks for listening. 
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