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FORD (AND OTHERS) AMENDMENTS NOS. 2629-2630 (Senate - June 09, 1998)

{Page: 55981]
(Ordered to lie on the table.}

Mr. FORD (for himself, Mr. Hollings, and Mr. Robb) submitted two amendments intended to be
proposed by them to the bill, S. 1415, supra; as follows:

Amendment No. 2629

Beginning after line 14 on page 444, strike through the end of the bill.

Amendment No. 2630

On page 457, beginning with line 1, strike through line 16 on page 482.

END
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FORD AMENDMENTS NOS. 2631-2632 (Senate - June 09, 1998)

[Page: 55981}
(Ordered to lie on the table.)

Mr. FORD submitted two amendments intended to be proposed by him to amendment No. 2435
proposed by him to the bill, S. 1415, supra; as follows:

Amendment No. 2631

Beginning on page 444, line 11, strike everything through the end of the bill and insert the following:

(E) Secretary.--The term "Secretary’ means the Secretary of the Treasury, except where the context
otherwise requires.-

SEC. 1418. EFFECTIVE DATE.

Notwithstanding any other provision of this Act, this title shall take effect one day after the date of
enactment of this Act.

Amendment No. 2632

In lieu of the matter proposed to be inserted, insert the following:

(E) Secretary: The term Secretary' means the Secretary of the Treasury, except where the context
otherwise requires. ‘

END
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FORD AMENDMENTS NOS. 2638-2681 (Senate - June 10, 1998)

[Page: S6057}

(Ordered to lie on the table.)

Mr. FORD submitted 44 amendments intended to be proposed by him to the bill, S. 1415, supra; as
follows:

Amendment No. 2638

Strike all beginning with page 25, line 1, and insert the following:

Amendment No. 2639

In lieu of the matter proposed to be inserted, strike all beginning with page 25, line 1, and insert the
following:

Amendment No. 2640

Strike page 107, line 5 through page 182, line 21, and insert the following: a surcharge on cigarette
manufacturers as follows:

Not more than 5 percent $160,000,000 multiplied by the non-attainment pe

More than 5% but not more than 10% $800,000,000, plus $320,000,000 multiplied by th

More than 10% $2,400,000, plus 5480,000,000 multiplied by the
More than 21.6% 58,000, 000,000.
Amendment No. 2641 N

In lieu of the matter proposed to be inserted, strike page 107, line 5 through page 182, line 21, and insert
the following: a surcharge on cigarette manufacturers as follows:

1R

Not more than 5 percent $160,000,000 multiplied by the non-attainment pe



http://thomas.loc.gov/c...r105: /temp/~r1052qBpCu http://thomas.loc.gov/cgi-bin/query/C?r105: /temp/~r1052qBpCu

More than 5% but not more than 10% $800,000,000, plus $320,000,000 multiplied by th

More than 10% $2,400,000, plus $480,000,000 multiplied by the
More than 21.6% $8,000,000,000.
Amendment No. 2642

On page 24, line 6, after 'increasing' insert ‘materially’.

Amendment No. 2643

On page 19, after line 10, insert the following new subsection and renumber all subsequent sections
accordingly:

‘(1) Black market tobacco product: The term "black market tobacco product' means any tobacco

product sold or distributed in the United States without payment of all applicable State or Federal excise
taxes.'

Amendment No. 2644

On page 44, on line 23 change "60' to "90".

Amendment No. 2645

On page 44, on line 24 change "90' to "120".

Amendment No. 2646

On page 47, beginning on line 15 insert the following new subparagraph (i) and renumber the
subsequent subparagraphs accordingly:

‘(i) before issuing any regulation under subparagraph (A), consult with the Secretary of Labor, the
United States Trade Representative and the Secretary of Agriculture to determine what effect that any z
proposed regulation shall have upon domestic employment within the United States and, in consultation
with each of these other agencies, issue a joint finding that the regulation to be issued under
illjbparagraph (A) shall not adversely affect agricultural employment or manufacturing employment in
¢ United States.'

[Page: S56058]
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Amendment No. 2647

On page 47, at line 23, delete *;' and insert the following afler "hearing" °, and all tobacco manufacturers
shall have at least 120 days notice of such hearing and shall be extended an opportunity to appear at an
oral hearing.'

Amendment No. 2648

On page 49, line 15 change 'may' to ‘shall'.

Amendment No. 2649

On page 55, after line 10 insert a new paragraph (5) as follows:

*(5) Consultation with United States Trade Representative and Secretary of Agriculture.--Prior to
issuing any regulations under this section, the Secretary shall consult with the United States Trade
Representative and the Secretary of Agriculture. Before any regulation issued under this section may
become final--

*(A) the Secretary shall issue a joint finding with the United States Trade Representative which certifies
that the regulation does not violate any treaty or interational obligation to which the United States is a
party; and

*(B) the Secretary shall issue a joint finding with the Secretary of Agrniculture which certifies that the

proposed regulation shall not have an adverse effect on the domestic or international competitiveness of
tobacco growers in the United States.'

Amendment No. 2650

On page 57, line S delete "60' and insert in lieu thereof "180'.

Amendment Nd. 2651

On page 58, line 21 delete '2' and insert in lieu thereof *5'.

Amendment No. 2652

On page 58, line 17 delete “to zero' and insert in lieu thereof 'by fifty percent or more’.
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Amendment No. 2653

On page 59, strike lines 1 through 13 and insert in lieu thereof the following:

‘By regulation promulgated after a period of notice and comment of at least 180 days, the Secretary may
amend or revoke a performance standard. The Secretary shall be prohibited from issuing any regulation
under this section that accelerates the effective date of a performance standard.’

Amendment No. 2654

On page 60, line 24 after “substantial' insert 'immediate’.

Amendment No. 2655

On page 62, line 3 before "harm' insert "and immediate’.

Amendment No. 2656

On page 72, line 10, delete 180" and insert in licu thereof "90'.

Amendment No. 2657

On page 82, line 8 insert the following new subsection:
‘(a) Implementing Regulations: The Secretary shall not institute any requirements under this section
unless and until the Secretary has issued final regulations, after proposing such regulations for a public

comment period of at least 120 days. In no event shall the Secretary issue interim regulations within an
effective date that precedes the expiration of the 120-day public comment period.'

Amendment No. 2658

On page 102, line 9 insert “product’ immediately following “tobacco'.

- Amendment No. 2659

On page 102, line 11 immediately after “private sector, insert the following: 'including representatives
. from tobacco manufacturers, distributors, retailers and growers,'.
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Amendment No. 2660

On page 104 line 2 insert the following sentence after “percentages.': "The Secretary shall also determine
the percent incidence of underage use of black market tobacco products using the same calculations, the
same categories, and the same years as used to determine the percentage incidence of underage use of
cigarettes and smokeless tobacco products.’

Amendment No. 2661

On page 122 line 22 insert the following and renumber accordingly: “(iii} the extent to which underage
youth are using black market tobacco products within the State and the activity that the State has
undertaken to reduce the teenage use of black market activities;'

Amendment No. 2662

On page 141 after line 12, insert the following new subsection:

'(f) Information Related to Black Market Tobacco Products.--The Secretary shall require any grant
recipient that administers a smoking cessation program under this section to survey all participants of
such cessation programs. This purpose of this survey shall be to determine the attitudes among program
participants concerning the general awareness of black market tobacco products, the frequency of use of
black market tobacco products, and the demographic characteristics of users of black market tobacco
products.’

Amendment No. 2663

On page 165, line 8, delete "January 1, 2000" and insert in lieu thereof "January 1, 2002'.

Amendment.No. 2664

On page 168 on line 20 insert the following at the end of paragraph (3); *Any rulemaking conducted
under this section shall be conducted to a notice and comment period which shall be at least 180 days
and, in no event, shall the Secretary issue regulations which take effect sooner than 180 days after
publication in the Federal Register.' '

Amendment No. 2665

On page 175 on line 23 insert the following immediately after “products.’: * Any rulemaking conducted
under this section shall be conducted under a notice and comment period which shall be at least 180 days
and, in no event, shall the Secretary issue regulations which take effect sooner than 180 days after
publication in the Federal Register.’
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Amendment No. 2666

On page 177 after line 20 insert the following new subsection (D): (D) Any rulemaking conducted
under this section shall be conducted under a notice and comment period which shall be at least 180 days
and, in no event, shall the Secretary issue regulations which take effect sooner than 180 days afier
publication in the Federal Register.'

Amendment No. 2667

On page 178, on line 6, delete "later than 24 months' and insert in lieu thereof "sooner than 36 months'.

Amendment No. 2668

On page 179 after line 4 insert the following new subsection (d):

*(d) Any rulemaking conducted under this section shall be conducted under a notice and comment period
which shall be at least 180 days and, in no event, shall the Secretary issue regulations which take effect
sooner than 180 days after publication in the Federal Register.’

Amendment No. 2669

On Page 188, after line 11, insert the following new subsection:

‘(g) Adjustment for Incorrect Payments.--The Secretary of the Treasury may order an adjustment for
prior year payments, other than the first annual payment, upon a showing by a participating
manufacturer that any payment in a previous year has been made on the basis of an incorrect annual
apportionment, If the Secretary of the Treasury determines that prior payments must be adjusted, the
Secretary of the Treasury shal! then reapportion the annual payments for the previous year in dispute,
and make adjustments as follows--

‘(1) Any participating manufacturer found to have made an overpayment shall receive a credit toward
future payments due under this section. The credit shall include the amount of the overpayment, together
with interest computed as provided for in subsection (a). Interest shall accrue from the date of the
overpayment until the date upon which the next payment is due under this section.

*(2) If the Secretary of the Treasury finds that a participating manufacturer must make additional
payments because of an adjustment under this subsection, the payment shall include the amount of the
underpayment, together with interest computed as provided for in subsection (a). The payments shall be
due no later than 30 days after the Secretary of the Treasury notifies the participating manufacturers of
the underpayment. Interest shall accrue from the date of the underpayment until the date on which the
payment is received.'

Amendement No. 2670
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On page 214, on line 7, delete "Citizen Actions' and insert 'Enforcement and Penalties'.

Amendment No. 2671

On page 214, lines 9 and 10, delete “any aggrieved person, or any State or local agency,’ and insert “or
any State or local agency'.

Amendment No. 2672

On page 211, on lines 7 and 8, delete "10 or more individuals at least 1 day per week' and insert in lieu
thereof "50 or more individuals at least 4 days per week'.

Amendment No. 2673

On page 211, on lines 7 and 8, delete "10 or more individuals at least 1 day per week' and insert in lieu
thereof "10 or more individuals at least 4 days per week'.

Amendment No. 2674

On page 214, line 22, delete "60' and insert "180".

[Page: 56059]
Amendment No. 2675

On page 215 on line 2, delete "60-day’ and insert *120-day".

Amendment No. 2676

On page 215, delete lines 3 through 7 and reletter the next subsection.

‘Amendment No. 2677

On page 216, on line 2, insert the following at the end of section 505:

*Any rulemaking conducted under this section shall provide a notice and comment period which shall be
at least 180 days and, in no event, shall the Assistant Secretary issue any regulations which take effect
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sooner than 180 days after publication in the Federal Register.'

Amendment No. 2678

On page 216, delete lines 11 through 18 and insert in lieu thereof:

"This title shall not apply to any State, unless that State adopts a law that applies this title within its
jurisdiction.’

Amendment No. 2679

On page 217, after line 13 insert a new paragraph and renumber subsequent paragraphs accordingly:

'(3) recognize the potential for this Act to create a black market for tobacco products on Indian lands and
ensure that tribal governments, the Federal government and state and local governments cooperate to the
maximum extent possible to reduce the potential for the manufacture, distribution, sale, and use of black
market tobacco products on Indian lands;'

Amendment No. 2680

On page 227, after line 3, insert a new subsection (h) as follows:

'(h) Reduction of Black Market.--Each Indian tribe shall establish a program to monitor the
manufacture, distribution, sale and use of black market tobacco products on Indian lands and designate a
government official to work with officials from the Federal, State and local governments to the fullest
extent possible to minimize the manufacture, distribution, sale, and use of black market tobacco preducts
on Indian lands. Within 60 days of the effective date of this Act, and no later than January 1 of each year
thereafter, each Indian tribe shall submit the name, title and address of this responsible government
official to the Secretary. The Secretary shall compile and update annually a list of these Tribal officials
and make this list available to any Federal, State and local officials who request the information.’

Amendment No. 2681

On page 233, after line 25, insert the following new section:

*SEC. 703. IMMUNITY FOR TOBACCO GROWERS, COOPERATIVES OR WAREHOUSES.

be,

‘(a) General Purpose.—-This section is intended to provide tobacco growers, tobacco cooperatives, and
tobacco warehouses immunity from any Federal or State, civil or criminal actions arising out
health-related claims concerning the use of tobacco products.

‘(b) General Preemption.--No civil action or criminal action in any court of the United States or in any
State asserting a tobacco claim shall be brought against any tobacco grower, tobacco association or
cooperative or owner or employee of such association or cooperative, or tobacco warehouse or owner or
employee of such warehouse, if such claim arises out of actions or failures to act during the cultivation,
harvesting, marketing, distribution or sale of tobacco leaf.
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‘(c) Definitions: For purposes of this section--

(1) Civil action.--The term civil action' means any Federal or State action, lawsuit or proceeding that
is not a ciminal action. -

'(2) Tobacco claim: The term “tobacco claim' means a claim directly or indirectly arising out of, based
on, or related to the health-related effects of tobacco products, including without limitation a claim
arising out of, based on, or related to allegations regarding any conduct, statement or omission
respecting the health-related effects of such products. Tobacco claim also means any State or Federal
action for relief which is predicated upon claims of addictions to, or dependence on, tobacco products,
even if such claims are not based upon the manifestation of tobacco-related diseases.

"(3) Tobacco grower.--The term “tobacco grower' means any individual or entity that owns or has
owned a farm for which a tobacco farm marketing quota or farm acreage allotment was established
under the Agricultural Adjustment Act of 1938 (7 U.S.C. 1281 et seq.), as well as any tobacco farmer
that leases or has leased such a quota or allotment or produces or has produced tobacco under such quota
or allotment pursuant to a lease, transfer, or tenant or sharecropping arrangement.

‘(4) Tobacco product.—-The term ‘tobacco product’ means cigarettes, cigarette tobacco, smokeless
tobacco, little cigars, roll-your-own tobacco, and fine cut tobacco products.

‘(d) Relationship to Other Laws.--This section shall supersede Federal and State laws only to the
extent that Federal and State laws are inconsistent with this section.'

END
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FORD (AND OTHERS) AMENDMENTS NOS. 2691-2692 (Senate - June 11, 1998)

[Page: 56207)

(Ordered to lie on the table.)

Mr. FORD (for himself, Mr. Hollings, and Mr. Robb) submitted two amendments intended to be
proposed by them to the bill, S.1415, supra; as follows:

Amendment No. 2691

Beginning after line 14 on page 444, strike through the end of the bill.

Amendment No. 2692

In lieu of the matter proposed to be stricken, insert the following:
SEC. 1418. EFFECTIVE DATE.

The amendments made by this subtitle take effect on the date of enactment of this Act.

END
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FORD AMENDMENT NO. 2693 (Senate - June 11, 1998)
{Page: 56207]
(Ordered to lie on the table.)

Mr. FORD submitted an amendment intended to be proposed by him to the bill, S.1415, supra; as
follows:

In lieu of the matter proposed to be inserted, insert the following:

TITLE X--LONG-TERM ECONOMIC ASSISTANCE FOR
FARMERS

SEC. 1001. SHORT TITLE.
This title may be cited as the 'Long-Term Economic Assistance for Farmers Act' or the 'LEAF Act'.

SEC. 1002. DEFINITIONS.
In this title:

(1) Participating tobacco producer: The term "participating tobacco producer' means a quota holder,
quota lessee, or quota tenant.

(2) Quota holder: The term "quota holder' means an owner of a farm on January 1, 1998, for which a
tobacco farm marketing quota or farm acreage allotment was established under the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.).

(3) Quota lessee: The term "quota lessee' means--

(A) a producer that owns a farm that produced tobacco pursuant to a lease and transfer to that farm of all
or part of a tobacco farm marketing quota or farm acreage allotment established under the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) for any of the 1995, 1996, or 1997 crop years; or

(B) a producer that rented land from a farm operator to produce tobacco under a tobacco farm marketing
quota or farm acreage allotment established under the Agricultural Adjustment Act of 1938 (7 U.S.C.
1281 et seq.) for any of the 1995, 1996, or 1997 crop years.

(4) Quota tenant: The term "quota tenant' means a producer that--

(A) is the principal producer, as determined by the Secretary, of tobacco on a farm where tobacco is
produced pursuant to a tobacco farm marketing quota or farm acreage allotment established under the
Agricultural Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) for any of the 1995, 1996, or 1997 crop
years; and

(B) is not a quota holder or quota lessee.

(5) Secretary: The term 'Secretary' means--

(A) in subtitles A and B, the Secretary of Agriculture; and

(B) in section 1031, the Secretary of Labor.

(6) Tobacco product importer: The term ‘tobacco product importer' has the meaning given the term
“importer’ in sectton 5702 of the Internal Revenue Code of 1986.

(7) Tobacco product manufacturer:
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(A) In general: The term “tobacco product manufacturer' has the meaning given the term “manufacturer
of tobacco products' in section 5702 of the Internal Revenue Code of 1986.

(B) Exclusion: The term ‘tobacco product manufacturer' does not include a person that manufactures
cigars or pipe tobacco.

(8) Tobacco warehouse owner: The term ‘tobacco warehouse owner' means a warehouseman that
participated in an auction market (as defined in the first section of the Tobacco Inspection Act (7 U.S.C.
511)) during the 1998 marketing year.

(9) Flue-cured tobacco: The term 'flue-cured tobacco' includes type 21 and type 37 tobacco.

Subtitle A--Tobacco Community Revitalization

SEC. 1011. AUTHORIZATION OF APPROPRIATIONS.

There are appropriated and transferred to the Secretary for each fiscal year such amounts from the
National Tobacco Trust Fund established by section 401, other than from amounts in the State Litigation
Settlement Account, as may be necessary to carry out the provisions of this title.

SEC. 1012. EXPENDITURES. -
The Secretary is authorized, subject to appropriations, to make payments under--

(1) section 1021 for payments for lost tobacco quota for each of fiscal years 1999 through 2023, but not
to exceed $1,650,000,000 for any fiscal year except to the extent the payments are made in accordance
with subsection (d)(12) or (€)(9) of section 1021,

(2) section 1022 for industry payments for all costs of the Department of Agriculture associated with the
production of tobacco; :

(3) section 1023 for tobacco community economic development grants, but not to exceed--

(A) $375,000,000 for each of fiscal years 1999 through 2008, less any amount required to be paid under
section 1022 for the fiscal year; and

(B) $450,000,000 for each of fiscal year 2009 through 2023, less any amount required to be paid under
section 1022 during the fiscal year;

(4) section 1031 for assistance provided under the tobacco worker transition program, but not to exceed
$25,000,000 for any fiscal year; and

(5) subpart 9 of part A of title IV of the Higher Education Act of 1965 for farmer opportunity grants, but
not to exceed--

(A) $42,500,000 for each of the academic years 1999-2000 through 2003-2004;

(B) $50,000,000 for each of the academic years 2004-2005 through 2008-2009;

(C) $57,500,000 for each of the academic years 2009-2010 through 2013-2014; &)
(D) $65,000,000 for each of the academic years 2014-2015 through 2018-2019; and

(E) $72,500,000 for each of the academic years 2019-2020 through 2023-2024.

SEC. 1013. BUDGETARY TREATMENT.

This subtitle constitutes budget authority in advance of appropriations Acts and represents the obligation
of the Federal Government to provide payments to States and eligible persons in accordance with this
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title.
Subtitle B--Tobacco Market Transition Assistance

SEC. 1021. PAYMENTS FOR LOST TOBACCO QUOTA.

(2) In General: Beginning with the 1999 marketing year, the Secretary shall make payments for lost
tobacco quota to eligible quota holders, quota lessees, and quota tenants as reimbursement for lost
tobacco quota.

(b) Eligibility: To be eligible to receive payments under this section, a quota holder, quota lessee, or
quota tenant shall--

(1) prepare and submit to the Secretary an application at such time, in such manner, and containing such
information as the Secretary may require, including information sufficient to make the demonstration
required under paragraph (2); and

(2) demonstrate to the satisfaction of the Secretary that, with respect to the 1997 marketing year--

(A) the producer was a quota holder and realized income (or would have realized income, as determined
by the Secretary, but for a medical hardship or crop disaster during the 1997 marketing year) from the
production of tobacco through--

(i) the active production of tobacco;

(i) the lease and transfer of tobacco quota to another farm;

(i1i) the rental of all or part of the farm of the quota holder, including the right to produce tobacco, to
another tobacco producer; or

(iv) the hiring of a quota tenant to produce tobacco;
(B) the producer was a quota lessee; or

(C) the producer was a quota tenant.
(c) Base Quota Level:

(1) In general: The Secretary shall determine, for each quota holder, quota lessee, and quota tenant, the
base quota level for the 1995 through 1997 marketing years. '

(2) Quota holders: The base quota level for a quota holder shall be equal to the average tobacco farm
marketing quota established for the farm owned by the quota holder for the 1995 through 1997
marketing years.

(3) Quota lessees: The base quota level for a quota lessee shall be equal to—

(A) 50 percent of the average number of pounds of tobacco quota established for the farm for the 1995
through 1997 marketing years-- : i

(§) that was leased and transferred to a farm owned by the quota lessee; or
(ii) that was rented to the quota lessee for the right to producé the tobacco; less

(B) 25 percent of the average number of pounds of tobacco quota described in subparagraph (A) for
which a quota tenant was the principal producer of the tobacco quota.

(4) Quota tenants: The base quota level for a quota tenant shall be equal to the sum of--

(A) 50 percent of the average number of pounds of tobacco quota established for a farm for the 1995
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through 1997 marketing years--
(i) that was owned by a quota holder; and
(ii) for which the quota tenant was the principal producer of the tobacco on the farm; and

(B) 25 percent of the average number of pounds of tobacco quota for the 1995 through 1997 marketing
years--

(1)(T) that was leased and transferred to a farm owned by the quota lessee; or

(II) for which the rights to produce the tobacco were rented to the quota lessee; and

(i1) for which the quota tenant was the principal producer of the tobacco on the farm.

(5) Marketing quotas other than poundage quotas:

(A) In general: For each type of tobacco for which there is a marketing quota or allotment {on an
acreage basis), the base quota level for each quota holder, quota lessee, or quota tenant shall be

determined in accordance with this subsection (based on a poundage conversion) by multiplying--

(i) the average tobacco farm marketing quota or allotment for the 1995 through 1997 marketing years;
and

(ii) the average yield per acre for the farm for the type of tobacco for the marketing years.

(B) Yields not available: If the average yield per acre is not available for a farm, the Secretary shall
calculate the base quota for the quota holder, quota lessee, or quota tenant (based on a poundage
conversion) by determining the amount equal to the product obtained by multiplying--

(i) the-average tobacco farm marketing quota or allotment for the 1995 through 1997 marketing years;
and

(ii) the average county yield per acre for the county in which the farm is located for the type of tobacco
for the marketing years.
(d) Payments for Lost Tobacco Quota for Types of Tobacco Other Than Flue-Cured Tobacco:

(1) Allocation of funds: Of the amounts made available under section 1011(d)(1) for payments for lost
tobacco quota, the Secretary shall make available for payments under this subsection an amount that
bears the same ratio to the amounts made available as--

(A) the sum of all national marketing quotas for all types of tobacco other than flue-cured tobacco during
the 1995 through 1997 marketing years; bears to

(B) the sum of all national marketing quotas for all types of tobacco during the 1995 through 1997
marketing years. -

(2) Option to relinquish quota:

(A) In general: Each quota holder, for types of tobacco other than flue-cured tobacco, shall be given the
option to relinquish the farm marketing quota or farm acreage allotment of the quota holder in exchange
for a payment made under paragraph (3).

(B) Notification: A quota holder shall give notification of the intention of the quota holder to exercise
the option at such time and in such manner as the Secretary may require, but not later than January 15,
1999.

(3) Payments for lost tobacco quota to quota holders exercising options to relinquish quota:
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(A) In general: Subject to subparagraph (E), for each of fiscal years 1999 through 2008, the Secretary
shall make annual payments for lost tobacco quota to each quota holder that has relinquished the farm
marketing quota or farm acreage allotment of the quota holder under paragraph (2).

(B} Amount: The amount of a payment made to a quota holder described in subparagraph (A) for a
marketing year shall equal 1/10 of the lifetime limitation established under subparagraph (E).

(C) Timing: The Secretary shall begin making annual payments under this paragraph for the marketing
year in which the farm marketing quota or farm acreage allotment is relinquished.

(D) Additional payments: The Secretary may increase annual payments under this paragraph in
accordance with paragraph (7)(E) to the extent that funding is available.

(E) Lifetime limitation on payments: The total amount of payments made under this paragraph to a
quota holder shall not exceed the product obtained by multiplying the base quota level for the quota
holder by $8 per pound.

(4) Reissuance of quota:

(A) Reallocation to lessee or tenant: If a quota holder exercises an option to relinquish a tobacco farm
marketing quota or farm acreage allotment under paragraph (2), a quota lessee or quota tenant that was
the primary producer during the 1997 marketing year of tobacco pursuant to the farm marketing quota or
farm acreage allotment, as determined by the Secretary, shall be given the option of having an allotment
of the farm marketing quota or farm acreage allotment reallocated to a farm owned by the quota lessee or
quota tenant.

(B) Conditions for reallocation:

(i) Timing: A quota lessee or quota tenant that is given the option of having an allotment of a farm
marketing quota or farm acreage allotment reallocated to a farm owned by the quota lessee or quota
tenant under subparagraph (A) shall have 1 year from the date on which a farm marketing quota or farm
acreage allotment is relinquished under paragraph (2) to exercise the option.

(ii) Limitation on acreage allotment; In the case of a farm acreage allotment, the acreage allotment
determined for any farm subsequent to any reallocation under subparagraph (A) shall not exceed 50
percent of the acreage of cropland of the farm owned by the quota lessee or quota tenant.

(iii) Limitation on marketing quota: In the case of a farm marketing quota, the marketing quota
determined for any farm subsequent to any reallocation under subparagraph (A) shall not exceed an
amount determined by multiplying--

(I) the average county farm yield, as determined by the Secretary; and

(IT) 50 percent of the acreage of cropland of the farm owned by the quota lessee or quota tenant.

(C) Eligibility of lessee or tenant for paymeuts:- If a farm marketing quota or farm acreage allotment is
reallocated to a quota lessee or quota tenant under subparagraph (A)--

(i) the quota lessee or quota tenant shall not be eligible for any additional payments under paragraph (5)
or (6) as a result of the reallocation; and

(ii) the base quota level for the quota lessee or quota tenant shall not be increased as a result of the
reallocation.

(D) Reallocation to quota holders within same county or state:

(i) In general: Except as provided in clause (i), if there was no quota lessee or quota tenant for the farm
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marketing quota or farm acreage allotment for a type of tobacco, or if no quota lessee or quota tenant
exercises an option of having an allotment of the farm marketing quota or farm acreage allotment for a
type of tobacco reallocated, the Secretary shall reapportion the farm marketing quota or farm acreage
allotment among the remaining quota holders for the type of tobacco within the same county.

(ii) Cross-county leasing: In a State in which cross-county leasing is authorized pursuant to section
319(1) of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1314e({)), the Secretary shall reapportion
the farm marketing quota among the remaining quota holders for the type of tobacco within the same
State.

(iii) Eligibility of quota holder for payments: If a farm marketing quota is reapportioned to a quota
holder under this subparagraph--

(I) the quota holder shall not be ¢ligible for any additional payments under paragraph (5) or (6) as a
result of the reapportionment; and

(II) the base quota level for the quota holder shall not be increased as a result of the reapportionment.

(E) Special rule for tenant of leased tobacco: If a quota holder exercises an option to relinquish a
tobacco farm marketing quota or farm acreage allotment under paragraph (2), the farm marketing quota
or farm acreage allotment shall be divided evenly between, and the option of reallocating the farm
marketing quota or farm acreage allotment shall be offered in equal portions to, the quota lessee and to
the quota tenant, if--

(i) during the 1997 marketing year, the farm marketing quota or farm acreage allotment was leased and
transferred to a farm owned by the quota lessee; and

(ii) the quota tenant was the primary producer, as determined by the Secretary, of tobacco pursuant to the
farm marketing quota or farm acreage allotment.

(5) Payments for lost tobacco quota to quota holders:

(A) In general: Except as otherwise provided in this subsection, during any marketing year in which the
national marketing quota for a type of tobacco is less than the average national marketing quota for the
1995 through 1997 marketing years, the Secretary shall make payments for lost tobacco quota to each
quota holder, for types of tobacco other than flue-cured tobacco, that is eligible under subsection (b), and
has not exercised an option to relinquish a tobacco farm marketing quota or farm acreage allotment
under paragraph (2), in an amount that is equal to the product obtained by multiplying--

(i) the number of pounds by which the basic farm marketing quota (or poundage conversion) is less than
the base quota level for the quota holder; and

(ii) $4 per pound.
(B) Poundage conversion for marketing quotas other than poundage quotas:

(i) In general: For each type of tobacco for which there is a marketing quota or allotment (on an acreage
_ basis), the poundage conversion for each quota holder during a marketing year shall be determined by

multiplying--
(I) the basic farm acreage allotment for the farm for the marketing year; and
(1) the average yield per acre for the farm for the type of tobacco.

(i) Yield not available: If the average yield per acre is not available for a farm, the Secretary shall
calculate the poundage conversion for each quota holder during a marketing year by multiplying--

(I) the basic farm acreage allotment for the farm for the marketing year; and
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(I) the average county yield per acre for the county in which the farm is located for the type of tobacco.

(6) Payments for lost tobacco quota to quota lessees and quota tenants: Except as otherwise
provided in this subsection, during any marketing year in which the national marketing quota for a type
of tobacco is less than the average national marketing quota for the type of tobacco for the 1995 through
1997 marketing years, the Secretary shall make payments for lost tobacco quota to each quota lessee and
quota tenant, for types of tobacco other than flue-cured tobacco, that is eligible under subsection (b) in
an amount that is equal to the product obtained by multiplying--

(A) the percentage by which the national marketing quota for the type of tobacco is less than the average
national marketing quota for the type of tobacco for the 1995 through 1997 marketing years;

(B) the base quota level for the quota lessee or quota tenant; and
(C) $4 per pound.

(7) Lifetime limitation on payments: Except as otherwise provided in this subsection, the total amount
of payments made under this subsection to a quota holder, quota lessee, or quota tenant during the
lifetime of the quota holder, quota lessee, or quota tenant shall not exceed the product obtained by
multiplying--

(A) the base quota level for the quota holder, quota lessee, or quota tenant; and
(B) $8 per pound.
(8) Limitations on aggregate annual payments:

(A) In general: Except as otherwise provided in this paragraph, the total amount payable under this
subsection for any marketing year shall not exceed the amount made available under paragraph (1).

(B) Accelerated payments: Paragraph (1) shall not apply if accelerated payments for lost tobacco quota
are made in accordance with paragraph (12).

(C) Reductions: If the sum of the amounts determined under paragraphs (3), (5), and (6) for a marketing
year exceeds the amount made available under paragraph (1), the Secretary shall make a pro rata
reduction in the amounts payable under paragraphs (5) and (6) to quota holders, quota lessees, and quota
tenants under this subsection to ensure that the total amount of payments for lost tobacco quota does not
exceed the amount made available under paragraph (1). :

(D) Rollover of payments for lost tobacco quota: Subject to subparagraph (A), if the Secretary makes
a reduction in accordance with subparagraph (C), the amount of the reduction shall be applied to the next
marketing year and added to the payments for lost tobacco quota for the marketing year.

(E) Additional payments to quota holders exercising option to relinquish quota: If the amount made
available under paragraph (1) exceeds the sum of the amounts determined under paragraphs (3), (5), and
(6) for a marketing year, the Secretary shall distribute the amount of the excess pro rata to quota holders
that have exercised an option to relinquish a tobacco farm marketing quota or farm acreage allotment
under paragraph (2) by increasing the amount payable to each such holder under paragraph (3).

(9) Subsequent sale and transfer of quota: Effective beginning with the 1999 marketing year, on the
sale and transfer of a farm marketing quota or farm acreage allotment under section 316(g) or 319(g) of
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1314b(g), 1314e(g))--

(A) the person that sold and transferred the quota or allotment shall have--

(i) the base quota level attributable to the person reduced by the base quota level attributable to the quota
that is sold and transferred; and



http://thomas.loc.gov/c...r105:./temp/~r105DeVTHO http://thomas.loc.gov/cgi-bin/query/C?r105: /temp/~r105DeV7HO

(ii) the lifetime limitation on payments established under paragraph (7) attributable to the person reduced
by the product obtained by multiplying--

(I) the base quota level attributable to the quota; and
(II) $8 per pound; and

(B) if the quota or allotment has never been relinquished by a previous quota holder under paragraph (2),
the person that acquired the quota shall have--

(i) the base quota level attributable to the person increased by the base quota level attributable to the
quota that is sold and transferred; and

(ii) the lifetime limitation on payments established under paragraph (7) attributable to the person--
() increased by the product obtained by multiplying--

(aa) the base quota level attributable to the quota; and

{bb) $8 per pound; but

(I) decreased by any payments under paragraph (5) for lost tobacco quota previously made that are
attributable to the quota that is sold and transferred.

(10) Sale or transfer of farm: On the sale or transfer of ownership of a farm that is owned by a quota
holder, the base quota level established under subsection (c), the right to payments under paragraph (5),
and the lifetime limitation on payments established under paragraph (7) shall transfer to the new owner
of the farm to the same extent and in the same manner as those provisions applied to the previous quota
holder.

(11) Death of quota lessee or quota tenant: If a quota lessee or quota tenant that is entitled to payments
under this subsection dies and is survived by a spouse or 1 or more dependents, the right to receive the
payments shall transfer to the surviving spouse or, if there is no surviving spouse, to the surviving
dependents in equal shares.

(12) Acceleration of payments:

(A) In general: On the occurrence of any of the events described in subparagraph (B), the Secretary
shall make an accelerated lump sum payment for lost tobacco quota as established under paragraphs (5)
and (6) to each quota holder, quota lessee, and quota tenant for any affected type of tobacco in
accordance with subparagraph (C).

(B) Triggering events: The Secretary shall make accelerated payments under subparagraph (A) if after
the date of enactment of this Act--

(i) subject to subparagraph (D), for 3 consecutive .marketing years, the national marketing quota or
national acreage allotment for a type of tobacco is less than 50 percent of the national marketing quota or
national acreage allotment for the type of tobacco for the 1998 marketing year; or

(i) Congress repeals or makes ineffective, directly or indirectly, any provision of--

() section 316 of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1314b);

(II) section 319 of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1314e);

(III) section 106 of the Agricultural Act of 1949 (7 U.S.C. 1445);
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(IV) section 106A of the Agricultural Act of 1949 (7 U.S8.C. 1445-1); or
(V) section 106B of the Agricultural Act of 1949 (7 U.S.C. 1445-2).

(C) Amount: The amount of the accelerated payments made to each quota holder, quota lessee, and-
quota tenant under this subsection shall be equal to-- :

(i) the amount of the lifetime limitation established for the quota holder, quota lessee, or quota tenant
under paragraph (7); less

(i) any payments for lost tobacco quota received by the quota holder, quota lessee, or quota tenant
before the occurrence of any of the events described in subparagraph (B).

(D) Referendum vote not a triggering event: A referendum vote of producers for any type of tobacco
that results in the national marketing quota or national acreage allotment not being in effect for the type
of tobacco shall not be considered a triggering event under this paragraph.

(13) Ban on subsequent sale or leasing of farm marketing quota or farm acreage allotment to
quota holders exercising option to relinquish quota: No quota holder that exercises the option to
relinquish a farm marketing quota or farm acreage allotment for any type of tobacco under paragraph (2)
shall be eligible to acquire a farm marketing quota or farm acreage allotment for the type of tobacco, or
to obtain the lease or transfer of a farm marketing quota or farm acreage allotment for the type of
tobacco, for a period of 25 crop years after the date on which the quota or allotment was relinquished.
(e) Payments for Lost Tobacco Quota for Flue-Cured Tobacco:

(1) Allocation of funds: Of the amounts made available under section 1011(d)(1) for payments for lost
tobacco quota, the Secretary shall make available for payments under this subsection an amount that
bears the same ratio to the amounts made available as--

(A) the sum of all national marketing quotas for flue-cured tobacco during the 1995 through 1997
marketing years; bears to

(B) the sum of all national marketing quotas for all types of tobacco during the 1995 through 1997
marketing years.

(2) Relinquishment of quota:

(A) In general: Each quota holder of flue-cured tobacco shall relinquish the farm marketing quota or
farm acreage allotment in exchange for a payment made under paragraph (3) due to the transition from
farm marketing quotas as provided under section 317 of the Agricultural Adjustment Act of 1938 for
flue-cured tobacco to individual tobacco production permits as provided under section 317A of the
Agricultural Adjustment Act of 1938 for flue-cured tobacco.

(B) Netification: The Secretary shall notify the quota holders of the relinquishment of their quota or
allotment at such time and in such manner as the Secretary may require, but not later than November 15,
1998. : .

(3) Payments for lost flue-cured tobacco quota to quota holders that relinquish quota:

(A) In general: For each of fiscal years 1999 through 2008, the Secretary shall make annual payments <
for lost flue-cured tobacco to each quota holder that has relinquished the farm marketing quota or farm

acreage allotment of the quota holder under paragraph (2).

(B) Amount: The amount of a payment made to a quota holder described in subparagraph (A) for a
marketing year shall equal 1/10 of the lifetime limitation established under paragraph (6).

(C) Timing: The Secretary shall begin making annual payments under this paragraph for the marketing
year in which the farm marketing quota or farm acreage allotment is relinquished.
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(D) Additional payments: The Secretary may increase annual payments under this paragraph in
accordance with paragraph (7)(E) to the extent that funding is available.

(4) Payments for lost flue-cured tobacco quota to quota lessees and quota tenants that have not
relinquished permits:

(A) In general: Except as otherwise provided in this subsection, during any marketing year in which the
national marketing quota for flue-cured tobacco is less than the average national marketing quota for the
1995 through 1997 marketing years, the Secretary shall make payments for lost tobacco quota to each
quota lessee or quota tenant that--

(i) is eligible under subsection (b);

(i1) has been issued an individual tobacco production permit under section 317A(b) of the Agricultural
Adjustment Act of 1938; and
