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Record Type: Record 

To: Bruce R. Lindsey/WHO/EOP 

cc: 
Subject: no-knock case 

Cheryl tells me that you're talking with DOJ about the no-knock case -- and that we agree (with 
each other, if not with DOJ) on what DOJ ought to argue. Let me know what happens, and let me 
know if there's anything Bruce or I can do to help. 
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:$ilpremeCour:t to Decide on No-Knock Drug Searches byJ;>oUce 
o~;· By LINDA GREENHOUSE ruling have declined to ci~aie'a ~~n: " ';~afu;dt'i,;,"s~uJreii;/~th'liie ~nlted only two ciuesil~nS abci~tpOU~~~iiY :rest'in'adrug r~(faf"frt.~~d'~ ru;me. l 
,"" WASHINGlON,Jan.3 _. Less eral! exception' for. drug searcl),es.,. Sta~ Suprem~.Co""",s ~ in WU·· . Intp a home? Ooe, Was there a war- . The unlve~lty; P!lr\ of the Pennsyl- Ii 
·,'than two years after ruling that the ' ,!he." WIs"9nsln . Supreme. CoHn,son.~, Ark~sas.'T!!e ,"'~,,"In court r"JIt? Two, Is thls a drug case? .. Does vanIa sfate system, suspended. the 
tlOllce." are , generally . requIred • to . whIch had recognized a general .. !",- !p~tedan excepl,\\ll1.tm>t"~,!,allows· thls ~atlsfy the )'''!SOn!il'lel!ess re- offICer" Rlch!U'l J. fibmilr,. w,tt!'out 

''''lOck and announce their presence" cCept!O.nbefore,the. 1995 decision, Is .. ~e.rule,': .. Justl~~.r~~~'l!"'r.Sald.: Ql!lrer,nent?:.: ':"' ... ', ,/., .'. :~" ~>,: .' p!'y <!urtng Its f\I'y~atlon:, .'" '; /. 
ibefore entering a home to conduct a' a1on~1n adherlng to that approa\'ll • ,., The 1995,declSlpnw\!!!;W~t!<lJI by, .':J1te case, RIchards .v:· Wl,scorlsln, , After the. cPl!llrijlt,C1\arges 'were , 
'<rearch, the Supreme Court agreed .' The ;appeal was brought by a man . Justlce Clarence Thomas for a ·unan· No. ~955.1s to'be,argued iii ~8rc.t!. d1smlsse<\ a.fey! ,Weeks ·,Ia!er,. ·t)te 

· utoday'to'decl~e whether to'create a ,who"",,:, "'lnvic~ In l~~ !,f.d.e~ .,.Imous ·Court.,J'!"!lce..~mas cIted '}n another caSe today .. :~~ .~rt .' .unlv~rslty P'!l~."\h<l offl~~r,~ back 
· .bIanket exception to that ,rule ,when .... /. ""." ,. .... , .. ' '. ~".,. '." " ",-,;. • .. EngUsh .. court ~! gol\lg b"l'k. to accepted an ap~ flied by the ~tate. wagf!!. ~d dem~t~ 1)l!';1.l\>.1;he posl-
: ~eobJect of the search Is evidence of .' .... the early 1600's, to~lipPOrt hls con-I of Pennsylvanll' ,and ,~:m '(1.,.. .. .tIonof groui!dsk~per':!'! Jl <lower 
· 11llegaldrug dealing.' :,~A:i/ll": ". , . • ",,'r) ., ,.pl'l~lon ·thal ,requl/'ll18 the pollce 19, cI~ewh~l!ier '\ h~ar,lng,WI!S re<I"~ saI!p'Y. He sued on ihegrounll.~at 
~ L ThevJustlces accepted .. an . .appeal j, .When.narcotics.,,,, .. apnounce thel.~P'~~ .. wasJf!mIy" bj:foreap!,bllcs&enj:yCotil,dlll\sPend the'lack of a hearlngbefor'e;h1s.~s-

. gitro'Di;aJiiiung. bY.the. SuPremo e. 'Cou'rt~· ";."~:";:.'.'t"''''''\.-';:;;.~'';.:d: .. ,.,,,,.,{ .. , . ..,, .; .• e. !1!l!ed'1ed'I·.Ipedn,'~i~J),sigp~.·~!Dm.on!' '~'em .. PiOY~,.w1.,.tIiO.: .. ~.i pjY.r;'~~l:~::.I,:'; i;!lf.".~.:U" 1?,.,.'iI,z .. ~d,vI. ~ .. g. I!'ted ... · '1l8.' :i,igh.' \DlttD .. :.::~e 
'l~dW~1n that the pollce,;'lIonot > are a . ,Issue , 0.' ': i la.w.that /Ie ;f9rp1tp~~Wl!,of the .' " n a .. ~IngI~rs.ull1~~tl!'(V'!i!- ,.~ p.~.·Hei\~.t:'In'!fOO~raI.. ,~u~(:t' 

.;. b':'::~:C~~~~ea:~~~:~::e~: ., "6Iic~ ~ffic~f~'h~ve J!~ibJ~'::o~'::~~ -rut!: ,. :~tag~\~~:~~~~%;~fk~~ ,: ·~:1u!~~.~~~~~ 
lowar,!'ant to.search a hq'!le. ",Exfgent '. " . '.::, ' '.' , ,. . "~ . .: ,." DO\IIIce princIple was .woven. quIckly I :t,I}$t the. 14th Ani!!,,~el.Jt's .1iiiI1~' CfrcIilt:Other lssu~ mthecase, ~~ve. 
'l:Ir~ces are always pri1Sent" '. ore power.?, ~~ ." ,I;litto the,"fabrlc of ~ly,Anlert.can ti\l\of.q!!~pro.~~~m(ji)i~~~~' 'y~t,~ be d\";ld<;d '::,.. "'/;"" 

. Iii er",BI,(C!t:cIrcumstanC,eli, the'state; ,..' " . ,: .. ,' ,,' . ·"',.Iaw,'~ Justlce Thomas sald .. ~:. .' lpall S!i<:!' C8S!'S;.\It.~b!~~II!J)lo~~ ~yl"linla's Attorney Genel'Jll. 
, rt ~ald, given the ease with ~hlch ., , .." The declslon~s conclusloDwas that: . ~ Jean! the'l:!iarges 'ag/iinSt 'tIieru l1iii'rilas W. Corbett Jr;;·told'the Jus-

,;,t.I)e eVIdence can be destroyed 'or the .. ' , .. < ."' :::' the questlo!, of .. w ether' th(pollce 'and have·.1i .dll!iJ.(;j;.t~::iett,tt!~!f:'y'~r- tlces' IIi 'the, state's "appeaJ i dtiit<1n 
, . Spec!S can nee. ,.' n cocaine on the b~is of evidence : .. knocked· arid . un~ thelt pres- slon'6f eye~1!'.:,I( ~~'~~~er.!S \lffi~t es@>ll~ 'a"flx~ i'iII~;;'!ie 'P'frd 

.1 e u s ec -' e pollce obtained. from 'Ns hotel .. ' ence must be art of the ,analYsis of ~ ,the>ag~l'''y, \>ll1'eV!!S,W~t)rmqst. CircuIt.' :had"'lgnoted ··the·""neidble 
.. '';:>filOD,. Wilson ·v. Arkansas, indIcated room in MadIson. The police had Ii 'whether a was "reasonable," I ~mOVI,.'the "employee 'IIiI'ni~!i~y: analysIs whlch"hali"long I been 'the 
.: ~thlI\~WIlIM0U!!""" el!trIes!~\Ibe",seru:9"'Yarfl,jlt but dId notl,lDll0lII!~ .. wI,thIn, ... lI!eaningof,i!t~. fourth:. ~ihouC'YaithiJl'for :a:i1i~~,dt~ hal!ni,~tk,,~··the' ~up~riIe~~it's 
· usm~!easUNiJstlf. led,Indi'Ug. cases ~-l.thefr,presen. ce to·.the man, StelneY'i.'i, •. Am~ nt's"prohlbltlOD''')lIla1nst 1 ajlpeals.·COUI1. Sal. It: me. C9dStl.totlon. 81 ap. PrOSl:hto. dueprocesstMt:Cotbett. 
':'~1bIll!;,ln lIIher.'m>es of searches, .!)ut ~Icliards. .' .. " -·./.un . nable search and seizure. I vtOla\loitcim.1l<! 'Pi'l>Vtirited "by ~I:\\~' . ~alf: 'giJYe':'i"ient"'agencleS "'Were 
oi\$Uggest.ed that the reasonableness,of' "The ',Wisconsin Supr~me Court's . the ,appeal the Court accepted tInuI!I& to.,pay !it~.elhplo~'dpi'!ilk· ofie!,l'facedwIth !'the lirgenvn,eed'fo! 

· :r/'I\IIy,p,artt<;ular entry should be ~vaIu- !IeclsiOD.I!lSt June, upholdf1>g the con, .: .. today, th.e defendant's lao.rer; David the P,erlod ,9f s~~pens'Ori: :.: '::' ; .. :. p,,!mpt 'lictlon1foprotei:t ~e 'publlc 
.: ,Hated case by case rather than wIth a vlction and reJectlng Mr. RIchards's R. Karpe,told the Justices thlit "the . 'The case, Gllbeit v. Homar; No. 9.6- codfldence, and even the publi\f·i;afe-
· ~I\blantiet pOllcy. ..' . ',.: .. :...... challenge to ·the searClt,.cameover 'Ia'l' Is In great need of c1arUIcatlori~l, gre,,':out of.the'imsJlE!OSII\O·of a ty.-"wheiI'· publlc emplOYees":' are 

Hi " A,half-dqzen state couJ1S that have .. the dIssent of Chlef JustIce Shirley . as to what reasonableness requIres.'" ~pus ·.police offIcer.' at ~ East charged "wIth crlmlnal :'or,"other 
,'(~ed,;the issue after .the:.1995 Abrahamson, who said the decIsIon Mr. Karpe asked: "Need.a court ask Stroud,sburgUrilverslty '~ter hls ar- '. wrongdoIng." ": ,. " '.;':' . "'1 "c;," ,. 
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Rlcharos. , . . '. 
'. The ",Wlsconsin sUpreme Court's 
dectsion last June, upbol~ the con. . 
Vtction and rejecting Mr. RIchards's 
challenge to ·the search. came over 
the dissent of ChIef JuStIce Sh.lrley ·as reasonablenesS requires." I 
Abrahamson. who saJd the decision. Mr. Karpe Ssked: "Need a court ask. . . . . .' . . \... ". . '. . 
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