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EEOC RELEASES ADA POLICY GUIDANCE 
ON JOB ACCOMMOnATIONS FOR INDIVIDUALS WlTII DISABILITIES 

W ASHlNGTON -- The U.S. Equal Employment Opportunity Commission (EEOC) tnclay released a 

comprc:hc:nsive pglic:y guidanc:e entit led ](erao"flble Accommtxiation. and Undue Hardship Ul'lder the A.merlcans 

wilh Di.,abililies Act (ADA). The guidance addresses; the duty of ..mpl~ to provide "reasonable 

accommodaliun~" to applicants and employees with di""bilities under Title I of the ADA. The (;ommiQSion also 

released a shorter ver~ion of tile guidance> entitled SIr.ml Empl())IfI~s lDId Reasorwble Accommodation. 

"Thisllte3 of the law has been subject to nUillefOUS inUlrpmations and/or applications. We believe tbat the 
guidanu we have issued will help employers and pe<lple willi disabilities alike to bettct III1derstand their rightS and 
Nsponsibiliti~ ~ said EEOC Chairwoman Ida L Car.tro. "It will help to I"I!:mo\'ll barriers so tbat people with 
disabilities Qao earn a paycheck and employer.; ""'I have productive workers.' 

The obligation to pTOyicle reasonable BCCOJIIllIlodalion is one of the fundamental requirements of the ADA, 
which prohibits discrimination against penlons withdisabililies by both ptivaIe sector and state and local 
government employers with IS or more employees. ·Reuonable accommodalions n:m(IVe obstac:les to 
employment that prevent pe~s with disabilities from applying fur and ",rfonnin;jobs. These barrIers may be 
physieal impediments, such as inaccessible f2cilitiet Dr eqllipment, or inflexiblt: rules, such as wh"n or how .. job 
is performed. 

F,F.OC Commissioner Paul Steven Miller ~iled the guidance. stating "This document is an elltremc:\y 
useful 1001 for both th" business and disability comlhunities, and IDD50 working to ensure the righlS of me 
disabled." 

"This guidant:e provides clear an~rs to t!:ie most fi-cquently-asked questions concerning what reasonable 
"","ommodations are, when they muSl be proYided,and when cmployees may refuse to provide them." 
Chairwoman Castro said. 

The following ADA issues are addressed ililhe guidanee: 

• 

• 

Thll responsibility of indiViduals with disabilities to rtquest reasonablll accommodation and th~ 
way an employer should n:spond tQ a request; 

The Circumstances under which e~ployeIS mAy a5k for documentation showing the need for 
reasonable aa:DntmodaliOll; 

(mOl"i!:) 
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• . Reasonable a~mmodaticns for job apl1licants; 

• Reasonable accommodations 10 pJ'O\lide~oess to employer-sponsored training programs, services 
(such as me effiee cafeteria), and social· functioM; 

• 

• 

• 

New ioformation on many types of reasonable accommodations, including job ",structuring, unpaid 
\cave. part-lime s~hedules, modified wOrkplace polic;ies, and reassignment; 

The relationship between the Qbligation11O provide \cave as a reIISOnable accommodation under me 
ADA and the noquiremeron: ofme Family and Medical Leave AcI(FMLA); 

ChllJlges that employen are 1!2! n:quiroJl to make to a job, suc;h as IQwcrin* produ~jon standards or 
removi~g a primary job dulY: and 

ThOlle instances in which employers may dally a requellt for D. reasonable IICcommodAticn because it 
imposes an "undue hardship' (for eXlIIIIIPlc, when an accommodation would disrupt or pRVent omer 
employees from doing !heir jobs). 

"Effective accommodation o:all eaI1ily be provio!ied when tho: "",,,Ioyer and me person with a disability have an 
open discussion.n noted Chairwoman Castro. The question-and-answer fonnat of me guldanc;e, togedlef with the use 
of examples. provides practical advice to Cll8.ble emplo)'ers and individuals with disabilities to identity effe .. tive 
aCCOInmodations that remove workplace batriers. The guidance also provides a li.\ or resources to help employl!t!l 
and pc:ople ",jth disabilities identify reasonable accommOdations. 

The; guidance n;presents me Commission's mor.t ,omplete diseu~sion of ·undue IRrdship" to date. Undue 
hardship is a limitation on an employer's obligation to make """",nab Ie accommodation. K As this guidance poinn 
QUI. providing D. reBSOllable aec:ommodation does not mean e10Cusing poor performan .. e or hiring unqualified people.~ 
Ms. Ca~trO stated. The guidance makes it clear that BIT emptoy..r does not have to spend ellDTbitant sums of money Or 

disrupt its operations to provide '" reasonable ~modation. 

"TIlis guidance will not only help inve51igator.i W hanc.lld ADA charges more effiCiently. but will also prQ'Vido 
u5~rul guidance to C<Juns in dcc;iding noycl or .:ompl'lI: reasom.ble accommodation issues. n Chairwoman Castro said. 
"Perhaps most impcrtaJltly. it will enable employers ru~d individ"al. wilh disabilities to resolve t~a. .. \onable 
accl.,ntmodat;"n isslles in a p,,"clica1. common sense way -- before Ihoy bcccme the slIbject of an EEOC charge or 
lawsuit" 

The free guidarKe mlly be obtained through tl!e EOOC's I'ublicatiollS Distribution Center's toll free telephone 
number (800-669-3362 Of TTY 800-800-33(2), or Wllting l" EEOC's Office OfComlllunieations and Leglslatiye 
Afllllrs. 1801 I.. SlTeet, N.W., WashingtOll. D.C. 20S0"7. The text oflhe document will also be available on EEOC's 
web site (WWW.eeDe.llov). 

In addition to enfor.:ing Title T of the ADA, EEOC enforces Title VI! of the Civil Rig)us Act of 1964, which 
prohibits employment dis<:riminatlon based on ~ color, r.!igion, sex; or natianal origin; the Age Discrimination in 
Employment Act; the Equal Pay Act; prohibitions against disctiJnination affecting individuals with disabilities in the 
federal govemlftent; and sections of the Civil Right:; l!\I:l ur I 991. 
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SMALL EMPLOYERS AND 
REASONABLE ACCOMMODATION 

"~.~ .. ' . ~. 

(ADA) rGqUIr88' . re~, 

• 

r~~lntiela, unleS!i It w~!i cause undue halddHP· A 
rlB,IBCJJ;~ . " environment or in the way a JOb'ls 

". performed that enables a ~' ; '. to eriJoy eq,ual tltnployment Oppoftunl-
~.,~ are three categOlies of"feMon~:~~'; 

. . 
(I) changes to a Job appll~/orr pI'OCeS· 

(ii) changes to the worlc etlvlronment. or to the way. fOb Is usually done 

(iii) changes thlitenable an employee with a diSabDity to enjoy equal benefits 
and privi11llflSS tJI empIoymemt (such as access to tmining). 

Although many Individuals with disabilities can apply lor and perform jobs without any 
reasonable alXOmmodations. wor1cplace barriers may keep others from performing jobs 
whiQh they could do with some form of accommodation. These barriers may be physical 
obstacles (such as inaccesSible facilili'3s or equipment). or they may be procedure:;; or 
rules (such as rules ooncemlng when'Nork is perfortned. when breaks are taken. or how 
Job tasks are performed). Reasonable· accommodation removes WOrkplace barriers for 
IndMduals with disabilities. 

This guide answers some 01 the key questions facing small businesses in connection 
with reasonable accommodations, It flxplains the obligations of both employers and 
individuals with dlsabilitias, and relliem the limits on how far employers must go in 
providing reasonable accommodatiorll'. 

This guide is adapted from the Equall:mployment Opportunity Commission's Enforce
ment Guidance on Reasonable Accommodation and Undue Hardship Under the ADA. 
Small employers wishing to leam more about reasonable accommodation and undue 
hardship should call 1-801J-669.3362 .110 request a free copy of the Enforcement Guid
·anes, or review it at EEOC's website •. ,www.eeoc:.9Qv. 
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1. How must lin /ndlvfdUIII request I. reasonable accommodation? 

The individual must let the amployer know that sh-e needs an adjustment or change 
at work for a re,",on related to a mmlical concfltlon. An individual may use "plain 
EngrlSh'" and need not mention lhe Ani' or use !he phrase "leaaonabIe acca i. i ~ ••. 
Requests for reasonable aocomm~ation do not need to be in writing, thOugh an 
employer may choose to write a m~orandum or letter confirming the request 

2. Wfo.at m~ an employer do afls,l.,eceiving II requeat for fflss{msble lII:COm-
modaUon? .. 

, i 
When the disabilIty and/or the need for accommodation Is not obvious, the 
employer may ask the indMdual for ·reasonable documentation about hislher 
disability and functional limitations. 

The employer and the individual wrih a disability should engage in an informal 
pr_ to clarify what the individlilal needs and identify the appropriate reason
able accommodation. The etnploy~r may ask the individual questions that will 
enable it to make an in fanned deci:;ion about the request. This includes asking 
what type of reasonable accomm()(jatlon Is needed. 

There are extensille public and private resources to help employelS and incfl\liduals 
with dl$abililies who are not ramiliar~Nlth possible aa:xmvnodations. (.See the Appen
dix to this guide for a resource directory to help identify reasonable acCornmoctatlons.) 

3. Must an employer provide the retuumable accommodation that the indi-
vidual wsnta? 

ThtJ employer may f:hOOSII amo"g reasonable accommodations tiS lang as 
the ehOlSen accommodation 'Is effective (i.e., If removes rhe worlcplace ba~ 
rier at Issue). The employer maYioffer altemative suggestions lor reasonable 
accommodations to remo'le the wo:rkplaQe barrier in question. If there are two 
poSSible reasonable accommodati(ms, and one costs more Or is more difficult to 
provide, the employer may chooss.the one that is less expensiVe or easier to 
provide, as long as it is effecti'le. 

•. How qu;r;;1dy mustsn employer }espond to a request for reasonable 'accom-
modation? . 

An employer should respond PrtJlT1[Dt1y to a request for reasonable accommoda
tion. If the employer and the ind'lVirlual with a disability need to engage In an 

intifietiYI PfflfBii. thi' too ilBUln OffJOOBfi aB aultiklY aft OOMIDlft: 3imilMYI ffil 
I ; 
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employer should act PfOITIptIy to provide the reasonable accommodation. 

I~' 

lYPES OF REASONABLE ACCOMMODATIONS' 

There are many different kinds of reasonable accommodations. Below is information 011 

some of them. 

S. Is rfI$fnIc:turlng a job a reasor •• ble lIGGommoc:tatlon? 

Yes. This Ineludes: (1) shifting ",sporl$lbllity to other employees for minor job 
ta$ks thai an employee is unable to perform because of a disability; and (2) alter· 
ing when and/or how a job task lis performed. If an employee Is unable to perfonn 
a minor job task because of a disability, an employer can require the employee to 
perform a different minor job function In its place. 

6. Is providing leave necessitated by an employee's disability a form of reason-
able accommodatlon?1 

Yes, absent undue hardship, prClviding unpaid leave is a form of reaSOnable 
accommodation. However, an employer does nor hllve to provide more paid 
leave than It provideS to ether employees. 

1. Mayan employer apply a "no-Vault" leave P411t:y, under which employees are 
automatically terminated after they have been on leave 10r a certain period 01 time, 
to an employee with a disability whomeeds addltlonBlleave? 

If an employee wittl a disability needs additional unpaid leave as a reasonable 
accommodation, the employer must provide the employee with the addilionalleave 
even if it has a "no-fauJr polic~. An employer. however, does not need to provide 
leave it. (1) it can provide an effective accommodation that allows the person to 
keep wor1dng, or (2) it can show (!hal gnmting additional leave would cause an 
undue hardship. 

8. When an employee requests leave aa a reasonable accammadatlon, tnay an 
emplayar provide an accanunc 'etion 1tlat requires hlmlhIU to remain Dn the job In
stead? 

Yes. if the employer's proposed reasonable accommodation would be effective and 

I Employers who am covenld by tfJe Family and Medical LIlBII'e Act (FMLA) may have obligations under 
/tis/law, as well as the ADA. Fo' trI01f1 /nf(lrmaticn on how th41lifllll'D taws apply ro /eave and modifleCl 
schedules. emploY*'" may con$Un /lie EEOC's &Ifarr:ement GuldsfICfI on ReaSOnable AQ:Qmmodal/orr SlId 
UnrJu., Hardship Under tile AOA af/d /he EEOC·s·FKt Sheet on the FMLA anti 1M AOA. 

3 
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eUminate the need for leave. Accordingly. an employer may reallocate minor Job 
tOQks or provide a tempora'Y hosfel' ir1stead of leave. SO long as the enulloyee can 
still addrese hislher medical needs. 

9. Ie a modified or P/frt-tlmil ilthedule a reasonable accommodation? 

Yes, abSent undue hardship. A modmed schedule may Involve adjusting anival or 
departure times. providing pel10diC breaks, altering when certain job tasks are 
perfonned, alloWing an employee to tlSe accrued paid leave, or providing additional 
unpaid leave· 

10. Is it a reasooable ilccommod;Won Ito modify II workplllCe policybecauae of an 
employee's disability? 

Yes. For example, granting an empio.yee time off from work or 8n adjusted Work 
schedule as a reasonable acoommo<mtion may involve modifying leave or atten
dance procedures or policies, However, reas{'mable accommodatioo only requires 
that the employer mQdify the policy for an employee with a disability, The employer 
may c;ontinue to apply the policy to an other employees. 

11. Does an employer have Ie tr:Q$slgrr to It weant position an employee who can 
no longer perform hlslher job becauSD of'a disability? 

. ' 
Yes, unless the employer can snow tlrat It would be an undue hardship. The follow-
ing criteria apply to reassignment: 

• An employee mu.t be "qualified" oro, the new position. This rmmns that slhe: 
(1) satisfies the skill. experience. education. and other jOb-related reqUirements of 

the position, and (2) can perform the primary job tasks of the new position. with or 
Without reasonable aeconvnodation. The employer does not have to assist the 
employee to become qualified . 

• An employer does not have to bump other employees or create a position. Nor 
does an employer have to promote the employee, 

.. Re8S$ignment should be to a position that is equal in pay and status to the 
position that the employee held. or to one that Is as clO$e as possible in terms of 
pay and status if an eCluivalent positiofl is not vacant. 

12. Does a reasonable accolTlmodatlon ilncluda changing a PfJreOn'. supervl8or? 

No. The ADA may, however, require lila! supervIsory methods, such as the method 
of communicating assignments. be alteted as a form of reasonable accommodation. 

I 

I 
4' 
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13. Are there certain thing. that lint no, considered reasonllble accommodot/ona 
and 8", therefore not requIred? 

• An employer does not have to eliminate a primaty Job responllSll1l11ty. 

• An employer is not required ro"ower production slandarda that are applied to 
a.1I employees, though It may haVtI to provide reasonable accommodation to enable 
an employ4Ml With a disability to meet them. 

• An employer d(HI1J not have to -provide PeTfIonal use lIems, such as a prosthetic 
limb, a wheelchair, eyeglasses. hearing aids, or similar devices. 

• An employer never luis to excuse a violation of /I uniformly applied conduct 
rule that is job-related and consistent with busine5S noc:cssity. This means, for 
example, that an employer never·,has to tolerate at' (lXCuse violence. threats 01 
violence, stealing. or destruction .;)f property. An employer may discipline an 
employee with a disability for engaging in such rniSOOf'lduct if it would impose the 
same disclpnne on an employee without a disability. 

14. Mayatll employer tell other eml,/oyees thllt-,someone Is receiving a ~sonable 
accommodlltlon? ! 

I 

No, because this usually amount:;; to a disclos~re t\'tat the individual has a disability. 
The ADA specifICally prohibits th., disclosure 6f medic:al inlonnatlon except in 
certain IIml1ed situations, wtlleh clo not if1clude disclosure to OQwor!<;ers. 

An employer may certainly respond to a qua51ion from an employee about why a 
coworker is receiving what is perceived as "dlfferent" Or ·s~ treatment by 
emphasizing its policy of aSSisting any employee who encounters difficulties In the 
wOr1<place. The employer also may find it helPful to point out that many of the 
workplace issues encountered b!( emploYee¥re personal. and that, In these 
cin:umstances. it is the employer's poiie:)' to ~ employee priVacy. An employer 
may be able to make this polm effactively by-,reassuring the employee asking the 

. _ " '.. I I ~ .. - -;, .•• ,' • ... "1"'1 *;_!l0oj" ~D £OI)OooJ~ ~ 8~8lOt Icq ~ DiCI2~§1)( 
UlI~ g@agllfa"11IKS 11112 bOIlIl81U~O(I.el) D):Ia:tM!l11I18 DIS SIII~le) .. a .......... i II •• 

question lhat hlslher privacy would similarly be fSSf'BCtJeCl if SIt'Ie found It nBC:eS$Bry 
to ask ttle employer for soma ktrrd of wor1<place c;:hange for personal reasons. 
Employers might also find it helpiful to provide all employees with intonnatlon about 
various laws that require employers to meet certain employee needs (e.g., the ADA 
and the Family and Medical Leave Act), whi,!! also requiring them to protect the 
privacy of employees. ~. 

5 
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16. May lin employer .lIk whether II I'rJsstlmllbi. IIccommodat/on I. nfH!lded 
when an employee with " dl_blllty has ,I10t •• ked for one? 

If an employer knows that an employee has a disability, it may ask whether slhe 
needs a reasonable accommodalion' when it n9850nably believes thai the 
employee may need an accommodation. An employsr also may ask an employee 
with a disability who is having performance or conduot problems If s/he needs 
reasonable accommodation. ' 

. UNDUE~~"":', 
LlMITS'ON PROVIDING "~SlONABLE ACCOMMODAnONS 

An employer never has to provide any reasonable accommodation that causes undue 
hardship, meaning significant difficulty or &xpensEI. Undue hardship refers not only to 
finarriaJ difficulty, but to reasonable actXJilD,lCda1ions that are unduly eX'lensive or 
disruptive, or those that would fundamentally alter the nature or operation of the business. 

Every request for re_onable accommodallon should be evaluated separately 10 
determine if it would Impose an undue hardship, laking inlo account: 

• the nature and cost of the accomm!>dalion needed; 

• the overall financial resources 01 the business; Ihe number of persons employed 
by the business; and the effeet on expense!; ar'ld ,,"sources ot the business; .,. 

• Ihe Impact of the accommoda1ion On the business. 

If cost is an issue, an employer should determlna whet~er funding Is available from an 
outside source, such as a state rehabiUlatlo,"I agency. to pay for all or palt of t~e 
accommodation. In addition, the employer ,;hould detennine w~ether It Is eligible for 
certain tax credits Or deductions to offset tho cost of the accommodation. Also, to the 
eX'lent that a portion of the cost of an accommodation causes undue hardship. the 
employer should ask the individual with a disability if slhe will pay the difference. 

An employe!' cannot claim undoe hardship based on employees' (or customers') fears or 
prejucfiCeS, or bra, Ise proViding a reasooable, ao:::ommo+ tallon might have a ,negative Impact 
on employee morale. Employers, however, ma:1 claim undue hard$hip where a reasonable 
accommodation would be unduly ditllrupriv,e 10 other employees' ability to work. 

16. Must an employer mOdify the wo,"" hours of an employ_ with a disability if 
doi"g ao would prevent other employee:i from performing their lobs? 

No. If modifying one. employee's woi>k hours (or granting leave) would prevenl 

6 
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other employees from doing theirl~. then the significant disruption to the 
operations of V'Ie employer constl'Mes an undue haJdship. 

17. Can an employer deny It reque~ for 1000ye when lin employee CIInnof provide 
8 filled date of return? i 

I 
In some situations, an employee may be able to provide only 8t'I approximate 
date of return because tJeatmenl! and recuperation do not always pennit exact 
timetables. If an employer Is able< to show that the lack of a fixed return date 
impOSSl> an undue hardship, then'it can deny the leave. Undue hardship could 
result if the employer can neither :plan tor the employee's retum nor permanently 
fill the position. In other situatiOf\ll, an employer may be able to be naxible. 

7 

to:S! : SG-i -C : 


