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Remarks:  To follow is a further-revised Labor letter on H.R. 1625 (the Worker Paycheck
Faimess Act). Please advise by 4:30 p.m, today if there are any problems with

the revised draft, as we plan to clear the letter today.

To: Karen Tramontano cc: James Murr
Sara Latham Janct Forsgren
~ Peter Jacoby
Joshua Gotbaum
Barry White
Larry Matlack
Dcbra Bond
Alice Shuffield
Anne Lewis
Elena Kagan
Robert Damus
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‘The Honorable William F. Goodling
Chaimman
Committee on Ednmﬂon and the Workforce

U.S. House of Representatives
Wasliugluy, D.C. 20313-6100

Dear Chairman Goodling:

We understand that your Committee may consider HR. 1625, the “Worker Paycheck Faimess
Act,” on October 8. 1 am writing 10 emphasize the Administration’s opposition to H.K. 1625,
and to wrge your Committee not to report the bill.

This bil) would make fundamental ch.nn,gas in the law governing the use of labor union ducs or
fees for activities apart from e union’s statutory duty as the represcutstive of smployoes

their employer. The Supreme Court's decision in Communications Workers v.
Rack. 487 U1.S. 735 (1988), sets out the basic principles in this area of federal law.

Under the Dggh decision, wistelr

.bmmngw cannotbc n-.quned m pa) for union activiﬁes that are not
germane to collective bargaining, contract admmman. and grievance adjustment. Instead,

wotkers are entitled to pay reduced agency fees to the union. Thic right is triggered by opting-cut
of union membership and objecting to the payment of full dues. Bagk carefully balances the
rights ofdlnc.uhng wrlcn with the cights ufuuiuu a.ucu.abu- aud e mu.u.tc u[hbur unjuns as

" 'J&d.

sodify-thee@principlcs, ilwouldovqmnﬂm. Undnthsbiﬂ.alulmumonwouldbcprcmd
ﬁ-omuningnwarkauduasorfwsformypohucal.mﬂ,ornhmnblcactmtymthoutpno:
written aulwnriztion from the workez. ‘This “opt-in™ requirement is the exact opposiw of the
“opt-out” procedure created by Beck. Certainly. the requirement would he an umwasmntant
burden on wnrkers and the union.

Moreover, HR. 1625 would afford wozkers W&s right to

perticipare fully in union affairs, despite their refugal to tinancially support activities which are
0 — by & majority of union members and which benefit the memberatip as & whole. Thix
¢ result is‘direvtly vonirury W the Begk decision.
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The Labor-Management Reporting and Disclosure Act guarantees that unions are demncratically-
governed organizations, by creating a bill of rights for union roembers and by providing for the
fair and free slection of union officors. Io light of theac protections, there ia no basis for croating
a special clasy of univa wewbers who eyjuy udl of he bensfits of union rncmbcship buz share

only some of the burdens:* R rancial recpontibilihes. i

The bill would also impose burdensome new financial reporting and dmlosﬁre reqﬁi‘emem.s on
umons. by Amendmg tho IAbu:-anganam Ropomng end Dmc.lo:wc Act :

coxrespondina bmzﬂu 0 union membcn Undcr cmnt law workas who object to paying tull
MmmmmadyenhﬂdmummﬁnmmmMm
procodures tl:mdo not burden local unions unncecssarily.

Imposing such unprecedsnted burdens on union merabers and their unions would mnmge on
their freedom ofusocmuon and marferewzﬂl union democracy. Current law recognizes that
workers join unions not simply to win benefits in their own workplaces, but to heip shape the
larger society. At this time, the lew croates ample protections for the dissenting worker. I urge
you not to upset this careful balance.

For all of the foregoing reasons, the Adminjstration opposes the cnactment of H.R. 1628. WH.R,
1625 were presented to-the President, ] would recommend that he veto the bill.

The Office of Management and Budget advises that there is no objection to the submission of
this report and that enactment of H.R. 1625 would not be ip accord with the Administration's

program.
Siuverely,

Alexie M. Herman

ce: William L. Clay, Ranking Minority Member
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Deur Senutor:

Senate Majority Leader Tront Lott has offcred an amesdment to 8. 25, the Bipartisan Campaign
Reform Act of 1997, which would infringe on the rights of labor unions to spend their members’
dues on legisiative or political activities T am writing to let you know that the Adeainlatration is
strongly opposed to Senator Lott’s amepdment.

Simply put, the Administration believes that current law strikes the proper balance between the
interests of workers who may object to union social and political activities and the interests of
union members who suppart then, Puderal election law already forbids unions from using ducs

- payments to maks campaign contributions. Under current federal labor law, workers cannot be
requitad te pay for a union's sociu und political efforts—-even where a union-securlty cluuse
makes paying union fees a condition of employment. The Labor-Management Reporting and
Disclosure Act, meanwhile, ensures that unions are democrutically governad.

The leading case addressing the use of required union dues is the Supreme Court’s decision in
Communications Wogkors v, Beck (1988). Under Beck, workers covered by a union-security
clause have the right to opt out of union membership and instead to pay reduced fees that cover
only union activities related to collcotive bargalning, Becausc they are not union members, and
do not pay full dues, workers who evercise their Beck rights may not participate in unjon affairs.

The Administration supports the priociples smbudied in the Beck decision, which has been
effectively enforced by the National Labor Relations Board and by the federal courts. But the
Lott amendment goes far beyond current law. Whether or not workers were required to pay dues
as a condition of employment, prinr written authorization from individual workors would be
required before unions could speud Jurs W influsnces legislation, make their views on social
issues kmown, or cngage in a political cumpaign. Workers who refused to pay full dues,
momover, would still he antitled to all of the rights of union membors.

Imoposing such unprecadented hurdens on union memberg and their unions would infringe on
their freedom of associntion and interfere with union democracy. Current law recognizes that
wurkers join unions not simply to win beusfits in thelr own workplaces, but to heip shape the
largor socivty. Al tho same time, the law creates ample protections for the dissenting
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warker. 1uzge you not to upset this carefis] balance. If the Lott amendment were accented, T
wuuld nscommend to the President a veto of 8. 25.

Sinocroly,

Alexis M. Herman
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CONGRESSIONAL RECORD —SENATE
[ amendment is as follows: .
Strike all of section 501, and (nsert the fol. | 2l sotivities.

’ 810112

paragTaphs (1). (1), (3), and (4) as necospary to
sllow the matter Lo be resclvad in sufficlant
time bafore the election (o avold Barm or
prejudice to the {ntaresta of the partiss.

*(C) If the Comminsios Gotarmines, on the
basts of facts alleged in the complaint and
other facty availadls Lo the Commission,
thal ths complaint is glearly without merit,
the Cornmission mey—

(1) order sxpedited prodesdings, sporteh-
ing the time periods for procsedings ander
parsgraphs (1), (2). (3), and {§) as necessary to
allow the matter to be resolved (b sufmcisnt
time before the election to avold harm or
projudica to the intarests of tha partiss; or

“(11) if tke Commission determines that
thero (s 1asuffioient time %0 conduct proceed-
ings before the slection, summarily dikniss
ths complaint.”.

(b) REFERRAL TO ATTORNEY GENERAL —Bec-
tion 308(aX5) of the Federa) Elsotion Cam-
paigh Act of 19Tl (3 U.B.C. ©Tg(aX3) {s
smended by scriking subparagradph (C) and
Inum;i&r.hl following:

*(C) The Commiasion may at any time, by
ap affirmative vots of at lesst 4 of its mem-
ters, refer s possible violaticn of this Act or
chaprer 95 or $8 of titls 28, United States
Code, to the Attorney Geonoral of the United
States, without regurd to any limitation set
forch in this saction.”.

SIC. M8, INITIATION OF ENPORCEMENT PRO-
CEEDING

Baction 3MMaM2) of the Fedaral Eleoticn
Campaign Aot of 1071 (3 U.B.C. 4Xg(aX2)) 1»
smedded by mrikiog “reason to delieve
that" and inserting ‘‘reascd to investigate
whatbher'”,

TIME WVI=SCVERADILITY; CONSTITU.
mnuum. EFFECTIVE DAIR| REGULA-

10!

S3C. 801, SEVERABILITY.

If any provision of chis Act or amendment
made by this Act, or the application of a pro-
vislon of amehdment to shY person of oir-
cumstante, {5 held to be upcomstitutional,
the remainder of this Act and amendments
made by this Act, and the application of the
provisions and amendment 1o any psrson or
circumatancs, shall not be affected by the
holding.
$2C. &k, REVIEW OF CONSTITUTIONAL IASUER

An appesl may be taken directly to the 6u-
preme Court of the United States from any
final judgrnent, decres, or order lasued by
any court ruling on the oonstitutionality of
any provision of this A¢t or amendment
mads by this Act.

S3C. Sl ATTECTIVE DATE.

Ezcapt as otherwiss provided In this Act.
this Act and the amendments made by this
Act take offect on the dats that is &0 days
after the date of snactmeat of Lhis Act or
January 1, 1098. whichever cocurs first,

GET, 04 REGULATIONS.

Tbe Faderal Elootion Commision ahall
presaribe any regulations vequired to carry
out this Act and the amendmsnts madé by
this Act oot later than 270 days afuer the of-
fective date of this Act. -

[ (Purposs: rmhuom w

Federa) political campaigna are voluntary)

Mr. LOTT. Mr. President, I send an
amendmeant to the desk,

The PRESIDING OFFICER. The
clerk will report.

The legisiative olork resd as follows:

The 8enstor from Mississippt (Mr, LOTT)
proposes ah amendment numbered 1258,

Mr. LOTT. Mr. Prosidont, | aak unan-
Imoys conssnt that tudlnl of the
smendmonubodu nsod with

The PRESIDING OFFICER. Without
objection, it is 80 ordered.

FROM: GAYMON,

lowing:
SXC. L PAYCHECE m ALY,

(a) D¢ QENERAL.—~Section 4 of the Foderl
Elsction Campalgm Act of 1071 (2 U.8.C. (1b)
1s amsndad by sdding the following new sub-
asction:

“{cX1) Exoept with the separate. priof,
writtan, voluntary suthorization of assh in-
dividual, it shall be uniawful—

“({A} for ady National bank of vorpometion
desoribed in this section to collect from oF
assesd its stockholders or smploysss Any
dues. {nltiation fse, or other payment as &
oondition of employmant If any part of such
dues, fes, or payment witl be used for politi-
cal activities in which the national bank or
oorwnunn A8 the case MAY be, 15 engased.

"(B) for any labor orgunizatics dsscribed
1n thiv sgction to colleot from or asssss ita
membery or DORMsmbders any does, Initiatioa
fos, or othsr payment Uf aby part of such
dues. fes, or payment will de used for politi-
cal activities,

() AD authorization desorided in -pare-
gTaph (1) shall remain 1n offect until revoked
and may b revokad at any time,

(9 Por of this subsection, the
Wi ‘politisal aciivities® inoludes commu-
nlcations or othar sotivities which tavolve
CAITYing OB propagandsa, attempting to (nfiu-
nos leglaletion, er participating or loter-

D. P, 8/6
September 29, 1997

duss, fes. or payment will be used for polici-

'{2) An authorization described In pars-
greph (1) shall remain in effest unti) revoked
and may be revoked at any time.

“(3) For purposes of this subssction. the
term “politica) activities' includes comma.
pications or other activities which involve
OAITYIDg OB Propagands. sttempting to (nflp-
ence legislation, or participating or {pter
vening 1n any politicsl oaMpPAIED or political

party.

(v) EPFEcTIVE DATR.~This section ahsli
teke offoct One day after enaoctment of cthis
Act,

Mr. LOIT. 1 uk ror the yeas and
Days on the amen

The PREBIDING O?FICER Istherea
sufficient sscond?

There 1o & sulficient second.

The Yeas and nays wers ordered.
AMENDMENT NO, 130 TO ANENDMENT NO. L
Purpose: To fuarantes that contritutions to
h«m politiosl campaigns Are valuatary)

Mr. LOTT, 1 sand a perfscting mud-
mﬂnt to the desk.
The PRESIDING OFFICER. Ths
clerk will report. -
The lachhr.lvo clerk read as follows:
The Benator from Mimsimaipp! [Mr. LoTr)
proposss an armendment humberwd 1280 o
ameondment No, 1268,

| Mr. LOTT. Mr. Presidort, | ack unan:

onm tn any politicel campaign or poliuﬂ

'ﬂr LOTT. Mr. President, I ask for
tho yens and Days on the amendment.
The PREBIDING OFFICER. 1s there s
sufficlent second? .
There i3 & sufficient second.

The yeas and nays were ordered.
AMENDMENT NG. 1X8 TO AMRNDMENT NO, 1308
(Purposs: TO guarantee that contribotions W
Faders] political campaigny are volustary)

Mr. LOTT. Mr. President, | ssnd an
amendment to the desk to my amend-
ment.

The PRESBIDING OFF'ICER The
clerk wil) report,

The legislative clerk read as fallows:

The Senator from Misslssipp! (Mr. LoTT]
Proposss AD amondment aumbersd 1259 to
amandment No. 1269,

Mr. LOTT. Mr. President, I ask unan-
imous consent that nﬂlu of the
amendment be dispedsed wi

The PREBIDING OFFicER. Without
objection, 1t is 80 ordered. .

‘The amondment is as follows:

In lsu of the metter proposed to be
inssrted insert the following: .

F2C. 8oL PAYCERCK FPEOTECTION ALT.

(s) IN GENERAL —Baotion 316 of the Federal
Elsction Campaign Act of 1971 (3 U.B.C. 41®)
is amendad by adding the following new subd-

section:

“(oX1) Exoept with ths saDarts, prior.
written, voluntary anthorization of each Lo
dividual. 18 shal) b unlswful=

*'{A) for any national bank or corporatian
desoribed in this sectlon to collect from or
asseM (ts stookholders oF smploysss any
duse, initistion [se, ar other payment as &
.oonhdition of employmaent if any part of auch
duses, fee, or paymaent will be used for politl-
oa] sotivities Lo whish the national bank or
;;‘ufpnuon.umwmh.hpm:

{B) for any labor organization described
i this ae0tion 0 collect froth oF ehdeas It
mambers Or nonmemben any duss, Initiation
fes, or othar payment If any part of such

imous conssnt that reading of the
emeondment be dispensed with.

The PRESIDING OFFICER. Without
objsotion, it is 80 ordered.

‘The amsndment s as follows:

Berike all aftar the word “BEC." in the

amesndment and insert the ollowing:
301. PATCEECE PADTRCTION ACT,

(s) IN GENERAL.-—B40tiod 316 of the Federal
Elsotion Campalgn Aot of 197] (3 U.8.C. 1)
Is amanded by adding the following now sub-
saction:

“(eX1) Except with the separats, prior,
written, voluntary autborizatios of sach in.
dividual, {t shall be onlawful—

"{A) for any nationa] bank or corporation
dwsoribed In this section Lo collect froMm or
asasss its stoockholders or employees any
dues, inivlation fes, or other payment as o
condition of amployment if any part of sych
dues. fee, or payment will b used for politl-
oal activitien in whiok the pational bank or
corpnnu tion, as the case may bs, (s engaged:;
an

Ln this section to collect {rom or asiess its
members Or ponmembers any dues, initiation
foe. or other paymant if any part of such

dues. fes. oF paymasnt will be ussd for polits- |

cal astivities.

*{2) An authorization desoribed In pare-
graph (1) aball romain in sffect untl} revoked
AbA may be revoked at time,

3 For of this subssction, the
tarra ‘political activities' includes commu-
Bieations or other astivities which involve
CAITYIRg o propaganda. attempting to lnflu-
ence logislation. or participaling or inter.
::\‘mc ib any politioal sampaign or political

!.

() ErFecTive DaTE.~This secticn sball
:okt.. affect Lwo days after snactment of thils
AMENDMENT KO. 180
(Purposs: To guarantee that contridbutions to
Federal politioa) campalgns & voluntary)

Mr. LOTT. | now send an amendiment
to the deak Lo the language propossd o
be stricken.

The PRESIDING OFFICER. The
olork will repore.

(B) for any labor organisation dsscribed '

1ot e o ol S e .+ 4
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The Honorable William F. Goodling
Chainnan

Committee on ¥ducation and the Workforce
1S, House of Representatives
Washington, D.C. 205156100

Dear Chairman Goodling:

We undersmand that your Comunittee may consider H.R. 1625, the “Worker Paycheck Faimess

Aot” on October 8. I am writing to empbasize the Administration’s opposition to H.R. 1625,
and 1o wrge your Conunlitee not to order the hill roported,

This bill would make fundamental changes in the law governing the use of 1abor union dues or
foes for activities apart from a union’s statutory duty as the representative of employees

in dealing with their employer. The Supreme Cowt’s decision in Communications Workers v,
Beck, 487 U.S. 735 (1988), sews out the basic principles tn this arca of federal law.

Under the Bk decision, which govenns the operation of union-scourity clouses in collective
bargaining agreerments, wotkers ¢cannot be required to pay for wnion activities that are not
germane to collective bargaining, contract administration, and grievance adjustment. Instead,
workers are entitled to pay reduced agency fees w tic walon. This rght is triggerod by opting out
of union membership and objecting to the payment of full dues. (The union continues to owe
such workers a duty of fair representation, however.) Beck carefully balances the nights ot
disscnting workers with the rights of union members and the nature of labor ugons as
putonomous, democratically-governed organizations, The Begk decision has been faisly and
cffectively enforced by the National Labor Relatons Board and Ly the federal coursts.

The Administration supports the principles embodied in the Beck decision. But H.R. 1625

would nnt endify thoso principles. Instead. it would overturn them. Under the bill, a labor union
would be prevented from using a worker's dues or fees for any sort of social or political activity--
and even, pechaps, for organizing and general litigutivn--undess it had prior written authorization
from the worker. This “opt-in" requirement is the exact opposite of the “opt-oul” proveture
created by Begk. It seems premised on the false notion that union social and political activities

are somehow suspect. Certainly, the requirement amounta to an unwarranted burden on those
activities,
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H.R. 1623 is directly contrwy to the Neck dosision in another inportant respect: the hill appears
to allow workers who did got pay full union dues to participete fully in union affairs, deapite

their refusal to financlally support activitics which are endorsed by a majority of unjon members
and which benefit the membership as a whole. This practice--representation without taxation--
undermines the fresdom of association of union members, The Lebor-Management Reporting
and Disclosure Act guarantees that unions are dwuveiatically-governed organizntians, by

creating a bill of rights for union members and by providing for the fair and free election of union
officers. In light of thoase protections, thers is no basis for creaning a speclal clasg of union
members who enyoy all nf the benefits of union membership but share only some of the burdens.

H.R. 1625 conwins other objectionablo provisions as well. The bill wouid impose burdensnme
new financial reporting and disclosure requircments on unions, by amending the Labor-
Management Reporting and Disclosure Act. 1n 1993, the Department of Labor rescluded
comparable regulations, hecause they would have imposed unwarranted costs on labor unions
(pardcularly local urgaiizations), without providing corresponding benefits to union members.
Under currenl luw, workers who objoot to poying full duss under a union-security clause are

already entitled to union financial information, under prooadures that do not burden local unjons
unnecessarily,

For all of the foregoing reasons, the Administration opposes the enactment of H.R. 1628. I H.R.
1625 were prescuted to the President, [ would resommend that he veto the bill.
Sincerely,

Alexis M. Herman

cc: Wiltiam L. Clay, Ranking Minority Member
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U.8. DEPARTMENT OF LABOR

SECRETANY OF LABOR
WASHINGTON. D.C. -

ocT 8 687

The Honorable William ¥. Gobdling
Chalrman

Committee on Education and the Workforce
U.E. 1louse of Roprepentatives

Washington, D.C. 20515-6100

Dear Chairman Goodling:

We understund that your Committee maoy consider H.R. 1625, the “Worker Paycheck Faimess
Act,” on October 8. | am writing to emphasize the Administration’s opposition to HR. 1625,
and to urge your Commitee not to report the Lill.

This bill would make fundamental changes in the law governing the use of lahor union dues or
fees for activities apart from 2 uniun’s statutory duty as the repreScntative of employees

with their employer, The Supreme Court’s decision in Communications Workers v, Beck, 487
U.S. 735 (1988), sets out the basic principles in this area of federal law,

Under the Begk decision, workers cannot be required to pay for union activities that are not
germane to collective bargaining, contract administration, and grievanve adjustment. Instead,
workers are entitled to pay reduced agency fees o the unioni, This cight is triggered by opting out
of union membership and objecting to the payment of full dues. Begk carefully balances the
rights of didsenting workers with the rightc of union members and the nature nf Iahnr 11ninns as
autonomous, democratically-govemned organizations.

H.R. 1625 would not codify the principles of Beck; it would overtum them. Under the bill, a
lzbor union would be prevented from using a worker's dues or fees for any political, social, or
charitable aetivaty without prior written authorization from the worker. This “optin™
requirernent is the cxact opposite of the “opt out" procedure created by Beck. Cenainly, the
requirement weuld Le an uawarranted burden on workers and the union.

Moreover, H.R, 1625 wonld afford workers the right 1o perticipate fully in union affairs, despite
their refusal to financially support activities which are endorsed by @ majority of union members

and which benefit the membership as a whole. This result is also direstly contrary to the Beck
decision.

The Labot-Managemem Reporting and Disclosure Act guarantees that unions are democratically-
govemed organizations, by creating a bill of rights for union members and hy providing for the
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fair and free election of union officers. In light uf these protections, there is no basis for creating
a special class of unjon memhers who enjoy all of the benefits of'union membership but share
only somo of the financial respensibilities.

The bill would also impose burdensome new financial reporting and disclosure requirements on
unions, by amcnding the Labor-Management Reporting and Disclosure Act, without providing
corresponding benefits to union members. Under current law, workers who object to paying full
dues are already entitled to union financial information, under procedures that do not burden .
local unions unnecessarily.

Imposing such unprecedented burdens on union members and their unions would infringe on
their freedom of asancistinn and interfere with union democracy, Current law recogmizes that
workers join unions not simply to win benefits in their own workplaces, but to help shape the
larger society. At this time, the law creates ample protections for the dissenting worker. [ urge
you not to upset this carefu! balance.

For all of the foregoing reasons, the Adminisiration opposes the enaciment of H.R. 1625. If
H.R. 1625 were presented 1o the President, | would recommend that he veto the bill.

The Office of Management and Budget advises that there is no objection to the submission of
this report and that enactment of H.R. 1625 would not be in accord with the Administration’s
program. d -

Sincercly,

A oy P2 Ao

Alexis M. Ilerman

co: William L. Clay, Panking Minariry Memher
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From: Melissa Benton Datc: October 7, 1997

Remarks:  ‘To follow is the Labor lettcr on H.R. 1625 (the Worker Paycheck Fairness Act),
as revised in response to our preliminary passback. Please advise as soon as
possible if there are any problems with the rcvised drafl, as we plan to clear the
letter today.

To: Karen Tramontano {&-18) cc: James Murr
Sara Latham Junet Forsgren
Petcr Jacoby
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Larry Matlack
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Alicc Shuffield
Anne Lewis
Elcna Kagan
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The Honorable William F. Goodling
Chairman

Committee on Education and the Warkforce
U.S. House of Representatives

Wasliugoy, D.C. 20313-6100

Desar Chairman Goodling:

We understand that your Committee may consider H.R. 1625, the “Workezr Paycheck Fairness
Act,” on October 8. T am writing 10 emphasize the Administration’s opposition to H.R. 1625,
and to wrge your Committee not to report the bill.

This bill would make fundamental changes in the law govemning the use of lobor union ducs or
fees for activities apart from a union's statutory duty as tie represcntalive of employees

in dealing with their employer. The Supreme Court’s decision in Communications Workers v.
Rack, 487 U1.S. 735 (1988), scts out the basic principles in this area of federal law.

Under the Deck decision, which governs the operation of unjvn-security clauses in collective
bargaining agreements, workers cannot be required to pay for unjon activitics that are not
germane to collective bargaining, contract adnumstranon, and grievance adjustment. Instead,
workers are entitied to pay reduced agency fees to the union. Thig right is triggered by opting-out
of union membership and objecting to the payment of full dues. Beck carefully balances the
righty of dissenting workers with the rights of widva weubers ad e usture vl labor unjons us
autonomous, democratically-govemned organizations, The Begk decision has been fairly and
etfectively enforced by the Nationa! Lahor Relatinns Roard and hy the federal courts.

The Administration supports the principles embodied in the Beck decision. H.R. 1625 would not
codify thoso principlcs; it would overturn them. Under the bill, a labor unjop would be prevenlcd
from using a worker’s dues or fees for any political, social, or charitable activity without prior
writtea autburiention frum e worker. This “opt-in™ requirement 1s the exact opposite of the

“opt-out” procedure created by Beck. Certainly, the requirement would he an inwarranted
hurden on workers and the union.

Moreover, HR. 1625 would afford workers who do not pay full union dues the right to

participare fully in union affalrs, despite their refusal to tinancially support activities which ere

endorsed by a majority of union members and which benefit the membership as a whole. This
result is direutly contrury w he Beck declslon.
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The Labor-Management Reporting and Disclosure Act guarantees that unions are demncratically-
governed organizations, by creating & bill of rights for union members and by providing for the
fair and free election of union officors. In light of thesc protoctions, thers is no basis for crcating
a special class o wivi mewbers who cujoy ull uf the benefits of union membership but share
only some of the burdens.

The bill would also impose burdensome new financial reporting and disclosure requirements on
unions, by amending the Labor-Marnogement Reporting and Disclosurc Act. In 1993, the
Department of Labor rescinded comparable regulations, because they would have imposed
unwarranted costs on labor unions (particularly local organizations), without providing
corresponding benefits to union members. Under current law, workers who object to paying full

dues under a union-security clause are already entitled to union financial information, under
procodures that do not burden local unions unnccossarily.

Imposing such umprecedented burdens on unjon members and their unions would infringe on
their freedom of association and iptetfere with union democracy. Current law recognizes that
workers join unions not simply to win benefits in their own workplaces, but to help shape the
larger society. At this time, the law creates ample protections for the dissenting workcr Lurge
you not to upset this careful balance. .

For all of the foregoing reasons, the Administration opposes the enactment of H.R. 1625. TFHR.
1625 were presented to the President, 1 would recommend that he veto the bill.

The Office of Management and Budget advises that there is no objection to the submission of
this report and that enactment of ELR. 1625 would not be in accord with the Administration’s
program.

\ Sincercly,
Alexig M, Herman

cc: William L. Clay, Ranking Minority Member
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January 26, 1997
MEMORANDUM FOR ERSKINE BOWLES

FROM: JOHN HILLEY
PETER JACOBY

RE: ORGANIZED LABOR'S CONCERN WITH CODIFYING THE SUPREME
COURT'S DECISION IN COMMUNICATIONS WORKERS v. BECK IN
CAMPAIGN FINANCE REFORM LEGISLATION

Organized labor's high-profile participation in the last election cycle has
intensified Republican efforts to include a codification of the Supreme Court’s 1988
decision in Communications Workers v. Beck in any campaign finance reform
legislation that passes Congress. |t is likely that organized labor will want to know
the President’s position on this issue as soon as possible.

Background

In 1988 the Supreme Court decided in Communications v. Beck that a union
may not, over the objections of dues-paying nonmember employees, expend funds
collected from them on activities unrelated to collective bargaining activities.

The suit in Beck was brought by employees who chose not to become
members of the union that represented them. They specifically objected to being
required to pay union dues that were used -- in part-- for organizing, legislative
lobbying, and participating in political events. The Court found that under federal
labor law, Congress authorized compulsory unionism only to the extent necessary
to ensure that those who enjoy union-negotiated benefits contribute to their costs.
As a result, the Court held that non-member employees cannot be required to
contribute to union activities “beyond those germane to collective bargaining,
contract administration, and grievance adjustment.” The practical effect is thatin a
workplace where a union represents non-members {i.e., a “closed” shop where
every warker is not a union member), the union must charge these non-members
“agency fees” at a level below regular union dues. This reduction reflects the
percentage of a union member’s dues spent on “non-representational” activities.

Since 1988, the implementation of Beck has been controversial. Labor
unions have set up procedures to make sure that objecting employees are not
required to pay for non-representational activities but full scale efforts to inform all
union members and non-members of the rights under Beck have been spotty.
Additionally, it has often proven difficult for objecting employees to determine the
exact percentage of dues that are spent on non-representational activities.
Enforcement of Beck rights ultimately falls to the National Labor Relations Board




"

beckmer,, Page 2|

{NLRB) where employees may file unfair labor practice charges against any union.
Critics charge that the NLRB has been slow in acting on Beck cases and rather than
issuing general rules, has considered Beck issues on a case-by-case basis. The
NLRB's first decision in this area was not issued until late 1995 and it is currently
under appeal. Finally, a proposed rulemaking implementing Beck, which was first
issued for comment in 1992, was withdrawn in 1396 by the NLRB to allow them
to consider the outcome of several pending Beck cases.

Since the 1988 decision, organized labor has strongly, and successfully,
fought consistent Congressional Republican efforts to implement the Beck holdings
through statute. These efforts reached their zenith in 1996 when the House
considered the Republican leadership’s campaign finance reform bill which included
a broad codification of Beck. The measure was ultimately defeated, however, in
part by moderate, pro-labor Republicans voting against the codification language.
Unions argue that since 1947 they have been prohibited from using dues money to
make campaign contributions. Additionally, under the Federal Elections Control Act
(FECA) union political expenditures can only be financed by voluntary contributions
through political action committees. Finally, unions are specifically allowed to use
their dues to communicate with their members “on any subject” and to conduct
“non-partisan voter registration and get-out-the-vote campaigns ... aimed at
members and their families.”

In the new Congress, Republican leaders in both Houses have already gone
on the offensive. Republican campaign finance reform rhetoric now includes
obligatory calls to “codify the Beck decision”, as well as references to union dues
as the only source of involuntary campaign spending. On the first day of the
session, Senators Lott and Nickles introduced a measure to codify Beck as one of
the Senate Republican leadership’s first bills. In the House, Congressman Bill
Thomas (R-CA), chairman of the House Oversight Committee, is considering similar
legislation. In the past, Congressional Republicans have tried to broaden the
codification of Beck to include all union members as well as the non-members
represented by unions that were addressed in the original decision. This expansive
codification is expected to be the focus of Republican leadership efforts in the
current Congress.

Talking Points for Meeting with Organized Labor

. The President has declared his strong and serious commitment to passing
comprehensive, bipartisan campaign finance reform legislation this year.

. The President has also stated that one of his core principles for campaign
finance reform is that a bill must not favor one party over the other.
Therefore any provision in the bill which disadvantaged one party over the
other would seriously concern the President
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He understands that any campaign finance vehicle is extremely likely to
attract a Beck codification provision. If such a provision is so broad that it
would disadvantage one party over the other, that provision would be
opposed by the White House.

As a practical matter, it would be useful to know if there is any version of
language to codify Beck that is acceptable to the unions. It is always a
better strategy to have an acceptable alternative to support in the face of an
unacceptable provision.

We will work closely with you at every step of the legislative process. We
are aware of your concerns and would like to satisfactorily address the Beck
issue as this bill proceeds.



