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RemllTks: To follow is a further-revised Labor letter 01\ H.R. 1625 (the Worker Paycheck 
Fairness Act). Please advise by 4;30 p.m. today ifthere arc any problems with 
the revised draft, as we plan to clCIIT the leUer today. 

1'0: Karen Tramontano 
Sara Latham 
Peter Jacoby 
Joshua Gotbaum 
BarryWbite 
Larry Matlack 
Debra Bond 
Alice Shuffield 
AlmeLewis 
Elena Kagan 
Robert Damus 

00: James Murr 
Janct Forsgren 
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OC1-07-1997 15:06 TO:ELENA KAGAN 

The Honorable William F. Goodling 
ChaIrman 
Coznmittee on EducatIon and the Wnrlcforce 
U.S. Houx of,R.epzueDlatMs 
Wazd1W¥wU, :D.C. ZO'lHil 00 

Dear ClIaiJmm GoodliDa: 

FROM:458 M BENTON P.2/3 

We understlllld that your Commlttee may consider H.R. 1625. the "Worke: Pilycheck Fairness 
AI.1," on OctOber 8. I 1m wr:\tlng 10 empbasize the Admillisttation's oppositiOIl to H.R. J62!i, 
and to uric your Commin= not to report the bill. 

lhia InU would make fundameDtaI Wnsos in Ihe lsw govenWIg the WIC oflabcr unlOZl duC3 or 
fec. lot activitios apart Uom .. unlon'lIlWUtOry duty AS Illc rcpn:ac:.ulllLivl: UfllDlplll}':lCS 

~ 88 ,. I'Wllh IheiI employer. The ~'UpreDle Court', decision in CommuniCAtjM!i Wgrkm v. 
Beck. 487 U.S 735 (19118). sets out the buic principles in this _ oUedera11aw. 

Uftdor the lka d~!jo~ Al!dels ACiettill Ii. ",BtiOS: ,fIllM'1Il ""IIiiI~t "'mll"'" ill ew:UrGd' e 0 I 

~.g bin, .e_n~Workers cannot be ~ to pay for lInion actIvilics that are not 
gmDllllc to c:ollective barpi.DiJl&, eo.ntract edminililrSZion, and irievanc:e Bdjustmcnt. Jnstcad, 
workerS ere cmtitled to pay re4uccd limcy tee.~ tn tile uninn. Thi~ "i1l1 is triggend by optins-out 
ofllllion membership and objecting 10 the payment of full d\lC8. sa we1UlI.y balances • 
ripta or di~ ,"",r~ .. 'With the .(Jab~ vI .... Iv.. oucw""' • ....w 11M: UII1Utc uC labur unlUJI£ lIS 

aut.o!lDmous, dIlTTlOCl"lllically-,ov~ orglllli7B1ions. as Balk Js IBibB hie Is .. itizI, -<It , 

AielheJs a_a : J h *5 )hdp"I'" akA nil.*, a:~fJ":' ilia' 1:; list fI J ] 'ms 'S'-
N ;.-.r&c.t.. 

'ille =141 r ~ priIIoiples ='aeillitd ia tile art 1I.;iI.Ba~.R. 1625 would Dot 
DOdiIY~"'clpl ,it would oVGItUrD them.. Under the bllI. a labor uWou would be prclo'CIl1I:I1 
from IIIing a WOlbr'I dues or fbcs for lilY political, sociaJ. or rlJari1able lICthity witholJt plior 
WI~ aulhw'UaliUll Wm IlI&I wwl.c. Tbb "opt-iD~ rcqUlramcDlla 1be ~ opposiu: ottbe 
"op\-out" pJ'OOCdIll'C c:tUtod by Beck. C«taiJlly. the ~ would he lUI Ul'lWAn'Rt\fM 
buJoden nn wnrbn II!III fllto 11IIioD. 

M~, H.R. 1625 would afford WOlken "8 II. t 1 al filII ••• Jthe right to 
pIl1iolpIIC 1UI1)' .In WI10n atrairB, despite their %etuaal to t.lDaDc.illly .apport actiVities v.meh arc 

\ .. o_eM~ by a~ority ofUDiOD ""'D'bcn and which benefit the membc:rabip u 8 whole. Thi~ 
• cesult iJ din:l:Ll)' WJIiJU)' I.U !he DR deelslon. 
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The Labor-MIZI8iCIDart Reportin& and Disclosure Act i\IIUm1Ccs that 'unions are demnct'lll;CIlI1~r. 
lIovemed or&an j?2lrioDS, by tmItiIIg a bill of rights for UDiOD mcmbm IIld by proYid.UIa for the 
&.ir aA4 fRIo "lootiGll ofuniOD offioc:n. 10 liJht oftbc:ac protQCtiODl, tllcre i • .DO basis fw ~RAting 
11 SJ'C'lial "IlIA or ULLiu.u wciUbc:nl ww ~U1 .u ut Ilw ~ ofUDion mcmbc:rsh1p but shiue 
0DIy lOme of tile lMIrdcDI:' .... Q "., .. \ ~. ,...,0' ";h+'~s. .i' . . . . 

The bill would also impose burdeIIsome Dew fiDancia1 !ep01Iiug md di8clollire roquilemeDls OD 

uaiOIlS, by Ameading the Labor-Momgemmrt Rgportiaa 8I1dDilcloN)e A~.~UJ 1M r 

::::::::j:::::::;::I: :;==::=C~;;-=:.Ird 
colt'CSpOpdl~ be:De1iu'to union =mbm. Uncler cmreIIt law. womn WIlo Object to payins full 
dues W' .1IIIiBB raNilr eltulare already CIltitIccl to llllion fine"';&! iDfomustiOll, UDder 
pooood~ t1w do Dot bwd= I ....... uaU....., _ ...... --'1)'. 

~aiDg IIICb ~1C4 bIIrdcIIB 011 union mcmbe:s SlId tbcir umODS wOlllcl imi'iDie 011 
their tteedom of ISloc:ja1ion and iIItederc with \IIliOD dClDllCrllC}'. Current law mc;oanizcs lhal 
wmkers join tmions not simply fD win benefits ill their OWD workplaces, but to help shape the 
Jarset ~i~. At this time, tiI"law ~K ample prol8ctiollS for the eli_tinS worker. I uriC 
YOU Dot to upset this C&l'tful ba!.n~ . 

For all of Ibc !orqoiJ:le r=sons, the Adminislration oppoa the ClllCtmmt of H.R. 1625. Tf H. R . 
1625 weJ'e presemed to the PresideD!, I would I'IIC'Ommmd that he veto tlle bill. 

The OfJice ofMlIDIIgcmCDt aru:\ Budget advises that there is DO objection to the submission of 
thi8l'11port aDd that enaCtment ofH.R. 1625 would DOt be ill accord with the AdminiRtmtion's 
propm . 

SiullCtdy, 

4lexi.M.a-

, 
co: William L.Clay: Rankins Minority Member 

2 
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DRAFT· 
(LA-Ifet<..) 

Seute ~ority Lew!or T~Dl LoU has oirm;\f lID ImC;'MI'NIIlt to S. 25, the Bipartisan C:ampaien 
ReformActon~7, Which wollldin6iD&eOD the ri8h1a oflaborWlions to spend their members' 
dues on lc~.laI:ive or poIitil:8l actiVlrillA T -III writiDs to l.t }IOU bow tlw tho Amialatratioll i~ 
stroD&ly opposed to Senator Lott's ameudment. 

Simply put, tba AdmlDiItrB!ion believe. that 'UI'I'IIl1t law strlkes the propel balanc:c between the 
Interests ofworlters QO may object to Imion social BDd poliuca! activities 8I1d the interests of 
1IIIi0ill.IIlCmbors who support thew. Pweral election IlIw &Irea4y forbida uniOJlB fivm using dUC3 

. paymen18 to make campaian coll1ributions. UDC!cr cumm f'ederallabor law, wotkers C8DI1ot be 
requited til!",), f<:,r ft ulliou'. IOCW...w poU1ical offotts-.vClll where IlIDion-~lt)' 1:lIs~ 
makes payiDa union fees a ~ition of employment. The Labor-Manaaement R.ePOr1ine and 
VlIclo.1Ire Act, meanwbilc, ensures that uniCIDs m democratically gnvemoo .. 

The 1ea.diDg ease ac:IdrcasiDs the IDC of required union dues is the S uprame Court's. docision in 
"mnmnn1p"'OD' Wqr!sqo y. Bosh (1!JI1I8). UDder Da worbrs covered by a union-security 
clause _ the riabt to opt ollt ofllDion membersblp and iDItead to pay reduced fees that cover 
ODIy UIIiOD uti~tie. tt~ to ooUcWvc: lwaa1ning. BeI:4\!jjc; lhIy IIJ'e nOl Ullfon members, and 
do D.Ot pay full dues, workers whn rnrerr.l~ their BKk ripu may DOt partioipAte ill. UUion affairs. 

The AclmiDiatnltion INJ'PON ~ priociplG:! c:mbud1cd In the ~ decision, which has been 
effectively eoforcecl by the NatiODal Labor RolaliOD8 Board and by the federal eourts. But the 
1.OtllllDendment aoa tar beyond cwrent law. 'Whether or 1IOt workers were required to pay duei 
u a ccmdltion at employment, Jri(ll wrlttas audIoriaIiOllfiom iNliYiWoJ .... otkon would be 
nquirod bc:foro UDloIlI cou.ld apc:ulllllllll III in1l111111Ce legIa\all.o.n, mab their viCWJ on social 
ieInses 1m0'ND, or caaaao in • polltl.cal \*mJWfan WOIkm'MIo refused to pay lWJ dues. 
1JlOl'OCMl'. would still he ImIitled to all of the riahta oflllliolur_tIort. 

lmpolllDa IUCh ~ted humfIIIJ 0lI WIIoo _bin and UleIr lIIIiOllS would. lnmn., OD 

their hecIom of usocillion &lid interfere with llDion dlllDOClrlCy. Cunent law reoolPlizes that 
\WIkers join wUOIIJ DOt limply to will bo!Js:fililm Ihe1r own wortpIaces. but to help shape the 
larpr IOcie'y. At Iho 8IIII1C lime, the law cmItCS ample protecUOIIII for the: disaontina 



~CT-02-1997 09:59 TO:ELENA KAGAN 
s... ,,( . 

FROM: GAYMON, D. P.5/6 

. ~ ~ " 

,,'" 

.,'" 

.,.,. 

,,'" 

.... 

worlcer. I urgo you Dot to Upset this careful ballnN!. If the Lot! amQldment were 8CCII)'Ite.i, T 
wuuld I\K:Qmmend to lIle PtcS!dellll V$ of 8. 25. 

SiDaorol)' • 

Alexis M. HemJIII 

2 
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• 810112 CONGIUlSSIONAL 
......... pDl (1). II). II). &114 It) .. a--.r7 to 
allow tbe man ... co tie r.olva4 111 autftol.nt 
time _roN B •• )~ttOD co aVOlO ILum OZ' 
prtJY41et to tla, Inse,... .. of tbl partJ ... 

"(C) U CIL. CommtuSoe decermlau. OIl a. 
bUl. or faCti Illered lD the oompl&1eC nit 
otber facg avanabl. CO &.bl ConunluJoa.. 
Ul.&t Ul. camp.aiDt .. 011..,.11' wtmDUt mint. 
cbe Commlulon ml),-

"(1) 01'4'" ,x"dlced proOeIc1lqw. DOReD· 
IDI mt AmI perloG.t for proc:eeGlqI aDder 
DlACl"aPbJ (1), (2). (3), a.nd en .. D.1ICIeIIII7 co 
allow the matt« to be ruolved II .umden' 
'Ime before tIL' tlKt.10D CO avoid UnD or 
prejudloe to cia. IllY,.." of ual partl .. ; or 

"(ll) If lb_ CommlutoJ deLennlnea cll&& 
Ulerellluu.molen& '1m' to coaduct proceed .. 
lap before lb •• 1eeUoD, awnm&nIJ d111Dl11 
t.b. complatat.·'. 

cbl It.CJ'&IUl.AI. TO ATr'ORIfn' QDDAL.--8eo
UOD _.K5) of the Federal 811OetOil Cam· 
111110 Ac' ., "'" II U.S.C. ClTrloX$)) 10 
am,a4ed bJ .,r1kIQ IUb~ (e) u4 
IDilniDr 1.111 tol1owu..: 

"(C) n. Commlaa1on m&)' at &AI time. b7 
UI arnnnactv, yoc.. of a' I ... e t or III JIIUB
btrs. nfu & poulbl, riolaUoD 01 tbll Ao, 01' 
cbapur 86 or .. or I.U.l1 •• United 8ta_ 
Code. \0 Cb, ACCtom,y OID,ral or QlI U&lJIoed 
lata. wUboac I'tIV'l \0 RI UmllaCIOft M' 
ronb ID "'tl Heelon .... 
ac. ... DftftATlOIf OP DfIIOKaDrr PaO

CEDlINO. 
a.oCIOD 3a(a)(l) 01 ua, P.ctaraJ. I:l,oclon 

Camilli.,. Ao. 01 "'" 13 U.S.C. d1rIoX2)) .. 
am'Deled by IUIllIq ""UOD t.O belleq 
t.bat." aDd lM.r&tnr "NMOD CO IDVII"IP&I 
wb.cb.,", 
ftIUI \'I-8IlVE&\II1LIn"1 CXlNnnV· 

TIOIIAUIT. U1"ECIJYI: DAft! 1IIfGUIA. 
IIONt 

IE .••. U\'DAJJ1LI1'r. 
If an)' Dro"lilan ar Cobll Act or amln4ment 

madt br thl, Act.. or til, appU.tlOD or a pro. 
vtalon or unenelment. co t.rLY P1l'tOa ~ oir
elUl'latanCll, II held t.o be QltaOftlllt.utlonaJ. 
,'e remainder ot tbl' Act. u4 am.adlntDCoI 
madt by Ult Act., a.nd &til a",,1101.lIon Of t.lle 
provllloni a"d am.n4m,at to &D~ ptnon or 
elrcWftlt&ACt, lbaH not. be atfI1o&ed bJ' 'he 
bo141DI', • 
nc .... I&Y'IZ'W OP COIGl'rlVllONAL_ 

An 'Dpeal may be I&IIcD dlnetlJ' to die 8u.· 
preme Cou.rt. of th, Uzllted Statol f'toIn &Q 
nD&1 judcmUlt. decree, or order 1."eeI It,. 
&Ill COIlt, Nil", on Che ODn.tltudoa.aUty of 
uy proWlllOA 01 ,b.lI Aot. or unend.meD&' 
rn.a.de by t.b.I. Aat., 
uc. ... &nllCftYI DAft. 

&leapt AI ot.berwlse DI'OY10ld 1D. thll Act. 
tlUI Aet and the &mendmenca mad, bJ' elli. 
Act .... " •• rrtct. em t.b.I dace we ... 4&,. 
after eb. da" of .nactm.nt ot Lh1t Aat. or 
JaDu.".l, 1 •. wblohev,r OOCW'lIlftt., 
uc, ..... n.lI.4nOJlf& 

Tb. V.dtral SIIO'lon CommllllDD ahall 
prucmbl &n¥ Nrul&ctON nQulreG co ~ 
out \bll Aot &D1l Che amendm.llr. made b7 
Ul.lI Act Dot 1."r tbM 2'fO clay. aNr t.It. • • ,. 
tteUv,"w or Lbll Ao', 

tMf'PMf!'i r II 
(P.arpDII: To .Jll&n.Dtarbal&4tNU~D8 co 
Fed.ral IIOlIlIcal camJlOlnl .... vol""....,) 
Mr. LOTT. Mr. PrulileDt. I .. lid &Il 

am,,,,,lmeDt to th. 4.lk. 
TIlt PRJl:SIDING o .. neu. ne 

cl,rk will npen. 
TIle Iqlllativ. olork rea4 .. IoUOW., 
'1110 _ .. r '""" M ...... lppI ()(r. Lonl 

ptDpoteI ua amendment. numbered lZI5I. 

Mr. LOn. Mr. 1're1148l1t. I .. II llIIaD· 
1m.... COIINDt tbat N&41... of til. 
omeDdmeDt be tlJlpeDMtl wltb. 

TIl, PIUC8JI)ING O .... ICER. WltIlollt 
obl.ctloD. It Ia 10 ordered. 

FROM: GAYMON, D. 
CORD-SBNATB 

P. 6/6 

Sept.""" 29, 1991 
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11u: Honolllole William P. Ooodlina 
Chainnan 
Committee on ~\IC&tion and the Workforce 

FROM:458 M BENTON P. 3/12 

~(l~r' ~1.14Mll
l1rLcL 

.' ns, House ofReprescntatives 
Waahiitaton, D.C. 20515-6100 

".,. 

M' '. 

,,", 

Dear Chaimlan Goodling: 

We lIMer!3!lnd that your COlwnittcc may ~8ickr H.R. 1625, the "Worker Paycheck Fairness 
Aot," on October 8. I am writing to emphasize the Administration's opposition to H.R. 1625, 
IIft4 to urge your Cuuuullte .. not to order the hill roportod. 

This bill would make fundamental changes in the law goveming the liM: of1abor union dU(!9 or 
fees for activitieJl apRrl from 1l1minn 's statutory duty as the representative of employees 
in dealing with their employer. The Supreme Court's decision in CommllnjClltiOl!!! Wwkers v. 
~ 487 U.S. 733 (1988), S"I.¥ uuL Iho bu~ principles \II \hI811fQO. offederullaw. 

Under the IlGIii deClslon, which "UYGlJlS tho operation ofunion-8Courity clmUS4ls in collective 
blll'gainina ogtWmentG, worm CUIZIOI be ~qulrtd to PIIY f(\t' IIninn activities that are not 
gerrrumo to collective baraailling, cootrAcl.JidminiRtratioD, and arie\"lUlCC adjustment. Instead, 
workers are entitled to pay rt4uced agen~ fi:Ih Lu w; WllOll. This ript is uiSSmld by opting out 
of union membership and objecting 10 the payment of full duel. (The \IIlion continues to owe 
such workers a duty of fair rcpre5oD1Btion, h01Vever.) ~ carefully balance,s the nibts 01 
di5JcotiJII workers with the rights of union members lind th~ nllture of labor unions as 
autonomous, democratically-governed oIgallizalions. ThI: BQ decision baa bem fairly and 
effectively enforced by the National Labor Relations Boan! arul by the {~ C(lurta. 

The AdmInistration supports the principles embodied iD the W. decision. But H.1t 1625 
wo\lld ""t. cndHy thOIll) prlnviples. lDsteed. it would overturn thrm. Under the hill. a labor union 
would be prevented from using a worke:r's dues or fees for any sort of social or politic:al activity-
and even, perhapa, for organlzllli and gc:neral HtipIuu--UJJless it bad prior written authori~on 
from the worker. lhis "opt-in" rcqulremeD1 is!ho ~ opposllll of1hc "Opt-ouL" prwc.lure 
created by B.a. It seems premised on the false DOtion that union social and polft1cal activities 
are SODlfOOOW "I.UIJ>O"t. CCItainly, rile rcquircm"nt I1mnuntR to lID unwarranted bllf4en on those 
activities. 
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FROM:458 M BENTON P.4/12 

R.1l. 16Z~ is ~'tl)' .:,,11 ... ·1&I)' to 'hr, ~ decision in I1IlOther impt'rtant re5~t: the hill. Al'reBJ'R 
to allow workers who did IW1 pay full WIlen dues to participate fully in union affairs, delpite 
their refusal to fiuanclally support IICtivitics which arc: endorsed by a majority ur unl"11 members 
IIIId wbl.eh ~t. !t,e membersb1p as a whole. This pra.cticc--representation witJlout taxation-
undermines the &eedom of association of union membm. The Labor-Management Reporting 
and DilIcluHWlI Ac;t guIIlUIleGa 1h~ unlOllllIUV dMluuul".U~ally-govemed or8ftJ).l"l\rinn~. by 
crca1ing a bill of rights for union members and by provi'ding for the fair and fico election of union 
o~u. In Iiglu ofthoK protections, th8R is no bui!l for C3'EIItrine a!;peC1aI clas» uf WUUIl 
members who tqjoy 11.11 nf the benefits of union membership bulshare only some of the burdens. 

H.R. 162:1 eonlllhls othGr obj~.onablo provisioDG as well. The bill wouid impose bl1~enRl'lme 
new financial reponina and diacloSUl'e rcquircroents on unions, by amending the Labor
Management Rcpottlna and Disclosure Act. In 1"''''::1, the Depal1l2lent of Labor n;lK:lll\loll 
comparable reglllRtinnR, hecausc they would have imposed UD\'\'IImI/lted costs on labor unions 
(panicular1y la<:al WXaWzatiOJl3), wi1bout plOYidiq oonesponclillg benefits to union mt:ml\f\r~, 
UDder ~l 1IIw, wOlkcr15 who objcot to poyinS fUll dues Wlder a union-security cla\1SfI A/'jI 

already entitled to UDi.on financial information. under procedures that'do not burden local unions 
unnecessarily • 

For aU of the foreaoID& RUOllS, the Administration opposea the enactment orR.R. l(lZ', IfH.R. 
1625 W~ pnl:iCUlW to tb= PrQsident, I would reoolMJOttd that be VI10 the bill. 

Sincerely, 

Alexis M. Hmwm 

cc: William L. Clay. Rankina Minority Member 

2 
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U,S. DUIARTMENT OF I.A.I!OR 

.a:"n~ 01' LA_ 

The Honorable William F. Oobdllng 
Chairman 

WA8HING'ft'II, D,C. • 

OCT 8 IQIlT 

Committee on Education and the Workforce 
u.s, n .. _ otRopl' __ tt"". 
Washington, D.C, 20515·6100 

Dear Chairman Goodling: 

~"L 

We wldcntand that your Committee mil)' cOllllldlJ' H.R. 1625, the "Worker Paychf'~k F~lme~~ 
Act," on October 8. I am writing to emphasize the Administration's opposition to H,R. 1625, 
and to urge your Committee not to repurll!JII bill. 

This bill would rruUce fuDdGmentsl chana" in the law governing tll~ liSP. of tahor union dues or 
fees tor activities apan from II UIliUIl'I ¥latulory duty u the reprcicnlAtivc of employees 
with their employer, The Supreme Court's decision in Comml!!lh;atjoDS Workm v. Beck,487 
U.S. 73S (1988), set$' out tho basic principles In this area offcderallaw. 

Under the ~ decision. workers cannot be required to pay for union activities that are not 
germane to collective bargaining, contracl administration, and griCVIin\,;c IIIljustJ.l\ent. Instead, 
wortcers arc entitled to pay reduced agency fees IU trn: WliUII. nUl dgbl is triggered by opting out 
of union membership and objecting to the payment of full dues. lka carefully balances the 
righb of di~"ti"6 workoro wit" til_ rishte of union member. And thlt n_h,TP nt' l"M' I1n;nn~ a~ 

autonomous, democratically-governed organizations. 

H.R. 1625 would not codify the principles of &Iik; it would ovcnum them. Under the bill, a 
labor union would be prevented from using a worker's dues or fees fdr any political, social, or 
charitable aotivity withollt prior written authorization frOm the worker. 111i.0 "01'1 in" 
rcqui:ernent is the exact opposite oftht "opt out" procedure created by~. Certainly, the 
requm:men1 wuwu be au U11WlllTante<l bur~ 011 workers oruI. me union, . 

Moreover, H.lt 162~ would affurd workers the rilht to panicipate fully in union affairs, despite 
their refiual to tinAneWly support ClCtivitics which are endorsed by a majority of union members 
and whieh benefit the membership as a whole. This result is allo directly contrary to the ~ 
decision: 

The Labor-Management Rl:puuill¥ lIud D1l\1;losurc .... ct ,uarante~ that unions IInl demooratically-
80vcmc6 orSllDimti()II8, by o ..... ting a bill of rillhts for union memben .. NI hy providing for the 
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fair and free election or union offiecn. In lialh1 ufthc:sc: protections, tb~~ it no bull for crcatInJ 
a special cluJ ofunjon fIIemhm who enjoy all or the benefits of'unlon membership but share 
onl,. IOmo oltho finAncial napo!l8ibUitiet. 

The bill would also impose 1nmIcnsomc: new financial rcportina and disclosufC rcq\l.lremenu on 
unions, by amending the Labor-Management Reporting and Disclosure Act, without providing 
coneapoadlDa benefits to union mem~. I Inder currcnt law. workers who object to paying Nil 
dues arc a!rady entitled to union financial Information, uruter procedures 1hat do not burden 
local UDlons UM~y. 

Imposins such Wlpr«Cdented burdc::ns on union IIICI1\bers and their unions would inftinge on 
thar r.-dom of .... nr.I"finn Ant! interfere with union democracy. Current law rccomizes that 
workers join unions not simply 10 win benefits In their own workplaces, but to help shape the 
larger society. At this tIme. the law ,reate!; tIDIpl" pru\(lCtiQlI5 for the dim:nting work"r. I IIrile 
you not to upset this carefUl balan~. 

Forall uftbe ioreaoins Huon., Ule Admlnlltratlon opposr.s Ihp. eTllICtment ofH.R. 1625. If 
RR. 162S were presented to the President, I would rcconunend that he veto the bill. 

The Offioc of Manaaement and Budaet advises that there is no objection to the submission of 
thiueport and that eIlQetmeot of H. R. lli25 would not be In accord with the Administration's 
program. 

Sinccrcly. 

~,,-~ ..... - u_e • 

Alma M. IIennan 

00: William L. Clay. lI.uklng MiMriry M"""h", 

2 
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EXECUTIVE OFFICE OF 11IE PRESIDENT 
On'ICE OF MANAGEMENT AND BUDGET 

Route Slip 

To: See Distribution Below Take necessary action [ ) 
" j\' Approval or signature ' [ 1 

Comment r ) 
Prepare reply [ 1 

Discuss with me [] 

For your infornlation [xl 

Soe remarks below [xl 

From: Melissa Benton Date: October 7, 1997 

Remarks: '[0 follow is the Labor letter on H.R. 1625 (the Worker Paycheck Fairness Act). 
as revised in response to our preliminary passback. Please advise as soon as 
possible if there are any problems with the revised draft. as we plan to clear the 
letter today. 

To: Karen Tramontano l/, •• IIJl) 

Sara Latham 
Peter Jacoby 
Joshua Gotbaum 
Barry While 
LaTTY Matlack 
Debra Bond 
Alice Shuffield 
Anne Lewis 
Elena Kagan 
Robert Damus 

cc: James Mllrr 
Janet Forsgren 
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The Honorable WilHam F. Goodling 
Chainnan 
Committee on Education and the Workforce 
U.S. House of Representatives 
W""~IU.u, D.C. :0'1 H,I 00 

Dear Chairman Goodllns: 

We l.WiCllllaDd tbal your Committee may comider H.ll162S. the "Worke.- Paycheck Fairness 
Act." on Oi:tober 8. I am Wl'ttlns to emphaslzo 1he AdmlJIlSlr8tlon', opposltton to H.R. 162:;, 
and to lIIJe )'0\11' Committco not to report the bill. 

Thi. bill would make fundamental cbangos in tho Imw ;ovomina the use of lobor union duC3 or 
fees for activities IIpIlIt &om II \IIlion's Il4tutol)' duty as 11Ie n::prcsc!lIHlivl: uf I:mployees 
in dealing with their employer. The Supreme L:ourt's deci!rion in {"'ommunicatiops Workers v. 
BId:. 4117 U.s. 73S (19118). sets out the basic principles in thiR 8I'<Oa of federal law. 

UndO!: the lka ~iaion, which governs the oPl'ca\loll or IUUlll1-IICCI.IriLy chlul$O~ In collective 
barga.!ning agreements, workers cannot be rcqllirod to pay for union activities that are not 
germane to colloctivebargainina. contract administr&1ion, and ariovance !Uljuatment Instead. 
wor1cers are entitled to pay rcduecd Biency feeK to the union. Thi~ rig1:l.T is triggeIed by optins-out 
of lUlion member,hip IIDd objcct1ng 10 tho payment of full dllCl. Baik care1\Jlly balallces 1he 
rlahb of dls3CDtlns .....,r~n with the ds\llb vt wuvu m"Ull.Jeu. 1Il1Il1l.o.", IIIIoLwc ur hiM unIuJlllIUI 

autonomoua, demoeratica1IY-iovemed organizations. The ~ dcl.1isiOll hIlS been fairly and 
etlilctivll]y enfon:ed by the National Labor Relatinn~ ROlim ADd 1:ty the ftdt'J8l ('ourt •. 

The Administration supports the principles embOdied in the Ba;k decision. H.R. 1625 would not 
godifY tho80 princ;lplc8; it would Ovmtum tham. Under the bill. a labor uWOD would be ~VI'llLCU 
from uaing a worker's dues or fees for any political, social, or cllaritabJe activity without prior 
wril~lluIhUl'aIlLiU1l fruulillc wulk.er. lbIs "oPt-in" requiRment Is the exact opposite orthe 
uopt-out" procedure crestod by Beck CortainIy. the tcqUirement would he an unWJlTTllnt .. ~ 
burden on worlcfITII And the \1JIion. 

, 

. Moreover, H.R. 162S ~ould afford WOlkers who do IIQl pay fWJ union dues the right to 
parUc;lpate fIIlly in unlQn atnIlrs. despite their refusal to llnancially support activities which II1C 

endorsed by a ms.iority or union members and which benefit the membership lIS a whole. Thi~ 
cesu1t is Wrc.:11)' wDlIliry to Ill" lkI<k decIsIon. 
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The Labor-MNlaiCDIent Repor1i.na and Disclosure AQt II\WlIlltces that unions arc demnCt'RtiClllly
governed organizations, by creating a bill of rights for llllion members and by providing for the 
fAir ODd free olection ofunion offio~. 10 light ofth~ profllctiODllo then: is no ba&~ for uearing 
a 5pecial ,,1_ vf lllliull JllclUbc:aa wbu c:ujuy till uf !he bcma1tts uf union memballbip bllt sh~ 
only iOlDO of tho bunieDI. 

The bill would also impose burdensome new financial reporting and disclosure requiIement.s on 
lUlions, by omendiq tile Labor-MAllapn"'t Reporting and DiaclD~ Act. In 1993, the 
Department of Labor rescinded comparable repauODS, because they would have imposed 
\IDWIIII'8Ilted costs on labor WIiona (particularly local organilAtions), wilhout providing 
corresponding bene1its to IIIIlOD members. Under current law, workers Who object to paying full 
dues under alUlion-scc:uri.ty clause are already entitled til union financial information, UDder 
prooodurOlJ thAt do not b ..... n 100II1 W>iou """,---Uy. 

Imposing such UDprecedcnted bluI1eDa on Wlion membm and tholr unions would iaDinee on 
their freedom of association and interfere with union democracy. CuIrent law recoillizes1hat 
workers join Wlions not simply to win benefits In their own workpl1lCC8, but to help shape the 
larger society. At this time, the law groates ample protuotiODS for tM diasentmg worker. I ur,e 
you not to upset this CII'Cful balance. 

For all of the m&aing reasons, the Admin.istration opposes the enactment of H. R. 1 625. Tf H. R. 
162~ were presented to the Pmsicient,l would recommend that he veto the bill. 

The Office of Managc:ptCDt IIIld Budget a4vises that there is no o~oction to the submission of 
this report IUd that ~CDt ofH.R. 1625 would not be in ac.c;ord with the Administration's 
poarun. 

SW\.:Clc!y. 

Alexia M. Herman 

cc: WUUam L. Clay, Ranking Minority Member 

2 
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January 26, 1997 

MEMORANDUM FOR ERSKINE BOWLES 

FROM: 

RE: 

JOHN HILLEY 
PETER JACOBY 

ORGANIZED LABOR'S CONCERN WITH CODIFYING THE SUPREME 
COURT'S DECISION IN COMMUNICATIONS WORKERS v. BECK IN 
CAMPAIGN FINANCE REFORM LEGISLATION 

Organized labor's high-profile participation in the last election cycle has 
intensified Republican efforts to include a codification of the Supreme Court's 1988 
decision in Communications Workers v. Beck in any campaign finance reform 
legislation that passes Congress. It is likely that organized labor will want to know 
the President's position on this issue as soon as possible. 

Background 

In 1988 the Supreme Court decided in Communications v. Beck that a union 
may not, over the objections of dues-paying nonmember employees, expend funds 
collected from them on activities unrelated to collective bargaining activities. 

The suit in Beck was brought by employees who chose not to become 
members of the union that represented them. They specifically objected to being 
required to pay union dues that were used -- in part-- for organizing, legislative 
lobbying, and participating in political events. The Court found that under federal 
labor law, Congress authorized compulsory unionism only to the extent necessary 
to ensure that those who enjoy union-negotiated benefits contribute to their costs. 
As a result, the Court held that non-member employees cannot be required to 
contribute to union activities "beyond those germane to collective bargaining, 
contract administration, and grievance adjustment." The practical effect is that in a 
workplace where a union represents non-members (i.e., a "closed" shop where 
every worker is not a union member), the union must charge these non-members 
"agency fees" at a level below regular union dues. This reduction reflects the 
percentage of a union member's dues spent on "non-representational" activities. 

Since 1988, the implementation of Beck has been controversial. Labor 
unions have set up procedures to make sure that objecting employees are not 
required to pay for non-representational activities but full scale efforts to inform all 
union members and non-members of the rights under Beck have been spotty. 
Additionally, it has often proven difficult for objecting employees to determine the 
exact percentage of dues that are spent on non-representational activities. 
Enforcement of Beck rights ultimately falls to the National Labor Relations Board 
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(NLRB) where employees may file unfair labor practice charges against any union. 
Critics charge that the NLRB has been slow in acting on Beck cases and rather than 
issuing general rules, has considered Beck issues on a case-by-case basis. The 
NLRB's first decision in this area was not issued until late 1995 and it is currently 
under appeal. Finally, a proposed rulemaking implementing Beck, which was first 
issued for comment in 1992, was withdrawn in 1996 by the NLRB to allow them 
to consider the outcome of several pending Beck cases. 

Since the 1988 decision, organized labor has strongly, and successfully, 
fought consistent Congressional Republican efforts to implement the Beck holdings 
through statute. These efforts reached their zenith in 1996 when the House 
considered the Republican leadership's campaign finance reform bill which included 
a broad codification of Beck. The measure was ultimately defeated, however, in 
part by moderate, pro-labor Republicans voting against the codification language. 
Unions argue that since 1947 they have been prohibited from using dues money to 
make campaign contributions. Additionally, under the Federal Elections Control Act 
(FECA) union political expenditures can only be financed by voluntary contributions 
through political action committees. Finally, unions are specifically allowed to use 
their dues to communicate with their members "on any subject" and to conduct 
"non-partisan voter registration and get-out-the-vote campaigns ... aimed at 
members and their families." 

In the new Congress, Republican leaders in both Houses have already gone 
on the offensive. Republican campaign finance reform rhetoric now includes 
obligatory calls to "codify the Beck decision", as well as references to union dues 
as the only source of involuntary campaign spending. On the first day of the 
session, Senators Lott and Nickles introduced a measure to codify Beck as one of 
the Senate Republican leadership's first bills. In the House, Congressman Bill 
Thomas (R-CA), chairman of the House Oversight Committee, is considering similar 
legislation. In the past, Congressional Republicans have tried to broaden the 
codification of Beck to include all union members as well as the non-members 
represented by unions that were addressed in the original decision. This expansive 
codification is expected to be the focus of Republican leadership efforts in the 
current Congress. 

Talking Points for Meeting with Organized Labor 

• The President has declared his strong and serious commitment to passing 
comprehensive, bipartisan campaign finance reform legislation this year. 

• The President has also stated that one of his core principles for campaign 
finance reform is that a bill must not favor one party over the other. 
Therefore any provision in the bill which disadvantaged one party over the 
other would seriously concern the President 

Page 2JI 



" ." .... , 

~~~:~~~.,==========================================================~pa~g~e~~I 

• 

• 

• 

He understands that any campaign finance vehicle is extremely likely to 
attract a Beck codification provision. If such a provision is so broad that it 
would disadvantage one party over the other, that provision would be 
opposed by the White House. 

As a practical matter, it would be useful to know if there is any version of 
language to codify Beck that is acceptable to the unions. It is always a 
better strategy to have an acceptable alternative to support in the face of an 
unacceptable provision. 

We will work closely with you at every step of the legislative process. We 
are aware of your concerns and would like to satisfactorily address the Beck 
issue as this bill proceeds. 


