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Record Type: Record

To: Michael Cohen/OPD/EOP

cc: Mickey Ibarra/WHOQ/EQP, Karen E. Skelton/WHQ/EQP, Elena Kagan/OPD/ECP, Bruce N.
Reed/OPD/EQP

bce:

Subject: Re: Meeting with Califarnia School Boards Association ll"l

Seems to me that we need to do this outreach--it's critical. | think conference calls do not convey
the same seriousness that meeting with folks would . On the other hand, now that Riley is
planning to be out there next week--we need to figure that into our outreach efforts. | really feel
like | need to give personal attention to this issue and depending on how we work the secretary's
schedule, | could join him in a meeting with advocates. | think the question for Mickey is whether
for the electeds he would prefer 1o host them in a conference call while Riley is out there. The
original plan was to do a meeting in Sacramento on 2/12 with electeds and then in SF on 2/12 or
2/13--let's make a decision by b5pm today. Also remember we needed to talk to people who had
opposing views. We can do all of that on 2/12 and 2/13. Lastly, this issue of raising the
profile--this is already a high profile issuea Now that the legislative fix is not going to work, the
pressure will increase on us to take a position--this argues for completing our outreach sooner
rather than later. Remember the election on this referendum is in June--we cannot, | repeat, we
cannot wait until May 31 to take a position. Let me hear from you.

Michael Cohen

IR

Michael Cohen
02/02/98 11:37:25 AM
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Record Type: Record

To: Mickey lbarra/WHO/EOP

cc: Maria Echaveste/WHO/EOP, Karen E. Skelton/WHO/EQP
Subject: Re: Meeting with California School Boards Association @

Interesting suggestion--l just sent Maria a note indicating the Bruce and Elena were wondering
whether our trip would raise the profile higher than desirable. Compared to bringing everyone back
here, | don't think it would by much. However, your suggestion of conference calls would be much
lower profile and easier to pull off.

Riley is going to CA later this week or next; we could see if he could meet with people we consider
most important to talk to face to face, and pick up others with a conference call.
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Record Type: Record

To: Angeligue PirozzifWHOQ/EQP

cc: See the distribution list at the bottom of this message
Subject: Re: California Initiatives Briefing @

Since | vented my frustration with the California School Boards Association's efforts to schedule
vet another meeting on the same topic--in my eariler response to this memo--I thought it might
now be constructive to share with all of you my summary of the meeting | had with them,
discussing the Unz initiative, as well as other education initiatives in California.

Unz Initiative
1. They oppose Unz--they view it as bad edygation/bilingual ed policy; bad governance, because it
erodes local control and because statewide initiatives are a bad way to make. education policy;

2. They have absolutely no doubt that it will pass.

3. They say that an attempt to find a legislative compromise has fallen apart; Karen has picked up
the same thing from different sources.

4. They don't have a strong view as to whether the Administration should take a position, and did
not appear to have given much thought to that. They would love our support, recognize the
possibility of mobilizing oppesition if we do, and don't think we would effect the outcome. They
asked if there were some way we could keep Diane Feinstein from supporting the initiative.

e

5. They expect the Hispanic Delegation from California to_take strong stances against the initiative
{even though they think some, such as Loretta Sanchez, will be seriously hurt by taking this
position}. They expect the rest of the delegation to support the proposition or stay out of the
battle.

6. They have asked the Education Department for clarification as to whether the Ungz initiative
would jeopardize federal bilingual education funding for California districts (it apparantly would not)
and would put California districts in jeopardy of viglating the Supreme Court's Lau guidelines (I
don't know the answer to_this yet.)

Other Education Initiatives

1. 95.8: The California teacher's organization has developed an initiative that would required
districts to devote 95% of their resources to the classroom. CSBA is opposed to this because it
would limit funds for teacher training and other important programs in addition to general school
district administration. Last year when the VP spoke to the California legislature he talked about
reducing administrative overhead and driving $ to the classroom--remarks which CSBA viewed as
undesirably, though unintentionaly, sympathetic to this initiative. They have asked us to stay out
of this issue.

2. Wilson and Feinstein Initiatives: Both Wilson and Feinstein are advancing fairly complicated.
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Bilingual Education

President Clinton’s administration strongly supports the federal bilingual education
program, which funds programs in local school districts that are designed to help
kids become proficient in English. The program permits a variety of different
approaches to helping students master English, including both bilingual and English
immersion instruction. To help ensure that resources are available to assist children
to learn English well, the Clinton Administration proposed a 27% increase in the
program and successfully protected bilingual education in the budget and spending
bill before the U.S. Congress.
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Record Type: Record

To: Miguel M. Bustos/OVP @ OVP
cc: Moe Vela/OVP @ OVP, Elena Kagan/OPD/EOP, Michael Cohen/OPD/EOP
bee:

Subject: Re: NABE {})
Miguel, | think you should definitely consider having VP going to NABE, and | think we should have

a position on the initiative by then.
Miguel M. Bustos @ OVP

3 ﬁm Miguel M. Bustos @ OVP
11/07/97 01:52:06 PM
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Record Type: Record

To: Maria Echaveste/WHO/EQOP

cc: Moe Vela/OVP @ OVP
Subject: NABE

Moe and | are interested in suggesting the National Association of Bilingual Education's conference
in Feb. and Dallas, Texas as a possible event for the VP. However, we understand that the current
climate on this issues is hazy and unclear. Should we submit the request for their consideration or
should we drop it because the Administration would not have had a position yet. Please advise.
Gracias... '
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Record Type: Record

To: Michael Cohen/OPD/EOP, Maria Echaveste/WHO/EQOP, Elena Kagan/OPD/EOP, Nelson
ReynerifWHO/EOP

cc:
Subject: Cal. bilingual legislation

Speaker Bustamante says that we will know in the next two weeks whether there is agreement on
the Cal. bilingual education legislation. There is a negotiating team working now, and they will
meet Dec. 10 or 11. | will circulate the proposed bill and analysis to ya'll.

Karen
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Record Type: Record

To: Karen E. Skelton/ WHO/EOP

cc: Maria Echaveste/WHQ/EOP, Elena Kagan/OPD/EOP, Nelson Reyneri/WHO/EOP
Subject: Re: Cal. bilingual legislation m

This is good news.

On a related issue, as you know, Delia Pompa has been invited to testify at a hearing of the Senate
Select Committee on Bilingual Ed next week in LA. This committee and its chair, Sen. Hilda Solis,
is part of the effort to craft a compromise proposal. Specifically, she was asked to "present an
overview of federal implementation and funding of bilingual education, its history and the principles
that guide the policy."

who feels that it would be very difficult to testify and not get drawn into a more detailed discussio
than appropriate right now, and that she will be pushed either by members or by the press on the _-
Administration's position on the initiative.

I shared the invitation letter last Friday with Karen and Maria for advice. | just talked with Delia, 7
n

However, she would like to find a way to respond positively to this. Rather than testifying in
person, she proposes to regret (she has legitimate scheduling concerns as well}, and to offer to
sand written testimony (focused narrowly on the federal bilingual ed. issue she was asked to
address, and avoiding any discussion of the initiative]. She will share the testimony with us for
review before sending it.

| think this is a good idea. Let me know ASAP if you have any problems.
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B Assembly
4 Qalifurnia Legislature

DISTRICT QFFICE

2850 WARIPGBA, AOOM 5008 - -CRUZ M. BUSTAMANTE

FRESNO, CA 83721

PrONE: 206) 452502 SPEAKER OF THE ASSEMBLY

MEMORANDUM
November 24, 1997

TO: Karen Skelton
FROM: Dan Eaton
RE:  Bilingual Education

Attached for your review is a copy of the Unz Initiative, a copy of Senate
Bill 6 (a proposed new state law that would govern services to English
learners), and an analysis of SB 6. Speaker Bustamante has asked
Assemblyman Honda to review SB 6 and to suggest changes that are
necessary to ensure that English learners would be properly identified and
would receive appropriate instructional services. The changes that Mr.
Honda is working on address the following concerns with the bill:

1. The method of measuring students’ progress towards acquiring English
and performing at grade level in the core curriculum needs to be clarified
in order to properly hold school districts accountable for results.

2. Districts need to be required to hire appropriately credentialed or
certificated teachers. If teachers are unavailable, the district should have a
long-range plan for addressing the need.

3. If the school district is providing instruction solely in English, but the
assessment of the student indicates that the student will need help in his
or her own language in order to be successful in school, the student
should have access 1o someone who speaks his or her own language.

The amendments should be available next week.
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" RonK.Unz Gloria Marts Tuchman
’. $55 Bryam St., #371 1742 Lemer Lane
. Palo Alto, CA 94301 Santa Ans, CA 92705
o (415)853-0368/(415) 853-0362(fax) (714)832.5262/(714)832-5265 (fox) -
. rkunz/@earthlink net
. Mey 6, 1991 %cE| VEO
' Denel L. Lyngien - 5 - E " MAY - 8 1997
' ‘Atiomey Qeneral, State of Cdl!'oms
A Rosemary Calderon INITIATIVE COQRDINATOR
. Pffice of the Attomey € Ganml . ATTORNEY GENEML‘S OFFICE
13001 §treet, Suily'1 700 i

Slcmmlnto, CA 98t lé

P“-'Mr Lungren: . | Vo ,--'-j

' 'Wo. l.l'fe undersigned, are l'llmg the attached mmatwe, with the proposed title “English

" Langusge Bducation for Immigrant Children Initiative.” and are requesting your office to
prepare the appropriate title and summary for our siguature-gathering efforts, in
* scoordance with standard procedurcs.

| Tlme feel free to hava your office contact us if there are any questions,

' ,smccrely.

antwln Developer . Public Schoot Teacher
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.English Language Education for Immigrant Children initiative

i by
- Run K, Unz wnd Qlosia Matta Tucluman
@Text:

~ "SECTION !. Chapter 3 (commencing with Section 300) is added to Part t of the
1 Educarlonsl Code, 1o read:

:CHAPTER 3. ENGLISH LANGUAGE EDUCATION FOR IMMIGRANT CHILDREN

. {ARTICLE i. Findings and Declarations
' 300. The People of California find and declare as SHllowe:
‘() WHEREAS the English language is the national public language of the United States
-1 of Americe and of the state of Califomin, is spoken by the vast majority of California
residents, and {s also the leading world Janguage for sclence, technology, and
- ' international business, thereby being the language of economic opportunity; and
© +(b) WHERFAS immigrant parents are sager to have their children acquire a gaod
knowledge of English, thereby sllowing them to fully participate in the Amarican
Dream of economlc and suciul mdvancement; and
~ ' (¢) WHEREAS the govarnment and the public schools of California have a moml
' obligation and a congstitutional duty to provide al] of California’s children, regardiess
of their sthnicity or natlonal origins, with the ekills necessary in hesame productive
members of owr society, and of these skills, literacy In the Rnglish language is among
., . the mostimportant; and
* 1 (d) WHEREAS the public schools of Califamia currently do a poor job of educating
immigrant children, wasting financial resources on costly experimental language
. programa whoss failurc over the past two docades ie demunstrsted by the gurvant high
-+ - dropeout rates and low English literacy levels of many immigrant children; and
() WI-EREAS young immigrant children can caslly asquire tull tluency in a new
Ianguage, auch as Raglish, if they are heavily exposed 1o that language in the
©+ classroom at an early age. '
" . (f) THEREFORE i1 iy rosulved tht; all childean in Cdifornia publis schools shall be
* taught English as repidly and effectively as possible.

. ARTICLE 2. English Language Educalion

' 305. Subject to the exceptfons provided in Acicle 3 (commencing with Sectiom

* 310), all childeen in California publie schools shall be taught English by being taught in
' English. In particular, this shall require that all children be placed in Engtish language

" ¢lassroome. Children who are English loarners shall be sducated through sheltered

* ' English immersion during a temporary tnsitlon period not normally {atended to exceed

[
. T I
, .
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one vear. Loca! schanlx shall be permiited 10 plnee in the snme elacsrvom English

- {eamers ot different sges bw whose degree of English proficiency is similar. Local
achools shull be encouraged Lo mix ogether In the same classroom English 1eamers from

L]

" different native-language gioups but with the same degree of English Muency. Once

English lcamers have acquired a good working knowledge of English, they shall be

" teansferrer tn English language mainstream classrooms. As much 1 ponaible, current

supplemental funding for English learners shall ba maintained, subject to possible
modification under Article & (commencing with Secvion 339) below.

306. Tha definitions of the terms used in this article and in Anticle 3 (commencing

" with Bection 310) are a¢ follows:
* (a) “English learner” means a child who dosa not speak English or whose native

languaga 1% pot English and who is not currently able to perform ordinary classruom
wark in English, also known as & Limited English Proficiency or LEP child.

() “Bnglish language classroom” meang & ¢lassroom in which the language of
instruction uscd by the teaching porsonnel is uverwimlmiugly the English language,
and in which such teaching personnel possess a geod knowledge of the English
language.

- {£) “Fnglish langunge mainstream elasarasm® means 8 elassroom in which the students

either are native English language speakers or already have acquired reasonable
Qluency tn Engilsh.

" (d) “Shelrered Englith immarsion” or “structurcd English immersion” means an English

language acquisition process for young childsen in which nearly all elassroom
Ingtruction is in Englleh but with the currloulum and proscntation designed for
childron who arc leaming the language.

' (o) "Bllingual education/native language instruction” means a language scquisition

process for students in which much or all instrustion, textbooks, and teaching
materials are in the child's native language.

. ARTICLE 3. Parental Exczptions

210, The requirements of Section 305 may be waived with the prior written
informed consent, to be provided annually. of the child’s parents or legal guardian under
e virsumnstances specified balow and in Section 313, Such informed consent shall
requira that said parents of Jegal guardian personatly visit the school to apply for the
waiver and that they there be provided a full description of the educational materials to be

: used in the different educarional program choices and all the educational op-ortunitiey

. avallable to the child. Under such parental waiver conditlons, children may be tranaferred
" to classes where they are taught knglist and other subjects through dilingusl education

techniques or other eenerally recognized educational methodologies permitted hy law.

' Individug! schools in which 20 students or more of & glven grade level receive a waiver
* shall ba required to offcr such a elags; otherwise, they must allow Uie studenty o transfer

to a public cchool in which such a class is offered.
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31 1. The circumstances in which a gureatl exceplion waiver mav be granted
under Section J10 yre as follows:

(3) Children who already know English. the child already possesses good English
languuge okills, as mensured by standardized tests of English vocabulary
comprehensinn, reading, and writing, in which the ¢hild scores at or above the
glate average for his grade level or al or above the 57 grade average,
whichever I lower; or

(h) Older children: the child is age 10 years or older, and it is the informed belief
of the school principal and educational staff that an alternate course of
edusational study would be better suited o the child's rapid acquisition of
basic English language skills; or

{¢) Children with ypecial needs: the child already has been placed for a period of
not less than thirty days during that school year in an English language
classroom and it s subsequently the informed belief of the school principal
ond educational siaff that the child has sugh special physical, cmotional,
psychological, or educational needs that an alterate cowrse of cducational
study would be betrer suited to the child's overall educational development. A
written deseription of these specinl needs mist he pravided and any such
decision Is to be made subject to the examination and approvs! of the local
sehool superlntendent, undor guidelines established by und subject W the
review of the local Board of Education and ultimately the State Board of
Bducution. The exlstance of such specin! ngeds thall not compel issuance of a
whiver, and the parents shall be fully informed of thoir right to rafuge to agree
10 & wajver.

'ARTICLE 4. Cemmunity-Based English Tuloring

415. In Authemnce of its constitutional and legal requircment to offer special
langusg¢ asslstance to children coming from backgrounds of limited English proficiency,

* 'the state shall encourage family members and others to provide personal English

Ianguage tutoring 1o such ehildren, and suppor these efforts by mixing the general level
‘of Bngllsh language knowiedge in the community. Commencing with the fiscal yearin .

* 'which s Inltlative iy enacted and for sach of the nine fiscal years following thereafter, &

‘sum of fifty million dollars {850,000,000) per yeay is hereby sppropriated from the
Genaral Fund for the purpose of providing sdditional funding for free or subsidized
pagrame of adult Eaglish language instrustion to parents or othar membors of the
‘community who pledge to provide personal English language tutoring to California
school children with lisnjted English proficiency,

316. Programs funded pursuant 10 this section shall ba provided through schools

or community organizations. Punding for these programs shall be administered by the

" OMice of the Superintendent of Public Instruction, wnd shall be disbursed at the disoration
- of thé losal &chool boards, under reasonable guidslines established by. knd subjest to the

iml.uw of, the State Board of Education.

P. 006 _
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'ARTICLE 5. Legal Stuanding and Parental Enjorcemant

320. As detalled in Article 2 (commencing with Section 108) and Anticle 3
‘(commaencing with Section 310), all California school ¢hildren have the fAght 1o be
provided with an English language public education. If s California school child has
-been denied tho option of an Engligh languape instructional curriculum in public school,
the child’s parent or legal guardian shal) have legal standing to sue for enforeement of the
provisions of this statyte, and if successful shall be awarded normal and customary
'attorney's fees and actual damages, byt not punitive or consequential damages. Any
.school board member or other eloatad official or publie schoa! teacher or administrator
‘who willfully end repeatedly rfuscs to implement the tomms of this atarute by providing
suck en English language educstional option at an avaitable public school o @ California
8chool child may be held personally liable for fees and sctual damages by the child’s
: parents ar legal guardian,

- TARTICLE 6,  Scverability
325. If any pat or pasts of this statute are found to be in conflict with federal law
.or the United States or the California State Cangtitution, the statute shall be implamanted
it the maximum extent that federal law, and the United States and the California State
‘Constitution permit. Any provision held invalid shall be ssvered flom the remaining

. portions of this satute,

ARTICLE 7. Qperutive Date
o 330. This initiative shall become operative for all schoo! terms which begin more
than sivty days following the data a1 which it hacamas effactive.

. 1ARTICLE 8. Amendient. _
! 335. The provisions of thie act may be amended by & statute that becomes

~ reffective upon spproval by the electorste or by a statuta to further the act's pwpose
passed by & two-thirds vote of each hoyse of the Logialaturs and signed by the Govemor.

- +ARTICLE9. Intsrpretation :

"' 7 340, Under circumstances in which portions of this statute are subject 1o
_conflicting intespretations, Section 300 ghal! be assumed to contein the governing intent
.of the satute.
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SEC. 3. Section 620002 of the Education Code is

amended to read: :
" 62000.2. The following programs shall sunset on June

30, 1987:

{(a) Miller-Unruh Basic Reading Act of 1965.

(b) School improvement program.

(¢) Economic impact aid.

SEC. 4. Section 620025 of the Education Code is
amended to read: : :

62002.5. Parent advisory committees and school site

¢

councils which are in existence pursuant to statutes or .

tons as of January 1, 1979, shall continue
subsequent to the termination of funding for the
programs sunsetted by this chapter. Any school receiving
funds from economic impact aid subsequent to the
sunsetting of these programs as provided in this chapter,
shall establish a schookite council in conformance with
the requirements in Section 52012. The functions and
responsibilities of the advisory committees and schoolsite
councils shall continue as prescribed by the appropriate
law or regulation in effect as of January 1, 1979.

SEC. 5. Notwithstanding any other provision of law,
Article 3 (commencing with Section 52160) of Chapter 7
of Part 28 of the Education Code, shall apply to all
instructional programs or services provided to English
learners that are funded from @conomic impact aid in the
annual Budget Act.

SEC.6. Article3 ( commendng with Section 52160) of

Chapter 7 of Part 28 of the Education Code shall not
become operative unless the Superintendent of Public
Instruction certifies, in writing, to the Secretary of State
‘that the following conditions are met:

(a) Funding is provided for the modification of a test
that determines the English language. skills of pupils
whose primary language is other than English pursuant
to Section 52166 of the Education Code or funding is
pravided for the development of the English language
development test pursuant to Section 52166 of the
Education Code. -

00 =1 Ok G DD~
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(b) Funding is provided to develop a version of t
test approved by the State Board of Education pursu:
to subdivision (d) of Section 60604 of the Education Co
for each language, other than English, if the number
English learners who speak that primary language
equal to at least 10 percent of the total statewi
enrollment in public schools in kindergarten and grac
1 to 12, inclusive. '

SEC. 7. Notwithstanding Section 17610 of t
Government Caode, if the Commission on State Manda!
determines that this act contains costs mandated by t
state, reimbursement to local agencies and sche
districts for those costs shall be made pursuant to Par
(commencing with Section 17500) of Division 4 of TV
2 of the Government Code. If the statewide cost of t
claim for reimbursement does not exceed one milli
dollars {$1,000,000), reimbursement shall be made frc
the State Mandates Claimms Fund.

Notwithstanding Section 17580 of the Governme
Code, unless otherwise specified, the provisions of this s
shall become operative on the same date that the a
takes effect pursuant to the California Constitution,
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districts shall consider in reviewing and revising 4
school plans in the third year of the program.

imposed by the St

Department of Education regarding bilingual edycat

funds that school districts receive for English learne
Funds provided for supplemental services shall not |
used to supplant a district’s general funding, including ;
categorical funds, for ensuring equal gecess
educational opportunities for English learners.
521725. The State Department of Education shg

longitudinal outcomes

instructional services for English learners. Th
Legislative Analyst and the Department of Finance sha

the State Department ¢

January 1, 2004, and o final report shall be submitted n,
later than November ], 2003, so as to allow for thorougt
review by the Legislature before January 1, 2007, 1t is the
intent of the Legislature that the evaluation be
conducted only if funding is made available through the

J8 52173, This article shalli become Inoperativé op
.«. 39 Janugryl,m.
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(b) Each school district shall develop a plan for
meeting the standards developed by the department and
approved by the State Board of Education pursuant to
subdivision.(a). _ -

(1) After June 30, m,iftheEnghshleame'rsma
school district fail to make progress toward meeting the
standards, as determineg by. the guidelines and
procedures established by the-Stats Board of Educah_on
pursuant to paragraph (5) of subdivision (a) of Section -
52163, the school district shall examine it instructional
program for English learners, assess the need for revision,
and implement ‘changes ‘designed o improve pupil
.performance. In revising its instructional program, the
school district shall consider and assess t,hﬁ :needthfor

oviding primary language instruction an other
s;cepted, peducationall sound English leame_r
instructional methodologies to  improve pupil
performance. Any changes made pursuant to this section
after June 30, 2000, shall be presented to the districtwide
advisory committee established pursuant to Section 52168
before final submission to the governing board of the
school district for final approval. A school district shall
implement revised changes to its plans within six months.

(2) After June 30, 2002, if the English learners in a
school district, required to implement changh (le}s f?}l Ltts
instructional program pursuant to paragrap , o
make progress toward meeting the standards, the school
district shall examine its instructional program for
English learners, assess the need for revision, submit
propased revisions to improve pupil performance in the
‘school district, Based on the criteria it adopts pursuant to
subdivision (a), the State Board of Education shall review
the school district’s proposed revisions and make any
changes, The school district shall then implement the
revisions approved by the State Board of Educat:qn
within six months. S

(3) In revising its instructional program pursuant to .

paragraph (2), the school district shall consider and assess
the neeg fo

r providing primary language instruction and
all other accepted, educationaflly sound English learner

80
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instructional methodologies to pupil
performance.

{c) Each school district shal) report to the State
Department of Education not later than the 30th day of
Apnil of each year, and the department shall report to the
State Board of Education all of the following:

(1) The census.of pupils who are English learners
conducted pursuant to Section 52165, :

(2) The type of instructional program adopted by the
district pursuant to Section 52164, :

(3) The progress that the English leamners in the school
district make toward meeting the pupil performance
standards approved by the State Board of Education
pursuant to subdivision (a). The report on this item shall
include the results of the annuyal assessment administered

improve

formerly assessed to be English learners who have met
the language reclassification criteria established by the
school district pursuant to Section 521 65.1 and have been

reclassified as English proficient. The school district shall

include tl-[:e following: .

(A) The primary language of the reclassified pupil,

(B) The length of time the reclassified pupil was in the
instructional program,

(C) The number of reclassified pupils receiving free
and reduced lunches. - _ '

(5) The criteria for reclassification adopted by each

istrict pursuant to Section 52165.]. '

(6) The number of teachers who provide instructional
services to English learners.

(d) The Superintendent of Public Instruction shall
report annually to the Legislature all of the following:

(1) The number of English learners that attend each
school district in California.

(2) The progress that the English learners in each
school district make toward meeting the pupil
performance standards approved by the State Board of
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- canstitute a majority is
‘committee and' subcommittee, if applicable, shall be
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committee on instructional services for English learners.
Parents or guiardians, or both, of English learners who are
'I:x[:)t emplozed by the district shall constitute a majority of

e committee, unlegs the district designates for this

“which pare glich

w parents or guardians, or both, of Engli

bave membership in at least the same percentagelem
chllc-lre_n and wards represent of ‘the total number of
__puplls in the district, provided that a subcomnmittee on
instructional services for English learners on which
parents ‘or guardians, or both, ‘of English learners
established. The district advisory

responsible for at least four specific tasks These tasks shall

be to advise the district i i

th? ) o trie gwm board regarding all of
_(I) Establishment of a timetable for develo ent of

district master plan for instructional services f!;lrn Engh'sﬁ

learners.

(2) Districtwide '
oy

(3) Establki nt of district program poals
objectives for instructional services%or%ngﬁsl% leamigg

(4) Administration of the annual language census.

(b) Each school with more than 20 English learners
ghall establish a schaol level advisory committee on which
parenls or guardians, or both, of English learners
constitute membership in at least the same percentage as
the:rchxldren and wards represent of the total number of
pupﬂamﬂlegchool'l‘heschoolmaydesignaheforthis
purpase an existing school level advisory committee, or
subcommittee of an " existing school ' level advisory
committee, if the advisory committee, or subcommittee
where appropriate, meets the criteria stated above.

(¢) Each school ‘advisory committee maintained
pursuant to this section shall be respoasible for advising
the principal and staff in the development of a detailed
master plan for instructional services for English learners
for the individual school and submitting the plan to the
governing board for consideration for inclusion in the

needs assessment on a

o]

@
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district master plan. It shall also be responsible for
assisting in the development of the school needs
assessment, language census, and ways to make parents
aware of the importance of regular school attendance.
{(d) School advisory committees shall explain to
parents of English learners the value of instructional
services provided pursuant to this article. School advisory
committees and districtwide advisory committees shall
inform parents of English learners where they may enroll

English learners that are
offered in their commumities. :

(e) The school district shall provide training to the
members of its districtwide and school-level parent
advisory committees so ‘that those members can fulfill
their duties and respousibilibes as committee members.

(f) The school district shall provide its districtwide and
school-level parent advisory committees with the
necessary support services so that those members may
fulfill their duties and responsibilites as committee
members. These services shall include, but not
necessarily be limited to, clerical support, provision of
materials in the primary language of the parents, and
translation services.

52170. (a) The State Department of Education shall
approve pupil performance standards for English
learners, for use by school districts as models. These
standards shall be the same standards as the statewide
academically rigorous contemt and performance
standards adopted by the State Board of Education for all
pupils pursuant to Section 60605. The department also
shall specify the means by which progress toward
performance and achievement standards will be
measured. The Superintendent of Public Instruction shall
recommend to the State Board of Education the criteria
with which to review a school district’s progress toward
meeting the standards, as set forth in the plan developed
pursuant to subdivision (b). The State Board of Education
shall then adopt and establish the criteria through

regulations. '
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52167.1. (a). In addition to the annual assessinents of
pupils’ English e proficiency as set forth im
paragraph (2) of subdivision (a) of Section 52166,a school
district shall annually assess the academic skills of each

ish learner, to the extent assessment instruments are
available at each grade level. The assessment- shall be
administered to determine the pupil’s level of academic
performsnce and achievement and to compare that
performance and achievement to the pupil performance
and achieverpent standards . :
department pursuant to subdivision (a{ of Section 52170.
The assesstnent shall also be used to help determine how
to modify the methads of instruction in English or the
pupil’s primary language.

{(b) Assessment instruments in the pupil's primary
language or in English, or both, may be used. The State

‘Department of Education, using the English language

development test that is provided by thé State
Department of Education pursuant to subdivision {c) of
Section 52166 and administered by the school district,
shall, at the request of the school district, assist the school
district in determining which English learners are most
appropriately assessed in their primary language instead
of, or in addition to, being assessed in English
{c) All English learners '
the timé of year specified by the Superintendent of Public
Instruction pursuant to subdivision (a) of Section 60641
with a test appraoved by the State Board of Education
pursuant to subdivision (d) of Section 60604. The State
Board of Education shall ensure that the test approved
t to subdivision (d) of Section 60604 is made
available to school districts in any language for which the

_number of English learmers is equal to at least 10 percent

of the total statewide enroliment in public schools in
kindergarten and grades 1 to 12, inclusive. If the English
language development test indicates an English learner
is to be tested in his or her primary e and no State

Board of Education approved test exists, the school

90

shall be annually f;lssessed at .
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district shall assess an English learner’s acadernic skills in
the core curriculum by alternative means. The State
Department of Education shall assist school districts to
select alternative means of assessment. -

(d) It is the intent of the Legislature to require the
State Department of Education, when the statewide test
of applied academic skills as set forth in Chapter S
(commencing with Section 60600) of Part 33 is fully
operational, to develop, where feasible, versions of the
assessment instruments that are part of that program in
the major primary languages spoken by English learmers

in TIia.

(e} English learners shall be included in any school
district administration of the statewide test of applied
academic skills as set forth in Chapter 5 {commencing
with Section 60600) of Part 33, except in those
circumstances where the State Departnent of Education
Jetermines that this testing would not lead to valid and
reliable results. The results of this assessment shall be
reported to determine the progress of English learners
townrd meeting the statewide ncademically rigorous
coatent and performance standards adopted by the State
Bourd of Education pursuant to Section 60605.

52167.3. Any parent or guardian whose child or ward
has been, or will be, enrolled in programs authorized
pursuant to this article shall have the fight, either at the
time of the original notification of enrollment or at the
clase of any semester thereafter, to withdraw his or her
child or ward from the program, by written notice to the
principal of the school in which his or her child or ward
is enrolled: If withdrawing the child from the program
would ' violate any court-ordered or voluntary
desegregation plan applicable to the district, the school
district may deny the parent’s or guardian’s request or
take other measures to remedy the violation. If a district
denies a request for withdrawal from the program, the
burden of proof as to the merits of that denial shall rest
with the district. ‘ .

52168. (a) Each school district with more than 50
English learners shall establish a districtwide advisory.
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English language development to be used for the
purposes of this article. The instrument shall assess the
English language skills of English learners, including, but

' not limited to, speaking, comprehension, reading, and

written expression. The contract shall be awarded in
accordance with competitive bidding procedures.

(2) Upon completion of the. contract, following
recommendations made by the
Superintendent of Public Instruction, the State Board of
Education shall appoint g pane! of experts to review the
test developed or modified pursuant to this subdivision,

If necessary, the panel shall propose changes to the

psychometric standards and that the instrument is not
racially, culturally, or sexually discriminatory.

(3} Upon approval of the State Board of Education, the
State Department of Education -shall make this
assessment instrument available to school districts for
them to use as needed to fulfill the duties imposed on
them by this article. )

(d) The census prescribed by this section shall be

‘conducted by persons who are adeguately trained and

prepared to evaluate cultural and ethnic factors and who
follow procedures adopted by the State Board of
Education pursuant to Section 52163, '

(e) The department shall feview the results of
census each year. If any information provided by the
schaol district appears to be .inaccurate or if parents,
teachers, or counselars file a formal wiitten complaint
alleging that the census is inaccurate, the department

sudit the school district's census. If the department
concludes that the census has been iricorrectly taken, or
the results appear to be inaccurate, the de shall
require another census to be taken and the corrected
information to be provi . "

52167. (a) Aftera pupil has been determined to have
imary language other than English, within 30 days
from the date the results of the English language
development test administered pursuant to paragraph
(2) of subdivision (a) of Section 52166 are available to the

. ((

to ensure that the test meets -

[-—
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school district, the school district shall provide the parent
or guardian of the pupil with an opportunity for
consultation regarding the instructional services that are
recommended for the pupil.

(b) The governing board of the school district shall
notify, by mail or in person, the parent or guardian of the
pupil that instructional services under this article are
recommended and will be offered to the pupil. To the
extent practicable, the school district shall communicate
the Sotice in English and in the primary language of the
pupL.

(¢) The notice shall inform the parent or guardian of
all of the following in a simple, nontechnical manner:

(1) The purposes, structure, and methods of the
instructional services that will be offered to the pupil.

(2) That a parent or guardian may request a
consultation to discuss the pupil's assessment and the
recomnmended instructional services.

(3) That a parent or guardian of a pupil has a right to
object to the instructional services, and may request other
instructional approaches.

(4) That a parent or guardian may participate in a
school or school district advisory committee, or both, if
selected by his or her peers. .

(d) The notice shall clearly provide a simple method
for response by the parent or guardian.

(e) The parent or guardian of a pupil with a primary
language other than English has the right to object to the
instructional services offered to the pupil, and may
request other instructional approaches.

(f) The parent or guardian of a pupil who receives
instructional services pursuant to this article has the right
to terminate those services by written notice to the
principal of the school, pursuant to Section 52167.3,

(g) If the parent or guardian of a pupil who receives
instructional services pursuant to this article requests a
consultation to discuss the pupil’s assessment and the
recommended instructional services, representatives of
the school district shall meet with the parent or guardian
and make a rensonable effort to communicate with the
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limited to, all of the following
(1) A determination of the primary

language of each
pupil enrolled in the school district. '1"1'1eg P

language of new pupils shall be determined when they
are enrolled. Once determined, the primary e of
a pupil need not be redstermined unless the parent or
guardmn claims there is an error. Py ge
deter_mmations are required only once, unless the results
arz‘!) pu by a parent toh: guarhngdiu;;

assessment of the e skills of all pupils
whoa;e primary language is other than English, using the
English language development test that ig provided by
the State Department of Education pursuant to

subdivim'pn (c) of Section 52166 aad administered by the
school t. Compre ve speaking, reading, and
writing skills shall be assessed; however, reading and
writing skills need not be assessed for pupils in
hnderg_arten and grades 1 and 2. For those pupils who, on
the bams of oral e proficiency alone, are clearly
learners, assessment of reading and writing skills
shall be necessary only ta the extent required. by
paragraph (3). This assessment, which shall be made g5
pupils enroll in the district, shall determine - whether
these pupils are fluent in
(3) (A) For those pupils identified g
rs, & fur assessment shall be made to determine
' language proficiency, including
reading, and writing skills, to
instrirments ere available. An
demg;nated for basic skills

Board of Education exists, the-
glish learner’s pri e proficiency by
alternative means, The State Department of Education

English or are English leamqrs.

|
districts in the state, which shalljnclude, but need not be ﬁ"
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shall assist school districts to select alternative means of
assessmment.

(C) The Superintendent of Public Instruction shall
Teview tests that determine an English learner's primary
language proficiency and shall recommend tests for
approval by the State Board of Education. The State
Board of Education shall approve tests for use by school
districts. The assessment to determine an English
learner’s primary language proficiency shall be
readministered as necessary to provide a curriculum
meeting the individual needs of each English learner.

(D) K the assessment conducted pursuant to this
subdivision indicates that the pupil bas minimal
proficiency in the primary language, further assessment
of the pupil's primary language skills, including -
consultation with the pupil’s parents or guardians, the
classroom teacher, the pupil, or others who are familiar

—13 —

.with the pupil’s language ability ir various environments,

shall be conducted. If this detailed assessment indicates
that the pupil has minimal proficiency in his or her
primary language, then the curriculum designed to meet
the individual needs of the English learner need not be
based on the pupil's primary language.

(E) The assessment process shall be comnpleted within
60 days after the date of the pupil’s initial enrollment in
the school district and shall be performed in accordance
with rules and regulations adopted pursuant to Section
52163. :

(b) The parent or guardian of the pupil shall be
notified of the results of the assessment taken pursuant to
paragraph (2) of subdivision (a) and of the procedures
for appealing the results, pursuant to paragraph (6) of
subdivision (a) of Section 52163,

(c) (1) The Superintendent of Public Instruction

review tests that determine the English language
skills of pupils whose primary language is other than
English. Following consideration of recominendations
made by the Superintendent of Public Instruckion, the
State Board of Education shall award a contract to modify
an existing test or, if necessary, develop a test to assess
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(3) The cultural,
background of pupils.
(4) The ed

socioeconomie, and educational

learners, _ :
(c) All English learners shall receive daily instruction
in i e developmeni appropriate for their
individual level of i lage proficiency,
Pro established for English learners iall not, in
totafn.‘re;ﬁk in the isolation or segre

gation of pupils. This-

prohibition does not 2pply to limited breakouts for

specific academic purposes.

52165. - (a) Each school district
than ch 1 -of each

. determiriation of the
i m in sﬂlﬁs scl;ool

e skills of all
nmaryhnguageisoth’erthanEngliah.In
ascertaining the total number of English leamers within
‘ i istrict shall not consider the
funding made available to the school district for the

-pwrpose of providing instructional services to English
learnery '

(b} The census shall be taken by an individual, actual
count, and not by estimates or by sample, All i
leamers, including migrant and special education pupils,
shall be counted. Special €  assessment
instruments designated by the Superintendent of Publi¢
Instruction, and in compliance with the requirements of

——
-y

o
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subdivision (j) of Section 56001, may be used for special
education pupils. *rhe results of this census shall be
reported to the State Departrment of Education not later
than April 30 of each year. The census for the Previous
year shall be updated to include new enrollees and to
eliminate pupils who no longer attend schoolin the school
district, and shall be reported pursuant to Section 52166,

52165.1. Fach school district in which English learners
are enrolled shall establish procedures and criteria for the
reclassification of English learners as English-proficient
pupils, under regulations adopted by the State Board of
Education pursuant to Section 52163.

(a) The reclassification criteria shall, at a minimum,
utilize multiple criteria, including, but not limited to, all
of the following:

(1) Teacher evaluation, including a review of the
pupil’s curriculum mastery.

(2) Objective assessment of language proficiency and
reading and writing skills, including the English language
development test that is provided by th
Department of Education pursuant to subdivision (c) of
Section 52166 and administered by the school district.

{3) Parental opinion and consultation.

(4) An empirically established range of performance
in basic skills, based on English-proficient pupils of the
same age, which demonstrates that the pupil is -

(5) Objective assessment of pupil performance. and
ievement, as compared to the pupil performance
standards approved by the State Board of Education
pursuant to subdivision (a) of Section 52170. _
(b) In no the reclassification criteria
include a consideration of the funding made available to
district for the purpose of providing
instructional services to English learners,
52166. (a) The Superintendent of Public Instruction,
with the approval of the State Board of Education, shall
prescribe census-taking methods applicable to all school
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(¢} Enabling each pupil to sequire the knowledge and
skills to successfully compete in the work force and to
actively participate in-a demoeratic culture,

. (d) Reco the rich cultural and linguistic
diversity that learners contribute to California.
52163. (a) Within 120 days from the date this article

mes aperative, the State Board of Education shall
re l:gns to do the following:

ascertaining the number of English learners and their
classification Jpursuant to Section 52165. :
(2) Establish guidelines and procedures for school
istricts to use in pe, ing the census-taking process
Prescribed in Sections 52165 and 52166.

(3). Establish guidelines and procedures for school
istricts to use pursuant to Section 52165.1 in determini
when English learners . have developed the
communication and academic sk necessary to
participate effectively in acurriculum designed for pupils

of the same age whose native e is English.

(4) Establish guidelines for school districts to use in
determining the level of pupil performance on the
assessment conducted pursuant to Sechon 92166 that
would indicate that the pupil cannot benefit from
instruction conducted solely in English,

(5) Establish guidelines and procedures to determine
those districts which fail to make progress toward

meeting the standards approved by the State Board of

ered assessment test
pursuant to paragraph (2) of subdivision {a) of Section
(b) The Superintendent of Public Instruction shall
develop and make available to school districts a variety of
‘materials’ that will assist districts in selecting the
appropriate instructional program that meets the
requirements of this article, including model programs,
research results, accurate assessment tools, and other
technical assistance. :

Q!

—9
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submersjon under this article is therefor, rofib;,

(2) Each schoo] in the schoof dj ot | s
24 pft;licies, land rescurces ifl place dwhmt' has
eitectively the chosen educati

(3) The schoo| districr'y oo s SiTategy.

The progr§m adopted by th distri
a2 pu:suant_ to this sectiog shl:ﬂl mmgtﬁnecosrggnﬁim mt(l:: :
by any Tequirements mandated by federg) law for purposes
of (ensu.rmbJ i g lcor:lt;nued federal financig] assistance,
Selecting a rogram, istri |
consider at Jeast 5 oflt)he followg:;: wehool district shall
o %i!:e number of languages Spoken in the district.
language.e Percentage of pupils who speak each
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1 52160.1. The Legislature finds and declares that all
2 programs under thsiisd:rncle shall, as effect_ive_ly and
3 efficiently as possible, develop fluency in English in each
4 child, as well as his or her academic skills in the core
5 curriculum. The programs shall also provide positive
6 reinforcement of the self-confidence of partimpat{ng
7 pupils, promote erosscaltural understanding, and provide
8 each pupil with the equal ,ﬂﬂfmw for .academic
9 achievernent, The programs | be based upen a sound
10 educationd theo recognized in the educational

11, community. as a legitimate ediication strategy, and may

12 include, but not be limited to, bilingual 2
13 ins&uctioninthgprhnarylan’gnugegftheEpghah
14 leamner, bilingual early exit instruction in the primary
15 language of the Engiish learner, double immersion,
16 English immersion, and specially designed academic
17 instruction in English.’ N .
18 521602 Notwithstanding any other provisions of law,
19 the policies expressed in this article regarding rograms
20 for ish learners are the exclusive policies for
21 programs for English learners. These policies are based
22 on federal laws and on court decisions that interpret those
laws. ‘
24  521605. The State Department of Education shall
25 periodically collect statistical information and bona fide
26 research on English learner instructional methoc_iologaes
27 and- compile -this material into a compendium of
28 information. )
29 school districts on an' anmmal
J8- boards of school districts may
31 about the best approaches to
32 English learners. c
33 *° 5216L. As used in this article: . ] -
M- (a) “Double immersion” means a program in which

basis so that governing
make in formed decisions
instructional services for

35 pupils whose primary language is English and pupils who

38 bilingual literacy for both groups.

—

learners receive instruction in both English
37 and a second language, with the

=39 (b) “English immersion” means a program in which
=0 pupils who are English learners receive instruction in

This compendium shall be distributed to -

objective of attaining

Y
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English with the necessiry support services in the core
academic curriculum.
(¢) “Englishlearner” means a pupil who doesnot haye
€ comununication and academic skills
participate effectively in a carriculum designed for pupils
of the same age whose native i

(d) “Instructional services” means any method of, or
approach to, instructing English learners that js
recognized as a legitimate educational strategy for
facilitating English language acquisition and access to the
Core academic curriculum. Nothing in this i

construed to require that a schoo] district adopt
a specific program.
{e} “Submersion” means that program in which the
ish learners in a schoo) district receive no assistance
in developing language skils, thereby denying those
pupils a meaningful opportunity to participate in the
educational program offered by that school distriet.
52162. Any brogram developed pursuant to this
article shall have the following goals;
{a) Developing proficiency in English for each pupil,
aseffectively and efficiently as possible, in order to ensure

» -

a timely transition into the regular school curriculum,

(b) Providing each pupil with an egual opportunity
r academic ievement, including  academic
instruction tbrough the pri e, if the

gssessment conducted pursuant to Section 52166 indicateg
that the pupil cannet benefit from instruction solely in
English Any determination made pursuant to this
subdivision shall be made in conformity with the
guidelines established pursuant to paragraph (4) ‘of
ivision (a) of Section 92163 and shall be consistent
with the programmatic requirements of this article,
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of English learners who have been recldssified as English
proficient, : .

This bill would require the estahlishment of school and
district advisory committees, as specified, to advise the school

administration and the governing board of the school district, -

respectively, on all aspects of instructional servicesfor English

learners. The bill would require school districts to provide -

specified training and support services to the members of
these committees. _ ;
This bill would require the State Department of Education,
with the approval of the State Board of Education, to dsvelo
pil rmance and achievemnent standards for
,forusebyschooldidhicls,asspedﬁed,and;equire
the State Board of Educatior and the Superintendent of
Public Instruction to approve revisions to a school district’s.
English learner program when the English learnersin a school
district fail to make progress toward meeting the standards by
8 specified time. - -
S'E:is bill would require the Superintendent of Public
Instruction, with the approval of the State Board of Education,
to prescribe methods by which each scliool district would be
required to conduct, as specified, a censas of English le?.rngrs
by ascertaining their actual total number within the district,
ifying them accm-dingﬂtlc:a m la:gll]J:g? a?lge, andc:
ade level, and assessing ge slkdlls o | pup
Errhose primary language is a language other than English. The

bill would provide that the primary language determination, .

unless appealed by a parent or guardian, wouldonlybe
requiredpgnce. Theybill l:Vt:mld require each schoo! district to
report the results of the census to the State De ent of
Education, which would review the results and audnt: the
census if the accuracy of the census is questioned, asspemﬁ.ed.

The bill would require the State Department of Education,

Education, to review the plans and progress reports
mitted districts 2 years after the

State Department of Education to conduct a compliance

~review of those 'school districts 4 years after the

> Jommencement of the program asspga‘ﬁed

1
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. This bill would require tile State Department of Education
to
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contract for a comprehensive evaluation of the
methodological approaches and longitudinal outcomes of
instructional services for English learners, and would require
an interim report to be submitted to the Legislature no later
than January 1, 2004, and a final report submitted na later than
November 1, 2005.

To the extent this bill would impose requirements on schoa)
districts that exceed the requirements of federal law
regarding bilingual education, it would impose a
state-mandated local program. :

(3) The California Conshtution requires the state to
reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish
for making that reimbursement, including the
creation of a State Mandates Claims Fund to pay the costs of
mandates that do not exceed $1,000,000 statewide and other

i whose statewide costs exceed
$1,000,000.

This bill would provide that, if the Commission on State
Mandates determines that the bill contains costs mandated by
the state, reimbursement for those costs shall be made
pursuant to these statutory pravisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.

LO State-mandated focal Drogram: yes.

The people of the State of Califorpia dp enact as follows:

SECTION 1. Article 3 (commencing with Section
52160) of Chapter 7 of Part 28 of the Education Code is
repealed. - ‘ -

SEC.2. Article3 {commencing with Section 52169) is
added to Chapter 7 of Part 28 of the Education Code, to
read:

Article 3. Instructional Services for English Learners

52160. This article shall be known and may be
11 referred to as the Firestone-Alpert English Learners
Education Reform Act of 1998,

£
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language is not English, and the Legislature's intent that the
Commission on Teacher Credentialing implement an
assessment system to certify those teachers who have the
essential skills and knowledge necessary to meet the needs of
California’s limited-English-proficient pupils.

This bill would delete this existing statement of intent and
instead make new findings and declare, among other things,
that programs for instructional services for English learners
shall develop fluency in English in each child as well as the
child’s academic aldlls in core curricnfum.

{(2) Existing law, which is presently inoperative, establishes
the Bilingual-Bicultural Education Act of 1976 and specifies
that the purpose of the act is to require sthool districts to offer
bi.linguaf learning opportunities to each pupil of limited
English proficiency enrofled in the public schools. -

This bill would repeal the act and would establish a new
program of instructional services for English leamners, to be
known as the Alpert-Firéstone English Learners Education
Reform Act of 1998, to become cperative if funding is
provided, as specified, and to become inoperative January 1,
2007. The bill would require the State Department of
Education to periodically collect statistical information and
bona fide research on English learner instructional
methodologies and to compile this matedal into a
compendium of information to be distributed to school
districts on an annual basis. The bill would define an “English
learmer” to be a pupil who does not have the communication
and academic skills necessary to participate effectively in a
curriculum designed for pupils of the same age whose native
language is English. The bill would require the State Board of
Education to develop guidelines for school districts to use in
ascertaining . the number of ish Jearners, their
classification, guidelines for school districts, as specified, and
procedures for parents to appeal a determination that their
child is an English learner. The bill would also require the
board to establish guidelines and procedures for schools to use
in determining when an English learner has developed the
communication and acidemic skills necessary to participate
effectively in the school curriculum.

1
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This bill would require the govening board of the school
district to notify the parent or guardian of an English learner
of, among other things, the results of the assessment and the
purpose, structure, and methaods of the instructional services
that will be offered. The bill would require the school district
to provide the parent or guardian of a pupil who has been
determined to have a primary language other than English
with an opportunity for comsultation regarding the
recommended instructional services and would reguire the
school district to commurmicate the notice in the primary

Jlanguage of the pupil. The bill would permit a parent or

guardian whose child or ward has been or will be enrolled in
a program of instructional services for English learners to

‘withdraw the child or ward from the program by written
-notice to the principal of the school. The hill would permit the

school district to deny the request or take other measures if
the transfer would viclate a court-ordered or voluntary
desegregation plan, but the bill would require that, in the
event a school district denies a request for withdrawal, the
burden of proof as to the merits of that denial rests with the
district. o ' :

This bill would require each school district to develop
instructional services to best accomplish the goals of English
language development for English learners, and would
require the Superintendent of Public Instruction to make
available materials far school districts to use in selecting the
appropriate instructional program for their English learners.
The bill would require each school district to determine the
method of, or approach to, instructing English learners, as

defined, that the district will adopt in order to ensure timely

transition into the regular school curriculum and in order to
provide each pupil with an equal opportunity for academic
achievement, and to enable each -pupil to ecquire the
knowledge and skills to successfully compete in the work force
and to actively participate in a democratic culture. The bill
would require a school district to annually assess the academic
skills of each English learner, as specified, and would require
the State Department of Education to report to the
Legislature on or before January 1, 1999, on the assessment

_ . . . changes required by this bill, as specified, and on the number
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Introduced by Senator Alpert
{Coauthor: Senator Schiff) ,
(Coauthors: Assembly Members Firestone and Lempert)

: _ | December 2, 1996
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An act to amend Sections 620002 and 62002.5 of, and to
repeal and add Article 3 (commencing with Section 52160) of
Chapter 7 of Part 28 of, the Education Code, relating to

( bilingual education.
E ' LEGISLATIVE COUNSEL'S DIGEST
. SB 6, as amended, Alpert. Bilingunt ceducation: English -
= learners.
= (1) Existing law expresses the Legislaturc’s findings
> (' regarding the needs of California school pupils whose primary
i
= 0
-
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SENATE RULES COMMITIEE SB 6
Office of Senate Floor Analyses

1020 N Street, Sulte 524

{916) 445-6614 Fax: (916) 327-4478

TILIRD READING

Bill No: SB 6
Author: Alpert (D}
Amended: 6/3/97
vote: 21

SENATE EDUCATION COMMITTEE: 7-2, 4/2/97

AYES: Greene, Alpert, Haynes, Knight, McPherson, Monteith,
Sher

NOES: Hughes, Watson

NOT VOTING: Dills, Hayden, 0'Connecll, Vasconcelilos

SENATE APPROPRIATIONS COMMITTEE: 7-3, 5/29/97

AYES: Johnston, Alperct, Burton, Johnson, Karnette, Kelley.
McPherson

NOES: Calderon, Leslie, Mountjoy

NOT VOTING: Dills, Lee, Vasconcellos

SUBJECT: Bilingual =ducation: English learners
SOURCE: Author
DIGEST: This bill repeals the inoperative provisions of

law regarding bilingual education and replaces them with
the Firestone-Alpert English Learners Education Reform Act
of 1998; it specifies regquirements for school distrists in
providing instructional services for English Learners
(ELs), also known as Limited-English-Proficient {LEP)
pupils. This bill also revises and reenacts some of the
inoperative provisions for the Bilingual Teacher Training
Assistance Program.

ANALYSIS: Approximately 1.3 million students (or about

one out of every five students) in California public
schools are Limited-English-Proficlent (LEP). LEP pupils,
also called English Leaxners (ELs), are the fastest growing
segment of the student population, more than doubling in
number in the past decade., DozZens of different language
groups are represented in california schools; statewice,
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apout 77% of LEP pupils spcak Spanish, about 4% speak
Vietnamese, and Hmong, Cantonese, Cambodian, and Filipino
each account for about 2% of LEP pupils.

sunset Provisions. Existing law that specifies program
requirements for the oparation of bilingual education in
California is still contained in the Educaetion Code as the
Chacon-Moscone Bilingual-Bicultural Education Act of 1976
{revised in 1980), but has been inoperative since June 30,
1987.

Existing law governing nsunscts® or terminations of certain
categorical programs (E.C. 62000, etc.. originally enacted
in AB B, Greene, 1979) specifies that thecse programs will
nsunset” on specified dates unless extended by the
Legislature. Pursuant te that statute, all laws and
regulations regardiny the use of program funcls would no
longer be operative, excepl that: (a) State funding
continues to flow to school districts for the general
purposes of the progran, and (b) Provisjons of law
regarding advisorly committees and schocl site councils
would remain operative. The general purposes for bilingual
education, found in £.C. 52161, include the requirement
that school districts offer bilingual learning
opportunities to LEP pupils.

Existing federal law and court rulings reqguire school
districts to develop programs that (1) are based on sound
theory: (2) provide adequate financial and personnel
support; and (3) achieve results after a rcasonable period,
so that the application of theory actually overcomes
English language barriers confronting the students and does
not leave them with substantive academic deficits.

current law requires gchool districts to provide services
to ELs according to eight general principles of sunsetted
law in Education Code sections 52161 and 62002. These
principles require school districts to implement programs
that: (1) provide in-gervice training to teachers and
adninistrators; (2) develop in each echild fluency in
English; (3} provide positive reinforcement of the
gself-image of pupils; {4) promote cross-cultural
understanding: (5) provide equal oppertunily for acadenic
achievement, including, when necessary. academic

jnstruction using primary language; (6) offer bilingual
learning opportunities to each EL; (7) provide adequate
supplemental financial support to achieve the previous
goals, and () ensure that participation in bilingual
education is veoluntary.

The California Department of Education (CDE) administrative
practices provide school districts with six options to
comply with state and federal law:

Option 1--Results Based Assessment Program. A district may
design its own program for ELs as long as it provides
evidence of an assessment system to ensure that ELs are
receiving services to develop their FEnglish language
proficiency and to have access to the cose curriculum.

20of 14 11725/97 11:30 AM
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Option-2--CCTC Authorized Teachers. Instcad of desigrning a

.program, a school district may choose to comply with the

law by baving fully gualified teachers who hold credentials
issucd by the California Commission on Teacher
Credentialing (CCTC) to meet the needs of ELs.

option 3--Local Designation of Teachers. Districts may
develop procedures and criteria as alternative training to
CCTC authorizations (in Option 2), and upon approval by
CDE, issue local certifications to teachers who meet the
competence to teach ELs.

Option 4--5taffing Plan. Districts with a shortage of
qualified teachers can develop a plan LO remgdy that
shortage, and annually report vo CDE on progress in
implementing that plan.

Option S--Waiver of primary Language. Districts that are
unable to provide the academic jnstruction through the
primary language may apply for a walver from the State
Poard of Education for one two-year general waiver, during
which the districts continue to implement their staff plan,
and gther alternative programs.

Option 6--5mall or Scattered pDistributions. School
districts that have less than 50 students district wide, or
20 students at any one school, may choose to provide an
alternative program that serves their ELs.

School districts have broad flexibility to select one Or
more program options that pest meet the needs of their
schools. Through its compliance unit, CDE reviews programs
for two key components: (1) does the pregram ccntain an
English Language component te develop English language

skills quickly and efficiently, and {2) does the program
provide ELs with an cqual opportunity for acacdemic
achievement in the core curriculum?

This bill establishes a new state bilingual education
program called the Firestone-Alpert English Learners
Education Reform Act of 1998 that would require
instructional services for English Learners ({ELs), also
known as Limited-English-Proficient (ox LEP pupils). By
ite own terms, the provisions of this Act would become
operative if fupding is provided, as speclfied, and would
pecome inoperative or "sunset” oh January 1, 2C07.

The major provisions of this bill:

1.Give school districts the complete flexibility to choose
and design the most appropriate methodology to teach ELs
as iong as they meet federal requirements, and allow ELs
to receive primary language instruction when their
assessment indicates that they cannot penefit from an
English-only instruction.

2.Dcvelop tests to assess ELs in their English language
skills and academic skills. The bill would require the
COE to contract out for the development of a single
English language test that would be used to identify ELs
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and assess their progress in learning the English
language.

3.Require the CDE to develop model pupil performance
standards for ELs. These standards must be as rigorous
as the standards adopted by the State Board of Education
for all pupils. The CDE must also speclfy the means by
which progress toward performance and achievement
standards will be measured.

4.Require school districts to develop a plan for meeting
the adopted standards for ELs. 1f a district fails to
make progress toward meeting the standards, the bill
requires the district to revise its program by June 30,
2000. If the district continues to fail to make progress
toward meeting Lhe standards by June 30, 2002, then the
district must revise its program again, and obtain
approval from the State Becard of fducation.

Generally, this bill would provide school districts with
more flexibility to develop their awn Programs, develop an
agsessment system, and require school districts Lo
gelf-requlate for program effeclLiveness.

Funding and Enforcement of Requirements. The funding for
programs for LEP pupils has continued through the original
Economic Impact Aid (EIA} formula. The State Department of
Education has issued program advisories describing its
interpretation of continuing program requirements under
both state and federal law to which school districts must
still adhere: the Department enforces lts interpretation of
the "sunsetted" law through the Coordinated Compliance
Review of school districts. The State Board of Education
adopted a reviged "Policy Statement on Educational Programs
and Services for LEP Students” in 1995.

Specifically, this bill:

1. Program Purposes. States the primary goal of bilingual
education programs to develop English [luency and
acacemic achievement in the core curriculum; other
purposes of the program include:

a.Positive reinforcement of pupils' self-image.

b.The promotion of cross-cultural understanding.

c.The provision of equal opportunity for academic
achievement.

N
.

Program Based on Sound Theory. Requires the programs to
be based on sound educational theory that is recognized
in the educational community as a legitimate strategy,
and may include, but not be limited to:

a.Bilingual late exit instruction in the primary
language of ELs.

p.Bilingual early exit jnstruction in the primary
language of Elas.

BTN ATC . IR
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¢.Double immersion.
d.English immersion.
e.Specially designed academic instruction in Bngliab.

3. Exclusive Policies for English Learners. Specifies that
this bill i5 the exclusive set of policles for English
Learners, and that these policies are based on federal
laws and any interpretive court decisions.

4., Definitiocns:

a.Defines "Couble Immersion® as & program in which
pupils whose primary language is Emglish and pupils
who are English learners receive instruction in both
£nglish and a second language, with the objective of
attaining bilingual literacy for both groups.

b.Defines "English Immersion” as a program in which
pupils who are English learners receive instruction
in English with the necessary support services in the
core academic curriculum.

c.Defines "English Learner" as a pupil without
sufficient language proficiency and academic skills
to participate in all-English curriculum, as
determined by an English language development test.

d.Defines "Insiructional Services" as any methodology
or approach to teaching ELs recognized as a
legitimate educaticonal strategy. for English language
acquisition and access to the core academic
curriculum,

a.Defines "Submersion” as a program in which English
learners recceive no assistance in decveloping language
skills.

5. Specific Program Goals. Requires each program to have
as its goals:

a.Developing English proficiency as effectively and
efficiently as possible in order to ensure a timely
transitien to the regular school curriculum.

b.An equal opportunity for academic achlevement for
each pupil.

c.Workforce skills to enable each pupil to successfully
compete and sctively participate in a democratic
culture.

d.Recognition of the value of cultural and linguistic
diversity.

e.That Els shall not be igolated or segregated.

6. State Board of gducation's Role. Requires the State
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'Board of Education to adopt regulations for school
districts [for:

a.Language census procedures.

b.Determination of each pupil's primary language, and
their English and primary language proficiency-

c.Redesignation of ELs when they have developed
sufficient English proficiency and academic skills to¢
function effectively in English-only classrooms.

d.Parental appeals of assessment results.

7. §P1 Role. Requires the 5pl to provide technic¢al
assistance o school districts.

Requires spl to periodically collect statistical
information and bona fide research on English learnher
instructional methodologies and to compile this material
into a compendium of information to be distributed to
achool districts annually.

8. School District Flexiblliity:
a.Allows school districts to determine the type of
instructional services te best accomplish the program
goals and meet pupil needs.

b.Reguires districts to consult with the district
advisory committee on all aspects of the program.

¢.Reguires districts to consider various elements in
selecting a program, such as the preparation of their

teachers and the input of the statewide advisory
committee.

9. Language Census:
a.Reguires each school district to conduct an annual
census of Els DYy March lst annually. pursvant to
State Board of Educatien regulations, o include:

1.Determination of each pupil's primary language.

2.Languaqge assessment of each pupil whose primary
language i3 other than English.

b, Prohibits districts from ~ongidering f[unding
incentives when conducting the census.

c.Allows districts to use special language assessment
instruments for special education pupils.

d.Requires a ruport of the census to the State

6of 14
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Dépa:tment of Education by April 30th annually.

e.Requires parental notification of the assegsment
results and appeal proccdures avallable.

f.Requiras the census to be conducted by qualified
personnel.

10. Specific Census Procedures. Requires the SPI, wlth
State Board of Education approval, to specify procedures
for the language census by school districts.

11. Redesignation of English Learners as English-Proflcient.

a.Requires districts to establish a process and
criteria for the redesignation of Etls &s
English-Proficient pupils, pursuant to State Board of
Education regulations.

b.Specifies the muitiple criteria that must be
ineluded.

c.Requires objective assessment of pupil performance
and achievement.

d.Prohibits consideration of funding in the
redesignation criteria.

12. Parental Notification. Requires districta to notlfy
parents within 30 days of the asgsessments, in English
and the pupil's primary language, of: ~

a.The pupil's need for specific jnstructional services.

b.An opportunity for consultation about the recommended
services.

c.The opportunity to participate in an advisory
committee.

d.The right to object LO the recommended services and
to regquest ancther approach.

e.The right to terminate services by written notice to
the principal.

13. Annual Assessments. Each district would be reguired to
annuaily assess the academic skills of each English
learner. The assessment shall be administered to

determine the pupil's level of academic perfoccmance and
achievement, as specified. The results of this
assessment shall be reported to determine the progress
of English learners roward meeting the statewide
academically rigorous contcxt and performance standards

adopted by the State Board of Education.

14, parental Right teo Withdraw Chilg From Program.
Specifies any parent's right to withdraw his or her
child from the program unless it violates a
desegregation plen, in which case the district may deny
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the %equest and find another solution. The burden of
proof as to the merits of the denial rests with the
district.

15. School and District Advisory Committees:

a.Reguires schools with more than z0 ELs to establlsh a
school advisory committee to advise the school
administration about the instructional program, as
specified. '

h.Requires districts with more than 50 ELs to establish
a district advisory committee to advise the school
board about the instructional program, as specified.

Reguires school districts to provide specified
training and suppert services to these committees.

16. Pupil Performance Standards.

a.Reguires the SDE to develop for districts minimum
pupil performance and achievement standards for ELS
and to specify the way to measure pupil progress.

b.Requires districts to develop a plan for meeting the
standards.

c.Requires districts, with the approval of the
districtwide advisory committee, to revise their
instructional program for ELs il the pupils fail to
make progress after June 30, 2000. If no further
progress is made after two moré years, requires the
district to implement revisions approved by the State
Board and the Superintendent of Public Instruction.

17. Reporting Requirements:

a.Requires districts to report to the SDE by Rpril 30th
annually on:

Bofl4
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18.

19,

20.

21.

22.

Lt

1.Language census rasults.
2.Type of jnstructional program adopted.
3,BL progress toward meating standards.

4.The number of ELS redesignated as
English-?roficient.

§.Criteria for Redeslgnation.
6.The number of teachers providing instruction.

b.Requires the SPI to report annually to the
Legislature a summary of the district dats.

c.SDE shall contract, if funding is made available
through the Budget Act, for a comprehensive
evaluation ot the methodological approaches and
osutcomes of instructional services for English
learners, with the LAO and DOF serving in an advisory
capacity. An interim report is due to the
Legislature January 1, 2004 and a final report DY
November 1, 2005.

SDE Program Standards. Specifies that existing SDE
program standards do not apply under this bill.

Bilingual Teacher Training Program. Revises the
specifications for the State Bilingual Teacher Training
Assistance Program, with changes conforming to the new
program of instructional services established for
English learners.

sunset Date. Deletes the sunset date for the bilingual
program.

Continued EIA Funding. Spccifies that Economic Impact
Aid still funds Lhe pilingual education program, and
specifies that this biil does not authorize reductions
in per pupil cxpenditures for EL services.

bct Conditional on Funding. Specifies legislative
;jntent that funding for the bill be provided from
federal and shtate funds appropriated in the Budget Act
and from EIA funds that scheol districts receive for
English learncrs. Specifies that the provisions of this
pill shall not become operative unless the following
conditions are met:

a.Funding 15 provided for the mudification of 2 test
that determines the English tanguage skills of pupils
whose primary language ig other than English, or
funding is provided for the development of the
English language development test.

p.Funding is provided %o develop a version of the test

for each lsnguage, other than English, if the number
of English learners who speak that primary language
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is equal to at least 10 percent of the total
statewide enrollment in K-12 public schools.

c.Prohibits funds appropriated for supplemental
services from being used to supplant district g¢general
fund support for ELs.

23. Prohibits Waivers. Specifies that the State Board of
Education cannot exercise its authority to waive any of
the provisions of this Article.

Comment

1. School District Flexibility. By reinstating some ol the
provisions of the inoperative law, this bill provides
school districts more flexibility in designing a
pilingual education program. The bill contains language
referring to its general purposes and declaring that
these pelicies are based on federal end case law in
order to provide protection of student rights and
assurance that adequate services will be provided.
However, opponents jndicate that these references are
not specific enough or sufficiently comprehensive to
cover all reguirements currently cnforced by the State
Department of Education and essential for the
continuation of program services for English Learners.

It is the express intent of the author to allow more
district discretion in providing services for ELs, but
opponents indicate that they fear school districts will
uge this flexibility te ignore the academlc needs of
English Learners.

2. Use of Pupil's Primary Language in Instruction. Both
provisions of the inoperative law that indicate the
general purposes of the bilingual education prougram and
the revised State Board of Education's policy statement
on service to ELs ipclude specific reference to requal
opportunity for academic achievement, including, when
necessary, academic instructicn through the primary
language.” This bill does contain the refexence to
"equal opportunity for academic achievement,” and
contains a few references to primary language
instruction, but not in the statement ol the primary
program purpose.

The opposition notes that, not only is this reference
missing in the general purposes, but also that the
sbsence of specific provisions for approprlate
methodology and program components that exist in the
inoperative law reinforces thels concern Lhat primary
language jnstruction will disappear from district
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program offerings.

3. Exclusive Policies. The bill specifies in Section
§2160.2 that these policies are the exclusive policies
for English Learncrs. This language could be
interpreted to mean that the State Board of Education's
policy statement must be disregarded. However, it is
the State Board's policy statement that should be made
conzistent with this bill, should it pass.

4. Unresolved Issues in Bilingual Education. Although
numerous issues rclated to bilingual education have been
resolved in discussions on this bill, a few remain
unaddressed, including:

a.Evaluation of the Effectiveness of the Billngual
Education Program

b.A Longitudinal Study of the Progress and Achievement
of English Learners

c.Assurance of Instructional Services for English
Learners Unserved by Any Bilingual Services

5. Status of Research. Wumcrous research studies of
bilingual education have been conducted over the past
thirty years. These studies are congistent in
documenting that nigh quality bilinguwal programs are
eftective in (1} teaching English learners the English
language and (2) allowing students to access the core
curriculum. Recent studies continue to show acquisition
of academic English (defined as a sufficiently complex
knowledge and understanding of the English language to
succeed academically within an all English environment
on par with comparable English speaking students)
requires four te seven years of study. This researxch
also shows that students provided with native language
suppert and transitional programs continue to excel
academically at a more rapid pace than students who are
quickly transitioned into reqgular English-only
classrooms with minimal or no native language
assistance.

The issues that continue to spark debate are whether
those bilingual programs that are unable to meet the
programmatic snd staffing requirements of the highest
gquality are more beneficial than those programs which
focus on rapid English acquisition. There are reports
which advocate for an English-only or rapid transition
approach based on anecdotal cvidence. [t is important
to note however, that no research using sound
methodology appears to exist which shows that English
instruction or rapid transition to English-only
instruction is superior to bilingual education.

¢. Independent Analysis. Prior to the sunset date of
January 1, 2007, the Legislature should have an
independent analysis of the outcome anticipated by this
bill.
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Related Legislation

AB 2310 (Firestone and Alpert) of 1996 was similar to this
bill. It died in the Senate Appropriations Committee.

SB 2138 (Greene) of 1986 was also similar to this bill. It
was refused adoption in the Senate Appropriations Committee
where it was sent from the Scnate Floor duc to a Rule 29-10
viplation.

FISCAL EFFECT: Appropriation: No ¥lscal Com.: Yes
Local: Yes

Fiscal Impact (in :housands)

Major Provisions 1997-98 1958-99 1999-00 Fund
CDE & SBE

Administration - 5440

$440General

Test Develapment $800* -- -«General
LEA Mandate

Pupil Assessment -- 515,000

515, 000General®

Parent Notificatjion —- 51,000
$1,000General*

Advisory Committees —-

———————- Unknown—====—=== Genersl*

+Costs count towards the Proposition 28 guarantee

The bill specifies it shall be funded from redirected EIA,
subject to future Budget Act appropriations. 1997-98
Department of Education costs of $800,000 are included in
the Senate Budget.

SUPPORT: (Verified 6/3/97)

Asgociation of California School Rdministrators (ACSA)
California PTA

california Teachers nssociation (CTA)

Ezcondido Union High School District

Little Hoover Commission

Small School District's Bssociation

QPPOSITION: {Verified 6/3/97)

Alliance of california Taxpayers & Involved Voters
American Federation of State, County and Municipal
Employees

Asian Pacific American Legal Center of Southern California
California Association for Bllingual Educstion

California Coalition of Hispanic Organizatlons

Ccalifornia English Campaign

California Federation of Teachers

california Rural Legal Assistance Foundation
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Claremont Graduate School

Coalition of Labor-Agricuiture-Businfss; Aptos, California

Coalition to £nd Native-Language Billngual Education

East Palo Alto Community Law Project

Educationsl Empowermenl Program, Centro Legal de La Raza

Equal Rights Advocates

Lega) Advocates for Children and Youth

Legal Rid Society of San Francisco

Legal Services of Northern California

M.E.ch.A. {Movimento Estuadiantil Chicano de Aztlan)
Northern Region

M.E.Ch.A., California State University, Sacramento Chapter

Mexican American Legal Defense and Educatlonal Fund
(MALDEF)

Multicultural Education, Training and Advocacy, Inc. {META)

protection and Advocacy, Inc.

Sacramento City Unified School District

Santa Clara County Bar Association Foundation; Legal
Advocate for Children and Youth

Servicios Hispanos (SHS)

Woodland Joint Unified School District

Numerous individual letters

ARGUMENTS IN SUPPORT: Proponents argue that as it
relates to bilingual education, school districts need more
Flexibility and parents need more choice. They state that
the one conclusion that can be drawn from a variety of
academic studies on the topic is that a variety of
approaches work depcnding on implementation, demographics,
and resources. They argue the district is in the best
position to nake that determination. (See Commenf section
for additional discusslon.)

ARGUMENTS IN OPPOSITION: Opponents argue the plll (1)
fails to guarantee the appropriate assessment of LEP
students, (2) fails to ensure that school districts will
use the most affective means of providing LEP students
equal access to the core curriculum,- including, when
necessary, primary language instruction, (3} codifies
English immersjon &s an appropriate methodology and (4}
provides little accountability. (See Comment section for

additional discussion.}

NC:sl 6/5/97 Senate Floor Analyses

SUPPORT/COPPOSITICN: SEE ABOVE
+hkk END & ek d
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SB 6

Date of Hearing: August 27, 1997

ASSEMBLY COMMITTEE ON APPROPRIATIONS
Carole Migden, Chalirwoman

SE 6 {(Alpert) - As Amended: 7/21/97

Policy Committee: Education Vote: 13 - 4
Urgency: No State Mandated Local Program: YesReimbursable:
Yes

SUMMARY

This bill repeais the inoperative provisions of law governing
bilingual education and replaces it with the Firestone-Alpert
English Learners Education Reform Act of 1Y98. Specifically, the
bill:

1, Requires school districts to determine the type of
instructional services.to accomplish the goals ¢f English
language developrent and academic achievement, &s specified.
The bill specifies the program adopted by the school district
shall maintain compliance with any requirements mandated by
federal law for purposes of ensuring continued federal
financial assistance.

2. Requires each school district in which English learners are
enrolled to cstablish procedurcs and criteria, as specified,
for the reclassification of English learners as
English-proficient pupils, under regulatlons adopted by the
State Board of Education (SBE).

3. Requires assessment of language skills of all pupils whose
primary language is not English. In addition, the bill
requires a further assessment be made tu detexmine the pupil's
primary languagc proficiency, as specified. The agssessment
would utilize the appropriate tests developed by the State
Department of Education (SDE), and recommended for approval by
the SBE. .

4. Requires school districts to annually assess the academic
skills of each knglish learner, presumably in the pupil's
primary language if pecessary, to the extent assessment
instruments are available alt each grade level.

5. Requires the SDE to develop, once a statewide test of applied
academic skills is fully operational, versions of the
- contipued

SB 6
Page 1
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SB 6

assessment instruments in the majer primary languages spoken by
English learners in California.

6. Provides for parental rights to withdraw their pupil from the
program, as specificd.

7. Reguires the SDE to approve pupil performance standards for
English learners, for use by schocl districts as models. The
agtandards are required to be as academically rigorous as
standards for all other studenls. Requires each school
district to develop a plan for meeting pupil performance
standards for English learners.

8. Requires school districts to repoxt to the $D£ various
information, including the number of pupils in the district who
were formerly assessed to be English learners who have met the
language reclassification criteria established and have been
reclassified as English proficient, as specifiecd.

9. Requires SDE to review the plans and progress reports of 100
school districts, as specified, in order to advise school
districts of potential problems the school districts shall
consider in reviewing and revising their school program plans.

10.Establishes a sunset date of January 1, 2007,

11.Specifies conditions for enactment of the bill: (a) funding is
provided for modification or development of a statewide English
language developmcnt test; and (b) funding is provided to
develop verslong of tests approved by the SBE for the pupil
testing incentive proyram, in languages ¢ther than English if
the number of English learners who speak a language is egual to
at least 10 percent of the statewide K-12 public school
enrollment.

FISCAL EEFECT

1. GF costs, projected to be in excess of §1.5 million, to the SDE
for: (a) development and adoption of appropriate academic and
primary language asasegsment instruments; (b) academic standards
development, as specified; and (c) on-going review of school
district plans and programs, as specificd. These costs would
decline to approximately $750,000 annually thersafter.

2. Qut-year GF (Proposliltion 98} costs to school districts,
projected to be at least 513 milllion, to assess academic

skills, as specified, under the Pupil Testing Incentive
Program.

= continued

5B 6
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3. Unknown annual GF (Proposition 98) costs, potentially in the
millions, to school districts to the extent existing levels of
federal and state funding do not adequately fund all other
requirements of this pill.

COMMENT

Bilingual education in California was formerly governed by the
Chacon=Mascone Bilingual=Bicultural Act of 1976. Cn June 30,
1987, the bilingual education program, along with several other
cateqorical programg, became subject to the state's "sunset"
provisions. Under the sunset laws, the statutory provisions
governing bilingual education expired, while funding for the
program continued for the program's "general purposes.” By
regulation, the State Department of Education requires school
districts to meet the general intent provisions of the former
Chacon Act.

= continued

SB 6
Page 3
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Date of Hearing: July 9, 19397

ASSEMBLY COMMITTEE ON EDUCATION
Kerry Mazzeni, Chairx

SB 6 (Alpert) - As Amended: July 2, 1997

SENATE VOTE: 25-11
SUBJECT: Education programs for English learnars.

SUMMARRY: Repeals existing sunsetted law governing bilingual
education and replaces it with the Fireatone-Alpert English
Learners Education Reform Act of 1999. This act a) requires
districts to develop plans for educating English learners and
provides them with flexibility to do so, b) requires the State
Board of Education (SBE) to @stablish rules and regulations
governing the education of English learners, ¢) requires the
development of a statewide English language developmont test, d)
establishes reporting requirements and accountability mechanisms
for districts and the 5tate Department of Educaticn (SDE), e)
requires a statewide evaluation of instructional methodologies,
and f) makes various other related provisions. Specifically, this
bill:

GOALS AND PURPOSES OF THE ACT

1) Reguires that all programs operating pursuant to this act:

a) Develop fluency in English in each child, as effectively
and efficiently as possible:

p) Develop children’s academic skills in Lhe core curriculum;

¢} Provide positive reinforcement and self-confidence in
participants:

d) Promcte crosscultural understanding; and

e} Provide each pupil with the opporlLunity for academic
achievament.

7) Establishes the following goals for all programs operating
pursuant to this act:

a) Developing proficiency in English to ensure timely
transition into the reqular school curriculum;

b) Providing all pupils with equal opportunity for academic
achievement; '

11725/97 11:3% AV
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@) Enabling pupils to acquire the knowledge necesaary to
suceessfully compete in the work force and to actively
participate in a democratic culture; and

d) Recognizing the rich cultural and linguistic diversity
that Engtish learners contribute to California.

FLEXIBILITY TO DISTRICTS IN DESIGNING PROGRAMS

1} Requires school districts to design a program for serving
English learners which is based on a sound and legitimate
educational theory. Requires districts to consult with the

distrier advisory committee and consider the following when
designing a program:

a) The number of languages spoken in the diastrict:
b) The percentage of pupils who speak each language;

¢) The cultural, socioeconomic, and educational background of
puplls;

d) The aducational preferences of the parents; and

e} The number, experience and training of the district's
teachers that provide instructional services to English
learners.

2) Requires digtricts Lo ensure that each school has services,
policies and resources to effectively implement the chosen
program.

1) Requires districts to ensure that pupils participating in the
chogen program are making progress in overcoming language
barriers, as measured by ongoing assessments, and requires them to
revise their programs to achicve this goal.

4) Requires districts to provide daily instruction in English
language development, appropriate for pupila’ individual levels
of English proficiency. Prohibits programs from resulting in
the isolation oI segregation of pupils.

%) Requires Lhe Superintendent of Public Instxuction {SPI) to
develop a variely of materials regarding model programs and
resparch results and make Lhese availoble to districts to
assist them in developing programs.

6) Regquires disrricts to comply with federal law regarding

services for
English-learners.

11/25/97 11:39 AV
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7) Establishes legislative declarations and findings that
"gubmersion” is not
a sound educational theory. Defines "submersion" as s program
in whic¢h
Englisi learners receive no gasistance in developing English
languago
skills,

ROLE OF STATE BOARD OF EPUCATION

1) Requires SB8F to adept the following regqulations and guidelines
for districts, within 120 days that this act takes offect:

a} Guidelines for districts in determining the number of
English learners and their clasgsification;

b) Guidelines and procedures for distrlicts in carrying out
the annual language census of English learners;

¢) Guidelines tor districts in determining when it is
appropriate for pupils to be reclassified as English
learners and participate in classes for pupils whose native
language is English;

d) Performance levels on the English language development
test that indicate that a pupil cannot benefit sclely from
instruction conducted solely in English, (i.e., that a
district must provide some primary language support);

e¢) Criteria to determine which districts fail to have their
English learners make pregress toward statewide pupil
performance standards; and

f) Procedures for pacents to appeal districts’ determination
of their children's fluency in English.

SCHOOL AND DISTRICT ADVISORY COMMITTEES

1) Requires districts with more than 50 English learners to
establish school district adviscry committees to advise
districts on matters relating to instructional services for
English learners. Reguires parents or guardians ot English
learners to constitute a majority of the committee. Allows
subcommittees of existing district advisory committees to serve
in this capacity if parents of English learners constitute a
majority of the subcommittee and are represented on the
existing advisory committee in at least the same proportion as
English learners are Lo the district's total pupil population.

o e 1172507 11:39 AM
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2) Requires schools with more than 20 English learners to

establish school advisory committees to advise the scheool
administration on matters relating to instructional services
for English learners. Requires parents or guardians of English
learners to be represented in at least the same proportion as
English learners are to the achool's total pupil population.
Aliows subcommittees of exiating school advisory committees to
serve in this capacity, if they meet the above representation
criteria. Requires these advisory committees to do the
following:

a) Assist school administration in developing the master
plan, schogl needs assessment and language cCensus;

h) Explain to parents of English learners the value of
jnstructional services provided to their children; and

c) Inferm parents of English learpers of where they may
enroll in adult education courses for adult English
learners.

3) Requires districts to provide training and necessary support

services to the school and district advisory committees.

ASSESSMENT OF ENGLISH LANGUAGE DEVELOPMENT AND FROFICIENCY (ANNUAL
LANGUAGE CENSUS OF ENGLISH LEARNERS )

i) Requires SBE to award a contract to develop a test or modify an

Z)

3)

existing tesc, to serve as the statewide English language
development test. Requires SBE to appoint a panel of experts
+o review the test and propose changes, if neceasary. Requires
the Superintendent of public Inatruction (SPI) to review
different English language development tests and make
recommendations to SBE. Requires SDE o distribute the test
developed hy SBE to all discricts,

Requires school districts to determine all pupils' primary
language at the time of enroliment, using the English language
development test provided by SDE. Requires districts to assess
Lhe comprehensive speaking skills of English learners in grades
kindergarten through 12, and assess the comprehenslve reading
and writing skills of those in grades 3 through 12. Requires
districts to determine primary languagye only once, unless the
resuits are disputed by a parent or guardian.

Requires districts to furthor assess, within 60 days of
enrollment, those who are clearly idencified as English
learners, to determine their lovel at speaking, comprehension,
reading and writing skills in their primary language. Requires

TEL:916 324 7129
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distrlcts to use SBE-approved tests for this purpcse. Allows
districts to provide a curriculum other than one based on the
student's primary language if this further agsessment indicates
that the pupil's basic skills in his or her primary language
are minimal.

4) Requires that people carrying out the above requirements be
adequately trained and prepared to evaluate cultural and ethnic
factors.

5) Requires SDE to annually review the results of the annual
language census data submitted by distriects. Requires SDE to
audit districts' data if it appears Lo be inaccurate or if SDE
receives a formal written complaint from parents, teachers or
coungelors that the data is inaccurate.

PARENTAL NOLIFTCATION AND RIGHTS

1) Requires districts to provide parents an opportunity for
consultation regarding districts' recommendaticns for
instructional servlicas for English learners, within 30 days
thar the district receives the results of the English language
development. assessment. If parents request such a
consultation, districts must make a reasonable effort to
communicate in the parents' primary language.

2) Requires districts to notify parents, in writing or in person
and in English and the parents’ primary language, of their
child's results on the English language development test, of
the instructional services recommended for their children, of
the parents' right to a consultation, of their rights regarding
their pupil's instruction (see following), and of the
opportunity to participate in school or district advisory
hoards regarding instruction for f£nglish learners.

1) Gives parents the right to object Lo the instructional services
offered to their children who are English learners and allows
them to request other instructional services. Provides parents
with the right to terminate any Lnstructional services provided
to their children or withdraw their children from any program
for English learners, if they provide notice in writing.

4) Allows districts to deny parents' requests to withdraw their
children any program for Erglish learners3, if the withdrawal
would violafe any court-ordered or volunbary desegregation plan
which applies to the district. Under such a denial, the burden
of proof as to the merits of the denial rests with the
district.

CRITERIA FOR RECLASSIFICATION OF PUPILS AS EMGLISH SPERKING

11/25/97 11:39 AM
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1} Requires districts to establish their own procedures and
criteria for reclassifying English learners and English
proficient, provided they folicw SBL regulations regarding
reclassification and include the following criteria:

a) Evaluatlon by the teacher:

b} Objective assessment of puplls' language proficiency and
reading and writing skills, using the English language
development test develeoped by SBE and provided by the State
Department of Education (SDE};

c) Parental opinion and cansultation;

d) An empirically established range of performance in basic
skills, based on English-proficient pupils of the same age; and

e} Objective assessment of pupil performance as compared with
performance standards set by SBE.

2) Prohibits districts from including funding considerations in
their decisions to reclassify Engilsh learners. (Because
districts receive Economic Impact Aid based on the number of
pupils classified as "}imited-English-preficient”, a reduction
in the number of puplils labeled limited-tnglish-proficient
leads to a reduction in Economic Impact Rid funds.)

ACADEMIC ASSESSMENT ANO PUPIL PERFORMANCE STANDARDS FOR
ENGLISH-LEARNERS

1) Reguires $DE t¢ approve performance standards for English
learners that are idantical to the statewide academically
rigorous content and perfecrmance standards. Requires SBE To
make recommendations to SBE regarding criteria to determine
whether English learners are meeting the state standards.

2) Requires districts to assess the academic skills of English
learners on an annual basis, 1n order to compare pupils’
performance with pupll performance srandards and to determine
how the methods of instruction for English learners might be

modified. Districts may assess pupils in their primary
language or in English, as appropriate.

3) Requires districts Lo test English learners at the same Ctime
they test native English speakers under the pupil testing
incentive program. Requires SEF to provide any tost approved
for usze under this program in any language for which the
statewide populatlon of English learners speaking that language
is at leaat 10% of the total statewide K-12 populatien.

.- 11/25/97 11:39 AM
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length of time in instructional program, and whather the
pupils receive free or reduced price lunches:

e) The crlteria for reclassification adopted by the district;
and

F) The number of teachers providing instructional services to
English learners.

2) Requires SDE to report the above data to SBE.
SDE REPORTING AND EVALUATION REQUIREMENTS

1) Requires the SPI (O provide the Legislature with an annual
report containing the data provided by districts (see above),
aummarized by district.

2) Requires SDE to report the tollawing to the Legislature by
January 1, 1999:

a) The status of any assessment changes needed to ilmplement
this act and SDE's progress in implementing these changes;

b) Any assistance SDE has provided to districts in
implementing necessary assessment changes; and

¢) Summary of annual reports regarding the number of English
learners reclassified as English speaking.

3} Requires SDE Lo contract for a comprehensive evaluaktion of
methodological instructicrnal approaches and their longitudinal
outcomes for English learners. Requires SDE to submit an
interim report to the Legislature by January 1, 2004 and a
final report by Novembaer 1, 2003. Regquires the Legislative
Analyst and the Department of Finance to serve in an advisory
capacity to SDE in overseeing the evaluation. Eulablishes
legislative intent thac the evaluaticn be conducted only if
funding is made available through the annual Budget Act.

PROGRAM REFEALS

1) Repeals existing sunsetted law governing bilingual education
and services for English learners.

29 Nullifies all existing standards imposed by SDE regarding
bilingqual education program requirementy.

CONDITIONS FOR ENACTMENT

1) Requires the following funding provisions to be met in order

o e 11/25/97 11:39 AM
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for this act to become operatlve:

a) Funding is provided for the modification or development of
a statewide Fnglish language development test; and

b) runding is provided Lo devalop versions of tests approved
by SBE for the pupil testing incentive program, in
languages other than English if the number of English
learners who speak a language is equal Lo at least 10
percent of the statewide K-12 public school enrollment.

FUNDING

1)

Establishes legislative intent that this act shall be supported
from existing federal and state funds, lncluding Economic
Impact Aid funding that school districts receive for English

learners.

Prohibits districts from using funding provided for
supplemental services for English learners to supplant
districts' general funds, including funding for categorical

programs.

SUNSET DATE

Eatablishes that the act created by this bill shall become
inoperative on January 1, 2007,

EXISTING LAW:

1)

Existing law governing bilirgual education in Califernia has
been inoperative, or "sunsetted" since 1967. However, the law
is still contained in the Education Cnde as the Chacon-Moscone
Bilingual-Bicultural Education Act of 1576. (When it was
operative, it required districts to provide particular
instructional methods, including primary language instruction,
based on the number and distribution of English learners in the
district and schools.) Current law reguires school districts
to provide services to English learners based on eight general
principles of the sunsetted law:

a) Provide in-service training to teachers and
administrators;

b} Develop in each chlld fluency in English;

c) Provide positive reinforcement of the self-image of
pupils;

d) Promote crosscultural understanding:;

117 171710 AN
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provide egual opportunity for academic achievement,
including academic instruction in the primary language,
when necessAary;

offer bilingual opportunities te each English learner:

provide adequate supplemental financial support to achieve
the program‘s goals; and

Ensure that participation in bilingual education is
voluntary.

2) Federal law and ceurt ruling require schools to provide

supplemencal services to English learners, and require school

districts Lo develop programs that a} are based on sound
aducatisnal tieory. n) provide adequate financial and personnel
gupport, and ©) achieve results after a reasonable period so
that pupils are not left with substantive academic deficits.

3) SBE has issued advisories regarding general principles for
districts to fallow in designing programs for English learners.

4) SDE allows districts six agministrative options in designing
programs for English learners:

al

bl

d}

option #1 -= rResults-Based Rasessment Program. Allows
districts to design their own program as long as it
provides evigence that it is effective in developing
Eriglish iearners' English proficicncy, provides them with
egqual opportunity For academic achievement, and does not
result in substantive academic deficits for English
learners.

Option $2 -=- CTC Authorized Teachers. Allows districts to
comply DY having teachers who hold credentials authorized
by the Commission on Teacher Credentialing provide services
to English learners-

oprion #3 ~- Local Designation of Teachers. Allows
districts to issue locally developed cerLifications to
raachers to SCIVE English learners. as long as SDE has
approved Lhe certification program.

option #4 -~ staffing Plan and Annual Report, Allows
districts with a shortage of BCLAD or CLAD certified
teachers to comply by working to remedy that shortage and
annually reporting to SDE on its progress.

Gy e emwrenm
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e} Option 45 -- Waiver of Primary Language Instructioen.
Allows districts that are unable to provide primary
language instruction to Englizh lcarners to apply for a
one-to-Lwo-year general waiver, and requires them to
implement staffing plans and the alternative instructiocnal
program in the meantime.

f) Option #6 -- Small or Scattered Distributions. Allows
districts with less than 50 English learners district-wide
and no more than 20 English learners at any cne schoeol, to
develop alternative programs to serve these English
learners.

FISCAL EFFECT: The Senate Appropriations Committee astimates that
it will cost approximately $800,000 tc develop the £nglish
language development test, and $440,000 annually for SDE and SBE
te administer this act. It estimates that the asgsessmont
requirements will create mandated costs of approximately $15
million annually and that the parental notification mandate will
cost approximately S$1 million annually.

COMMENTS:

Related Legislation: AB 36: In the current session, the
Legislature considered AB 36 (Firestone), which is similar to this
pill. The bill failed to gain the approval of the Rszembly
Fducation Committee. While the pill is similar to this bill,
there are the following differences: a) GOALS: AR 36 establishes
that the primary geals of all programs is to develop fluency in
English, while SB 6 places fluency in f2nglish and development of
academic skills on equal par; b) INSTRUCTIONAL METHODS: SB 6
centains slightly more specification regarding districtas’
programs; c) ACCOUNTABILITY: S8 6 requires SBE's approval of any
rovisions in the year 2002 and allows SBE to make changes, while
AB 36 only requires districts to submitl their revised plans to
2BE; d) STATEWIDE EVALUATION: 5B 6 requires that SDE contract fer
an evaluation of instructional methods and their gffects on
longitudinal outcomes; e} BILINGUAL TEACHER TRAINING PROGRAM: AB
36 makes various changes to statute governing the Bilingual
Teacher Training Pcogram.

Other related legislation. In the current sesgion, the
Legislature is also considering SB 91 (Solis), RB 748 (Escutia},
AB B61 (Ducheny), and AB 1206 {(Martinez). SB 91 replaces existing
inoperative law with a new reform act. 1t failed to gain the
approval of the Senate Education Committee. The Senate is still
considering the remaining Assembly bills. AB 748 requires the
stato to develop an English language development test and requires
tne state to develop pupil performance standards for English

11/94/97 11:39 AM
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learners. AB 61 makes changes to the Bilingual Teacher Training
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program. AB 1206 prohibits the use of state funds for bllingual
education to support programs in non-standard-English.

Previous legislation. Last year the Legislature considered AB
2310 (Firesatcne) nf 1996, which was similar to this bill, but not
jdentical. The Assembly approved AR 2310, but the measure failed
to gain the approval of the Senate Appropriations Committee., The
Assembly also approved AB g55 (Knight) of 1895, which was also
gimilar to this bill. However, the measure did not move forward
after being approved by the Senate Education Committee.

'sB 6 vs. Current Law. SB € hag some similarities to current law
and sunsetted inoperative law (see below). The major differences
are:

a} ASSESSMENT: Currently there is no statewide test to
evaluate English language development. 3B 6 requires the
development of such a tesl,.

b! ROLE OF SBE, cpE: Currxently, SDE plays a large role in
ensuring districts' compiiance with administrative
reqgulations governing education for English learners. SB &
eliminates this raole and replaces it with an advisory role
to SBE, along with the responsibility to administer an
independent longitudinal evaluatian of diffevent
instructional methods. SBE currently has some oversight
responsibility tor district programs, but SR & strengthens
its role in district oversight.

c) DISTRICT FLEXIRILITY: It may be argued that the current
system provides some flexibility to districts, by allowing
them che oprtien to develop their own program. provided they
can demonstrate its effectiveness up-front. SB 6 changes
the nature of the flexibility, by allowing all districts
this flexibility and requiring that they demonstrate its
effectiveness over a 4-year period.

¢imilarities to original bilingual education legislation. Parts
of this bill are similar te the original Chacen-Moscone
Bilingual—aicultural Education Act of 1976, which is now
sunsatted. In particular, the pill's language ragarding
reclassification of English learners as English speaking is
similar, except for this bill's additional language reguiring
reclassification to be pased on objective assessment ot pupil
performance and achievement and its languaqgc prohibiting any
considaration of funding in districts’® reclassification priteria.
Also, the bill's language regarding districc and school advisory

1250711139 A
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committees is similar, except this bill has additional language
requiring training and support gervices tor the advisory
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rcommittees.

BACKGROUND

one in five K-12 students is an Engllsh learner. Approximately
1.3 million studenLs enrolled in California’s public K-12 system
ara English learners {also called n]imited-English-proficient”, or
LEP pupils). They account for approximately 20% of the K-12
population, and approximately 404 of the population in the first
two grades of school. Approximately 78% of English learners in
+he state's K-12 public system speak Spanish 28 thair primary
language. Roughly 4% of the state's English learners speak
Vietnamese. Cantonesa, Hmong, and Tagaleg each account for
roughly 2% of the state's K~12 English learner population,

Many pupils den't receive services. Information provided by
districts on their support sarvices for English learners reveals
that a asignificant proportion =- approximately 20% -- of English
learners most 1ikely receive no special instructional services to
help them transition effectively to English.

Reason for gap in services in unclear. Some argus that the
process-related restrictions established by SDE are partly to
plame for the gap in services to English learners. Others argue
that there is a lack of appropriately-crained teachcrs and
rasources to sufficiently sexve English learners. Aand cthers
argue that the gap in services represents a lack of concern Dy
=ome school districts over the language development needs of
English learners and these pupils' long-term achievement
prospects. Yet others argue that part of the gap is due to some
over-zealous districts and teachers that are convinced that pupils
are better off in English-only, submersicon-type programs that
provide little .or no support services.

ISSUES

Debate aver effectiveness of different instructional metheds.
There is much debate among researchers and pracLitioners as to
whether some instructional methods provide better long-rerm
results for English learners than others. Two issues are central
to the debate: a) the use of primary language and b) the length
of time over which children are transitioned to English. Some
resgarch shows that atudents in high-guality programs that provide
primary language support and transition pupils over a number of
years to English, academically outperform students who are quickly
transitioned into regular English-only classraoms with little or
no primary language agsistance. However, some guastion whether
bilingual programs cthat do not meet the staffing and programmatic .

11/25/97 11:3%9 AM
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requirements for high-quality programs are as effective as
programs that transicion children rapidly to Fnglish, Others
arque that much af the research on bilingual education is
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methodologically weak or its results are politicized and that
consequently it 1s very difficult to draw any solid conclusions.

District flexibility. There is also a great deal of debate over
the effects of giving districks flexibility in designing programs.

Some argue that Fiexibility will allow districts to develop
programs that suit local circumstances, such as a variety of
primary languages or a severe shortage of teachars speaking those
languages. Opponents argue that flexibility will allow some
j11-wilied districts to set up pregrams pased on political views
or based on expediency instead of student needa. Proponents argue
that the accountability and data reporting provisions in this bill
will ansure that any i1l-willed districts wlll be required to
change their programs to maka them more effective.

Flexiblility with self-regulation? Questions have been raised as
to whether Lhe accountability provisions in this bill will gquickly
tead to revisions in districts with ineffective programs. Under
the current language in this bill, districts are required to do
self-review of their programs for £nglish learners and are not
required to propcue any revisions to SBE for four years after the
initialization of this act. For those districts with ineffective
programa, this provision may not lead to reform for four or more
years, causing English learners Lo linger in ipneffective programs
long enough to complete elementary school. While the bill does
requira dlstricts to meet the three-prong test of federal law in
ensuring adequate services to English learners, the bill does not
delineate how SBE is supposed to ensure that districts are meeting
these requiremonts on an annual basis,

Arguments in Suypport. According to proponents, 3B 6 provides
distriets the flexibility to design their own programs and ac the
same time promotes high standards, student assessment and parental
involvement. It reguires districts to comply with federal law
regarding services for English learners and simultaneously holds
districts accountable for their outcomes. {t dces not eliminate
the use of primary language instrucrion and in fact specifically
states that pupils shall receive instruction in their primary
language if their resulrs on the English language davelopnent test
indicate that they cannot penefit from a program taught entirely

in English.

Arguments in Oppositioen. According to opponants, SB 6
de-emphasizes primary language instruction, which has been proven
toc be the most etfective method of transitioning English learners

to English. It allows districts to provide *immersion”

1172597 11:39 A
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inatruction (instruction in English with the nacessary support
services in the academic¢ curpriculum), which does not ensure that
students comprehend the instruction, (which leads to poor academic
performance), and which has proven to be Lha least effactive way
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to transition pupils to English. Furthermore, it has a weak
accountability atructure. (Some of the opponents oppose SB 6

bacause it allows primary language instruction.)
REGISTERED SUPPORT / OPPOSITION: (as of 7/5/97)

Support

Little Hoover Commission

California Teachers Associatilon

Assaciation of California School Administrators
Magnolia Elementary S5chool District

Small School Districts' hAsgociation

California Congress of Parenls, Taachers, and Students, Inc.

Escondido Union High School Discrict
Californis Schools Beards Association

Opposition

California Federation of Teachers

Alliance of California Taxpayers and Invelved Voters
Immigration Control Advocates of Northern California
Woodland Joint Unified School Disrrict

REBILLED: Committee to Reform Bilingual Education
Mexican American Legal Defense and Education Mand
Sacramento City Unified Schoel District

Legal Advocates for Children and Youth, Santa Clara County Bar

Association Law Foundation

Legal Services c¢[ Worthern California

Fast Palo Alto Community Law Project

servicios Hispanos

The Claremont Graduate School

california Coalition of Hispanic Organizations
Equal Rights Advocates

Coalition to End Native-Language Bilingual Education
Chicano Federation of San Piego County, Inc.
California Association for Bilingual Education
Centro Legal de la Raza

California Ernglish Campaign

California Labor Federation, AFL-CIO

Numercus individuals

Analysiy prepared by: Leonor Fhling / aed / (916) 445-9431
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FROM: KAREN SKELTON
DATE: NOVEMBER 12, 1997

SUBJECT: BILINGUAL EDUCATION AND CALIFORNIA POLITICS

VERVIEW

The “English for the Children” initiative, sponsored by Republican and former
gubernatorial candidate Ronald Unz, is planned for the June 1998 ballot. The initiative
would move California’s 1.4 million non-English proficient students from “bilingual
education” classes into an intensive program of “sheltered English immersion.” Bilingual
education would remain an option for parents who specifically request it through a
waiver. Supporters and opponents both agree that the measure would essentially end
bilingual education in California, and probably spark a move to do the same nationwide.

Half of the children in America who are classified as “nonproficient” in English live in
California. Most of these students come from Spanish-speaking homes. California
spends approximately $300 million annually on bilingual education.

The question of whether to abolish bilingual education for these mostly Latino children is
a politically charged question in California. The initiative is California’s third potentially
divisive “race” initiative in 4 years. In 1994, Proposition 187 barred public benefits for
illegal immigrants. In 1996, Proposition 209 ended affirmative action.

THE POLITICS

The gut reaction of most Californians is that public school instruction should be
conducted in English. Most people--Hispanic, Caucasian, Republican and Democrat--
want kids to learn English as early as possible by the most effective means possible.
Eleven years ago, Californians resoundingly approved a measure making English the
state’s official language.

The recent Los Angeles Times poll reflects this basic sentiment. The poll asked all
registered voters whether they would vote for or against an initiative “thaf would require
all public school instruction to be conducted in English and for students not fluent in



English to be placed in a short-term English immersion program.” The poll found 75
percent to 80 percent support for the initiative among every single voting group in the
state. Liberals support it 2-to-1. Latino voters support the initiative by a ration of 84
percent to 16 percent. Latino parents, like other parents, want their children to learn
English and prefer that their children’s courses be taught in English.

People disagree on the best way to achieve that result, or whether there’s one best way in
all circumstances. Nobody thinks it 1s bad for students to be bilingual. People disagree

on whether bilingual education is achieving that goal, or leaving students “limping along
in both, masters of neither.”

Under the best circumstances, the “English for Children” initiative will provoke a healthy
debate on the merits of bilingual education in California. But, that is unlikely. Even
though many Latinos may privately feel bilingual education has failed, they and other
voters may be reluctant to attack such a “sacred cow.”

The success of this initiative will depend more than anything else on the language in
which it is framed. If the initiative is framed as anti-immigration, anti-affirmative action,
anti-Latino, then Latinos are likely to fight against what they perceive to be “another
racist campaign.” Given the history of Propositions 187 and 209, it is likely this initiative
will devolve into nasty hand-to-hand combat over race.

The divisive political rhetoric is heating up on both sides. The initiative’s supporters
declare it is “shameful that so many politicians continue to support a program which they
realize does not work.” Opponents of the initiative call it “anti-Latino racism.”

At this time, most elected officials have not taken a position, but the line-up is taking
shape. Last week, the California Teacher’s Association came out against the Initiative.
On November 23, the United Teachers of Los Angeles will vote. Both sides have signed
up endorsements that signal a tough fight ahead: Latino teachers say they support the
initiative and a few Republican State Legislators say they oppose it. (See attached list)

CONCLUSION

It does not make political sense for us to take a position on the initiative at this time.
First, we must assume for now that the Unz initiative is going to pass by a large margin,
and it would take huge money to defeat it. Second, this initiative raises a California state
issue that begs the question of federal “meddling.”

Third, a popular Democratic President’s opposition to the initiative will entice Governor
Wilson, who has remained silent, to oppose the President and support the initiative.
Other Republicans will follow Wilson’s lead. We are then in the position of a sitting
President fighting a sitting Governor over a California issue. We do not want this.

" Fourth, a Presidential position at this point could adversely effect the 1998 elections in
California. Given the presumed popularity of the initiative, we may assume that
Democratic candidates in the State may support it. If the President opposes the initiative,



it may cause a political disagreement between the Democratic President and Democratic
‘candidates, and thus give the Republicans a “wedge” issue they’ll readily exploit. If the
President supports the initiative, he risks alienating “base voters” who the Democratic
primary candidates must capture for a win. Thus, the President’s least risky position in
terms of the 1998 elections is to allow the candidates to make their own political
determinations independent of the President.

Fifth, the State Legislature is considering drafting bi-partisan legislation which strikes a
compromise between the Unz initiative and the position taken by the California Teacher’s
Assotiation. 1he legislation may be drafted by January. Our involvement any earlier
will ensure negotiations collapse.

RECOMMENDATION

1. Keep the powder dry. Avoid knee jerk reactions. Do not get involved in the heated
political rhetoric over the initiative. Wait for State Legislature’s compromise.

2. Stay on the Offense. Unpack this issue and go back to what is at stake. Take a position

that supports education for the 21st Century: bilingual graduates (however we get there),
computers in the schools, local school flexibility.

3. Consult with gubernatorial candidates, Hispanic Caucus, Asian and Hispanic leaders,
unions, and educational groups before making any decision on the initiative.

4, If we oppose the initiative, plan to spend a great deal of money to win.



CURRENT POLITICAL ARGUMENTS

ARGUMENTS USED TO SUPPORT THE INITIATIVE (To Abolish Bilingual Education)

. “Bilingual education” is a failed program.

The number of students classified as “limited English proficient”
has more than doubled since 1982.

The number of students reclassified as “English proficient” has
remained flat. Only 5% of students graduate to proficiency in a
given year.

. Bilingual Education does not work if it is not done right, and California
cannot do bilingual education right.

Only a third of supposedly bilingual classes are taught by
credentialed bilingual teachers.

California schools have been trying to recruit and train more
bilingual teachers for 25 years.

Class-size reduction has made the teacher shortage even more
acute.

California can’t offer a high-quality bilingual program to more
than a small number of students - - estimated at about 10% of
English learners.

ARGUMENT ED TO OPPOSE THE INITIATIVE (Save Bilingual Education
. Initiative would virtually end bilingual education.
. Initiative Process 1s poorly designed for dealing with complex education
_ issues.
. Initiative removes flexibility from local schools over educational
decisions.
. Initiative exposes teachers and other educators to personal liability

lawsuits.



POLITICAL LINE-UP

SUPPORT INITIATIVE

Ron Ungz, Silcon Valley Republican, former gubernatorial candidate, and author
of the initiative

Gloria Matta Tuchman, Latina school tecacher from Santa Ana and co-author
Jaime Escalante, Latino calculus teacher whose success with inner-city kids was

. the basis of the movie “Stand and Deliver.”

Fernando Vega, past City Councilman and School Board Member, worked on
Clinton-Gore 1992 camp?}gn.

Mayor Richard Riordan

Darrell Issa, Republican Senate Candidate opposing Senator Boxer

OPPOSE INITIATIVE

Califorma Teachers Association

MALDEF (Antonia Hernandez)

Association of Latino Elected and Appointed Officials (Arturo Vargas)
State Assemblyman Bill Leonard, Minority Leader

State Assemblyman Rod Pacheco, only Republican Latino Assemblyman
California Association of Bilingual Education

U.S. Senator Barbara Boxer v’

NO POSITION YET

California Federation of Teachers

California Association of School Boards

U.S. Senator Diane Feinstein

PTA

Lt. Governor Gray Davis (Democratic candidate for Governor in 1998) /
Atty. General Dan Lungren (Republican candidate for Governor in 1998)
Delaine Eastin, Supervisor of Public Instruction v/

Speaker Cruz Bustamante

Assemblyman Antonio Villaregosa

Supervisor Gloria Molina

ALTERNATIVE VIEW

Democrat Al Checchi opposes the initiative but thinks bilingual education has
failed. He favors intensive language schooling of 3 and 4 year olds who do not
speak English. Separate provisions would be made for students who are older
when they arrive in California schools.
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I}ASES ROR STATE LEP PROGRAM LEGAL REQUIREMENTS
' : 1.

Nd State shall "deprive any person of life, liberty, ot property, without due process
of flaw; nor deny to any person within its jurisdiction the equal protection of the

i

3, the United States Supreme Court held that San Francisco's failure to provide
supplemental English Janguage instruction to 1,800 students of Chinese ancestry violated Titie V1 of the
Civil Rights Act, 42 U.S.C. section 2000d. The Court stated that those students were thus denied 2
meanin{gful opporrunity to participate In the public educational ﬁrpgram_

C. Et i ies Act: 817030
[ b
This stanxs recoghizes the state's role in assuring equal educational c’:ppcrtunity for nationat origin minority

sruden:zs. It declares:

"NJ State shall deny equal educational opportuniry 0 an individ:ual on account of his or

her race, color, sex, or national origin, by -
! LR T L .
I

1

“(f)ithe failure by an educational agency to take gp_pmp_r;a;g,aglmn 10 overcome language '
varkiers that impede equal participation by its students in its instructional programs.”
(Emphasis supplied.) "

D. ﬁgm‘ [ Federal Cases Interpreting Section 17Q3(0) |
|

The Departmentirelics on three major federal cases which havr.j_i:itcrpreted Section 1703(f): Castafjeda
v_Pigkard (Sth Gir, 1981) 648 F.2d 989, inpis Stare: B (7th Cir.) 1030, and Keyes
' Jo. 1 (D.Colo. 1983) 576 F. Supp. 1503. The fdst important portions of each of these

(hree cases are quoted below: n:i '
b &memm i
'Ir% a case. |in which the appropriateness of a particulaf’ fchool system's language
remediation program is chellenged under § 1703(f). ... the responsibility of the federal court
is 'ih:ecfold. First, the court must examine carefully the e'vi"clcnce the record containg
corcerning the soundness of the educational theory or principles upon which the challenged
program is Based.... The court's second inquiry would be whether the programs and
practices acryally-used by e school system are reasonably calculated to implement effectively
the educational theory adopted by e gchool.... Finally, ...[if a school's program, although
premised on p legitimate educational theory and implemented through the use of adequate
techniques, fails, after being employed for a period of time gufficient to give the plan a
legitimate trial, to produce results indicating that the language barriers confronting students
art;: actually| being overcome, that program may, at that, time, no longer constitute
appropriate action as far as that schoo! is concerned.” (Castafieda. at pp. 1009-1010.)

el
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i ~In order to be able uldimatgly to participate equally with the smdents who entered §g'lu8|.n
| with an English language background, the limited English speaking studeats will have 10
acduire both glish language proficiency coniparable to that of the average native speakers
and 1o recoup any deficits which they may incur in other areas of the curriculum as a result
! ofithis exra pxpenditure of time on English language development.” (Id. at p. 1011.)
' ‘ LLE L]

“As in any educational program, qualified teachers are a critical component of the success
of!a language remediation program. A bilingual eduegtion program. however sound in
theory, is unlikely to have a significant impact on the language barriers confronting limited
Erglish speaking school children, If the teachers charged with day~o-day responsibility for
educating these children are termed 'qualified’ despite the fact that they operate in the
| classroom ugder their own unremedied language disability. The use of Spanish speaking
aides may be an appropriate interim measure, bur such aides cannot, (the district]
acknowledges, take the place of qualified bllingual teachers.” (4. atp. 1013.)

Stlsc:ion 1703(f) “requires that state, as well as local, educationa) agencies ensure that the
needs of LEP children are met.” (Gomez at p. 1043.)

I . Ll LT
“*Exactly whiat state educational agencies must do beyond establishing the minimums for the
ithplementations of language remediation programs and enforting those minimums {5 not
af issue in the instant appeal, because the plaintiffs have done no more than allege that the
defendams failed even to establish the minimums needed for identifying and placing LEP

“The key tp an effective slementary bllingual classroom Is the ability of the teacher 10
communicate with the childeen. Thus, if It is expected that understandable instruction will
: take place, there must be assurance that the teacher has the necessary bilingual skills. That
| i not the ficr in Denver.” (Keves at p. 1516.) '

; equal pratection of the laws...." (Article I, section 7(2).)

B. | Eommer §tale Bilingua! ducation Act. AB. 507

assllgnments, rlassroom composliion, reclassification and parent involvement.
"Sﬁnset“ is defined in Education quc agction 62000 a3 follows;
;'Sunset" and “sunset date," as used ii: this part, mean the date on which specific

bategorical programs cease to be operative 2nd
and 62005.5 govern program funding.

i
i

508

k.

{ '
! "A persoh may not be deprived of life, liberty, or property without due process of law or denied

3

e,

’I'hi;s Act estdblished specific biiingual program requirements for ldentificatlon, instruction, staffing
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The éducationa programs referred to in Sections 620001 to 62000.5, intlusive, shall
cease to be operative on the date specified, uniess the Legislature enacts legislation to
conti|nue the prdgram after the review prescribed In Section 62006. (Emphasis supplied.)

| ' . !
Accordingly, therg are five "sunset” starutes which govern the bilingual education program, which “sunset”
bn Juné 30, 1987:| Sections 62002, 62003, 62004, 62005, and 62005.5. Qf these, the most important is

Section!62002. It states:

If l.lyl-. Legislarure does not enact legislation to ‘continue a p:r_ogmm listed in Sactions
62000.1 10 62000.5, inelusive, inue

B Do arp. The funs shall be disbursed acesrding . atification
cation formulas for the program in effect on the date the program shall
ceask to be operative pursuant to Section 62000.1 to 62000.5, inelusive, both with regard

0 s1:me-to-dlst'ct and district-to-school disbursemenis. a
shded purpbses of the program, but all relevant statutes and reguiations adopted

thereto regarding the use of the funds shall not be operative, except as specified in
Section 62002S. (Emphasis supplied.) .

[
When Ihectlon 62002 is applied to the intent section of A.B. 507, former Section 52161, eight "general”
or “intended” pufposes are tocated. They are:

i .
1):*[The primary] goal of all [bilingual] programs is, as effectively and efficiently as possible, to develop
in e:ach child fluency in English."

2) The program fust "provide equa] opportunity for academic achievement, including, when nacessary,
academlc instfuction through the primary language.”

3) Thé; program [must "provide positive reinforcement of the self-image of participating pupils.”
4) Thé program must “promote cross-cultural understanding.” -

i _ .
5) California scl}ool districts are required "to offer bilingual learning opportunities to each pupil of
liml‘ited English-proficiency enrolled in the public schools.”

| '
6) Callfornia sctool districts are required "to provide adequate supplemental financial support” in order
to offer such bilingual leacning opportunities.

7 'Ilisofar as the individual pupil is concerned participation in bilingual programs is voluntary on the
part of the parent or guardian.” '

B) Sclzzoo'l districts must "provide for in-service programs to qualify existing and future pexsonnel in the
bilingual and|cross-cultural skills necessary to serve the pupils of limited English-proficiency of this

state. "

The dther major] "sunset™ statute is Section 62002.5. Tt provides for parent advisory comumittees and school
site councils in the following manner:
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sunskited by this chepter. Any school receiving funds from Economic {mpact Aid ot Bilingual Educarion
Aid subsequent to the sunsewing of these programs as provided in this chapier, shall establish a school site
couﬂcil in conformance with there requirements in Section 52012. The functions and responsibilities of
such sdvisory committees and schoo! site councils shal! continue as prescribed by the appropriate law or

regulation in effect as of Japuary 1, 1979, (Emphasis supplied.}

III. OFFICE OF ADMINISTRATIVE LAW DETERMINATION of December 22, 1994, pursuant to
Government Code Section 11347.5; Title 1, California Code of Regulations, Chapter 1, Article 3,
Sections 121-128,

At the requést of the Little Hoover Commission, the Office of Administrative Law (OAL) provided a
rIEgulazory stermination concemning certaln Program Advisorles issued by the California Department
of Educaticn. Ons of the Advisories was the Categorical Funding Sunset Advisory, daed

August 2, 1987, which the Department igsued to guide districts in carrying out responsibilities after the
sunset of five categorical programs. One of the programs addressed in chis Advisory was the Stare
Program far Students of Limited English Proficiency (LEP). ’

1

;
Iin s evalugiion of the CDE Advisory, the. OAL concluded what: "The Department is expressing the
only legally tenable interpretation of the law or Jaws about which it is advising."

{

Co
Iv. ?TATE BOARD OF EDUCATION POLICY

|

On July 14, 1995, the State Board of Education (SBE) adopted a policy statement on educational
f:rograms nd services for Limhed-English Proficient (LEP) students. The policy statement is not
binding on|school districts, It is Intended (o guide school districts and motivate them 1o implement high
gua]ity language and academic programs for LEP pupils. For a complete copy of the policy, see
Appendix [.

acknowledges that the legal bases for the State Program for Students of Limired English
(LEF) are federsl and state law, as well a5 applicable court decisions clied above. The
expresses the intett of the SBE to approve waiver requests relailng to the general purpose
ts of former A.B. 507 where results are being or will be achieved by the applying agency.

establishes two goals which the SBE urges all school districts to achieve through educational
programs pnd services for LEP sdents:

# Rapid development of English language proficiency (literacy), including speaking, reading and

' | Oppatwnizy to learn, including access to a challenging core eurrlculum and access to primacy
i langunage development.




.. Mov 101397 4:59K e e

Chnlifoenia Deipartment of Educatlon

1

New ltem

I-CON3

|
I-CON12Z
[I-CON13
II-CON14
1-CON1S

|
|
11 CONZ0a

I-CON20B
ILCONZ0:

|

i

-CON22

Iy-CON23a

[ -coNisb
.CON24

—

:CON30
-comg
-CON32a
-CON32b

]

|
{
i
VI-CON35
|
-CON39a

1-CON39b

< <

.Complaints Maragement T: Bilingual Cempliance
i

STATE PROGRAM FOR STUDENTS OF
LIMITED-ENGLISH PROFICIENCY
1997-98 :
List of Legal Requirements

Dastription

Standards, Assessment and Accountability
EP Srudent Redesignation to FEP
14}

L

Teaching and Learning
English Language Development
Acidemic Instruction Through the Primary Language
Speciatly Designed Academic Instruction In English (SDAIE)
Self-Image and Cross-Cultural Understanding

Home Language Survey
English Language Proficiency test (30 Days)

Pritnary Language Proficiency test (90 Days)

Staffing and Professional Growth
Adeguate Qualified Teachers: English Language Development
Adequate Qualified Teachers: Primary Language Instruction
Adequate Qualified Teachers: SDAIE
Adequate In-service Training for Existing and Future Staff

f . Opportunity (Equal Educational Access)

Parent and Community Involvement

" LEP/FEP Parent Nctification (test results)

Patemt Notlfication of Voluntary Program Participation
School Bilingual Advisory Committee (BAC)
Digtrict Bilingual Advisory Committee (DBAC)

Governance and Administration
Annual Language Census Survey Report (R30-LC)

Funding
Adequate Basic General Fund Resources

Appropriate Use of EIA-LEP Funds

N0 8508 P 6 .

LEP Program Gulde
(Rev, 8/97)

Former LEP
Item

 (LEPe)

(LEP 2)
(LEP 3)
(LEP 4)
(LEP 5)

(LEP 1a)
(LEP 1b)
(LEP lc)

(LEP 6)
(LEPT)
{new)

(LEP 8)

(LEP 10)
(LEP 11)

(LEP 12a)
(LEP 12b)

(LEP 1d)

(LEP Sa}
(LEP $b)



o H
- l o
|
|
| California Department of Educalion LEP Program Guide
i Complaing Management & Bilingua! Compliance(Rev. 87
; LEP Administrative Options
I e Lt g ST, SR Ty ) ’—_E : - = = ' _-T
| . -Option/Resurce - . ' w0 Deséription .
|l - Results Based Assessment of District A district provides evidence thar its program for
Stud LEP students is effective in developing their
: English proficiency, and in providing them cqual
opportunity for academic achievernent. Data show
Li that the district's program does not result in
| substantive academlic deficits for LEP (or former
, LEP) students.
2 - ql:TC Authprized Teachers Districts assign CTC authorized teachers to meet
CGommission qn Teacher Credentlaling all or part of the need for bilingual, ELD and
SDAIE teachers.
3 . Local Designation of Teachers Districts may develop procedures and criteria as
i i : aliernatives to CTC authorizations, and, upon
% 9) o approval by CDE, issue local certifications to
Guidlines ot Preficiency Tests (1982) teachers who meet zstablished swandards of
. - competence as ELD, SDAIE or bilingual teachers.
1 -
4 - LEP Staffing Plan apd Annual Report | Districts with a shortage of bilingual or ELD
Suigle bt 1o ey e Persge of Quifed Teschen for LEP teachers develop 8 plan to remedy that shortage,
; _ and annually report to CDE on progress in the
il —— implementation of that plen.
5 - ;Waiver of Primary Language Districts that are unable to provide the academic
instruction through the primary language that some
: LEP students are diagnosed to requite, may
Samolc General Waiver Regyess (1989) develop an alternative program of instruction, and
i apply to CDE for a one to two-year general
' '| waiver. During the time of the waiver the district
\ continues to implement its LEP Staffine Plan, as
well as the alternative instructional program
| described in the waiver.
6 - iSmall or Scattered Distributions Districts that enroll one or more language groups

MOV 0. 1887 4:59PM

Memorandufn: Six Stafling and Instructional
Opuions and|CCR Implicetions
|(Septomber 18, 1985)

of LEP students who nurmber no more than 50
districtwide, agd no more than 20 et any one
school, may participate in this option for such
language group(s). The specific CCR
requirements for the instructional program
(II-CON12, 13, & 14) and staffing (1V-CONZ2,

—

23) are not reviewed.
L —
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ENROLLMENT OF LEP STUDENTS IN RECEIVING INSTRUCTIONAL SERVICES
(Refer to Table 13)

x\‘
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\
|

M Jithdrawn from Service (14D

ELD R SDAJE {19.9%)

NOV, DL 1991

[

1997 JOTAL LEP = 1,381 393

18
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i . TAALE 13
I Kimber of Limited-English-Proficient (LEP) Studants Recewng
la 1ngua1 Instructional Services in California Public Schools. by Service Received. 1997
: ] - ELD and ™ and
i Specially Academic Not receiving
: Designed ELD and Subjects ingtructional
! Engiqsh Academic SDALE with  through the services as
: Langupge Instryction Brimary Primary Withdrawn  described in
i Deve1o§vent in English Language Language from all the pther
County ; (ELD) (SDAIE) Support (L) Services categories Total LEP
4) amedz f 3.856 10,445 7.814 7,091 1.051 7.809 38,066
Amaaor i 30 6 4 0 0 b 46
Butte ‘ 542 577 1.368 467 g 730 3.693
Calaveras : 14 0, 3 0 0 35 52
Colusa i : 410 719 3 20 1 151 135
Contra Costa | 2.849 3,451 2.972 2.989 837 2.319 14.557
Del Norte ! 209 0 108 0 18 13 348
£) Doraco ' 166 145 242 422 1 375 1,362
Fresno ! 6,694 15,867 10,100 8.040 37 6,076 47.334
Glenn ' 128 180 269 350 15 15) 1,093
Humboidt i 475 22 47 50 0 42 626
Imperial ' 1.666 3.613 2.959 5.835 332 978 15,383
Inyo ’ g2 0 56 61 2 2 209
Kern : 2.797 5,521 5.862 £.230 837 1.709 25. 466
Kings 645 789 985 1214 ] n 3.950
Lake 1 70 3 77 222 3 21 338
Lassen ; 37 4 13 0 0 42 2
Los Angeles | 43,889 95.382 11%.087 189,120 4,670 105,482 557,640
Maders ! 158 1,208 833 2.550 142 1.242 6.133
Marin ) ! 743 488 534 499 a 396 2.693
Mariposa | ! 0 0 k| 0 0 8 11
Mendocing | : 24 147 397 610 2 628 1.808
Merced 1.163 2.648 5.445 £.493 246 865 15.854
Modoe | 84 3 64 0 0 144 305
Herio ' 23 11 24 BA 13 45 204
Monterey | 3.585 2.267- 2.786 10.537 162 2.130 22,529
Nap?a X 275 . 1.078, 165 859 25 1.057 3.45%
Nevady \ 48. ] ] 0 0 20 6a
(range i 16,721 €8.229 46 .428° 17.718 1,787 21.452 134,332
Placer { 741 224 407 g6 79 196 1,74
Plumas | 0 ¢ 0 0 0 58 58
Riverside | 5,073 12.788: 11,427 16.023 gda 6.626 £2.781
Sacramentd 6,124 10,869 11,128 2.036 526 3.623 34,307
San Benitp | 52 431. 195 1.024 2 16 1.740
San Bernaldino u 7.141 4.528! 14,798 15.742 1.345 11.0%0 5d.64d
San Diego | 12.529 18.941! 12.832 . 39.363 2.104. 11.711 €7.490
San Francisco ' 5,820 - 2.480. 0 7.689 597 2.977 19.673
San Jod i 2.527 5.096: 9.226 2.826 404 3.591 23.670
San Luls b‘lsDo I k1) Jib 475 1.199 86 418 2,852
San Mat ' 2.964: 5.533. 4.404 4.514. 214 1.440 19.069
Senta Barpare | 1,231, 3.128! 1.462 7.471 244 2.821 15.358
Sants Clars ' 11,797, 16,1991 1.747 13.646° 605 6.021 5¢.015
Santa Cru? i 819’ 1.223, 685 5.984 6l 1.673 10,445
Shasta ' 150 ' sm 510 0l 17 131 508
Sierra i 0 . 0 ¢ 1 1
Siskiyou | 43 52 K] 0 0 14 147
Selano 817 1.523. 662 1.133 50 1.628 6.013
Sonoma i 2.236 1.026 2.030 1.947 229 724 §.191
Stanisiaus { 3.648 2. 997 1.515 4.005' 13 4.272 16,550
Sutter : 940 660 137 08 49 1.116 Z.998
Tehama i 8 45 868 328 2 18 1,048
trinity g ! 0 -2 0 0 0 3
Tulare | 1,442 8.1F5 4,060 5.838 210 1.368 20,773
Tuolymag : 0 b 9 ) ] 35 48
Venturd ! 1.54] 2.562 3,23 14895 830 3,23 26.299
Yolo ) 483 1,832 1.098* 1.469 23 756 5,361
Juba .| 74 W+ 1,660 . . __ 13 B 293 . 3.180.
State tOLals. . _ . —.ma- I%B.840. . 774.845_ 298,395, 210,127 18,993 T, 2031 1,381,398,
Percent | .. ... O - S, | Y. S L 2rvex 2912 ,,1.4;__,__ RN 1 0 11 _100.0%
i ;
: 17
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Information about California Requirements for Limited English Proficient Students

Office of Bilingual Education and Minority Languages Affairs

California Law

. The California Bilingual-Bicultural Education Act of 1976 was sunsetted on June 30,
1987.
. The former State Bilingual Education Act established specific bilingual program

requirements for identification, instruction, staffing assignments, classroom
composition, reclassification and parent involvement.

. California currently has no existing requirements for bilingual education of its own.
On July 14, 1995, the State Board of Education (SBE) adopted a policy statement on
educational programs and services for Limited English Proficient (LEP) students. The
policy is not binding on school districts.

. However, Section 62002 states that if the Legislature does not enact legislation to
continue a program listed in The Bilingual-Bicultural Education Act of 1976, “the
funding of that program shall continue for the general purposes as specified in the
provisions relating to the establishment and operation of the program.” The funds
shall be used for the intended purposes of the program. There are eight intended
purposes:

> The primary goal of all (bilingual) programs is, as effectively and
efficiently as possible, to develop in each child fluency in English.

> The program must provide equal opportunity for academic achieve-
ment, including, when necessary, academic instruction through the
primary language.

> The program must provide “positive reinforcement of the self image of
participating children”.

> The program must promote “cross-cultural understanding”.

> California school districts are required to offer “bilingual learning

opportunities” to each pupil of limited English-proficiency enrolled in
the public schools.”

» California school districts are required to “provide adequate supple-
mental financial support” in order to offer such bilingual learning
opportunities.

»  Insofar as the individual pupil is concemed participation in bilingual

programs is voluntary on the part of the parent or guardian.”
> School districts must “provide for in-service programs to qualify



existing and future personnel in the bilingual and cross-cultural skills

necessary to serve the pupils of Limited English- Proficiency of this
state.”

The Bilingual-Bicuitural Education Act of 1976 provided for parent advisory commit-
tees and school site councils to continue subsequent to the termination of funding for
the programs sunsetted and that provision continues.

Some California Facts:

The number of Limited English Proficient students has nearly doubled in less than a
decade.

Nearly 80 percent of the California LEP population is Hispanic.

The California State Department of Education estimates that there is a shortage of
21,000 qualified bilingual teachers in California.

About 30 percent of all LEP students receive instruction in the academic subjects
through the primary language.

In California, Hispanics have a 50 percent dropout rate.

An average annual rate for transfer out of a bilingual program is 5 percent.

In 1997, the total LEP population in California was 1,381,393, ) Miu?wj’bs

. 29.70% received English Language Development (ELD) and Primary nel legod
Language Instructional services

. 21.61% received ELD, Specifically Designed Academic Instruction in ot w
English (SDAIE) and Primary Language support services . W_p

. 19.91% receive ELD and SDAIE Services T e

. 16.00% receive no special services

. 11.50% receive ELD services

. 1.40% withdrawn from services

ol

California Funding

Distribution of Education Funds in California--about 60% of the money is for general
purposes, and about 40% is earmarked for special purposes or categories of students.
Each district has its own combination of federal, state and local sources. The amount
depends on: 1) the average number of students (Average Daily Attendance or ADA),
2) the general purpose money the district is allowed to have for each student (its
revenue limit) and 3) the special support for which it qualifies (categorical aid).
(EDFACT Sheet, September 1996, EdSource).

Schools fund bilingual programs through their General Fund. Each district receives a
set amount of general purpose income (“revenue limit™) from a combination of state

> 2
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aid and local property taxes for each pupil (ADA). Revenue limit income is the
largest portion of each district’s budget. The school board decides how to spend this
support (i.e. whether and how to fund bilingual education programs or LEP services).
(EDFACT Sheet, October 1996. EdSource).

Schools also fund bilingual programs through Economic Impact Aid (EIA) . This
funding is based on the number of special category, including LEP and economically
disadvantaged, students. EIA funds are used at the district’s discretion. Each individ-
ual district decides what percent of EIA money will be allocated to LEP services and
what percent will be allocated to other categories. (Leroy Hamm at the Bilingual
Compliance Unit of Economic Impact Aid).
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Record Type: Record

To: Elena Kagan/OFD/EOP

cc: Michael Cohen/OPD/EOP
Subject: Lau decision

fyi -- This decision (Lau v, Nichols, 414 U.S. 563, 1974) came up in the CA bilingual meeting this
week. In answer to Elena’s question, it was a Douglas decision, joined by Brennan, Marshall,
Powell, and Rehnquist{!). There were three opinions concurring in the result: Stewart, joined hy
Burger and Blackmun; White; and Blackmun, joined by Burger. The claim was based on equal
protection and Title VI, but the decision was hased on Title VI alone (did not reach the 14th
AnTerdment grounds).
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English Language Education for Children in Public Schools

1of4

by Ron K. Unz and Gloria Matta Tuchman

Text:

SECTION 1. Chapter 3 (commencing with Section 300) is added to Part 1 of
the Educational Code, to read:

CHAPTER 3. ENGLISH LANGUAGE EDUCATION FOR IMMIGRANT
CHILDREN

ARTICLE 1. Findings and Declarations
300. The People of California find and declare as follows:

(a) WHEREAS the English language is the national public language of the
United States of America and of the state of California, is spoken by the vast
majority of California residents, and is also the leading world language for
science, technology, and international business, thereby being the language of
gconoric opportunity; and

{b) WHEREAS immigrant parents are eager to have their children acquire a
good knowledge of English, thereby allowing them to fuilly participate in the
American Dream of economic and social advancement; and

(c) WHEREAS the government and the public schools of California have a
moral obligation and a constitutional duty to provide all of Californiais
children, regardless of their ethnicity or national ongins, with the skills
necessary to become productive members of our society, and of these skills,
literacy in the English language is among the most important; and

{d) WHEREAS the public schools of California currently do a poor job of
educating immigrant children, wasting financial resources on costly
experimental language programs whose failure over the past two decades is
demonstrated by the current high drop-out rates and low English literacy
levels of many immigrant children; and

{e) WHEREAS young immigrant children can easily acquire full fluency in a
new language, such as English, if they are heavily exposed to that language in
the classroom at an early age.

(f) THEREFORE it is resolved that: all children in California public schools
shall be taught English as rapidly and effectively as possible.

ARTICLE 2. English Language Education

305. Subject to the exceptions provided in Article 3 (commenéing with
Section 310), all children in California public schools shall be taught English

_ by being taught in English. In particular, this shall require that all children be

placed in English language classrooms. Children who are English learners
shall be educated through sheltered English immersion during a temporary

11/04/97 09:41:52
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transition period not normally intended to exceed one year. Local schools
shall be permitted to place in the same classroom English learners of different
ages but whose degree of English proficiency is similar. Local schools shall
be encouraged to mix together in the same classroom English learners from
different native-language groups but with the same degree of English fluency.
Once English learners have acquired a good working knowledge of English,
they shall be transferred to English language mainstream classrooms. As
much as possible, current supplemental funding for English learners shall be
maintained, subject to possible modification under Article 8 {commencing
with Section 335) below.

306. The definitions of the terms used in this article and in Article 3
(commencing with Section 310) are as follows:

(a) "English learner" means a child who does not speak English or whose
native language is not English and who is not currently able to perform
ordinary classroom work in English, also known as a Limited English
Proficiency or LEP child.

(b) "English language classroom" means a classroom in which the language
of instruction used by the teaching personnel is overwhelmingly the English
language, and in which such teaching personnel possess a good knowledge of
the English language.

(c) "English language mainstream classroom" means a classroom in which
the students either are native English language speakers or already have
acquired reasonable fluency in English.

(d) "Sheltered English immersion" or "structured English immersion" means
an English language acquisition process for young children in which nearly
all classroom instruction is in English but with the curriculum and
presentation designed for children who are learning the language.

(e) "Bilingual education/native language instruction" means a language
acquisition process for students in which much or all instruction, textbooks,
and teaching materials are in the childis native language.

ARTICLE 3. Parental Exceptions

310. The requirements of Section 305 may be waived with the prior written
informed consent, to be provided annually, of the childis parents or legal
guardian under the circumstances specified below and in Section 311. Such
informed consent shall require that said parents or legal guardian personally
visit the school to apply for the waiver and that they there be provided a full
description of the educational materials to be used in the different educational
program choices and all the educational opportunities available to the child.
Under such parental waiver conditions, children may be transferred to classes
where they are taught English and other subjects through bilingual education
techniques or other generally recognized educational methodologies
permitted by law. Individual schools in which 20 students or more of a given
grade level receive a waiver shall be required to offer such a class; otherwise,
they must allow the students to transfer to a public school in which such a
class is offered.

311. The circumstances in which a parental exception waiver may be granted
under Section 310 are as follows:

11/04/97 09:41:53
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(a) Children who already know English: the child already possesses good
English language skills, as measured by standardized tests of English
vocabulary comprehension, reading, and writing, in which the child scores at
or above the state average for his grade level or at or above the 5th grade
average, whichever is lower; or

(b) Older children: the child is age 10 years or older, and it is the informed
belief of the school principal and educational staff that an alternate course of
educational study would be better suited to the childis rapid acquisition of
basic English language skills; or

(c) Children with special needs: the child already has been placed for a period
of not less than thirty days during that school year in an English language
classroom and it is subsequently the informed belief of the school principal
and educational staff that the child has such special physical, emotional,
psychological, or educational needs that an alternate course of educational
study would be better suited to the childis overall educational development. A
written description of these special needs must be provided and any such
decision is to be made subject to the examination and approval of the local
school superintendent, under guidelines established by and subject to the
review of the local Board of Education and ultimately the State Board of
Education. The existence of such special needs shall not compel issuance of a
waiver, and the parents shall be fully informed of their right to refuse to agree
to a waiver.

ARTICLE 4. Community-Based English Tutoring

315. In furtherance of its constitutional and legal requirement to offer special
language assistance to children coming from backgrounds of limited English
proficiency, the state shall encourage family members and others to provide
personal English language tutoring to such children, and support these efforts
by raising the general level of English language knowledge in the community.
Commencing with the fiscal year in which this initiative is enacted and for
each of the nine fiscal years following thereafter, a sum of fifty million
dollars ($50,000,000) per year is hereby appropriated from the General Fund
for the purpose of providing additional funding for free or subsidized
programs of adult English language instruction to parents or other members
of the community who pledge to provide personal English language tutoring
to California school children with limjted English proficiency.

316. Programs funded pursuant to this section shall be provided through
schools or community organizations. Funding for these programs shall be
administered by the Office of the Superintendent of Public Instruction, and
shall be disbursed at the discretion of the local school boards, under
reasonable guidelines established by, and subject to the review of, the State
Board of Education.

ARTICLE 5. Legal Standing and Parental Enforcement

320. As detailed in Article 2 (commencing with Section 305) and Article 3
(commencing with Section 310), all California school children have the right
to be provided with an English language public education. If a California
school child has been denied the option of an English language instructional
curriculum in public school, the childis parent or legal guardian shall have
legal standing to sue for enforcement of the provisions of this statute, and if
successful shall be awarded normal and customary attorneyis fees and actual
damages, but not punitive or consequential damages. Any school board

11/04/97 09:41:53
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member or other elected official or public school teacher or administrator
who willfully and repeatedly refuses to implement the terms of this statute by
providing such an English language educational option at an available public
school to a California school child may be held personally liable for fees and
actual damages by the childis parents or legal guardian.

ARTICLE 6. Severability

325. If any part or parts of this statute are found to be in conflict with federal
law or the United States or the California State Constitution, the statute shall
be implemented to the maximum extent that federal law, and the United
States and the California State Constitution permit. Any provision held
invalid shall be severed from the remaining portions of this statute.

ARTICLE 7. Operative Date

330. This initiative shall become operative for all school terms which begin
more than sixty days foilowing the date at which it becomes effective.

ARTICLE 8. Amendment.

335. The provisions of this act may be amended by a statute that becomes
effective upon approval by the electorate or by a statute to further the actis
purpose passed by a two-thirds vote of each house of the Legislature and
signed by the Governor.

ARTICLE 9. Interpretation

340. Under circumstances in which portions of this statute are subject to
conflicting interpretations, Section 300 shall be assumed to contain the
governing intent of the statute.

END

Ron K. Unz, a high-technology entrepreneur, is Chairman of One Nation/One
Califormia, 555 Bryant St. #371, Palo Alto, CA 94301.

Gloria Matta Tuchman, an elementary school teacher, is Chair of
REBILLED, the Committee to Reform Bi-Lingual Education, 1742 Lemer
Lane, Santa Ana, CA 92705,

Copyright (C) 1997 by English for the Children, a project of

ONE NATION / ONE CALIFORNIA

All Rights Reserved
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Analysis of Unz Initiative
Office of Bilingual Education and Minority Languages Affairs

All children are to be placed in English language classrooms.

English learners shall receive their education in a sheltered English
immersion program.

After acquiring “a good working knowledge of English” the chlldren will be
transferred to English language mainstream classes.

Parent waivers must be in writing, acknowledged cach year by a personal
visit to the school by the parents or guardians.

The waivers will be granted if:
the child already possesses good English language skills,
the child is age 10 years or older, or
the child has special physical, emotional, psychological, or
educational need.

Adult English instruction willbe provided for parents or members of the
community who pledge to provide personal tutoring to California LEP

students. $50,000,000 per year for ten years will be appropriated from the
General Fund for this purpose.

Parents will have the right to sue for enforcement of the provisions of this
statute. Administrators or elected officials or teachers can be held
personally liable.
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STANFORD UNIVERSITY
SCHOQOL OF EDUCATION
CERAS 2078
STANFORD, CA, 94305
(415 225-7454
Joe (#13) 72327575
+  September 28, 1997
Ms. Glenda Booth
Office of Senator Dianne Felnstein
U. S. Senata
Dezr Glenda;

I am pleased to offer the following comments about the proposed California ballot
initiative, “English Language Education for Children in Public Scho ols”, authorad by Mr.
Ren K. Une,

1,

The initiative focuses exclusively on the language of instruction, and ¢oes not
address the quality of instruction in the content areas (such as reading, math,
science and social studies). Research amply demonstrates that program quality
involves multiple factors, of which the language of instruction is just one. The
goal of educational reform should be the continuous improvement in all
instructional aspects of schools, not just whether the anvironment is conducive to

the learning of English,

The initiative assumes that sheltered immersion in English will result in more rapid
and efficient acquisition of English. This is not the case. Exposure to programs that
use the student’s native language does not appear to slow down their progress in
Engiish. At least one major study funded by the U.S. Department of Education and
subsequently reviewed by an independent panel of statisticians at the National
Academy of Sciences' showed no difference between immersion and short- and
long-term tilingual education programs in how long it took students to learn
English. Language minority students across tha U.S. appear to be learning English
“at the speed limit” across program types. Research does show considarable
variation across individuals — mostly, the speed of English acquisition is related to
family education background and level of development in their native language.’

The initiative assumes that there is no finding supporting the efficacy of bilingual
education programs. But at least two independent commitiees of the National
Academy of Sciences that reviewed the evidence of program effectiveness
concluded, tersely but in no uncertain terms, that: “the penel stil] sees the elements
of positive relationships that are consistent with empirical results from other

' M Meyer & S. Fienberg (1992), Assessing Evaluation Studies: The Case of Bilingual Education
Strategies. Washington, DC: National Acadenty Press,

? Bintyswok, E, & Hakuta, K. (1994), In Other Words: The Scierce and Psychalogy of Second Language
Acquisition. New York: Basic Boaks.
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studies thet support the theory underlying native language instruction” ® In the
study that compared immersion and short- and long-term bilingual education
progrars, the cleanest comparisons showed the short-term bilingual education
programs to be significantly berter than immersion programin the areas of reading
and mathematics achievement,

In sum, I believe that the initiative is misguided because it wili focus attention on English
acquisition, and away from attending to academic standards. Children are leaming English
anyway. Attention needs to be directed toward why, despite successfully learning English,
many language minority students (80 percent of whom are economically poor) do poorly
in our gchools. This initiative does not help us focus on this key issue, and instead drags us
back into the 30-year-old debate of language of instruction, & trap from which most
serious educators arc hoping to escape.

Plesse do not hesitare to contact me if I can provide wou with any additional information
or supporting documents.

Sincerely,

g e
Kenji Hakuta
Professor

? August, D, & Hakuta, K. (1997), Improving Schooling for Language-Mnority Children: 4 Research
Agendz. Washingon, DC: Natlonal Academty Press,
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What is the Unz Proposed Initiative ...

» Eliminates bilingual education programs

e English learners from different ages and grade evels, but similar degrees
of English proficiency will be taught together in English for up to 1 year

» Schools will be encouraged to mix together in the same classroom differ-
ent language groups with the same degree of English proficiency

o After ] year of instruction in a so called “sheltered English immersion”
students would be mainstreamed in English only classrooms

¢ Teachers need to have no other qualification than a good knowledge of
the English language
* Parents would have to request a waiver if they want bilingual instruction

for their children (only applies to children 10 years or older, unless
parents can prove that there is a special need)

¢ Schools will only be required to offer bilingual instruction when parents
request a waiver and the school has 20 or more students
of a given grade level

¢ Ifthe parents request a waiver and the school is not mandated to offer
the program, the school will transfer the student to a public school
where the program is offered

¢ There are specific restrictions for parents requesting a waiver for the
child to receive bilingual instruction, and waivers for children under 10
years are restricted to special circumstances only

+  $50 million per year for a 9 year period would be appropriated from the
General Fund to subsidize programs for adult English instruction

* Adults participating in these English classes must pledge to provide
English tutoring to English learners

* School Board members, elected officials, teachers and administrators
may be held personally liable for fees and actual damages for not imple-

menting the terms of the proposed statute.
(This piece was developed by CABE ta be duplicated for educational purposes)

J

California Association for Bilingual Education

660 South Figueroa Street, Suite 1040 « Los Angeles, California 90017 ¢ 213/532-3850 « 213/532-3860 Fax




( (Qué es la Iniciativa propuesta por Unz?
* Eliminala educacién bilingie .

* Los estudiantes que estin aprendiendo inglés de edades diferentes pero del
mismo nivel en inglés recibirian instruccién todos juntos en el mismo salén

* Seincentivaria a las escuelas a mezclar estudiantes de diferentes idiomas y
del misino nivel de inglés en un mismo salén

* Después de un ano de instruccién en estos salones con lo que la propuesta
llama “sheltered English immersion”, los estudiantes pasarian a salones
regulares de clase, totalmente en inglés

¢ Losmaestros/as ensenando en estos salones sélo necesitarian tener
conocimiento del idioma inglés como Unico requisito para ensefar a los
estudiantes aprendiendo inglés

* Los padres tendrian que solicitar una peticién si quisieran instruccién
bilingtie para sus hijos, siempre y cuando los nifios tengan por lo menos
10 anos, y s6lo se consideraria bajo circunstancias especificas

¢ Las escuelas s6lo estarian obligadas a tener instruccién bilingie si los padres
solicitan una peticién y la escuela tiene mds de 20 estudiantes en cada grado
cuyos padres han hecho el pedido especial

* Silos padres hacen un pedido y la escuela no estd obligada a ofrecer el
programa, la escuela podria transferir al estudiante a una escuela piiblica
donde se ofrezca instruccidn bilingiie

* Hay restricciones especificas para los padres que interesados en peticionar
instruccién bilingue, especialmente para ninos menores de 10 anos

* Se usarian 50 millones de délares por ano del Fondo General, durante un
periodo de 9 anos para subsidiar programs de instruccién en inglés para
adultos

* Los adultos participando en esas clases de inglés deberian prometer que
servirian como tutores en las escuelas para los ninos que estdn aprendiendo
inglés

¢ Miembros de las Mesas Directivas de Educacién, oficiales electos, maestros y

administardores podrian ser responsables por dafos y perjuicios si no
implementaran los términos del estatuto propuesto

(Esta informacidn ha sido preparado por CABE para duplicarse con fines educativos)

\— J

California Association for Bilingual Education

660 South Figueroa Street, Suite 1040 » Los Angeles, California 90017 * 213/532.3850 21/532.3860 Fax
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Let Parents Choose

“The English for Children”
- (The Unz Initiative)
- will take away your rights!!!

+ Eliminates parent’s
right to choose

Every parent should have
the right to decide the best

way to educate their
children

Undermines Local
School Boards

Every community should
have the right to determine
education policy at a local
level

Anti-business .
More and more businesses
require employees to speak
several languages to
compete in California’s
diverse & global market

Famiiics for an educated America

. Ron Unz has no
background in

education policy
Initiative adopts and
mandates the most
unproved method of
effectively learning English

Criminalizes

Teachers

Educators and
administrators can be
sued if they assist their
students in their home
language

Hurts Children

Segregates and
warehouses English
learners regardless of
language, age or grade

level.
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California Bilingual Education (English for the Children) Initiative Meeting
Key Issues to consider:

1. What services are now required under federal law and Supreme Court decisions (the “Lau”

guidelines)? What are the civil rights issues here? Lt amprtbenn M e "
ek e als o cadanred IO-\AW\uaJ—uM /
Pue 53 Ger e T,

2. What does the Education Department’s bilingual education program require with respect to

the particular type of instruction local school districts provide to LEP kids. Note to Elena: It
basically provides flexibility to local districts/schools in choosing the approach that they think

will work best for their kids--but I don’t think you can presume everybody at the meetmg wzll qut\
know this. e does proy wlon (vrar “oppum N “

w'r 1L M;\,-Fi
3. What is the research and evidence on the impact of bilingual education programs? Are the

initiative advocates basically on the mark or off the mark in claiming that only 5% of LEP kids
in bilingual education programs gain English proficiency each year?

4. What are the California politics on this issue?

5. How are the Hispanic groups responding to this initiative--is there a unified position? How
. . ) oo
does this intersect with national test politics? Mo - Dt onrs
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Oct 15, 1997 — Study #400
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English-Only Education Initiative Would Garner
Widespread Support

B Initiative would virtually end bilingual education in California public schools. Californians
are against legislative meddling in political use of union membership dues.

the issues behind a handful of initiatives aimed at the June

1998 primary ballot. The poll found widespread support
for ending bilingual education in the public schools, opposition
to legislative meddling in the political life of the Democrat-lean-
ing unions, approval of the state’s assault weapons ban and a
wish to strengthen it further, as well as support for the notion of
requiring minor girls to get permission from their parents before
having an abortion.

Bilingual Education in California Public
Schools

The latest Times poll measured early public perception of

non-native speakers. However, support for the fledgling initiative
is actually slightly stronger among Latino (84% to 16%) than
among white voters who favor the measure 80% to 18%.

Early support for the measure is broad as well as deep. The
hypothetical vote does not significantly divide along age or
sociceconomic lines. Strongest support was found among women
in the Republican Party at 93%. Eighty-eight percent of the elder-
ly and 89% of all Republicans along with 73% of Democrats and
73% of the youngest voters also support the initiative. Even 2 out
of every 3 liberals support the initiative. A pocket of possible
opposition can be found only among 35% of self-identified liber-
al Democrats at this time.

California voters ranked cducation
as one of the top three problems fac-
ing the state in the latest Times poll
and bilingual education is a hot-but-
ton issue in the debate over what
changes will bring the most improve-
ment to the state’s public school sys-
tem. An initiative that will in effect
nearly dismantle the program is cur-
rently in the process of getting signa-
tures to qualify for the June primary

€€ Much depends on how Latino
community leaders respond to the
English-only initiative, and how
divided the community is over this
complex issue.

It is worth noting that a Times
poll measured majority Latino sup-
port for the much more Draconian
measures of Proposition 187 at 52%
to 42% as late as the first week of
September, 1994, One month later,
Latino voters were split 46% to 48%
on the issue and by late October, a
solid 65% majority of Latino voters
were arrayed against the initiative.
Opposition to Prop 187 continued to

vote.

The poll found that opponents of bilingual education and the
“English for Children” initiative have widespread backing from
the state’s voters. Eighty percent of California voters agree with
those who say that students are better served by learning English
in an intensive program designed to bring them up to proficiency
in one year. Proponents of this system claim that students in
bilingual programs are pushed into a “separate and unequal”
track which leaves them less than proficient in the English skills
they require, and segregated from their English-speaking peers.

Supporters of bilingual education say that many children from .

non-English speaking households need school instruction in their
first language in order not to fall behind in other subjects while
they are learning English.

Sponsored by Republicans—former gubemnatorial candidate
Ron Unz and Latina public school teacher Gloria Matta Tuchman
are co-sponsors—the measure has been characterized by oppo-
nents as the latest embodiment of the sort of anti-immigrant and
anti-Latino prejudice found in Propositions 187 and 209 and by
its supporters as the true path to English language proficiency for

© Los Angeles Times 1997, All rights reserved.

Los Angeles Times Califomia Poll; Oct 4-7, 1997

grow in the Latino community—our
exit poll measured 77% of Latinos who cast opposing ballots on
election day. It is possible that we may see changes of this kind
over time in the support for the English-only initiative, as well,
Much depends on how Latino community leaders respond to the
measure, and how divided the community is over this complex
issue.

Union Dues and Soft Money
Another Republican-backed initiative aimed at the June 1998

. ballot is a bill which would require unions to get written advance

permission.from each member before adding the portion of their
dues to the pot that is used by union leaders to make donations
to—usually Democratic—political campaigns. This is a state ver-
sion of the “Paycheck Protection Act” amendment that effective-
ly killed the campaign finance reform bill recently in the U.S.
Senate.

Californians don’t much like the idea of legislative meddting
in union affairs. When asked whether they would vote for or
against such a measure, 59% of California voters told the Times

Page 1




Poll that they would vote against it. A third of all voters would
vote for it and 8% aren’t sure at this time. The measure finds only
slightly stronger opposition among union members than among
non-members. Sixty three percent of union members who are
registered to vote oppose the bill, 33% are for it and 4% aren’t
sure while among non-members the vote is 58% to 33% with 9%
not sure.

Opposition to the measure is found across political party lines.
Support is slightly stronger among Republicans, but falls well
short of a majority at 37% while 54% would vote against it. Even
self-identified conservatives can only muster 39% support while
55% would vote no. Men are a bit more positive about the mea-
sure, voting 42% to 53% while Republican men split evenly at
47% to 48%.

Assault Weapons Ban

California voters not only approve of the assault weapons ban,
but they also want to see it strengthened, the poll found. Nearly
three out of every four California voters are in favor of the 1989
legislation banning the manufacture, sale or possession of certain
types of semiautomatic weapons. Even a majority of the 3 out of
every 5 of voters who feel that the law has been ineffective in
reducing the use of aulomatic weapons by criminals in California
are in favor of it—by 63% to 35% opposed.

Fifty-eight percent of all Californians and 60% of registered
voters feel that the 1989 law has been “not too effective”, or “not
effective at all” in reducing the use of semiautomatic weapons by
criminals in California. When asked if they would be in favor of
the bill intended to close the loopholes in the original law, 71%
of all Californians and registered voters said they were.

The Times poll found that 28% of all California households
keep at least one gun in their home or garage. Protection was the
top mention at 14% when respondents were asked to give up to
two reasons why guns are kept in the home. Nine percent of
responses cited gun-collecting or hunting as the main or sec-
ondary reason. Among Californians who keep a gun in their
home, 63% favor the 1989 ban while 34% oppose, 67% feel that
the ban has not been effective while 34% say effective and 56%
are in favor of strengthening the ban while 38% oppose.

Parental Consent

A large majority of Californians continue to support a
women’s right to obtain an abortion in the first trimester—59%
of all residents and 62% of registered voters expressed support
for the 1973 U.S. Supreme Court Roe vs. Wade decision. Abor-
tion is both a political issue and one of personal ideology for
most voters and the widest disagreement lies between liberal
Democrats—who support the Roe vs. Wade decision 79% to
12%—and conservative Republicans who are the main opposi-
tion to abortion rights at 41% to 46%. One way to measure the
broad support that women’s choice enjoys in California is to note
that Roe vs. Wade is supported by all Republicans at 49% to 40%
and even among self-identified conservatives at 45% to 41%.

When it comes to minors, however, 67% of Californians feel
that girls should be required to obtain permission from their par-
ents before having an abortion, while 26% feel that minor girls
should be allowed to make that decision for themselves. Regis-
tered voters reflect the state at large at 65% for, 28% against.

The California Supreme Court recently overturned a never-
enforced state law requiring girls under 18 to seek parental con-

© Los Angeles Times 1997, All rights reserved.
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sent, citing privacy protections written into the state Constitution.
Opponents of the court’s decision have vowed to campaign for
the ouster of two of the state Supreme Court justices who voted
to overturn the law. In addition, they have said they will place an
initiative on the ballot to amend the privacy protection in the
Constitution to exclude minor girls. Such an amendment would
likely prove popular with the state’s voters, based on the poll’s
findings, and if passed would allow enforcement of the legisla-
tion passed by voters in 1987 which has been tied up in the courts
ever since.

Support for requiring girls to consult their parents in this mat-
ter is widespread, but is most popular among the state’s black
residents, at 79% for, 18% against. Latinos, despite being over-
whelmingly (81%) Roman Catholic, are nearly split on the issue
of abortion rights in general at 43% opposed to 39% in favor and
support the requirement of parental consent by 76% to 15%.
White residents weigh in at 64% to 29% on this issue.

California’s New Open Primary

Under the new Califomia “open primary” rules, registered vot-
ers may cast their ballot for the candidate of their choice regard-
less of party. Registered voters who decline to state a party—vot-
ers commonly referred to as *“Independents”—will be able to cast
ballots for a primary candidate for the first time under the new
rule. California’s open primary plan is currently under scrutiny
by the court, but is likely to still be in effect for the 1998 primary
season.

The poll found that 77% of voters who are registered in a
political party—registered as Democrats, Republicans, etc.—can
think of a circumstance where they might cast their primary bal-
lot for a candidate of another party. The vast majority (86%) of
those who said that they might vote for another party’s candidate
said that they would do so because they favor the candidate as an
alternative choice in the general election while only 5% said that
they might be more inclined to vote to help insure a weaker
opponent for the candidate of their choice in the general election.
This is a much talked-about concern among opponents of the

-| open primary system, but the real impact of rogue voters making

trouble in this way seems to be minimal at this time.

Independent voters—those who are registered but have
declined to state a party—look forward to voting for the first time
in the open primary. Seventy-one percent of Independents say
they will now vote for candidates for elected office as well as the
primary initiatives, while 12% say they will continue to vote only
for initiatives. The large majority of these voters—87%-—plan to
vote for the candidate they like while a tiny number—2% say
they are likely to use their vote to help insure a weaker opponent
for the candidate of their choice.

Analysis by JILL DARLING RICHARDSON
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How THE PoLL Was CONDUCTED

The Times Poll contacted 1,396 adults, including 1,092 regis-
tered voters, statewide by telephone October 4 through October
7. Telephone numbers were chosen from a list of all exchanges in
the state. Random-digit dialing techniques were used so that list-
ed and non-listed numbers could be contacted. The sample was
weighted slightly to conform with census figures for sex, race,
age, education, region and registration. The margin of sampling
error for all adults and registered voters is plus or minus 3 per-
centage points; for certain subgroups the error margin may be
somewhat higher. Poll results can also be affected by other fac-
tors such as question wording and the order in which questions
are presented.

NOTES

All answer frequencies are given in percentages.

“" indicates less than 0.5%.

Totals may exceed 100% where more than one reply was accepted.
The werding of some questions has been abridged.

SELECTED RESULTS FROM THE TIMES POLL
CALIFORNIA SURVEY
Oct 4-7, 1997

(A full summary of results will be available at a later date
through the Los Angeles Times Poll)

GUIDE TO COLUMN HEADINGS

All California adults
Registered voters
Registered Democrats
Registered independents
Registered Republicans

BEEY2E

(ASKED OF VOTERS REGISTERED IN A PARTY)

Will you continue to vote only for candidates of your own
party in the new “open” primaries, or can you think of cir-
cumstances where you might vote for candidates from other
parties?

RV Dem Rep
Vote only for my own party 15 17 14
Might vote for other party candidates 77 75 78
Depends on candidate (Vol.) 7 8 6
Don’t know 1 - 2

© Los Angeles Times 1997. All rights reserved.
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(ASKED OF REGISTERED VOTERS IN A PARTY WHO SAY
THEY MIGHT VOTE FOR OTHER PARTY’S CANDIDATE)
Would you be more likely to vote for ancther party’s candi-
date in the primary because you favor that candidate as an
alternative choice in the general election, or because you
think they would be a weaker opponent for your own party’s
candidate in the general election, or is there some other rea-
son you would vote for a candidate from another party?

RV DEM REP
Favor as alternative choice 86 90 82
Weaker opponent for own candidate S 3 7
Other 4 3 4
Don’t know 5 4 7

(ASKED OF VOTERS REGISTERED AS AN
INDEPENDENT/DECLINE TO STATE)

Will you continue to vote just for the initiatives in the pri-
maries, or will you now vote for candidates running for elect-
ed office?

IND
Continue to vote just for initiatives 12
Now vote for candidates 71
Depends on who runs (Vol.) 7
Don’t know 10

(ASKED OF INDEPENDENTS/DECLINE TO STATE
VOTERS WHO SAY THEY WILL NOW VOTE FOR
CANDIDATES)

Now that you are able to vote for candidates running for
elected office in the June primary, will you vote for a candi-
date because you like what he or she stands for, or will you
vote for a weaker opponent to help insure that the candidate
you want wins in the general election in November?)

Inp
Vote for candidate you like 87
Vote for weaker opponent 2
Depends (Vol.) 9
Don’t know 2
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{(ASKED OF ALL REGISTERED VOTERS)

There is a new initiative trying to qualify for the June prima-
ry ballot that would require all public school instruction to be
conducted in English and for students not fluent in English to
be placed in a short-term English immersion program. If the

June 1998 primary election were being held today, would you
vote for or against this measure? (INCLUDES LEANERS)

RV DEM Inp REP
Vote for 80 13 80 89
Vote against 18 23 17 10
Don’t know 2 4 3 1
WHITES LATINO!
Vote for 80 84
Vote against 18 16

Don’t know 2 -

For COMPARISON
How the prospective Latino vote on Proposition 187 changed as
the Nov. 8, 1994 election approached:

If the November 1994 general election were held today, would
you vote for or against Proposition 1877 (ASKED OF REGIS-
TERED VOTERS)

Oct 22-25, 1994 Oct 8-11, 1994  Sept 8-11, 1994

LATINOS LATINOS LATINOS
Vote for 22 46 52
Vote against 65 48 42
Don’t know 13 6 6
Election results, from the Times’ exit poll:
Nov 8§, 1994
L.ATINOS
Vote for 23
Vote against 77

There is another initiative trying te qualify for the June pri-
mary ballot that would require union members to approve
part of their membership dues to be used for political candi-
dates or initiatives. If the June 1998 primary election were
being held today, would you vete for or against this measure?

(INCLUDES LEANERS)

RV DEM InD REep
Vote for 33 31 29 37
Vote against 59 62 64 54
Don’t know ] 7 7 9

UnioN  NON-UNION
MEMBERS MEMBERS .~ 7

Vote for 13 33
Vote against 63 58
Don’t know 4 9

© Los Angeles Times 1997, All rights reserved.
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(ASKED OF EVERYONE)

As you may know, in 1973, the United States Supreme Court
handed down a landmark decision, called Roe vs. Wade,
which essentially accepted abortion in principle.

Generally speaking, are you in faver of the Supreme Court
decision which permits a woman to get an abortion from a
doctor at any time within the first three months of her preg-
nancy, or are you opposed to that, or are you indifferent on
the subject or haven’t you heard enough about that yet to
say?

ALl RV DEM IND REep

Haven’t heard enough 1 11 - 1
Favor 59 62 69 67 49
Indifferent 109 9 9 11 8
Oppose 28 26 18 19 40
Don’t know 2 2 3 3 2

The California Supreme Court recently overturned a state
law requiring girls under 18 to obtain parental consent before
having an abortion, saying it violated privacy protection
guaranteed by the Constitution.

Should girls under 18 be required to obtain their parent’s
consent before they may have an abortion, or not?

AL RV DeM IND Rep
Should be required 67 65 59 68 74
Should not be required 26 28 34 21 19

Depends on family
circumstances (Vol.) 4 4 3 10 5
2

Don’t know 3 3 4 1
Favor OPPOSE
ROEvV. WADE  ROE v. WADE
Should be required 56 90
Should not be required 38 5
Depends on family ,
circumstances (Vol.) 3 3
Don’t know 3 2

In 1989 a California law was passed banning the manufac-
ture, sale or possession of semi-automatic assault weapons.
The measure exempts many types of guns used by hunters

and other sports enthusiasts. Do you favor or oppose main-
taining this ban on the manufacture, sale and possession of
semi-automatic assault weapons?

Favor 73 74 81 67 67

Oppose 24 24 17 28 31

Don’t know 3 2 2 5 2
Guny OWNERS  NON-GUN OWNERS

Favor 63 78

Oppose 34 20

Don’t know 3 2
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Do you feel that this law has been effective in reducing the
use of semiautomatic weapons by ecriminals in California?

AL RV Dem Ivp Rep

Effective 33 3 3 31 24

Not effective 58 60 53 59 69

Don’t know 9 9 1 10 7
GuN OWNERS  NON-GUN OWNERS

Effective 26 36

Not effective 67 53

Don’t know 7 n

A bill to strengthen the 1989 assault weapons ban is pending
in the state Legislature. This new assault weapons bill would
close the loopholes of the 1989 law by expanding the defini-
tion of what constitutes an illegal assault weapon and would
also include copycat weapons that are cosmetically different
from the restricted firearms. Are you in favor of the Legisla-
ture passing a bill to strengthen the assault weapons ban or
are you opposed to this?

ALL RV DeM INn Rep

Favor 71 71 80 77 58
Oppose 23 24 15 22 34
Don’t know 6 5 §5 1 8

OWNERS  NON-GUN QWNERS
Favor 56 78
Oppose 38 16
Don’t know 6 6

Are there any guns or revolvers in your home or garage? (IF
YES) What's the main reason why guns are kept in your
home? Is it part of a collection, or is it kept for hunting, or is
it needed for your job, or is it kept for protection, or target
practice, or why are guns kept in your home? Is there anoth-
er reasont why guns are kept in your home, or not? (ACCEPT-

ED UP TO TWO REPLIES)
ALL RV DeM Inp Rer
No guns 62 65 73 63 55
Guns (Net) 28 32 25 3 4
Protection 14 16 10 12 24
Collection 9 11 11 9 12
Hunting 9 1 8 14 13
Target practice 5 5 2 7 7
Needed for job 1 1 1 - 2
Some other reason 1 1 1 3 1
Don’t know 3 3 2 6 4

Tables compiled by Ray EnsLow
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Bilingual Education Gets Little Support
By MARK Z. BARABAK, TIMES POLITICAL WRITER
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pponents of bilingual education enjoy overwhelming
E support in a brewing ballot fight that has sparked early

skirmishing in the 1998 campaign, with strong backing
among California voters of all races, ethnicities and political
persuasions.

A proposed measure to virtually dismantle California's
system of bilingual public education garnered huge support
among the state's electorate, with 80% in favor and 18%
against, according to a new Los Angeles Times poll.

Support was in the 75% to 80% range virtually across the
board, among all races, income levels and age groups. Latinos
voters surveyed favored the initiative by a slightly higher
margin--84% to 16%--than whites, at 80% to 18%.

Even two-thirds of self-described liberals supported the

_ proposed initiative, aimed at the June 1998 ballot.

The Times survey offered the first independent sounding of
public opinions on a wide range of socia! and public policy
issues that could face California voters when they go to the
polis next year.

Among its other findings:

* A proposed measure aimed at curbing the influence of
organized labor by restricting the political use of union dues
was opposed by nearly 2 to 1. Those not in unions were only
slightly less opposed than union members.

* Californians evidently look forward to their expanded
choices under the state's new "open primary"” law, which allows
them to vote next June for whichever candidate they prefer,
regardless of party. Only a minuscule percentage said they
intended to use the opportunity to make political mischief.

* Californians strongly support the state's ban on assault
weapons, though most question its effectiveness. Such doubts
notwithstanding, an overwhelming majority would like to see
the ban strengthened.” =~ = -+ oo —- o0

* Californians strongly support legalized abortion duting’
the first three months of pregnancy. At the same time, however,
a large majority believe parental consent should be required for
girls under 18.

The poll surveyed 1,396 adults statewide Oct. 4-7. The
margin of sampling error is plus or minus 3 percentage points.

Much of the early attention surrounding the 1998 campaign
has focused on the proposed bilingual education initiative. The
measure, pushed by Silicon Valley businessman Ron Unz and
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Orange County schoolteacher Gloria Matta Tuchman, promotes
English-only instruction for California's 1.3 million students
with limited English skills.

Some Latino political activists have criticized the proposal
and the negative reaction has, in turn, made some Republican
leaders skittish about associating the party with the so-called
Unz initiative, for fear of a backlash.

But the GOP rank and file was solidly behind the measure,
with 89% support. Seventy-three percent of Democrats backed
the initiative.

"The immigrant community has long viewed education as a
way up the socioeconomic ladder," said Susan Pinkus, diréctor
of the Times Poll. But, she continued, "a lot will depend on
how the campaign for the Unz initiative is waged and how the
Latino community responds."

As a case in point, she noted the polling history of
Proposition 187, the 1994 anti-illegal immigration initiative. A
Times poll conducted in September 1994 found that Latinos
supported Proposition 187, 52% to 42%.

However, sentiment toward the initiative had tumed
decidedly negative by election day, after a campaign that many
Latinos perceived as scapegoating their community. Although
Proposition 187 won statewide approval by a handy margin,
exit interviews conducted at polling places found that 77% of
Latinos ended up voting against the measure.

"The Unz initiative starts out a lot less controversial,"
Pinkus said. "The campaign to follow will determine if it stays
that way."

A second proposed ballot initiative fraught with potential
political undertones aims to inhibit the use of union dues for
campaign activities.

The measure, also intended for the June ballot, would
require union members to expressly approve part of their
membership dues to be used for political candidates or
initiatives,

Republicans have seized upon the issue as a way to
undercut the influence of Democratic-leaning labor unions. In
Washington, the controversy over a similar provision
sidetracked campaign finance reform legislation.

In California, Gov. Pete Wilson has enthusiastically
embraced the initiative, sponsored by conservative activists,
and has indicated that he may use the issue to help him realize
his presidential ambitions.

But the Times Poll found little initial support among voters
for the concept of a crackdown on unions' political activities,
with opposition to the proposed ballot measure running 59% to
33%. Sixty-three percent of union members were opposed,
only slightly more than the 58% among those not in unions.

Democrats were strongly opposed; 62% to 31%, with--—-- === —~ -—~
Republicans less so, 54% to 37%. '

"That finding is counterintuitive," said Pinkus, noting the
political import that leading Republicans have staked on the
issue,

One of the ballot measures that voters approved last year
will have its first tryout next June. Under the so-called open
primary system, California voters can cast their ballots for any
candidate, regardless of party registration.

Proponents of the measure suggested that it would
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encourage voter participation and promote bipartisanship and
problem-solving in government by boosting more moderate
candidates.

Opponents--including the two major political parties--have
gone to court seeking to overturn the measure. Among their
objections, Democratic and Republican leaders have asserted
that the law impinges on the rights of their members to choose
their own parties’ nominees, and invites mischief by cross-over
voters,

But the Times poll suggests that voters are enticed by the
notion of greater choice and not terribly interested in causing
trouble.

Seventy-seven percent of voters said they could think of
circumstances in which they might vote for a candidate from a
party other than their own. Seventy-eight percent of
Republicans said so, along with 75% of Democrats,

Independents and voters who decline to state a party
preference stand to gain the most from the new primary system
because, for the first time in years, they can vote for candidates
seeking office. Before, independents and decline-to-state
registrants could vote only for initiatives on the ballot.
Seventy-one percent of those surveyed said they would take
advantage of their new status to cast ballots in contested
primaries.

As for mischief-making, most voters said they would mix
and match their ballots with benign intent. Eighty-six percent
of those registered in a party said they would vote for a
candidate of a different party because they supported that
individual. A mere 5% said they would support an opposing
party's candidate in hopes of sabotaging that party by
nominating the weakest possible general-election candidate.

On the assault weapons issue, 59% of respondents strongly
favored the 1989 California law banning possession, sale or
manufacture of 75 specific semiautomatic firearms, with an
additional 14% somewhat favorably disposed. Sixteen percent
were strongly opposed to the legislation, with an additional 8%
somewhat opposed.

Eighty-one percent of Democrats viewed the ban favorably,
compared with 67% of Republicans and a like percentage of
independents.

Despite the strong support for the 1989 legislation, 58% of
respondents felt the ban had done little or nothing to take such
weapons out of the hands of criminals. Thirty-three percent felt
the ban had been somewhat or very effective.

An overwhelming majority, 71%, expressed support for
legislation that would close the loopholes in the 1989 law and
expand the definition of what constitutes an illegal weapon to
include so-called copycat firearms.

Even 63% of those who felt the 1989 ban was ineffective
favored strengthening the law.

Democrats, at 80%, and independents, at 77%, were the
most favorably disposed to follow-up legislation, compared to
58% of Republicans.

Sixty-three percent of gun owners favored the initial
legislation and 56% favored strengthening the ban.
Twenty-eight percent of respondents said there was at least one
gun in their household.

On the abortion issue, 59% of those surveyed expressed
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support for the landmark 1973 Roe vs. Wade decision that
legalized abortion during the first trimester of pregnancy. At
the same time, 67% of respondents said that girls under 18
should be required to obtain parental consent before they could
have an abortion, Twenty-six percent said no such permission
should be required.

Pinkus said: "People feel that you need parental consent for
body piercing, to get a driver's license, to get a tattoo. This is
an event that is far more serious in a child’s life and people feel
that the parents should be involved."

The California Supreme Court overturned the state's
parental consent law in August. Proponents of the requirement
hope to qualify a ballot measure in 1998 reinstating the law.

Copyright Los Angeles Times
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Record Type: Record

To: Sylvia M. Mathews/WHOQ/EQP

cc: Elena Kagan/OPD/EOP, Michael Cohen/OPD/EQP
Subject: Bilingual Education

BILINgI1.09

Elena Kagan asked me to send you the attached, which is our most recent Q&A on bilingual
education. One piece of information | would add is that last week the LA Times published a poll
which found 80% support for the anti-bilingual education initiative in California, and even higher
support among Hispanics (84% to 16%)}. The Times article notes, however, that a smaller
majority of Hispanics {52% to 42%) also supported Prop 187 in early polling, but ultimately 77%
voted against it.
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Questions and Answers on Bilingual Education
October 10, 1997

Background

The Administration has strongly supported the federal bilingual education
program, which permits a variety of different approaches to helping students
master English, including both bilingual and English immersion instruction. We
proposed a 27 % increase in bilingual education for FY 98, protected it in the
balanced budget agreement, and secured it in the House and Senate-passed
appropriations bills.

In June 1998, Californians may face a new ballot initiative to abolish
bilingual instruction for public school children in the state, requiring that most
instruction be conducted only in English. The idea has support from many
conservatives and some in the Latino community, as well as other minority groups,
who are frustrated with what they see as an ineffective approach to learning
English. However, the ballot initiative is vehemently opposed by many other
Latinos, who strongly support bilingual instruction and see the initiative as an
attack cut from the same cloth as Propositions 187 and 209. The California GOP
endorsed the initiative at the end of September. The measure has until October to
gain sufficient signatures.

Q. What is your Administration’s view of bilingual education?

A. My Administration strongly supports the federal bilingual education program,
which funds programs in local school districts that are designed to help kids
become proficient in English. The program permits a variety of different
approaches to helping students master English, including both bilingual and
English immersion instruction. To help ensure that resources are available to
assist children to learn English well, we proposed a 27% increase in the
program and successfully protected bilingual education in the budget and
spending bill before the U.S. Congress.

Q. Will the national tests be made available in bilingual versions?

A. The voluntary national tests consists of a 4th grade test of reading in English
and an 8th grade test of mathematics. There will be a bilingua! {Spanish and
English} version of the 8th grade math test -- because that test is destined to
measure mathematics, not language skills, However, the purpose of the 4th
grade test is to test student proficiency in reading in English, not general
reading comprehension. Therefore, the national reading test will not be
developed in other languages, although we will be making appropriate
accommodations for students whose native language is not English.
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By 4th grade, U.S. students need to have mastered basic English reading
skills in order to begin to learn other subjects. | realize that there are
students who have developed strong reading skills in their native language --
and that’s great because those strong reading skills will transfer over to
another language. However, the purpose of the voluntary national tests is to
encourage all students to meet the same high standards of reading in English
-- s0 that is the skill that these tests will be designed to measure.

Does the Administration plan to intervene in California or campaign on behalf
of bilingual education?

The initiative measure has not yet qualified for the ballot so this question is
premature. We will be getting more information on the initiative as events
develop. However, the Administration supports the approach of the federal
program, which permits a variety of different strategies for English language
instruction.
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Bruce N. Reed/OPD/EOP
Subject: Re: bilingual ed FQ

I've been thinking about this since you raised in Monday. Here's what | think the group has too
look like

From Education:

Dalia Pompa, Director of Bilingual Education
Mike Smith

Terry Peterson

From WH:

Me, you, Tanya and anyone else you want
Sperling/Shireman

Mickey |barra

Janet Murgia

Maria Echeveste

Karen Skelton or whoever watches California politics for us

I don't think we need OMB in this, and | presume that COS office and Rahm weigh in later, or
whenever they want to.
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Laura Emmett/WHOQ/EOP, Michael Cohen/OPD/EQP
Subject: More CA Q&A

BILINGUL.9 RIGGSQ&A.9

Elena--

Attached, for your review, are two more Q's and A's on hot issues in CA. Though it doesn't use
identical language, the Riggs/IDEA Q&A is consistent with our SAP on the issue. The bilingual
Q&A is largely unchanged from this summer, except for background on a dispute in Orange County
and a reference in the response to "the latest research”. Note that the Office of Bilingual
Education at ED would encourage a more aggressive stance against the ballot initiative, arguing
that it imposes an arbitrary time limit for students to learn English {one year) and that it segregates
what the initative calls "English learners.” In light of where we are on the national test, this could
be one place to reach out to the Hispanic community, although it could also just stir up the 4th
grade reading issue. On balance, | suggest that we use this approach at least until we see whether
this makes the ballot {likely, | am told).
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Record Type: Record

To: Elena Kagan/OPD/EQP

cc:
Subject: Bilingual approps

Wonder of wonders, according to ED, the H. and S. approps hills actually contain bilingual at the
requested levels. | have made edits to the Q&A accordingly and passed along to Christa/Tanya.

Thanks.



€ ducd s -*lr-v; U ‘4644“'0

s

William R. Kincaid
07/22/97 03:21:55 PM

LN

<
g
h

Record Type: Record

To: Elena Kagan/OPD/EQP

CC: Laura Emmett/WHO/EOP
Subject: Bilingual

BILINGUL.R

Revised per your instructions. Note that | made one additional change--it now says the measure "
has not yet qualified for the ballot”, rather than "has not yet even been
introduced,” which originated with the press office. | made this change because
the initiative has been filed with the California AG and the signature drive got
underway this month. It is still reasonable for us to say that questions about our
plans are premature.

| have forwarded this on to the press office.



BILINGUAL EDUCATION

Background

In June, Californians may face a new ballot initiative to abolish bilingual instruction for
public school children in the state, requiring that most instruction be conducted only in English.
The idea has support from many conservatives and some in the Latino community, as well as
other minority groups, who are frustrated with what they see as an ineffective approach to
learning English. However, the ballot initiative is vehemently opposed by many other Latinos,
who strongly support bilingual instruction and see the initiative as an attack cut from the same
cloth as Propositions 187 and 209.

The Administration has strongly supported the federal bilingual education program,
which funds local programs designed to provide help to kids so they can become proficient in
English. The program permits a variety of different approaches to helping students master
English, including both bilingual and English immersion instruction. To help ensure that
resources are available to help children learn English well, we proposed a 27% increase in
bilingual education, and succeeded in including it as one of the areas protected in the balanced
budget agreement.

Q’sand A’s
Does the Administration support bilingual education?

The Administration strongly supports the federal bilingual education program, which
funds local programs designed to help kids become proficient in English. The program permits a
variety of different approaches to helping students master English, including both bilingual and
English immersion instruction. To help ensure that resources are available to assist children to
learn English well, we proposed a 27% increase in the program, and worked successfully to
include bilingual education as one of the protected areas in the balanced budget agreement.

Does the Administration plan to intervene in California or campaign on behalf of bilingual
education?

The measure has not yet qualified for the ballot so this question is premature. We will be
getting more information on the initiative as events develop. However, the Administration
supports the approach of the federal program, which permits a variety of different strategies for
English language instruction, and thinks that a range of options for meeting the needs of children
should continue to be available to local communities.



