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In accordance witt! OMB Circular A-19, OMB reQuests the views of your agency on the above 
subject before advising on its relationship to the program of the Prosident. Please advise us If this 
Item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" prollisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: Please review tho attached draft SAP on S.4. We expect the Senate to consider the 
bill shortly. 
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Legislativo Referral Memorandum 

LRM 10: MDH57 SUBJECT: Proposed Statement of Administration POlicy on S4 Family 
Friendly Workplace Act (FLSAI 
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RESPONSE TO 
lEGIS LA TIVE REFERRAL 

MEMORANDUM 
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If your responso to this requesl for views Is short (e.g .. concur/no comment), we pror" that you respond by 
e·mall or by faxing ut this reaponse shoet. If the raspon .. Is .hort and you prefer to cell. ploasa cllli the 
branch·wldo lino shown balow (NOT tho analyst's linel to loovo a messego with a loglolatlve asslnant. 

You m~y also respond by: 
(1 I calling the analyst/attorney's diract 1I,.e (you will lio connected to volca mail If the analyst does not 

snlwsr); or 
(2) sanding u. a memo or lotter 

Plea •• Include the LRM numbar ,hown above. and tho subject shown below. 

TO: 

FROM: 

Malinda D. Haskins Phone: 395·3923 Fax: 395·6148 
Office of Men.gament end Budget 
Branch·Wlda Uno (to raach laglslative a •• lsten\l: 395·7362 

(Oato) 

------------ (Namo) 

___ (Agoncy) 

_____________ . __ (Telephona) 

Tho following I. thO ropon.o of our agoncy to your requost for viows on the abova-captioned subject: 

Concur 

__ No ObJoction 

No Comment 

___ So. proposed odiu on page. __ ,, __ 

Other: 

___ FAX RETURN of __ pagol. attached to this repon., sho.t 
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DRAFT NOT FOR RELEASE 

S 4 - Family Friendly Workplace AcI 
(Ashcroft (R) MO and 38 others) 

. April J 997 
(Senate) 

P.4/4 

The Administration strongly opposes S. 4 because it does not address three fundamental 
principles: (I) preservation ofworkcrs' rights; (2) real protection against employer abuse; and (3) 
rcal choice for workers. The President will veto S. 4, or any other compensatory time legislation, 
unless it complies with these principles. 

S. 4 purports to give working families greater flexibility. In reality, it grants employers more 
rights at the expense of working people: 

• S. 4 fails to preserve workers' rights. It effectively eliminates the 40 hour work 
week by allowing employers to establish an gO-hour biweekly work program and a 
flexible credit hour program. In addition, workers who take compensatory time­
off can be forced to work additional overtime in the same week -- even Oil the 
weekend -- without being paid overtime premium pay. 

• S. 4 fails to protect workers against employer abuse. S. 4 offers inadequate 
protections for vulnerable workers and part-time, seasonal, and temporary 
employees, including garment and construction workers, who arc employed in 
industries with histories of Fair Labor Standards Act violations. The bill also fails 
to prohibit employers /TOIl1 substituting compensatory time-ofHor paid vacation or 
sick leave benefits and contains inadequate worker safeguards in cases where an 
employer goes bankrupt or out-of-business. Finally, S. 4 lacks meaning!,,1 
remedies for workers who want to exercise their private rights of action to recover 
damages from employers who penalize them for electing to receive overtime pay in 
lieu of compensatory time. 

• S. 4 fails to ofTer workers real choice. In particular, S. 4 would allow an employer 
to decide when a worker could use his or her compensatory time-ofT hy 
disapproving slIch time-off if Ih~ employer claims it would "unduly disrupt" its 
operations. In addition, S. 4 would permit an employer to "cash out" a worker's 
earned compensatory time over 80 hours. 

Finally, the Administration strongly believes that any legislation to authorize compensatory time 
under the Fair Labor Standards Act, should be linked to expansion of the Family and Medical 
Leave Act (FMLA). Expanding the FMLA to give working families greater flexibility to foster 
the education of their children or provide elder care will go a long way toward achieving the 
stated goals of S. 4. 
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'!'he Honorable .T,, __ 11 •• Tef'f'ordlll 
Chaiman 
coaitue on t.hor an4 HUlQIn iIoJlOUrcoc 
vnJ.t:..t IIt.te. lI_ta 

b~~l' 
C r \ \ 

: C)IV\? ,Me) 
WalJbinqt:Qn, D.C. 201510 

Dea~ Chair.an Jarrard •• 

"e ander.tan4 tJuat your comaittee will colUJicl~ S. .., 
the -r_l1y rrl.n4l.y WorJcp1ac. Act,· on 1f.clncHIIJ'. l'Q~.:t:y 
26. X am wrltln9 to .mph .. 1 •• the Adainistration'e etronq 
oppOd~lon to S. 4. and to UrlJ4J your CQJuIltbi. not to ord.r 
tne 11111 reported. . .. 

'!h. A4ainlatratiOll believ .. atrongly tna~ any 
leeJulatlon to author1 •• oo.panlatory t.liIa - -comp till.,· 
or paid tille_tt -.,. under the I'air LBIlor 8tanduda Aot 
(PLSA) mould be linked to expaJISlon ot the Fadly and 
xecsical LOa". Act (ftIU.) I a. the l'na1dent p:t:opoail4. daring 
the last: con;rua. 'l'he ~ p%'OVidell _ortant beneUt. to 
vorlt1n9 fuU!e. and has proved .tteatiy. in Jlaftinq the 
ne.dII of both f_iU.s and buain...... And, unUm oomp 
the whic:b would !HI optional, fUllly and aedloal leay. 1. a 
.right. tbIIt DOVarad lIIIployer. IIaY not deny to e1ivible 
eaploy.... IVpAn"41'19 J'IITA '1:6 qtva war1I:lnq f_Ui .. the 
f18xDiUty they nee fGor vr-ater immlv...m: in t:he 
..tuc:aticm of tMi:t' childron and 0140r oar. will 90 a lonq 
way - and in tho rl'1ht du-tion - toward ach:levinq the 
.,tata4 goal. of 8.... Th.llll11 "to .... 1'0111.' c··,Pitte. dgall 
not itt.olUAa J'IIIA aKpaneion, and 1~ ehould. . 

hrtt FiAV'\~ cOlip tlma l&CJt.htion aust effectively and 
.otlB£~oturl1y .d4re.,. three ~t6l prinoiplea; raal 
c!lQlce £or employe.a, rell1 problotlon aglllnat employ.r 
aw .. , and pr. •• rvat1on or ", .. Ie .0x1!.ar rltj121t., itt.clllcUIl9· 
tha .O-hour vorkw.ek. 

a.&l Gbola. for .-plOY... llUat includ. the right to 
emooea wether 'to 811m CICIIIIp t1ae or overti.. prB1ll1um payr 
the rlljht to take coap th. whon n.e4.d for FIIIA purpose., 
the rl9ht to otloose to u.e 00lllP tiP tor any purpose with 
two waaU notice unl... it. ua. would cau •• a1lhstantlal MIll­
g"s I7na ....... to inllll'Y to tt1e _ployer, and tho dCJht to 
wceah out- IIcc:xuad COlIIp tiIM for PIIY on 15 daya notic., .a 
vall aa II prohibition aqllinet giving .-ploy~. the 
unilateral right: to can out an .. ploy •• 's accru.d camp ti_ 
at their discretion. bill probotloll «gdnst employer abuse 
IRUIIt 1nclll4e a nWilbar ot protection. that lire entir.l!/' 
abaont £ro- S.4, auGh a. the lI.olualon of vulnerable 
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worker., epecial protection. 111 casell vhen the GlPloyer 
!JOe. bankrUPt or out-of-baine •• : prahihitiOlUi aqainat. 
.-ployen' .w,.titutinq OOlllp t:t. .. tor paid v".,.tlon or .felt 
leaVII b .... tit.., 0" pAn,,1 hinq .1Iploy .. _ who chooa .. over:t1_ 
pH1IliulI pay in_t:.ad of OOlDP tbul, d_-V •• that: allow an 
uployee to obuin aclaqua.t:. nli.t it denied t;h. WI8 of ClOIIIp 
t:li&a 01" deniecl ov.r:ti_ ••• 1 ...... nt.' .nd .t~n9 o~~eotlv. 
pZ'OYi.!oNl, • I 1n.2%' 9' C it OP, r_ .I\toro_~. 
~.lr9.'i_ of _dl.~ ~ip~. 28'1'llr .. pr ••• J:"Villl'1 t;h. 40-
ho\a varlN •• Je, the dCJbt tq 1"_i_ ~i .... pay tor OYut1me 
VOI'~. .n4 ~ aarclinllli rlAlA prinoiplo that uv.rtime i. 
oamad vben.,...r an employer JmoV. or bae r.a.on tq know t.hllt. 
ovani .. 18 "1119 .'>I:keel. 8.y~.1 provblona ot 8. 4., 
inclwUng the ao-buur biweUly lfOr;k progl:8lll and the noxiZlle 
oredit hour ~r .. , OOUld ettectively eliminate th ••• 
;dgbt •• 

Pre8i4ent Clinton vill yeto any bill that 408. not aeet 
thM. ~1 pdnaipl... While the Pr •• 14ent __ ' 
callad fOr IJ\CI .t1'OJl91Y wpport. enactunt of ,,&is OIlIIlIId • ." 
-.6 n~ona1ble camp t1ae 18Cjl.lation, be wi1l nat .!qn Am! 
))i11 ~ in01Udinq 8. .. -- that obl.ltu.tu tbe ~lnclpl. of ' 
tlH-and...:a-half lor overl!me or tbat deetroys the .O-haur 
vorknelC •. WOl'ku'a ~ not 62IPloyen .- au.t be able to 
d801~ I1Q111 but to ••• t t1le aurrent n.~ ot tbair ~"1Ii1y. 

Sincerely, 

DRAFT 
CVN'1'HIl\ A. 1IICT1I:t.mt 
AClt:ing Booretary o~ LlWor 
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of discussion here about .flex time, and I know there's been some concern on the part of some. 

We believe strongly that there should be a link between expanding family and medical leave and 

the Act there and ali.y .flex time legislation Congress considers. And any flex time legislation 

Congress consid~. And any flex time proposals must address our principles of choice .for 
'" ", 

employees not employers. Real rotection a ainst any employer abuse. And preservation of 

basic worker rights. And I want you to know that President Clinton has IllS eyes wide'open, 

erstands the subtleties of these issues very clearly, and he will absOlutely, without thinking 

twice, veto any comp time bill that does not meet these flex time prinCiples. ou give the choice 
, , 

to the employer or violate these other principles, it will be vetoed in a New York minute. He 

-will not.sign any legislation. Let me repeat this_ President Clinton will not sign any legislation 

that obliterates the principle of time and a half for overtime or destroys the 4O-hour work week., 

If you wor!< overtime, you get to decide whether you want extra:timeor extr.i mo~ey, andYou 

have a l~al right to the oveniple. " 

, ' ... Third, let me mention campaign finance refonn. i know this is ~other one that has been 

extremely conu:oversial. We 'support campaign finance reform, I believe it's important to clean 

up this crazy system. Howe~er, we oppose and we will fight to the end in these effortstIiat 

, target labor unions and their members or that denies workers the oPPortunity to be involved in ' 

,the political process. That ldnd of effort is just more of the same kind of approach that has been 

faced by these men and women who have been trying to organize. And that is why President 

Clinton will veto any legislation that would obstruct labor's ability to communicate its views on 

candidates and legislative issues that are important to organized labor, members, and their 

families. 

INTERNAL AFL-CIO DOCUMENT NOT FOR ANY DISTRIBUTION 
14 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
WASHINGTON. D.C. 20503 July 25, 1996 

(House) 

STATEMENT OF ADMINISTRATION POLICY 
(TillS STATEMENT HAS BEEN COORDINATI!D BY OMB wrrn THE CONCERNED AGENCIES.) 

H R 2391 - Working Families Flexibility Act of 1996 
(Ballenger (R) NC and 46 cosponsors) 

The Administration strongly opposes H.R. 2391. If the bill were presented to the President in its 
current form, the Secretary of Labor would recommend that it be vetoed. 

Although entitled the "Working Families Flexiblity Act of 1996", H.R. 2391 would 
disproportionately grant rights to employers, not workers: 

• H.R. 2391 fails to protect a worker's right to choose overtime compensation or 
compensatory time-off In particular, H.R. 2391 would allow employers to decide 
when workers could use their earned compensatory time-off by objecting ifit 
"unduly disrupts" the employers' operations. An employer could choose to cash 
out compensatory time-off over 80 hours, which has already been earned and 
relied upon by the worker, thereby eliminating true worker choice. 

• H.R. 239 I also does not provide adequate assurances that workers will receive the 
compensation they are due. For example, the bill does not provide any protections 

... against certain industries with long histories of Fair Labor Standards Act violations 
and abuses of vulnerable workers. 

Finally, H.R. 2391 would permanently authorize the option of allowing compensatory time-off in 
lieu of overtime compensation without any plan to evaluate its potential impact on worker's 
earnings or ability to use earned compensatory time-off 

******* 
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(Do Not Distribute Outside Executive Office of the President) 

This position was developed by the Legislative Reference Division (Briatico) in consultation with 
HRD (MatlacklI-limler), and OIRA (Bond). The Department of Labor (ZeitzIBlank) concurs in 
this position. V APD (Rideout) and the Department of Commerce (Clark), and the Office of 
Personnel Management (Woodruff) had no objections to a substantively-similar, earlier version. 
EP (Wasserman) and the Small Business Administration (Deane) responded with no comments 
on the earlier version. 

OMBfLA Clearance: OMB -- Lisa Kountoupes, Ken Apfel, Jack Lew; WHlLA -- Andy 
Blocker/Janet Murguia/John Hilley; COS -- John Angell, Jennifer O'Connor for Harold Ickes 

H.R. 2391 was reported by the House Economic and Educational Opportunities Committee on 
July 11, 1996. 

Administration Position to Date 

The Administration has not previously taken a formal position on H.R. 2391. 

In announcing his new Family-Friendly Workplace Proposals at the Nashville Family Reunion on 
June 24, 1996, President Clinton said that he would strongly oppose any bill to change the Fair 
Labor Standards Act· to allow paid time-off instead of overtime pay "that allows employers to 
coerce their employees, fails to protect true worker choice, and fails to guarantee that workers 
will J;,eceive the compensation they are due." 

The Department of Labor has advised that Assistant to the President and Director for 
Legislative Affairs John Hilley told the Democratic Caucus on July 24,1996, that the 
President would veto H.R. 2391. Labor has also advised that White House Legislative 
Affairs would prefer that the Statement of Administration Policy say "the President would 
veto the bill", rather than the Secretary of Labor would recommend veto. 

Background 

Under the Fair Labor Standards Act (FLSA), most hourly workers in the private sector are 
prohibited from accruing compensatory time. Instead, employers are required to pay overtime 
wages for any hours worked beyond 40 in a workweek. 

The FLSA overtime pay provisions for State and local employees are different. Under the FLSA., 
State and local public organizations may provide their employees with compensatory time-off 
instead of overtime wages if: (I) the employee or his collective bargaining representative has 
agreed to the arrangement; and (2) the compensatory time off is given at a rate not less than one 
and a half hours for each hour of work for which overtime compensation is required. 

Major Provisions ofH.R. 2391 



According to the House Committee on Economic and Educational Opportunities report on H.R. 
2391, the bill would amend the FLSA to: 

(Please note that expected manager's noor amendment changes are indicated by bold­
faced type.) 

3 

Allow private sector employers to offer overtime compensation to employees in the form 
of compensatory time-off This time-off would be given at the rate of at least one and 
one-halftimes the employee's regular rate of pay. Private sector employers who choose 
to discontinue offering compensatory time-off must provide 30 days notice to 
employees. 

Require, in non-union settings, that an employer and employee reach a mutual, written, 
and verifiable agreement that overtime compensation will be in the form of compensatory 
time-off. These agreements must be reached prior to the performance of the work for 
which the compensatory time-off will be given. Employees can withdraw from these 
agreements at any time, but employers are required to provide 30 days notice to 
employees before withdrawl can occur. 

Require, in union settings, that agreements for employees to receive overtime 
compensation in the form of compensatory time-off be pursuant to a collective bargaining 
agreement or any other agreement between the employer and the collective bargaining 
representative. 

.... Prohibit private sector employers from making acceptance of compensatory time-off for 
overtime hours a condition of employment. 

Prohibit private sector employers from directly or indirectly intimidating, threatening, 
coercing, or attempting to coerce employees from requesting or not requesting 
compensatory time-off in lieu of overtime pay. 

Allow private sector employees who have accrued compensatory time-off to use the time­
off as requested if: (I) the request is made within a reasonable time in advance; and 
(2) the time-off will not "unduly disrupt" the employer's operations. 

Allow private sector employees to accrue 240 hours of compensatory time in a year. Any 
accrued compensatory time must be "cashed out" not less than once a year. Employees 
would be allowed to cash out their compensatory time within 30 days of submitting a 
written request. 

Allow private sector employers to deny an employee's request to use earned 
compensatory time if the employee's use of the compensatory time would "unduly 
disrupt" the employer's operations. The bill would also allow employers to provide 
monetary compensation for' an employee's unused compensator), time-off in excess 
of 80 hours with 30 days n"tice to the employee. 
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Establish legal penalties for employers who directly or indirectly coerce employees into 
taking or not taking compensatory time-off. The bill would make such employers liable to 
the employee for the employee's rate of compensation for each hour of compensatory time 
accrued and an equal amount as liquidated damges. 

Require private sector employees to be compensated monetarily for any unused 
compensatory time-off upon voluntary or involuntary termination of employment. 

Pay-As-You-Go Scoring 

According to HRD (Himler), H.R. 2391 would not affect direct spending or receipts; therefore, it 
is not subject to the pay-as-you-go requirement of the Omnibus Budget and Reconciliation Act of 
1990. 

LEGTSLA TIVE REFERENCE DIVISION DRAFT 
July 24, 1996 - 5: 10 p.m. 
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U.S. DEPARTMEN1" OF LABOR 

Sl<CRf:TARY OF' L.AIIOI' 
WASHINGTON. D.c. 

FEB 26 

The Honorab1e James K. Jeffords 
Chairman . 
committee on Labor and HWII8ll Resources 
United States ·Senate 
~ashington, D.C. 20510 

Dear Chairman· Jeffords: 

eot<.q \;~ - IaI004 

OU~i....Q. t}.. .. t~~ 

We understand that your collllllittee will consider S. 4, 
the "Family Friendly Workplace Act, It on wednesday, February 
26. I am writ1nq to emphasiJ:e the Administration's strong 
opposition to S. 4, and to urqe your com=ittee not to order 
the bill reported. 

The AdminiGtration believes strongly that any 
1eqislation to authorize compensatory time -- .~ time," 
or paid tUe-off -- under the Fair Labor stan4ards Act 
(FISA) sbou1d be li.nked to expansion of 'the Family and 
Me4iCll1 l,e4ve Act (FJIlA), as the President proposed during 
the last Conqress.. The FJ«LA provides ilIIpOrtant benefits to 
vorkinq faJllilies and has proved effective in lDBeting the 
needs of both faJ!li1ies and l1i.tSinesses.· And, unlike OODIP 
time which would be optional, family and medical leave is a 
right that covered employers lIIay not deny to el.iqib1e 
employees. Expandinq FKIA to 'Jive vorJdDq faJllilies the 
f1exibi1ity they need for greater involvement in the . 
education of their children and e1der care will gO'a 10ng 
way toward achieving the statM 90a1& of s. 4 • '!'he bill 
before your committee does not include FHLA expansion, and 
it shou1d. 

Any camp time legislation must effectively and . 
satisfactorily address three fundamental principles: real 

. cl10iee for employees; real protection a9'llinst elIIPloyer· . 
abuse: and preservation of basic worker riqhts, including 
the 40-hour workweek. . 

hal. choice for emp10yees lIlUSt include the right to 
choose whether to earn camp time or overtime premium. pay: 
the right to take camp time when needed for 'FHLA pw:poses: 
the right to choose to use COJllP time for any purpose with 
two weeks notice un1ess its use would cause substantial " 
injury to the employeri and the right to "cash out" accrued 
camp time for pay on 15 days notice, as well as a 
prohibition against qlving employers the unilateral right to 
cash out an employee's accrued comp time at" their 
discretion. Rea1 protection against emp10yer abuse mnst 
inc1ude a number of protections that are entirely absent 
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from S.4, &Ucb as the exclusion of VUlnerable wor}t.ere; 
special. protections in cases where the employer goes 
bankrupt or out-of-business: prohibitions against elIIployers' 
sUbstituting camp time for pai~ vacation. or siCk leave 
benefits, or penalizing employees who choose overtime 
premi11lll pay instead of COlIIP time: damages that allow an 
employee to obtain adequate relief if denied the use of oomp 
time or denied overtime assignments: and strong effective 
provisions for enfoX'cemant. presarvatioll of worker rig1lta 
requi~ preserving the 40-hour WOrkweek, the right to 
receive pre;miu:m pay for overt-iIIIe work, and the cardinal FLSA 
principle that overtime is earned Whenever an _plOYel: knows 
or bas reason to know that overtime is being worked. 
Several. provisions of S. 4., including tb~ SO-hour biweekly 
work program and the flexible credit hour program, coUld' 
effectively eliminate ~ese riCJht:s. . 

President Clinton wi.ll veto any bill that does not meet 
these fundamental. prinoiples.· WIlile the President has 
called for and strongly supports CUlactment of responsible 
CQlllp tj,me leqislation, he will. not silJl\ ~ bill -
inoluding S. 4 - .... that obliterates the principle of time..,. 
and-a-half for overtime or that destroys the 40-hour 
workweek. Workers....- not employers -.... IllUst be allle to 
dec:ide how best to lIIeet the current needs of their fBlllily. 

The Office of 'KiuIilgement and Budget advises that there 
is no objection to the submission of this report. 

Sin,cerely, 

(}w.J2.~ 
~secretary of 

... 
; 

Ii!J 005 
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The Hon. James M. Jeffords 
Chai~ 

U.S. DEPAR'TMl>N1' OF I..ABOR 

SECRrTARY OF LAIIOR 
WASJ.4I ... QTON. c..c. 

FeB 25 I9fI1 

Committee on Labor and Human Resources 
United S~es Senate 
Washington, D.C. 20510 

Dear Chairman Jeffords: 

We understand that your Conunittee may consider S. 295, the '"Teamwork for 
Employees and Managers Act," on Wed!i.esday, February 26. IIIlD Writing to emphasize the 
.Administration's oppositiou to S. 295, and to urge your Committee not to order the bill 

. reported. 

This bill would amend section 8(a){2) of the National Labor Relations Act (NLRA) to 
broadly expand employers' abilities to establish and control employee involvement programs. 
Section 8(11)(2) states, m parr. that it is an unfair labor practiCl: for an eIl1ployer to dominate 
or interfere with the: formation or administration of any labor orgRDization. By promlliting 
employer domination and mterfercnce, section 8(a)(2) protects the right of employees to 
choose their o""n independeut represeutative to advance their mtere5tS . 

. The Administration strongly supports fwthcr labor-management cooperation Within the 
broad parameters allowed UDder current law. Recent decisions of the National Labor 
Relations Board (NLRB) have helped clarify the broad legal boundaries of labor-management 
teamwork, and the NLRB can be expected to provide additional guidance in the exercise of 
its indept;ndent authority. Yow: Committee's hearing sho,,\,&d that employers currently do 
have the latitllde to cooperate with employee teams. The employee groups described by mM. 
for c.xample, were clearly legal, Ilnd the IBM team that testified has Dever found it necessary 
to discuss wages and hours, showing that productivity and quality telmlS need not run afoul of 
the law. 1 note that the NLRB has ordered omy four companies a year, OIl average, to 
terminate illegal employee involvement schemes since ElecrromaIion. was decided, and that 
there is no other penaity for violation of section 8(a)(2). 

Rather than' promoting genuine teamwork, S. 295 would undermine the delicate system 
of checks and balances between employer and employee rights and obligations that has served . 
this country so well for six decades. It would do this by allowing employers to establish 
company unions where no union currently exists and by permitting company-dominated' 
unions where employee~ arc m the process of determining whether to be represented by a 
union. Rather than encouraging workplace cooperation, this bill would abolish basic 
protections that help ensure independent demo~-ratic repreSC!;rtation in the workplace. 



, 
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As several witnesses before the Committee testified. section 8(a)(2) is not the place til 
begin refonn oftbe NatiODBl Labar Re1atiOll8 Act. Rather, they'- as did the Dunlop 
Commission bcfmc them - recomm~d changes in the law to fiwilitale the free clIoice of 
employees to be xeprescnted by an independeat union IIlId til deter unfair labor pn!cliees by 
employers. which have become routine and wide!ipread. The Administration agrees with that 
approach. 

. For the foregoing tellSODS, the Admiuistmtion opposes the enactment of S. 295. If 
S. 295 Were presented til the President, I would reoommo:rul that he vCto the bilL· 

A METZLER 
~ag Secrctmy of Labor. '. 

1aI003 
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TALKING POINTS ON FITZSIMMONS STORY 

• Nothing that Mr. Fitzsimmons now says contradicts or undermines the President's 
position, which is that so-called partial-birth abortions should be banned except when 
they are necessary to save the life of a woman or prevent serious harm to her health. 

• The President has never claimed that partial-birth abortions are used only to prevent death 
or serious harm. 

• Indeed, the President has said, in several written statements on the subject: "Let me be 
clear. I do not contend that this procedure, today, is always used in circumstances that 
meet my standard -- namely, that the procedure must be necessary to prevent death or 
serious adverse health consequences. The procedure may well be used in situations 
where a woman's serious health interests are not at issue. But I do not support such uses, 
I do not defend them, and I would sign appropriate legislation banning them." 

• The President's position today remains what it has always been: that he will sign a bill 
banning partial-birth abortions, but only if it has an exception that will protect those 
women -- even if few in number -- who need this procedure to save their lives or prevent 
serious harm to their health. 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
WASHINGTON, nc. 20503 

Of\-; u.J ~~~~TI 

TO: 

CC: 

DATE: 

FROM: 

RE: 

JOHN PODESTA (COS) 
JOHN HILLEY (WHLA) 
ANDY BLOCKER (WHLA) 
PHIL CAPLAN (COS) 
GENE SPERLING (NEC) 
BRUCE REED (DPC) 
ELENA KAGAN (DPC) 
DAVID STRAUSS (OVP) 

SARAH LATHAM 
ELISA MILLSAP 
RUSSELL HORWITZ 

March 3, 1997 

Alice Shuffield (OMBILA) 

H.R 1, Working Families Flexibility Act - Letter for clearance 

Attached for your clearance is a draft Labor letter regarding H.R I, the Working Families 
Flexibility Act of 1997. The House Labor Committee plans to markup the bill on Wednesday, and 
the Labor Department hopes to send the letter out today. The draft is almost identical to the 
letter we sent last week (also attached) on the Senate bill, S. 4. Whereas the Senate bill would 
change current law from the 40-hour work week to an 80-hour work two weeks, the House bill 
keeps the 40-hour work week. 

I will be in contact with you for your clearance by 4:30 pm this afternoon. Please let 
me know (S-4790) if you have any questions or concerns. 

THANKS! 
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!!w Bon_aht. WUlla. 1'. Coadl1m9 
Cba1zlMn 
e-it,t,_ OIl Z41sGat:iOJl ell ~ Wod<rGlrGe 
Unit"" States "-00 of llop:rOllontcat1VIUl 
W&sh:lDgtan, D.C. 20515 

. -.sr. Cbahwt!· -0.111119: 

Ufr ._ 

•• ~.tand th.~ roue ~tt.. w111 consider 
B.R. 1, the -WDrk1ng Peal11 •• ~lexJb1l1ty Act at 1997,· on 
.~dal', .. reb 5. 1: lUll V1'iti1l9 to empbaaize the 
AdlII1ft!,stratlon's strong opposition to B.K. 1, 1n4 to urlJe 
your camdtt:ee IIOt to order tbll blll r.portaa. 

De ~ft18tra1:1OD beli.".. IItrOll9'1y that lUIy 
leq181a1:1oa to authori.H COIIpCl.ltCl~ d_ - -COlaP tiM.­
Dr pdd the-ott -- under the ,.ir ~r 8tuldards Act 
(~) ., sboul.d be liDkIId to ~nsloll of the puily and 
Kad1cal. Leave Act (PIlLA),. lUI the Preai4eDt 50&05 geeCI durlBq 
the la.t c:'oJIgl:.... ·Tbo l"IIU£ provW .. iIDportant beDatlta to 
vorkiDq faa1U .. and has prcwad artaetiv. 1ft .. -tift9 t!uJ 
needs ot hath tuU i •• and busi1l411M8. And, wslike comp 
tt_. vhlall _ld be .ional., ta.ily &Bel ....sioal leav. 1. a 
r19h~ tbt eavereot ewplOyers ... y _t: daDY to ellgilJlo 
.... 10l'.... ."PaN"..., J'IILA. bs 91_ vorkinIJ .taai.li •• the 
a_Utility tb .. y Baed tor greater ilWolv_t in th. 
od!JC8t:101l Dr ~ir ahildroft and .ol.clAr CU'e "111 go a lc.ng 
_y ~ _obi_in., t:.h. at&te4 goals o~ D.1t. 1. The bill 
~o_ paZ' c~t.~ .. do ...... i: iaolu~e nu.A expansion, all4 
1.~ ahou14. 

br COlIIp tIm. letJiBliat:ion mISt errectlvety and 
.. tbt_torUr IId4rUa tbr_ Etmft' ... ntal principles: rul 
c::baic:a rar aployeU, rmtl protaGtion a9a1nat ~lorer 
~e, aDIl proae!:V&i:lcm at bade VC!'ker rights 1 lUlIng ~_ 
40 bT 4Jlsk· 

b&J. GJud.ae tor aplCJY8UI 1IlUlIt 1nclUde the riClht to 
choa_ vbetller to earn COIIIP U.1Ie or ovartl.me llrulwa Day; 
the ri¢t to taka c:cmp time vhen ~ for l1IU. IN%PO ••• : 
the right to cbClCllle to use COllI! tl_ tor any purpoae vitb 
tvo veea DOtice 1IDl.u. ita use voUlcl caus_ .gbataDtial 
injury to t!le mrployer: aDd the r1Qht m -eash out- accrued 
c:GIIP t:i.- ror PiaY aD 15 d.ays notice, .... _ell as a 
proh1bftbul 8IJal.aat Vlv~ amplapno til. unUa1:$nol ri'J'* to 
aaah CRlt an apl.oyae'. ac: • ..,ued c:a.p time at: tIl.lle' . 
cliacJ:'.t:icm. ba1 PIN~tt_ • .,.iftat: employ.r all_a muat 
iBa11lde _ ma.M'P' of' p~eeti_ ~i: va entirely U.Ol1t 
~_ K... ,.. .uGh •• t:ho ._11101_ o~ vu1ftaralol .. worker. ancl 

3/6 
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:I 

8iracerely, 

DRAFT 
enmc:J. A. IIR'l'ZID 
AodatIJ 8eore~ o~ Labor 

J ,,.. .~ 
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U,$. DEPARTMENT OF LABoR 

~NrtOF~ 
WASHJNCnCIL PC. 

.FEB 26 ._.', 

~ HonoxulJle iJlIIIea II. iJeffords . 
Cbairppn 
,......ittee on Labor ud RnlIan ~ 
UJdted States ·SeJiate . 
~, D.C. 20510 

Dear CbaiDIall· Jeffords: 

we WJderstand that ygur en-i:t1;ee vil1 coDlli4er S. 4, 
the -Family Fr.1ezmly Workplace Act,· on Wednesday. Februaxy 
26. J: am writinq to emphasi:l:e the I,dmi,,1st;ration's strong 
opposition to S. " aDd to urge yom' COIIIlI1ttee not tQ order 
the bUl. reparta4. 

The ""'ninistrat!.oQ believes strong-ly that any 
l.eqislation to avthorize eampen9atory tiJIe - -comp time,· 
or paid tilDe-Qf:f - under the Fair Labor standards Act 
(PLSIo.) sboW.d be linlce4 to expansion of the Family and 
Medical r-ve Act (FKIA), as the President p:LopO&eol during 
the last eongress •. '!he l'MIA provides important bmJents to 
vorlt1.ng fa:aU.1ies and has proved effective !n lII8etinq the 
needs of both f~ies and bUsinesses.' And, unlike C01IP' 
time which WQUl.d be optional, family and '1Dedieal leave is a 
ri.cJbt that· awered emplOY-erG llaY not deny to el.iqible 
employees. ExpandiD!J nItA to qive worldnq falllilies the 
flexil>iUt::y they need for greater iDvolvement in the .. 
education of their ch1.1ch:1m and elder CCl%e wil1 qo' a long 
vaytDlfllXd achieving the stated ~sof S.,. The bill 
before your CnJmnittee does D<* il2c:lDde !'moA expansion, and 
it shoulc1. 

Any cbIrp tae lec;islatian must effectively and 
satisfact:orU.y address three ~ principles: real 

.choi.ce for employeesr real pJ:Oteetioll against; elIlpl.oyer· 
abuse, and. preservation of basic worker rights. includinq 
the 4o-lu)ur vorkveelt. -

Jts&l. "olee for e:mployees -ust inc1u4e the riqht tQ 
G'!,.-ose whether to eun eamp tilile or overtiwa premiUIII.pay: 
the right ~ talce c:gmp ~ilae When needed ror FMIA pwopuses: 
the dgbt to choose to use ~ tiJae for any purposa with 
tvo weeks notice W1l.ess its use VQIlld cause ~ial. . 
injury to the ~oyer~' and the riqht b> "cash ogt:- acc:rued 
camp time for pay on 15 Clays not1~. aa veU 'IS a 
FO.hibition 4gaimot qiving employers the I1Di.laterU right to 
c.a.sh out. an employee's a.ccru.ed camp blIIe iI~' their 
diseretiou. bal. pzotecUoa against emp10yer abuse mast 
inc:113de a m11Jlber of pn.tect;ions that are entiz:e1y absent 
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frOII 8.4, such as the exe1t1SioD of VUl.Dera))le wozb:rB, 
special pJ!Ot:ectiQDS in cases where the employer CJoe& 
ban)' upL or OIlt-of-busbess: ~itioils agaj.Dst EllllPloy&:J:S' 

,suJ:Ist:1tutiJlq COIIIP t.1lIIe for pai4 vacation. or sick leave 
beltefits, or penaUziDg employees who cboose oveztilDe 
prea1l11l pay .iJuJtead cd ~ taB, da1Iaages that allow lUI 
employee W o1lrtaiD aGaqDate %alief if cleDie4 the USe CIt COJIIP 
tilDe or denied 0V8J!tiaa as"jgrmeDts, aDd strozsg eff~ve 
pravisicms for eJlfOl" -. nt. PruarvaUoa o:f ~ ripb 
reqa:i.r9S preserving tile 40-bQur Workweek, "the right tg 
recej.ve p~_ pay for GVertiIIe work, ancl tho e.a:rIiiDa1 FI& 
priJJc1ple tbat overt:iJae is earned VZzeDever lID _ployer knows 
or bs reascm to kDov that overtJlIIe is bei.Dg ,worlted. 
Several. provisions of s. 4., ~t:"ljnq th~ So-!IoUr biweekly 
work, pxogz:U and the flexible credit hoQr pzugLaJII, cou14' 
efreotively elbdnate ~ese rigll~. . 

~1dent Clinton will Veto a:zty bUl that cloes not aeet 
these f1UII1ameJIea1 pr~ipl8S.· Wbile the PreGicleut baS 
callec! for 8IId Btronc1ly supports enacibient of responsible 
COIIIP ~ leqil:lati.oll. be Will.. 1lOt sign iUIX bUl -
inclw!.iJ!q S. 4 -- that obliterates the principle of time 
ami-a-.ba1f for overtime or that des'troys the 4o-hem.­
workweek. Workers -- not ElIIPloyers -- IIIlSt be able to 
decide how .best to :meet tbe c:urrent Deec'ls of their fCllllily. 

'!!be Office of ·KaDaC)eJleD.t and Budget advises that there 
is 1\0 objection to tIKI sUblldssion of' this ~. 

s~y, 

~·vdJ A. HETZLER 
inq Secretazy of "'Io!!!llfO%" 
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