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TO: 

FROM: 
OMB CONTACT: 

SUBJECT: 

DEADLINE: 

~. 

Xn. 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington. D.C. 20503·0001 

Friday. Augult 211. 1997 

LEGISLATIVE REFERRAL MEMORANDUM 

Logi.'ative Liaison Officer - Soo Distribution bolow 

ROnal~)frsi1tant Director for Legisletive Reforenc:e 
Alison C. Perkins 
PHONE: (2021395-3857 FAX: (202)395-5691 

HHS Draft Bill on Food Safety Enforcemant Enhancement Act 

Noon Tuoeday, Soptembar 2, 1997 
. ""_.! 

'; 

• 
In accordanc:e With OMB Circular A-19. OM8 requests the views of your Dgenc:y on the above 
subjuct before advising on its relationship to tho program of the President. Pilla .. advise us If thl. 
Item will afflct direct apendlng or receipt. for purpole. of the ·Pay-AI·You.Oo· proviliont of Title 
XIII of the Omnlbu. Budget Reconc:lliation Act of 1990. 

COMMENTS: The attac:hed draft bill is related to tho USDA draft bill entllled the "Meat end Poultry 
Enforcement EnhBnc:ement Act of 1997' c:lrculated on 8/28/97 under LRM flACP 163. 
DISTRIBUJlON LIST 

AGENCIES: 
7-AGRICULTURE - Marvin Shapiro - (202) 720-1516 
26-COMMERCE - Mlchoal,A. LeVitt -120214B2-3151 
61-JUSTICe • Andrew Fois • (202) 514-2141 
114-STATE - Julia C. NOrlon - (202) 647-4463 
118· TREASURY· Rlchurd S. Carro· (2021 622·0650 
12S-US Trade Representativo • Fred Montgomery - 12021 395-3476 

EOP: 
Jim R. Esquea 
Wendy A. Taylor 
K. LlslI Grove 
Jeffarson B. Hill 
Doniol D. Heath 
Adrionno C. Erbach 
Ronald M. Cogswell 
David J. HBun 
Pamula L. Simms 
Donald R. Arbuckle 
Richard J. Turman 
Barry T. Clendenin 
Christopher C. Jennings 

A.!IA I Q. ; o..lJ 
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Sarah A. Bianchi 
Joshull Gotbaum 
SallY Katzen 
T J. Gilluthier 
Jemes C. Murr 
G. E. DeSeve 
Toby Donenfeld 
Donald H. Gips 
Barbara D. Woolley 
Phillip Coplen 
Jennifer L. Klein 

-Jerold R. Mande 
Thomas L. Fraedman 
ElenD Kagan 
Sylvia M. Mathows 
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LAM 10: ACP164 SUBJECT: HHS Draft Bill on Food Safety Enforcement Enhencement Act 

RE8PONSETO 
U!GISLATIV! R!PERRAL 

MEMORANDUM 

P.3/8 

t 

If your re.pons. 10 Ihls requa.1 for view. I. short 'e.g .• conc:ur/no comm.nll. w. pr.f.r thet you r.spond by 
e·maD or by f.>dng u. thl. re.ponaa "'eel. "the re.ponse ... hort and you prafer to call. ple .. e call the 
branch·wlde lin •• hown below (NOT the .... Iyat·. Dn.1 to Iiavi a ma .. age with • leglslall" ... slstent. 

Vou may el.o ... pond by: 
(1 I eamng the analyst/attomey'e dlrecl On. (yeu wm be connectld to voice maD If the analvat does not 

anlwerl: or 
(21 .andlng u. a memo or letter 

Please Include the LRM numb~r shown above. and the subject ,""own balow. 

TO: 

FROM: 

Alison C. Perkin. Phone: 39&·3867 F8Jt: 39B·B891 
Office of Management and Budget 
Branch·Wlde Un. (10 reech leglsletlve .. sIItanU: 395·8194 

..... _, .... " ... , ___ IDalel 

__________________________ (Namal 

______________________ (Agoneyl 

ITelephonel 

The following" the rapon.a of our agency to your raqua.t for view. on the above·captloned subject: 

Concur 

__ No Objection 

No Comment 

___ See propo.ed edition pago. ____ ... 

Olher: 

___ FAX RETURN of __ pegeo. ettached to thla roponse ahaat 
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DRAFT 8asal 

A BILL 

To emend tho Federal Food, DnlI. and Cosme& Act 10 provide for improved publi' 
health and food aat.ty throuah wlllcechDforcement. 

Be if e"nrl,.11 by I~~"rm 1'1'111 IIt~ Fif)flIA olrl"fl"l!'cmtDtlv,-" nlt"'- rrnitRd ,~'flt~~ nf 
Ame,'ca in Congrul QU,mbl.d, 

t SECTION 1. SHORT TITLE 

3 1997." 

P.4/8 

4 SEC. 2. n. FIdIraJ Food, Drug, and Cosmetic Act (21 U.S.C. 301." SQ.) iSlIIJICnded: 

5 (I) by adding after section 4131he following new sections: 

6 NOTD'lCATION AND RECALL 

7 "SIle. 414{a) Any person which bu. n:uoaablc basis for bclicviDa that 

8 III)' article offbod is adulterated or miabraDded shall immediately noti1Y the 

9 Scmtmy, In auch manner and by such melDS u the Secretary may by regulation 

10 prucribe, of the identity and location of such articles. 

11 (b)(l) Iftbe Secmary fiDdll, uponlueh notification or otbe:wiee. that (A) 

I Z any I\lUcle of food Is adulW'8teCI or mllbl'lDded IIId (8) tbcre is a reasonable 

13 probability that consumption of such .mcles preserns a tlueat to pubUc health, 

14 lIS dctcrmincd by the Secretary. the Secrewy thall provide the person with III 

l' oPJ)011Ull1ty to: (IJ cease clislribution of auch articleJ. (II) notify all pillions 

I 
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1 dlItIibutma. or holding SlWh articles, or to which such B!tlcles have been 

2 diatrIbutod, tnnsportod or sold, to fmmMlstely ce.ue diJtribution of SlWb articles, 

3 (itV rcca111UCb 111101", and (hi) provide, in CODI\IJtaIIoD with the Secretary, notice 

4 to consumers to wbom such artie!n were, or may have bec:u. distributed. (2) If 

5 SlWh penoIl n1\l.., to or doe. not volUmarlly ~ dlItriblltioD, luab 

6 DDtifica1ion, meall such artIelCl, and pmvido notice to consumers, within the time 

7 ad In the III8JIJIef presc:ribcd by the Secrctaty, the Sccrctary shall, by order, 

S require, u the SecretIUy deems noceAll)', I\ICh person to: (i) immediately cease 

9 distribution of IUCh uticles,lIlId (i(llmmediuely DDtify all perIODS pzoducing, 

1 0 man~ PIGkInI. processlng, preparlDJ, treIIbIg, pac!caglna, dlltl'lbutlng, 

II or holdlna such articles, or to which audllllticies have been cHalributfld, 

12 tnnaportcd or sold. to Immediately cease distribution of IUCb articles. (3) The 

13 Secretary IhalL as the Secmary deem. ncceaSIllY. provide notice to CODiumerl to 

14 whom auch aztlclca wwc:, or ilia)' have been, diltribuled. 

IS (e) The SeeNtal)' sblll pmido any porIOl1 subject to IUl ollb UDder 

16 aubsec:tion (b) with an opportunity for anlnfonnll ht:Irina. to be helcl as soon as 

17 po.sible but not later than two bllliDeu days after the !IiUInCC ofebe order, on the 

11 aedODll required by tM Older and 011. why iht IIIticlet that arc the f\lbjeot of the 

19 Older sh~uJd not be I'ICIlI.ed. 

20 (d)(l) It; aftet provIdiDa opportunity for an InfomW hearing unciII' 

21 lUbJIctIon (e), the Scmtar)' detennines that there Is • reasonable probability that 

22 collJllllll)tion orebe articles Chat IN the sublect of III oRier uMer subsection (b) 

2 
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1 prcwnIIIK duUl to publl~ hel11h, w Secrctaty, II W Secmary deemJ nec:essary, 

2 may: (I) amend tho order to require RCIII of such adiclea 0: other ElPPJopt.!ate 

3 action,ll1d (It) IpCCify a timetable In which the recall will oceur, require periodic 

4 reports to the Scc:mary cJcaoribina the promn of the re~, and provide notice to 

5 COIllUlller9 to whom __ Articles _. or may have b<lc:a, dillribv.lCd. (2) If, after 

,; S1IclI a hcariDl, the Scc:n:wy cIatermiIIeI thalldequatc around. do not c:xilt to 

1 continue the actions required by the order, the Sccrctary shill vu:ate the order. 

S (e) l'he remedies provided in thiJ lCOtion shall be in addition to and not 

9 exclllluve nf nthllr "",,""ies that DIlly be available. 

10 CIVIL PENALTIES 

II Sec. 415 (a) My pe!'IOD that vlolltcIlllY provision ohection. 402 or 403 

12 otthis Act ItII)' be lI .. sed a ~ivil pualty by the ~taz)' orllOt more tlw1 

13 S 1 00,000 tor each SlICh viOlatioD. EaI:b vioWloD and each day d~ which a 

14 violation contIJI\lef ehIll be II &epCLmto ofrcH: No pcDDlty Ihall bo lWC.,cd by 

15 the Soaetary under tbi. sc:c:tion IIDIeu IIICb person is Biven aotIco mel opponunity 

16 for. hearlni OD the mxmi before the Sccmary In II:CDl'dance with aections "4 

17 IIId 556 oflitlo 5, Un.lted States CoeII. n. lIDOunt of such civil penalty ahall be 

18 usn.ed by the M:cretary I!y written order, fAldne Inro Rr.t'.(IlInt the pvlty of the 

19 viuhlllull, \kuJ1:c uC ,,"\IlpIIbiIiI1 •• Im HIId Lyp" utbullneu, anclany hlatol)' ofprtor 

20 otl'cDacaj &lid may be ICVitwIcl only .. provided in SUbscctiOD (b). 

21 (b> An ordellllClSiDa a civil pcWty UDder SUbllctiOD <a> shall be final 

22 IDCl cOllClusI~ w1l0ll1bc person filea, within thirty da)'I ftom the effective date of 

3 
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. -

1 the cmfor. an appucarum. for Judlc!al review In 1ho Coun ot Appeal_ of the United 

2 8tate5 (or the circuit In which sucb penon resides or has its principal place of' 

3 businan or in the UnIted Stata Court of Appeals for the District of Columbia 

4 CIrcuit by filinJI a DOtice oflPpai in IUdl Court and by simuitlDColl8ly sending a 

5 GOpy of BUIlh notillO by ocdS.tcS mail to tho Scorolllly. 'lbc S\lQICtary sball 

6 promptly file in Iuch Court • certified copy ofthc ""M uJIOn which such 

7 violation was found and IUCh penalt)' asses5ed. '!bo flndiDp oftbe SccrctaIY 

8 shall Ix set aid, only It fouod to be IIIIIlIpPOrted by IUbstantiaJ. evidence on the 

9 reonrd 8R a wbnle. 

10 (c) Ifau;y perIUII fldluo pay III assmilient ota civil penalty a1tcr It bas 

II become a f1nallDd UDIppCalable order, or after the appropriate Court of Appeals 

12 hat entered ftnaIjudamCDl in favor oftM Secmary, the SecrobDT shall rVer the 

13 mauer to the AtrClmey 0cncraI. who shaIIlnstltut.c ,CIViI action to recover the 

15 colloction action, tile VIIlcllcy and IpJII'Opri8teness oftbe Seeretazy'. order 

16 impollns the civil pcnaIt)' shall not be subject to nviIw. 

17 (d) All penaltios collected under authority oftbis section ahall be paid into 

18 the Treuury of the Unilfd States. 

J $) (0) Notbiutl ill IIWI AcL liluIIl bc WIlIIlIIWU noqlllrlng !he Secretary to 

20 report for pro*ution. or for the inItllU1101l of libel or injunctiOll proceed1nas. 

21 violations ortbb Act wbaxvCl' the Secretary bel~ that the public Interest will 

22 be adequately served by assessment of civil pcualties. 

4 
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• 

I (1) The mnedles provlcScd lD 1bIJ BCCtIOD sbaII be lD addIuon to anll not 

2 exclusive of other remcdlca \hat may be available." 

... 

5 
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LRM ID: ACP163 

TO: 

FROM: 
OMB CONTACT: 

SU8JECT: 

DEADLINE: 

., 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGI!MI!NT AND BUDGET 

Washington. D.C. 20503-0001 

Thur.da,. Augult 28. ,1 S97 
I , 

LEGISLATIVE REFERRAL MEMORANDUM 

Leglsletivo Liaison Officer - See Distribution below 

Ronald K. Peterson Iforl Assistant Director for Legislative Reference 
Alison C. Perkins 
PHONE: (2021395-3857 FAX: (2021395·5891 

AGRICULTURE Draft Bill on Meat and Poultry Enforcement Enhancement 
Act of 1997 

10 am TU81lda,. Saptember 2. 1997 

• 

.... 2* EM. i 'N" j :. .. 'N ... • 
In IIccordance with OMS :prcular A-19.0MB requests the viow& of your ogency on the ebove 
subject before advising on Its relationship to the progrem of tho President. Plene advise UI If thla 
Item will affect dlrect spending or recelptl for purpoles of lhe ·Pa,-AI-You-Go· provisions of Tille 
XIII of the Ornnlbul Budget Reconclilation Act of 1990. 

COMMENTS: !hll attachlld USDA legislatlva prWCI.laI. which hal been cleared by: QMB for 
transmittal to Congress. l. !!1I!!!lntlal/v the lame as aerUer clearad IlIgl,latlon. We antlclpata tha!. 
Y§.~!'. wll1 ~ran.mh the propolalto Cong,.., by no lat. than tha mlddla.of !!!xt waek. Please be 
aware thot we willallo ~r.c_ulatll for comment. proba11.lv tCl.IJIOfrOW morning. an HHS ~fllfl bill that 
would provlda 'Imllar authorltlea. a& approprtllta •. tor the FDA. 
DISTRIBUTION LIST 

AGENCIES: 
25-COMMERCE - Michael:A. Levin - (2021482-31151 
52-HHS - Sondra S. Well'!ce - (2021 690-7760 
61-JUSTICE - Andrew Fois • (202) 514-2141 

EOP: 
Daniel D. Heath 
Adrienne C. Erbech 
Jim R. Esque9 
David J. Haun 
Pemula L. Simms 
Alicia K. Kolaian 
K. Lisa Grove 
Donald R. Arbuckle 
G, E. DoSove 
Toby Donenleld . 
Donald H. Glps 
Barbera D. Woolloy 
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Phillip Caplan 
Jennifer L. Kloln 

·Jerold R. Mando 
Thomas L. Froodman 
Eleno Kogon 
Sylvia M. Mathew, 

FROM:ALISON PERKINS P. 2/25 
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LRM ID: ACP163 SUBJECT: AGRICULTURE Draft Bill on Moat and Poultry Enforcement 
Enhoncement Act of 1997 

. ~"" ,-
RESPONSE TO 

LEGISLATIVE REFERRAL 
MEMORANDUM 

... . • __ 3_" • 

P. 3/25 

• 

" your re.ponao to this request for view. il Iho" (I.g .• concur/no commont'. we prefer thet you relpond by 
.-mall or by faxing UI thIo .. opo.... lheet. "the reoponl. I, short and you prefer to call. please caD the 
branch.wldo On. shown below (NOT tho onaly"', line) to leave a mo .. ag. with a legislative al.lllont, 

You moy ""0 reopond by: 
(11 calling the analyst/attorney', erRect Une (you wm be connected to valce mall If the ana)yst dool not 

answer); or 
(2) lending UI a m.mo or I,U., 

Plea •• Includo tho LRM number shown oboYD. and the lubject .hown below. 

TO: 

FROM: 

Allion C. Perkins Phone: 39&-38S7 Fox: 385-5681 
Offlc. of Menagomont and 8udget 
Brench·Wid, Un. Ito re.ch leglslatlye alOlltant,: 395-6194 

______ (Data) 

______ INomo) 

_________ IAgoncy) 

... __ (Telephone) 

The 'ollowlng Ia the reponse of our ogancy to your .. que .. for view. on the abova-csptloned subject: 

Concur 

__ No Objection 

No Comment 

__ See proposed edlll on pOG" ___ _ 

Other: __ .... 

__ FAX RETURN of __ paoe., attach.d to thIo rtponse ahs.t 
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HcmozUl, Alb1rt Gore 
ProIiclcmt orb .... 
WIIhIqecm. D. C. 20510 

Dear Mr. PNd4mt: 

FROM:ALISON PERKINS P.4/25 

III =-m pzvlIc& tile pabllc bill roo6omIlllaaa or dcIIIl froID moat prolillOtl 
COJIfIm1ftl!ld wlth E. colt 0157:H7.1III DepIftZIIIDt fIf Aptc1Iltun (U'Sl>A) ha mactly 
IIIltiaUd _tarilit tbod III:IIl ill AlMllam hlnIry. ThiI nOlli Wldet IIlPlIPtN oriticel lIP' 
IA USDA', tbod edJty '*_ ~ CoqreaIOAII KUoD II nqWocl to proWSe GIl 
Iddbloaa'lllltharidn 1bc IkoclIii .. to IIDIID Ioocl..r.tr • 

. To4I)'.la nnwmhll"lto Co,apoN • drift bUl,to ImpravD publll1 health _ food IIfet)' 
by provWDa t1SJ)A wbta IDhIMI4 at'otoallt JIOWIIt. Tbie drift blU t.1A tmportlDt put of 
tlJe CIiDIIm AdmIDIIUatIoA' •. iDltidw to Impovc food ._ Ilr AmlriClll OOJIIUIDCI, 'IbD 
Adrn!n'_OIlI'lOC"DD''''''' that till drift bill ,. prampt1y rented 

'I1Ie drift W wwld at .... die SecntaIJ fIf AIriWltlJte • mom compJdD millie of ' 
alofocmnt tooIa 'trith w2Ilc1lto Plo. tbI puhllc hallh. The 1dU 'lI'OlIld .... end the Peden!. 
Mat IIIIpIotIoD IIIJt (I'MIA.) IDd dII PcNltl)' ProdIlllllIlllpIOtlOA ADt (PPIA) by Iddlnl tJno 
IlI'N lAfOzoemeptllCliCIIII JIIO~ tbr lDende!Of)'..n of .. aII4 poulfl)' produeu, more 
IIIPUclt IIItbodt.y m reftIta or whtldraw IZIlpeatlOll, IZId d!a power m ulal civil ~ 
pmitieL 

SpeeiI",Uy. 12IIW ..... tbo ~ or~: 

• to IfOJ tbt dIIIIibudoJllIIII order ilII naa11 ofldulfln1ld or ~ meat IDd po\llt&)' 
ill tlmetfon.1IuIt poIIIallll''OMh11 prolltblllJ¥ of a 1iIrIIIco publ1c bollth; 

t to nibil or ~ ape=- bIIId on III¥ wW!Il or IIp.1IId \'Solat1oA ottha FMIA 
or tile PPIA; lad 

• m I"""", cMllDOUIIZJ pIDakIcI for Yiolldont oftJ. PMIA md 1bI PPIA. 

AltIIauah dIIl'ICCIIt 1OGIll .... doDe It till DIpnDIm'. reqllllto GOql1illloe with thIt 
rtq1IIIt WII vol\lDfll7. t1udl till ~ IIu IIIIDIIato&7I16I!dt7 to nql.llfllbl rtD,l!.l of 
p10ductIlI my _Ill tbt pzoduaIiOA ad dIIIrlblalO!l obaID. cnabUlhmd A4 01berI ca 
rdIIeto oomply ... m....mny..n l!!!l!od1)'woalcl cublO die Soareta:tr to mow JDm 
quJokly 10 Ito, 1ba diIIriINdoD of edn1lMiZId piucIuoIIlIId to pi01llCt" pllbllc hm foocl 
procIYCtI ontilDinett4 wUh dIapmI bu_ Uke B. ." OlS1:H7, 

VOSO:;Ui 
t/~'4 t£86 'OM 
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III &ddIdOll, tIda l'liaJet!on woukI pmldllIle S .... tary die lI11Jwity \0 re1\ue ar 
wltlubw impoc:tIOII __ a com,pIIII!au C1t&Ir wtllftIlly or ltJIIItIdly via1atl1S USnAIIW! ar .de» 

FiIuIIly, tIIa l-.1alatiora ~ live dlllICIiwIm'y the Uhodty lO tmpo .. aMI pealtlll for 
vtolatiozll oldie PNIA or the PPlA Qu,wdy, USDA" IIm"'d to .. !dna ",mImi plzwtiea 
III tile PIdInl 00\IdI. CM1 peullly IUfIImily will bIaIII pratIct publlD health IIId Impmoe fao4 
.. ., pNVIdIDa • mOIl tImIIb' 1AIl6e1lw rIIIII4,y ."'et"" • 9lo1att USDA milt 
Id poulray Ia ... 

tile JtJmuy 1"3 oillbNlt or .. coil OIJ7:H'llII. WIIiIfDItoD s. d!K'fe4 more !hill 
700 people .lUUItod In fbvr cIoIIba. 'I1Iat odwuk wu a1rl&io mnlnder oftbe potctll1 
OOIIIIq"wc. otlUuA·due to foodbomt _..... sma. tbIft, _ Clbdo.D. MminiIInIiOA haa 
tIken ~ .,.,. fill improve toocI nt.ly, ~ 1Iop.I......m", m.mC'1 baIIIt IIIIpllCtion 
',IIIIW far IMI\ poultEy,lDII. -food IIId " .... &1"" tbcIdboIDIlIlDea ~ 
AddItfonalb'. till ~'. rood SdI,y IzablIIiw 001"*». ill the lHI1Ndpc propoiCi 
loompralIadW ...,fDr ... bmobJ ..... ....,. Tbe Adm""'UldOil'. 6rt.I OVIrtba put 
tour 1eIDtD Jwjlto ... w .... 0CI1IIdhted 1iIDiS~ eo d:iI nwuft,J amta'mnm althe 
IIMII& 0I&tbmk. 

n. Cl'ntaD ~ lIu IIIIdI pCltJll'Oll'll III iIrIpovbIa t'oocI". bUt IDDII 
... rem""" '- cIDu. W,look 111.44 to 'II' filii" ~ 1D 1ClIlIVI1IdI aritioI1 
iOal. . 

'DIe 01BcI ot·Mapmaa& lad BIJdpt 11Mu1_1IIaa 11m obJlCt1Oil \0 0-
ld 'I'im 011l1li aaopalllS JtPIrdnn 10m the ...... of" ~'. proar-m. 

A elm" .. I.uer " Wq Imt 1D t1II s,ellllroftbi HouII. 

SizIoInly. 

'I 

, . 

YQsn;1II0l~ 

tit 'd tm '0ti 11\1\ 0: II L661 'SZ 'lny 
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. 
Draft 8121"7 911D 

A BILL 

To amend the Federal Meat Wpectlon Act IJ1d the Poultry Products Inspection Act to 
provide for Improved public health IDd food safety tbroup eDhanc:ed enfol'Ql!!llTlt 

Be U '~d by tire Se,",~ tmd tIN Ho_ of Rqru,1ttGIfw, ofthfl U",,,d SttIIU of 

"""rica in Congreu ."",61,d. 

1 SEcnON 1. SBOaT TITLE. 

P. 6/25 

2 nu, Aclt may he cited as the "1'hI Food Safety Enforcement Fnhllnccmont Act of 1997." 

3 SEC. 2. TIle Federal Meat IDapeotlcm Act (21 U.S.C. 601,11 a.) is amendod: 

4 (1) by rednlpatlns 1IOtI0Il 411 IS seeti0ll414, IDd 

S (2) by Iuenfag after _on 410 the foUowiq DCW scctiOll8: 

6 NOIUICATlON AND RECALL 

. 7 "SEC. 411 (a) Al1y porIOD, firm, or corporation WhIch has a reasonable bui8 tor 

8 bollevlDa that an)' ~"'''. puts tbe:eo( mot, or meat ibod producta are adulterated or 

9 mlIbtInded IbaIllmmtcliately DOUty the Stcmary. in IlIOh IDIIIDcr snd by IIICb means u 

10 tb8 Secmuy may by rqulation proacribo, ofthc idontity and location of ,UGh article •• 

11 "(b) (J) Irthe Sctewy fIDda. upon.uch notification or otherwlJo. that (A) In)' 

12 081'CUICJI. putI thereof. meat, or meat food procIuctI are adulterated or ml8brsndId IIld 

13 (8) thlrlla • reeaoMbIa probability that hum,n couaumption of.UGh article. presenfl • 

14 thn:at to pul!llo hulth. as dotermlntcl by the SIcrewy, the SOCRtaI)' Ihall provide tho 

15 person, firm, or COipOiation with III opportllDlt)' to: (i) cease dl.trIbution of such lI1ic1ca, 
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• 
I udclel, or to which II1Idl articlCl bav. bein trIrIIpOnICI or sold, to Immoc!latoly QNR 

2 diJtribudon of.uch udlllu. (i/Q reWlIUOh lII1ic1cs. and (Iv) provide. in I;OD'WtatiOD with 

3 tho Soomary, ao1icl to OOftl1llDerS to whom IIICh articlCl worD, or may have been, 

4 . diJtributod. (2) If such JIOIIOD, ibm, or COlpOration reft1seJ to or doel not vobmtuily 

5 cease distribution. make aotiflcatlon. recall. 111Gb enic1 ... and provide aotioe to 

6 I;OlWIIM'I, wltbiD tile time _In tho manaer prtIOribcd by the Secmary. the SecretarY 

7 1haIl, by order, require. AI the Secretuy deImt -my. SIIOhpcraon, flrm, or 

8 oorpc)laDOD,.to: ((Ilmmedi'tply ceae dlmlbutlon of such artiol ••• 1I1d (II) immediately 

9 DOUfy all per801lI, firma, andOOzpol'lItioDl trIDJpOrting, lIIDrIna. or cli.trlbutina IUOb 

10 utlclCl, or 10 whleh IUCh IIJ'tkJoI bave beOIl trII1Iportc4 or sold, to immediately cease 

11 cliJUllNtlon of such artIolu. (3) The Socrollry IhIll, AI tho Scmtary clem' necelWY. 

12 provide notie. to 00UlUDer'I to whom .1IGb ~clC1 WMI. or may have heeD, dilllrfbutcd. 

13 "(0) 'l"M SIChIIIly IhaII provldt III)' perIOD, finD, or oorpcnation lul!Jcct to an 

14 ord&r under aubMctian (b) with en opportuDity fbr 111 iaforma1 hearing. to be held II loon 

IS AI pouibJD but DOt Iatw than 48 hollrllfter the iaauange of tho order. on 1bIICllons 

16 fCqIIired ~ the order IZId on why the IJticlca tbat lie tho subject of tho orclcr &baWd Dot 

·17 be m:aUod. 

18 "(el) (1) If. after provldlJla oppotturllty tor ~ ~ boaMa Im4er subsection 

19 (e). tho Socmary detetmlas. that thtn II a ~Ie probability thIl hllmllD 
• 

21 tbrut to publIe health. tho Sc:crcIary. u the Score1ary deow DOOCIlsary. may: (() IIIDeIId 

22 tho order to require recall ot ,UGh udeles or other 1111'fOPrlate actioD, and (/t) specify a 

2 
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1 tlmetable in which the neall will occur, req= periodic NJlOl'tI to the Sccretary 

2 delCflbJna the pzoarel. of the recall, Il\d ptOYide IIOtioo to consumers to whom such 

3 ldIela ~ or IDa)' have beCD, c1lttributtd. (2) It; after IUCh a hCllrini. the Secretary 

4 dotonnlne. that adoqualD IfOIIII.da do not exiat to ooDtlnuo the ac1ioftl requUed by the 

S ordol, die 8ecJeWy shall VIIlIID the order. 

6 (e) The rcmcdlOl provided in thla _oubln be in addition to and not exclUlive 

7 of otbIr rem.odios tbIt JIll)' be available. 

8 RElI'VSAL OR WITBDaA.WAL or INSPECTION 

9 "SEC. 412 (a) The SecIWIIIy may, fOllllCh period, or Indaflnltely, u the Socaetary 

10 diems neceaaary to 6Gtuate tho 'purpoae. ofthia Act, rdUle to provide or withdraw 

11 laapectfon uisder tid, I oithll At;t with zeapeot to any ollabUlhment If the Sec:retary 

12 detenDiDea, after opportIIZIlty for a heariDa aacoorded to the IilPUomt for. or recipient of. 

13 IUCb. ilupoction, that tho appJi .... t or l'IOipilDt, or IDY pmcm nlJlODllbly CODlI"C"cd with 

14 the applicant or rec:lplent (u defined in section 40 1), has committedII\)' willful violation 

1 S ot tbI. Act or the regulatlODI proIDJI'pted tbctellDdor or repaatocl violations of thi. Act or 

16 the nJUlaSioDl prnnm1aptecf thImmder. 

17 "(b) The Sccretary may deny or IUIpIIId lupectlon U!Ider tltl, I otthls ~t, 

I B pendina o~t)' for ID expedited bIIriDa. with rnpeot to an action undor SIlbscction 

19 (a) to ratIue to provide orwitbdraw1nspedlon, Iftbe Secretary daamI Ncb doDlal or . ", 

20 auepenaiOl1iD tho public Intcrcat to psotuot the hClllth or wclflrc of COIllUlDml or to auure 

21 the lifo IIDIl o4'ootlve ~ of oftlelal dutlee undI: this Act. 

22 "(0) The dmnn1natjOD and order oftbo Socrota&y with rupect to the refusal or 

3 
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I witlulrawal of lIsIpeoUon wuter thia lOGtionlhal1 be tbW and conclualvo UDlCS8 the 

2 atfcct.c1 applicant tor, or rocipielll of,lnapoctiol1 tuoa application for Judicial review 

3 witllil1 tIWty cIayJ after tho IIffactivo date of.uch otder and Ilm.lIltancoUily 'eMS a copy 

4 of.ueb 8liba by ~fied mail to tho ScoretIIy. JlIIJ'ICtlon shall be ref\ued or withdrawn 

. 5 .. of tho effective date of Iueb order pc:udina lIlY judicial revilw ot aw:h order unless the 

6 Socaatlliy dlrlDtll otherwIlI. Judicial review of lIlY I\ICh order Ihall be in the United 

7 Statos Cour\ of AppeaIa for 1he circuit ID which the applloant for, or rteipllllt o( 

8 Inapec:t1on mldes or has Ita principal p1act ofbuliDcu 0l1D tho United Statea Court of 

9 Appeals for the Dlltrfct otColumbla CIrcIIlt, IIId ~ ~ 011 tho record upon which the: 

10 cIetenDIutioD IIId order ItO bucd. 

II nCd) ThI mnedillS providecl.1n this lIICtIonlball be In addition to and 'not IXI:lusive 

12 of other n:m.edioa that IlIA)' be avaiIablo. 

13 CIVIL PENALTIES 

14 "SEC. 413 Ca) AzJf porIOA, tlrm, orcorpotltlon thatviollW any provialon ofthi • 
. 

15 Act or any replatlon or ordE IuuId under thi. Act II1&)' be Mlusld a civil paalty by 

16 the: Se:crctIry ornot more thm Sl00,OOO for IIQb audl YioJation. Esdi viOIatiOD and each 

17 day duriDa wb1ch a violatlcm contlnuCl 1ha11 be a aepsrate offlDn. No penally IhaII be 

18 .... led by tile Seornuy undor1hi.lOCItiou untD" llICh petIOli, finn, or COlpOrItion is 
• 

19 given notlee uul opportunity for a hcarini on tho reoorcI before the: ScerctaI)' In 

20 IIGOCI1"dIDoo with 1Cet!ODI5S4111d 556 ottilie 5, Unltld Statea Code. Tb amoUDt of Juch 
, ' 

21 civil penalty shall be useuad by tho SccroIIUy by Wlittca order, tIklna Into account the 

22 aravity oltho violation, de.,.. ofclllpablUty, .i~ ~ type ofbualDau, uullZlY biItory 

4 
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1 ofprlor oft'ensol; IIId m&)' be zeviOWlld 0Dly IS pmided In IUbeoot1on (b). 

2 "(11) An ordlrulestlnl a dvil pOllllty \II1dcr subJeCtion <a) Ihall be ftnal and 

3 cODGlulivo UDlcJ. tbo PDrlOllo fimI, or omporatlOD fil., within thirty day.1imn t&. 

4 eff'ectlvo dat8 ott&. order, an applieatiOll for judicial review in the Court of Appeals of 

5 die Unlted States fOr the c:lmlit III which .uch per.OD, firm, or corpozat1on reaidel or hu 

6 Itl principal plac:o ofbuJiDo .. or in t&. Unlted S-. Court of Appeal. for the Distriet of 

1 ColWDbJa CJrcuit by filiDa a DOtIco of appcaIllllIIch Court tmd by llmultlDeOUlly 

8 sendini a copy of IIUCh notice by cartlfied mall to the Secwtauy. The Secretazy shall 

I) promptly filo in .um Court a ceni1lad copy oCtile ncord upon which .UGh viol~on wu 

10 foa IIId IUCh penalty 18 .. ,l1li The fiMinp oldie Secretary aba1l be set lllide only if 

• 
t 1 foUDd to be wuuppoJtod by IUbNDtial evideJu:ci on the record II a whole. 

12 "(c:) If any pcI1OD, arm. or corporatiqn fails to pay an ".lmCllt ofa civil panalty 

13 aftor it hili become a ftnal ancI1IIIIppIIIlab~ Ol'dor, or after tho appropriate Court of 

14 Appoela has entcmS flnaJ. Jw!amont In favor of tile Secretary, the Sec:retar)' shall refer the 

15 mattato the A~y 00naaI, who IhalIlnlltitute 8 civil Ktion to recover the amount 

16 1_811 in 111 appropriate cliItrict court oftbo Unlted StIteS. In such co1loc:t1on action. 

11 the valJdity and ApPlOprilteDIII. of the Soomuy'l order lmpoaiaa tho oivil poDIlty shall 

18 DOt bllubjlCt to 1'IYlIw. 

19 "(d) AU pcIIIltiCi collDOtod IIIIIIar authority ofthillCCtion .ball be paid Into the 

20 Tnuury oftlao UDltod StatoI. 

21 

22 after It hili Dacome I ftIIIllIId WIIppUlabJe order, or after the approptiate Court of 

5 
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2 plOvido iDapootion to, or IUSpend inlpectiOI1 !tom, Ill)' .wh pmon. firm. or corporation 

] untll tile ........ dvU ponalC)' 11 palcI or lUlUI o1bIrwiae ordered by tho ~. 

4 "(f) NotlMi ill tbi. Act shall bo OOAItrucclu Rqulrlllg the Secrerary to "port for 

5 prolmrtion, or for 1ha IDatiMiOll of Ubol or II\!lIIIl:tlon prominal, violations of this Act 

7 uleumlDt of oivil pcna1tie •• 

8 "(a) Tbe remedl. provldcclln thll leClion sha1I bo in addition to and DOt 

. 9 exclUlive ofotblr remedies tbat l1li)' be avaIJab!e.". 

10 SEC. 3. Tho Poultry ProdllCtlwpaction Act (21 U.S.C. 451 mua.) it amended: 

11 (1) in NOtion 5 C by cWltina "1IId 12-22 otUll. Act"lDd iDIertiDa in lieu tboreof "12· 

12 22, ADd 31-33 otthil Act", and 
. 

13 (2) by lDsertIq IftIr section 30 the lo11owina new leCtions: 

14 NOTD1CAnON.AND RECALL 

l' ·sac. ] 1 (a> Any pIIIIOft which hal • reasonable bois for bellevlDa that Ill)' 

16 poulII)' or poultry ~ Ira adultcmt4 or misbnftdld ahalI immediately ~ the 

17 SecIeIIJ)'. ill IUCh m.nper and by suoh mllDl II tho Soorctlr)' may by regulation 

18 prnmibe. ottb {dimity and Iocadoa at IIUCb poultry and poultry productl. 

19 nCb) (1) If the SccrNZy finds, upon IlICh notitlcallon or otherwise, that CA) any 

20 poultry or poultry ptOcl1Cts Il1O adulterlled or mlabraDded lAd (D) ~ iJ • roDODeb1e 

21 probIhWty tbat bllftWl oonsumpdon atlUllh pou11ry or poultry produc:tl presents a threat 

~2 to publlc: health, u determined by the SecrIUIry, the Secmcy shall provide the ptl'IOD 

6 
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1 with ID opportunity to: (I) IlOUC diltribudoll of such poultry or poultry products. (it) 

2 notify all J*'BOD811'aD8pOl1iDa, 1tOrIna. or cltl1rlblltlDa such poultry or poultry products. or 

3 to which JIKlh poultry or poultry producla have bHD 1rIIIIpOrted or IOld. to immediately 

4 COIle distribution of IIIIIh poultry or poultry products, (IIi) recallllUCh poultly or poultry 

5 prodllCtl, IDcI (Iv) provide. in COIIIUltation with the Scc:rellty, notice to CON\UI1OtS to 

6 wIIom IUCh poultry IDd poultry p:04uctl WClC, Dr may have beeD, cltstribullcL ('2) If .uch 

7 J*'IOD reftJseI to or doea not voluntarily c:eue cll8trlbuUon, make DOtifloatiOl1, l\lCIl1lUCh 

8 poultry or poultry products, IDd provide notice to COlUWIIeI'S, Within the tlJno IDcIIn tho 

9 mllDDllr pruaribcd by tho Societary. tbc SooretI:Iy ahaIl, by Dreier, require, u the Secrotary 

10 cSocmIlIOOOIlI8ly. IlIOb penon to: (Q Immediately coue distribution of II\I&lh poultry or 

11 poultry procIuotl, IDd (II) Immedl.tely notify III penons trampol'tini. ltoriq, or 

12 d1JtrlbutiDa such poullly or poultry producu, or to which such poultry or poultry prodllCtl 

13 have been trIDIpOrted or 1Ol4, to Immocllale1y COIIO dia1rlbutfon of IUCb poultry or 

14 poultry pro&l\II:tI. (3) The SeorItIry sball,.the Secretary deems neceallt)'. provide 

·1 S notice to OODaumer. to whom IUllh poultry or poultry pmcluctl WIAI, or may have been, 

16 cltItrlbuted. 

17 "(0) The SecNWy I1WI provide Ill)' porIOn subject to III order under subsection 

18 (b) with III opportunity 1br III infonDaJ hcmiq, ~ be hold as BOOn • pelllible bllt not 

19 later dull!. 4. hGutB after the IIIUIDIIO of tho order. OA the 1Cti0DS roquirecl ~ the order and 

20 on why the poultry or poultry productl that 11'0 the subject of the order should not be 

21· recalled. 

22 "(&1) (1) If. an. providiJIa oppoftWllty 1br III IJ1tonnal hearJna under lAWedion 

7 
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1 (0), 1M Secrecarf deferJrllaa _ there 'a a reaaonablc pz:obability that human 

1 IlOftllllDpdOD of1he poultry or poultry products that ere the flUbJeet of 111 order 1IIldcr 

3 aublcotiOD (b) praICIlt a duoat to pllblio hal1th, the Secretazy, as the Secretary deemJ 

4 DlCOI.'!)'. may: (I) emeDd the order to require recall of iueh poultry or poultry ptOducts 

5 or otbIr appropriatD 1CtIcm, IIId (il) spedfY • tbnetablc In which the rCCllI will occur. 

6 roquire pcriodig zeporta to the SeoIetary deaoriblng the progress of the recall •• ptOvide 

7 lIotioe to oo~an to whom auch poultry or poultry prodUctl WIll. or mar bave been, 

8 diltributccL (2) ~ after Iuoh • houins. the Secretary de~8 that adequate poUIIdJ 

9 do DOt at to contIDuo tho IGtioDi requlred by the order. the Secretary fhall vlCIla the 

10 order. 

11 Ce> The mnedlll proWled ID thla ~ Iha1l be In additioll to and not exclllllve 

12 ot othlr fIIIledies that may be available. 

13 REFUSAL OR WITHDRAWAL or INSPECTION 

14 "~. 32 Ca) The SecreWy may, for lUCIa pcdod, or lndotiDitely, as tho Soomary 

IS d.ms ....... 111)' to .m.etuu. the pwposea ot1hia AcI, l'IfuH to p-ovlde or withdraw 

16 iDspec:dcm UDder thII Act iftbo 8eGrcIuy dcUnnlnoI, aftar opponuuity for • hcarlq is 

17 accorded to tile applicant for, or rwipic:.nt of. .1IGh lnIpegtion, that tho applicant or 

18 reoipiDDt, or 111)' perIOD I'CIJION!bly connecr.ed with tho applicant or reolpiont (II deflnad 

19 In section 18(&», bu C!O!IIml\ted lilY willM violation oithil Act or the reiulatiODI , 

20 ~ tllDJO\mder or repeated violatiolll ofthll Act or the regulatiODI promulgated 

21 themmder. 

22 "(b) no SearetIIy may deny or IU8pIIId lnspectian under 1hiJ Act, peIIdinS 

'8 
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1 opporhllllty for III expedited hearIDa. with NIpect 10 an ac:tionllD.dor subsection (a) to 

2 retuae to provide or withdraw Inape*n, i(tIII Secretary dcenw IUCh denial or 

3 lUIJICDSlon In the public intlm:lt in mdcr to protcllt the hc.1th or wc1farc of CODaIIIDImI or 

4 to asaure the saCe IIIId oft'ective performaace of omeial dutiel aer thiI Act. 

5 -(e) 'Ibc dctemIJnation mel order oftbe SlJCiWtIuy with JUpIOt to thl refUnl or 

6 witbdmwal of impcgtiOD aar thla .eotlon l1li11 be fiDaI IUd conclusive WIle .. the 

7 affiIoted appliCll1t for, or recipient of, IDspeclion fIleI application tor judicial review 

8 within thirty day. after the aB'totlve _ of ~h OI!* and Ilmultaneously IODdI • copy 

9 of '\IOh filinI by cetlific4 mail to till Sec:retary. ~pec:tIon Ihall be raf'ulld or withdrawn 
. 

10 u of the eflIIctlw dati oflud1 order pIIIItina 111)' Judicial review otwch O*unlcal the 

II Sacmary dlNOtI othctrwiIe. 111c1lclal review of 111)' INCh ordIr Iha11 be In the UDit.t 

.12 Statu CO\IZt of AppealI tor the olr;ult In wblch the appliClllt for, or reclpllnt of, 

13 illlplCliOll reaicIII or baa hi priDcIpIl pllco of bUlln .. or In 1hc UnitW State. Court of 
• 

J 4 Appeals fbr the DIstrict of Columbia CIrcuit, and IIhall be on the record upon wblch the 

15 cIItanDlDaticm.and order lit buecI. 
.'. 

16 "(d) 'Ibc ~es providecl in this aectiOD IIhall be in addition to and not exclusive 

17 of other remedies that may be available. 

18 CIVIL PENALTIES 

19 "SEC. 33 (a) An7 poIIOll that violateIlZlY p:uvilion oftbi. AGt or any repatlon 

20 or oMer IuuId under thl. Act may be UlulOCl a dvll penalty by the Sccretary of not 

21 more than sioo,ooo for each IlICb violalion. k:b vioIltiOll mel each clay durlns whld1a 
. . 

22 violation CIODIinuoIIbaI1 be • ..,anta oft'aaa. No pIIIIlty shill be ...... ect by the 

, 



AUG-28-1997 17:28 TO:ELENA KAGAN FROM:ALISON PERKINS P. 15/25 

1 SccrctaIY Wlder 1hls sec:tlou UDl .. 1lICh penon " liven aotlce and oppoItunlty' for a 

2 hearlIII on the record before the Storetar)' ID IccordaIK:e with lIICtions SS4 and sse; of 

3 tide S, Unibld States Codo. 111I1II101D1t of I1IdI oivil penalty ,hall be IIMlled by the 

4 Sicretary by written order, taIdns Into ICOOUDt the gravity of the violation, degree of 

5 culpability ,Ilzc and type ofbuliDal'j and lAY hiltOry of prior omm.; lind may be 

, 6 mined OIIly II provided in .ubleolloD (b). 

7' "(b) AD or_ UIOIaiq a dvU pIIIIlty undIr l\Ib1ccUon Ca) aball be tIDal and 

8 conclusive UDimthe person files, within Iblrty day. from the effective date of the onter, 

9 lIlappUoat!on lor' JwIIctaJ nMew ill the Cowt of AppnlI or tho United Statea tor the . ' 

10 ckcult In whlch such penon realdOl or hIIlt. pr\DOipaI place of bUlln.11 or ill the United 
, , 

II Statel Court of AppoaIa for the DlltI'Ict of Columbia Circuit by fllilla • notiea of appeal ill 

12 I\ICh Coun and by IimlIltal1eOUlly IIJId.Ina a copy ofauch notice by Ilcrtificd IDIIil to the 

13 SearctII)'. Tbe SecteWy Iba1l promptly file III I\Ieh Coun a certlfled copy of the record 

14 1Ip0ll whlob I\ICh vlollllon wu foWId and IUCh JIIIIAlty UMlled. Tbe t1ndIna. oflhl 

15 Sectetary IbaIl be set aide Dilly IffouDd to be umupported by substantial evidence on the 

16 reoord .. awbola. 

17 "(c) If lIlY penon faiII to pay an IIICIISDIIDt of a civil peaalty after it bas blOome . " . 

I B a fiDellllll unappaalablo Older, or after the appropriate Court of Appeala bat II1tmd final 

19 j\IdamIntlD flIvOfoftbe 8GnCar)o,1heSecNtaI)' Ihallrcferth= mattarto the Attorney 

20 a.mnJ. who Iba1Ilnsdtutc .o1vU ICdoD to ncoVll'1III 1m000t uaeued In III 

21 appropriate diatri\lt coun of tho UDitecl StIteI. In IIIOh collection actlcm, the validity and 

22 IppI'Oprietone.1 oftbl Soczetary'a order Imposloa the civil penalty Iball DOt be lUb,lec;t to 

10 
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1 review. 

2 "( d) AD peoalUa colllct8cl unciI'!" authority of thi. section shall be paid into the 

3 Treasury of the tID1tod S-.. 

4 "(0) tr~ perIOD filla to pay an UselBJDlllt ora I:lvU penalty after it has become 

S a finailUld uaappulabl. order, or after tile appropdato Court of Appeals hal entered tlnal 

6 judgment in favor of tho Seoretary, the Stc:mary may refUse to provide lnIpcotionto, or 

7 .1ISpODCl inaptc:tlon from, l1li)' such ponon. fum, or corporation until the usc •• cd civil 

8 pllll1ty I. paid or until OtberwllC ord0rc4 by tho Sec:mary. 

. 9 "(f) Nothina in thiJ Act IhaIl be oonaInIed u requiring the Secretary to report for 

10 prosecution or Cor tile lutitutlon of libel or ildUDCtion proocedinp. violatlona of this Aot. . " 

11 whenever ~ Soorotuy b.li.VII that the pubUe inIIrat will be ldequateI)' served by 

12 UlUIIDIftt of eivil peDIltia. 

13 "W The romldl .. provided III thia section .ball be ID addition to and 

14 not exol1l1lve of othl'!" remodl •• that may be avallable. ". 

11 
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Draft 1/2B/,7, ~ am 

I.CTIOH-.Y-.ZCTIOK-a.ALY'%. 
POOD SAFETY ENPORCEMIWI' BmWlCIMIN'l' ACT Oll' 1997 

'.aC'M ..1. Section 1 would provieS. that the Act may be 
cleed as "The Food Safety irlfo,:cem.nt Inh.ncement Act of 1997". 

P. 17/25 

aeactM 2. Section a would amend the Federal Meat 
Inspection Act (J'HIA) by reeS.dgnating the current section 411 a. 
section 414 anQ adcSini thr •• n.W .nforcement provisions r.lated 
to notific.tion and recall of proeSucts, the refu.al and 
w.:l.thdr.wal of inspeotion, .nei the •••••• m.nt of civil pen.ltiaa. 

Section il'· HQtifieatinp apd Recall, would r.quire parsona, 
firm., or corporations to notify the Secretary of the identity 
and location of adulterated and mi.brlndeeS proeSuct.. Further, 
section 411 would provide the Secret.ry with authority to i •• ue 
orders to cease distribution of and to recall aeSulterated and 
mi.braneS.d product. if there i. a rea.onabl. probabil:l.ty of • 
thre.t to public health. .Section 411 would provid •• m.chani.m 
to prevent auch art:l.cles fronl r.ach~ng con.umar •• 

seSlji9n u, ta} would require' any penon, firm, or 
corpor.tion which hae a rea.onable ~a.i. for beli.ving that any 
c.re ••••• , parta of carcass •• , meat, or me.t food products are 
adulterated or misbranded to immedi.tely noeify the Secretary of 
the identity and location of auoh .rtic ••• The immediate 
notifioation of the identity and location of articles believed to 
be adult.rated or mi.branded i. n.c •• aary to provide the 
Seoretary with th. opportunity to limit the distribution of auch 
article., and pos.ibly .void human illn.... The S.cretary would 
pre.cribe ~y regulation th. maan. and manner that notification is 
to ba provilled. 

Sestian 4., (hI would prov1cSa that if the Sacr.tary finds, 
through notification or otherwi.e, that (1) any c.re •••• s, parts 
of c.rc ••• es, meat, or me.t food product. are .dultarated or . 
mi.brandeeS and (2) there i •• rea.onable probability that human 
con.umpt1on of .~ch articl •• prepent. a threat to publio health, 
the secretary wouleS provide the perlona, firm., or corporation. 
with an opportunity to (1) voluntarily c •••• distribution of Bueh 
articl •• , (2) notify all perlon., firma, and corporationl 
traneporting, atoring. or.distributing .uch articl •• or to which 
.uch articl.. were transported or lold, to immedi.tely ce •• e 
dietribution of such article.: (3) to recall the .rticlesl and 
(t) to proVide, in consultation with the Sec~.t.ry, notice to 
con.umer. to whom .ucb .rticl.s wera. or may have been, 
41Itrib~tec!. 

If the perMon, firm, or corporation r.fu.e. to or doe •. not 
voluntarily e •••• d1atribution, make notification, recall the 
article., and notify the public. within th. time and in the 
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manner prescribed by the Secretary, the Secretary would issue an 
crder requiring .uch person, firm, or corporation immediately (1) 
to ce, .• e d1etdbution of the art1clee and (3) to notify all 
persona, firma, and corporations tran.portin~ or diatributing the 
artlc~e., Or to which the article. were transported or .old, to 
immediately cea •• diatributioft. The Secretary shall, a. he deems 
nece.aary, provide for notice to conaumer. to whom .uch article • 

. were, or .may have 1:>een, di.tributed. 

section 411(sl would provide for an opportunity for an 
informal heering, to be held as .oon •• po •• ible but not later 
than '8 hourI alter th. iasuance of the order, to allow the 
affected person, firm, or corporation the opportunity to conte.t 
the order. Further, the informal hearing would allow the 

·affected peraon, firm or corporatlon an opportunitr to present 
evidence a. to why the artielas should not be rec. led. 

Septi;n 4]1(4) wo~ld give the Secretary authority to require 
recall of tbe article. 1£, after opportunity for a hearing under 
aubsection (cl, the ieeretary continua. to find that there ie a 
reaaonable probability of a threat to public healtb. upon thia 
determination, the Secretary would, a. he deeme nece •• ary, amend 
the order to require a recall. The order would specify. 
timetable for the recall, require periodic report. deacriDing the 
pro~reae of the recall, and provide for notioe to. eonaumere, to 
whom such article. were or may have been di.trib~ted. If. after 
suoh hearing, the secretary determine. that adequate grounda do 
not exiet to continue the act10na required.by the order, the 
Seoretary would be required to vacate the order. 

s.stipp 41l'c) would provide thet the remadlea provided in 
.cction 411 are in addition to all other available remedie •• 

aeetion '11 would enable the Secretary to batter protect the 
public from receiving producta that pre.ent a r.aeonabl. 
proDability that human con.umption of the pro6uct p~e.ent. a 
threat to public bealth. Authorized repreaentaeives of the 
S.cretary cu~rently have autho~ity to detain produce. for 20 day. 
that are found o~tsid. an official e.tablilhment and not in 
complianc. wi~h the FMtA (ae. 8ece1on ~03 of the FMIA). Und.r 
p~.sent autbor1ty, PIIS muat institute an .ction in ehe 
appropriate U.S. Dietrict Court 1n order to iee a jud1sial 
.e1zur. and condemnation order. Tbe p~e.ent authority ia 
reeource intenaive and lengthy. FSts frequently reli •• on 
voluntary recalls by offiCial e.tablishments. Thi. new authority 
to require recall of certain adulterate4 or mi.branded articlea 
would allow ,aIS to protect conlum.ra more effactively and 
efficiently. 

aection '\2, .efue.l Qr W$tbAr,w,1 Qt, InaPlctigp, would 
provide ehe Secretary with additional ground. upon which to 
refu.e or witbdraw inspection. Section tOl of tbe FMIA currently 
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authorizes the Secretary, after opportunity for a he.ring, to 
refule to provide or to withdraw in-pection ~ased upon a 
dete¥minaeion that the applioant or recipient of inlpection il 
unfit to angage in any bulinel. requlr1ng In.pection under the . 
FMIA becau.e tbe applicant, recipient, or anyone reaponsibly 
connected with the ap~lic&nt or recipient, hal been convicted in 
rederal or State court of certain violations of law. 

Sest1gn 412(.) would provide that the seoretary may refuse 
to provide or withdraw lnlpection from an applicant or recipient 
when it baa been determined, after an opportunity for nearing, 
thst the applicant or recipient or any perlon ~eapon.ibly 
connected with thl applicant or rlcipient (.. defined in section 
401) haa oommit~ed any willful violation of thl requirement. of 
thl Act or the regul.tio~s promulgated under the Act (onl willful 
violation may re.ult in thi. slction being applied) or repeated 
violatione of the requirements of the Act or the regulations 
promulgated under thl ACt. Thi8 provieion doe. net require. 
determination of unfltn ••• , nor i. s prior criminal conviction or 
civil or a~iniserative order or determination required. 

a.stiep 412lh) would authorize thl Secretary to deny or 
suspend inspection, pending an opportunity for an Ixpedited 
hearing, with r •• pect to an action under aection 412(a) to refuee 
to provide or withdraw in.plction, if the Secretary deema .uoh 
denial or .uapen8ion in thl pU~lic interlst in order to protect 
the health or welfare of conaumers or to a.aure the aafe and 
effective performance of offieial duti •• under the Act. The 
Secretary would have the authority to take immediate action 
again.t a violator if such aotion is deemed in the public health 
or to a •• ure the .afe and afflctive perfo~nce of official 
dut1es under the Act. The dani.l or luapeneion would be 
effective upon .ervice of the complaint or othar such notice. 

S'stien 412(g) would providl that the determination and 
order of the Secretary 1s final and conclulive unle.1 the 
aff.cted perlon, fi~. or corporation file. for judicial review 
within thirty days after the effective datI of the ordlr. Unless 
the Secretlry directl otherwise, inapection would be r.fu •• d or 
withdrawn al of the afflctive date of the order, p.nding judioial 
revi.w of the order. The united Scate. Court of Appeals for the 
Circuit in which the applicant for, or recipient of, in.pection 
reside. or haa it. principal place of DUlines. and the United 
itete. Court of Appeal. for the ~iatrict of Columbia Circuit 
would have ~ur18diction. Judieial review would be on the ¥ecord 
upon whioh the determination and or!er ara ba.ed,' 

I •• , 

aactiep '12(41 would prOVide that the remedi •• provided in 
lection 412 are in addition to all othl¥ available ramedies, 

i'stipp ';3, CiVil pep.l~ie., would authOri.e the Secretary 
to a •• e •• civil monetary penalti •• for violationa of any 
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provision of the Act, the r.;ulatlone promulgated under tne Act, 
or any order iSlued under new .action 411 of the Act. 

P. 20/25 

s.;tipn 413/ t ' would authorize the i.creta~ to impe •• oivil 
p.nalties of not mer. than $100,000 for .ach violation againlt 
any person, firm or corporation which violate. any provisio~ of 
the Act, the r.gulationl under the Act, or any order i •• ued under 
the Act .. Each violation and each day would ~. a .eparate offenae 
8ubjeot to civil penaltie.. These p.nalties would be ••••••• d 
after the perlon, firm, or corpor.tion hal reoeiv.d notice and an 
opportunity for a hearing on the reoord in .ccordance with B 
U.S.C. SS4 and 556. The .anction would be ba •• d upon the gravity 
of the violation, degree of culpability, eile and type of 
busine.s, and any hi.tory of prior oftenaes. 

Criminal .anetionl are vital in enluring the enforcement of 
the FMlA, Dut are not enough. Criminal proseoution can be a 
lengthy and cumbersoma proo.s. in an overburdened judici~l 
ayst.m. Civil monet.ry penaltie8. on the ot~r hand, can be 
imposed admini8tratlvely, eneurlng a ti~ly and effective 
re8olutlon. Horeove~, a monetary p.nalty 1. more tangible th.n a 
di.tant and lengthy legal proceBa that mayor may not be 
in.tituted anc! mayor may not lead to • conviction. The proposed 
civil penaley amount i. raa.onable and 101111 deter potential 
violator.. civil penaltie. would there tore be an effective 
enforcement tool. 

'.stipp .'Jfbl would p~ovid. that order. of the Seoretary 
•••••• ing a civil penalty may b. reviewed in the u.s. Court of 
Appeal. for the oircuit in whlc~ the party r •• ides or hal it. 
principal plaoe of busine •• or in the U.S. Court of Appeal. for 
the District of Columbia Circuit by filing a notice of appeal 
within thirty 4ay. from the date of luch order .nd br 
simultaneou.ly .ending a copy of .uch notice by cert fied mail to 
the Secr.tary. The fin4in;8 of the Seoretary would be .et •• ide 
only if found to be unsupport.d by .ubltantial evidence on the 
reco.r4 a. a whole. . 

i.CHeD 413 Cel would provide that failure to pey th. Civil 
penalty .fter the order a •• elsing the penalty hal become final 
and unappealable or aftar the appropriate Court of Appeal. ha. 
ent.~.4 final judgement in f.vor of the Secretary .hall re.ult in 
the Secretary refe~ring the matter to the Attorney aaneral who 
.hall inatitut •• civil action to r.cover the •••••• ed penalty. 
The validity of the Secretary's order would not be reviewable in 
8uch a collection action. . 

SOS:r;ion 413(4 1 would require that tbe civil .,.nalUIII 
collected. under '.eotlon U3 be pailS' into the O. S. Tr.· •• ury . 

• astiaD ,131.) would provide that the secretary may refu •• 
to provid.e 1n.pectioD to, or IUlpend. inlp.ction from any per.on, 
firm, o~ corporation that fail. to pay an •••••• ment of a civil 
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penalty afte~ it ha. become & f1nal and unappeal~le order, or 
after the appropriate Court of Appeal. hal entered fin~l ju4~ent 
in favor of the Secretary. 

S.et'on "3(f) would prov14e that nochin~ in the Act aha11 
require the S.cretary to report for criminal prosecution or for 
the 1nstitution of libel or injunction proceeding' violation. of 
the Act when the Secretary believe. that the publio interest will 
be adequately .arved by the ••• e.ament of civil penaltie •• 

Slation 413(;1 wou14 provide th.t the remedies provide4 in 
•• ction 613 are in .ddition to all other available r.medies . 

•• atipp I. Section 3 would amend •• ction 5(c) the Poultry 
~roducts In.pection Act (pPIA) by aub.tituting •• ction. 12-22, 
and 31·33 of thi. Act for the reference to lection. 12·22. 
Section 5(0) of the PPIA requires th.t the Secretary de.ignate 
any Stat. whose poultry product. in.pection requirement. with 
reapect to transaction. wholly within such St.te are not at least 
equal to those ot •• ction. 1·4, 6·10, and lZ-22 of the PPIA. 
Thi. slction would provide that .eotion. 1-4, 6-10, 12·22, and 
31-33 ~ould apply to .uch intra.tate tranaactions and no poultry 
or poultry product'a could b. Bolel unle .. ~pected for , 
whollsomene.s anel passed by inspectoraof the Pood S.f.ty and 
Inspection Se~ice (FSIS). 

Section 3 of the bill would add .t the end of the PPIA three 
new enforcement provisiona rel.ted to notification and recall of 
products, the refu.a1 anel withdrawal of in.pection, and the 
ass •• ament of ci~il penalties. 

alstjOQ 31 , 'otifio,tloD 'nd Rea·l1 , would require per.ons 
(a. defined £.n Seccion '(~) to notify the Secretary of the 
,dentity and location of adulterated and misbranded products. 
FUrther, •• ction 31 would provide the Secretary ~ith authority to 
i.su. orders to c.... distribution of and orders to reca11 
adulterata4 and misbranded product I if there 1. a reaaonable 
probability of a threat to pUblic health. Section 31 woul~ 
provide a machani.m to prevent such artiola. fromr.aching 
con.u.mer •. 

a'stign 3' (a) would require any perlon which bas a 
reaaonable baai. for believing that .ny adulterated or 
mi.branded, immediately to notify the Secretary of the identity 
and location of such articlea. The immediate notification of the 
identity and location of article' beli.ved to ba adu1terated or 
misbr.nded i. nec •••• ry to provide the Secretary w1eb the 
opportunity to limit the distribution of .uch .rticl •• , and 
pos.1b~y avoid human 111n.... The Secretary would pre.crib. by 
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regulation the means and manner that nct!flcaticn ia to be 
prov1ded. 

,egtign 31(h) wo~ld prov1~. that 1f the S.creta~y finds, 
through notification or otherwi.e, that (1) any poult~ 0% 
poultry products are adulter.eed or misbranded, and (2) there i. 
a rea.onable probability that human oonaumption of .uch poultry 
or poultry products pr.eent. a threat to public he.lth, the 
Secretary would provide the appropriate peraon with an 
opportunity to (1) voluntarily c.a.& dl.tribution of .uoh poultry 
or poultry products, (a) notify all per.ona transporting, 
storing, or diatributing auch poultry or poultry products or to 
which .uch poultry or po~ltry product. wer. tran.portsd or .old 
to immediately cea.e di.tribution of .uch articl •• , (l) to recall 
the poultry or pcult~ product., and (4) to provide, in 
consultation with the Secretary notice, to con.umar. to whom such 
articl" were, or may have been, diltributed. 

If ~he per.on rlfules to or dols not voluntarily eeaee 
diltribution, make notification, recall the art1cles, and notify 
the public, within the time and in thl mann.~ prelcribed by the 
Secretary, the Secretary would i.IUI an ordar requiring the 
per.on immediately (1). to c •••• di.tribution of the poultry or 
poultry producta and (2) to notify .11 per.ona eranaport1ng or 
diltributini the poultry or poultry product., or to which the 
poultry or poultry prOducts were tranaport.d or lold, to 
imm.diately ce •• e dlstri~ution. The Secretary shall, as he deems 
nec.aea~, providl for notice to consumer. to whom auch articles 
were, or may h.v. baen, cUlltri~t.d. 

S;f,t1 Qo 31 (c) would provide for opportunity for an informal 
he.rin , to be held •• .oon a. po.aible but not later than 48 
hours .tter the i.luanc, of the order, to allow the. affected . 
person the opportunity to conte at the order. fUrther, the 
informal h •• ring would allow the affected person ~ opportunity 
to present evidence a. to why the .rticl.. should not b. 
recalled. 

Slst'QD 31(41 would giVe the Secretary authority to require 
r.call o! the article. i! ,aftar opportW'lity for a hearing unae:­
sub.eetioD (e), ~he secretary continues to find that there i8 • 
rea.onable probability of a thr.at to public health. upon this 
determination, the ',cret.~ would, .a he deems n.c •••• ry, amend 
the order to requir' & recall. The ordar would specify a 
eim.tabl. tor·th. recall, requi¥8 periodic reporta describing the 
progres. of the recall, and provide for notice to conaumera, to 
whom .uoh articl •• were o~ m.y have been dietributed. tf, after 
such hearing, the Secretary det.~ifte. that adequate ground. do 
not e~i.t to continue the action. required by the order, the 
Secr8ta~ would be required to vac.te the order . 

• actipn J\'.' would provide that the remedies prOVided in 
.ection 31 are in .ddition to all other available remedi.a. 

P. 22/25 
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Secti.on 3l. WOUld enable tha Secr:ata~ to better protec!; the 
public trom roceiving produot •. that pre.ent a rea.onable 
p~ob~bility that human con~ption of the product. prosen!;. e 
threat to publtc health. Authoria.4 repre.entative. of the 
Secretary currently have authoritr to detain pro4ucts for 20 daye 
that are found cuteide an officia e.tablishment and not in 
compliance with the PPIA (.ee .eetion 19 of the PitA). Under 
present authority, FSIS mUlt In.titute an action in the 
appropriate U.8. Di.trict Court in order to get a judicial 
lelEure and condemnatiOn order. fhe pre Bent authority is 
~e.ource intensive and lengthy. PSIS frequently re11e. on 
voluntary recall. ~y offiCial e.tabli.hment.. This new authority 
to require recall of certain adulterated or mi.branded articl •• 
would allow PSIS to protect con.umers ~r. effectively and 
efficiently. 

SectiQD 3;, Betu,.' gr WithdrawAl Of YnlPIPtipn, would 
provide the Secretary ~ith additional ground. upon which to 
refu •• or with~aw inspection. Section 18 of the PPIA currently 
author!ae. the Secretary, among otber things. to refu.e to 
provide or to withdraW inspection, after opportunity for a 
h.aring, ba.ed upon a detarmina~ion that the applicant or 
recipient of in.peotion i8 unfit to engage in any business 
requiring inepeoeion under the PPIA becau.e the applicant or 
recipient (o~ anyone responeibly oonneoted with the applicant or 
recipient) ha. been convicted in a 'ederal or Stat. court of 
certain violation. of law. 

scstigp 321.) would pro~ide that the Secretary may refuse to 
provide or withdraw 1n.paction from an applicant or recipient 
when it has been determIned. aftar an opport~ity for bearing, 
that the applicant or recipient or anr pareon reepon.ibly 
oonnected with the applicant or racip ent Ca. defined in section 
18(a» hae had committed any willful violation of the 
req~irement. of Act or the regulations promulgated under the Act 
(ona willful violation may relult in this section beln; applied) 
or repeated violati~ of the requirement. the Act or the 
regulation. promulgated under the Aot. ~hi •. provi8ion does not 
require a determination of unfitness, nor i. a prior criminal 
conv~ction or civil or admini.t~.tive order or determination 
required. . 

&.st;~gp 32 (hI would autheriae the Secretary to denr or 
.u.pend tn.pection, pending an opportu~ity for an exped ted 
hea~in9, with respect to an aotion under section 32(a) to refu •• 
to provide or withdraw in.pection. if the secretary deems such 
denial Or au.pension in t~ public 1nte~eet in order to proteot· 
the h.altb or welfare of cOftaumer. Or to as.ure the safe and 
effective performanoe of offiCial dutie. under the Act. The 
Secretary would have the authority to take immediate action 
agaiu.t a v!olator if .uch action i. deemed nece.,ary to protect 
the publio health or to e.sure the •• fe and effective performance 
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of official duties unde~ the Act. The denial or euapen.1on would 
be effective upon service ot the complaint or othe~ such notice. 

a.stiRP 32(g) would provide t~at the determination and order 
of the Secretary ia tinal and conclusive unlee. the affected 
per.on file. for judicial review Within thirty days after the 
effeotive date of the order. Onle •• the Seoretary direct. 
otherwi.e, inspection would be refu •• d or withdrawn a. of the 
effective date of the o~er, pendln~ judici.l review of the 
order. The united State. Court of Appeala for the circuit in 
which the applicant for, Or recipient ot, inspection re.ides or 
has ite prinCipal pl.ce of buaine •• and the United States Court 
of Appeals for the Diatrict of Columbia Circuit would have 
jurisdiction. JUdicial review would be on the record upon which 
the determination and order are based. 

Bastion 32(4) would provide th.t the remedieD provided in 
.ection 31 are in ,.ddition to all othe~ avail.ble remedie •. 

Siction 33 Civil pepalt'nl, would autho~ile the Secretary to 
as •••• civ11 monetary penaltiea tor violatione of any provision 
of the Act, the regul.tions promul,ated under the Act. or any 
order i.sued under new section 31 ot the Act. 

Sictigp 33(p) would authorile the S.e~et.ry to impose civil 
pen.ltie. of not more than S100,DDD for each violation againat 
any person who violates any provision of the Act, regulations 
under the Act, or any order i •• u.d und.~ tbe Act. Seeh violation 
and each d.y would be •• eparate offenae subject to civil 
penaltiea. Th.ee penaltiee ahall be ••••• aed after the person 
has received notice and an opportunity for a he.ring on the 
record in acoordance with 5 U.S.C. 55' and 55d. The sanction 
would be baaed·upon the gravity of the violation, degree of 
oulp.bility, ai.e .nd type of bu.tn ••• of the pe~aon, and any 
hiltory of prior offenae •• 

Oriminal aanctions are vital in en.uring the enforcement of 
the PPIA, but .re not enough. Criminal proaecution can be a 
lengthy and cumbereome p~e.. 1n an overburdened judicial 
aystem. Civil monetary penaltie., on the other hand, can be 
imposed administratively, en.urin, a timely and effective 
re.olutlon. MOreover, a monetary penalty i. more tangible than a 
diatant .nd lengthy legal proce.. that mayor may not be 
instituted and'may or may not lead to • conviction. The proposed 
civil penalty amount ia releonable and will deter potenti.l 
violator.. Civil penalties could ther.fo~e be an effective 
enforcement tool. 

aestion 33(b) would provide that OrQe~a of the searee.ry 
aBse.aing a civil pan.ltr may be reviewed in the U.S. court ot 
Appeals for the circuit n which the per.on re.id.. or haa its 
prinoipal place of bu.ine~B or in the U.9. Court of ~.al. tor 
the District ot Columbia Circuit by filing a not Lee of appeal 
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within thi~y day. from the date of .uch order and by 
simultaneou.ly .ending a copy of such notice by ce~t1fi8d mail to 
the Secretary. The findini. of the Sacretary would be aet aside 
only if found to ~o unsupported ~y Bubatantial evidence on the 
r.cord •• a whole. 

StAtion lllS) would provide that failu~e to pay the civil 
p8nalty after the order asaeaain; the penalty hal become flnal 
and udappealable or aft8~ the appropriate Court of Appeals ha. 
entered final ~udg.ment in favor of the Secretary ahall result in 
the secretary referring the metter to the Attorney aeneral who 
ahall inatitute a oivil action to recover tbe .s ••••• d.pen.lty. 
The validity of tbe Secretary's order would not be reviewable in 
auch a collection action. 

Section 33 1d) would require that the civil penalties 
COllected under •• ction II shall b. paid into the U.S. Trea.ury. 

AtetiAP 23(0) would provide that the Secretary may r.fu.e to 
provide inspection· to, Or .u.p.nd insp.ction from any peraon that 
fails to pay an a •••• ement of a oivil p.nalty after it ha. become 
a final and unapp.alable order, or after the appropriate Court of 
Appeal. ba. entered final jUdqm.~t in favor of the Seoretary. 

S'At'on 33(fl WOuld provide that nothing in the Act ahall 
r.quire the Secr.tary to r.port tor criminal p~o.ecution or for 
the in8titution of libel or iniunctlon pZ'CIcee4ingl violat1on. of 
the Act when the S.cretary bel .ve. that the public int.re.t will 
b. adequately .erv.d by the •••••• m.nt of civil ponalti ••. 

a.etten Ill;, would provide that the r.m.di •• provided 1n 
a.ction 13 are in addition to all othor available remed1es. 
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Honorable Albert Gore 
President of the Senate 
Washington, D. C. 20510 

Dear Mr. President: 

The Department of Agriculture (USDA) has recently been involved in the largest food 
recall in American history in order to protect the American public from food borne illness or 
death from meat products contaminated with E. coli 0157:H7. While successful in containing 
the number of illness caused by the contaminated product, the incident highlighted critical gaps 
in USDA's food safety enforcement regime. Congressional action is required to fill those gaps. 

Today, I am transmitting to Congress a draft bill to improve public health and food safety 
by providing USDA with enhanced enforceinent powers. This draft bill is an important part of 
the Clinton Administration's initiative to improve food safety for American consumers. The 
Administration recommends that the draft bill be promptly enacted. 

The draft bill would give the Secretary of Agriculture a more complete range of 
enforcement tools with which to protect the public health. Section 2 of the bill would amend the 
Federal Meat Inspection Act (FMIA) and section 3 of the Poultry Products Inspection Act (pPIA) 
by providing three new enforcement provisions related to notification and recall of meat, meat 
products, poultry, and poultry products, the refusal and withdrawal of inspection, and the 
assessment of civil mtmetary penalties. 

Specifically, the Secretary of Agriculture would be: 

• authorized to stop the distribution and order the recall of adulterated or misbranded meat 
and poultry in situations that pose a reasonable probability of a threat to public health; 

• provided with the ability to refuse or withdraw inspection based on any willful or 
repeated violation of the FMIA. the PPIA, or the Federal meat and poultry inspection 
regulations; and 

• authorized to impose civil monetary penalties for violations of the FMIA and the PPIA. 
. I 

, 
The recent recall highlighted the need for this legislation. The recall was voluntary and 

was done at the Department's request. However, it is possible that establishments could, in the 
future, refuse to comply with the Department's request for a recall. Moreover, voluntary recalls 
often occur less quickly than desirable from a public health perspective because of the lack of 
mandatory recall authority. Mandatory recall authority would give the Secretary the ability to 
move much more quickly to stop the distribution of adulterated products and protect the public 
from food products containing dangerous bacteria like E. coli OlS7:H7. 

In addition, the legislation would provide the Secretary with the authority to refuse 
inspection when a company has either.wiIfully or repeatedly violated USDA laws and 
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regulations. This authority would allow the Secretary to move much more quickly than current 
authorities provide to close down establishments operating unsafely, thus providing further 
protection of the public health. 

Finally, the legislation would give the Secretary the ability to impose civil penalties for 
violations of USDA food safety laws and regulations. Currently, USDA must pursue a lengthy 
legal process to obtain crimina1 penalties. In addition, because they must be brought in Federal 
court, many potential actions are not brought to trial. The establishment of a civil penalty regime 
will better protect public health and improve food safety by providing a more timely and 
effective remedy against those who violate USDA food safety laws and regulations. 

These three amendments would give the Department a full array of enforcement tools 
with which to protect public health. In addition to their importance from a food safety 
perspective, however, I also want to point out that the Department is committed to the fair and 
proper enforcement of these provisions, which also provide aggrieved parties with opportunities 
for administrative hearings and judicial review if they disagree with the Department's actions 
under theSe provisions . 

. , 

The January 1993 outbreak of E. coli 0157: H7 in Washington State affected more than 
700 people and resulted in four deaths. The outbreak was an acute reminder of the risk of food 
bome illness due to pathogens. Since then, the Clinton Administration has taken a number a 
significant actions to improve food safety, including new, science-based inspection systems for 
meat, poultry, and seafood, expanded food bome illness surveillance, and the Administration's 
Food Safety Initiative contained in the 1998 budget. We believe that the Administration's 
investments over the past four years to improve the Nation's food safety infrastructure were a 
critical reason why this recent outbreak, which has resulted in at least 16 illnesses and no known 
deaths, was successfully contained. , 

Still, there is more work to be done to protect American families and improve food 
safety. We look forward to working with Congress to achieve this critical goal. , 

The Office of Management and Budget advises that there is no objection to the 
presentation of this proposed legislation from the standpoint of the Administration's program. 

A similar letter is being sent to the Speaker of the House. 

Sincerely, 

DAN GLICKMAN 
Secretary 

Iai 003 
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Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Thomas l. Freedman/OPD/EOP, Elizabeth Drye/OPD/EOP 
Subject: Food safety legislation 

Elena --

As you know, in the wake of the Hudson hamburger outbreak, USDA is seeking to have the White 
House send legislation to the Hill on Friday that would provide additional enforcement authorities to 
USDA (e.g., recall, civil money). I know Secretary Glickman is hot to move on this, but I do not 
believe this is the right response to the Hudson outbreak. First, any legislation should not single 
out USDA, but should apply to CDC and FDA as well. As we have seen repeatedly during our work 
on the President's Food Safety Initiative one of the biggest food safety problems we have is the 
poor coordination between USDA, FDA, and CDC. Some public health experts have begun 
criticizing the poor coordination among our science and regulatory agencies on Hudson, and Hudson 
may prove to be a better example of poor coordination than of an effective response. Sending up 
USDA-only legislation reinforces that point. Second, recall authority and money penalties may not 
be as important as record inspection authority. We should take the time to get the right answer. 
When you have a minute, I would like to discuss this with you, but in the mean time I would urge 
you to support telling USDA to hold off. 

FYI .. CBS Evening News will run a piece tonight about an E. coli 0157:H7 outbreak in alfalfa 
sprouts in Michigan and Virginia that occurred over the same time period as Hudson, presented a 
greater public health threat, and received no public attention. It may imply that USDA overreacted 
and FDA underreacted 
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Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: See the distribution list at the bottom of this message 
Subject: Food Safety Plan 

c' ...... \ 1'VI)lech~ -~.l ~o.k~ 
~-h.rvLe ............. , I.e I'i {lllh '--

OMB is working with USDA to generate a planning response to the recent Hudson Foods meat 
recall. Within the next two days we expect to have draft legislation circulated to you for comments 
through OMB's standard LRD process. 

At this point, Secretary Glickman favors a simple request for increased authority for dealing with 
tainted food crises, including recalls and levying of civil penalties. Other suggestions for a 
comprehensive Administration plan include a broader pathogen reduction approach, such as the 
Administration proposed in 1994, and increased authorities for FDA as well as USDA. If you have 
thoughts about the strategy or coordination of the Administration's response to the food safety 
issues raised by the recent events, please feel free to discuss them with T J Glauthier at OMB 
(x54561). Comments on the legislation proper should be directed to LRD. 

Please let me know of any others who should included in these reviews. 
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