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FOR IMMEDIATE RELEASE 
Friday, January 8; 1999 

CONTACT: Danny Weiss 2021225-2095 
Phil Schiliro 202/225-3976 

Administration Takes Encouraging 
Steps on Toxic Toys 

Joint Statement by 
U.S. Representatives George Miller and Henry Waxman 

WASHINGTON, DC - U.S. Representatives George Miller and Henry Waxman expressed their 
approval today of the Clinton Administration's res~onse to concerns they raised in a November 
18, 1998 letter signed by 26 other Members of Congress about protecting children from toys 
containing phthalates, a toxic component of some plastic8. The response from Vice President 
Gore (attached), is a promising demonstration of the Administration's wiI1ingness to take 
necessary steps to ensure children's safety and also indicates a reversal of its policy of trying to 
dissuade other nations from taking precautionary steps against the risk of phthalates. 

Miller and Waxman, both Democrats of California and leaders of Congressional efforts to protect 
children from environmental health risks, released the following statement: 

"We are encouraged by Vice President Gore's detailed response to the concern about the 
safety of children's toys. The actions announced by the Administration will help identify and 
address environmental health risks to children possibly posed by toys containing phthalates. 

"Statements released by the Consumer Product Safety Corrunission have left parents 
uncertain ifphthalates in toys pose a hazard to their children. We hope the extensive studies the 
Administration has called for will remove the ambiguities and ensure greater safety for children. 

"We are also pleased that the Vice President made clear that the United States will not 
pressure other nation's against taking steps they believe will protect children from toxic 
exposure. " 

### 
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Record Type: Record 

To: Jake Siewert/OPO/EOP 
cc: Elena Kagan/OPO/EOP 
bee: 
Subject: Re: Was This our News? -- What's Left? !1l 

No -- as I understand it we will annOunce additional actions (studies, funding) in response to this 
action by CPSC. Right, Elena? 
Jake Siewert 

mA .. L.~ ! 
,0.:_ ... "", 

[) '«-, Jake Siewert 
i ... "" ~ 12/02/9809:01:15 AM 
; 
Record Type: Record 

To: Jennifer M. Palmieri/WHO/EOP, Elena Kagan/OPO/EOP 

cc: 
Subject: Was This our News? -- What's Left? 

Commission Won't Seek Toxic Toy Ban 

WASHINGTON (AP) -- Government safety regulators are 
asking toymakers to quit using a suspected carcinogen as a 
plastic-softening compound in baby rattlers and teething toys, 
but have decided against trying to ban all toys made with the 
substance. 

The Washington Post quoted Consumer Product Safety 
Commission officials in today's editions as saying studies show 
that the amount of the chemical -- diisononyl phthalate -­
ingested by small children •• does not even come close to a 
harmful level." 

The agency was scheduled to announce its actions today, along 
with advice to parents to discard soft vinyl toys that their 
children chew or hold in their mouths for long periods of times . 

• • Few children, if any, are at risk," Ronald Medford, the 
commission's assistant executive director for hazard identification 
and reduction, told the Post .•• But given the number of 
uncertainties, we are -- as a precaution -- asking the toy industry 
to take certain steps to reformulate their products intended to go 



... , ... 

into children's mouths." 

The newspaper said phthalates have been linked in laboratory 
studies to cancer in mice and rats. They also are a suspected 
source of liver and kidney damage in laboratory animals. 

The commission identified only one line of pacifiers and nipples 
-- Clear and Soft made by Gerber Products Co. -- that parents 
should immediately discard, the Post said. 

Some major retailers, including Kmart and Toys R Us, have 
already begun pulling plastic teething toys made with pthalate 
from their shelves . 

• . We've just been looking at the research and reading up on it," 
Kmart spokeswoman Michele Jasukaitis said in an interview 
with The Associated Press .•• We are going forward in the 
interest of our customer safety." 

Jasukaitis said Kmart would continue to monitor other products 
containing pthalate, including those that might not be explicitly for 
teething but could end up in the mouths of young children 
anyway. 

Toys R Us, the world's largest retailer of children's products, 
promised last month to have the teething toys off its shelf by 
Nov.1B. 

The commission said Sears, Roebuck and Co., Wal-Mart 
Stores and Target Stores also have announced plans to remove 
phthalate teethers and rattlers from their shelves. 

Several toy manufacturers, including Mattei Inc., Walt Disney 
Co. and little Tikes Co., have said they plan to phase out use of 
the additive. 

Environmental groups had asked the commission to ban the 
chemical ingredient and issue an advisory to parents on its 
dangers. 

At least seven European governments have banned the use of 
phthalates in certain toys that commonly are put in children's 
mouths. 
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Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: Marjorie TarmeyJWHO/EOP, Leslie BernsteinJWHO/EOP 
Subject: Phthalates 

fyi--how does this play into our own CPS--Iet me know when your meeting is tomorrow but what 
I'd really like is a readout on it 
-----.--------------.- Forwarded by Maria EchavestelWHO/EOP on 11/30/98 04:44 PM ------------------.--------

Record Type: Record 

To: Maria EchavesteJWHO/EOP 

cc: 
Subject: Phthalates 

LESLIE 
BERNSTEIN 

11/30/9803:16:24 PM 

I don't know if I told you, but I've been receiving updates from ENDS (a European environmental 
policy journal) on the EU's actions on this issue. It's probably easiest if I just email this to you. If 
your interest (or that of Europe's ... ) has waned, let me know and I'll cease and desist. 

Here's today's update: 

EU phthalates ban back on the agenda 
ENDS Daily - 30/11/98 

The potential for children to be harrned by phthalate 
softeners used in PVC toys remains a cause for concern, an 
EU scientific committee said on Friday. The opinion is 
expected to lead to renewed pressure on the European 
Commission to propose an emergency ban on the use of two 
phthalates in PVC toys. 

The EU committee on toxicity, ecotoxicity and the 
environment gave its first opinion on phthalate migration 
from toys to children's saliva in April (ENDS Daily 29 
April). EU consumer protection commissioner Emma Bonino then 
pushed unsuccessfully for the EU to institute an emergency 



ban on phthalates (ENDS Daily 12 June). She failed to 
achieve the backing of other commissioners by just one vote, 
Commission sources now say, 

The committee's revised opinion will strengthen Ms Bonino's 
hand if she proposes emergency action once more, according 
to sources. "The review is definitely showing that this 
stuff is not safe," one told ENDS Daily. 

Requested as an update on new evidence, the committee's 
opinion is not radically different from its earlier one. 
However, it continues to suggest that children could ingest 
quantities of two phthalates above the main safety threshold 
of one-hundredth of the "no observed adverse effects level" 
or NOAEL. 

For DINP - the main phthalate used in PVC toys - the 
committee has revised its assessment to give a greater 
margin of safety - 75 compared with just 8.8 in its April 
opinion. The finding "still raises some concern" since it 
remains below the threshold of 100, the committee stresses. 

The committee has revised its opinion the other way for 
another phthalate, DEHP. Following publication of a study 
suggesting that the substance can cause testicular cancer in 
mice and rats, the committee assesses the margin of safety 
for DEHP at 19, compared with 67 in April. Margins of 
safety for another four phthalates - BBP, DNOP, DIDP and 
DBP, were between 380 and 26,000, and therefore not a cause 
for concern, the committee added. 

Reacting to the committee's opinion today, Greenpeace called 
on Emma Bonino to "urgently propose an EU-wide emergency ban 
on soft PVC toys for children under three". An increasing 
number of national governments were taking action, 
Greenpeace said, as well as toy manufacturers and retailers. 
Ms Bonino would show that she was "politically ruined" if 
she did not take action now. 

Toy industries of Europe, however, suggested that the 
committee's opinion revealed "nothing new," and that there 
was therefore no more evidence for banning phthalates now 
than there had been in the spring. The association also 
stressed that DEHP was almost never used to soften PVC toys. 

Contacts: European Commission (http://europa.eu.int/comm), 
tel: + 32 2 295 1111; Greenpeace 
(http://www.greenpeace.org). tel: +31 205236222; Toy 
Industries of Europe, tel: + 32 2 732 7040. References: The 
committee's opinion is to be posted on the web site of the 
Commission's consumer protection directorate, DGXXIV 
(http://europa.eu.int/comm/dg24/index. html). 



I. Background 

AGENDA FOR MEETING ON TOYS 
November 30, 1998 

There have been recent allegations by environmental and health groups (led by 
Greenpeace and the National Environmental Trust) that the Department of Commerce has 
lobbied the European Union to prevent it from banning the sale of toys containing chemicals 
called phthalate that are harmful to children. Phthalates are used in toys, teethers, and pacifiers 
to soften plastic. The allegations have provoked intense media interest and significant public 
concern, and have raised two issues: (I) how to respond to claims that the Department of 
Commerce -- responding to requests by US toy manufacturers -- improperly influenced the 
European Union's recent decision not to ban the chemicals in Europe; and (2) what action to take 
given widespread concern about the danger to children from phthalates. 

Scientific Evidence. According to the Consumer Product Safety Commission (CPSC), 
there is no definitive scientific evidence of danger to children who put products containing 
phthalates in their mouths. (The phthalate most widely used today is DINP. Another phthalate, 
DEHP, was voluntarily removed from these products in 1986 when research showed a danger to 
children, and DIN. has been used since then in its place.) 

There are two types of studies that have been done on phthalates: (I) studies to determine 
whether the chemicals actually leach or migrate to the bloodstream when a child sucks or chews 
on a product containing it; and (2) studies of the health effects of these chemicals once they have 
entered the bloodstream. According to the CPSC, studies on health effects have linked 
phthalates to liver and kidney damage and to certain types of cancer. At least one study looking 
at the risk of ingesting the chemical (a 1998 Dutch study) indicated that these chemicals can 
leach in unacceptable amounts, but other studies have shown no danger to children who mouth, 
suck, chew or bite products containing phthalates. >.. i&. n....., J;..1 <... .... 1.. .. , ? 

The CPSC has conducted ongoing research on this and is scheduled to release a new, 
comprehensive study (we believe on December 2). The study evaluates existing research on both 
migration and health effects and includes the results of new CPSC conducted research. We 
believe that the report will indicate that there is no compelling evidence of danger, but will 
recommend further research. 

Action in Europe and Canada. After review of the existing science, the European Union 
determined that there was not sufficient evidence to impose a ban on phthalates in teethers, 
pacifiers and toys. Several member countries have acted, including Denmark, Norway, Sweden, 
and Austria, which have imposed bans, and the Netherlands which has urged voluntary action. 

Action in US. In response to extensive media atte'ntion (print and television) and public 
concern, Toys R' Us has removed all products containing DINP from their shelves. Lego and 
Nike have also pledged to remove phthalates from their products. An industry group, the \1 
American Council on Science and Health, has announced the formation of a blue ribbon 



committee of independent scientists and physicians, chaired C. Everett Koop, to review all 
available scientific research on the safety of phthalate. 

II. Issues Needing Immediate Attention 

A. Response to Release of CPSC Study 

B. Response to Congressional Letter to the President (attached) 

III. Longer Term Issues 

A. Additional Scientific Studies 

8. US CoordinationlInteraction with European Union , 
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~ongress of tbe l1niteb gs,tates 
gSibington. mQC 20515 

Hon. William Jefferson Clinton 
President of the United States 
The White House 
1600 Pennsylvania Ave. 
Washington, DC 20500 

Dear Mr. President: 

November 18, 1998 

Recently there have been allegations that the Administration may be attempting to block efforts by 
the European Union to protect children from a plastic additive used in toys and other products. 
We are writing to inquire whether these allegations are true. 

According to news reports and numerous envirorunental and health organizations, the Department 
of Commerce is lobbying to prevent the European Union from banning the sale of toys made with 
phthalates, a chemical additive used as a softener in plastics. Some studies have indicated that J 
phthalates used in soft polyvinyl chloride (PVC) baby toys leach out when children suck on them. 
Other studies suggest that in sufficient quantity, phthalate exposure is identified as causing 
hormonal disturbance, liver and kidney damage, and cancer. 

The EU is considering the ban to reduce health risks to children based on studies undertaken by 
Dutch Ministry of Health, Welfare and Sport, the Netherlands' Health Protection Inspectorate, 
Greenpeace, and others. In 1998, a risk analysis of phthalates by the Dutch National Institute of 
Public Health and Envirorunent found that "the resulting uptake by young children was estimated 
to approximate or exceed the tolerable daily intake," and the Chief Inspector for Health 
Protection recommended that retailers voluntarily withdraw soft baby toys from the market. A 
study by Brunei University in the United Kingdom identified other sources of phthalate exposure 
in food samples, river water, and printing inks and adhesives used in food packaging. 

Several individual countries and companies are also acting to minimize risks of PVCs and its 
chemical additives. Austria, Sweden, Denmark, and Norway have initiated bans on toys 
containing phthalates. Lego and Nike have pledged a comprehensive phase-out of vinyl in all of 
their products. 

We recognize that the science on phthalates is evolving and there is scientific uncertainty about 
the risks these compounds pose. Nevertheless, if the reports about the Department of 
Commerce's actions are accurate, we are very concerned that they represent an unwarranted 
intrusion into the ability of other countries to make their own decisions about public health risks. 

~002 
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Hon. William Jefferson Clinton 
November 18, 1998 
Page 2 

During the 1993 NAFTA debates, U.S. Trade Representative Kantor wrote members of Congress 
that "each government may establish those levels of protection for human, animal or plant life or 
health that the government considers to be appropriate." In the context of the General Agreement 
on Tariffs and Trade negotiations, the Sanitary and Phytosanitary Standards (SPS) Agreement 
specifically recognizes that "the basic aim of the SPS Agreement is to maintain the sovereign right 
of any government to provide the level of health protection it deems appropriate," so long as 
protections are not used to create an unfair trade barrier. Application of these principles to J 
phthalates would seem to require that the United States respect the EUs right to detennine for 
itself an appropriate level of risk. 

To help us better understand these issues, we ask you to provide the Administration's views on ! 
whether toys and other products made with phthalates are potentially hazardous to children's 
health and whether safe alternatives are available as a replacement. The Consumer Product Safety 
Commission is undertaking a study of phthalate exposure that will be released shortly. Will the 

@J003 

-Administration and relevant agencies consider aggregate ex osure of hthalates to children in 7 
detemurung appropnate evels of risk and product safety? In addition, we request a detailed 
account of Admirustratlon actions WIth re ard to the EUs ro osed ban on to s made with 

p~ alate~. ~.:d.:th::e:...D=ep!::a=rt..:.:m:::::en~t::::.s .:::o:..f..::C..::o~mm=e",r..::c.::.e ..::o"-r..::S:.:ta:::t.::.e.;clo",b""bOly....:a,,,go=a::i n:.::st::..t::h:.:e..!p::.ro:::!pc.:0::s:.:e.:d...:b=an? 

The Administration has taken the lead on protecting children. Executive Order 13045, 
"Protection of Children from Environmental Health Risks and Safety Risks," which we strongly 
support, directs each federal agency to "ensure that its policies, programs, activities, and 
standards address disproportionate risks to children that result from environmental health risks or 
safety risks." Consistent with this objective, we urge you to take all necessary steps to ensure that 
children's toys and other products are safe for children. 

It is our understanding that the EU and individual countries are considering this ban in order to I 
protect children's health. It would be unfortunate if the United States found itself undermining 
these efforts for the benefit of toy company profits. 

In advance, we appreciate your timely attention to these allegations and the serious nature of 
this issue. 

LM .. ~ 
GEORGEMILL R, M.C. 

iir~a,~ ... NRAW ,M.e. 
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Hon. William Jefferson Clinton 
November 18, 1998 
Page 3 
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~~~'d-----~ -
HAN. M.e. 

~~ 
THOMAS H. ALLEN, MC. 

/6£~ NITAM. LOWEY, M.e. / 

~ ,,-At.hh c; l"k..v.,,. . 
~HFURSE,MC. 

tv/. 1. ~ WA~. GILC~ST, Me. 

7L<~ FRANK P ALL6NE, JR .' 

BERNARD SANDERS, Me. 

J E E. SERRANO, M.C. 

~~J<~ B LEE,M.C. 
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Hon. William Jefferson Clinton 
November 18, 1998 
Page 4 

~)V\.U 
THOMAS M. BARRETT, M.e. 

(lCuA- ?~ 
NANCY PEL~.C. 

cc: Hon. William Daley, secretary of Commerce 
Hon. Ann Brown, Chairman, Consumer product Safety Commission 

~005 

Hon. Carol Browner, Administrator, Environmental Protection Agency 



• 11/26/98 THF 08; 18 FAX 

GEORGE MILLER 
7TH OISTRICT. CALIFOANIA. 

2205 R,t. ... eURI'I HauSE OnK;r 9uo-.ClNG 

W.t.5~G"ON. DC iQ!.15-0S07 
(202) ~zs.·2095 

OANIEl WEISS 
A.DMII'II!;'T'\ATI\fE J..5::i15~"N~ 

COMMITTe;; ON RESOURCES 

COMMI-neE ON eOVC.ATION 
ANO nlE WORKFORCE 

<!Congress of tbe mtniteb ~tates' 
J,touse ot l\epresentatibes 
.a!!l)ington, 1BQ[ 20515-0507 

VICE CHAIR 
OEMOCRA'I'lC POLICY COMMITTEE 

Hon, William Jefferson Clinton 
President of the United States 
The White House 
1600 Pennsylvania Ave, 
Washington, DC 20500 

Dear Mr, President: 

November 18, 1998 

@006 

Of$T!UCT OFFICES: 

1333 Wil'OW P"'!O!; Ro. 
SIoIlTE 203 

CoNC~I). CA !I~510 
4510) "'2-1880 

DA.VID TUCt<ER 
OI$TnIC"T OlliE crOll 

3220 B .. U .... E all. 
Sur-re ZSI 

I=I,Cl'OMONO. CA 94606 
!510) 2e2~SOO 

1924 SPI'ILNOI> RD. 

V .. utJO. CA 94591 
(707184~1888 

TTY (202) 225-1;od 

1 inadvertently left out two names of Members of Congress who joined me today in writing to you 
concerning'recent allegations that your Administration may be attempting to block efforts by the 
European Union to protect children from a plastic additive used in toys and other products, 

Reps, Thomas Manton and Donna Christian-Green also agreed to sign the letter. 

1 regret this oversight and I would appreciate your adding their names to the list of those who 
signed the letter. 

Thank you very much, 

Cc: Han. William Daley, Secretary of Commerce 
Hon. Ann Brown, Chairman, ,Consumer Product Safety Commission 
Hon, Carol Browner, Administrator, Environmental Protection Agency 
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Letter to Clinton on Toxic Toys 11/18/98 

George Miller 
Henry Waxman 
Connie Morella 
Wayne Gilchrest 
George Brown Jr. 
Maurice Hinchey 

Pete Stark 
Dale Kildee 
Max Sandlin 
Dennis Kucinich 
Sam Farr 
Frank Pallone 

Martin Meehan 
Carolyn Maloney 

Lucille Roybal-Allard 
Thomas Allen 
Bernard Sanders 
Nita Lowey 
John Olver" 
Elizabeth Furse 

Jose Serrano 

Barbara Lee" 
Sherrod Brown 
Lloyd Doggett· 
Thomas Barr~tt 
Nancy Pelosi 
Thomas Manton 
Donna Christian-Green 

Office of Congressman George Miller 

141007 
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July 1. 1998 

The Vice President 
The White House 
Washington, DC 20501 

Dear Mr. Vice President: 

We are deeply concerned by recent repoxts that the Commerce Department, at the behest of 
U.S. toy manufaerurers, has instructed U.S. diplomats to block efforts in Europe to control 
the use of a class of chemicals callcd "phthalates" in children's toys, chemicals that have 
been linked to a range of potentially serious health effects. These actions run contrary to 
Administration policy to "ensure that policies, progcams, activities, and standards address 
disproportionate risks to children that result from environmental health risks or safety 
risks" (Executive Order, April 21, 1997). 

Commerce officials have explained their aetions by pointing to the absence of a scientific 
consensus on the health risks associated with phthalates. Even as the Consumer Product 
Safety Commission has identified carcinogenic, developmental. and other physiological 
effects such as liver and kidney damage associated with various phthalates, no one disputes 
the need for more scientific information on this and a range of other toxic-related health 
issues. But as scientists and physicians we Jcnow all too well how science is manipulated 
by lobbyists and policymakers to delay actioo. We do not believe that precautionary 
protections for children should wait years until science renders a final judgment, especially 
';"::~:~ f'C;~::~al :~ects are serious and irreversible. 

Recognizing that protecting children from certain risks should not wait for scientific 
certainty, your Adminis;:;atiol: ;i,ped the Food uali Protection Act PAl mandating 
specific rotection actors or c . 0 ation about a cheIDlc IS 

lac 'nJ:' dminiscration issued an executive order desi ed to roteCt chi en 
from ealth risles not JUSt clear and present gers. 
~ 

Several European countries, after considering conclusive studies of health effects of 
phthalates in.animals and proof of leaching from vllrious products. have mandated controls 
of phthalates in children's products. These nations are merely recognizing the principle' 
already embodied in the FQP A and your Administratioo's executive order that children 
deserve greater protection because their developing systems are more vulnerable to 
environmental insults and because any developmental impacts they might experience are 
irreversible. We hope the U.S. Government will respect the decisions of its trading 
partners when it comes to precautionary measures concerning matters of public safety, 
especially child safety. 

P 11115 
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Page Two 

Here in the U.S .. polls suggest that vast majorities of the American people believe that 
products and technologies should be proven safe before being placed in commerce, As you 

, know. many of our regulations controlling toxic harms reverse this burden, requiring the 
public to prove that a product is hannfuL With the FQPA and the children's health 
executive order. our Administration has taKen the ve firit ste s toward bri . our 
re~ry system more in line WI e pu C s expectations. We hope your 
Astration will more vigorously implement the FQPA and the children's health 
executive order and take steps to ensure that all agencies follow the spirit and letter of these 
critically important policies. A good place to start would be to direct the Department of 
Commerce tQ..l:nd its campaign to protect U.S. toy companies at the eXpense of mcreasing a 
hcalill risk to children. 

Nicholas Ashford, Ph.D. 
Professor of Technology and Policy 
Massachusetts Institute of Technology 

Devra Lce Davis. Ph.D. 
Strang Cancer Prevention Center 
Cornell Medical School 

Peter deFur. Ph.D. 
Virginia Commonwealth University 

Cathey Faivo. MD. MPH 
New York Medical Center 

Erica Frank. MD 
Emory University S..:::ccl vf ~r.!r::=~r:e 

Howard Frum.'<in. MD, DrPH 
Rcl.1L"1$ S~:"!ooi of Public Et:alth 

Kenneth Geiser. Ph.D. 
Director. Toxics Use Reduction Institute 
University of Massachusetts. Lowell 

Robert K. Musil. Ph.D. 
Physicians for Social Responsibility 

Iohn Peterson Myers. Ph.D. 
W, Alton Iones Foundation 

Peter Orris. MD, MPH 
Cook County Hospital 

David Ozonaff. Ph.D. 
Professor and Chair. Dept. of Environmental 
Health , 
Boston University School of Public Health 

Ted Schettler, MD. MPH 
Boston Phvsic;:.l.T1S for Social Resoonsibility - . 
Ellen Silbergeld. Ph.D. 
Director. Program in Human Health and the 
Environment 
University of Maryland 
MacArthur Fellow 

Allcn Silverstone. Ph.D. 

p, lilin 

Molly Tan Hayden. MD 
Retired Pathologist 

State University of NY Health Science Center 
at Syracuse 

Guy Lanza. Ph.D. 
Profc:ssor and Director. Environmental 
Sciences Program 
University of Massachusects. Amherst 

Michael McCally. MD. Ph.D. 
Me. Sinai School of Medicine 

Peter Montague. Ph.D. 
Executive Director 
Environmental Research Foundation 

Gina M. Solomon. MD. MPH 
Natural Resources Defense Council 

Abbey Strauss. MD 
Private Practice 

Tim K. Takara. MD. MPH 
'University of Washington. School of 
Medicine 

David B. Wallinga. MD 
Natural Resources Defense Council 
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I 1m wiitln; ~ axPre!l~ M8'tt9fs a~Frec:ai!cn fer ma lrwaluscla werle being Q~n8 by 
th. EI.m=pearr =:t.:ntry desk of C.::mmel"::l'9 Mar\(et Acl::zss and COri'Tl'''.nr='(MAC) 
c1'I'ic:. Under ihe dlreden ef AC:il'\g Oe!=uty Assistant Secretary of Comrr.ert:8fo~ 
Eurc;:e ChaMa L./,jdclpn. this ctII~ nas bee:'l emlcal in he!Cin; tl'Ie U.S. trJy if'ldusT:rf 
dli1'end a;air.S'!. recant ::U Inillaeves tc ban ~e use cf polyvinyl cl'Ilcric:e (pvC i in tcys. 

,Readn; tc Greanpea= allegatIons !hat lac:!<. Bc:antitle jUBtlilC3t1cn, seven! EU 
member ltatas ~c:al'\tiy implemertted unilateral restric:cns en the sala ·Qf PVC ~ 
and !he EUl"Cpean Commissicn Is CJrrenHy =:nsidliling tl'ie pcssibirrty of al'l ~.J-wide· 
ban. These ac:::cns thmten II Eurepean mariaat !bat Is cf majcr imr:ertmc;! tc MliIt!21 
7L-:~~O;' lJ .s. +.c-t c::mclnllfs, who sra ttle m~ =mcstJt!',l, in \t:e werld. Ir: 1957, 
-:t:y salais ;:''.1 Ma.~l ajc,"":~ k': =!,.jr.::~ ,~z.:~~ . .=:.: ~; ~;:;:-::.~... . . " 

o.er ths ~ seve!"!!l ~c~,_CI\ar.I!S LUdOlph lind oteer MAC SHiff hii , i ;~cric:e:: 
te our l"eC!ue5ts fer ~L,;;cc:rt !nc! r,3'le t3j(~r'I ~= !e~C:- fflthlr. tr.. d Inlstra~cn In 
atilljIl'H'N8 11 nl:T: ,~e resi:ri=tive E!.ll': ean llC:cnS: il':fia C orr:merca effcrts 
plsYe a I'T'!ajcr !Cle In a dec:i.ien ~$1 week I;y !t'Ie Ememe~es Committee CJf eG-
XXIV to mOBilil ban on PYC·~. Had Ludolph ill'lC his staff 
net ae . tcy 
Ind _:.try inferam WQuld r.ave ceen aeric1.lsly je.cp~l%sd. .' .. 

. I '-."' 

WI'llle the b:mle on t.r:is ~ue Is far ircm Qi.-er, I wanted Ie 2ke ItIls Q~itunity Ie . 
ttlank you ·fer Itle ell:~I/~.'1t sel"'li~ that your &ta~ 1':0 PfCvlc!~d U.S. Ini:n.:st-( tc date 
on ttlls ImpcrtaT'lt mat::!r. . . 

Sinc:a~ly. 
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{ Fermin CUZ!l 
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DoIr Mr.,BcsalDr. 
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, tba lV""'ml Product B~ ~ CaaunfmlB ' oil. Mudi 3.199'. aad MY , 
dUll Ii ' , ' a1n:r. r'iUlllmwld _ tbC 
C~, mi.w dar! oC·tha !ri .... rific ColNlll1tel1 OIl, Toxid1y, Ecat.azicity, " 

. snd. the .bv.hcq"'-""" wttk a. villW lXl;"axd maW.,.. dei=mirlaticm af1berisla inVIiJvcd iJ1 ' 
, c:DIPNftI tciplnbaUtrs, 11101:1 subimms:a used fa ia~ YiJlfI. &I ~ ill. ~ blood b.p., , 
N:ad_ systmullDll ~ == pradllCf&. ' ... 
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,', ," 

l1Io,VIlit:dSr== ia pi ~J' ... d 1Z:I baYe ~ it:!imiu!try and,~ !c"""!""=w ' 
EXj:iEXLS IXIUpatci iIllly wi~ d::f:r EU e~-tc:rpn lu IIDAlY2l=a ~ riWmwrv~jiowitb " 
pmb8'~,IlDd, Ii!'fm, ~Ieast!!lle vi&CI,=f .. =-:ebe!M!euEUprOduCtm&tyoffic:i1ls 
and ~ ai my Ig'1c:':l."Il1!llt has &l:Iady: tikmplw:. " 
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.Is This a Test GrQfutp:ifor ~ 
C'h · lEx ..... ? · ermca'penmellts . 

Babies put toy~ in their mouths, then chew and suck on them. 
I', 

~~ w~y. is a class of~~~erous ~~~~~a1s still permitted in teething rfngs, 
:rattlc.s and Qther infant toys? Chemicals that can leach into the moudl$ 
'of children. . ; . 

" ~. 

And why has the Clinton-Gore Adminisuati.on not only done nothing 
to protect ~eri.can children from this group of chemicals, but also tried 
to prevent action by health officials across Europe? 

The $tory begins with a pl~stic called PVC. Some compa,nies usc' it to 
make soft plastic to)'l. Though nfcr, alternative ma~ria1s are available­
including other plastics-PVC is cheap. 

Unfortunately, recent laboratory tests confirm that PVC 
teething rings and toy., when exposed to saliva, can leach 

. up to seven times acceptable levels of toxic compounds 
called phthalate. (thdL-ates). 

The phthalates most commonly used in toys have: been consistently linked 
to organ da.m~ge and 'potsiblY cancer. Measured by weight, these toxic 
compounds can account forasmuch a5AO percent of some'PVC toys. 

The presence of phthalate. softeners is just ont of the problems with PVC. 
The Attorneys General of eleven states are cooperating in a joint 
investigation efltad and cadmium levels in PVC toys. These toxic metals 
can also millrate into children's mouths. 

Based on the latest research (part of a growing body of worldwide data on , 
the danger of phthalates), a ban' on these additives in PVC baby toys was 
recently announced in Austria. Denmark and Sweden. Voluntary 
withdrawals from store shelves have been requested by gov~rnment health 
officials in Germany, Holland and Belgiu~. And .th~ Spamsh government 
has req"uested consideration ofEurope·Wlde,restrictlOns. 

. . 
" " 

So why has the Clinton-Gore Administration tried to 
scutde these important co~su~e~'h~dth ~ction&? I!'" ", ~':" .. 

By their own ad~jssion, the U.S. ~~~~~r~~ ~~~~t;te: De;~~~'~i ~~~~: :;.;~.':/ 
aggressively lobbied to prevent passage of any health restrictions on PVC" . 
toys in Europe. According to their own memoranda, Commerce and State ' .: 
Department officials embarked on a crusade to protect the continued sale 
of these products in at least 18 foreign nations. 

They've admitted they acted at.the:request of "major U.S. toy 
manufacture,,· including Mattei, as wCjll as the trade association that 
represents the U.S. toy industry. . 

Why? & MatteI stated in a memo to CoIll;~e~ce Secretary. YVilli~ Daley: 

"These actions [health restrictions} threaten a ~uropeo~ market that 
is of major importance to Mat.te, ana. ~t~.e.r ~S. toy c~,!!panie~ .• 

What must worry lobbyists for toy: manufact.ureri J' ~at if Europe 
bam these chemicals, the American p~b1ic.~ demand the same 
safety standards. . . 

_We suggest.thc .. S.ccre~of..f..Q.~C!~ ~e~ ~~ ~tive Order on . 
children's health i&sued by President Clin~o~ 0~~pri121. 1997. It statel:' 

"Each Federal agency shall ensure that ~ts policies, programs, activities 

and st~ndards address disproportionate risks tt? children that result 

from environmental health risks or safety risks .• 

Preside~t~linton and Vice President Gore, why is your. . 
Administration protecting toy companies rather than the children I who play with their products? 

Alliance to End Childhood Lead Poisoning· Center for International Environmental Law 
Childu:n', Health Environmental Coalition· Consumer F~deration of America· Environmental W~rking Group 

~.' Greenpeac:e USA· ltearning DisabilitiesAssociation • National Cc:tnsumers League 
National Council of the Churches of Christ USA • National. Environmental Trust 

Physicians for Social Responsibili~ '! ·United Methodist Church (General. Board.ofChurch and Society) 
U.S. Public Interest Re~earch Group· Canadian Institute of Child Health 
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Friday 30 October 1998 

New phthalate migration tests launched 

Two new test methods for predicting how fast phthalate softeners are 
likely to leach from PVC toys to young children's saliva provide an 
"important advance" in assessing the risks of phthalates in toys, 
according to the independent UK laboratory that has developed them. 

The Laboratory of the Government Chemist (LGC) says the two tests 
"represent a solid basis for reaching a common European approach" for 
testing phthalate migration. Furthermore, the same tests could also be 
used to measure migration of any other organic chemical. The tests are a 
"significant step forward" according to Julian Braybrook ofthe 
laboratory, because they are backed by a detailed scientific protocol that 
can be followed by other laboratories. Details ofthe methods have been 
sent to official laboratories around the EU, he told ENDS Daily. 

Publication of the UK test methods follows completion of a Dutch 
method in September (ENDS Daily 22 September). This filled key gaps 
in knowledge about phthalate mIgratIOn; specifically how long children 
actually suck or chew on articles such as teething rings that can contain 
phthalates, and how fast phthalates leach from items to actual people 
rather than in laboratory tests. 

The LGC claims that its methods are an advance on the Dutch one, 
partly because they can be copied, but also because migration tests it has 
performed using the methods have been more comprehensive. Whereas 
only one phthalate-softened PVC product and one phthalate compoll..'ld 
were tested in the earlier study, the LGC has tested two phthalates and 
five products, according to Dr Braybrook. The laboratory now plans to 
test a further 12 products. 

The broader range oftests performed also advances understanding of the 
actual likely risks of phthalate migration, according to the LGC. The 
laboratory says that the tests it has carried out suggest similar phthalate 
migration levels to those found in the Dutch study, but more firmly. 

If further tests confirm the picture then the test could have significant 
policy implications. The European Commission is drafting a directive on 
phthalate migration risks that would ban articles with migration levels 
above limits suggested by an EU scientific committee this spring. 

Based on tests carried out so far, Dr Braybrook said, "we are not seeing 
products that fail the limits set by the Commission". If further research 
gives similar results, and if the Commission's guidelines for safe 
migration levels remain unchanged, then a future EU directive on 
phthalate migration would have little or no effect on the market. 
Furthermore, EU member states planning unilateral action against PVC 
baby toys would likely face EU pressure to rescind the measures. 

Contacts: Laboratory of the Govemment Chemist, tel: +44 181 943 
7000. 

11117/989:58 AM 



,DentPark bans phthalates in children's toys h!tp:llwww.ends.co.ukIsubscribers/envdaily/articles/98080601.hlm 

ENDS Environment 
DAILY~---------------

Next article 

Previous article 

Thursday 6 August 1998 

Denmark bans phthalates in children's toys 

Denmark has become the second EU country in as many months to 
decide to ban the use of phthalate plasticisers in toys and child-care 
articles for children under three years. The ban, due to take effect from 
November, will effectively rule out the use of soft PVC in such items, 
prompting complaints from Denmark's PVC industry that it is based on 
"emotion and politics" rather than science. 

The Danish government's decision was notified to the EU on Tuesday. It 
follows a recommendation from the European Commission last month 
that member states should decide for themselves whether regulatory 
measures against phthalates are necessary after assessing their health 
risks (ENDS Daily 1 July). The recommendation was issued after 
CommiSSIOners deCided there was insufficient scientific justification for 
an EU-wide ban. 

But Denmark's ban goes further than the Commission's recommendation 
in two ways. It applies to all toys and child-care articles for children -
whether or not they are intended to be placed in the mouth. The 
Commission envisaged possible action only against toys intended to be 
sucked, such as teething rings. 

It also bans the use of all phthalates, not just the two widely used 
chemicals - DEHP and DINP - that the Commission highlighted as 
giving cause for concern because of their relatively high rates of 
migration from toys when sucked. Lisbet Seedorff, head of the Danish 
Environmental Protection Agency's chemicals division, told ENDS 
Daily: "We are covering all phthalates because maybe tomorrow a new 
one will be used and we will have to start [this process] all over again." 

In addition, the EPA says it is "still sensitive to the risks associated with 
toys for children over the age of three" . It will continue to investigate 
whether there is a need for additional action. 

The Danish toy industry says it has already voluntarily replaced most 
soft PVC toys for children under three in expectation of the EPA's 
decision. The PVC Information Council - the industry's trade association 
in Denmark - also says the decision "comes as no surprise". 

The council's General Manager, Ole Gmndahl Hansen, said the EPA had 
essentially rejected the argument that restrictions on phthalates should 
be based on an assessment of their migration rate from toys when 
sucked. He also questioned whether there had been an adequate risk 
assessment of the materials likely to replace soft PVC. 

He told ENDS Daily: "If you can use the precautionary principle with 
such thin arguments as you have in this case, then it can be very serious 
for society in the future - if we can ban everything, every chemical with 
such thin arguments." 

Contacts: Danish EPA, tel: +45 32 66 0100. 

11/17/9810:00 AM 
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u~s. Urges European Union 
to Avert Toy RestrIctions 
• T rade: Flrm~ protest efforts to ban some chemicals. 
Studies s.uggest tlJey may cause. medical problems. 

B1 JM.1IlS GERSTE.'iZIU'G 
T:r.u:;s 5'!'~rJ"'\'Rm!1t 

WASHINGTOl\_'l'h. CUntor. 
adm:niBtration, €.c':jng aL the bclWl':lt 
(If Mattei Inc. and other loy compo. 
nl .. , i. lobbyIng ag.jns~ I:I<m'pcan 
effort:! to ban C'Otltro'\-ersfal ~hemi­
col CompolJr.d. frenl t.~Uling ring_ .. 
aJ1d other toy! far young r:hllrtren. . 

'YVit.h. tl:.e Euro?~.iir:·rnion .tlt~ar. 
mg a de~i.!!io:l 01'1 whethc:r f.o pro. 
hlbit tho s.le of toy. made wit:t 
polyvinyl ~hlorJr.., or PVC, lh. 
Ccmmoree Dt'partment bas 
in'!rU~l.ed l:.s. d:plornab to try ;0 
turn around sr.ve:!l 11H'_h bans 
>Ir.ally in effect. 

The toy """'pan.es aro conCfrn<d 
about ~) •• pct .. nt.io.l b.,.. b;,c,u.c (Of 
the e,,~en(ual ncgaUv.e iI:lpacL it 

<OlIld h.,,~ on L!:le,r ">Ie. in ehe 
United Sc.t.s-os .wen •• the 
imml~ll1(l, t.e impac t it. C0111d ha,,-e nn 
th ei~ sal,," in Eorope. 

,\ L issue are =om~ollnd" Imown a9 
phth.l.tes i?l"",',unce<l ;ha'Jate.r 
They .re ,ofte:ling ""lIlpon.r.ta 
lha: provlde a ~pongy, chewy fee! 
wJ:en .1d~.d to plastic •. They .1"" 
hE'lp pla.qCicl! a~;;orb .. he- reds and 
y.1I0w.! aod other bright color. that 
chlldren ftn<l appe.ling, 

Among t~" .. cmp~und. thl(t 
wou!d be b~nned iii or.e thOil has 
beer. "olun,.ril~ left Pelt of U.S. 
pru<.llJc1.1 JOT 13 YC:Jr:;: . .Hut other 
r.on:p"u~llIs targnted by the Euro:. 
penn (TniO:1 Hfol -:ieoy conl¥O:lenlq of 
toys and other pl"BtiC produC'l'S 
made Dod 30Ld it) t:1i3 cCJlmtry_ 
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CPSC Staff Aat~v~t1.a to 'Asaess the 
Riak of Chronic Toxicity Aaaoc~ated .~~ 

Exposure to Diiaonony1 Phtha1ate (DrHP) 1n 
Chi1dren's Po1yviny1 Ch10rida (PVC) Products 

I . Back'1round 

o The u.s. Consumer Product Safety commission is investigating 
the potential exposure and health risks to children under three 
years of age from teethers, pacifiers, rattles, and toys that are 
made from polyvinyl chloride (PVC) containing various dialkyl 
phthalate (DAP) plasticizers. Plasticizers are used by 
manufacturers to soften the PVC. 

o In 1983, the Commission investigated the use of 
di(2-ethylhexyl) phthalate (DEHP), that was used as a plasticizer 
in children's products. At that time, the Commission staff 
concluded that DEHP should be considered a probable human 
carcinogen based on the findings that it caused cancer in 
animals. This conclusion was supported by a Chronic Hazard 
Advisory Panel of non-CPSC scientists. At that time, 
manufacturers voluntarily removed DEHP from pacifiers, teethers, 
and rattles. 

o Manufacturers replaced DEHP with another phthalate known as 
diisononyl phthalate (DINP). Over the past year, the Commission 
along with several European countries, the European Union, and 
Canada have been assessing the potential health risks to children 
resulting from the use of DINP. 

1:1. Current Aat~vit1es 

o The CPSC staff is evaluating various children'S products and 
the available scientific literature. Staff is: 

- measuring the release (migration rate) of DINP through 
laboratory tests intended to simulate mouthing behaviors of young 
children and by using human subjects, 

- evaluating the observational behavior study conducted by 
the Dutch,Consensus Group to estimate the amount of time each day 
that a ch1ld would mouth the products under question, and 

- evaluating all existing noncancer and cancer health 
effects data. 

o The CPSC staff's evaluation will be completed within the 
next two weeks. At that time, the Commission will issue its 
report and announce its conclusions. 

o The report will also provide information to consumers about 
the safety of the product and will describe future plans by CPSC 
to study this issue further. 

<:0 39\1d 12:10t>0S10E 1E:S1 8661/E2:/11 
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u~s'>u rge.s Eur.opeari 'U~on: 
to Avert Toy Restrictions . 
• Trade: Flrms protest efforts to ban some ~ 
Studies su~they may cause medical problems. . . ~ . 
By JAMES GJlRSl1!Jo/z.o.G could h .... on th.lr B.I •• In the 
TrWEl5T",FfUlRlTlill United Statcs....,..aa ,well III the 

WASmNGTON":"The ellnton 
.;dmlnJsuattcm, aetiJ1g at the behest 
of'Mattel Inc. and other toy eampa­
nles, Is lobbying apinat European 
efforts to ban contraveralal chew .. 
,cal campOUIIds'lrom teething rIlIgo 
and ather IDyll lory.WIlI chlldren. .. 

With the lCuropean Union neer-
. ins a decJ.aton em whether tD pro­

hlblt the oaJe aI tol'B mada with 
palyvinyl chla~lde. ar PVc, the 
Commeree: Department hoa 

. In.truc ... d U.S. dlploMOt.' to try ID 
lurn araund··several l11.u~h blU1a 
already tn effect: , 

The toy companiea are conc:eme~ 
about the putentlal han. beoClWlc of 
.the cVeDtual nepUve, impact it· 
~. . 

Jmmedillte impact. it. could have on 
theJr oaI .. In Eurnpo. , .. 

Atlllllue are CQIIlpotinds known all 
phtbal ..... (prdDoWlcod lba'la .... ,. 
They are lIofterl1ng eompanl!lntU 
thai pravid., a Spongy. chlll_,. feel . 
whan addod to pl .. U"", They.1Bb • 
help pliJattes abearb the leds Ind 
yeUowl and othl!lr bright. colOl'll tho l 

. <hUdren find appealing. 
. Among ~he eompauDds tha:t 
would ba· banned 18 one that )'Ia. 

, been volunta.IlX lett put 01 U,S; 
produclo for 13 yean. But, othn 
eampoLiuda targeted by the Euro;; 
poan UnlDn oro key componanlo rjl 
toYiI and other plsstic: producti 
m.de and eold In thla """ntr,v. " 
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CoDuau.d:,~o..i.:..i:· '.~, . '.~I" 
At lelilt one' D~ah ... Iudy hu' 

Buggellt.d tbat sa.... phthala .... 
which are used DDt only lI\ tDy. but 
111 the stralllf plaatl. bOil th.t c.,,-· 
tllin .inUQv~ualy .. deUveffid med.· 
IcaUopa nnd blood. may cause can­
eer, dJarupt BDdoertne NncUlm or 
wcuera. .1Jnmunc &yDtU'llUL, Othllr 
Btudies have falaed B1mllu con .. 
"eefnJI and BUggested they miIY,uJao 
cause 'UV8l' Dond kldJt.ey damage and 
dlBruptions In reproduc'tion, 
includlftg IeVlereli """"" coun<a. 

But the otlJdt811 were conducted 
. only on Illllm..... and It Ia Ul1clear 

what impac.t, J{ any, the: dlerrUcaJ.a 
have on people. 

No atudy haa repUr:Ilt8d ·the tnJ.. 
lIal DanlBb 81.uoy. said David Mill.,. 
prell1denf af the Toy Manufar:t.ureN 
of America. "The acienCfl is not fa 
Lhat dlreeUan." he Gatd 1n an inter· 
view,_ IOThI!: Bdence tB on our Side," 
. Miller'S STaup represents the 
mak.".ond Importera of 85% ol the 
~ said-I" thB United StateB, ZO .. 
of which are made of vinyl. 

En:ough qUeBtiona have been 
raised about one cham lea!. 

Lhat the -EO eountrtM' acUana aro 
ha:YinS' a. negative uffact on tho 
marketing af tlJeac prodacUI ahRIut 
of 8ny flCtsnt1flc ... basad lnfann.al1on. 
The U.S. has found no apparent 
health huard. relilted to plast.l~n 
ulled in toys. and, in fact. informlt.~ 
t1Dn rec6lYed f:corn other ~unb1C8 
;::;:!l;:lctaly coDlradlcte the nl:left tor 
theBe ae(Jona," the dapartmeat latd 
in the coble. ' 

Seall Fitzgerald, Mattel's Vice­
prel1dent {or c:orpdrate communi-

· eallona, said Wednesday the Ell 
Segun.do-bllBQd company had c:on­
taetGd the CO~I!I! Department. 

· a1011lJ with represefttative!II ot the 
ebem1eal Dnd pl.iilstlc8 InduslTiea 
and the toy uumufBc.tUl'OrS' asllOcl­
atlon, aeeking support in their 
oppcaition to a European ban. . 

CfflclalB In the European U"IOI1 
administrative bureaucracy "ate 
approaching I.h\a "'1I\3C WlthO\lt 
.oUd Information and they're 
approachlng It from. a reacttonary 
baala." he Baid. "There hail DCTel' 
'DeeD a formallled tat that accu-

· rolely dupllcata the cbewlng pro­
c ... ar auc:king proceoB of IIUlo1dila 
on toys." .. . . 

.. 
" 

.~-~f:-~,~,.::,t ,~. .... .... ':'. 
di.Il>JrIh_lphtl\aLl1e-, or' D!lSP, ' 
tlJ.llt -mlnufacturers Vplllutarlly . 
taok"lI·aUT: at th_fam>ula 'for the 
pl •• r.Ics uoad In children·, ioy. in 
1985. ·IIUblltltut.log ,Inother 
p"thol.~, . 

"Thoro's not the deHniU.." atuiJy 
that lays ""'VII!! gut to .top manu­
fa.cturlng thaae thtnp. but lhare'. 
grDwlng evidence and growU'lg 
ecllcam that We're dalnl a &Jabal 
el'J)Q.nmaDt on children by drBmp.t­
Scally altenng the ehcmical enVl· 
ranmen •. " oald ldlchaelllcCaIly ••. 
publie honlth pb:i'.ldan ADd "pro­
r....., In the department af pubUe 

. hea1th and preve.nUve medicine at 
the M[, S1nm Medical School·in 
Nc ..... York: 

U.s. Wants 'Objective. 
Scientific Evidence' 

C Charl.B X;Udalpb. a d.puty 
usistant 8~grctary of Com­

merce respanst151e for Buropean 
aftalr .. aaid the U,s. posItl0l110 tbB.. 
'~decisiDnl!ll an a thrcat 1.0 health 

In Mo.c:II. Ma'W htred • l •• dlftg 
Waahlngton lobbying !Inn to IlglIt 
legtolatlan that ",ould r"'luire d18-
closure of ehemkrala ulad in 
chiJdreI\'a praductIJ. according to .. 
n8W1llJettar an lobbyIng. Feden.l 
election reporta show that lIattel 
contributed $05.000 to varioUS 
Democ:'BUe Party eotnmitt.eea In 
1997 ~.Q.d $25,000 to :~':;I.i;:.i:';::l:1. 
Party comm1llcea. 

European Efforts 
Gather Steam 

I D addtttl;tn t.o the propolled 
reatrleUan. throughout the 

E""'I""'" Union. Austria. Bctliium. 
the N otherlmde an.d Denmark 
have taken lltepl to remove theac 

, praducts !ram the """,kelplue. a"d 
others mJ,g:ht foUo_. BB1d me Com-' 
mace Deparunant cable. 
. A. Vernon Weaver. the U.S. 

ambauador to \he European Union. 
recently wrota to Han.lleoeler. ths 
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, '. \ ~ .' 
ahallld be baaed on objecUVe lId.n-

· tifle IfV1den~e.~1 He Did the admin­
IBunUan' wunta the J;luropeans to 

· delay any dedatDn until they can 
study • report that tne u.s. Can. 

· sumer Product Safety COmmtsslan 
11 ezpected Lo ~ruplete neJCt month 
on phthalatos, ' 

But Jeff Wloe. polley dl:rcetor of 
the NatJonal Envtrorunental Trust, 
whtch deacrlbeli liBel! IS a noUonal 
pUbUe education group /acus1ng on 
environmental luucl, uid: 
"Thcrc's IIlwaya more scienee you 
CBn do. There's encnlgh sclerlce to 
Indicate there 18 cnncern." . 

. A dac1nion hy the 15-nuLion 

.European Umon could come as 
· euly as next. week:. 

[n DecembeJ'. the CommeJ'ce 
DepBrcmeDt sent a cable to 'ombos­
alea throughout wf!IItern Clurape, 
aaying it had been contactcd .. by . 
"reprslantatjves of one of the 
leading U.S. toy manlllocture, •... 
In an effort to rectify a prob.lam 
relilllldlnB lhe marketing af certain 
PVC toys placed on the market In 
the lilU .. · ..' 

"The U.S. remajns caneernlOd 

products which have been eo1d tor 
years and which III baaed on 
incomplete and perhaps erroneouS 
iI1fcmnaUan could couse trade mis­
understand.tng. bel ween the 
U~lted States and the Europoan 
Unton," 

"The U.S. 'government to 
exP8ndJng a fairly large amount o( 
~:''::::'TJ J.::C ':t~.~ on behal! cf ~.he 
toy industry." IIdld RJck Hlad. leg· 
islative dlreetnr pf the taxtca enJI\­

pai.sn run by the etlvUonmental 
gra~ Grcenpeace. He Batd othor 
IIOftea.ing agents caD be IlUbatltutcd 
.afely for the pht.lml.teo. 

HInd eomplaJDed In • I.tter to 
Commerce SeCraury Bill Daley 
that the department'li poaiUoD ill 
"laconslli1tent with U.S. regula­
tions" and ",Uh 01 pre.llt~enUal 
8JCecuUve ordu 1rLBtruct1n1 gov­
ernment. BgeDcltul ta make sure 
their ''polJ~ca. pralP'Bma. acdvtUea, 
and otandatd. add .... diapropor­
UDnato riokB to chlld>on thet result 
from en...-i,ronftUlutal health r1aka Q!" 
Afety risks." 

aenlor Ell adm1Dlat,ntlva offleer,' ' .... lIICboi r ... Ford CllftUfDqtad til 
wombig that "lb. BUdden bon an . _ • ...". 

'. 
" 
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u.s. Toymakers Battle EU Over Plastic Playthings 
Y BllTH BB'I\SEI.I.I 
"llolon'rI§W"' PQ~I S4;./f IVri'ar. 

nie l!uropISIn Uaion 0<:IIt WI%k 
lilY imp<>ie • Uomponny bm an 
tildreD', lDYS Ql1Itaiuiag a _ 

".;.,i cbemial "'"IlI"" .. d, ~ 
galim2=~byU.s. 
'Y IIlIIIDIIi=s 1iObD ..... _ En. 
~ .aiDe. wil1 clamoge ...... in 
le~Stnt:eslDld~ 
.T~ _ cnIio!I:d the Clio-
n ~ Iojoia til .... CUI>­

Iii:D III beIp bb:k IhIl EO aawll. 
"" Carnmca: DepzrIm=t bas "" 
eel us dip!i:nnaIs 10 lobby agaimt 
e JlItIIlO'"Il-
AJi earl1 as nett Wed=;day, the 
~EUwiII_to prolUbittbe 
Ie of _ clIildm1'. toys made 
J..L:l '1 :;:la::t!r: cleo! 9Jt~.c.:ri . .=:lo­
ll:. or PVc. EUI rile ~ 
ntelll! that the EU is a<:tlng 0r:I 
_ odmtific_"" 
At issue is a &JOUP at ~ 
.01IIll as phthaJatEs. 1b<se c:nn­
unds.", .added 10 plastic toys well 
t.:ethicg riDgo and ~ to 

maI<e than suit and SPCIli!!' iIIld give 
them a chewy fi:eI. , 

SNdios involvWg labctatmy aai­
malo have Ii:aIII'II pbtbalalei to liver 
aDd 1Qdm:y disonlsrs. dsmaae to the 
repradw:lNe 1Iut and iII=-d iilQ. 
den= of csrtBin IQnds of CIDI:eI", 

Thae JiDdiois have pramplBi SQtl1e 
Europe:m g;,1IDIzi ... Uu:lucWu! AIlS­
trio, lhollJo!!horlands =! BcOgjIml '" 
take _ to =- _ ""II: 

plastlo toys bum """" ~ III the 
m!tI-l98Os, us. "'Y manufacturer.; 
wluDl:aril!r agno:d 10 remove one 
kiIId of p~~ 
plliIlaIaZ, or DEHl'-frmD the far-
1IDIIa far plastid 1l!i£Ii in c:hiIdMt'. 
tcy!> 

Them, lIDwever,ismnslderinga 
OO<Iay ban on sdIbIIr plAsti<: """ tbar 
l~ :-;.-0 i:±:t!.3 cf ~!/,";t3·"""'­
DE-:? mci riii5cr.cayi ph~ cr 
DINP. roy ~ alDag' 
IoIiIh ~ at !lie eb<mieaJ 
and plasiC9 iodusafes, am vfg,,,,,usly 
fi&IIting the meawre. 

"Our ama!rD as. CDJ$IDy is that 
Ihs ad:ians of" handful of iDdMdJmIs 

withia the EuroID" Union arc ba...:I 
on quest:ioaable S<ientific eviolen<=." 
saio SI:aD p;~ vice 1In:sid=t 
'af aJrpon.te cxnnm'rirnbODS at Mat· 
Idlee. 

."Ibio; aNId have a lIl<IIe o:!Ii:ct "" 
our bwiiceso," F~ IOIiQ, ~ 
ing out that E_ is M:ltIel'. ~ . 
est market cutaide NoE'lh ~ 
"But the p. ... rill 1M t=J tbar 
.,.,.. I-.. ..,.d IIf1! in qu~ 
1bm! baSle::D no _ teltiqg" 

pnu:dure that n;lIiCll.ts the adlIaI 
chewUIIl prtJI;I:O&.' 

The Us. Coasumer Product SlIfe­
ty cmvnjrion is mndnd'in&" ib QWD 

tests to assess what. if allY, risk the 
pbth:llalEs. lJH'- 1i>ymake:s and 
Cammaa! Ilepartmeat a&iaIs .", 
urglng the Ell to waft for tha;e, 
l'"!:.~"t1 ::e.~ ;. .::t:.:o:; -my der::i5imL 
l~r: ~~ ;:;aid -.::.t: :.~ :u:cuI:i ~ 
aurq,lt!""'li in the next ~ 'WeI!ks. 

"The U.s. n:ma1JIs <D1IIXrIIed tbar 
the EU _e' actlan:o..., havlng 
a negative ei!'at on the ~ of 
those praduc:s ahrialt of om' sc:ieEJtij;. 
u"boso:d iofotmoIjoa. "tbs ~ 

Department """te ill Do=nher in • 
cobia l!CIlt to .." ......... tilroQgbaut 
westml Ewopo:. ~"US. bas round 
no "I'P""I't h..Jtb _ reJaicl !D 

plasti~tadin to~" -
But critiC9 ol S<Jtt pIasIjo ~ ~ 

.then! .. pk!:Dt:Y of ~ data 
obawinlfth .... U8 ~t.eI1IialIy diulg>!t­
ClUB pruduc!s. -nee iB ~ sci­
"""" 10 say ~"qwslanaill .. so Il!t'. 
net put II. in aur dD1dren's mouth,' 
said Ride: Hiad, IqdsIative dire<tor of 
the 1mtiIs M~ nm by ts.. 
rzrwhUUiLiflDtgraup Grrn(X"'lcr. 'Wt! 
shaaldn't haw our iIIfonts 1:unlai 
iIItD II\IiIIea pia\l.' . 

In the past}eM, G=apeaao ~ 
Jobbied hard againat sn!t pIasIic IDyl!, 
"",,1!u<Img .....,.,.) Sllldics 10 sluNr 
me risk IIC"':i ;;ytlu:se ~ , 
E~ :md :ee,. icy iruiu=! 

of!daIs ':l...~<>:i :'.~~ far un­
~nlaM!jng~ srr 
iag it Is jut;i inl:ere!uld in ~ 
publll:i!y. 

St4f/writrrCtnTJliYlIlMa.yrn'" 
amJ.ribvled t. tAu ~ 
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July 1. 1998 

The Vice President 
The White House 
Washington, DC 20501 

Dear Mr. Vice President: 

Wc are deeply concerned by recent reportS that the Commerce Department. at the behest of 
U.S. toy manufacrurers, has instructed U.S. diplomats to block efforts in Europe to control 
the use of a class of chemicals called ''phthalates'' in children's toys, chemicals that have 
been linked to a range of potentially serious health effects. These actions run contrary to 
Administration policy to "ensure that policies. programs, activities. and standards address 
disproportionate risks to children that result from environmental health risks or safety 
risks" (Executive Order. April 21. 1997). 

Commerce officials have explained their actions by pointing to the absence of a scientific 
consensus on the health riskS associated with phthalates. Even as the Consumer Product 
Safety Commission has identified carcinogenic •. developmental. and other physiological 
effects such as liver and kidney damage associated with various phthalates, no one disputes 
the need for more scientific information on this and a range of other toxic-related health 
issues. But as scientists and physicians we know all too well how science is manipulated 
by lobbyists and policymakers to delay action. We do not believe that precautionary 
protections for children should wait years until science renders a final judgment, especially 
where potential effects are serious and irreversible. 

Recognizing that protecting children from certain risks should not wait for scientific 
certainty, your Administration siglled the Food Quality Protection Act (FQPA) mandating 
specific protection factors for children when full health information about a chemical is 
lacking. And your Administration issued an executive order designed to protect children 
from health rislcs not just clear and present dangers. 

Several European countries, after considering conclusive studies of health effects of 
phthalates in.animals and proof of leaching fulm various products. have mandated controls 
of phthalates in children's products. These narions are merely recognizing the principle· 
already embodied in the FQPA and your Administrarion' s executive order that children 
deserve greater protection because their developing systetns arc more vulnerable to 
environmental insults and because any developmental impacts they might experience arc 
irreversible. We hope the U.S. Government will respect the decisions of its trading 
partners when it comes to precautionary measures concerning matters of public safety. 
especially child safety. 

P. 1111.1 



NIIV. -20' 98 (PRI) 18:43 

Page Two 

Here in the U.S .. polls suggest that vast majorities of the American people believe that 
products and technOlogies should be proven safe before being placed in commerce. As you 

. know. many of our regulations controlling toxic harms reverse this burden, requiring the 
public to prove that a product is harmful. With the FQPA and the children's health· 
executive order. your Administration has taken the very first steps toward bringing our 
regulatory system more in line with the public's expectations. We hope your 
Administration will more vigorously implement the FQPA and the ehildren's health 
executive order and take steps to ensure thaI all agencies follow the spirit and letter of these 
critieally important policies. A good place to stan would be to direct the Department of 
Commerce to end its campaign to protect U.S. toy companies at the expense of increasing a 
health risk to children. 

Nicholas Ashford, Ph.D. 
Professor of Technology and Policy 
Massachusetts Institute of Technology 

Devra Lee Davis. Ph.D. 
Strang Cancer Prevention Center 
Cornell Medical School 

Peter deFur, Ph.D. 
Virginia Commonwealth University 

Cathey Falvo. MD. MPH 
New York Medical Center 

Erica Frank, MD 
Emory University School of Medicine 

Howard Frumkin. MD, DrPH 
Rollins School of Public Health 

Kenneth Geiser. Ph.D. 
Director. Toxics Use Reduction Institute 
University of Massachusetts. Lowell 

Robert K. MUsil. Ph.D. 
Physicians for Social Responsibility 

lohn Peterson Myers, Ph.D. 
W. Alton Jones Foundation 

Peter Orris. MD. MPH 
Cook County Hospital 

David Ozonaff, Ph.D. 
Professor and Chair. Dept. of Environmental 
Health . . 
Boston University School of pUblic Health 

Ted Schettler, MD, MPH 
Boston Physicians for Social Responsibility 

Ellen Silbergeid. Ph.D. 
Director. Program in Human Health and the 
Environment 
University of Maryland 
MacArthur Fellow 

Allcn Silverstone, Ph.D. 

P. IIlIn 

Molly Tan Hayden, MD 
Retired Pathologist 

State University of NY Health Science Center 
at Syracuse 

Guy Lanza. Ph.D. 
Professor and Director. Environmental 
Sciences Program 
University of Massachusetts. Amher.;t 

Miehael McCally, MD. Ph.D. 
Mt. Sinai School of Medicine 

Peter Montague. Ph.D. 
Executive Di:rector 
Environmental Res=h Foundation 

Gina M. Solomon, :MD, MPH 
Natural Resources Defense Council 

Abbey Strauss, MD 
Private Practiee 

.Tim K. Takara. MD. MPH 
University of Washington. School of 
Medicine 

DavidB. Wallinga,MD 
Natural Resources Defense Council 
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fU; . (nUl ~7'lI1 

»l c.::.ridlU" .. U"ul.,.ord 
101011 'lDlII·" ,,,,,"a 
il ~'''''_. c:aulolftl.l ;;C:'.l-5CI~ I'll"''' . tJUIJ :S::IoPlII 

Mare!'! 9. ~S98 

11'18 HCl)crable WIlliam M. Cal=y 
Sacm:ary cf CailmerQ! . 
14th Sl "Cc"stmJtfcn Ave .• N'W 
Was"ingtcn. CC ~02:30 

Cear Set;:"e~ Oal.y: . 

Til.... , •• u .• '" IIIIIJ:"C 

I .m wrltln; to. exp== Mzrn8fs aFlpreC'.atlcn fer UtIS [rwall.lllcle werle beIng· d~n8 by 
the Eurepean =J.:ntry desk d C.""mero:='s Maneet Acc:zu and CCrT'!1'lIl1n=--(MAe) 
ofI'ice. Under the dlreden cf Ac!il'\g Oe!=uty AS5istant Secretary cf Cemme~ -~~ 
Eurcpe Charla L.l.ldclph. th!s ~Cl! hils bee . ., cr!tlcal in helping 111e U.S: tcy industrf 
d~nd a;alr.sr.l1IC8nt S:U (nitlawes tc:J can ~e use cf polyvinyl ~Icric:e (PIC) in tCIys . 

. Reacting tc G~npeaca allag'atlcns lI'Iat lac!t 8clentiflc jusLiilCiUcn. savetBl EU 
memeer ltatas ~ntiy implemented unilsreral restri=cns on the sals-ct PVC ~ 
and the EUl"Qpean Commissicn II currently =nsideting tI'Ie pcslSibmty of an EU-wicle -
oan. 'These ~a tM/'Hten a Eurcpean mariaat !:hat III of major im!=CrI:!n= tc MIi1ll!1 
ar:c ;t"'ler U.S. toy C=lT!panl.5, who sra 1M mest =m~8!It!\I. in tr.e world. '" 1957, 
~ 8111iiS Q'f Ma._l aicr:e In Europe e::r:::a:at::!~d $1 billien. . -_ 

OIler ths put Javeral '-:::::~'40Cl'1arie:5 LucQlpn anI:! ether MAC r.aff have res;:~r.:::~ 
tl: our t'eC!uests fer SIJ~pcrf sna hil'ie taken the lead" within the Admlnls1ratlcn m 

. ~;I'H.iv.1y fl;h~g these restriE;tiva Eurcpean ac:tlcns: l'heia Commerc. eft'crts 
preyed a- majcr rele In II decilion laS\ week by !tie Emer;B~es c:cmm/ttel!i _ CIf CGo 
;aN to pcstpcne II vete en Imj:lcBing II ban on P'IC-Icy,s. H.c Ludolph and his staff 
net caen there tel take chalie c1 this maftar in the last raw mcntj,a. ttl!' U.S. tcy 
Indusi7y inferefitS would have ~een aeriOl.l5iy jecpardlzsd. _ .: ' -. _. -. ',: . 

. '. . ,.,.-.'",.,." .... 
'Mllle the ba'tlle ell this issue Is far frcm ever. I wanted = take ~!5 QpPc:i~_unity It: -
tria"\( ycu fcrtl'le e~r=l/ent s81"'lice that your &taf.' hu PfCjlllCsd U.S. Indl.:strl = ds!2 
en trlls Impcrtant mat!!!r. . - -

, ' 

,.. . 
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PRIO,RlTY, BONN. C.OPrNH·A.GEIt:. THE' HASUE,. BELraun.,. USEC 
BRUSUL·S. IIIENNA 
PARtS .. , l;ONDO • ., Ro"E. BEHN. OSLO" HEL:s::IN):I.A. THENS ~. 
DUBLIN. LUXEnBOURG. LIsaoi,r;. nA;UII, STOCKHOLM . 

. USEe fOR'leo nu 

. NIA 

BEXP. BE. EEC ... .' , 
, . 

". 

US6 {ONCERNS OIlER'REGULATION 01" 'royS MAllE 
0" POLYVINYL CHI.ORI])[· (PII:O., . 

, , . . ... 
2., REPRESE~TATI~ES'OF_ONE 01" ~HE ([ADING,Y.;. TOY' 
r11NrACTUR£RtRS_ HAilE: CONTaCTU THE COMMERCE D[PAR.TMENT, IN -: 
AN [P'raln' TO ~~CTIrv A PRoBL.£.n· RE'ARnNG THE H~RICETIN' OF' 
CERTAI~ 'PVC TOYS' PLACED ON THE "A~KET IN THE CU. 

, . "'., . '. . , 

3. IN APRIL 'l'~', ])EN'URK,S' [HIIIHONMEN'UL' P'ROTECTION 
AGENCY REconrn:NDED nUT, CERTAlN fLExIBLE PIIC TEETHIN6 
RINGS BE ~IT~])RA~N FOR THE,DANIiH "~R~ETPL~CE. ALT~~UGH 

. THEkE,'IUS BEE'N' NO. SCltNTlf.IC ',EIIUEH't· 'To PIlOYE AN· .... UNSER 
~Oll THE' HEALTH AND SAfETy Of THE CHILD. THE D'NISH ' 

,iI .. :rNUIN TH1" THERE IS ... paSS'IBILITV or NEGATIIiE Tone 
EffECTS To BABIES $TE""IN& fRO" TH[ PHTHAL4~ES'itiUN) 'IN 

\ ' . 

P. 1I1iS 

'" 

, ' 
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PYC.· IN "'ITION. IT IS REPORT En TWAT THE DANISH· 
AUTIfORITIts ARE CUftRENTLV' PRtPARING Lt,t;ISL·UlON UNNING 
THE' USE aF PHTHALATH' IN CEIlTUN ,TYPES Of' ToYS ANII CHILl) 
I(EL~TED P!foDUCTS foR CIIILDREN. UNDER 31. nON·THS 'Of "GE. . 

.' . 

"I., IN .jULY. THE NtTHEKU,·NlIS. MINIS'II., or .HE .. LTW. Hn lLSO' 
URGED TOY InpORTERS: AN]) D,ISTRIBI-!TORS NOT' TO nARK!:T SOfT:' 

. PVC TOYS FOR BABIES. 

S. IN AUGUST. THE'· BELUAN I'IINISTRV Of HE'IL TH SENT .1.· 
NOTICE TO 'RETlItE,RS 'UI·Ni; THAT: TWE :,.,OLUNTlRILV· . 
lIISCONUNUE' MARKETING PV·C 10VS "Oft CHILDREN UNlIE~ THREE' 
'turn Of AGE· n. OCTOBER, THE HEALTH f:EIIERAL nINIST!:~ . 
CONflRnu TillS ACTION' AND RECOl1nENDE]) THAT RETAlLtRS 'AI::£ . 
A(HO.N IMI1~DUTEL". . 

'Is~IN .lIECEn8ER,THE . AUSTIUAlj GOV.E:RNnENT· IS: EXPECTING 'TO 
RELEASE". DUfT REGULATIoN R{·URUNr; THE USE Of PVC IN 
laYS fOR PIILlI.REN UNDER 3b MONTHS. 

. . .',.... . . . . . .. 
7 •.. ~HE u·~. BELIEYES.THAT THt ~~~KE~ RESTRICtI~NS PL4~E 

, ON. THEn. PI'IOI)UCTS GO BE:'(ONI) THE. SCOP~' OF EXISTING TOV ... 
SAI"ET'I' SnNI)ARn" .THE· U. S ~ND· IOU APH V·' UENTICA-L S.fETY 
STANDARDS O~'SOLUBL£ LEAD 'AND SOLUBLt CAD~IU~ rN·TO~S. IN. 
THE CUE 'OF T1,I[ U.S:' PHTA'qTf:S ARE LInITE]). TO UrtDER .~ 
PERCEH7 IN ~AClrIERS A~~ TEEt~£RS UNDER A VOLUNTARY· .. 
STiMUIlD ESTABLISHED BY' THE Toy 'IUNUFACTURERS 'Of" .'"ErutA. 
CTMA),' '. . .. '. 

!. IN THE U. S. TlU: CONSUMER F'~ODUCT s .. t'e:TY CoMMISSION 
HAS' PLAYED' APROIfINENT'ROLE IN· PROTECTING THE 'PUB~:EC, 
ESP~CI.LLY. CHILDREN FRO~ THE HA~ARDS Of: EYPOSURE IO.LEAD 
AND OTHER Tonc CHEnI·CAL.S.. IN lo', .. , CPSCCONDUCT'U 
SEYEIULTESTS ON LEAD· UD C::A:DnIUM A/llI 'PLASTlcIStRS TO 
ENSURE' THE. SAfE.TY OF pvt IN TOyS AND' OTHEI(. HousrHOLD 
·IT~ns;. IN OCTOBER~ ~"7. THE CPSC.REPORT(D·TH~T THE· 
OUT'conE Of THEse TESTS 'ANlI EV,ALUATIONSINDICATED THAT 
THESE PRODUCTS. WERE NOT FoUND TO BE HAZARDOUS. HEALTH 
CANA!)' CONlIUCT[lI THE .SI"ILAR TESTS ANI) REACHED THE SAME 

.CONCLUSIONS 

q. THE U -S· .ItE"AINS CONC:LRNE~ .THAT THE EU COUNTftI£S 
ACTIONS A~E HAVING A. NE:&ATIYE EFfECT OHTHE MARx'ETINGOF 
tHESE PRDDU'cls ABSENT .Of AH.Y SCIENTiFIC BUO . 
INI'ORnATION.. THE u.s •. HAS. fOUND NO APP.IlEN.T HEALTH' 
H~ZARI RELATE»·~OPLA~TICISE~S U~E~ iN TOYS, ANP, IN 
FACT, I~r"ORI1ATIOIC RECEIVED ·fROM OTHER COUNTRIES 
COMPLETELY CONTRADICT~ THE NEED ~OR lHES[ ACTIONS. 

P. UU9 
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1D. ~WILE tHE U.S. GOYEftN"ENT IS TRE"EN'OUSLYCON~ERNED 
ABOUT ISSUES INVOLVING HEAL TR ANII SA.ftTV, U. S. -t,u rlU DE 
HAS AND ~ILL tONTINUE' TO BE 'A~VEftS~LY ArFEeTED DUE TO 
THIS BAN. AUSTRIA,' BELGIUM, THE NEJHrRLANDS~ AND DtNMARC 
HAVE ALREADY TAtEN STEPS TO Rt:MOVING THEH PRODUCTS fRan' 
THEIR SHELVES, AND IT IS IMPORT~NT TO NOTE THAT OTMER, EU 
(OUNTIUES MIGHT' ALSO 'UI:E S,IMlLAR STEP:S RESULTING IN" 
!:N01lI:l0US'lOSS 01" TRUE: IN'THESE AN), SIMILAR P.RODUCTS. 

, n., 'THROUGH THE EffORTS, Of THE T.RANUTLAHTIC BUSINESS 
UALOGUE .. ,,JUBD)' , 'THE UN:r;T!:D, STATES AND !:UROPE ARE ' 
ATTE~PTING TO CoMMERCIALLy COOPERATE, AND HAR"ONIZE , 
STANDAR~S RELATED TO TMisE ~N~'OTHER PRODUtT CAiE~ORIES. 
TH£RtFORE~ THE ESTABLIS~"ENT O~'A BAN,IN EURjPE ON' 
PRODUCTS THAT '~E IMPORiANT Ex~kR~S'ONLY OB~T~UCTS THE 
PROGRESS OF THE: TABD INiiiATIVE ':N.D uNDERMINES. THE GOALS 
01" rREE TIt"I)[. ALTHO'UGH lHE U.S. SUPPORTS Ef'FE,CTIVE, 
MEASURE TO CONTROL iNDIOR ~EDUCE, EMIssiONS Of PRQDUCTS IN 

, ORDER TO PROTECT' HUMAN HEAL TH AND THE ,ENV'IRONMENT; 'IIIE, 
H'A'vt ,NEVER SUPPORTE]) AN OUTRIGHT DAN ON THE:S{:PROl>UCTS: , 

12. UN.lIn THE NElli: ,tRANSH1.AN'TtC INITIATIVE, THE US· MI)) 
,EU HAVE CO'M"ITTE'Jj OURS[LYES ,TO' 'S'TR[NGTHENING REGUUTORY 
COOPERATION BY ESTABLISHUG' AN)) ,ACTIvE: AND ONGO'IN'G 
tECHNICAL ,DiALOGUE' IIIITH R'EGULA TORY, ',AUTHORITIES." UNDER, 
THE NTl., THE U.S·'AND EU AGREED tH*T THtRE 'WOULD BE 
CONSULTATION I~ TH~ EARLY STjGE~ O'F DRAfTING ~EGUt)TIO'NS 
THEREBYALL'OIll'!NG E4CHTO 'BETTER REl~ ON THE O,THER ~ S 
TECHNICAL' KESQURCES,AND EXPERTIIE· "fINALLY. THIS WOULD 
EVENTUALLY MOVE,T~~A~~S:lHE HiRnoNIZATION Of REGU~.TCR', 
REIIUIREMENTS OR THE ES,TABLISHMENT Of A, "UTU'AL RECOGNITION 
(GREEMENT roR THlT PRODUCT. -.' .' . 

l~.' ACTICN REQUIREp. USEU - PLEASE PRESENT,CONCERNS AND 
',COLLECT INfOR"AT~ON rROM THE COMMISSION ,AND O'THER, 
, NECESS'''''' RESOUItCE:S ON THU' "ATTER., PLEASE, EMPHU'IZE: TWE 
NE:E~ FOR UTi(I2ING T~~ fACETS ,OF tHE: REGULATORY 
COOPI!:RATIQ'«' AGREEMENT 8ET1iI£~N THE tJ.s. AlII! EU- IN' 
APDITION. USEU IS ,REQUESTED TO FIND OUT AND REPO~T 
WHETHER THE £U OR, SE:PA~ATE "E"8E~ STATE~ 'RE C~NSIlIERING , 
stl'1ILAR ACTI~NS. 

111., ACTION REQUESTED'.,' ,MEMBER STATES 4RE ASt:ED TO" ALSO' 
~EPORT FINDINGS RtLATED TO iWIS"/'1ATTER. 

, , 

15. THE U~S. P~OPOS[S'THAT IN IMI'1EDI4TE MEETINr; BE: HELD, 
TO' ESTABLI'SH A ME6uNISM TO BEGIN WI'THDIUIilING EU BANS, AND 
"~RHIN'GS 'ON 'THESE ''«D, OTHER SOfTP'IC PRODUCTS IN' Tll'1£, fOR 

,11/' -f' _ 
c: 
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.AU KIlt capPERTH.ITE AT CABLE .(ODE 'Q2lo]" ql!lD AND IIl!!i! 
RESPECTIYELV. THlNK' VO.U IN Al)YA~Ct. , 
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W~S.r.r:I.ED· 
'c;:gttz, OB/.J.8/'!7 .' . 
:D'C$tS8A!.LlUto. ljCO~:J!Gl\LLAGSE!!. 
EFC5:0~OCVERSS~K 
I'2CG:HD~. 
COML. 

USBU BRUSSELS . . . 
useoe: 1Q.sHD'c, . IMImOnn; 
s~x Wl\SBD1:, lXHBClAU 

ALI. B'tIII.Opitt\N \ntl:0lf .. osr 'coLLl!iC'rIva, PSUOlUT.Y 

U~OC PaR·:1J;/U8rCSfOto'~LS~ 
csnec r.oB IIJ:2D/TD/'l'U .. ' 
l:J'Sooc l'Oa 42J.l./KJ.C:JEO'R/OE~l\.JLCOO1?:E:R .' '" . 
USl)OC .l't;&·PASS/NI~l.acou.1li'C:S/AAZNSBDCD/H8AtIlIDUS 
sTATI: FOR fIB/elI' IUm ·:E1lll/E!tA· '. .' . 
STAn P .. BASS· PASS 'l'O' .U~RI STl\o.1i1 

..' . 
'£.0. U959: 'Wi A. '. . 
TAGS I ECPS • StI'N, Iri'Jm , J:'r1:lB·. 

.-

SUBn::c:-r: RSVP: . EC plI=tll1c:T ~t' ~QEIlC:XBS' 'eOl9f~ Knf£l 
. O~ ~CI'I J. '1'0 DISCUSS I3.lUf ON' 1!OYS CON'l'AIJfIR PVC • . . 

2. MISSION tW; LU.ME!:I wA'r ECR.Op~· C:OKKISSImI' "DG-mv' . 
U:sP-O}fSDn:,E: FO:R eONSllJmR POLIcY IS WORKING ON' A Pl'\QPOSA%. TO 
RESTlUCT '!liE lTSF1 of P'TC: 'IN ~aEN' a. ~OYS OR E'vlm' BAJf 1'1:' 
lU.'l'OGE'm!l'l.. RF.SPONOING TO C:ONc:mmS BAISEJ) BY' EOROP'ZAW COWSmaJI.. 
Al'1tl !JI'IIt1!ONHZ1',%,Ui Ilo'"TZlU:S-r Gl'/QUPS :nu: I!lS'Ul' %:5 ar.:~ .l:I1SCU'SSJm 
:IN' 1'Bl. COH'rEX'1' OF' TUI: .P!MtOJ;lUli. I;llO:ON' S i1z:lfDAr.. PROtlTJ~ S1Flil'1'Y. 
D:tJIJ!ic:I'ZVE. 'ro DI3C:USS .THIS, '1'ltE.C!CIHHl"ss:tOX BAS' CALLlm'A . 
Hz:E'1'1:!iG ·0.11 .l'tA.R::'l'I"J IN A SI'!CtALE!!IJ:IiIGPCY COM!U:'I!'1I1Ur: W%CH : . 
CO!l8UTS O~ l'P.ODtlc:T slI.rS'n' riXPnTS . nett ALL BO k'!:MBm S'l'A:rZS~. 
WE tnmERS'1'JUm NO. VO~E WILL 'M e:r.mtIp.1) om" cit MUCl :i 'rQ .usn· 
l'o !lAIr. Stn QPDUOtJS 1t1U:Sl."D WILt. IN"FtODCE .l'tJ'r1JR7. "DEC:U%QN ON . 
TJR:' KA'l'l'ER, WK1:c:H CQULI) BE 1'~ AS SCION. AS lAD !lUCK. trSEU 
.IIM1JIo,S~a HAS ~I'f'rEN A r.mDl TO 'flU: ClDmC1!Cll GDf2!IAt, oS' TID: 
W'. l)IREC'l'OltATE GVI~L l: (:EXT~ RJt%.A'rl:O!fS}.)· "1~ ,COPIBS . 
'l'O l)DU!Cl'OJt GENERALS 01" nr.-UI (lltDOSTRY),' CQ-XXI (eCS'l'OHS1 AND 

. ~XlCrv (COlrStmEJI. POLlC'!). IN. rH.U t.!ftm ~ 1IM!I~SAJ:IOR.. 
:I:'O:UI'I'II 0t1l) PRCl'ot.EMs 01" .I~CJl( ;tt(G A1' Xlf'rERni DIIN SETORlII ~ : 
CO.Tatl'S+"E IN'VI!ST!GATlON BJ\S BEDT COMPt.En:D.. COPY OF THE 
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JiIlmASSADOR I S LE'l":ttR ,w:rLL sr.' SlP.N'l' ot7'1' TO ALt; JU)DilESSnS. 

3. AC'l'IO!l lI.EQtrnS'r: IF WASBING'rON APnoVl!S, !fa 9'lTGGE!l~ %!moPEA!t 
'1JllIcij pOSTS ~ONTACT ~ION.u.· 1iS~C:III:9.»nJ OPPIe.:i:us . . 
R'EQoNSnlLEFOR eOlrsmt!:R .SAPE'l'Y 'to ~'PRESS ~!fc:u:p OVER 'rIlIS 

ON . at' .iARlf£4A!Et CORCUl( AJU!: iiJa 
ccraftT':r.'EJ!l lml:ca wn.L 10!:1' 

BJlUS.:::ELS,.oN MAACK 3. CtI'E 'rO !rllll:e: It::S'l'R.U:lIr.ts. POST WAS .oNLY 
AJit.z . TO P1..RTLlt ACQtrnl.B THE NAHEs .oF, HAl'%OlfAI •. !C!iKBQS 011 THE. 
~C'Y c:QMKI'1"1'B:&:, W'KICH AXE :us'u:t! BEtOW ~ ~ pOSTs AIU: . 

. ' ASbill TO, CClR'tAC'r' 'rimS!::' INtlIVIDmu.S llIJU!c'1'LY' 8E:fOU 1'fI1!: ~CI J . 
, !!J:EE'1'IJI'(O. . ' . 

1'0 ltEEp· I.N :KIRD .W2iEN CALLS AlIi ElEIIf~' MADE: W1il HAVS 

I;!~~~~~~~~~~~::~;;~~~~~O~B~~ A!IZIiUCAN 
.01" ,1\ aN' IS 

~~~~~~~~ VZRY LIT~B C ANtI No S'I'l\IlltI-Um 
ftS'l" m:rE!OO HAS .I'!!EN e9'l'1.BL'IBHED TO. KEASORP: TB:!t POTD'l'UL HARI!I 

. OF live 'Ill TOYS. I:ND'OS'l'P.Y ~l"OlU: StrG:O!STS ntAT ,lGC DEC:rSION 
SROULll BE 'tA.~ ON PVC RES'l7UCTlONS ·IN TOYS t.."N'I'n. tfJR!rHIR 
SCID'I'IFIC llAl'A IS' A\lAtUll!L:&, I9!!ICR 'oIIII.t. NOT'1511: U:!'OIUi K:tl)-
199B. . , -
'5 ~ mm-s or nmrnDOus. IN ~K2 EO' PRODUCT' SAFETY 'mfD~'£2fc:n .. s 
COMHd %'BZ ·JU:SPONSIB:t.EI roll. TB! EO ~ml'DAL' ftOD'OCT SAPETY ':. 

, DIREC'l'TVE: ' . . ' . , . 
A)' 'tJlf'l:T20 J;INGO()K: HIt P!lT~ MASCN, KINISny OJ!' TlUUJE ANtI 
DmIJS'l'RY. 't'n.,.u 4 71 ~·l.S 03'9'-'. . ..' 
5j J:ULY: DR !lAVElllO LEeKE, l'IMS't'StY OF .J:NOV·snY, TEL 39 , 
59-941.' , 
C) FRAFCE: lff. m~ .n:n.I~, H~D 01;' QUAIaT'!:' AND SAl'!:t'Y; 
DGeO?S (GC1""P.JiNlttN1 :.c;~Cy RElSPONSIUZ l"O~ CONSUMER s:.n:'l'Y) , . 
K!SS.ION ,UNAl!LB TO' PROVIDE A.- PHONE:' M'tlQ!R, 11.'1' 'l'lU:S S!rAQB.' 
G)C:nut.J..Ny: ,l'tE!'Wls'r, G£1lMAl1 ECOUOMIC H1NIS'l'ltY. TEL 1\9 228 61.5 
.5'~. .' . . . 
IUTHZ .t4!THDLANDS: l1R J'AN vt®I' ~T, Knf.IS'TRY OF sV.t.:nl, tnnT 
RESPoN5IB~E ,FO~ J:KSPECTION ~ ~OTEc:T~OH, TEL 31 10 34 06 ' 
999. , . , , 

ALL C!OrIHI!M'U ~E:RS I.ISTEO ABOVE Uli Bl>l'.isVED'XO BE 
.. PROPONEltrS 0' POSTPONING A B1Il'I tIN'l'Il. l'UR~ Rl:sEAReH DATA IS 

AVAILABLE. . 
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DDIr Mr.,BI:SI!IDr: 

, 'lDl~ID~tailqlDalmyautci'the~~mj~bai'Uuut", 
, t!Ie 1JP""""hil Pmduct Ba6:ty ~ cCllllZll!m!il rrD.tIDs Ilil hludi 3,1991, &ad MY , 
-=tiw iiinipt.'. ftj be p&"Di:Iud! CGIIIIdIDrpJdhal=r, I ~ tblZ1bC 
C~,wi1l mitW IbII \IIIOIk af'1b ,rj;"'rifjc Co_~ OIl, Tox!ctly, EcatD¥icity, ' , 

, IIIId. = ED .ucq"':...m wtth B. vinr cuiwau! m'W .. I deietmiaaticm af1!leJ:iski izMiJvcd ill , .NIe to-' pbfh'ktm, 1IK!' aub!tam:a usri fa iattms YlJIfI. a ftnmd iJl.1Dy!, blaad 11., , 
IV adillil sy.-_~ "'~~,' ' .. ~ 
" "WC!,_,-rmucliaoe,miej1~l!avtallbftlthiau~mJ,....o-a!d __ to: ,:' 

aug_ that .. 'E't1 ell' its M-"=- Stalc~ shDIIlll ZIat tab ~ ~ ~ prau:ct~, ' 
, 'dty and weIllld!lSaf'ils om;';'" HowWef; ISU1lslan!l.al"Dac1y al,ft!IIIIIIEZ!lil_ p, ' 
,ifay~ qgm!!&1l.I1baut riBk _ phtbalMel. ItU 11Ircd;;t~ Us beezl usa ' 
~Jy aDd Jdly a'llCIr 8 tonS paiad in uumbsr ot'pr:odliCll. I Ullde: .. !BDd Ibuc:i=1i.fi1;' , 

, litlldiU8ll!l ~y m EuziJ}I'E, IIut In DDt)'!lf \=~Li, IIId thllt,V/adt ella CimtUWC'i 
'on lID iuimwtiCma1ly ~'~ teftmr~iJetmicity. " ' 

, Tbo VM:d SIIdI:I ia pi ~P6L~ tI:I haw ~ it! lnIiu!tty arid i~ SCw:;mc,.w ' 
eqtX .. ~jJW.hi fully with their ElI c~1I'b in mW)'IIIIa -=Y Nb invalv.f.owith " 
phtbe '!'*-"l1rllt. iii' fu!, .~ least om! video, c.azd'a_ ~aa"EU pOd,iet mI!ty officials 
and 1hDIc Df~ IQ1!cmml!llJIhauJ:lldy:tUz:n:plw:=. ,,' , 

" .. , Hc:.wc,":,l WoUld l~o ta IrM~Yw ~rmy CGIIC'IIrII ~ar;tbe PRoduc, Sa?aty', 
EmoCCaw:ycCEIIJIIittce.' uri!IB 61l1iwri~ uzider'DiI=ti", 92159. mJabtiJmlkc ... iacerlm 
90 dQ'baI,oa.plllballltCt. bII/Ied.IIII.~. "iemifiG'~~. 'IbIa lapuUcruba-ly , 

" tl'O!lbl!"'CIIDlIlIII ~i'¥. DlI'Iiq !: the IJm~ Stillill baII,n« ~cc!. !.B1t1\risIc from , ' 
, p1UI1mi.' ne.sudd=, bID. em jlraduCts whlch IImr 1IbcIl1IIIId li:.yeIfI,ml~c!I-!S" ' .. " . 
bUiid OIllaccimplatuzsd prL'ps tlMlleaUI iDtbzmatIal\Caa!lI.ausc 'rnd.c ", : ..... , ... ~ 
mianM .......... dinp betw«ll tbD tIZIoit;11 SQtea 1IIISw. SWat =11 UDiau. It IOOUld mg 
w=bn CCll2SUZI:IEIr !!Ipport for pradUd '!IBi'e!y J!i-. Il!lMlh sides, ottli Allutic. 
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Unltad State. 
Environmental Protection 
Ag-ncy 

PrBv.ntion. Pltatlcide:s 
And Taaic Substance. 
(750B'C) 

April 24, 1 SS7 

&EPA Questions & Answers 

Enforcement Action Against 
Hasbro, Inc., for Public Health 
Claims on Antibacterial Toys 

1. What action is EPA announcing? 

The U.S, Environmental Protection Agency (EPA) has reached an enforcement 
agreement that prevents Hasbro, Iru:. manufacturer of Playskool toys, from claiming 
that toys treated with the antibacterial pesticide, Microban. protect children from 
infectious diseases caused by bacteria. 

2. What is the basis for EPA's actions? 

Hasbro recently introduced a new line of toys that make public health claims to 

protect children from germs aDd disease-causing bacteria, such as E. coli and 
Salmonella. The plastic material used in these toys is treated with the antibacterial 
pesticide, Microhm, which is registered by EPA to inhibit bacterial growth in plastic, 
Under the Federal Insecticide, Fungicide, and Rodenticide Act (FlFRA), puhlic health 
clajms of products treated wjth pestjcides rannot be' made for BD), products distnbntcd 
OC sold unless the products themselveg have beep approved and rcgjsterr,d bf EpA or 

have: heen granted an exempt jon from registratjon. While Microban is registered with 
EPA to inhibit the growth of bacteria' in plastic, neither Microban nor any toy 
containing Microban have been registered for a public health use, Nevertheless, 
lL'\Sbro's promotional materials suggest that the toys will actually prevent the spread of 
disease-causing bacteria among childIcn. 

Hasbro's promotional material for the antibactt:rialline of toys claim "After a 
day of sharing, sneezing; mouthing aDd all the oilier messy thing~ children encounter 
during play and learn time. parents will appreciate Microban antibacterial protection. 
It inhibits the growth of Ii broad range of bacteria (e.g., E. coli. Salmonella, Staph and 
Strep) as well as mold. mildew and fungus. Playskool toys with Microbm antibacterial 
protection help provide a bener environment in Which children play and learn." EPA 
considers thc:sc statements to be public health claims. 

"'tU ...... 
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3. Ace toys treated with Microban safe colJ5ideriog the behavior of infants and 
toddlers, who are likely to chew or sock 00 them? 

Yes. OUr safety assessments show no ~idence that this chemical, when used in 
the plastic material to make tays, poses a health risk to children, EP~s EnfoICetnent 
action is based on Hasbro's distribution of prodw:ts wbich make uusubstantiated public 
health claims. 

4. What are the termS of tbe agreement? 

Hasbro has agreed to take immediate steps to revoke earlier claims and to 
correct the infotmation through advertisements in various print media and appropriate 
stllre and toy placarding. Hasbro bas agreed on the following actions: 

• 
• 
• .. 
• 

.. 

.. 

relabel products alIeady produced (within 90 days of the agreement) 
repackage all atTected toys (within 6 weeks of the agreement) 
display correctional placards in retail stores 
publish correctional advertisements in IlSA Thda¥-, :eat:I:DIIi, 
American BabJI, Child, and Parentjng magazines 
publish two full-page advertisements in parenrjng, Bah)' TAlk. 
Chi1d aDd American Baby regarding the health-risk related to 
children and lead-based paint in the home prior to December 31. 1997 
pay a peua1ty of $120.000 . 
com:ct misleading statements 'on 1800-PLAYSKOOL immediately 

5. Does EPA know wbether Playskool toys or other consumer products 
contafniug Micrtlban are effective against "germs" as claimed? 

No. EPA does not have information that demODSttateS Microbm's effectiveness 
against .. germs" Microban is rcgisfl:red for use to prorcct plastic and rextiles from the 
growth of baCfl:ria which cause odors or deterioration of the products. Microban 
cannot clam,. to protect publil: heath. 

Unckl: FIFRA, anytime Microbm is added to plastic, the plastic may only 1?e 
advertised as treated with. Microban for the sale purpose of protecting the plastic itself. 
As a general rule, if a statement suggests to the consumer that a treated object will have 
any pesticidal benefits other than the prorcction of the product itself, the treated object 
must demonstrate effectiveness for thst claim and must be approved by the Federal 
govemment to make such claims. 

~u ..... 
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6. What is Microban and how is it uled? 

EPA registered Microbm as a non-public health antimicrobial pesticide in the late 
1980, and has approved its use in a variety of plastic and textile produo;ts to protect the 
product. It is used as a bacteriostatic agent (which means it prevents the growth of 
bacteria) for the protection and preservation of planic material and textiles from the 
growth of bacteria which cause odors or deterioration of the plastic. Triclosllll, the active 
ingredient in Microban, is added to plastic material in a concentrated form. This 
concentrated form is then marketed to other companies that manufacture plastic products 
(e.g., cutting boards, garbage pails, plastic toys, conveyor belts). 

7. What Playskool toys are affected by this action? 

The following nine Playskool tays arc affected by thjs action: 

+ Stack 'n Scoop Wba1e .. Hourglass .. Roll 'n Rattle Ball 

* Busy Beads Pal .. Pop 'n Spin Thp .. . Lights 'n Surprise Laptop 
• Rockin' Radio .. Sounds Around Driver .. Animal Sounds Phone 

8. Is EPA concemed that statements like "fights germs. antibacterial 
protection. controls fungus" mislead the public? 

Yes. H the public: believes that the product has a self-sanitizing quality, they . 
may inadvertently DOt practice standard hygiene (Le., cleaning with soap and water) to 
prevent ttallSInission of harmful germs. 

9. What has EPA done to address the growing trend of unregistered produd$ 
that are marketed with public health pesticide claims? 

IllClC8singly, complaints arc being brought to EPA's attention regarding false or 
misleading public health benefit claims for products that contain pesticides. Some of 
these claims have been detenniDcd to be in violation of FIFRA, and the Agency is 
pursuing enforcement actions. If companies misrepresent the performance of products 
in a manner not authorized by law, we will investigate and taI(c steps lUI appropriate to 
stup the unlawful actiVity. 

3 
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In addition to this action with Hasbro. EPA has issued an order to stop the sale 
of 3M's O·Cel-O sponges that contain public health claim on the package because of 
Agency concern with their advertisements. Furthermore, EPA is developing a 
p('s~ide regulation notice to clarify to companies what claims are acceptable for 
pesticide-treated products so that they may be sold without registration under the 
"Treated Articles Exemption .• 

111. What sbould companies do if tbey at'C currently marketing BD unregistered 
product? 

EPA is becomiDg very c;onccmed about the number of prodllcts that are being 
marketed with false Dr misleading claims with regard to public health protectiort from 
infec;tious bacteria and viruses. Some of these companies may not understand the EPA 
registration procedures. To the extent a company misunderstands the law. they should 
come to EPA for clarification of pesticide registration requirements. Any c;oznpaoy that is 
marketing. a product with claims of public health protection from infectious organisms, and 
the product is not specifically registered for that purpose, should immediately c:ontac:t the 
EPA Ofiic;e of Enforcement and Compliance Assurance at (202) 564-2325. Self 
disc:losure of illegal activity and prompt correction of the violation could qualifY a 
c:ompany for substantially reduc:cd penalties. or under certain circumstan~es, no penaJty. 

11. Doe, EPA require the registration of all products that make pestiddal 
claims? 

. Under FlFRA all produc:ts that make pesticidal c:laims must be registered by EPA 
bLofore they may be legally marketed in the United States, unless they are specifically 
exempt from registration. The ''treated articles exemption" allows pesticid .... treated 
products to be sold without registration, so long as any claims are limited to protection of 
the product itself, Produc;ts making claims that are not limited to protection of the 
product itself (e.g. public health claims such as "kills germs, stops E.coli .. ,") need to be 
registered. 

12. What can cODSUmers do to make sure that their children's toys are safe and 
free of harmful &erms? 

Whethl:r products treated "''''I Microban bave any special genu fighting qualities 
01' nOl, parents should take common sense steps to reduce the spread of germs. such as 

i washing children's hands and toys regularly. 

4 
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CommuniClitions. Education, 
And Public Allairs 
(1703) 

&EPA Press Advisory 
Friday. December 12. 1997 

EJ)A ISSUES COMPLAINT FOR ILLEGAL CLAIMS THAT PESTICIDE PRODUCT 
PROTECTS CHILDREN FROM BACTERIAL INFECTIONS 

Denise Keams 202-260-4376 

On Dec. 5, EPA issued a civil administrative complaint charging Microban Products Co .. , Huntersville, N.C., with 
making unsubstantiated public health claims for its pesticide, Microban Plastic Additive "B." The complaint "harges 
Microban with making claims that alIt.ain consumer products treated with the pesticide protect children from infectious 
diseases caused by bacteria such as E. Coti, Sraph. and Strtp., when in fact the treatment was approved only to protect 
the plastic in the products from deterioration. The Agency is seeJcing S 160, 500 in civil penalties. With today's action 
against Microban, EPA is assuring that registrants limit their claims to those pennitted by the product's registration. 
The use ofuna:pproved public health claims in conjunction with the sale of consumer goods such as sponges, toys and 
cutting boards rnay pose a risk to the public. In the case of toys, parents and child care providers could easily conclude 
from the claim:! au1horizcd by Microban that the mere presence of Microbm in toys provides protection from harmful 
genns and hence a public health benefit. If parents and child care providers believe that toys are sanitary or 
self-sanitizing, they may not practice standard hygiene to prevent transmission of harmful germs, or be as careful as 
they should be .. The net result may be that children's health is less protected. Microban Plastic Additive nB" is 
regiStered by EPA to inhibit bacterial growth in plastic. No public health-related claims have ever been accepted for 
thi. pesticide. Under thc Federal Insecticide, Fun.g:cidc, and Rodenticide Act, it is illegal to make claims for any 
pesticide which differ from those claims approved in connection with the pesticide's registration. EPA will contact 
companies which incorporate registered products to emphasize their obligation to comply with the law and to provide 
such coDlPanies with an opportunity to come into compliance. 

R-l72 
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TAT KING pOI'NTS 

a EPA ia takiJlg Cllfgrcenll;t!l action .. /Iin.t MiaobaA Producta Company fbr tile sale 
or distribution of a te~ pestic;ide with ~ that II1lbltantiaily differ m.m 
diose .... "-PIed. in canna:tion with it$ regim&tion.-

o The ~ 15 -"ing $160,500 in civil penalties. 

o In cann.c:o:tioa ,.,;tbi iu sale of Mi ..... ban Plutic Additive: "S" tea a major loy 
msnn~rar, Microban claimed that iu product virtually cllmiaates 
mic:nlorgaJlisma lDf'ectlOUI to man ouch as Salmonell .. II1ld E. Coli. 

o MiCl'Oban'. registnlIion allDWS it to make claims that It inhibits bacterial erCJ'ltth in 
plaJtic. 

a Undar the F=:Ierallnsec:tic:.idc, Funsic;ide, and RodeDlicjde ~ (FIFaA) It is iUcgaJ 
to make claims for any p..sticide which differ fi'om those ~tnS a~ptcd. in 
conrw:tion ...nil thm pelticide', registration. 

o Microban's claims must be limited to nan-public: health .tar-menu and must not 
imply that its \ISC in lilly produc:t can confer public haalth bau:fits suc:h &II 

ptotec:tion of consu.cners !Tam Ifte transDlission of eli_sa causing bacteria. 

o EPA is ICOncemecl iJ,out tbe ptOti!eralioll of produc:u being said or dilluibuted that 
m&Io:e c18ims beyonil tbe: sc:opo oftlleir regjrtratio .... particularly with regard to 

publio health pfatcc;tion from infec;tioU!l bactmll. Th" use of unapproved public 
health claims in oanjunction with ~ sala oC"conswner goods" sulOb as sponge •• 
toys, aru:I cut!".:ljI b"a."1!~ may pos: a risk to the: pUblic. 

o In the: a.sa crf toys,. if parems :and child care pro";dc:rl believe that the 1'O)'S Ve 5"lf­
s.aiti&ina tI=y may Ilot proeticc stBlIdard b1gicna to prevent tr.uJsrnis.i;;.n of 
harmNl germs, or b .. Ii careflll 85 they should be. 

o FIFRA requires all :pertidde products to "" registered prior to marketing, EPA', 
regulatory lCbc:me requirc:s all product, that mala> public: h"a1th claims to 
c:lemo~tnote dfcc:d"c:n" •• for moae cUims by 5ubmissjan of e:fficaey data . . : 

o EPA ';"aIuates !he data and approves labding Ianguilge deJign=:l to convey a.n 
eccu"", U .... lIIIlellt of il p .... ticld .. • s effectiyene.... Whan companies faU to submit 
the required data u.d fail to reedve proper Ascncy apProval for pc:s1icidal daims. 
the rOJUlatory rYllt~ rnay be: uruienniDod ... d public haalth may be end_gered. _ 

~---
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NVIRONMENTAl NEWS 0 +., ••• 

A National Journal Daily Briefing 
Friday, November 20, 1998 

~SPOTLIGHT 

Groups Seek Ban On Toys 
Containing Phthalates 
Twelve consumer, environmental and religious 
groups yesterday urged the Consumer Product 
Safety Commission to ban plastic toys that 
contain phthalates, a group of chemicals linked 
to health risks in laboratory animals. 

The day before, 28 members of Congress led by 
Reps. George Miller (D-CA) and Henry 
Waxman (D-CA) urged the Clinton admin. not 
to intervene in European deliberations over 
whether to ban such toys. 

Toy makers insist the products in question pose 
no risk. But National Environmental Trust Pres. 
Philip Clapp said that if the feds fail to act 
before Christmas. the NET will sue tOY makers 
and retailers under CA's right-to-know law. @!) 

QUOTE OF THE DAY 

liT he key is not merely to balance 
the twin goals of economic growth 

and environmental protection, but to 
connect them." 

-- VP Al Gore, on the development of cleaner, 
more fuel- efficient cars. (#14) 

TOP NEWS 

Plucked From The Patch 
The House's new RepUblican 
leadership is dominated by 
members from the "Oil Patch." 
CIm 
A Sensitive Move 
MT resource officials will 
begin taking bids for oil and 
gas leases on 5,000 acres of 
sensitive lands along the 
Rocky Mountain Front. (!!) 

Burden On The People 
Taxpayers pay a large chunk 
of environmental cleanup costs 
through "corporate welfare," 
TIME magazine reports. (#11) 

Newsweek Tackles Cars 
Auto manufacturers worldwide 
are moving toward developing 
cleaner, more fuel-efficient 
vehicles; more. (#14) 

Depechez Vous! 
France is making slow 
progress in addressing enviro 
issues, a gov't agency reports. 
(#19) 

CLOAK 
ROOM 

The House, Senate and White House use it ... 

Shouldn't You? 
W'HW cloakroom com 

.-\ D \' eRr! :'! E ~f 1. i\: r 
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Approximately 170 million board feet of timber in several national 
forests are still required to be sold under the infamous. 
"salvage-logging" rider, which was in effect from 7/95 to 12/31/96. (#6) 

... SPOTLIGHT STORY 

1 PHTHALATES: Critics Raise Pressure On US, Toymakers 

Twelve consumer, environmental and religious groups yesterday urged the Consumer 
Product Safety Commission to ban plastic toys that contain certain chemicals linked to 
health risks in laboratory animals. 

The day before, 2S members of Congress asked Pres. Clinton about reports that the 
Commerce Dept. was lobbying to keep European markets open to such toys, and they 
urged a stop to any such lobbying. 

At issue are toys made from polyvinyl chloride (PVC) mixed with plasticizers, called 
phthalates, to make them soft. Chemical manufacturers acknowledge that a commonly used 
phthalate called DINP causes health damage in laboratory rodents at high doses, but the 
damage occurs via a physiological mechanism "that is not relevant to humans" (Greenwire. 
11/16). 

The actions by the groups and members of Congress come just days after Canadian 
officials advised parents to throwaway vinyl teethers and rattles because of possible organ 
damage. And it follows the announcement that the Toys "R" Us chain has voluntarily 
withdrawn "direct-to-mouth" infant toys containing DINP (Greenwire. 1111S). 

National Environmental Trust Pres. Philip Clapp "said it was unacceptable that 
American parents would have to go to a Canadian Web site to get authoritative government 
advice on the issue." 

The product safety commission said yesterday that it is researching how much of the 
plasticizer a child can safely ingest, and it is reviewing studies on animals. The 
commission hopes to make some kind of announcement soon. 

Do Pacifiers Cause Health Damage? 
David Miller of the Toy Manufacturers of America "said the plasticizers had been 

thoroughly studied, used for years and represented no risk." He said Canadian officials had 
"grossly" overestimated the amount of phthalates that could be ingested by a child chewing 
on a toy. According to Miller, the toys should not be banned until proven unsafe, because 
"on that logic, you can rule out half the products sold in the US today" (Matthew Wald, 
New York Times). 

But Clapp said if the safety commission fails to respond to the coalition's fonnal 
request before the Christmas toy-buying season, the NET will sue major manufacturers and 
retailers under California's toxics right-to-know law. Such a move would have a national 
impact, Clapp said, because all US toymakers sell products in California (Caroline Mayer, 
Washington Post). 

Lawmakers: Don't Push These Toys On European Kids 
. Meanwhile, a bipartisan coalition of lawmakers urged the Clinton administration not to 

intervene in European deliberations over whether to ban toys containing phthalates 
(Greenwire. 5/29). In an 1111S letter, the lawmakers -- led by Reps. George Miller (D-CA) 
and Henry Waxman (D-CA) -- said "it would be unfortunate if the US found itself 
undermining these efforts for the benefit of toy company profits." The group said any such 
lobbying by the Commerce Dept. amounts to an "unwarranted intrusion" into the public 
health affairs of other countries (Greenwire sources). 

The lawmakers also asked Clinton to claritY the administration's stance on whether the 
toys pose a risk to children and whether safe alternatives exist (Miller release, 1 illS). (All 
cites 11120 unless noted.) (Back to Contents) 
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EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

WASHINGTON. D.C. 20503 

November 23. 1998 

MEMORANDUM FOR THE CHIEF OF STAFF 

FROM GEORGE T. FRAMPTO~' 
CC: 

SUBJECT: 

BRUCE REED 
SALL Y KATZEN 

"TOXIC TOYS" ISSUE 

A recent full-page advertisement. which first ran in the New York Times on November 15. 1998 
attacked the Clinton Administration for its opposition to efforts by the European Union (EU) tD ban 
toys made of polyvinyl chloride (PVC) that may cDntain or release cDmpounds knDwn as phthalates. 
Phthalates are used in PVC toys to sDften the plastic, and so are found in teething rings and pacifiers. 
amDng other articles. The advertisement fDllowed a series Df critical print news articles and 
televisiDn cDverage that began in late May. A number Df envirDnmental and public health 
Drganizations, including the DrganizatiDns that sponsored the advertisement, wrote tD Vice President 
GDre in July asking him to take action. I have attached a sampling Df the press accounts and a letter, 
which specifically assert that the Departments of Commerce and State have Dpposed the EU product 
bans at the behest Df domestic tDY manufacturers, notably MatteI, Inc. 

In response tD the public criticism, the retailer "TDYs 'R' Us" has remDved from its shelves all 
products cDntaining diisDnllyl phthalate (DINP) that are intended for "direct to mouth" use, primarily 
teething rings and pacifiers. Manufacturers Lego and Nike have pledged similar action. 

These respDnses are taking place despite an apparent dearth Df strong evidence about the health risks 
invDlved. The Consumer Product Safety Commission (CPSC), which has primary regulatory 
jurisdiction Dfthe articles at issue, does nDt believe that there is an adequate scientitic basis on which 
to ban Dr restrict use of these products. CPSC believes that there is nD data to support the view that 
the phthalates in these products are actually released from the plastic or Dtherwise result in human 
exposure. FurthermDre. CPSC is concerned that a precipitDus move tD ban these products will result 
in substitution of potentially more hazardous plastics. CPSC plans to release a research repDrt on 
health risks of phthalates in toys later this month. We expect the report to conclude that the current 
claims of risk are unfounded. 

We are working with D PC and NEC to ensure that we have a coherent strategy to address this issue 
before the report is released. Clearly, we must take care not to cDntribute to a public health scare that 

Recycled Paper 



may be unjustified and may result in product substitutions that present increased risk to children. 
We need to look closely at the science that CPSC relies on for its conclusions. and we must also 
consider how to respond to the criticisms of State and Commerce. 

In the interim. in response to inquiries, we should emphasize that while we do not believe there is 
any basis to assume that these products are a risk to children, the White House and CPSC are looking 
very seriously at the claims that have been presented to see if further action is warranted. 

Attachment 
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lJS:).1rges EllfopeanUnion' 
to AV,ert Toy Restrictions' 
• Trade: Firms protest efforo to ban some chtmica.l:i. 
Studies .uggest'tlll!y may cause medical problems. 

, I 

By JAMllS GI!RSTEl'JZ,..NG 
TIW£S vA.ff' WRJrell 

WASHINGTON":"The ClJnlon 
:.dminJlJ[raUan. aebng at the behest 
of!dattel Inc. iIInd other toy c.Dmp .. ~ 
nies, is lobbYin, IIIgainat i:uropean 
e!!ort& to ban CtJntroverulBl chemJ~ 
c.3L c.ompound!!l·troin tccthlng Mg3 
3nd other trJy9 to~. young cl"Jldren. 

With tha mur.o~m Union neaf­
ing a dedaion on whether to pro­
h!b~t lht! sale at toys mada 'tII1.th 
polyvinyL chlortdl!. or PVC, tAl! 
Commerce Department h:u 

. !n!truc~d U.S. dSplomata'to try to 
turn around· ,lIeveral lI\Jch ba.nll 
alreadY I~ efiect: 

The tay campanili!!! arc concerned. 
about the potmUa) ban beQDUlIc of 
.the uvcntual nCB?-tlv8.1mpact it· 

could have on thll!lir Bslt!s In th~ 
United States-Ia.,well #.II the 
immediate Impact it could have an 
theJr ,death Europe, ; .. 

At 1sIJue are compounds knourn IlI!I 
phthal.r.cs (prdnounced lha'latcari" 
They lire lo!terHng componl!lntli 
that pravid~ II iJponBY. chewy tae) 
wban a.dded to plaaUa. They alsb 
hol;l pla.dtlCB absorb the tedll lind 
yeUowl and otber bright COlOrB that 

. e:~Udren find IIppe:allng. 
AmonS' .[he compou:ld!l th~l 

would be· bannfld la anti that hall 
been vaJunLatUz lett put of U.S: 
product! for 13 yean. But. other 
ccmpcundll targeted by the Euro:. 
pam Union arc key :omFonenta d: 
toYI! and other plBOtiC produc~ 
made and aold in th1m cauntry. '. 
,: . PI ....... ,TOYS. ·AII , '. 

.! '-
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Al l~lIal. one l Dan1llh, study hu' 
suggested that !lome pht..111l..lIlLelf, 
which are used not only 1n t.cyg but 
In Lhe !Jt:Orlg pla.aUc bogg thllt eon-' 
t:tin in!J'l1vl!nouBly -deUv(!Irad med.­
iC;lt.1ons dltd blood. may awe can­
cer, disrupt Bc.rioerine Nnctlon or 
weiLeen immune: I'IYlItemn., Otl:~lr 
8tudJe9 have raIsed slmllar con­
"eerruJ and AUggented. they rr.ri alao 
el.USe Uver iJ.nd kJdney darcagc: aad 
dlarupttona ln rcprodul!tloD., 
inc:!udlr.g 100Jr'c~c:d .!Iperm COlJ,ntJ. 

But t;,o .:]l.ud1~1'1 uten: conduct~d 
onl], or:. a.n1mnb. t11ld it I.a '..mcic!lr 
wr..at l..."":::I.pac:.t, If a... .... :J. the c,."lemlcJ.la 
have on people, 

:-fo ,Hurly haa repUl:atBd ,the trJ­
Hal Da..n.I.ah 'study, soJd David Miiler, 
pre.3ldent of ~"l@ Toy Manulac~urer!l 
ai America., "The :ldenC8 Is not in 
tbat dlreeUoc," ho Gatd 1.n. an lnter­
V1~w, "The 8c!ente 1& on our aide," 

MHler'd group repregel'\ts the.' 
maker9'And Import.enl ot 85% 01 the 
loyq aold'In t..~8 United States, 20~ 
of which Ilr" made of vinyL 

Enough que~t1on& have been 
raisotd a.bout ona ehemLc3.l. 

lhat thl!' E..1J countrio.l!l· acUonD arn 
hav\n&, a negat1ve ef!oct an t.hC5' 
markct1ng af ~esc produetD abaent 
of any ge1enUfle-based lntormaUon. 
The U.S. has found no appil.!'cnt 
hcalt.."1 :'uara :elui!d tD plalft.tc:!:JlII'!u 
' .. Hied in toya. &n~ In file!, 1niorma­
tJDn :ccalved !l'om other e.oUlltrles 
eornplotaly C'ODt:!ldlc~8 the need tor 
t..'lcsa acl.!onll," t..ie department 31lid 
In the coble. 

S~a.n Fitzgerald. Mattel'iI Vice 
prealdent {or COZl'OrDte eommuni­

"caLLon8, 8ald Wednesd"y the Ell 
Segunda-bsscd com'P~ 1uld con­
f..acwd the t'ornnl,erc:e Depllrb:nent. 

, .along wit.~ :,epr.:'tle:'ltat!',e~ ot the 
chemical and pb,sUc3 tndualr'lea 
and the t.ly tl'Ulnuiactu::::::J' alJ90el­
iltlon, aeek,lng IIUppOr! in their 
op~Qsition to a &uropean ban. 

'. :1' I, , 

dJ.\llJlh=lphthaLaLc-. or' :lElHP. 
that mmnmacturl:rJi valul1t.artly , 
~,it, aut' of the' formula. fur the 
nlaBUcS used In c:h1ldr!!n'! t.cye Ut 
1995, ,!Ut»!ltltutlng ,anolh!!r 
phthal.u, 

"Th~ro'!f not the ciel1aiuve litudy 
that lBya we'vl! ~t to IltoP manu­
facturing t.b.cIs.e thlngu, b\lt t..'\8rc'3 
growing evidence and gTowtng 
coccern that we'te dl:Iu:!'1J a global 
e:xp8~ment on chUdTr!n by cirllm,t-
1caUy 1I1tertng the chemicaJ. enV1-
t'cnmcnt," said M.!c..i.nc1 MeC.tlly. a, 
pubUc berutb phj!lld811 lind il1Jro· 
lessor' In (he dcpa~~ent ot pubUc 
heaJtl'l and preventivE! medic!....,,!! ill 
!h~ Mot, Sinal Med1cs.l Schooi in 
~e"" York; 

u.s. Wants 'Objective 
Scientific Evidence' 

CCharles Ludolph, a deputy 
83l1istant s~qretary of Com­

. merce re9~onlitrSle for lturopolln 
1l1'faJ.rs, said ':.he O,s. poaition [s that. 
"decisions on a threat 1.0 health 

Ie. Me.re.,I'I, lb.tt.el b1:ed Il !tuldlng 
W .. 4h1n.gtDn lobbying tlnn to (1.s'llC. 
leg1l1a.tWn that would require dill· 
closure DC chemicals u3ed in 
cb1Jdren'!I praduc~. accor::!iT1g to Ii 

ne\WIl'lttl!r' on labbying. Fedoral 
1!!lecUan rcporta Ilhcw thJ.t Jl.attel 
c~atribul8d ;'85,000 to VUlOUS 
uemOC:IlUe Pilrly eocnmif.teea in 
13&7 :lnd ;:5,000 to RepubUc:m 
Party cQmmjl~es. 

European Efforts 
Gather Steam 

I n addlUon to tlle proposed 
reatricUona throughout the 

Europeaa Union, AuatIia. Belgium. 
the Netherlands und Denmark 
have taken stepll to remDVe thele Officla.1.& in the B::UI'Cpean. Union 

admb'llfltn.t1vl!I bureauaa.cy "at~ 
approaching thts 1511Ue WithouT. 
toUd lnfotmaUon lind thoy're 
o.pproach1:1g it from. a reoalonary 
bub," he said, "The~e ha..s nc-n:r 
oeen a. fDtmallJed test that sceu· 

. prcdueta trom the marketl'lace. and 
olbero m..I.ght foUoW', IIA1d tl\a Com­
m..erc.a Departmtdlt cable. 

, nt.ely dUpUc3l.t!1J the cbc .... 1ng pro­
ce.!Ia or lucking process at ~lttl0 ldda 
on toya." .. 

A. Vernoo Weaver, th~ U.S. 
amba/!&l.rlD:r' to the European Onion. 
nlcenUy WTolB to Hane Beseler. t:.hs 
senior Ell adrnln1str.at1vc afflcer, 
wllm.1rig thb.t. .. the sudden bl!'n on 

p 0 'J : 

, ' 
ah01lld oe bas~ aa.'Ob'htctlve nden_ 
title tlVtdence.:' He llaid the ildmln-
1st.!'uUon' want" the Eluropcana ~ 

, delay any dedslDn unUl they ean 
study" report that tha U.S. C.:m .• 
lJ1Jmer ?'r-oduet S4tety Comrr.isslon 
\s t:XPected lD C'Ompie:e ne,rt. :'T1ont.h 
on phtha.lat.os, ' 

But Jdf Wise, polley d1re:tor af 
t..'1e NsL!J:Inal Envtrorunt!nbl T:u::It, 
whlcll descri'ocs ~tiJelf as a n.at!cnal 
pubU, educauan group foel.ll!lng an. 
envlTonn:.enllll iSSUe!, .aid: 
"There'" i!lwaY13 :norc lIoenee you 
es.n do, There'" enO\.lgh 3c1ence to 

,lndlcate there !Il concem." , 
.;\ dccilucn by the 15·ndtloc. 

E:uooean U:.Jon could con:c a" 
, ett.rly"aa nen week. 

In December, the Commerce 
Department sent. a Qble to embn9~ 
.des throughout weatern Europl!. 
1!lYlng It had been cont.ilcted.· by . 
"repraaontatNes of one o( ~he 
leading U.S. toy tc.IUluf.!le~urers '. 
In an effort to rectify a prohJam 
regardtng Lie marxr.;C!.ng af cert.Jir. 
PVC toys placed on the m:lrket In 
the EU." ' 

"1'~e C.S. remains cor.,eernt:Hi 

prod1Jcta 'Nh1c,h have been 150M faT 
yea.n and which III 'bagerJ on 
incomplete ~d perhaps erroneous 
Intormatlan could couac tradll tni8-
under'!ltandbS3 bel7een the 
United S(.telf .ind • ... 1.e Eurcpeal1 
Unton:' 

':Tho U.S. 'govcrnrtlcnt I!I 
e!ql"nding a fairly large amount af 
er.er~J and time on behal! at the 
toy induatr'J," tJ,:JJd 'Ric!( HtDd, !!:g­
i.£!lat.ive dlrect.cr at '..!1e ~d cam­
paJgn run 'oy Ole envtrcrunenta.l 
group Greenpeace. He Bald ot.'cr 
!SOftening agents can be ilUbaUtutcd 
Ia!ely for the phthulatell. , 

Hind cJllllplained In a letter to 
Commerce Sec:'9urJ' SUI Daley 
that ttle d8pa.rt:nent'~ pOSition iii 
"1neonllll1tent with U.S. Teg'\lla. 
ttons" aad with a p:oe.!t4.:nt1al 
eXecuttve oreta!' tnatruc':1ns gov­
ernment IIgeDctes to nJake lIure 
tlJeir ''polJc1al!l, ?ragrBma. acUvtUes, 
and It.andMd~ ac.cireaa diDpl"0POT· 
tlDnate l1Bka tQ c.htldrt!n that result 
from C1'lTircnmenlal health. ... m or' 
aatety 1'1sks." 

1I .... lCtIII. Tr4cl. I"onI G.aftt1fDut.d to 
tat. ....... . 
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rT\QI'I.; . tllO'l :~~ 

Marc:' S. ~gEa 

Tha Hencr:Jble 'Millam M. Calay 
SQC....tary =f Ca1Imer= 
1.1&; St !. Cer:stib..ltlon Ave .. 'NW 
W~hin;ton. CC ~C2:la 

Co!!i1r Se~~ OBley: 

''''c::. lIa't3.1!i ar lJihj~ 

I am writln; tc u~re:! M~'3 a~pres::at!cn fer :.lis [rwali..:ai:le 'Nerle eelng det'ls 'cy 
thlt E:.Iropesn e:t:.t!-y dasx c:f C::mmer-~'3 MaMlet Ac::zss and Cc~lllIne='(MAC) 
cf.'i~. U~ lhe cilred~ ef Ac:i!"~ Oe!=\Jty Assistlnt Secretary at Comrr:en:a~: 
E:Jrope C:-tar.a.s i.J.lcclph. this cffIe:e hs:! b~~ dtlQi in ne{;:in; lhe U.S. tr:y il"ldust-f 
cwfsnd a;3lr.:n ;ac::ar:t :::U InrtJstNes to oan ~e U31t d polyvinyl ci':fcric::e (FVCi in =:~ . 

. Reac:in; tc Green~eaca allegations !tiat lade. ec::sntitle jus;;t1C3ttcn. savenli E'j 
memt.Jr ltams reC!r.tJy impl=mented WI:Iate=<ilf rast:i=ns en ~he sals·of FVC '&fS 
anQ 1."'. European Commission Is o.Jrre.ntly =:r:sidariMg the pcseibiift', ct an E!.J-wiCe . 
ban. These ~s ti'l~ten a Ewrc~an marlaat tha't Is c1 major impc:rtanc:e to Mattial 
ar.c Woer U.S. tcy c:mpanles, who !nI ~e m~ =m~9t~. in tr.e werld. Ir: 19Si, 
tcy aalas by Mr.:el alc~e In ElJropi e~":'8c!ed $1 oillicn. . , 

Over the past sevsral ~C~, C:-arfes lI"::Qlph and other ~.AC ~ navliI /"e'5Feri~~ 
te our reI:lUl!5ts fer SI.I?l=crt ind nne taken the leaa"' within tha Aclmlnl7tnltlcn 1M 

. a-.liireur.ei'! flgnl:r.; Ih~e r=irictiw ElJrcr;ean llc:tlcr1S. ~ Comrperca ~rts 
played a'majcr rde In a deoiaicn \;a~ week by!l'\e Em~er=es Commlt!ee.cf CC­
XXIV to p~cl"le a vete en Irr.;:csing a ban Qn PYC·~. H.d Ludcl~h ilnd his r.atf 
net teen 1here Ie ta~e charge at thl:s mat!ar in ~e last raw mcmne.thIlU.5. t:y 
fndustly interest:s 'H(lulc:! r.a~e bellln seri01.:sly jecF~f%sd. . 

. , '. ," 

• . 1.,;'- _,' 

W'lile U,e b~ Cr1 &:is l'Ssue Is far from Qver, I wanted tc 2ke lt1ls Q~(tunity tc . 
tt1anlc ycu 'fer tt1e e~elJ!!:rrt serlice that your ,tar. ha1l prevlG:sd l...'.5, Indc:strf tc date 
on tt1ls Im]:crtant maOr. . . 

Since rei.,. • 

C#P'ru~~~O 
' Fermin Cuzs 
~S30901 

--, 'l.JI' I 1_~",",_r.II'T' __ .. '!" ~,I 

.,. . 
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Record Type: Record 

To: Laura EmmettlWHO/EOP 

cc: Jennifer L. Klein/OPD/EOP 
Subject: Toxic Toys Letter 

This is just FYI for Elena, since Jen and I still need to confer. 
---------------------- Forwarded by Bradley M. Campbell/CEQ/EOP on 12/04/9809:39 AM ---------------------------

Record Type: Record 

To: Jennifer L. Klein/OPD/EOP, Bruce McNamer/OPD/EOP 

cc: Janet MurguiaIWHO/EOP, Lisa M. Kountoupes/WHO/EOP, Roger S. Balientine/WHO/EOP 
Subject: Toxic Toys letter 

D 
TOYS_LTR.BCHerewith a letter, revised to reflect events of the week and Commerce/USTR 
concerns raised to Bruce (State called me to clear on the previous draft, and they should be even 
hapier with this one). let's try to conference as soon as you have had a chance to review. (Bruce: 
I never received options from you but I think the changes here meet the concerns you raised). 



D R AFT -- Not Administration Policy 

Dear Congressman Miller: 

Thank you for your letter about potential health risks to children from phthalates in toys. I am 
very concerned about this issue. 

As you know, the Administration has made a high priority of identifying and addressing these 
types of environmental health risks to children. More than a year ago, I signed Executive 
Order 13045 (April 2, 1997), directing all Executive Branch agencies to ensure that their 
standards and safeguards recognize the special risks to children in the environment, because 
children often are more vulnerable than adults to the substances and products found where they 
live and play. 

The Consumer Product Safety Commission (CPSC), the independent regulatory agency that 
has primary jurisdiction over the asserted risks from phthalates in toys, has been investigating 
this issue according to the standards I articulated in that Executive Order. In a survey of the 
available research and data released'j.!!i..)v:!1(\ii~~QjiY;1?,~~~fu!:>!1!,2, the CPSC reports that it has 
not yet found a scientific basis to believe that children are ~ ... ~j:loSjiQJ9.::'phthalates in toys[iitii 
leveFthiiHwoUIdl , reseririC'ossible'l'isk7;! Ufidei'Tttiesei'circumstancesiil"CPSCWdoesinofC eflsu ort •..••••. ,)L ..... w................ .J.P .................... P .. , ... .., ................ ,",..... . ............. ,." ....... ".... .• L ......... " ..•. , .... " .............•.. Y.... pp 
a restriction or ban on the use of products containing phthalates gri1!~r~i!JJiU§!!!''!:~W:i mh]:::GP§1:! 
Iias,work'edwith"ifireresfud:.retiiilersafidmiifiiifactufers'<liowever··· on··reciiiitiona········sfes··thaf ............. ,,, .............. .., ..... ,, ........ , ..... , ... , ••• ,..,._ .... ,..,.., ........... w., •• 'w •• .."_ ......... ..,., ....... "."L ................ ,,, ....... ,P, .............................. D' ...... P.:.J. ..... , 
will'lresrricftli6'[fiirure'iUse;'of-hlfuiliites':iiiTtos"aildlthe.marl(eiiil"ijfI1lfnicles"coritiiifiio" , • .., ••• 1.. .......•• , ......... ..,." ..... , ................ ", .... , • .."~P .................. ,, .. "" ......... '''.yw, ..••. , .... '' ........ , .• , ••....... gw •. " ............... L" ................ ,',.g 
·fitliltllttestilllil'commeridTCPSC:'Commfs·sioner''Ariii:·Brown'i1i1asiiwellras Itliei!mltn' "·Icom·lt'iiiesiithiff P, ... , ........ "., ........... ,", ......... , ... , .••..•.... ,'""", .. , .................. ".., ................... , " ...•• , •••. , ............ , ••.. , •••. " ...... " ..• , .... " ... , ••..... ,,,.YL .•..... P, ...................... ,' 
workedil·ifiriirtriershr:WitliTtlieIGPSCIIWoiliflie"iiddedimeasiirel'of{caiitioriil'fefle'ctedjiifiEthis ~"" ..... ,..,._ .•... ,.IL .... , .......... .P. .............. ..,,,,....... ... , .. ,.,,, ............ ,~ ..... w, ............ " .. , •• ,.,_ .... _ ... _ •••• ,."."" ......................... , •• , ... , .. _ .. 

reonSe:i .•. "!>P."" .. ,, .... ,. 

The initial CPSC report makes clear that further work to address this issue is needed .;::,IWUI 
miik'e;siif€lfuit·our.a··ericies'·ivel,·full'·afteritiori::tQi,i'arid'a'"'-ro'riiiferes'·""ci1inlie'Yiews'Of.ollier .., ...... _ ... , .... , .. , ....... , ..... , ......... " .. , .... ,g, ...... , ..... ,.,. g ... " ... "., •. ,."'.''''' ........ ~_., , ....... ,,""",. PIt ... P., ....... ".". m::._" .. "_,.., ............. ,,, .... , ... .., .......... , .. 
nations;'OriJ:fhisl've··;sei'iouSi:iS'suet Accordin I the Administration is takin several further , .......... ,." .. ,',I. .... " ....... !Y •. ,..... .........• ".,"',., g y, g 
steps to respond to the concerns raised in your letter. 

Most importantly, we will continue our work to uncover and to inform parents of any possible 
risk to their children. I have asked CPSC Commissioner Ann Brown to continue and expedite 
the Commission's diligent investigation of this issue, and to consider the issue you raise 
concerning aggregate risk, La.!s§lh!!Y,I;JI~~![QM!!;t9i~[tftti,illi~m'i'lyJ)@g~IpiQyigt!.:s:g>,§.Q 
witlillie·lififiidiri· .. ineedetl,·fo,lfUll·····'iitldressfliese:f"·es"of"ossible':liazardS:WiInli'tlditioili:;tIie .... ' ...................... ,.gL ....... ".....L.", .•. " ..... Y,""''''',." ............... Y.P""",, ...• P"., ... "......,"""""""...... ... L." .. , ... ,"""""" .... ,"',,' ."" .... " .. 
WdmiriiS'trlitiQlll'lilso'lias!Qffere(Fto'sii~"onCPSC"with a:rl"'::resources or technical assistance 
"""",,, ... ,,,,,,,,,,,, .. , ..• ,, "" .... ",.,._'''" .... " ........ " ••• ",,,. """""".A"" .. ""''''"PP ....... ", ... "''", ... "",I, ... ,,,.Y..,, 
available from the Department of Health and Human Services or the Environmental Protection 
A enc t1ilifimi··!itl:liel'·:exedite-llie:Commission1s·;worklinrisk·assessmentiandf.tOxicolo""fl' g y ........................ g"., .... P ........... P'''" ................ , ...... " ............. ,"" ............ , ... , ... J .......................... , .. _"" .......... ,', .......... , ... , .. " ...... " ....... gy 

While the CPSC and other agencies proceed with this work, we will be supportive of the 
precautionary steps that are being considered here and abroad. )V:~:I~~ggiijf.\1Ji[(\~P..e,:.~t8~@h 
fiatioii~smIiFfu·.'sene···itimiife7iifilia:lieiillliiirio'eriviioiiiiieritiil'I'stiifidiirds'·a:n'tl::tO·tii\{e ." ..... , ....... " ... ",'"''''g, .. , .......... L",."",''" .• g''' ....... "".,"""'"P, •. , ......... "." .. " .. " ......... , .. , ... ", .. " ......... " ........ "'''''''''''''''', .. "., ••.. "" .. "'''',, ................... """,' .. "",.,,,,~ ... , 



" 

pr~g;:impjili!'Y::m~!($i!t~s;;p~QYii:l~(.tilliQ:s.~:imi:';l§!!i'~sil.l"Ii •• ijptl.li'·m~r~[:i'li'Iit:Ii~!i!fQr.ili$!!,i§tiligi.!ri!qli .• I 
woiildliRet'o'iiiiIKe'cIear Uiifthe De artments of Commerce and State wilFrefrain from an ~""'-""""-""""""""-" p ........... y 
actions to discourage individual countries, whether in the European Union or elsewhere, from 
implementing precautionary measures they deem appropriate to restrict marketing or use of 
these products. In addition, the Commerce Department will provide appropriate support to 
those manufacturers and retailers of these products who wish to restrict sales of particular 
products in response to parents' concerns. 

I appreciate your concern about this issue, and the Administration will keep 
you apprised of our progress. I look forward to our continued work together 
to maintain the highest standards of protection for our children. 

Sincerely 
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Commission Won't Seek Toxic Toy Ban 

WASHINGTON (AP) - Government safety regulators are asking toymakers to quit using a suspected 
carcinogen as a plastic-softening compound in baby rattlers and teething toys, but have decided against 
trying to ban all toys made with the substance. 

The Washington Post quoted Consumer Product Safety Cornmission officials in today's editions as 
saying studies show that the amount of the chemical- diisononyl phthalate - ingested by small 
children" does not even come close to a harmful level." 

The agency was scheduled to armounce its actions today, along with advice to parents to discard soft 
vinyl toys that their children chew or hold in their mouths for long periods of times. 

"Few children, if any, are at risk," Ronald Medford, the commission's assistant executive director for 
hazard identification and reduction, told the Post. "But given the number of uncertainties, we are - as 
a precaution - asking the toy industry to take certain steps to reformulate their products intended to go 
into children's mouths." 

The newspaper said phthalates have been linked in laboratory studies to cancer in mice and rats. They 
also are a suspected source ofliver and kidney damage in laboratory animals. 

The commission identified only one line of pacifiers and nipples - Clear and Soft made by Gerber 
Products Co. - that parents should immediately discard, the Post said. 

Some major retailers, including Kmart and Toys R Us, have already begun pulling plastic teething toys 
made with pthalate from their shelves. 

"We've just been looking at the research and reading up on it," Kmart spokeswoman Michele lasukaitis 
said in an interview with The Associated Press. "We are going forward in the interest of our customer 
safety." 

lasukaitis said Kmart would continue to monitor other products containing pthalate, including those 
that might not be explicitly for teething but could end up in the mouths of young children anyway. 

Toys R Us, the world's largest retailer of children's products, promised last month to have the teething 
toys off its shelf by Nov.18. 

The commission said Sears, Roebuck and Co., Wal-Mart Stores and Target Stores also have announced 
plans to remove phthalate teethers and rattlers from their shelves. 

Several toy manufacturers, including Mattei Inc., Walt Disney Co. and Little Tikes Co., have said they 
plan to phase out use of the additive. 

Environmental groups had asked the commission to ban the chemical ingredient and issue an advisory 
to parents on its dangers. 

At least seven European governments have barmed the use of phthalates in certain toys that commonly 
are put in children's mouths. 
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PAID Too MUCH 

STYLE SPORTS CLASSIFIEOS MARKETPLACE 

CPSC Won 't Seek Phthalate Ban 
Agency Asks That the Chemicals Not Be Used in Some 
Toys 

By Caroline E. Mayer 
Washington Post Staff Writer 
Wednesday, December 2,1998; Page CI6 

The Consumer Product Safety Commission staff has decided against 
recommending a ban on soft plastic toys made with phthalates, a 
controversial group of chemical additives that have been linked to 
cancer and kidney and liver damage in animals . 

In an announcement scheduled'for release today, the agency will say 
its studies show that the amount of phthalates ingested by small 
children "does not even come close to a harmful level. " 

Even so, the agency has asked the nation's toymakers to remove 
phthalates from soft plastic baby rattles and teething toys because 
significant uncertainties remain about the chemical used to make 
vinyl toys flexible and pliable. 

For products already in the home, the CPSC is advising concerned 
parents to discard any soft plastic teethers, rattles or toys that their 
children may chew or hold in their mouths for long periods oftime. 

"Few children, if any, are at risk," said Ronald L. Medford, the 
CPSC's assistant executive director for hazard identification and 
reduction. "But given the number of uncertainties, we are -- as a 
precaution -- asking the toy industry to take certain steps to 
reformulate their products intended to go into children's mouths," 
such as teethers and rattles. 

The agency says about 90 percent of the nation's toymakers have 
indicated that they will stop making phthalate teethers and rattles by 
early next year. 

FOR ANY GOOD Many of these companies, including Mattei Inc., Walt Disney Co. and 
Boo KS LATELY? Little Tikes Co., have already announced plans to discontinue using 

C1IOWN*1IC01IS' phthalates in some toys, including rattles and teethers, after an 
aggressive publicity campaign by the international environmental 
group Greenpeace questioned the safety of children's toys made with 
phthalates. 

In early November, Toys R Us Inc., the nation's largest toy retailer, 
also announced it would pull all phthalate teethers and rattles from its 
shelves -- a move that was more critical to toy manufacturers' 
decisions to reformulate their products than the CPSC request, 
according to an industry official who declined to be named. 
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The CPSC also is asking toymakers to reconfigure other soft vinyl 
toys containing phthalates -- such as bath toys and squeeze toys -­
intended for children under age 3 that could end up in a child's mouth. 

But the Toy Manufacturers Association indicated yesterday it is 
doubtful that many companies will comply with that request. 

"We believe vinyl toys are safe for children of all ages," said 
association President David Miller. Individual companies have agreed 
to reformulate their teethers and rattles "not because they're being 
precautionary but because Greenpeace has managed to frighten 
parents. We as an industry are proud to make safe products and this 
[soft vinyl toys] is a safe product. We will not sit idly by and let them 
do us in over a safe product." 

In addition to Toys R Us and Kmart Corp., CPSC said Sears, 
Roebuck and Co., Wal-Mart Stores Inc. and Target Stores Inc. also 
have announced plans to remove phthalate teethers and rattles from 
their shelves. 

The CPSC found that almost all baby-bottle nipples and pacifiers are 
made with latex or silicone and therefore do not pose health concerns. 
There was, however, one exception: the Clear and Soft line of 
pacifiers and nipples, made by Gerber Products Co., which contain 
phthalates. The CPSC said parents should immediately discard these 
products, which Gerber has stopped making and had retailers pull 
from their shelves. 

Gerber also has decided to eliminate any phthalate products designed 
for children's mouths -- less than 10 percent of its entire line -- "not 
because they are harmful but because there are some doubts and we 
build our business on trust and we're doing what's right for babies," 
said Alfred A. Piergallini, Gerber's CEO. 

In recent weeks, the CPSC has come under mounting criticism from 
environmental and consumer groups for failing to take action on toys 
made with polyvinyl chloride (PVC). Two weeks ago, Canada issued 
a health advisory, urging parents to dispose of PVC toys and rattles. 
Meanwhile, several European countries have announced plans to ban 
PVC toys. 

PV C toys often contain high levels of phthalates to make them soft 
and pliable. But laboratory studies have shown that phthalates may 
damage the liver, kidneys and other organs and cause cancer in mice 
and rats. 

Rick Hind, legislative director for Greenpeace's toxics campaign, 
called CPSC's action "only a baby step because the agency fails to 
definitively require any action by toymakers." He said "we'll have to 
pursue litigation for any companies that are not responding," under 
California's Proposition 65 product-labeling law. That law requires 
health wamings on all products sold in California containing 
ingredients that can cause cancer or birth defects. 

Twelve years ago, the toy industry decided to limit the use of one 
particular phthalate, diethylhexyl-phthalate (DEHP), in vinyl toys 
because it was found to be carcinogenic. 
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The industry replaced DEHP with diisononyl phthalate (DJNP) and 
other phthalates, which more recent studies have linked to cancer and 
other health concerns. 

Laboratory animal studies show phthalates to be "clearly toxic," 
Medford said. But even so, he said, that finding, doesn't permit the 
CPSC, under its legal authority, to ban thc product. 

"The agency also needs to prove that there is significant exposure to 
the chemical to ban the product," he said. "And so far, our data shows 
that exposure is not at a significant health risk to justify a mandatory 
ban." 

CPSC said it relied on its own tests and two Dutch studies to come to 
its conclusions. 

In one CPSC laboratory test, 35 PVC toys were placed in 
stainless-steel beakers with artificial saliva and then pounded by a 
piston for six hours. Only a moderate amount of phthalates were 
released. 

But another study, in which 10 human volunteers chewed a PVC toy 
and then spit out the accumulated saliva, showed that the amount of 
phthalates released was nearly 40 times higher than the beaker test. 
Even then, the commission found that the level released was far less 
than what it considered the acceptable daily intake. Even so, the 
commission's scientists were concerned because they found that the 
amount of DINP released from a product varied widely -- and could 
not be predicted with any consistency. 

"We had expected we would be able to predict how much DINP 
would come out, based on how much DINP was in a product or how a 
product was made but there was absolutely no correlation," Medford 
said. 

Meanwhile, a Dutch study that closely observed 42 children showed 
that babies, 3 tei 12 months old, mouthed toys (excluding pacifiers) an 
average of 12 minutes a day. Children I3 to 26 months old chewed 
toys (excluding pacifiers) an average of 2.1 minutes a day. 

Based on that study, the CPSC calculated that daily exposure to 
phthalates was far less than it had expected -- and consequently few if 
any children were at risk from DINP. 

Because the study was so small, however, the commission wants to 
run a larger human observation test, using about 200 children. 
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