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WASHINGTON, D.C. - There was a decline in the criminal use of guns banned by the
1994 Crime Act following its passage, which suggests that the legal supply of assault weapons
was primarily in the hands of collectors and dealers before the ban, according to a report released
today by the Justice Department. The National Institute of Justice (N1J) smdy, Impacts of the
1994 Assault Weapons Ban: 1994-96, examined market trends such as prices, production and
thefis to determine the ban’s effectiveness, and the consequences of the use of assamlt weapons.

““Fhe gssault weapons ban has helped to reduce the mumber of murders committed with
these weapons, especially murders of law enforcement officers,” said President Clinton. “We
must continue to work together to keep these deadly weapons out of the hands of
crininals permanently.”

The NIJ study noted that the assanlt weapons ban may have reduced the gun murder rate
and murders of law enforcement officers by those armed with assault weapons, Also, the assanlt
weapons ban has caused speculative priee increases and a jump in ﬁm production of the
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prohibited weapons prior to the law’s enactment, which were followed by a postban drop in
prices to previous levels. Evidence also shows that the ban has not reduced the average number
of victims per gun murder incident or multiple gunshot wound victims.

This study showed that during 1993 and 1994, primaty warket prices of the baoned
weapons and magazines jumped by 50 percent prior to the law’s passags. Gun distributors,
dealers and collectors speculated that the prohibited weapons would become expensive
collectors” items. Although the production of assanlt weapons increased in the months leading
up to the ban, prices of those same ;veapons fell dramatically once the law went into effect.

The Research in Brief being released today is a synthesis of “Impact Evaluation of the
Public Safety and Recreational Firearms U:se Protection Act of 1294, a full report to Congress
conducted by the Urban Institute and released on March 13, 1997.

The National Institute of Justice (NLJ), the research arm of the Departmept of Justice, is
the primary sponsor of criminal justice research and evaluations of programs to reduce crime.
For additional information about NLJ, the Internet address is http://www.ojp.nsdoj.gov/uij.
General information about the Office of Justice Programs (OJP) is available at
http://www.ojp.usdej.gov.

The Resecorch in Brief and the full report are available on the Intemet at
hitp://wwvw.ojp.-usdoj,gov/nij, or from the National Criminal Justice Refersnce Service
(NCJRS) by calling toli-free, 1-800/851-3420. -
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* Issues and Findings -~
Discussed In this Brief: This study
- examines the impact of the assault
. weapons ban on gun markets and
gun-related violence as contained
in Title X! of the Federal Violent
Crime Control and Law Enforce-
. ment Act of 1994. Title Xl prohibits
_ the manufacture, sale, and posses-
sion of spedific makes and models
-+ of military-style semiautomatic fire-
anms and "features test” weapons
- with multiple military-style features
- {detachable magazines, flash sup-
pressors, folding rifle stocks, and
- threaded barrels for attaching si-
+ lencérs) and outlaws most large

_capaaty rnagazmes (ammunmon- .
% feeding dévices) capable of holding-
. more than 10 rounds; of ammur'u- g
"7t tion, Weapons and magannes -

o Keyis:ues: The ﬁrean'ns and

‘ magazines banfed by this legisid- .~ -
- tion fac:__[utate the rapid firing of high ..
', 'numbers of shats; thereby enhanc- "

:,_ing the ability of offenders to kil
" and wound mare pefsons and to
-inflict multiple wounds on victims.
. Although the banned weapons
were used only in a small percent-
. age of gun crimes before the ban,
researchers hypothesized that a
decrease in their use would reduce
the fatality rate of gun attacks.

The ban’s impact on gun violence
is undear because the short period
since thé enabling legislation’s

continued. ..

- Febm&ry 19

Ithpacts of the 1994 Assault

Weapons Ban

by Jeffrey A. Roth, Fh.D., and Christopher 5. Koper, Ph.D.

On January 17, 1989, Patrick Edward
Purdy, armed with an AK—47, retumed to
his childhood elementary school in Stock-
ton, California, and opened fire, killing

S children and wounding 30 others.
Purdy, a drifter, squeezed off more than
100 rounds in 1 minute before turning the
weapon on himself.

During the 1980s, this tragedy and other
similar acts of seemingly senseless vio-
lence, coupled with escalating turf and
drug wars waged by urban gangs, sparked
a national debate over whether legislation
was needed to end, or at least restrict,
the market for imported and domestic
“assault weapons.” Beginning in 1989, a
few States enacted their own assault
weapons bans, but it was not until 1994
that a Federal law was enacted.

On September 13, 1994, Title XI of the
Federal Violent Crime Control and Law
Enforcement Act of 1994—known as the
Crime Control Act of 1994—took effect.
Subtitle A (the Public Safety and Recre-
ational Firearms Use Protection Act) of
the act banned the manufacture, transfer,
and possession of certain semiautomatic
firearms designated as assault weapons
and “large capacity” ammunition maga-
zines. The legislation required the Attor-
ney General to deliver to Congress within
30 months an evaluation of the effects of

the ban (with an emphasis on violent anc
drug-trafficking crimes). To meet this re-
quirement, the National Institute of Jus-
tice (NL]) funded research to evaluate the
impact of Subtitle A. This Research in
Brief summarizes the results of that
evaluation.

A number of factors—including the fact
that the banned weapons and magazines
were rarely used to comumit murders in
this country, the limited availability of
data on the weapons, other components of
the Crime Control Act of 1994, and State
and local initiatives implemented at the

. same time—posed challenges in discem-

ing the effects of the ban. The ban ap-
pears to have had clear short-term effects
on the gun market, some of which were
unintended consequences: production of
the banned weapons increased before the

law took effect and fell afterward: This

suggests that the weapons became more
available generally, but they must have
become less accessible to criminals
because there was at least a short-term
decrease in criminal use of the banned
weapons. '

Debated in a politically charged and of-
ten contentious environmeat, the Public
Safety and Recreational Firearms Use
Protection Act. as its title suggests, at-
tempted to balance two competing policy



Issues and Findings

continued.. .

passage created methodological
difficulties for researchers. The Na-
. tional Institute of Justice is funding
a followup study by the authors
that will assess the longer term
impacts of the ban and the effects
of the other firearms pravisions of
Title XI. The long-term impacts of
the ban could differ substantially
from the short-term impacts_

Key findings: Researchers, using

a variety of national and locl data
saurees, examined market trends—
prices, production, and thefts—for
the banned weapons and dose
substitutes before estimating po-

. tential ban effects and their

. tonsequences,

o The research shows that the ban
- tnggered speculative price in-
creases and ramped-up production

2., of the banned firearms prior to the
-+ law's implementation, followed by
-~ gubstantial postban drop in prices .

B o levels of previous years.

.- o Criminal use offhe_béhned guns .-

. dedined at least temporarily after
. the law went into_effect, which

'_ suggests that the legal stock of - "_ K
. 1-‘;; preban assault weapons was, at
- least for the short term, largely in -

' __t_he hands of collectors and dealers.

o Evidence suggests that the ban

‘ .. may bavé contributed to a reduc- -

- “tion in the gun murder rate and
* murders of police officers by crimi-

nals armed with assault weapons, - -

& The ban has failed to reduce the
average number of victims per gun
murder incident or muitiple gun-
shot wound victims,

Target audience: Congressional
Tepresentatives and staff; State and
local legislators; Federal, State, and
local law enforcement officials;
ariminal justice practitioners and
researchers; advocacy groups; State
and local government officials.

goals. The first was to respond to several
mass shooting incidents committed with
military-style or other semiautomatics
equipped with magazines holding large -
amounts of ammunition. The second con-
sideration was to limit the impact of the
ban on recreational gun use by law2sbiding
owners, dealers, and manufacturers. The
ban specifically prohibited only nine
narrow categories of pistols, rifles, and
shotguns (see exhibit 1). It also banned
“features test” weapons, that is, semiauto-
matics with multiple features (detachable
magazines, flash suppressors, folding rifle
stocks, and threaded barrels for attaching
silencers) that appeared useful in military
and criminal applications but that were
deemed unnecessary in shooting sports
{see exhibit 2). The law also banned re-
volving cylinder shotguns (large capacity
shotguns) and “large capacity magazines,”
defined as ammunition-feeding devices
designed to hold more than 10 rounds, far

more than a hunter or competitive shooter
might reasonably need.

The's_e and other provisions of the ban lim--

ited its potential effects on criminal use.
As shown in exhibit 1, about half the
banned makes and models were rifles,
which are hard to conceal for criminal
use. Imports of the five foreign rifle cat-
egories on this list were banned in 1989.
Further, the banned guns are used in only
a small fraction of gun crimes; even be-
fore the ban, most of them rarely tumed
up in law enforcement agencies’ requests
to the Bureau of Alechol, Tobacco

and Firearms (BATF) to trace the sales
histories of guns recovered in criminal
investigations.

As a matter of equily, the law exempted
“grandfathered” guns manufactured
before the ban tock effect. While it also
banned “exact™ or duplicate copies of
the prohibited makes and models, the
emphasis was on “exact.” Shortening a
gun’s barrel by a few millimeters or
“sporterizing” a rifle by removing its

&z

pistol grip and replacing it with a
thumbhole in the stock, for example, w
sufficient to trahsform a banned weapo
into a legal substitute. Other substitute
appeared later, and on April 5, 1998,
President Clinton signed an Executive
der banning the imports of 58 foreign-
made substitutes,

Gun bans and gun crime

Evidence is mixed about the effectivene
of previous gun bans. Federal restrictior

" enacted in 1934 on the ownership of ful

automatic weapons (machine guns) ap-
pear to have been quite successful base:
on the rarity with which such guns are
used in crime.! Washington, D.C.’s re-
strictive handgun licensing system, whic

_went into effect in 1976, produced a dro

in gun fatalities that lasted for several
years after its enactment.? Yet, State anc
local bans on inexpensive handguns—
Saturday night specials—have been
found to be ineffective in other research.

The inconsistency of previous findings

- may reflect, in part, the interplay of sev-

eral effects that a ban may have on gun
markets. To reduce criminal use of guns
and the tragic consequences of such use,
a ban must make the existing stockpile o
guns less accessible to criminals (exhibit
3) through, for example, raising their pur-
chase prices.* However, the anticipation
of higher prices may encourage gun
manufacturers to boost production just
before the ban takes effect, in the hope of
generating large profits from the soon-to-
be collectors’ items. Immediately after the
ban, criminals may still find it difficult to
purchase banned weapons if they remain
in dealers’ and speculators’ storage facili-
ties. Over the long term, however, the
stockpiled weapons might begin flowing
into criminals’ hands, either through
actual thefts 6t through “off-the-books™
sales that dealers or speculators falsely re-
port to insurance companies and govem-
ment officials as thefts.®
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Exhibit 1. Description of firearms banned in Title Xi

Name of
firearm

Avtomat

Kalashnikov
{AK)

Uz, Galil

Baretta
Ar-70

Colt AR-15

FN/FAL,
FN/LAR, FNC

SWD M-10 .

M-11,

M-1179,

M-12
Steyr AUG
TEC-9"

TEC*DC-9,
TeG-22

Revolving
Cylinder

| Shotguns

Description

Chinese, Russian, other fareign, and
domestic: 0.223 or 7.62x39mm cal.,
sermiauto Kalashnikov rifle, 5-, 10-,*
or 30-* shot mag., may be supplied
with bayonet.

israeli: 9mm, 0.41, or 0.45 cal.
semiauto carbine, minicarbine, or pistol.
Magazine capacity of 16, 20, or 25,
depending on model and type (10 or
20 on pistols).

italian: 0.222 or 0.223 cal., semiauto
paramilitary design rifle, 5-, 8-, or 30-
shot mag.

Domestic: Primarily 0.223 cal.
paramilitary rifle or carbine, S-shot
magazine, often comes with two 5-shot

.| detachable mags. Exact copies by DPMS,
"'t Eagle, Olympic, and others. -

Belgian design: 0.308 Winchester cal.,
serniauto rifle or 0.223 Remington
combat carbine with 30-shat mag.
Rifle comes with flash hider, 4-position
fire selector on automatic models.
Manufacturmg discontinued in 1988,

"Domestlc 9mm parammtary semiauto
pistol, fires from dosed bolt, 32-shot -

mag.-Also available j m fully automatic. :
vanatlon o

Austrian: 0.223 Remingtors.56mm cal.,
semiauto paramilitary design rifle.

| Domestic: 9mm semiauto paramilitary

design pistol, 10-** or 32-** shot mag.;
0.22 LR semiauto paramilitary design
pistol, 30-shot mag.

Domaestic: 12 gauge, 12-shot rotary
mag., paramilitary configuration,
double action.

$550 (plus

1993 Blue

Book price

status

10-15% for
folding stock
models)

$550-$1,050
(uz)

'$875-51,150

{Galil}

$1.050

$825-$1,325

$1,100-52,500

$215.

$2.500

$145-3295

§525%*+

Pre-'ban
count
lr'rﬁports

banned in
1989

Imports
banned in
1989

Imports
banned in
1989

Legal {civilian
version of

Impans
banned in
1589

in 1989

Legal

Legal

Federal legal.

militaty M~16)

Imports banned

- 1993 BATF
trace request
87
28102112
Galil
1
581 Coly; 89
other
manufacturers
9
é?B
4

1202 intratec;
175 Exact
copies

64 SWD Street
Sweepers

Examples of

. legal substitute:

[T

Norinco NHM

90/91

Colt Sporter,
Match H-Bar,
Target; Olympic
FCR Models. -

L1A1 Sporter
{FN, Century)

Cobray PM—‘:-‘I> 1,
PM12; Kimel
AP-9, Mini Ap-9

TEC-AB

* The 30-shot magazine was banned by the Crime Control Act of 1994, and the 10-shot magazine was introduced as a resuft.
** The 32-shot magazine was banned by the Crime Control Act of 1924, and the 10-shot magazine was intreduced as a result.

*** Street Sweeper.
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® Leanne A. Shimabukuro 06/11/98 08:32:28 AM

Record Type: Record

To: Elena Kagan/OPD/EQOP, Bruce N. Reed/OPD/EQP

cc:
Subject: assaults -- approps update

Approps update: We are expecting that an amendment could come up on the Treasury-Postal

approps markup this afternoon to undermine the Administration's decision on the importati
modified assauit weapons. The am 2d wou e something similar to what came up

on the supplemental approps bill -- which was subsequently withdrawn -- to exempt from_the ban
those firearms that were in transit prior to the directive gﬂr_e_a_dy_m_bmade_d_wam_hm
Yesterday, Rahm asked Treasury to quietly look into drafting an ame s

fof their loss for a limited number of thése; Tor example, only those firearms which are sitting in
bonded warehouses {about 2,000 guns). Treasury/ATF is still working it up and will vet it with
Justice this morning. PeterJacoby was going to float the idea with Lautenberg.

| will send over a draft when | get one.
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é—l Jose Cerda lll 04/28/98 09:13:30 PM

[
Record Type: Record

To: Michelle Crisci/WHO/EOP, Bruce N. Reed/OPD/EQP, Elena Kagan/OPD/EQOP

cc: Leanne A. Shimabukuro/OPD/EOP, Laura Emmett/WHQ/EOP
Subject: Assaults Veto

Rahm/Bruce/Elena:

Please disregard the assaults letter I sent. The word from Peter now is that OMB will do a
general veto letter, include the attached line on assaults, and float it at the senior staff
meeting tomorrow morning.

"The proposed language would potentially allow for as many as 600,000 modified
Uzis, AK 47s and other assault-type rifles to be imported into the country."

Thanks,
Jose'
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AMENDMENT NO. Ex,

Calendar Na,

Purpose: To prahlbit the denlal of the entry of cenain firearms pravioualy approved for
- entry I the United Sates under 18 U.S. C. §925(d)(3),

|
l
l
l
|

United States Senate
| .

: o . One Hundred Fifth Congress
1 : of the
. Unitad States of America

at the Second Sesalon
| AMENDMENTS SUBMITTED

MAKING SUPPLEMENTAL APPROPRIATIONS FOR THE FISCAL YEAR ENDING SEFTEMBER 30,
| 1998, AND FOR QTHEH PURFOSES.

AMENDMENT NO.

i . i
i() Reforred to the Commitiee on _____ .
1 and ardered te be printed.

'() Ordsred t lie an the table and to ba printed.

|
Wi
'gauowa:

At the apprapriate places and divisions indicated, Ineer the following:

submitted an' amendment ta the bilt H.R.

, supra; as

TITLE -G

|

|

3 ENERAL PROVISIONS
- DEFARTMENTS, AGENCIES, AND CORPORATIONS

— IMPORTATION OF CERTAIN FIREARNMS.
| ﬁlutwilhs:andlhg any cother provigion of law, none of the amounts apprapriated or
atherwjse made avallahle under this Act or Undwmr any other provision of law, may be
oblligated or axpendad by a department, agency, af Instrumentallly of the United States to pay
admi va expanses, or to compensate an officer or omployeo of the United States, to
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in transit rellef

Page 2
deny or refusa gntry inlo the United States of 1 ar mpre firaamms (as defined in sactien 921
of title 18, United States Cods) of the rype of modsl the subject of tha Department of the
Treasury “Study on the Sgonting Suitabifity of Medifled Semlautematic Assildit Rittes”
releaszed on April 8, 1988, for which alufhiority had baen granted to Import such firearms
into the United States, on or bataps Apiil 8, 1988, and which were, an or belore April &,
1998 in a bonded warehouse or foralan trade zone, in port, or, as determinad by the United

States on a cage-by-case bagis, in transit o a U5, Importer by any air, sea or land routings |
after having lait the facifity where they had been manutastured.

— e — =
i e i
——

A
.t.,._ |
|
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Report Langnapge

SEC. .. CERTAIN IN-TRANSIT RELIEF. The Seeretary of the Treasury,
pursuant to 18 U.S.C. § 925{d}{3), is charged by Congress to apprave the
importatinn of fresrms inta tha United States far private awnership. if such
firearms are determined to be for “aporting purposes.” On November 14, 1997
the Pregident signed an executive memorandum that domediately directed the
Secretary of Yhe Trensuty to suspend the tmportation of all “modified assault
" weapons [er 120 days while we atudy whether they can be premanenty
blocked finm gur barders and banned from our streets.” OnAprE 8, 1998 the
Secretary of the Treasury. along with the President, annournced the reaults of
the Treasury study and the Treesury Seorstary permanently banmed the

importation of all the gun types the subject aof the stady =soecpt ane
Brearns modsl, =Pt o

The Committee strangly apposas the President’s avowed Intent to ve-interpret
the “sporting 1@3&3‘ test fn a narrow and obsiructive manney to han a

new and vexy broad catcgory of fireanms imports well heyand the naiicnal
policy established in 1994

This Admintytration’s acton will put many of this country's importers aut of
businesa as a resul? of wrongly reintespreting the “sparting purposes™ test
Additionally, tmporters who have bought qualified firesrmzs, but had aot
entered then tnto U.S. commerce befere Novemmber 14, 1997, have no avallable
rexedy for properiy that pow has ne value, no re-export, market. and may oot
be retuarned for a reftmd fom overseas manufeeirers. .
Pending the work by the authorinng Committees on a provision that reverses
the Treasury dedcsiof, this provisian gives immediate rellef and allows any
goouds that were detained at the V.5, border under suspended permits op or
beiare April 8, 1998, b enter the commerée of the Unired States.

Briet summary of why in transit relief is needed-

Amendment No. slzonld be cnacted Baged on the
following yeasana:

- nh'nmtﬁu-n! Bimyrag.

The awmaendment is being offered in the interesis aof simple faimeoss. The
U.S. importers of those fireayms and smmunition had no prior notice
froma the government of the President's acton suspending permiis on
Noverpber 14, 1697, The awmrent sibuaton essentially constititeas 3

of the tmporters” private groperty, ‘

v It addyeases only the inemtitins of the embargn.

This emendment does not reverse or erode the Treasuxy arder.

» I is narrowly tajlored.

{he Uinftod Siates GNLY IF Ty mers lem of efore, ABr &, 1558 In

transit, in port, in 4 fareizn rade =ong, or in boad, and autharity had
heen ted ort or before Agril 6. 1998 to. import these (teios into the

Uniied States, Goods alveady produced. contracted for, patd for, earourte,
hmmtmrec?dmmﬁhyﬁsmm&nmt .

{
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in transit rellef Page 4

* The amendment 1s bgsed on past precedent in gimilar situations,

| f -

i In the past. U.S, companies have been given notice or granted
I cancessions for in-itransgit goods before such policy changes were
; " implemented -+ In ardex to minimize unpEcessary al harm and
. heaor comin relatonships and agreements, In 1984. Congress

granted in trensit relief for a very atmilar situafion for a sperting arms
cmbarge the President impesed an China.

Vawies L0 Al T, 100 D4 P
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Amendment to Authorize the Importation of Certain Modified
Semiautomatic Assault Rifles

« - The proposed amendment would allow the importation of semi-antomatic
- agsault rifles that accept large capacity military magazines (those accepting
magazines of more than 10 rounds of ammunition). This directly
contravenes the Secretary of the Treasury’s decision of April 6, 1998 to ban
the importation of these weapons.

» : The weapops covered by the Secretary’s decision include: AK-47s; Uzis;
and 3 other designs of sporterized military-style assault rifles.

. The Secretary’s decision was the right one. These weapons have 1o _
legitimate sporting purpose and are atiractive to criminals who want to
shoot a large numnber of rounds within a very short time.

. / What this amendment would do is pofenﬁa]ly allow 600,000 of these
firearms into the U_S,

. According to the Customs Service, therc.are 2135 of these rifles that are m
:  bonded warehouses in New York and Baltimore.

. Letting any of these weapons into the U.S. would be a serious mistake, It
would make our streets more dangerous while not fiirther any legitimate
sporting purpose.

» | There is no way to estimate the precise number of such firearms “ in transit”
" |_to aU.S. importer from a foreign manufacturer. Moreover, even if the
underlying reasons for this amendment were sound (which they are not),
there are practical realities which make it unworkable. For example,
advance manifests provided to Customs only list merchandise generically,
as guns or firearms, without listing the specific types.

«  The current situation is substantially different from than that at the time of
the Craig amendment in 1994. In this situation the importers have had 5
months in which to assess risks and make any adjustments in their plans.

. Proponents are saying that the amendment only involves about 5,000
. weapons. We have no way of verifying this information. While we know
! there are currently some 2100 in bonded warehouses, we have no way of
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knowing how many are in transit from the manufacturers-especially as “in
transit” is defined in the amendment.

. In the case of the Craig amendment, for example, proponents argued at the
time that the numbers of weapons importable from China were small. The
actual number approved for importation turned out to be 159,000 assault
weapons, :

»  Idon’t think we should let in 2100 of these assault rifles, much less take the
. risk that the number would be far greater.

«  In addition, in 1994 the order involved firearms from a single country, the
PRC, whereas at least 13 countries are involved with the current permits.

. The Administration strongly opposes the adoption of this amendment.
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PROPOSHED ' APPROPRIATIONS AMENDMENT TO ALLOW THE IMPORTATION OF
CERTATN MODIFIED SEMIAUTOMATIC ASSAULT RIFLES

I. . Erapused.Amendmant .
The proposed amendment would require. ATF to allew, under certain
conditions, the importation of those firearms that wera
determined toc be non-importable in the Treasury Department’s
“Study on the Sporting Suitability of Hlefled Semiavtomatic
Assault Rifles” {(April 6, 1598).

¢ Relief would bs prcvided if (1) ATF had approved the
.importation of such firearms on or before April 6, 1998 and
'{2) such firearms were, on or before April 6, 19928, in a
‘foreign trade zone, in a bonded warehouse, in'a port, or if
'such firearms were in transit to an importer in the United -

States by any air, sea, or land routings after departu:e from
- the manufacturing facilirvy.

" The amendment would potenti?lly affect 600,000 flrearms
B . because ATF had approved permlts to import this number prior

. .to Nov. 14, 1987. Approximately 238 subject firearms were in
"; bonded warehouses.’ K/80 :

: ' L — - -
II. Comparison tg Craig Amendmant =~ - ) "
: ’
s: The proposed relisf provision is similar to the so-called _

' Craig Amendment enacted in 1994 after the President imposed a
ban on munitions f£rom China. The Cralg Amendment provided
similar relief except it did not provide relief for articles
that had merely left the manufacturer’'s premises. Under
Craig, the articles must have left port irn the Peoples
Republic of China (PRC) consigned to an importer in the United
States on or before May 26, 1994 (the date of the announced
ban).

s As aevidence of departure from the PRC, ATF generelly reguired

¢ that importers submit a sales contract, packing list, and a
billl of lading (or air freight bill). ATF also reguired
additional evidence to corroborate that the vessel departed

the PRC en the laden on board date ind;:ated oen the bill of
lading. -

‘s ATF encountered numerocus problems in establishing in transit
status. Establishing corroboration often raquired credibility
determinaticna. Further, many articles were routed through
third countries and it was difficult to determine whether such
items were “in transit” to the U.S. ox were merely in storage.

Il----g--------I-II-II-n---i----------------i-
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. a&? encountered several other problems in implementing the
Cralig Amendment. First, importers applied for relief for
nearly 1.5 million firearms.. (In the end, only 159,000
firearms were approved for importation under the Craig
mmendment) . Secondly, importers often submitted incomplete
applications without the necessary supporting decumentation.
Fipally, since the Craig amendment did not define a specific
time limit for submitting completed applications, importers
were allowed to submit them for as long as the appropriation
was in effect. Due to continuing resolutions, the Craig
Amendment was in effect from Avgust 26, 1994, until April 25,
1996.

III. Dif€iculties in Admindstering the Proposed Amendment

» In accordance with the above, the Craig Amendment imposed
significant administrative burdens on ATF. The proposed
.amendment, as currently drafted, would be even more difficult
to enforce, since it extends ™“in transit status” to any
-firearms that have left their manufacturing fac%lities en
‘routa to a U.5. importer.’

-'It-wlll be imposélble to estimate the number of firearms that .

———eaes Will be alleged to have left manufacturing facilities in

foreign countries for export to the United Statgs on ox before
April 6, 19398..

s Given the number of countries involved, ATF would have serious

. problems in deterxmining which commercial documents would

. establish in transit status. The risk of departure date

. falsification would be much grsater with the small
transportation carrxiers taking firearms directly from the

- manufacturing facilities within a foreign country than with
shipping lines and air carriers that do business
lnternationally. : :

e Evan if the companies at issue are not state owned oxr
- ' sponsored, as in the PRC, making credibility determinations on
these foraign documents could easily offend foreign
1 governments. :

. . v

¢ Accordingly, the proposed amendment as currently drafted would
present difficultiaes in administratiocn, and could potentially
create a large loophole that could seriocusly weaken the ban.

: ToTAL P.GS
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) ATF News Summary

Friday, april 10, 1998

CNN Interactive 4/10/98

Israeli firm to make
Uzi-style weapons in
U.S.

10 Aprd) 1958
Web ported w: 00:21 QET, New York time: (2031 QMT)

JERUSALEM, April 9. ) - Israe] Military A group of 30 senators expressed concem the
Industries Ltd (I mlusdaynmmds guns, banned for import since l98%?wouldfall
to manufuctare in the United States into the wrong hends and be in crimes
modelled on its Uzi gun 1o get around opposition  against civilians and policemen.

" in Washington to their import,
. . IMI worked for more than a year with O.F.
A spokesmen for the swste-owned firm said IMX Mossberg&Smstomodify::heUzi-usedin

was di ing a deal with American gun Israeli itn — restricti
manufacturer O.F. Mossberg & Sons 1o build the m.s. Bm\;?:n 3’&?&1@? ‘I!%E:twoand ons of
weapon together. Firearms. :

"There is an intention to manufactore them in the The remodelled can fire only a single round
United States,” the spokesman said. , withmhsquee'gu:;thc i {VSh%\l'smmad

) . . at cutting violert crime b i
}Mreoewed pemmission from U.S. auﬂ;nnue:_ he automatic w:sgonsthat;emplgm.:m in
a5t year to market semi-automatic versions o id burst of
Uzi and Galil assault rifle in the United Statos bur 2 /P 0Vrst o fire,
FralcstshyU.S.senﬂmshnvepmmptedthe
sraeli government to freeze any sales.

TOTAL P.B2
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Congress'af the Wnited States
Bpshington, BL 20515

April 3, 1998

The Honorahle Newt Gingrich

Speaker of the Hause of Representatives
H-232 The Capital

Washington, DC 20515

Dear Mr. Speaker:

We have carefully monitored the Adminjsuation’s suspeasion of importa for foreign made
semisutomatic rifles announced in a presidential “directive” on November 14, 1997, Wo are
extremcly Goubled by the Administration’s actions to hajt the importation of legally impornable
firearmy by unilatomlly bypassing the Congress and pulating the “sporting pusposes™ st in
the Gun Control Act, Scction 925(d)3) of Tide 1B, United Statss Code. The Administration's
own words raise concerns: "WemmsﬁﬁlaW(rheGunCunhl Act) and bending it a9 far as
it can to mm a whole new clazs of guns,” Whm: House official Joze Corda, Los Angeles

Thus far, the Administration’s actions have csused unfair cconemic hardship on meny legitimate
businesses through the Administration’s unlawful acticna 1o oiiminate firegrms that the law
allows 10 be owged, manufactured and possessed in our Nation, Congress set the parameters of
the law, and should atill do so in the funme,

There Is neason to belicve that the Administration will release the results of the Department of the
Treasury's smdy, and take adversc administrative action on this matter while Congress is in
recesd. If o, an inmediste response i necesaary. With the limited aumber of Jegisiative
vehicles, we urge your support for the enclosad appropristions emerdment which could be
anached to & supplemental appropristions bill ar another appropeiste vehicle as soan as poasible.

The amepdment will simply preserve the atawus quo by returming the law to the way it way
intcrpreod before Octobey 22, 1997, This amendment is vitally needed a3 an emergency
mesasure 1o prevent the Clinton Adminiscstion from umpmgCuwes: puwuuadchlngna
Congressional policy by bending the law to enact new gun hans, f

3
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The Hanorable Newz Gingrich

April 3, 1998 |
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Thank you for your immediats attemtion to this maney.

Sincerely,

—rr— @ p e ————— iyt }
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The Honorable Newt Gingrich |

April 3, 1998

Page 3
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Mrﬂﬁlymimndnmbmm' “ ]
Simcerely, ' |
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Congress of the Cnited States

fBouse of Representatives
Basbington, BC 205130522

April 15, 1998

KEEP THE BAN ON MODIFIED ASSAULT WEAPONS

Dear Colleague,

Last week the President took the bold step of banning the import of “modified" assault
weapont into this colntry. I am currently circulating a bi-partisan letter (on reverse) which
commends the President for taking this action, and pledges the support of all who sign it to
oppose any legistative efforts to overturn the President's action,

The “modified” weapons affected by the President’s action are ceally just assault weapons that
have been cosmetically alterad, These guns still have the capacity to hold ten or more rounds
of ammunition and cause carnage on our streets, A recent BATF study indicates that since
1991, 425,000 such weapons have been imparted info the U.S. from at least 17 different
countries.

Curvently there is a letter circulating to Speaker Gingrich, urging his support of an amendment
to block the President’s ban. I respect my colleagues wha have signed this [etter and § share
their support of legitimate sporting activities, However, I strongly disagree with their position
on importting assault weapons, Please join us in the fight to keep these dangerous firearms off
of oyr streets. Let's support the President's directive and defeat any legislative effort to
averturn it. :

If you would like to sign this letter, please contact Clare Dowling at 5-3601,

Sincerely,

S B

LOIS CAPPS
MEMBER OF CONGRESS

co-signers: Lantos, Pelosi, Manton, Moreila, Schumer, McCarthy, Shays, Berman,
Campbell, Gejdenson, Miller, G., Stark, Harman, Markey, Stokes, Bhonenayer, Farr,
McDermott, Olver, Davis, D., Towns, McGovern, Weygand, Millender-McDonald,
Ackerman, Maloney, C., Velazgquez, Tauscher, Roybal-Allard, Brawn, G., Delaurvo,
Gutierrez, Filner, Barven, T., Lofgren, Engel, Johnson, E.B.

PRINTED OM ARCVELED PAPER
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THE WHITE HOUSE

WASHINGTON

April 5, 1998

MODIFIED ASSAULT WEAPONS EVENT

DATE: April 6, 1998
- LOCATION: Rose Garden
BRIEFING: 10:15 a.m, Oval Office
EVENT: 10:45 a.m. to 11:15 a.m.
FROM: Bruce Reed and Rahm Emanuel

L PURPOSE

To announce that the Treasury Department has concluded that modified semiautomatic assault.rifles
that accept large capacity military magazines (or LCMM rifles) are generally not importable. This
decision will affect over 50 kinds of modified assault weapons, and may prevent the importation of up
to 1.5 miilion guns under current permits or pending permit applications.

I1. BACKGROUND

You will speak to approximately 50 individuals from the law enforcement, gun control, and victims
communities, as well as Members of Congress, on the importation of modified semiautomatic assault
rifles.

In your November 15, 1997 radio address to the nation you announced that the Treasury Department
was temporarily suspending the importation of certain modified assault weapons to review whether
these weapons should be allowed to come into the country. Tomorrow, Secretary Rubin will
recommend that most of the weapons studied be generally banned from importation.

Under the 1968 Gun Control Act, the Treasury Department has an obligation to restrict the
importation of firearms uniess they are determined to be “particularly suitable for or readily adaptable
to sporting purposes.” After taking several months to review the weapons in question, the Treasury
Department has concluded that modified semiautomatic assault rifies that accept large capacity
military magazines -- or LCMM rifles -- do not meet the sporting purposes test and are generally not
importable. LCMMs are magazines that contatn more than 10 rounds of ammunition; they were
prohibited by the 1994 Crime Act.

Since passage of the 1968 Gun Control Act, Administrations of both parties have repeatedly invoked
this authority to ensure that only legitimate sporting weapons are brought into the country. In 1968,
the Act was used to ban the importation of Saturday Night Specials and other small and inexpensive
handguns; in 1984 and 1986, it was used to ban the importation of the Striker-12 and USAS-12 riot
control shotguns; in 1989, it was used to ban the importation of 43 semiautomatic assault rifles; and in
1993, its authority was invoked to propose a ban on the importation of certain assault pistols, though
the 1994 Crime Act made this executive action unnecessary.



The more than 50 models of firearms affected by the announcement on Monday are modified versions
of military assault weapons that were banned by the Bush Administration in 1989 or by the Crime Act
of 1994. Most of these models are based on the AK 47 assault rifle, but some are variants of the Uzi,
FN-FAL, HK 91 and 93, and SIG SGS550.

Up to [.5 million firearms whose importation had been suspended during the review may be affected
by this decision. Importers will be notified in writing and given an opportunity to respond.

III. PARTICIPANTS

Briefing Participants
Bruce Reed

Rahm Emanuel

Secretary Rubin

Attorney General Reno
Under Secretary Ray Kelly
Karen Popp

Jose Cerda .

Event Participants

The President

The Vice President

The Secretary of the Treasury
The Attorney General

15 local law enforcement officers

IV. PRESS PLAN

Open Press

V. SEQUENCE OF EVENTS
10:15 a.m, THE PRESIDENT and THE VICE PRESIDENT are briefed in the Oval Office.

10:35 a.m, THE PRESIDENT and VICE PRESIDENT greet law enforcement officers in the
Oval Office.

10:45 a.m. THE PRESIDENT and VICE PRESIDENT are announced into the Rose Garden
accompanied by Secretary Rubin, the Attorney General, and law enforcement
officers.



PROGRAM BEGINS

The VICE PRESIDENT gives welcoming remarks and introduces Attorney
General Reno.

Attorney General Reno gives remarks and introduces Secretary Rubin.
Secretary Rubin gives remarks and introduces THE PRESIDENT.

THE PRESIDENT makes remarks.
11:15a.m. THE PRESIDENT and THE VICE PRESIDENT depart.

VI. REMARKS

To be provided by Jeff Shesol.

VII. ATTACHMENTS

The final Treasury report will be available on Monday morning.



Banning the importation of Modified Assault Weapons
April 6, 1998

Announcement: Today, in response 1o a previously issued memorandum, the
President announced that the Treasury Depariment has concluded that more than
50 kinds of modified assault weapons are generally not importable because they
accept large capacity military magazines. Up to 1.5 million rifles whose importation
had been temporarily suspended may be affected this decision.

. On November 15, 1997, in his radio address to the nation, President Clinton
announced that the Treasury Department would temporarily suspend the
importation of certain modified assault weapons to review whether these
weapons should be allowed to enter the country. Today, the Secretary of the
Treasury informed the President that most of the weapons studied should be
generally banned from importation.

. Under current law (the 1968 Gun Control Act)}, the Treasury Department has
the obligation to restrict the importation of firearms unless they are
determined to be "particularly suitable for or readily adaptable to sporting
purposes.” After faking several months to review the weapons in question, the
Treasury Department has concluded that modified semiautomatic assauli
rifles that accept large capacity military magazines -- or LCMM rifles — do not
meet the sporting purposes test and are generdlly not importabie.

. Since passage of the 1968 Gun Control Act, Administrations of both parties
have repeatedly invoked this authority to ensure that only legitimate sporting
weapons are brought into the country. In 1968, the Act was used to ban the
importation of Saturday Night Specials and other small and inexpensive
handguns; in 1984 and 1986, it was used to ban the importation of the Striker-
12 and USAS-12 riot control shotguns; in 1989, it was used to ban the
‘importation of 43 semiautomatic assault rifles; and in 1993, its authority was
invoked to propose a ban on the importation of certain assault pistols, though
the Assault Weapons Ban of 1994 made this executive action unnecessary.

. The more than 50 models of firearms affected by today’s decision are
modified versions of military assauli weapons that were banned by the Bush
Administration in 1989 or by the Assault Weapons Ban of 1994. Most of these
models are based on the AK 47 assault rifle, but some are variants of the Uzi,
FN-FAL, HK 91 and 93. and SIG SG550.

. Up to 1.5 million firearms whose importation had been suspended during the
review may be affected by this decision. Importers will be notified in writing
and given an opportunity to respond.
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Q. What action did the Secretary of the Treasury take?

A.  Secretary Rubin announced after an extensive review that certain modified semiautomatic

assault rifles with the abllity to accept large capacity military magazines (“LLCMM rifles™) do

not meet the legal standard for importation into the United States -- they do not meet the
"sporting purposes test.”

Q. What is the sporting purposes test?

A, Weapons generally are not importable into the United States. However, there is an

- exception for weapons which the Secretary determines are of a type that is "generally recognized
as particularly suitable for or readily adaptable to sporting purposes.™ (This is one of four
exceptions: sporting purposes; curios and relics; scientific research; your own weapon.)

Q.  What weapons are covered by the Secietiry's decision?

A.  The weapons covered are modified semiautomatic assault rifles whose original
configuration failed to meet the sporting purposes test in 1989, but were later found importable
when certain military features were removed. These rifles have the ability to accept large
capacity military magazines, and are all based on one of the following military assault rifle
designs: AK47, FN-FAL, HK9!1 and 93, SIG SG550, and Uz.

Q. What is a large capacity military magazine (LCMM)?

A, For the purposes of this study, the term refers to a magazine that has the ability to accept
more than 10 rounds of ammunition and that was originally designed and produced for an AK47,
FN-FAL, HK91 or 93, SIG $G550, or Uzi military assault weapon.

Q. How many rifles are covered by the Seeretary 8 decision?

A, The Secretary's decision covers apprommatcly 59 different models of rifles.

Presently there are applications to import approximately 1 million of the affected rifles

and outstanding permits for nearly 600,000 of the rifles. We cannot tell how many of these rifles
actually will be kept out of the United States because the Burcau of Aleohol, Tobacco and
Firearms will not take final action on individual applications and permits involving these rifles
until affected importers have had the opportunity to respond and present additional information
and arguments.

Q.  Why did the Secretary decide to bar these rifles from importation?
A. The Treasury Department's study found that the ability to accept a large cqg.:\'acit‘y military

magazine was a military/combat feature, not a sporting feature and that rifles with this ability are
not generally recognized as particularly suitable for or readily adaptable to sporting purposes.
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Q.  Are you saying that no one uses these rifles for sporting purposes?

A No. The fact that a rifle is used for a sl.)ortiﬁ'g'purpose does not necessarily mean that it is
generally recognized as particularly suitable for hunting or organized competitive target
shooting.

- Q. Will keeping these weapons out rednce crime?

A. As a part of Treasury's study, we locked at cases and trace request data, which indicated
that these rifles are attractive to criminals. While it is impossible to predict crime rates, keeping
these rifles out of the country will reduce access to rifles that have the ability to expend large
amounts of ammunition quickly without manually reloading.

1.5 million rifles have a potential impact on the market for LCMM rifles. Since 1995,
approximately 107,500 have been imported. At a minimum, keeping 1.5 million LCMM rifles
out of the United States could keep prices for this type of weapon from dropping.

Q. How many of these riflcs have already entered the United States since 1989?

A, Since 1991, approximately 425,000 of these rifles have been imported into the United
States. '

Q.  These weapons were being imported as of 1991, Why didn't you act before?

A. The 1994 ban on semiautomatic assault weapons and large capacity ammunition feeding
devices affected our evaluation of these rifles. This ban sent a strong signal that fircarms with
the ability to expel large amounts of ammumition quickly are not sporting. Moreover, the 1994
embargo on the importation of fircarms from China di'astically reduced the importation of these
rifles into the United States. Only recently did these rifles again begm to come into the country
in significant numbers.

Q.  Aresemisutomatic rifles that have the ability to accept large capacity military
magazines produced in the United States?

A.  Yes. For example, the Ruger Mini 14, the'MiA, and several models based on the
Colt AR-15. (Production of Colt AR-15 units was 29,000 in 1996.)

Q. Docs this mean there is a different standard for domestic production of
semiautomatic rifles that have the ability to accept large capacity military magazines?

A. The sporting purposes test set forth in the law only applies to the importation of firearms.

Therefore, the Secretary does not have authority to stop the domestic production of weapons that
do not meet the sporting purposes test, '
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Q. What is the difference betweenr what the Treasury Department concluded in 1989
and what the Secretary decided today?

A. In 1989, after the shooting of five schoolchildren at Stockton, California by a gunman
with a semiautomatic copy of an AK47, ATF banned the importation of certain semiautomatic
assault rifles containing military features such as folding stocks, bayonet lugs, and grenade
launchers. .

The rifles which are the subject of the present study did not exist in 1989, Therefore the
1989 study and the present study involved different rifles.

Although the present study affirms the basic findings of the 1989 study that military-style
semiautomatic rifles are not importable, it goes further to hold that the abillty to accept a large
capacity military magazine should be added to the list of disqualifying military features
identified in the 1989 report.

Q.  Why wasn’t the ability to accept a large capacity military magazine found to be a
disqualifying feature in 1989?

A. It wasn’t until 1994 that Congress decided that large capacity magazines represented a
crime threat, The 1994 Crime Act banned the manufacturing, possession, and transfer of large
capacity ammunition feeding devices -- magazines holding more than 10 rounds.

Q.  What was the impact of the 1994 Assault Weapons Ban on the Treasury’s decision?

A.  Boththe 1994 law and its legislative history demonstrate that Congress recognized that
ammunition capacity is a factor in determining whether a firearm is a sporting firearm. For
example, large capacity ammunition feeding devices (magazines with more than 10 rounds) were
banned, and rifles and shotguns with small ammunition capacities were exempted from the
assault weapons ban. The House Report specifically states that the ability to accept a large
capacity magazine “serve[d] specific, combat-functional ends.”

Q. Was onc of these rifles used in the Jon'esbt:i;ﬁ shooting?

A.  No.It appears that all the firearms used in the shooting were domestically manufactured. |
Q.  Were rifles that accept large capacity magazines used in the Jonesboro shooting?

A.  This is an open criminal investigation and I therefore cannot comment.

Q. Were large capacity magazines used in the.Jggesbom shooting?

A.  This is an open criminal investigation and T tﬁé:r.e'fore cannot comment.
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Q. Will this decision affect the importation of M1 Carbines?

A.  Generally, Ml Carbines are not importable due to State Department controls on the
importation of surplus U.S. military firearms. They are “curio and relic” fircarms under the Gun
Control Act, and the sporting purposes test does not apply to them. Some would like to see more
M1 Carbines imported into this country. The Administration strongly opposes these efforts.

Q. Does this decision cover SKS rifles?

A. No. These rifles do not accept large capacity military magazines. (An SKS is not based
on a machine gun design and was primarily designed for a fixed 10 round magazine.)

Q.  Does this decision cover the importation of all semiautomatic rifles that can accept
large capacity magazines?

A.  No. The decision only applies to the specific rifles that were the subject of the Study that
have the ability to accept large capacity military magazines. ATF will continue to make
decisions regarding the importability of other firearms on 4 case by case basis. Generally,
traditional sporting rifles that are imported were not designed to accept large capacity military
magazines.

Q. Have you determined that any of the firearms you studied are importable?

A. Yes. One of the firearms we studied, the VEPR caliber .308 - an AK47 variant - does not _
have the ability to accept a large capacity military magazine. Therefore it is not an LCMM rifle
and is importable into the United States.

Q. How many VEPRSs are involved?

A, At this time, there are permits allowing importation of 25,000 .308 caliber VEPRs. One
importer has two permits covering 20,000 .308 caliber VEPRs, and 500 of these are now held in
a bonded warchouse. Another importer has a permit covering 5,000 .308 caliber VEPRs, none of
which have been imported. '

Q. Are there changes that can be made to the LCMM rifles to make them importable?
A. They would have to be redesigned to no longer accept large capacity military magazines.

However, a redesigned firearm that can accept 2 large capacity military magazine with only
minor adjustments would still be considered an LCMM rifle and would not be importable.
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Q.  How can a person know if a firearm that they wish to import meets the “sporting
purposes test?”

A, A person may file an application to “condiﬁdnally” import a firearm into the United
States and ATF will examine the firearm to determine whether it is importable.

Q. Wasn’t this a political decision determined from day one, and the Study is
meaningless?

A, Absolutely not. The Treasury Study was a thorough and honest look at all aspects of the
issue as it has developed since 1989. The Study contains summaries of the actual information
collected so that everyone can evaluate the information for themselves.

Q. Won’t this permit guns that look and operate just like these to come into the
country?

A. Yes, however they will not accept large capacity military magazines from which you can
expel large amounts of ammunition quickly without manually reloading. This is a step forward.

Q. Isn’t it true that even if large capacity magazmes are banned it only takes seconds to
re-load a fresh 10 round magazine?

A.  Congress has recognized that large capacity military magazines are different and more
threatening. We agree.
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PRESIDENT CLINTON:
INCREASING SAFETY AND SECURITY FOR AMERICA’S FAMILIES

April 6, 1998

“It is our sworn duty to uphold the law. It is also our moral obligation -- an
obligation to the children and families and law-abiding citizens of our country — an
obligation to stop the terrible scourge of gun violence. As parents, we teach our children
every day to distinguish right from wrong. As a nation, too, we must remember where to
draw the line. Today, we are drawing it clearly and indelibly.”

President Bill Clinton
April6 , 1998

Today, President Clinton, Vice President Gore and Secretary Rubin hold a Rose Garden event to
announce a general ban on the importation of more than 50 non-recreational, modified assault weapons.

MAKING STREETS SAFER FOR OUR CHILDREN. On November 15, 1997, President Clinton announced
that the Treasury Department would temporarily suspend the importation of certain modified assault
weapons to review whether these weapons should be allowed to enter the country. Today, the Secretary
of the Treasury informed the President that most of the weapons studied should be generally banned from
importation.

BANNING THE MOST DEADLY WEAPONS. After taking several months to review the weapons in
question, the Treasury Department has concluded that modified semiautomatic assault rifles that accept
large capacity military magazines -- or LCMM rifles -- are not “particularly suitable for or readily
adaptable to sporting purposes” and are generally not importable. The more than 50 models of firearms
affected by today’s decision are modified versions of military assault weapons that were banned by the
Bush Administration in 1989 or by the Assault Weapons Ban of 1994. Most of these models are based
on the AK 47 assault rifle, but some are variants of the Uzi, FN-FAL, HK 91 and 93, and SIG SG550.

SAFEGUARDING OUR PROGRESS TOWARD A SAFER AMERICA, Since passage of the 1968 Gun Control
Act, administrations of both parties have repeatedly invoked this authority to ensure that only legitimate
sporting weapons are brought into the country. In 1968, the Act was used to ban the importation of
Saturday Night Specials and other small and inexpensive handguns; in 1984 and 1986, it was used to ban
the importation of the Striker-12 and USAS-12 riot control shotguns; in 1989, it was used to ban the
importation of 43 semiautomatic assault rifles; and in 1993, its authority was invoked to propose a ban on
the importation of certain assault pistols, though the Assault Weapons Ban of 1994 made this executive
action unnecessary.

LONGEST PERIOD OF DECLINE IN VIOLENT CRIME IN 25 YEARS. Today’s-announcement is another way
President Clinton is working to make America’s streets safe for our children. Under President Clinton:

+ 100,000 new police are being added to the street, already more than 70,000 new officers have been
funded.

» 300,000 felons, fugitives and stalkers have been denied guns, since the President signed the Brady

Bill into law.

»  Qverall drug use is trending down, and is being reduced further thanks to Drug Czar General Barry
McCaffrey’s work and the Administration’s comprehensive anti-drug strategy.
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Copley News Service

March 05, 1998, Thursday 13:21 Eastern Time
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SECTION: State and regional

LENGTH: 999 words

HEADLINE: Assault weapons ban shot down by state appellate court
BYLINE: Bill Ainsworth

DATELINE: SACRAMENTO

BODY :

A state appellate court-yesterday ruled California's landmark assault
weapons ban unconstitutional, leaving the state under a weaker federal law and
putting new urgency into a debate over pending gun control legislatiom.

In a strongly worded opinion, the 3rd District Court of Appeal struck down
the add-on part of the Roberti-Roos Assault Weapons Control Act of 198%, which
allows the attorney general to add copycat weapons to the list of banned
firearms.

The justices also made it clear the heart of the law a list banning 62 \////
assault rifles violated the equal protection provisions of the Constitution
because in many cases guns banned under the law are no different than guns
allowed to be sold legally.

''The listed guns are no more dangerous in the hands of criminals than the
functicnally indistinguishable guns, nor than the identical clone guns. Nor do
they have a greater rate of fire, capacity for firepower, nor pose a greater
danger of use to kill and injure human beings,'' wrote Justice Fred Morrison,
the opinion's author.

As a technical matter, however, the court is going to require a trial court
to decide whether the original list is unconstitutional. That portion of the
ruling shouldn't change the outcome of the decision, but it will delay the
effective date of the ruling by months.

The Roberti-Roos law, the first assault weapons ban in the nation, was a
turning point in the nationwide battle over gun control.

It wags passed in 1989, a few months after a mentally disturbed young man
fired 105 bullets into a Stockton schoolyard, killing five children and wounding
many others.

The horror of the shooting spree put gun-owner advocates like the National
Rifle Association on the defemnsive and gave gun-control proponents new momentum.

After Roberti-Roos was passed, the California Legislature passed bills
requiring mandatory background checks, waiting periods and safety training for
gun owners. In 1994, Congress followed the lead of California by passing a
federal assault weapons ban.
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Copley News Service, March 05, 1998
“Gun owner advocates yesterday celebrated the court decision because it
overturns a law that ushered in a new era of gun control legislation.

'"*'This is the death knell for the Roberti-Rogs Act,'' said Chuck Michel, a
Los Angeles attorney who represents Colt Manufacturers, a huge gun-making
company. ''This is a victory for any citizen who doesn't like symbolic,
feel-goed laws that are filled with technical flaws.''

Michel argued that the law, named after former Senate leader David Roberti
and former Assemblyman Mike Roos, was arbitrary because it banned some guns
while leaving more powerful weapons on the market.

He also contended that it was unworkable because weapons could be banned
without properly notifying people that they were illegal. As a result, he sgaid,
qun owners could become felons without realizing it.

~ The court agreed with that argument, saying that the law contained a gap in
its notice provisions, which would leave open the theoretical possibility that a
perscon could be prosecuted before he knew that a gun he owned was illegal.

''This is intolerable,'' Morrison wrote.
Gun-control advocates said they were disappointed with the ruling.

But they believe it could actually improve the political prospects for the
passing of a broader, more effective ban of semi-automatic weapons.

Currently, the Legislature.is considering AB 23, sponsored by Assemblyman Don
Perata, D-Oakland.

Perata's bill would replace the list of 62 banned weapons in the Roberti-Roos
Act with a broad definition of assault weapons based on their firepower and the
presence of military characteristics. The bill would ban semiautomatic rifles
with magazines of more than 10 rounds and some rapid firing pistols.

Unlike the Roberti-Roos law, Perata's bill would not allow gun makers to
avoid the ban by simplying changing the name of their weapon.

"'The law is gone that's the bad news. The good news is that we have
legislation ready to replace it,'' Perata said.

Now that the current law is on its way out, the vote on Perata's bill,
scheduled to be taken up by the state Senate next week, will have added
importance for both sides of the gun control debate. The measure has passed the
Agsembly once, but would need to go back for a final vote if the Senate
approves.

''This ruling will put enormous pressure on the Legislature to péss the bill
and the governor to sign it,'' said Luis Tolley, West Coast director for Handgun
Control.

Gov: Pete Wilson, considered a moderate on gun control issues, might not have
signed AB 23 if the current law were still in effect, he said.
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“Five years after the Roberti-Roos bill became law in California, Congress
passed the federal assault weapons ban. The federal law bars the manufacturing
of certains types_of apsault rifles, but does not prohibit the sale of those
weapons. As a result, many of these guns can still be purchased.

Tolley and other gun control advocates argue that the federal law is weaker &//
than California‘'s law because in California banned guns like Uzis cannot be
purchased, distributed or made.

Attorney General Dan Lungren, whose office defended the law, declined comment
yesterday. Lungren's spokesman Rob Stutzman said the office has not decided
whether to appeal the decision to the California Supreme Court.

Lungren has been criticized by both camps in the gun issue.
Gun owners lambaste him for supporting modest gun control legislation, while

gun-control advocates say he failed to enforce the law vigorously by declining
to add copycat weapons to the list of banned firearms.

Michel, the gun manufacturer's lawyer, said that politically the decision may
be beneficial to Lungren, the likely Republican nominee for governor.

'*This is probably the best thing that could happen to Dan Lungren and the
Department of Justice,'' he said. ''There are so many potential problems with
this law that it's better just not to have to enforce any of it.r'!

LOAD-DATE: March 06, 1998
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HEADLINE: CALIFORNIA AND THE WEST;

LUNGREN TO APPEARL RULING ON ASSAULT WEARPONS LAW;

COURT: APPELLATE PANEL STRUCK DOWN KEY PROVISION THAT ALLOWED SOME ADDITIONS TO
LIST OF BANNED GUNS. '

BYLINE: STEVE BERRY and DAN MORAIN, TIMES STAFF WRITERS

BODY :

Atty. Gen. Dan Lungren said Thursday he will ask the state Supreme Court to
reverse an appellate ruling declaring a key provision of California's assault
weapons law uncenstitutional.

"I was very disappointed,® Lungren said. "My disappointment comes from the
broad scope of the decision."

The 2-1 ruling by the 3rd District Court of Appeal on Wednesday outlawed a
provision of the state law that allowed the attorney general--with a judge's
consent--to add newly marketed assault weapons to a list of 75 banned firearms.

The Sacramento appeals court said the law violated the separation of powers
principle by giving judges legislative authority to decide whether copycat
weapons are illegal military-style weapons.

Lungren said he was particularly concerned about the justices' statement that
the list of 75 banned weapons may be unconstitutional as well because it
unfairly penalizes owners of the restricted weapons while exempting people who
own similar weapons that are not banned. The panel sent the case, which was
filed in 1991 by Colt Manufacturing Co., back to the Superior Court in
Sacramento to determine whether weapons on the list are distinguishable from
those that are not.

Although the Legislature is considering a new assault weapons bill, Lungren
said his decision to appeal the ruling prevents him from expressing an opinion
about the legislation.

On Thursday, the state Senate postponedAa vote on the bill for a week after
Asgemblyman Don Perata (D-Alameda) amended it for the 12th time. -

The bill, AB 23, seeks to replace the 1989 list of banned gungs with a generic
definition listing a wvariety of attributes that would make a semiautomatic gun
an assault weapon. The bill seeks to prohibit the sale of semiautomatic pistols
that accept magazines holding more than 19 rcunds, and semiautomatic rifles that
take magazines helding 10 or more rounds. Pecople who own such weapons would have
six months to register them or face criminal charges.
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If the Senate approves it as expected, the measure would head to the Assembly
for a final vote before being sent to Gov. Pete Wilson. He declined Thursday to
say whether he would sign it, but he voted for federal assault weapons
restrictions when he was in the U.S. Senate.

If the court decision stands and lawmakers fail to approve new legislation,
California would be without any state restrictions on such weapons. As a result,
Perata said, the appeals court decision adds pressure on lawmakers to act,
particularly in so-called swing suburban districts where he believes voters
support assault weapons bans.

"If you want to get elected, you better pay attention to these swing voters
," he said.

Although most Democrats in the Democratic-controlled Assembly support the
legislation, the bill cannot pass the 80-seat house without Republican support.
Among the key votes is that of Assemblyman Jim Cunneen (R-San Jose), a moderate.
Cunneen said Thursday he probably will vote for the bill, saying Perata's
amendments made him "much more comfortable" with the legislation.

LANGUAGE: English

LOAD-DATE: March 6, 1998
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Release of a Report on Modified Assault Weapons.

To highlight the President’s ongoing commitment to kéeping guns out of
the hands of criminals and cracking down on crime.

The President can announce the results of the Treasury Department’s
review of the importation of modified assault weapons, which he called for
on Novermber 14, 1977. The report is due to the President on Saturday,
March 14, 1998. Since this is the same day the Attorneys General will be
in town, the President make this announcement in his Radio Address and
invite the Attorneys General to attend.

Last year, the President directed the Secretary of the Treasury to suspend
temporarily the importation of certain modified assault weapons and
review whether these firearms comply with current law and should
continue to be imported. Although the report has not yet been completed,
it will likely recommend new criteria for firearms imports that will have
hte effect of banning the modified Uzi.

March 14, 1998

The White House

The President

National Association of Attorneys General
Yes

Open Press

Bruce Reed x6-6515
Christa Robinson x6-5165
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ATF Seen as Lax in Rules
on Assault Weapons

2le  blllII

1997 '

a Guns: Critics say arms dealers are allowed to imm.)rt .
models that don’t comply with guidelines, Agency CItes its
lack of authority, but others call for tougher standards.

By STEVE BERRY .
and JEFF BRAZIL

TIMES STAFF WRITERS

The federal Bureau of Alcohal,
Tobacco and Firearms has for years
been allowing arms dealers to
import tens of thousands of assault
weapons that apparently fail to
meel atandards written by top offi-
cials of the agency.

Those standards—contained in a
1989 report obtained by The Times
through the Freedom of Informa-
tion Act—will probably play a key
role in.the Clinton administration’s
review of whether the ATF has
been lax in blocking shipments of
high-powered weapons.

Although not widely cireulated,
the report is considered highly sig-
nificant because it provideg the
agency’s most comprehensive
analysis of what kinds of Weapons
¢an be lawfully imported.

1t states that under a 1968 federal
law. foreign firearms must be for
“sporting purposes” only, such as
“targel sheoting. skeet and trap
shoouing: and hunting.” The report
said most weapons used for hunting
are not semiautomatic. The vast
majority of sporting weapons, the
agency said, do not have grips that
can be used {or one-handed combat
shooting and do not use large
ammunition clips.

What's more, the report stressed
that the law should be interpreted
restricively-—meaning that any df
those non-sporting characteristics
could be potential grounds for bar-
ring a weapon from U.S, soil.

Since the report was written,

- héwever. documents and inter.

views suggest that the agency has

.atrayed from its own advice,

approving firearms that would not
meet a conservative application of
the law. Among them:

¢ The SLR-95. Approved for °
import last summer, this weapon is

slmilar in design and function to a
military-style Bulgarian AK47—a
resemblance not logt on marketers
of the rifle. In the October issue of
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Shotgun News, an ad urges buyers to “purchage this
gun before it is banned forever,”

o The WUM-1. This gun is comparable to the
Romanian AK47 and fires bullets with more wounding
power than those unieashed by an assault rifle sperifi-
cally banned by federal law, the AR-15.

o The SAR 4800. Ads for this weapon boagt that it is
an “exact model and fully interchangeable!’ with the
banned Belgian FN-FAL, which is among a group of
military-style rifles that the ATF acknowledges is
“designed for killing and disabling the enemy.”

s The SAR 8. Rilled in gun publications as a
“eounter sniper rifle,” it is the sudcessor to the
California-banned HX-81 and PSG-1 assault rifles.

Alt.hough ATF officials declined repeated requeats
for interviews, they have said in the past that they
have no authority to ban imports that«fechnically
comply with the 1594 federal aszault weapons law-~—a
position that Sen. Dianne Feinstein and 29 colleagues
disputed in a letter to President Clinton three months
ago.
The senators argued that the 1994 gtatute—which
restricts specifically named assault guns and more
- breadly prohibits certain military-style featureg—is
superseded by the more limiting “sporting purposes™
test of the 1968 Gun Control Act.
Feinstein said in an interview that, by failing to

strictly enforce that test, the ATF hag improperly
appraved numerous wWeapans and jeopardized the pub-
lic safety.

“To say that these weapons meet the sporling pur-
poses lest makes a mockery of the word sport," zaid the
California Demoerat, who wrote the 1994 law,

Feinstein has found support for her position in a
newly completed study by the Congressional Research
Service. a branch of the Library of Congress.

That study, although remaining neutral in its con-
clusions, found that the ATF has used its virtually
“unbridled discretion” to interpret the "gporting” law
in a way that has been generous toward gun importers,

Some of the very weapons approved in this fashion
are now at the heart of the White House's review of the
ATF—and prompted the president last month 1o sus-
pend all assault weapon imports.

In determining whether the shipments should
resume. the Clinton administration probably will
review a number of internal ATF documenits, including
the 1989 “sporting purpases” study, written for Presi-
dent George Bush,

Bush ordered the study to help him=—like Clinton
now-—decide whether to permanently ban the impor-
tation of dozens of assault weapon models. At the time.
even though the law said only sporting guns could be
:mport_l:ed. there was no detailed definition of what that
mean

But even after crafting one eight years ago—leading

P-{'4F-4 DCal D222 M edes U

toa banning of 43 weapons—the agency apparently has
done little since to implement it. Many analysts and

.observers say they are not surprised, They contend

that the zgency hat; often diggi_agyed mﬁon}l to
cracking down oa the in . when
confronted with relentls;usg pressure by the National
Rifle Assn. and other pro-gun groupa.

Said UC Berkeley iaw professor Frank Zimring, a
leading expert on the politics of gun issues: “The ATF'a
rale varies between neutral and protective.”

ATF documents Jend weight to that view.

In a letter Lo gun importers on Jan, 17, the head of the
ATF's import branch for firearms and explosives said
the agency was working hard to provide faster infor-
mation an the status of weapon applications. “One of
the main goals of this branch,” the official wrote, “is to
find ways we can improve the level of service we pro-
vide to you, our cugtomers.”

f anyone should be counted as customers, agency

crities say, it should be members of the public.

ATF correspondence also shows that the agency hag
provided advice to would-be assault weapon importers
on how to meet the technicalities of the Jaw—advice
that did not affect the lethal firepower of the guns.

In one case, an ATF expert advized a Dallas firm that
its AK47-type rifle would be approved if it simply
removed a fitting allowing the attachment of a
bayonet.

In another case earlier this year, the ATF advised a

Connecticut importer to make a slight design change to
the bolt of a weapon that the ATF said was very aimilar
to that of a banned Uzi rifle. ‘

Gun importers say they appreciate the help.

“We work closely with ATF, not to skirt the law but
to comply,” said Jonathan Mossberg, head of Uzl
America, a firm that recently obtained permission from
the agency to import Israeli-made weapans.

Former Underzecretary of the Treasury Ronald
Noble said he too sees no problem with the relationship.

“If the advice they are giving leads to changes that
take the weapon out of the assault weapon category,
that is 2 good thing . .. as longasA'I'F‘lsnntnggtl?e
manufacturers ways to circumvent the law,” gaid
Noble, whose former department oversees the ATF.

Others disapree, including ex-ATF Director Stephen
E. Higgins. He gaid the agency he headed for 11 years,
unti) late 1993, should not be in the business of offe_nn'g
advice to companies seeking to increase the nation's
arsenal.

"I have a problem suggesting that you do this and you
do that,” Higgins said, “To me, it's enough to tell them
what's objectionsble.” )

Less diplomatic was Jash Sugarmann, executive
director of the Washington-based Violence Policy
Center, which supports gun contrel. o

“What [ATF officials] are doing," he said, “is giving
them free design analysis on how to get their weapons
into the country, when everyone knows the intent of
the law was to ban specific weapons.”
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‘That Smell at the ATF
Is More Than Gunpowder

Laxity on assault gun importation calls for a housecleaning

“rogue operation” within the Bureau of

Alcohol, Tobacco and Firearms played a
big role in the staggering number of agsault
weapons imported with the approval of the
agency over the past year. The reality might be
far worse. It now appears that the ATF's pen-
chant for rubber-stamping assault weapon
permits is long-standing and practically insti-
tutional in nature. Some sort of housecleaning
at the ATF ig in order.

The evidence of laxity predates the 1994 fed-
eral assault weapons'law, pressed by Sen.
Dianne Feinstein (D-Calif.), that banned cer-
tain types'of the weapons and generally pro-
hibjted some military-style features.

A 1989 report obtained by Timnes reporters
revealed the agency's then-restrictive inter-
pretation of federal law. The decument said
foreign firearms must be limited to “sporting
purposes only,” that sporting weapons do not

g month ago, the White House said that a

have assault weapon characteristica and that'

those characteristics could be grounds for
rejecting pernits.

It turns out that the ATF has ignored these
standards. The agency has approved copycat
weapons for import that have more killing

power than the banned assault rifles that they
mirror in all but a few design details.

Moreover, the federal agency appears to have
provided technical advice to would-be import-
ers on how to meet the requirements of the 1394
law without affecting the firepower of the
weapons. This overly friendly relationship is
shown in a January 1997 letter (obtained by
The Times) to gun importers from the head of
the ATF's import branch for firearms. The offi-
cial writes, “One of the main goals of this
branch is to find ways we can imprave the leveél
of aervice we provide to you, our customers.”
Just what is going on here?

Part of the problem may be that Washington
has had to make do with a law that deep-sixed
specific assault weapons, such as the AR-15 and
the Belgian FN-FAL, without fully banning
weapons In the distinctive AR-15 or FN-FAL
style. That was the fault of a heavily lobbied
Congress that |eft the law with many loopholes.

However, it seema that the ATF itself must
answer for what appears to be an ingrained
leniency that may have turned a gerious anti-
assault weapons law into little more than an
Inside joke. Not so funny for the many Ameri-
cans Killed by assault weapons each year.

TOTAL P.82
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berare]
Record Type: Record

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Leanne A. Shimabukuro/OPD/EQP

cc: Michelle Crisci/WHO/ECQP, Karen A. Popp/WHO/EOP
Subject: Assaults

The Sunday LA Times had an article on ATF's alleged lax enforcement of the sporting purposes
test. No Administration officials commented, but Senator Feinstein is prominently featured. ['ll
send a copy around to everyone.

Jose'
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ANATOMY OF A POLICY FRAUD

By Stephen Glass

n Normal, Hlinois, lite has always been just that.
There are good schools and packed churches.
After work i the summer, townsfolk flock o a
sandlot in back ol the National.Guard Armory 1o
waich fast-pitch softhall and eat the locally manufac-
tured delicacy, Beer Nuwis. For as leng as anybody can
remember, crime has been under control in Normil—
and, for just as long, Normal has been Republican
countrv. Ronald Reagan once campaigned here. 5o

did Gerald Ford. Normal, they said, reminded them of

how America was before liberalism turned Main Sureet
over to the muggers, rapists, and gun-toting gangs.

This August, however, something abnormal hap-
pened: a Democrat came to campaign. It was Senator
Carol Moscley-Braun, and—even more remarkably—
the subject of her whistle-stop was crime. Flanked by
local police chiefs and dozens of officers from nearby
cities, the senator gave the same speech she would give
in 16 other cities that week, reminding her audience
that it was Prestdent Clinton who had put more cops on
the streets and instituted sutfer penaldes for criminais—
that it was the Democrats, not the Republicans, who
were tough on crime. “The cops would find themsclves
cheering,” recalls one Normal officer. *I mean they hate
Democrats, [ hate Democrats, but I'll probably end up
voting for her because she’s for cops. She hds made our
town safer. Everyone is going to vote for her.

Until 1994, Moselev-Braun's appearance would have
been unthinkable. At least since the 1960s, Democrats
have been ‘on the defensive aboul crime, answering

Republican calls for more law and order with plati-

tudes about educauon and rehabilitation. Bud threce vears

- ago, President Clinton sought to change all that with

his 1994 crime bill, a measure that promised Ameri-
cans more cops, fewer guns, and longer senwences
for criminals. Passage would not come easily: Republi-
cans thought it was w0 expensive and placed too many
restrictions on local communities; some Democrats
thought the gettough-on-crime approach was too stilf.
But Clinton spent a considerable amount of political cap-
ital on the measure—to the exclusion of other causes,
such as national health care—and today he calls it one
of his lasting achievemenis. “The crime biil,” he boasts,
“is producing results—putting more cops on the street
and keeping violent offenders behind bars longer.”

Politically, the law has indeed worked wonders, as
Moseley-Braun and other Democrats can atest. When
the bill was signed, the Democratic approval rating on
crime hovered around 50 perceni, according 10 one
GOP pollster; 1oday, it is 72 percent. But as a matter of
pollcy the faw’s impact is only now coming into focus.
And it turng out to be nuthmg like the grand achieve-
ment Clinton and the Democrats have been touting.
While crime 15 down natonwide, there is little evi-
dence that Clinton’s crime bill had anything w do with
that decline. In fact, it may have even slowed the
decline. The guns Clinton supposedly banned are still
readily and legally available; cities can’t afford the
100,000 cops. which may mean the federal govern-
ment will have 1o keep ﬁnancmg them in order to
keep them on the beat: and the criminologists’ fears
that the three-strikes law would backfire are starting o
come true, putting vet more strain on an already over-
burdened criminal justice systemn.

The administration knows all of this. Somewhere in
the bowels of the Justice Department sits a devastating
report -on the crime law’s impact, compiled by the
American Society of Criminology. But while Attlorney
General Janet Reno personally asked for this report
during a 1994 speech 1o the society, the Justice
Department savs it has no plans to pubhsh it. They
have good reason 10 be afraid—and so, ironically, do
politicians on both sides of the aisle. The report
reveals not only how a policy being widely adver-
tised as a success knowingly defied a sound scholarly

.consensus. [talso shows, along with a slew of other ewvi-

dence, how Washington can produce a full-scale leg-
islative farce.

ew elements of the crime bill were as politically
potent as the ban on assault weapons, which
offered gun-control advocates a rare oppor
wnity to defeat the powerful National Rifle
Associadon. In 14994, President Clinten and other pro-
ponents of the ban made impassioned plc;l"i for the
propos’il arguing that there was no reasonable justifi-
cation for allowing such weapons into circulation.
(Who needs an AK-47 to kill deer?) Despite stitf NRA
opposition, the ban passed. Gun-control advocates
and many Democrats hailed the measure as a -

22 THE NEW REPUBLIC NOVEMBER 17, 1997
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just so long as a copy-

umph, and celebrated on the Capitol lawn,

But while the assault weapons ban was good politics,
its impact on public safety may have been, at best, negli-
gible, For starters, the crime bill only banned the sale
or trade of assault weapons manufaciured after Sep-
tember 13, 1994, Guns built before that date remain
legal. ane while no one knows exactly how manv are on
the streets, assault weapons are regularly advertised at
gun shows and in the back pages of Shotgun News.

The more serious flaw in the assault weapons ban,
though, was its language. “Assault weapon™ is not an
official classification used by gun manufacturers, so
in crafting the gun ban, Congress had to find a way
to specify which weapons would be illegal. Lawmak-

-ers settled on wo

Eagle Arms Company, began marketing its own AR5
clones—the M15A2 and the M15A3 Predator,

During the debate over the crime hill, the NRA and
other gun-control opponcnts had claimed the assauli
weapons ban would hurt enly collectors and hunters—
not criminals. Considering what has happened sa lar,
they may have been right. Criminals, uniike colleciors,
don't care about a wéapon's name or whether all ity
parts are from the same manufacturer. Thev carc
about functional features, like a gun’s weight. and
what kind of ammunition it takes. They can always add
prohibited accessories using kits sold over the Internet
and at gun shows. Collectors, on the other hand, care
about names and manufacturers; asking them o0 buy a
kit is like asking a

methods. First, they
hanned several weap-
ons, such as the AK-
47, bv name. Second,
they described the
elements of assault
weapons, and de-
creed that any weap-
on mLumg some of
the criterta  would
be illcgal. (For exam-
ple. guns can’t have
a grenade launcher
and a lolding stock
attached.) Thus, a
copvcat  of  the
AK-47—that is. a gun
with the exact same
features—would be
illegal o,

It didn’t take long
for the gun manufac-
turers 1o grasp what
now scems obvious:

Corvette collector to
install a Ford enginc.

Another poli[icall_\'
potent plank in the
Clinton crime  ptan
was the promise 1o
put 100,000 new cops
on  the streets by
the vear 20000 This
achievement  was
staple of Democratic
Party television adver-
tising i the 19496
campaign. and it was
a prominent theme
of candidates on the
stump.  Even  [orm-
er New York Ciw
Police  Commission-
er Bill Braton said
the crime bill is whiu
influenced  him 1o
endorse Clinton over
Dole:  “While  (he

cat weapon didn’t sat-
1sfy all ol the banned
criteria, it could stll
pass legal muster. All a manufacturer had o do was to
take an existing banned weapon. modifv it slightly (say,
bv removing the special muzzle). and then market it
under a different name.

This 1s precisely what happened with the Colt AR-15
one of the best selling assault weapons before 1994
The 1994 crime law banned the AR-15 by both name
and description, and Colt complied. ceasing all manu-
facwiring. Within months. however, a rival gun com-
pany, Olvmpic Arms. began shipping a nearly identical
weapon to stores under a different naume—PCR-1. for
“politically correct ritle.” The big variation? No mount
for a bavonet and no flash suppressor (a device that
reduces the Nash of light that comes with the gun’s
blast). The differences are barely cosmetic (sce iltus-
taton). But they are sulficient 1o make the weapon
tegral. Less than a vear later another manufacturer. the

COPYCAT ASSAULT WEAPONS
FOP: 4T ARG, BANNED BY THE 1499 CRIME BILL
BorrrarM: (MG ARMS POCR-LL

Republicans  talked
wough on crime. Clin-
ton did something.”

Again,  the lrwu
scemed unobjectionable. The basic idea was not o
federalize policing, but 1o have Washington pav up o
75 percent of the new officers’ salaries, with the
-understanding that. within three vears. local gov-
crnments would pick up the whole tah. The grams
would be administered throngh a Justice Depdum( nt
division, the appropriately atled ‘Office of Commu-
nity Oriented  Policing Services {cops), Although
the price tag swuck some as hefiv—sR8 bilhon—
Clinton reasoned that since the cities would eventu-
ally be paving for the police on thewr own. the invest-
ment was worthwhile.

But the communities tiking on the new officers may
naot be the ones that most need them: indeed. @ 1995
General Accounting Otfice study Tound thas comunui-
ties were getting COrs grants irrespective of their actaal
crime rates. Towns that had tewer than 25 crimes per

LEGAL UNDER THE SAME AW
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1000 people were just as likely to get grants as those
cities with more than 75 crimes per 1,000. Meanwhile,
it turns out that many of the communities who got
cors officers are smaller towns—with smaller budgets
and smaller crime problenmis—who don’t really need
additional officers and olten can’t afford them.

One such city is Harlewville, South Carolina, popula-
ton offically estimated at 867. As long as anyone can

remember, Harleyville's police force has consisted of

iwo officers, which was plenty. But Harleyville applied
for a cors grant—and, in 1995, got it. As one local told
me: “If President Clinton needs 100,000 otficers, and
we get it almost free, why not stick as many as we possi-
bly can right here in Harleyville?”

Harleyville’s new officer came on board in March
1995, but a problem soon emerged: there wasn’t much
for him to do. The chiel assumed a more supervisory
role and, locals sav, improved the departiment’s public
image. Since Harleyville wasn't footing the bill, the

townsfolk went along—just as thev did when the chief

recently suggested the town get ‘another cops officer.
That addivon gave Hartevaille a ciuzen-to-officer ratio
of more than one officer for ever v 300 pe0pi<_ unusti-
ally high for a community with so littlle crime.

Now, however, Harlewille contronts a dilernma: the
federal grant is running out, and the town doesn’t
know where it will get the money 1o make up the dil-
ference. “We're urving o plan for it ahead of ume, but
we already have a very tight budget,” explains Katrina
Hackworth, the Harlcyvnllc town clerk. "1 don’t know
exacly how or even if we will be able to work itin.”

he same is happening  clsewhere. Smali
towns—some more needy than Harclewille—
are having a hard tme coping with the funding
problem, and some are even contemplaung
lavoffs. According to a swudy by the Cops& ustice
Foundation, an organizauon that collects and sells law
cnforcement data, more than half of woday's cors posi-
Hons won't exist two vears [rom now. Lincolnville,

South Carolina, for example, has wo officers, one of

whom is paid for by a cors grant. Keeping the ofhicer
would be expensive: the grant iself accounts for almost
one-third of the ciwy's entire police budget, while the
city is having trouble paving for essenual repairs to the
local fire station,

“Our study found that this whole thing was a really
sillvidea from the beginning.” explains Anne Pvroe, the
Foundation's executive director, "What we as a country
forgot in 1994 is that the reason these cities don’t have
more cops is because thev don’t have the money for the
cops. Or, for whatever reason, they want to put the
money o schools or libraries or fire deparunents.”
Pyrne’s study of more than 10 communities found
that fewer than 20 percent had “detailed” plans on how
1o pay for the officers once the subsidy ended.

This may not seem like the most tragic thing m the
warld—unless. of course, vou happen to be a cors
police officer staring unemplovment in the face, At
worst, it would scem, the administration was simph oo

hasty in its grant approval process. But the adminisira.
tion hasn’t corrected the mistake. Indeed, despite all
of these problems, it's pushing more cops on communi-
ties that don't need them,

Taytorville, [Himets, for mstance, recemly twrned
down Washington’s offer for another officer for fund-
ing reasons. “The Justice Deparument kept saying 1o

‘Oh come on, take the money,”” cxpinim a Tay-
lorville town official. “But we couldn’t in good faith
say we'd keep him on staff.” St. Atbans, Maine, turned
down a sccond cors grant this summer. That city's
ondy officer comes trom a cors grant. “Look, for years
we got along pretty well without any,” explains area
resident Richard Hew. "We can’t sustain two or three
cops. There would be more officers than burglars.”
Suburbs of bigger cities that have larger, morc estab-
lished police departments—such as Verona and Plum
outside Pittsburgh, Pennsylvania—find themselves in
similar predicaments, straining 0 take over the
expense ol current cops officers while having Wash-
ington push more officers on them than they can
likely afford.

So why has the administration remained so persis-
tent? Justice Department spokesman Bert Branden-
berg says the academic studies don't match what'y
really happening. Few communities, he saic, have 1old
Justice that they're having trouble. "The mavors have
o sign a plgclqt. 1o keep the officers, so :hm' are hind-
mg creative ways,” he added. Some are even increas-
ing their sales ld\ to raise the necessary money. But
Donny Tve, a former California police officer who is
writing a book about the cops grants. savs fustice
would be the last to find out if a city was hd\m{., prob-
lem. “If you are scrambling to upllold vour end of the
deal, you're not going to tell the lender unul the very
tast minute,” he said. "Otherwise vou might lose more
money.”

[t's not hard o see where this s going: "What T pre-
dict is that by 1999 vou are going to have the same
lobbyists who come back every vear to get farm subsi-
dies smrun;3 1o work for p()|l(.L departments.” Pvine
said. “They are going to need cop subsidies. I any-
thing, cops arc politically more compelling than
peanuts.” That, in fact, may already be happening.
During her swing through downstate Illinois, Senator
Moseley-Braun announced that she would soon be
introducing a bill making the federal government's
grant for officers permanent. Asked by an ofticer if
permanent funding conflicted with the whole idea of
sced money, Moseley-Braun reportedly rolled her eves
and said they both achieve the same goal: 100.000
MOre cops.

rom the outset, the third major provision of
Clinton’s crime bill—the three-sirikes law—was
wildly pupuldl with the voters. 1o was also wildly
conlm\’cnml in academia, as scholars from dil-
ferent disciplines—and different political perspec-
tives—argued that the idea either makes no difference
o1, in some cases. makes maters worse, In particular,
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for three-strikes “de-

many experts believe that mandatory sentence laws
keep people in jail long after they would commit any
more crimes. Not only does this drive up costs (keeping
somebody in prison is expensive). ILalso fills up so many
prison beds that younger criminals—the ones most
likely to commit crimes again—are released carlier,

It was this kind of objection that prompied Attorney
General Janet Reno to solicic the opinion of criminolo-
gists. In a 1994 specch before the American Society
of Criminology (ASC), Reno told the scholars that the
White House “urgently” wanted 1o know the scholarly
consensus on twelve major issues. The nexi day, the ASC
formed a task force
for each area; within
months, each commit-
tee had agreed upon a
set of common princi-
ples drawn from exisi-
ing research.

The reports, how-
ever, did not reflect
well on the crime bill.
Most damning was the
“three-strikes” reporl,
which said the “short
erm effects of this
[mandatory sentenc-
ing] include a clogged
court system causing
rising court costs and
intolerable delays in
civil cases; early re-
lease of sentenced
felons to make room

tainees; and increased
discretionary  power
for prosccutors....”
“Criminologically
speaking,” the report
said, threec strikes
“makes little sense.”
The report specifi-
cally locked at the
efficacy of state-level
three-strikes statutes.
In Nevada, for example, the cost of a state three-strikes
law would be more than $287 000 per inmate. A Nevada
criminologist estimated that the federal statate would
cost one and onc-hall umes more than that since
Nevada is more efficient in housing prisoners. (So far.
1t's oo carly to tell preaisely how much it's gomg 1o cost
since three-sirikes 1s so new.} In state after state. tree-
strikes laws have surained court resources, because crim-
inals litigate their cases rather than pleading guiliy to a
felony which would put them behind bars for hife. The
report concluded with a plea for the Natonal Inst-
tute of Justice, the research wing of the Justice Depart-
ment, to study alternatives and help convinee the pub-
lic of the "true cost and consequences™ ol three strikes.

After recciving the report, Jeremy Travis, NIJ's
dircctor, thanked the ASC for “this remarkable contri-
bution to improving our understanding of the issues
of crime and the challenges of justice.” But months
went by and NI dido't publish it Eventsally, ASC's
outgoing president. Jim Short, called NiJ officials o
see il they ever intended 1o publish the findings. “The:
ASC would nor have coordinated this, if it hadn’t been
for Janel Reno's request,” former ASC president Freda
Adler said. After all, the study's authors invested hun-
dreds of rescarch hours—all for no pay.

But this spring, Short says he received a response
from NIJ: the reports

DRAWING BY VINT LAWRENCE FOR THE NEW REPUBLIC

would not be pub-
lished. 1 don't know
exactly what  hap-
penced,”  Short  ex-
plained. “Thev didn't
have 1o publish ic”
Brandenberg, the Jus-
liC(: sp()kesmiln. 52!}’5
NIJ cidn’t publish 1
because the reports
weren't o peer re-
viewed., Reno  did,
however, meet with
the authors: Justice
posted the reports on
a weh site. printed
summaries in the NIJ
journal, and sold it
through the National
Criminal Justice Ref-
erence Service, But
many ASC members
and one senior Jus-
tice staffer savs all that
is just a masterful
way to avowd actually
publishing the report,
which 1n ¢nminol-
ogy means more than
Just disseminating—
tUs also giving a stamp
of approval. “ludidne't
need to he peer re-
viewed—it was a summiy ol already peer-reviewed
studies,” says the Justice staffer. “[n the end. thev didn't
publish it because iCs ermbarvassing. This is how vou kill
arcport.”

And, over the past two months, [ound the vreports
not 1o be available from NGRS, On owvo occasions. NCIRS
told me that the study did not exist. On the thivd try,
they again said the report did not exist; when 1 insisted
that it did, the order-taker promised to look into the
matter and cabll me back. Hours later, T received a
voice-mail message from a woman identitving herself
as “NCJRS reference.” She said she was 5()1':'_\:"‘])11( we
can’'t send vou that document—we ve been wodd i i
was not intended for public consumption.” »

NOVEMBER 17, 1987 'THE NEw REPUBLIC 25



1172197

6I/E@'d  TIPEL 229 282 ‘a‘d'o 82:91 L66T-£2-n0N

12:49 ATF HR'S DIRECTOR ~ 202 622 73921

NO. 688

ria =

€ i - anaau I wWrepms

STUDY GROUP ON THE SPORTING USE SUITABILITY OF CERTAIN
SEMIAUTOMATIC ASSAULT-TYPE RIFLES:

Objectives:

The study group will conduct a review within 120 days
to determine whether modified gemiautomatic assault-
type rifles are properly importable under the statutory
gporting purposes test.¥

The study will focus on semiautomatic rifles that are
modified versions of firearms which failed to meet the
sporting purposes test in 1982 but were later found to
be importable when certain military features were
removed.

The study group will ensure that the statute is being
applied correctly and that the current use of these
modified rifles ie consistent with the statutory
criteria for importability.

Based on the findings of the study, the group will make

recommendations for any necessary administrative
action.

+ The requirements of 18 U.S.C. section 9235 (d} (3)
which provide, in pertinent part: )

“The Secretary shall authorize a firearm . . . to be

imported or brought inte the United States . . . if
the fireaxm . . . (3) is of a type that does not

fall within the definition of a firearm as defined
in section 5845 (a) of the Internal Revenue Code of
1954 and is generally recognized as particularly
suitable for or readily adaptable to sporting
purposeg, excluding surplus military firearmsa.”
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Study on the Sporting Use
Suztabzlzty of Certam

Technical Working Group
(TWG) Plans

Bureau of Alcohol, Tobacco
and Firearms
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L. Objectives of S u

» Execute the President’s directive to:
a review within 120 days to determine
whether modified semiautomatic assault-
type rifles are properly importable under the
statutory sporting purposes test.
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1. Objectives of Study, cont.

SRR ) v
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» Focus on semi-automatic rifles that ate—"

modified versions of firearms that failed to
meet the sporting purposes test in 1989 but
were later found to be importable when
certain military features were removed.
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1 Objectives of Stud.

+ Ensure that the statute is being applied-—

correctly and that the current use of these
modified rifles is consistent with the
statutory criteria for importability.

* Based on the findings of the study, make
recommendations for any necessary
administrative action. |
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Vi he Statute: “The Sportmg
P M}"po S

 The Gun Control Act (18 U.S.C. section Wrwr e
(3) ) provides, 1n pertinent part:

— “The Secretary shall authorize a firearm . .. to
be imported or brought into the United
States ... if the firearm . . . 1s of a type that .
. 18 generally recognized as particularly suitable
for or readily adaptable to sporting purposes .

b
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: II. Background Ihformation

faluf'

« Review provisions of pertinent Statti
— Define “sporting purposes test”
— Define ‘suitability’ and “adaptability”
» Provide historical review
» Identify the firearms in question
— provide narratives and illustrations
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III. Information Collection Phase

» Review previous study for informati
‘remains relevant
* Request broad scope information

— Solicit general public comments
» Federal Register and ATF Internet
» Letters to affected importers
* Open letter to industry and interest groups
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f III. Information Collection
Phase g

» Request specialized source information~
— Licensed hunting guides
— Competitive shooting groups
— State fish and game commissions
— Editors of sporting/shooting publibations
— Law enforcement agencies
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11 Information Collection
Phase g

» Technical Working Group research

— Review available published source information
. Marketing materials -
 Text books
« Magazine articles
* News clips |

* ATF investigative mformation
— Review trace data
— Review case studies, trends and patterns
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III. Information Collection
~ Phase

e Import data
— Review Forms 6 and 6a current and past years
» determine total firearms imported

* determine total rifles imported
 determine total questioned rifles imported

« Compile all data collected

— Contractor support
— TWG and extended TWG support
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IV. Analysis P as

» Collate all comments
— Sporting category
— Non-sporting category
« Review all comments

— “weigh” and rank
* Factual & opinion

e
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v Analysis Phase, C nt.

» Evaluation of conformity with statute:
questioned rifles v. traditional sporting
rifles

— Technical evaluation

— Actual use evaluation |

— Suitability for sporting purposes evaluation
— adaptability for sporting purposes evaluation

P
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V. Conclusion and

Recommendations PJ
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CRS Congressional Research Service » The Library of Congress « Washingron, D.C. 20540-7000 [
September 26, 1697

TO :  Honordhle Dianne Feinstrin
Attention: TJ. Wilkinson Grean -
¢
FROM :  Charles Doyle .
Amarican Law Divigion

SUBJECT : - Sudpension or Revoestion of Permits to Impart Firearma
Rased Uponan Erronecua"Sporting Purposes® Detexmination
ggufht of Gun South, Ine. v, Brody, 877 F.2d 858 (11th Cir.

89 '

This in response to your request for an assessment of constitutional
limitatione impogsed upon muspepgion or yevaecation of permits to import firesrms
baded upap an erronesousd sporting purposes deternination (18 U.K.C. 925(4)(3))
in light of Gun South, Inc. v. Bredy, 877 F 24 868 (11th Cir. 1989).

The Gun Contra] Act of 1968 imposes 4 general impart ban on firearms, 18
US.C. 922(D). It demands, however, that the Serretary of the Tresmury allow
. fraparis under four circumsatances, ane of which Jg that the firearms for which
the permit is sought sre "generally recognized as poarticularly suitable for or
readily adaptable to sporiing purposes,” 18 TU.S.C, 925(d)(3). The authority has
been delegated to the Burean of Aleohal Tobanco and Firearms (ATF).

Gun South, Inc, involved the challenge by e firearms dealer holding import
permita for firearms that had been seized by customa officisls pursuant to a
temporary import ban directed at various semi-sutomatic military sssault
weapans in order to reagsess their. status under the "sporting purxposes”
excgplion.

The court declined to enjoin suspenaion of the jmport permits on the
grounds that guspensions were "arbitraxy, capricious, an abuse of discretion, or
otherwise not in accardance with law," 5 U.8.C. 706(2)(A), a standard grounded
in pulwtantive due process,

Gun South contended ATF had acted capriciously by not "sdequately
consitler{ing] sufficient evidence before imposing the temporary suspenalon.”
The court responded by pointing fo the agency explanation for itd action: (1) law
enfor:ement agencies reports of "a dramatie proliferation in the use of assault-
type rifles in celminal activity;" (2) tracing branch stafistica vevealing "s 657-
percent increage in $races of assault-type rifles recovered from crime sceneq; (3)
several highly publicized murders iy which assault rifles were uged indieatfing]
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their incressed use o criminal activity;” and (1) ATF informstion showing

“nmuuling of subatantial muhers of ﬁrema ocut of the country for use in
fozmgn mma, 877 F2d at 866. The
ely. Gun South alleged the.

absence otaraﬂnnalpﬁdiemmrthaagem
agancyhndarnhnnalmmunfarltuachm Q
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- 1738 (1966)(°It is our practice to defer to the rmmable;udm nfagem:tea
with rogard to the meaning of smbjguous termsa in statutes that they are

charged with administering”).
The couxt algo addregsed two isaues that it expressly cbarantarizadaadue
procesi challenges, It hald that cedmnl dus process not_require pre
* ) iaizuranotwenro aty.to he hegrd even mtuatmns ke that of G n *
Sﬂu ENETA dealﬂ' nad heon B Wy ne :l! 3] toannme—
2l !mﬂ“o: . T mtap?hedbthnbd fnews p. E id 424'“.5 319

885 (1976) mdbalaneea “(1) the nature ot‘the ivate inbareat (2) the risk of
an erroneous deprivation of such interest; and (Emthe government’s interept in
taking ite actlon including the burdens that any sdditional prodedursl
requirament would have. The court identified the protastion of the public’s
health and safety as "a paramount government interest” for purposes of the test,
877 F.22d at 867. It mentioned the governmant’s inferest in nvoiding a contribu-
tion "o this country’s violence crime epidemic® that the large pumber of
firearms covered by existing applicationa (not permits) would reflect, hut it made
no specilic reference to the factors considered in ifs rationsal bazia analysis, id..

The Supreme Court hea supgeated another view of the government’s
interent under the Mathews tegt, ie, that the government’s interest is *in saul.ng
- property hefore [providing an appertunity to be heardl. The question ..

u wh.efthsr €% purte seizure is justified by a pressing nesd for prompt act‘ion,
United States v, James Danisl Good Real Property, 510 U.8, 48, 56 (1993). The
Court cantrasted the circumstances of Good with those where were the shasncs
of prompt action znight lead to a Bustration of legitimate government interests,
including the obgervation that “no pre-sefzure hearing is required when customs
offisials geize an automohile at the border," {d.. at 57.

The nature of the private intarest alzo figures in the second due pracees
issue — Gun South'’s due process right to compensation for & governmental
taking. The court coneluded that the governmant’s action did not constitute a
takin for due pman purposes, 877 F.2d at 869, a view that apparently has
contirured vitality, eee e.g., B-West Imports, Inc, v. United States, 75 ¥.3d 638,
638-39 (Fed.Cir, 1996)(the right to import and sell arma in the Unitsd Btates is
*subject at all times to the bazard that their permits [will] be revoked, pursuant
to statute and regulation, on foreign palicy grounds ar for other reasons. The
Due Process Clause does not require the government to stand as a surety

st the adverse consequences sometimen suffered by persons who knowingly
undertalke that kind of commercial risk").
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MEMORANDUM FOR THE SIDENT

FROM: CHARLES F.C. RUFF
ELENA KAGAN

SUBJECT: Importation of Modified Semiautomatic Assault Type Rifles
As you requested, attached is a redraft of the directive. The directive now
includes a more detailed discussion of the predicate for the actions to be taken by the

Secretary. We have also separated the action of suspending existing permits from the
discussion regarding the review process and pending applications.

Attachment



THE WHITE HOUSE
WASHINGTON

November 14, 1597

MEMORANDUM FOR THE SECRETARY OF THE TREASURY

SUBJECT: Importation of Modified Semiautocmatic
Asgsault-Type Rifles

The Gun Control Act of 1968 restricts the importation of
firearms unless they are determined to be particularly suitable
for or readily adaptable to sporting purposes. In 1989, the
Department of the Treasury (the Department) conducted a review
of existing criteria for applying the statutory test based on
changing patterns of gun use. As a result of that review,

43 assault-type rifles were specifically banned from impor-
tation. However, manufacturers have modified many of those
weapons banned in 198% to remove certain military features
without changing their essential operational mechanism.
Examples of such weapons are the Galil and the Uzi.

In recent weeks Members of Congress have strongly urged that it
is again necessary to review the manner in which the Department
is applying the sporting purposes test, in order to ensure that
the agency’s practice is consistent with the statute and current
patterns of gun use. A letter signed by 30 Senators strongly
urged that modified assault-type weapons are not properly
importable under the statute and that I should use my authority
to suspend temporarily their importation while the Department
conducts an intensive, expedited review. A recent letter from
Senator Dianne Feinstein emphasized again that weapons of this
type are designed not for sporting purposes but for the com-
mission of crime. 1In addition, 34 Members of the House of
Repregentatives signed a letter to Israeli Prime Minister
Binyamin Netanyahu requesting that he intervene to stop all
sales of Galils and Uzis into the United States. These
concerns have caused the Government of Israel to announce

a temporary moratorium on the exportation of Galils and Uzis

so that the United States can review the importability of

these weapons under the Gun Control Act.
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The number of weapons at issue underscores the potential threat
to the public health and safety that necessitates immediate
action. Firearms importers have obtained permits to import
nearly 600,000 modified assault-type rifles. 1In addition, there
are pending before the Department applications to import more
than 1 million additional such weapons. The number of rifles
covered by outstanding permits is comparable to that which
existed in 1989 when the Bush Administration temporarily
suspended import permits for assault-type rifles. The number
of weapons for which permits for importation are being sought
through pending applications is approximately 10 times greater
than in 1989. The number of such firearms for which import
applications have been filed has skyrocketed from 10,000 on
October 9, 1997, to more than 1 million today.

My Administration is committed to enforcing the statutory
restrictions on importation of firearms that do not meet the
sporting purposes test. It is necessary that we ensure that the
statute is being correctly applied and that the current use of
these modified weapons is consistent with the statute’s criteria
for importability. This review should be conducted at once on
an expedited basis. The review is directed to weapons such as
the Uzi and Galil that failed to meet the sporting purposes test
in 1989, but were later found importable when certain military
features were removed. The results of this review should be
applied to all pending and future applications.

The existence of outstanding permits for nearly 600,000 modified
asgault-type rifles threatens to defeat the purpcse of the
expedited review unless, as in 1989, the Department temporarily
suspends such permits. Importers typically obtain authorization
to import firearms in far greater numbers than are actually
imported into the United States. However, gun importers could
effectively negate the impact of any Department determination by
simply importing weapons to the maximum amount allowed by their
permits. The public health and safety require that the only.
firearms allowed into the United States are those that meet the
criteria of the statute.

Accordingly, as we discussed, you will:

1) Conduct an immediate expedited review not to exceed
120 days in length to determine whether modified semiautomatic
assault-type rifles are properly importable under the statutory
sporting purposes test. The results of this review will govern
action on pending and future applications for import permits,
which shall not be acted upon until the completion of this
review.
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2) Suspend outstanding permits for importation of

modified semiautomatic assault-type rifles for the duration

of the 120-day review period. The temporary suspension does
not constitute a permanent revocation of any license. Permits
will be revoked only if and to the extent that you determine
that a particular weapon does not satisfy the statutory test
for importation, and only after an affected importer has an
opportunity to make its case to the Department.

N
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MEMORANDUM FOR THE PRESIDENT

FROM: CHARLES F.C. RUFF
ELENA KAGAN

SUBJECT: Importation of Modified Semiautomatic Assault Type Rifles
As you requested, attached is a redraft of the directive. The directive now
includes a more detailed discussion of the predicate for the actions to be taken by the

Secretary. We have also separated the action of suspending existing permits from the
discussion regarding the review process and pending applications.

Attachment



THE WHITE HOUSE
WASHINGTON

November 14, 1997

MEMORANDUM FOR THE SECRETARY OF THE TREASURY

SUBJECT: Importation of Modified Semiautomatic Assault Type Rifles

The Gun Control Act of 1968 restricts the importation of firearms unless they are
determined to be particularly suitable for or readily adaptable to sporting purposes. In 1989, the
Treasury Department conducted a review of existing criteria for applying the statutory test based
on changing patterns of gun use. As a result of that review 43 assault type rifles were
specifically banned from importation. However, manufacturers have modified many of those
weapons banned in 1989 to remove certain military features without changing their essential
operational mechanism. Examples of such weapons are the Galil and the Uzi.

In recent weeks members of Congress have strongly urged that it is again necessary to
review the manner in which the Treasury Department is applying the sporting purposes test to
ensure that the agency’s practice is consistent with the statute and current patterns of gun use. A
letter signed by 30 members of the Senate strongly urged that modified assault type weapons are
not properly importable under the statute and that I should use my authority to suspend
temporarily their importation while the Treasury Department conducts an intensive, expedited
review. A recent letter from Senator Feinstein emphasized again that weapons of this type are
designed not for sporting purposes but for the commission of crime. In addition, 34 members of
the House of Representatives signed a letter to Israeli Prime Minister Binyamin Netanyahu
requesting that he intervene to stop all sales of Galils and Uzis into the United States. These
concerns have caused the Government of Israel to announce a temporary moratorium on the
exportation of Galils and Uzis so that the United States can review the importability of these
weapons under the Gun Control Act.

The number of weapons at issue underscores the potential threat to the public health and
safety that necessitates immediate action. Firearms importers have obtained permits to import
nearly 600,000 modified assault type rifles. In addition, there are pending before the Treasury
Department applications to import more than one million additional such weapons. The number
of rifles covered by outstanding permits is comparable to that which existed in 1989 when the
- Bush Administration temporarily suspended import permits for assault type rifles. The number
of wegpons for which permits for importation are being sought through pending applications is
approkimatciy ten times greater than in 1989. The number of such firearms for which import
applications have been filed has skyrocketed from 10,000 on October 9, 1997, to more than one
million today.



This Administration is committed to enforcing the statutory restrictions on importation of
firearms that do not meet the sporting purposes test. It is necessary that we ensure that the statute
is being correctly applied and that the current use of these modified weapons is consistent with
the statute’s criteria for importability. This review should be conducted at once on an expedited
basis. The review is directed to weapons such as the Uzi and Galil that failed to meet the
sporting purposes test in 1989, but were later found importable when certain military features
were removed. The results of this review should be applied to all pending and future
applications.

The existence of outstanding permits for nearly 600,000 modified assauit type rifles
threatens to defeat the purpose of the expedited review unless, as in 1989, the Treasury
Department temporarily suspends such permits. Importers typically obtain authorization to
import firearms in far greater numbers than are actually imported into the United States.
However, gun importers could effectively negate the impact of any Treasury Department
determination by simply importing weapons to the maximum amount allowed by their permits.
The public health and safety require that the only firearms allowed into the United States are
those that meet the criteria of the statute.

Accordingly, as we discussed, you will:

1) Conduct an immediate expedited review not to exceed 120 days in length to
determine whether modified semiautomatic assauit type rifles are properly importable under the
statutory sporting purposes test. The results of this review will govern action on pending and
future applications for import permits, which shall not be acted upon until the completion of this
Teview.

2) Suspend outstanding permits for importation of modified semiautomatic assault
type rifles for the duration of the 120 day review period. The temporary suspension does not
constitute a permanent revocation of any license. Permits will be revoked only if and to the
extent that you determine that a particular weapon does not satisfy the statutory test for
importation, and only after an affected importer has an opportunity to make its case to the
Department. )
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MEMORANDUM FOR THE PRGBIDENT %
FROM: CHARLES F.C. RUFF (l(g &O

BRUCE REED
RAHM EMANUEL

<

SUBJECT: “Sporterized” Assault Weapons Directive

This memorandum is in response to questions you raised concerning the options
described in our memorandum of October 30 concerning the importation of “sporterized” assault
weapons. Under Option 2, Treasury would suspend action on all pending applications and future
permits but not suspend existing permits pending its full review of the sporting purposes criteria.
As part of this approach, Treasury would review the importation and criminal use of sporterized
weapons and suspend existing permits if the evidence so warranted. You asked how long it
would take for Treasury to conduct this interim review and make such a decision.

We have been informed by attorneys at Treasury and ATF that the plan for the review
process is still being written. The plan is expected to have 3 separate tracks running
simultaneously, the first two of which could be completed within 5 to 10 weeks. The first track
would involve gathering and analyzing law enforcement statistics and other information relating
to the use of the imported weapons in criminal activity. These “tracing” figures and other
anecdotal information could support, depending on their quality, the immediate suspension of
existing permits. -

The second track would focus on a technical analysis of the weapons, comparing them to
other acceptable sporting rifles. This analysis would include reviewing the existing sporting
purposes criteria and its application to the weapons at issue. This process is also estimated to
take 5 to 10 weeks and could uncover new facts that would warrant immediate suspension of the
existing permits. : : S _

The final track, which is expected to take 120 days, will focus on the actual purpose and
use for which these weapons are acquired. This process will include a nationwide survey of the
buyers and users of these weapons. This track offers the best chance for acquiring information
supporting modification of the sporting purposes test to prohibit the importation of these
weapons.



Treasury and ATF attorneys also noted that if there is a drastic increase in the numbers of
weapons actually being imported through existing permits during the 120 day period, in
conjunction with favorable facts gathered from any of the review tracks, our claim
that sufficient circumstances exist to warrant the suspension of existing permits would be
substantially stronger.

In sum, it is unlikely that the review process will uncover additional facts supporting the
suspension of existing permits in less than 5 weeks. Based upon our conversations with the
attorneys at Treasury and ATF, we believe a more accurate estimate is 10 weeks, but that the
entire 120 day review may be necessary. And, as the Treasury and ATF attorneys emphasize,
even the full 120 day review may not uncover sufficient additional information that would justify
changing the sporting purposes test or suspending any existing permits.

Finally, our respective recommendations, as set forth in the attached October 30
memorandum, have not changed as a result of this additional information.



THE WHITE HOUSE
WASHINGTON

October 31, 1997
MEMORANDUM FOR THE PRESIDENT

FROM:  PHIL CAPLAN (|
SEAN MALONEY@

As you know, the directive on modified or “sporterized”™ assault weapons is ready except for one
outstanding issue, as outlined in the attached Rahm/Bruce Reed memo. They seek a decision on
whether the directive should temporarily suspend existing 1mportat10n permits in addition to
pending and future permits.

. Background. ATF estimates that about 600,000 sporterized weapons can be imported under
existing permits, including about 175,000 under a permit that ATF staff approved last week.
(ATF approved the permit in the face of an informal departmental directive not to act on pending
applications until the scope of this directive was determined.) Pending applications will permit
importation of another million weapons. Everyone agrees your directive should (a) require
Treasury to reexamine and, if necessary, modify the importation criteria to keep non-sporting
weapons out; and (b) temporarily suspend the approval of all pending and future applications.
The issue is whether to suspend also the permits ATF has already granted.

Options. You have three options:- (1) suspend action only on pending and future permits; (2)
suspend pending and future permits; require Treasury to monitor importation levels and criminal
_ use of the weapons; and authorize Treasury to suspend existing permits during the review period
if warranted; or (3) suspend pending, future and existing permits.

Views. There is no real support for Option 1. Chuck Ruff and DOJ support Option 2. They
believe an existing-permit suspension (Option 3) would not survive in court -- there is not a
sufficient factual basis for upholding such an action as there was in 1989 when a court last
addressed this issue. Furthermore, they believe such a loss could cripple efforts to modify the
importation criteria. Rahm and Bruce are comfortable with either Option 2 or Option 3. They
note Option 3 locks stronger but may well result in a quick loss in court; Option 2 could be
subject to criticism as “weaker” but may well hold up best over time. Secretary Rubin supports
Option 3.

Option 1 Option 2 - Option 3



THE WHITE HOUSE
WASHINGTON

October 3u, 1997

MEMORANDUM FOR THE PRESIDENT

FROM: BRUCE REED
RAHM EMANUEL

SUBJECT:  “Sporterized” Assault Weapons Directive

Attached is a draft directive on the importation of a new class of modified, or
“sporterized,” assault weapons. As you know, the 1994 Crime Bill bans 19 specific assault
weapons, their duplicates, and certain other semiautomatic weapons with military-style features.
‘The 1968 Gun Control Act more generally prohibits the importation of firearms that are not
“generally recognized as particularly suitable or readily adaptabie to sporting purposes.” In
recent years, certain gun manufacturers have redesigned “assault-type” weapons in minor ways
to circumvent the 1994 ban and to meet the criteria currently used to apply the sporting purposes
provision of the 1968 Act. This directive is intended to address importation of such redesigned

weapons.

The directive essentially mirrors the action you took in 1993 to ban the importation of
assault pistols and the action President Bush took in 1989 to ban the importation of assault rifles.
Everyone agrees that the directive should: (1) require Treasury to reexamine, and if necessary,

modify the criteria used to keep non-sporting weapons out of the country; and (2) temporarily
suspend the approval of all pending and future applications for permits to import sporterized
assault weapons. Aithough only a limited number of these firearms has come into the country
since passage of the assault weapons ban (approximately 14,000 in 1994, 12,000 in 1995, 30,000
in 1996, and nearly 20,000 to date this year -- as opposed to nearly 160,000 in 1993),
applications are now pending to import as many as 1.1 million more of these firearms. The
directive would halt importation of these firearms while Treasury conducts its review -- and
depending on the outcome of that review, could lead to a permanent ban on such weapons.

As you know, we have not yet resolved whether the Administration should take the
additional step of temporarily suspending permits that already have been granted. While ATF
originally estimated that 300,000 sporterized assauit weapons could be legally imported under
roughly 50 existing permits, the Bureau now puts the figure at about 600,000. The difference is
due largely to ATF staff’s approval last week of 3 permits for an additional 175,000 sporterized
firearms -- action taken in the face of an informal departmental directive not to act on pending
applications unti! the scope of this directive was determined.

We have asked Treasury, Justice, and White House Counsel to develop the strongest
possible case for temporarily suspending existing permits. Justice litigators continue to have



serious doubts that we have a sufficient factual basis for taking this action. They point out that,
in upholding the Bush Administration’s suspension of existing permits in 1989, the court relied
on a combination of specific facts, inciuding: a large number of approved and pending permits
for assault rifles; a 57% increase in the number of assault rifles recovered at crime scenes: and
several highly publicized shootings involving assault rifles, such as the Stockton, CA murders.
Arguably, the same combination of circumstances does not exist today. While the number of
approved and pending permits is comparable, the 145% increase in the number of sporterized
weapons traced since 1994 is largely attributable to an expanded tracing program (indeed, other

makes of guns have shown a larger increase in tracings), and no highly publicized crimes have
involved these weapons.

Given these circumstances, Justice litigators believe that a court is very likely to enjoin
our suspension of existing permits. Justice aiso points out that a loss on this issue could
undermine our ability to defend any future action taken by Treasury to modify the test for non-
sporting weapons: for example, a court that believes we stepped over the line in suspending
existing permits may doubt whether we have a bona fide basis for modifying the criteria used to
apply the sporting purposes test. The Justice Department, however, has stated clearly that it will
defend in court an Administration decision to suspend existing permits.

You have the following options with respect to the scope of the directive:

Qp_ngn_l_. Suspend action only on applications for pending and future permits (covermg
about 1.1 million firearms). Allow imports under the 50 existing permits (covering
600,000 firearms) during the review period. If Treasury ultimately changes the sporting

* purposes test, revoke permits for firearms inconsistent with the new criteria. Treasury
and Justice lawyers believe this option is entirely defensible. Senator Feinstein and other
Members of Congress would complain that this action is not sufficiently bold.

Ontion 2: Suspend action on pending and future permits, and require Treasury to closely
monitor the levels of importation and criminal use of sporterized firearms during the
review period. If during the review period, the Secretary determines that circumstances
warrant additional action, including suspension of existing permits, then Treasury would
be directed to take such action. Although this solution will not be acceptable to Senator
Feinstein, it may dampen criticism from others -- and substantially reduce our litigation
nsk :

angn_L In addition to suspendmg action on pendmg and future penmts temporarily
suspend all existing permits (50 permits for 600,000 firearms) while ATF reviews the
sporting purposes criteria. After this review, if Treasury changes the sporting purposes
test, revoke permits for firearms inconsistent with the new criteria. Justice litigators
believe that this option presents a substantial litigation risk and could undermine our
ability to defend future action by Treasury to modify the sporting purposes test.
Additionally, key Treasury staff would spend much of the review period in court -- and
not necessarily working on re-examining the sporting purposes test.



Recommendation:

Chuck Ruff believes that, although it would be consistent with the Justice Department’s
professional obligations to defend the revocation of existing permits, there is a substantial risk
that any ensuing litigation would ultimately undermine ATF’s ability to make defensible changes
in the sporting purposes criteria. Not only would discovery reveal the current weaknesses in
ATF’s analysis -- and thus potentially in the predicate for any changes it may propose -- but an
adverse decision in the district court (and in the court of appeals) would adversely affect our
ability to defend challenges to the new criteria. Thus, he would prefer Option 2.

We are comfortable with either Option 2 or Option 3. (Option | looks weak in not
holding out even the possibility of a suspension of existing permits.) Option 3 looks stronger to
start with, but may well result in a quick loss in court. Option 2 will be subject to immediate
criticism by Feinstein and others, but may hold up best over time.



DRAFT - DRAFT - DRAFT

October xx, 1997

MEMORANDUM FOR THE SECRETARY OF THE TREASURY
Subject: Importation of Uzi and Gali! Firearms

The historic Violent Crime Control and Law Enforcement Act of 1994 banned 19 specific assault
weapons, duplicates of those 19 firearms and certain other semiautomatic weapons possessing
various military style features. The Administration and Congress worked to ban these deadly
firearms because -- as the weapon of choice for gangs and drug dealers -- they were being
recovered at numerous crime scenes and resulting in criminals being better armed than some of

. the nation’s law enforcement officers. Last year, in part as a result of the ban on assault
weapons, fewer police officers were slain in the line of duty than in any year since 1960, and
fewer law enforcement officers were killed by assault weapons.

In addition to the prohibitions contained in the 1994 ban on assault weapons, the 1968 Gun
Control Act further restricts the importation of firearms unless they are determined to be
particularly suitable for or readily adaptable for sporting purposes. To enforce this law, the
Treasury Department has developed a factoring system to determine whether handguns meet this
sporting purposes test and are thus importable. The Department also determined that
semiautomatic assault type rifles do not meet the sporting purposes test and are not importable.

I am now informed that 2 of the 19 assauit weapons that were specifically banned from
importation in 1989, the Galil and the Uzi, have been redesigned in order to circumvent the ban.
The Galil and Uzi, which are manufactured by Israeli Military Industries, were banned because --
in their military configurations - they were found to have no legitimate sporting purpose. Itis
now appropriate to determine whether the redesigned weapons would have legitimate sporting
purposes in this country and are suitable for continued importation under the provisions of the
Gun Control Act of 1968.

My Administration has aggressively enforced all applicable laws to keep non-sporting firearms
- and other munitions posing a threat to public safety from entering the country. Therefore, I
direct you to:

1) Take the necessary steps to reexamine and determine whether the sporting
purposes test should be modified with respect to the importation of the Galil, Uzi
and any other firearms that have been similarly adapted or re-engineered since the
1989 ban on the importation of semiautomatic assault rifles or the 1994 ban on
semiautomatic assault weapons;



[Option L}-
2) Effective immediately, suspend action on pending and future applications
to import these weapons until this review is complete.

[Option 2] , ,
2) Effective immediately, suspend action on pending and future applications
to import these weapons until this review is complete; and
3) During this review period, closely monitor the continued importation and
criminal use of these modified assault-type weapons, and -- if you
determine that circumstances warrant additional action -- take any other
appropriate action including the suspension of existing permits.
[Option 3]
2) Effective immediately, suspend all existing permits and action on pending

and future applications for permits to import these weapons until this
review is complete.

Nothing herein shall be construed to require actions contrary to applicable provisions of law.



