
NLWJC - Kagan 

DPC - Box 009 - Folder 003 

Crime - Assault Weapons [1] 



v91~2t&~9 ,~~;~6 FAX 202 456 5557 
~~.-~ rAA ~uz b~4 ~WG8 

-.-'-,-----_._, 

FOR IMMlIDlATE RELEASE 
Tuesday, March 2,1999 

D
DOMESTIC POLICY COUNCIL 

_-,OJ_OJF OCPA~_ 

ASSAIJLT WEAPONS BAN MAKES A.,DIFFERENC:E 

141 001/002 
141 002/003 

L-:, ......... -.... ' .......t/.. 

, l 

/ ' , ! 
I I 

lA.~~ 

NU 
2021307-0703 

WASHINGTON, D.C. - Thcte was a decline in the criminal use of guns banned by the 

J 994 Crime Act following its passage, which suggests that the legal sUPPly of assault weapons 

was primarily in the bands of collectors and dealers before the ban, accOrdiJIg to B report released 

today by the Justice Department. The National Institute of Justice (NlJ) study. Impacts of the 

1994 Assault Weapons Ban: 1994-96, examined market trends such as prices, production and 

thefts to determine the ban's effectiveness, and the consequences of the use of assault weapons. 

''The assault -apoDS ban has helped to :reduce the number of murders coamnitted with 

these weapons, especially murders of law' enfortlement officers," said President Clinton. "We 

must continue to worlc together to keep these deadly weapons out of the handa of 

criminals permanently." 

The NIJ study noted that the assault weapons ban may have reduced the gun murder rate 

and murders of law enforcement officers by those atmed with assault weapons. Also, the assault 

weapons ban has caused speculative price increases and a jump in the production of the 

(MORE) 
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prohibited weapons prior to 1he law's enactment, which were followed by a postban drop in 

~ 002/002 
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prices to previous levels. Evidence also shows that the ban has not reduced the avemge number 

of victims per gllll murder incident or multiple gunsh01 wound victiIDs. 

This study showed that during 1993 and 1994, primary market prices of the baml.ed 

weapons and magazines jumped by 50 percent prior to the law's passage. Gun distribu!:oIs, 

dealers and collectors speGUlated that the prohibited weapons would become expensive 

collecrors' items. Although the production of assault weapons increased in the months leading 

up to the ban, prices of those same weapons fell dramatically once the law weD! into effi:ct. 

The Resewch in Brie/being released today is a synthesis of "Impact Evaluation of the 

Public Safety and Recrealional FtreQ1"f7lS Use Protec;ti.on ACl of 1994, " a full report ro Congress 

conducted by the Urban Institute and released on March 13, 1997. 

The Nations.1 Institute of Justice (NIJ), the research ann of the Department of Justice, is 

the primary lIPonsor of criminal justice reseBrch and evaluations ofprognuns to reduce crime. 

For additional inf'onnation about NII, the Internet address is hUp:/Iwww.ojp.usdoj.govlllij. 

General information about the Office of Justice Programs (OJP) is av.illable at 

Ilttp:llwww.ojp.u.sdoj.gov. 

The Rue.aTch in lJrief IIJld the full report are available on the Internet at 

http://www.ojp.usdoj.gov/nij, or from the N"tional Criminal. Justice R..ference Service 

(NCJRS) by calling toll-free, 1-800/851-3420. 
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" ksues and Ymdings-

Discuned In this Brief: This study 
, examines the impact of the assault 
weapons ban on gun markets and 
gun·related violence as contained 
in Title Xl of the Federal VIOlent 
Crime Control and law Enforce
ment Aa of 1994, Title Xl prohibits 

, the manufaaure, sale, and posses
sion of specific makes and models 

, of milita~e semiautomatic fire
arms and "features lest" weapons 

" with multiple military-style features 
, (detachable magazines, flash sup

pressors, folding rifle stodes, and 
',- threaded barrels for attaching $i

, .- ,Iencers) ,and outlawS','most large 
, _~",~ capadtymagazines (a'mmunitiori
,\,,' feeding deviCes) capable of hOlding , 

more than 10 rounds:of ammuru-

'\i~~t,r:t;~~;",.,·.:, 
, ,<;, 13,,1994; areexempt.from the ,ban. , ,;--;" .. ,-, . -' ... ,"".-' 

Key ISSUes: n,<,' fireilhnS and 
"" ,i magaziMes banilect by ihiS legiSla- , 
, ~~, lion facilitate the rapid firing of high 

,,:numoors of shoci;thereby enhanc
'_ ing the ab~ity of offenders to 1ciU, 
", and wound more persons and to 

, intrlC! multiple WoundS on victims. 
, Although the banned weapons 

were used only in a small percent
age of gun crimes before the ban, 
researchers hypothlisized that a 
decrease in their use wOuld reduce 
the fatality rate of gun attacks_ 

The ban's impaa on gun violence 
is unctear because the short period 
since ihe enabling legislation's 

continued ... 

hnpacts of the 1994 Assault 
Weapons Ban 
by Jeffrey A. Roth, PhD., and Christopher 5_ Koper, PhD, 

On January 17. 1989. Patrick Edward 
Purdy. anned with an AK-47. returned to 
his childhood elementary school in Stock
ton. California. and opened fire. killing 
5 children and wounding 30 others. 
Purdy. a drifter. squeezed off more than 
100 rounds in 1 minute before turning the 
weapon on himself. 

During the 1980s. this tragedy and other 
similar acts of seemingly senseless via.:' 
lence. coupled with escalating turf and 
drug wars waged by urban gangs, sparked 
a national debate over whether legislation 
was needed to end. or at least restrict. 
the market for imported and domestic 
"assault weapons." Beginning in 1989. a 
few States enacted their own assault 
weapons bans. but it was not until 1994 
that a F ederallaw was enacted. 

On September 13. 1994. Title XI of the 
Federal Violent Crime Control and Law 
Enforcement Act of 1994--known as the 
Crime Control Act of 1994--took effect. 
Subtitle A (the Public Safety and Recre
ational Fireanns Use Protection Act) of 
the act banned the manufacture. transfer. 
and possession of certain semiautomatic 
firearms designated as assault weapons 
and "large capacity" ammunition maga~ 
zines. The legislation required the Attor
ney General to deliver to Congress within 
30 months an evaluation of the effects of 

the ban (with an emphasis on violent ane 
drug-trafficking crimes). To meet this reo 
quirement. the National Institute of Jus
tice (NU) funded research to evaluate tht 
impact of Subtitle A. This Research in 
Brief summarizes the results ~f that 
evaluation. 

A number of factors--including the fact 
that the banned weapons and magazi nes 
were rarely used to commit murders in 
this counlry. the limited availability of 
data on the weapons. other components ot 
the Crime Control Act of 1994. and State 
and local initiatives implemented at the 
same time--posed challenges in discern
ing the effects of the ban. The ban ap
pears to have had clear short-term effects 
on the gun market. some of which were 
unintended consequences: production of 
the banned weapons increased before the 
law took effect and fell afterward; This 
suggests that the weapons became more 
available generally. bUI they must have 
become less accessible to criminals 
because there was at least a short-term 
decrease in criminal use of the banned 
weapons. 

Debated in a politically charged and of
ten contentious environment. the Public 
Safety and Recreational Fireanns Use 
Protection Act_ as its title suggests. at
tempted to balance two competing policy 
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passage created methodological 
difflCUkies for researchers. The Na
tionallnstitute of Justice is funding 
a followup study by the authors 
that will assess the longer term 
impacts of the ban and the effects 
of the other firearms provisions of 
ntle Xl. The long-term impacts of 
the ban could differ substantially 
from the short-term impacts- . 

Key findings: Researdlers. using 
a variety of national and local data 
sources. examined market trends
prices. production. and thefts-for 
the banned weapons and dose 
substitutes before estimating p0-

tential ban effects and their 
consequences. 

• The research shows that the ban 
.. triggered speculative price in
creases and ramped-up production 

.. of the banned firearms prior to the 
. ' .laWs imple!T1E>ntation. followed by 

.... ·:>.a substantial postban drop in prices 
. to levels of previous years. 

' ..• Criminal USe of the banned guns' .. 
'. :declined ~t least tempOrarily after. 
; the law went into effect. which 
. .' suggestS that the legal stock of 

:' :'preban assault weapons was. at . 
· 'least for the short term.la·rgely in 
· the hands of collectors and dealers. 

.• Evidence suggestS that the ban' 
.:.: may haVe contnbuted to a reduc

'-tion in the gun murder rate and 
· murders of police officers by crimi

nals armed with assault weapons. 

• The ban has failed to reduce the 
average number of victims per gun 
murder incident or multiple gun
shot wound victims. 

Target audience: Congressional 
representatilles and staff; State and 
local legislators; Federal. State. and 
local law enforcement officials; 
criminal justice practitioners and 
researchers; advocacy groups; State 
and local gOliemment officials. 

goals. The first was to respond to several 
JJl3SS shooting incident. committed with 
military-style or other semiautomatics 
equipped with magazines holding large· 
amounts of ammunition. The second con
sideration was to limit the impact of the 

ban on recreational gun use by 1~;;:>aQiding 
owners. dealers, and manufacturers. The 
ban specifically prohibited only nine 

narrow categories of pistols. rifles, and 
shotguns (see exhibit 1). It also banned 
"features test" weapons, that is. semiauto

matics with multiple features (detachable 
magazines, flash suppressors, folding rifle 
stocks, and threaded barrels for attaching 
silencers) that appeared useful in military 
and criminal applications but that were 
deemed unnecessary in shooting sports 
(see exhibit 2). The law also banned re
volving cylinder shotguns Oarge capacity 
shotguns) and "large capacity magazines," 
defined as ammunition-feeding devices 

designed to hold more than 10 rounds, far 
more than a hunter or competitive shooter 
might reasonably need . 

.' . 

These and other provisions of the ban lim
ited its potential effects on criminal use. 
As shown in exhibit 1, about half the 

banned makes and models were rifles, 
which are hard to conceal for criminal 
use. Imports of the five foreign rifle cat
egories on this list were banned in 1989. 
Further. the banned guns are used in only 
a smaIl fraction of gun crimes; even be-' 
fore the ban. most of them rarely turned 
up in law enfurcement agencies' requests 
to the Bureau of Alcohol, Tobacco 
and Firearms (BA TF) to trace the sales 
histories of guns recovered in criminal 
investigations . 

As a matter of equity. the law exempted 
"grandfatbered" guns manufactured 
before the ban took effect. While it also 
banned "exact" or duplicate copies of 
the prohibited makes and models. the 
emphasis was on "exact." Shortening 8 

gun's barrel by a few millimeters or 
Usporterizing" a rifle by removing its 

pistol grip and replacing it with a 
thumbhole in the stock, for example, w 
sufficient to transform a banned weapo 
into a legal substitute. Other substitute 
appeared later. and on AprilS, 1998, 
President Clinton signed an Executive 
der banning the imports of 58 foreign
made substitutes. 

Gun bans and gun crime 

Evidence is mixed about the effectiven. 
of previous gun bans. Federal restrictior 

, enacted in 1934 on the ownership of ful 

automatic weapons (machine guns) ap
pear to have been quite successful bas", 

on the rarity with which such guns are 
used in crime.' Washington, D_C.'s re
strictive handgun licensing system, whic 

. went into effect in 1976, produced' a dro 
in gun fatalities that lasied for several 
years after its enactment.2 Yet. State anc 
local bans on inexpensive handguns
Saturday night specials-have been 
found to be ineffective in other research_ 

The inconsistency of previous findings 
. may reflect, in part, the interplay of sev

eral effects that a ban may have on gun 

markets. To reduce criminal use of guns 
and the tragic consequences of such use, 
a ban must make the existing stockpile 01 

guns less accessible to criminals (exhibit 
3) through, for example, raising their pur· 
chase prices.' However, the anticipation 
of higher prices may encourage gun 
manufacturers to boost production just 
before the ban takes effeci. in the hope of 
generating large profits from the soon-to
be collectors' items. Immediately after th, 
ban, criminals may still find it difficult to 
purchase banned weapons if they remain 
in dealers' and speculators' storage facili
ties. Over the long term, however, the 
stockpiled weapons might begin flowing 
into criminals' hands, either through 
actual thefts or thro~gh "off-the-books" 

sales that dealers or speculators falsely re
port to insurance companies and govern· 
ment officials as thefts.' 
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Exhibit 1. Desaiption of firearms banned in rltle XI 

Name of 
firearm 

Avtomat 
Kalashnikov 
(AK) 

UZI, Galil 

Baretta 
Ar-70 

ColtAR-1S 

FN/FAL, 
FN/LAR, FNC 

SWD M,:10··.·. 
M-ll, . 
M-1119, 
M-12 

Steyr AUG 

TEC-9 
TEC"De-9, 
TEC-22 

Revolving 
Cylinder 
Shotguns 

DescrIption 

-: ., 

Chinese. Russian. other foreign. and 
I domestic: 0.223 or 7.62x39mm cal.. 

semiauto Kalashnikov rifle. 5-. 10-.' . 
or 30-" shot mag .• may be supplied 
with bayonet. 

Israeli: 9mm. 0.41. or 0.45 cal. 
semiauto carbine. minicarbine. or pistol. 
Magazine capacity of 16. 20. or 25. 
depending on model and type (I 0 or 
20 on pistols). 

Italian: 0.222 or 0,223 cal .• semiauto 
paramilitary design rifle. 5-. 8-. or 30-
shot mag .. 

Domestic: Primarily 0.223 cal. 
paramilitary rifle or carbine. 5-shot 
magazine. often comes with two 5-shot 
detachable mags. Exact copies by DPMS. 
Eagle. Olympic. and others. 

Belgian design: 0.308 Winchester cal .• 
semiauto rifle or 0.223 Remington 
combat carbine with 30-shot mag. 
Rifle comes with flash hider. 4-position 
fire selector on automatic models. 
Manufacturing discontinued in 1988. 

Domestic: 9inm pa'ramilitary Seiniauio 
pistol. fires frOm dosed bolt. 32-shot . 
mag.Alsoavailable.iri fully auior(latic. 
variation. 

1993 Blue Pre-ban 
Book price Federal legal 

~'l.tu~ . ,count' 

':-;,cN···· 
$550 (plus 
10-15% for 
folding stock 
models) 

S550-S 1,050 
(UlI) 
$875-$ 1,150 
(Galil) 

$1,050 

S825-S1,325 

$1.1 00-S2.500 

$215 

Imports 
banned in 
1989 

Imports 
banned in 
1989 

Imports 
banned in 
1989 

Legal (civilian 
version of 
military M-16) 

, . 

Imports 
banned in 
1989 

Legal 

I 

·1993 BATF 
trac~ request 

87 

281 UZI; 12 
Galil 

581 Colt; 99 
other 
manufacturers 

9 

878 

Austrian: 0.223 RemingtonlS.56mm cal.. $2.500 
semiauto paramilitary design rifle. 

Imports banned 4 

Domestic: 9mm semiauto paramilitary 
design pistol. 10-"" or 32-"" shot mag.; 
0.22 LR semiauto paramilitary design 
pistol, 30-shot mag. . 

Domestic: 12 gauge. 12-shot rotary 
mag .• paramilitary configuration. 
double action. 

S145-S295 

S525'" 

in 1989 

Legal 

Legal 
I 

I 

1202 Intratec; 
175 Exact 
copies 

64 SWD Street 
Sweepers 

* ~e 3Q.shot maQazine was banned by the Crime Control Act of 1994. and the 10-shot magazine was introduced as a result . 

•• The 32·shot magazine was banned by the Crime Control Act of 1994. and the lO~shot magazine was introduced as a result. 
....... Street Sweeper. 

Examples of 
. legal substitute, 

I 
Norinco NHM 
90191 

I 

. I 

i 
i 

Colt Sporter. 
Match H-Bar. 
Target; Olympic 
PCR Models.' 

11 A 1 Sporter 
(FN. Century) 

Cobray PM~ 11. 
PMI2; Kimel 
AP-9. Mini Ap-9 

TEC':'AB 
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• Leanne A. Shimabukuro 

Record Type: Record 

06/11/98 08:32:28 AM 

To: Elena Kagan/OPD/EOP, Bruce N. Reed/OPD/EOP 

cc: 
Subject: assaults -- approps update 

Approps update: We are expecting that an amendment could come up on the Treasury-Postal 
approps markup this afternoon to undermine The Administration's decision on the im ortati 
modified assault weapons. The am e wou e something similar to what came up 
on the supplemental approps bill -- which was subsequently withdrawn -- to exempt from the ban 
those firearms that were in transit prior to the directive or . . 
Yesterday, Rahm asked Treasury to qUiet y ook into draftin an ame s 
for t eir loss for a limited number 0 ese; or example, only those firearms which are sitting in 
bonded warehouses (about 2,000 guns). Treasury/ATF is still workin it u and will vet it with 
Justice this morning. PeterJacoby was going to oat the idea with Lautenberg. 

I will send over a draft when I get one. 



tJ Jose Cerda III 04/28/9809: 13:30 PM 

Record Type: Record 

To: Michelle Crisci/WHO/EOP, Bruce N, Reed/OPD/EOP, Elena Kagan/OPD/EOP 

cc: Leanne A. Shimabukuro/OPD/EOP, Laura EmmettlWHO/EOP 
Subject: Assaults Veto 

RahmlBruce/Elena: 

Please disregard the assaults letter I sent. The word from Peter now is that OMB will do a 
general veto letter, include the attached line on assaults, and float it at the senior staff 
meeting tomorrow morning. 

"The proposed language would potentially allow for as many as 600,000 modified 
Uzis, AK 47s and other assault-type rifles to be imported into the country." 

Thanks, 
Jose' 
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AMENDMENT NO. ____ ---,. __ e.c. _____ Calendar ilia. ___ _ 

II, PUrpCllle: To prahlbll the ~enla/ CIt the entry af conei" !ireanns praviaualY appraYeg ler 
, entry In IhGI Unlred Sates under 18 U.S. C. §S2S(d)(3). 

I 
\ 

i 

United States Senate 

One Hun~ ..... d Fifth CClngress 

of the 

United Slates af Americ.e 

at the Second SeslllQ1l 

AMENDMEI>lT'S SUaMITTED 

MAKING SUPPL.EMENTALAPPFlOPRlATIONS FaA n-IE FISCAL YE:AR ENDING SEt' I EMS51'! 30, 
1998, AND FOR O'fHEFi ~RPOSa . 

____ AMENDMENT NO. ___ _ 

! ( ) Referreci to the Cammittee on __ ~~ ____ _ 
and arclElr~d ECI be printed. 

1 i) Ordered to lie e", the table and to be printed. 

I 
,.,r. ______ submitted an' amendment 10 the bill, H.R. _____ " supra; as 

'olfClW~: 

i 
At the eppraprill.te places and divisions Indl.:atec:l, Il'Isert the fallowing: 
I 
i 

TITLE __ ,-GENERAL PROVISIONS 

I DEPARTMENTS. AGENCIES, AND CCRPORA'TlONS , 
I ' t.-:-, IMpORTATION OF CeRTAIN FIReARMS. , 

i NCltWilhstBndlng omy other pn>y;s;an of Ia.w, none of the IlI11Qunts apprapr/~'''d or 
c\herYollose matte avalla/:lle under this Act, or und",r any othe,. provision at law, rnay be 
c~ BlqIancled b)' EI department. agency, Qr IIlSlNRIerrtallty at the Ulllted Slate.. tQ pay 

, \ . w _. ~ to _"~ " ,_ " .""""" " ... """" s_. " 

\ 

\ 
\ 
I 

, .. 
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In tTlmsit 1'8 II 8t Page 2 

deny or refuse OntJy fmc the United Statas 01 1 or J'IR1lI! flrsarms (as defined Itl G!!~on 921 
of tltta 18, United StAtes Cgde) of the l)'IIe·Qf mod",! tha subl"Cl of the Cepanment of the 
;rea9ury ·scudy an the SpgrtJng Suitability of Medil/ed Semlaulel'l1atic AS~I Ailles' 
releasecj on April S, 199B, for whIch I1IIthotilY had been granted to Import such flrli3rms 
into the United States. on or before. April e. 199B. and whIch wsra, on or belore April 6, 
1999 irJ II bonded Ware/tOuse or foreign ttsda zolle. ill pert, or, ee determined by 111" United 
States on a Cll8e-ey-casa basis, in tranalr 10 II U,s. Importer by any ait, Gea Or land ,autings 
afler havltlg laft lIIe fagfl"1\Y where they had been manufll'l=tured. 

+~.-.. -
\ 
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Report x.angn&ge 

SEc.. ___ CERrAIN' IN-TRANSIT RELll!:". The Sllc.tetary of the Treasury. 
pur:;umt to 18 U.S.C. § 925(dlI3), is cbatgM by Congress u. apprcrve tf>.e 
tJZ>part:a.t1tln Df fInanzu; !JUll the 11n1t4d. sta.t= far private owtl.er.ob1p. If sucll 
lkeums are determlmld. to be Car "Bl'arling pwposcs." On November 14, ~997 
tile Pn:sIAeDt SIghed an executive memamndw:n that lDJmedla.tidy directed tile 
SecN~ af Ibo TreasuIy to $USp<:nd the 'lmportation at aU "lIladlfled assault 
,.,.,apaus lDr 120 days while WI> study w .... ther tbey can be .p"'I1:Wm=!b' 
l>1acluod fum:! a .... Parder.s and banned from our slrl!ets.." On ApI1l e, 1998 the 
Seen.tazy althe 'Ibmswy. alon!!l with !he p.-"51~ l!IXU:Io~ the results of 
the n-aasuzy st'WIy and /be Tres.swy Seoretaty pO'nDaoently b~e<I the 
lmp..nat:loa m aU the ~n types the subject at th .. IIl1.l.dy '"'"'cpt £pi one 
1ln:aroJ.a modI!!. 

n. .. COJI:II:Idt!ee stcongIy apposes tho: Presidellt's avcrwed Jntent to te-~tm1=t 
the "sportI:I:!.g purpllSejI- tellt \r.I a =.,... and obs~dive manner tD ban a 
new an'" v"'Y broad catl:gazy or fIl'eBmIS imPOrts weII beyaad the national 
pc>Ik:Y e,e:tablIMMlln 1994. 

'llIIs Adm1n'!ftToIttan'l!f 8l>titIn w11I put many ot: this cOWlays lmp.grters <>ut of 
business as a teawl of wtV.agJy t"eIn.~g th .. -spartfng PUlPese&w test. 
Addit:sanall;!>. Jmportc1l who bay" bought qua.II.fkd fireazmoI. t>ut l:uul nat 
entered til=. tato U.S •. c:ommerc:e befa.re November 14. 1997. l:Ia:ve DC! a:va1Ia1>1e 
reu=dy fOr ptapert, tbat aDW hall no value. no re-eKpon: mariu:t. am:! may !lOt 
be nbm1<d WA....rm:.d Ihml av<=eas manuiS.aw...nL . 

l'ezldEag the work by the IIWtborlz:lDg Committees on a p!'O\1SIOn. tba.t l'IIVar.SeS 
the Treasu:y d""''''OfL uw. prmrl.s1~ gives ~ ftUd' and allllWll any 
gQQds IiIal: w_ detained at the U.S. border under sU5lp=ded po:nmts tIEl til" 
beIhre A:,pdI 6. 1998. lD eater the t:ammert;e of the Untted states.. 

aHe' awnmllTY of Why In trancit relief Is needetl-

i 
I , 
I 

Amen"'IIcBt: !fa. _______ dLou14 b .. C&IIacted, lined. _ tb2; foIJ.&norbl, _ana: 
• It til a.matter of flliaulliL 

"!be :amendment Is being aifo:n:c:! In the Interests of aim.pJc fairness. '!he 
U,S. iJIlporters of thDst: tln!arms and. .. nun~l~pn had no prtgr notll:e 
ti:ow. the go"cmmc:ut ar the Prmd.dent's act!cm. suspending per.mits an 
N_ber 14. 1997. 'Ill.:. cW2'lSl1t slhwNan essentially ~tu iI taking 
aftbs imparters' prtvate praperw. . 

• II: .. .wz.., ....... DDly the ~ rtf the embargo • 

. : "Ibis ameudzQent does not rBVenUI cr el'IIde the ........ ~~ an!er'. \ ~'-.1 

! 
I • It .. D8D.'0a>I;tI taPonod, 

\. The ameDd_t is Intend"d to rcIeas<:; these goods aud a.bow tbem into 
I the UnUed states ONLY IF tbey ~ I"n or before. April S. le9S) In 

\ 
I:ra\lldt. in port. in ... :rarelgn t:md~ _. or In bead, and t&e authartt;y had 
been granted an or bdbre Ap"l 6. 1998 te· Impart rb,es" iternS iDta the 

II. UD1ted Staiea. '10 .. "" BfR:ady produced. c:antm.cted Ear. pa1<I for. _ute. 
I bue IIDt yeo. rr=!I.f'=4 am ...wered by tills a>nendmo:nt. 

\ I 

I 

\ 
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trllnsit relief Pegs 4 

• 'l'J&e DmI!" .. !lII .. ,1It II 118SCd. _ put F"""edCDt ta e'nd .... BltuAtlQDII. 
I . 

In the past. U.S. companies l:\a.ve been glveo ngticc or granted 
concessions for lo-translt ,coda before sUClIt polley ~SDg1!S wore 
Implculel:lted - 10 oJ:'do,r to mln'Im' ..... unnecCSISaIY Gnandal ha%m -..:I 
honor eommerdal relatl.cmshlps an4 agreemen'l$. In 1994. Cangress 
granted 10 tnJQs1t ...ue£l'or" vory ",m.lar 5.1~ IItt' ll.spGrtlng B.I'!IID 
cml:lIU'ge the .Ptes:\dl!ll'lt Imposed _ CbIrJa,. . 

"t ...... ·· ... " ..... 
\ 
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Amendment to Authorize the Importatioo of Certain Modified 
Semiautomatic Assault RU1es 

• 

• ! 

• 

The proposed amendment would allow the importation of semi-automatic 
assault rifles that accept large capacity military magazines (those accepting 
magazines of more than 10 rounds of ammunition). This directly 
contravenes the Secretary of the Treasury's decision of April 6, 1998 to ban 
the inlportation of these weapons. 

The weapons covered by the Secretary's decision include: AK47s; Uzis; 
and 3 other designs of sporterized military-style assault rifles. 

The Secretary's deci~on was the right one. These weapons have no , 
legitimate sporting purpose and arc attractive to criminals who want to 
shoot a large number of rounds within a very short time. 

· I What this amendment would do is potentially allow 600,000 of these 
firearms into the U.S. 

• 

• 

• 

• 

• 

According to the Customs Service, there-are 2135 of these rifles that are in 
bonded warehouses ill New York and Baltimore. 

Letting any of these weapons into the U.S. would be a serious mistake. It 
would make our streets more dangerous while not further any legitimate 
sporting p'UrpOse. 

{There is nO way to estimate the precise number of such :firearms " in transit" 
l..!.o a U.S. importer from a foreign manufacturer. Moreover, even if the 
underlying reasons for this amendment were sound (which they are not), 
there are practical realities which make it unworkable. For example, 
advance manifests provided to Customs only list merchandise generically, 
as guns or firearms, without listing the specific types. 

The current situation is substantially different from than that at the time of 
the Craig ammdment in 1994. In this situation the importers have had 5 
months in which to assess risks and make ~ adjustments in their plans. 

Proponents are saying that the amendment only involves about 5,000 
weapons. We have no way of verifYing this infonnation. While we know 
there are currently some 2100 in bonded warehouses, we have no way of 
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knowing how many are in transit from the manufacturers especially as "in 
transit", is defined in the amendment. 

• In the case of the Craig amendment, for example, proponents argued at the 
time that the numbers of weapons importable from China were small. The 
actu3I number approved for importation turned out to be 159,000 assault 
weapons. 

• I don't think we should let in 2100 of these assault rifles, much less take the 
risk that the number would be far greater. 

• In addition, in 1994 the order involved firearms from a single country, the 
PRC, whereas at least 13 countries are involved with the cmrent permits. 

• The Administration strongly opposes the adoption ofthis amendment. 

C"" 
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i'RO!OSliItI 'Al'PJtOPlUA!l!'IClRS l!O'NPMEl'Pr 'l'O ALLOW 'rD D!POll.TA'J!'ION Oll' 
CEa'.rAZN MDtI~ S~'!I!XC ASSAUL'l! R:Ill'IJI:S 

• 

l:. , ~:roposed AmendmaDt • 
~he proposed amendment would require, ATE to allow, under eertain 
conditions, the importation of those firearms that were 
determined to be non-importable in the Treasury Department's 
"Study on the Sporting Suitability of Modified Semiautomatic 
Assault Rifles~ (April 6, 1998) • 

• ,Retief would be prov:i.ded if (11 A'll!" hael. approved the 
;importation of such fireClI:mS on or 'before April 6,' 1996 and 
: (2) such firearms were, on or before April 6, 1998, in a 
'foreign trade zone, in a bonded warehouse, in' a port, or if 
: such firear.ma were in transit to an importer in the United' 
states by any air, sea, or land routings after departure from 
the manufacturing 'facility • 

• ' The amend:lllent would potentiflly affect 600,000 firearms. 
: because AT? had approve~ pe~ts to import this number prior 

to Nov. 14, 1997. Approximately ~ subject firearms were in 
bonded warehouses.' ~/dO , 

:t:I. Caaq>a:i.son ttl, Cz:aig Amendlllmat , 
•. The proposed relief provision is s~lar to the so-called 

Craig Amendment enacted in 1994 after tile Presi.dent imposed a 
ban on munitions from China. The ~raig Amendmen~ provided 
s~lar re~ief except it did not provide relief for articles' 
that had merely left the manufacturer's pre~ses. 'Onder 

I Craig, the articles must have left port in the peoples 
Rep~lic of China (PRe) consignec\ to' an iInporter in the United 
States on or before May 26, 1994 (the date o~ the announced 
ban) • 

• As evidence of departure'f~om the PRe, ATr generally required 
that importers submit ssales contract, packing ~ist, and a 
bill of lading (or air freight bill). ATF also required 
additional evidence to corroborate that the vessel departed 
the PRC on the laden on board date indicated on the bi~l of 
lading. • 

;. ATE encountered numerous problems in establishing in tranSit 
status. 'Establishing corroboration often required credibility 
determinations. Further" many artic:les were routed through 
third countries and it was difficult to determine whether such 
items were "in t:t:ansit" to th~ U.S. or were merely in storage. 

• 

.' 
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, 
• ATF encountered s~eral other problems in implementing the ' 

C~ai9 Amendment.' First, importers applied for rel~ef for ' 
nearly J.. 5 !llillion firaanns., (In the end. only 159,000 . 
• firearms were approved for 1lIIportation under the Craig,' 
amendment). Secondly, import'ers often submitted incomplete 
ipplicat~ons without the necessary supporting documentation. 
iina1ly~ since the Craig amendment did not define a specific 
time l~t for Submitting completed applications, importers 
were allowed to submit them for as loo9'as the appropriation 
~as in effect. Due to continuing resolutions, the Craig 
~ndment was in effect from August 26, 1994, until April 25, 
1996. 

-In accordance with the above, the Craig Amendment ~osed 
significant administrative burdens on ATF. ~he proposed 
'amendment, as currently drafted, woul.d be even more difficult 
:to enfOrce, since it extends "in transit stat~s" to any 
,firearms that have ~eft their manuf~cturing faCilities en 
'route to a O. S. iDlporter., 

• 
• "Ttt-1IIill be imposs·i.ble to estilllate the n1Jl\lk)er of firea:r;ma that 

~=-~~.~F~ will be alleged to have left manufacturing facilities in 
foreign countries for export to the United Stat~ on or before 
April 6, 1998., 

• Given the number of countries involved,. ATF would have seriOUS 
probl~s in date~ninq which commercial documents would 
establish in transit status. The risk of departure date 
falsification would be much greater with the small 
transportation carriers taking, firearms directly from the 
manufacturing facilities within a foreign country than with 
'shipping lines and air carriers that do business 
internatiollGlly • 

• " Even if the COlllpanies at issue are not state owned or 
sponsored, as in. the PRe, making credibility dete~nations on 
these foreign documents could easily offendforeiqn 
governments. 

• • 
- Accordingly, the proposed amendment as currently drafted would 

present difficult~es in administration, and couldpotent~a~ly 
create a large loophole that cou~d se~iously weaken the ban. 

TOTAL P.05 
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·A TF News Summary 

Fr1tiay. April ·10, 1998 

CHN Interactive 4110/98 

Israeli fmn to make 
Uzi-style weapons in 
U.S. 

1ERUSALEM,~' I 9 tRauJcrs) -1sraI:1 Military 
bldustries Ltd said OIl ThUrsday it inte:llds 
to rnanuf8I:tmc in Uuitcd States ~ . 
moddled OIl ilS Uzi ~ to get around opposition 
in WashiDgtoD to their import. 

A spokesDUIJI for the SIIIte-owned finD said IMI 
was disc:ussm& a deal with American gun . 
manufacNrer O.F. Mossberg &: Smu to build the 
weapon together. 

"There is an inrenrion to manufacturo them in the 
United States,· the spokraman said. 

IMI RCeived penuissiOll fiom U.S. IUthDrities 
last yee.r to market RIDi~1ie wssioas of the 
Uzi IIDd Ga1iI assault rifle ill the United States but 
protests by u.s. senators have pmmpted the 
Israeli government to frcczI: any sales. 

A group of 30 .. mrs exptc:ssed OOIlCClD the 
~ banned for impon IIlI1ce 1986. would flIl1 
IntO the ~ haDdS and be used ill crimes 
against civiIiaDs and polinml!ll. 

IMI worbd for mOR !ban a year with 0:1. 
Mossberg & Sons to modify the Uzi - used ill 
many Iaeli army unitR - to meet restrictiOllll of 
the U.S. Bureau of Alcohol. Tobacco aDd . 
FiIcanDs. 

The remodelled gullS C8II fire ollly a siDgle IOUIld 
with each SCJUCCZI: of the 1riggc:r. U.S. JaWs aimed 
at euttinJ violent crime bID-the import of 
automatic WeapDIIS that can empty a magazine in 
a rapid burst of tire. 

TOTAL P.02 
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The HoMrahle Nowt Oinerich 
S~ofthc IioUIJe of~ves 
H-232 The Capital 
Washingtoll. DC 20S 15 

April 3, 1!J911 

TN RE: AaD'ltt'ri·tinn' AP'CPdrol!!l on ImMam Firf.Imyt 

Dear Mr. Speaker: 

'; 

We ha"" ~lly monitoNd the AdmiJURrat!on's ~OQ ofilnpona for ramp mads 
semiautmnlllic riflCll ~ ill a ~lItilll"dindlve" OIl November 14, 1997. Wa an 
extmnc1y troubled by the A.dminiSlrlltiCl\'~ ctiOftS to ~t die ialporrIdiOIl oflca-tly imponable 
flJarnII by uailatomlly bypte:jQg tho Coagreu and mdpuJllW18 tile "llporUna purpoIN" tt:SI in 
the Gun Control Act, Section 92S(dXl) oft ide II, Ullited. SIllIeS Code. The ~cm' s· 
awn worm nise cam:«ni: "We 1ft taldftS the Jaw (die G\IIl Control ~) .nd bendlaa It &II far lIS 

il QUI. CO capt\U'C a "Ibole 11_ elaaa of pIIS," Wbile H..- offici.r Jose Corda, to. AtlJderi 
Times, lCll'2V97. \ 

Thus fat, the Admini.srn&iOIl' ... !:ions ..ave ~sed uniidr r,:Q)-U: barI:bbip 0Cl1nIIII)' lesitimaUl 
1Na.".._ throUjJh die Adminimatlcm', \IIllawftd II'UOblI to "Ilmiu.tc ~ lbat thIIlaw 
allo....,10 be a\llllDli, manu*tured IIIJd p!ueSled in Qur Ndion. Coq:reaa _lIIe ..-ten of 
the b'lII, end _uld ltill do IkJ lEI die Mme. ." 

There ill I'C8aOIl to believe Uwl tbCI Aclmlrlisuatiata will rel_ the ftIIIUIu af'1b& DepanmeDt or the 
Treaawy'llIIUdy.llftd tIIb a4V11l¥ ad.miuistrllive KnOll 011 thI. ~ whilcl eon.r- ia ill .. 
recess. If 110, ap imn\cdi __ ~1ISe Is t*A'''''N)'. With dw: limiflld numbw of .ojpslllli"c 
vehicles, _ l1l'i0 ),Olll wpport fbr the cnelclsad appoptiatiotv JllllelJdmCfll whioh oould !!Ie 
anacbCIII ta &1NPf1ctnc:ntal appsoplillticns bill or ana_ appopri .... vellicle __ .. pou.ibl~. 

The am lWbnel will simply pIUI:lVO Ihe lilatua Il1.1O by ~ the law to tho _, il ""all 
imwpreLCld before Oc:tab=' 22. 1991, This arnendlllC'll i. viWly I.-dcd -III emeI1Il!DCY 
",.-un>1D ,..,.,enl tba CllDkm Adm~IOI1 ftam ~ Caqross' power l1li4 C'b'Dsina 
Conp!saional polley by hendiAJ Ihe law 10 ~t new gUn ~, ~ 
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lIIImIbin8ton. alt 20515-0522 

April IS, 1998 

KEEP THE BAN ON MODlFIED ASSAULT WEAPONS 

Dear Colleague, 

Last week. tbe Preside,"! took the bold step of blUlning tbe iDlpon: of "modified" assault 
weapons into this countT}'o 18m CUTmIlt1y circulating a b.i-~n letter (on reverse) which 
commends the I;'cesident for taking this action, and pledges the slIppon of all who sign it to 
oppose any legislative effortB to ovcctum the President's action, 

The "modifIed" weapons affected by the PresIdent's action are really just assault Weapons that 
have been cosrnetica.Uy altered. These guns still halfe tbe capacity to hold ten or mOR: rounds 
of ammunition and cause carnage on our streets. A recent BATF study indicates that since 
1991, 425,000 such weapons have been imported into the U.S. from at least 17 different 
countries. 

Currently there is a letter citeulaling to Speaker Gingricb, urgiDg his support of an amendment 
to block the President's ban. I Tespect my colleagues wbo )lave signed this letter lind I sba.re 
their support of legitimate sporting IIctivities. Howevcr, I strongly disagree with their poSition 
on imPOlting illlSRult weapons. Please join us in the fight to keep these dangerous firellmls off 
of our streetS. Let's suppon ttle President's dile4;:tive lUId defeat lUIy legislative effort to 
overturn it. 

If you would like to sign this letter, please contact Clare Dowling at 5-3601. 

Sincerely, 

~aNrz.} 
LOIs CAPPS 
MEMBER OF CONGRESS 

co-¥ignerS: UJII'09, Pelosi, M4IIton, Monlla, Schu11ler, M~hy. ShaYff, Bermaa, 
CampbeU, Grddenffon, Miller, G., Stork, H_, Markey, Stokes, BlumenlUler. Farr, 
Mc1JermoU, Olver, Davis, D., Tow .. .\', M~ollem, Weygami, Millentkr-Mt:Donald, 
Acke171lan, Malolley, C., VelllZ;t[Utlt:, 1iIUSchtlT, Roybal-A1lo.nI, Brawn, G., DelAura, 
Gutierrez, Riner, 84T1'en, T., Lofgnm. lIngel, Johnaon, B.B. 



THE WHITE HOUSE 

WASHINGTON 

April 5, 1998 

MODIFIED ASSAULT WEAPONS EVENT 

DATE: 
LOCATION: 
BRIEFING: 
EVENT: 
FROM: 

I. PURPOSE 

April 6, 1998 
Rose Garden 
10:15 a.m, Oval Office 
10:45 a.m. to 11:15 a.m. 
Bruce Reed and Rabm Emanuel 

To announce that the Treasury Department has concluded that modified semiautomatic assault.rifles 
that accept large capacity military magazines (or LCMM rifles) are generally not importable. This 
decision will affect over 50 kinds of modified assault weapons, and may prevent the importation of up 
to 1.5 million guns under current permits or pending permit applications. 

II. BACKGROUND 

You will speak to approximately 50 individuals from the law enforcement, gun control, and victims 
communities, as well as Members of Congress, on the importation of modified semiautomatic assault 
rifles. 

In your November 15, 1997 radio address to the nation you announced that the Treasury Department 
was temporarily suspending the importation of certain modified assault weapons to review whether 
these weapons should be allowed to come into the country. Tomorrow, Secretary Rubin will 
recommend that most of the weapons studied be generally banned from importation. 

Under the 1968 Gun Control Act, the Treasury Department has an obligation to restrict the 
importation of firearms unless they are determined to be "particularly suitable for or readily adaptable 
to sporting purposes." After taking several months to review the weapons in question, the Treasury 
Department has concluded that modified semiautomatic assault rifles that accept large capacity 
military magazines -- or LCMM rifles -- do not meet the sporting purposes test and are generally not 
importable. LCMMs are magazines that contain more than 10 rounds of ammunition; they were 
prohibited by the 1994 Crime Act. 

Since passage of the 1968 Gun Control Act, Administrations of both parties have repeatedly invoked 
this authority to ensure that only legitimate sporting weapons are brought into the country. In 1968, 
the Act was used to ban the importation of Saturday Night Specials and other small and inexpensive 
handguns; in 1984 and 1986, it was used to ban the importation of the Striker-I 2 and USAS-12 riot 
control shotguns; in 1989, it was used to ban the importation of 43 semiautomatic assault rifles; and in 
1993, its authority was invoked to propose a ban on the importation of certain assault pistols, though 
the 1994 Crime Act made this executive action unnecessary. 



.. 

The more than 50 models of firearms affected by the announcement on Monday are modified versions 
of military assault weapons that were banned by the Bush Administration in 1989 or by the Crime Act 
of 1994. Most of these models are based on the AK 47 assault rifle, but some are variants of the Uzi, 
FN-FAL, HK 91 and 93, and SIG SG550. 

Up to 1.5 million firearms whose importation had been suspended during the review may be affected 
by this decision. Importers will be notified in writing and given an opportunity to respond. 

III. PARTICIPANTS 

Briefing Participants 
Bruce Reed 
Rahm Emanuel 
Secretary Rubin 
Attorney General Reno 
Under Secretary Ray Kelly 
Karen Popp 
Jose Cerda 

Event Participants 
The President 
The Vice President 
The Secretary of the Treasury 
The Attorney General 
15 local law enforcement officers 

IV. PRESS PLAN 

Open Press 

V. SEQUENCE OF EVENTS 

10:15 a.m. 

10:35 a.m. 

10:45 a.m. 

THE PRESIDENT and THE VICE PRESIDENT are briefed in the Oval Office. 

THE PRESIDENT and VICE PRESIDENT greet law enforcement officers in the 
Oval Office. 

THE PRESIDENT and VICE PRESIDENT are announced into the Rose Garden 
accompanied by Secretary Rubin, the Attorney General, and law enforcement 
officers. 



· '. 
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PROGRAM BEGINS 

The VICE PRESIDENT gives welcoming remarks and introduces Attorney 
General Reno. 

Attorney General Reno gives remarks and introduces Secretary Rubin. 

Secretary Rubin gives remarks and introduces THE PRESIDENT. 

THE PRESIDENT makes remarks. 

11: 15 a.m. THE PRESIDENT and THE VICE PRESIDENT depart. 

VI. REMARKS 

To be provided by Jeff Shesol. 

VII. ATTACHMENTS 

The final Treasury report will be available on Monday morning. 



Banning the Importation of Modified Assault Weapons 
April 6, 1998 

Announcement: Today, in response to a previously issued memorandum, the 
President announced that the Treasury Department has concluded that more than 
50 kinds of modified assault weapons are generally not importable because they 
accept large capacity military magazines. Up to 1.5 million rifles whose importation 
had been temporarily suspended may be affected this decision. 

• On November 15, 1997, in his radio address to the nation, President Clinton 
announced that the Treasury Department would temporarily suspend the 
importation of certain modified assault weapons to review whether these 
weapons should be allowed to enter the country. Today, the Secretary of the 
Treasury informed the President that most of the weapons studied should be 
generally banned from importation. 

• Under current law (the 1968 Gun Control Act). the Treasury Department has 
the obligation to restrict the importation of firearms unless they are 
determined to be "particularly suitable for or readily adaptable to sporting 
purposes." After taking severcil months to review the weapons in question, the 
Treasury Department has concluded that modified semiautomatic assault 
rifles that accept large capacity military magazines -- or LCMM rifles - do not 
meet the sporting purposes test and are generally not importable. 

• Since passage of the 1968 Gun Control Act, Administrations of both parties 
have repeatedly invoked this authority to ensure that only legitimate sporting 
weapons are brought into the country. In 1968, the Act was used to ban the 
importation of Saturday Night Specials and other small and inexpensive 
handguns; in 1984 and 1986, it was used to ban the importation of the Striker-
12 and USAS-12 riot control shotguns; in 1989, it was used to ban the 

. importation of 43 semiautomatic assault rifles; and in 1993, its authority was 
invoked to propose a ban on the importation of certain assault pistols, though 
the Assault Weapons Ban of 1994 made this executive action unnecessary. 

• The more than 50 models of firearms affected by today's decision are 
modified versions of military assault weapons that were banned by the Bush 
Administration in 1989 or by the Assault Weapons Ban of 1994. Most of these 
models are based on the AK 47 assault rifle, but some are variants of the Uzi. 
FN-FAL, HK 91 and 93, and SIG SG550. 

• Up to 1.5 million firearms whose importation had been suspended during the 
review may be affected by this decision. Importers will be notified in writing 
and given an opportunity to respond. 



Tre811UlyDepartment Determination on 
Importation of Modified Semiautomatic Assault Rifles 

Q. What action did the Secretary of the Treasury take? 

A. Secretary Rubin announced after an extensive review that cerlain modified semiautomatic 
a.~sault rifles with the ability to accepl large capacity military magazines ("LCMM rifles") do 
not meet the legal standard for importation into the United States - they do not meet the 
"sporting purposes test." 

Q. What is the sporting purposes test? 

A. Weapons generally are not importable into the United States. However, there is an 
exception for weapons which the SecretaIy determines are of a type that is "generally recognized 
as particularly suitable for or readily adaptable to sporting purposes." (This is one of four 
exceptions: sporting purposes; curios and relics; scientific research; your own weapon.) 

Q. What weapons are covered by the seCretary's decision? 

A. The weapons covered are modified semiautomatic assault rifles whose original 
configuration failed to meet the sporting purposes test in 1989, but were later found importable 
when certain military features were removed. These rifles have the ability to accept large 
capacity military magazines, and are all based on one of the follOwing military assault rifle 
designs: AK47, FN-FAL. HK91 and 93, SIG SG550, and Uzi. 

Q. What is a large capacity military magazine (LCMM)? 

A. For the purposes of this study, the term refers to a magazine that has the ability to accept 
more than 10 rounds of ammunition and that was originally designed and produced for an AK47, 
FN-FAL, HK91 or 93. SIG SG550, or Uzi military: assault weapon. 

Q. How many rifles are covered by the Scenitiuy·s decision? 

A. The Secretary's decision covers approxiIDately 59 different models of rifles. 
Presently there are applications to import approx.imately 1 million of the affected rifles 
and outstanding pennits for nearly 600,000 of the rifles. We cannot tell how many of these rifles 
actually will be kept out of the United States because the Bureau of Alcohol, Tobacco and 
Firearms will not take final action on individual applications and permits involving these rifles . 
until affected importers have had the opportunity to respond and present additional information 
and arguments. 

Q. Why did the Secretary decide to bar these rifles from importation? 

A. The Treasury Department's study found that the ability to accept a large capacity military 
magazine was a military/combat feature, not a sporting feature and that rifles with this ability are 
not generally recognized as particularly suitable for or readily adaptable to sporting purposes. 



Q. Are you saying that no one uses these rifles for sporting purposes? 

A. No. The fact that a rifle is used for a sporting purpose does not necessarily mean that it is 
generally recognized as particularly suitable for hunting or organized competitive target 
shooting. 

Q. Will keeping these weapons out reduce crime? 

A. As a part ofTreaswy's study, we looked at cases and trace request data, which indicated 
that these rifles arc attractive to' criminals. While it is impossible to predict crime rates, keeping 
these rifles out of the country will reduce access to r,ifles that have the ability to expend large 
amounts of ammunition qulcldy without manually reloading. 

1.5 million rifles have a potential impact on the market for LCMM rifles. Since 1995, 
approximately 107,500 have been imported. At a mjnjmum, keeping I.S million LCMM rifles 
out of the United States could keep prices for this type of weapon from dropping. 

Q. How many ofthese rifles have already entered the United States since 1989? 

A. Since 1991, approximately 425,000 of these rifles have been imported into the United 
States. . 

Q. These weapons were being imported as of 1991. Why didn't you act before? 

A. The 1994 ban on semiautomatic assault weapons and large capacity ammunition feeding 
devices affected our evaluation of these rifles. This ban sent a strong signal that fircanns with 
the ability to expel Jarge amounts of ammunition quickly are not sporting. Moreover, the 1994 
embargo on the importation offirearms from chinIl di-astica11y reduced the importation of these 
rifles into the United States. Only recently did these rifles again begin to come into the country 
in significant numbers. . 

Q. Are semiautomatic rifles that have the iability to accept large capacity military 
maguines produced in the United States? 

A. Yes. For example, the Ruger Mini 14, theMIA, and several models based on the 
Colt AR-15. (production of Colt AR-15 units was 29,000 in 1996.) 

Q. Does this mean there is a different standard for domestic production of 
semiautomatic rifles that have the ability to accept large capacity military magazines? 

A. The sporting pUIpOses test set forth in the law only applies to lhe importation of firearms. 
Therefore, the Secretary does not have authority to stop the domestic production of weapons that 
do not meet the sporting pUIpOses test. 
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Q. What Is the difference between what the Treasury Department concluded in 1989 
and what the Secretary decided today? 

A. In 1989, after the shooting of five schoolchildren at Stockton, California by a gunman 
with a semiautomatic copy of an AK47, A TF banned the importation of certain semiautomatic 
assault rifles containing military features such as folding stocks, bayonet lugs, and grenade 
launchers. 

The rifles which are the subject of the present study did not exist in 1989. 'Therefore the 
1989 study and the present study involved different rifles. 

Although the present study affirms the basic findings of the 1989 study that military-style 
semiautomatic rifles are not importable, it goes further to hold that the ability to accept a large 
capacity military magazine should be added to the list of disqualifying military features 
identified in the 1989 report. 

Q. Why wasn't the ability to accept a large capacity military magazine found to be a 
disqualifying feature In 1989? 

A. It wasn't until 1994 that Congress decided that large capacity magazines represented a 
crime threat. The 1994 Crime Act banned the manufacturing, possession, and transfer of large 
capacity ammunition feeding devices -- magazines holding more than 10 rounds. 

Q. What was the unpact of the 1994 Assault WeapoDs Ban on the Treasury's decision? 

A. Both the 1994 law and its legislative historY~emonslrate that Congress recognized that 
ammunition capacity is a factor in determining whether a firearm is a sporting firearm. For 
example, large capacity ammunition feeding devices'(magazines with more than 10 rounds) were 
banned, and rifles and shotguns with small ammunition capacities were exempted from the 
assault weapons ban. The House Report specifiCally states that the ability to accept a large 
capacity magazine "serve[ d] specific, combat-functional ends," 

Q. . ..' :, .t: • 
Was one of these rifles used ID the Jonesboro shooting? 

A. No. It appears that all the firearms used in the shooting were domestically manufactured, 

Q. Were rifles that accept large capacity ItUlgaunes used in the Jonesboro shooting? 

A. This is an open criminal investigation and I therefore cannot comment. 

Q. Were large capacity mag~es used in the,J~nesboro shooting? 

A. This is an open criminal investigation and I therefore cannot comment. .. ' 
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Q. Will this decision affect the importation of M1 Carbines? 

A. Generally, Ml Carbines are not importable due to State Department controls on the 
importation of surplus U.S, military firearms. They are "curio and relic" fircanns under the Gun 
Control Act, and the sporting purposes test does not,ilpply to them. Some would like to see more 
Ml Carbines imported into this COWltry. The Admjhistmtion strongly opposes these efforts. 

Q. Does this decision cover SKS rifles? 

A. No. These rifles do not accept large capacity military magazines. (An SKS is not based 
on a machine gun design and was primarily designed for a fixed 10 round magazine.) 

Q. Does this decision cover the importation of all semiautomatic riOes that can accept 
large capacity magazines? . 

A. No. The decision only applies to the specific rifles that were the subject of/he Study that 
have the ability to accept large capacity military magazines. A TF will continue to make 
decisions regarding the importability of other firearms on a case by case basis. Generally, 
traditional sporting rifles that are imported were not designed to accept large capacity military 
magazines. 

Q. Have you determined that any of the firearms you studied Bre importable? 

A. Yes. One ofthe firearmS we studied, the VEPR caliber .308· an AK47 variant - does not 
have the ability to accept a large capacity military magazine. Therefore it is not an LCMM rifle 
and is importable into the United States. 

Q. How many VEPRs are involved? 

A. At this time, there are permits allowing importation of 25,000 .308 caliber VEPRs, One 
importer has two permits covering 20,000 ,308 caliber VEPRs, and 500 of these are now held in 
a bonded warehouse, Another importer has a permit covering 5,000 .308 caliber VEPRs, none of 
which have been imported. . . 

Q. Are there cbanges that can be made to the LCMM rifles to make them importable? 

A. They would have to be redesigned to no longer·accept large capacity military magazines. 
However, a redesigned fireazm that can accept a large capacity military magazine with only 
minor adjustments would still be considered an LCMM rifle and would not be imporlBble. 
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Q. How can a person know if a firearm that they wish to import meets the "sporting 
purposes test?" 

A. A person may file an application to "conditionally" import a firearm into the United 
States and A TF will examine the firearm to determine whether it is importable. 

Q. Wasn't this a political decision determined from day one, and the Study is 
meaningless? 

A. Absolutely not. The Treasury Study was a thorough and honest look at all aspects of the 
issue as it has developed since 1989. The Study contains summaries of the actual infonnation 
collected. so that everyone can evaluate the information for themselves. 

Q. Won't this permit guns that look and operate just like these to come into the 
country? . 

A. Yes, however they will not accept large capacity military magazines from which you can 
expel large amounts of ammunition quickly without manually reloading. This is a step forward. 

Q. Isn't it true that even if large capacity mllgaZmes are banned it only takes seconds to 
re-Ioad a fresh 10 round magazine? '. 

A. Congress has recognized that large capacitY military magazines are different and more 
threatening. We agree. 

:" 

5 



PRESIDENT CLINTON: 
INCREASING SAFETY AND SECURITY FOR AMERICA'S FAMILIES 

April 6, 1998 

"It is our sworn duty to uphold the law. It is also our moral obligation -- an 
obligation to the children andfamilies and law-abiding citizens of our country -- an 
obligation to stop the terrible scourge of gun violence. As parents, we teach our children 
every day to distinguish right from wrong. As a nation, too, we must remember where to 
draw the line. Today, we are drawing it clearly and indelibly. " 

President Bill Clinton 
April 6 ,1998 

Today, President Clinton, Vice President Gore and Secretary Rubin hold a Rose Garden event to 
announce a general ban on the importation of more than 50 non-recreational, modified assault weapons. 

MAKING STREETS SAFER FOR OUR CHILDREN. On November IS, 1997, President Clinton announced 
that the Treasury Department would temporarily suspend the importation of certain modified assault 
weapons to review whether these weapons should be allowed to enter the country. Today, the Secretary 
of the Treasury informed the President that most ofthe weapons studied should be generally banned from 
importation. 

BANNING THE MOST DEADLY WEAPONS. After taking several months to review the weapons in 
question, the Treasury Department has concluded that modified semiautomatic assault rifles that accept 
large capacity military magazines -- or LCMM rifles -- are not "particularly suitable for or readily 
adaptable to sporting purposes" and are generally not importable. The more than 50 models of firearms 
affected by today's decision are modified versions of military assault weapons that were banned by the 
Bush Administration in 1989 or by the Assault Weapons Ban of 1994. Most of these models are based 
on the AK 47 assault rifle, but some are variants of the Uzi, FN-FAL, HK 91 and 93, and SIG SG550. 

SAFEGUARDING OUR PROGRESS TOWARD A SAFER AMERICA. Since passage of the 1968 Gun Control 
Act, administrations of both parties have repeatedly invoked this authority to ensure that only legitimate 
sporting weapons are brought into the country. In 1968, the Act was used to ban the importation of 
Saturday Night Specials and other small and inexpensive handguns; in 1984 and 1986, it was used to ban 
the importation ofthe Striker-12 and USAS-12 riot control shotguns; in 1989, it was used to ban the 
importation of 43 semiautomatic assault rifles; and in 1993, its authority was invoked to propose a ban on 
the importation of certain assault pistols, though the Assault Weapons Ban of 1994 made this executive 
action unnecessary. 

LONGEST PERIOD OF DECLINE IN VIOLENT CRIME IN 25 YEARS. Today' sannouncement is another way 
President Clinton is working to make America's streets safe for our children. Under President Clinton: 

• 100.000 new police are being added to the street, already more than 70,000 new officers have been 
funded. 

• 300.000 felons. fugitives and stalkers have been denied guns, since the President signed the Brady 
Bill into law. 

• Overall drug use is trending down, and is being reduced further thanks to Drug Czar General Barry 
McCaffrey's work and the Administration's comprehensive anti-drug strategy. 
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A state appellate court-yesterday ruled California's landmark assault 
weapons ban unconstitutional, leaving the state under a weaker federal law and 
putting new urgency into a debate over pending gun control legislation. 

In a strongly worded opinion, the 3rd District Court of Appeal struck down 
the add-on part of the Roberti-Roos Assault Weapons Control Act of 1989, which 
allows the attorney general to add copycat weapons to the list of banned 
firearms. 

The justices also made it clear the heart of the law a list banning 62 / 
assault rifles violated the equal protection provisions of the Constitution 
because in many cases guns banned under the law are no different than guns 
allowed to be sold legally. 

, 'The listed guns are no more dangerous in the hands of criminals than the 
functionally indistinguishable guns, nor than the identical clone guns. Nor do 
they have a greater rate of fire, capacity for firepower, nor pose a greater 
danger of use to kill and injure human beings,' I wrote Justice Fred Morrison, 
the opinion's author. 

AS a technical matter, however, the court is going to require a trial court 
to decide whether the original list is unconstitutional. That portion of the 
ruling shouldn't change the outcome of the decision, but it will delay the 
effective date of the ruling by months. 

The Roberti-Roos law, the first assault weapons ban in the nation, was a 
turning point in the nationwide battle over gun control. 

It was passed in 1989, a few months after a mentally disturbed young man 
fired 105 bullets into a Stockton schoolyard, killing five children and wounding 
many others. 

The horror of the shooting spree put gun-owner advocates like the National 
Rifle Association on the defensive and gave gun-control proponents new momentum. 

After Roberti-Roos was passed, the California Legislature passed bills 
requiring mandatory background checks, waiting periods and safety training for 
gun owners. In 1994, Congress followed the lead of California by passing a 
federal assault weapons ban. 
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Gun owner advocates yesterday celebrated the court decision because it 
overturns a law that ushered in a new era of gun control legislation. 

I 'This is the death knell for the Roberti-Rocs Act, I I said Chuck Michel, a 
Los Angeles attorney who represents Colt Manufacturers, a huge gun-making 
company. "This is a victory for any citizen who doesn't like symbolic, 
feel-good laws that are filled with technical flaws." 

Michel argued that the law, named after former Senate leader David Roberti 
and former Assemblyman Mike Roos, was arbitrary because it banned some guns 
while leaving more powerful weapons on the market. 

He also contended that it was unworkable because weapons could be banned 
without properly notifying people that they were illegal. As a result, he said, 
gun owners could become felons without realizing it. 

The court agreed with that argument, saying that the law contained a gap in 
its notice provisions, which would leave open the theoretical possibility that a 
person could be prosecuted before he knew that a gun he owned was illegal. 

I I This is intolerable, I I Morrison wrote. 

Gun-control advocates said they were disappointed with the ruling. 

But they believe it could actually improve the political prospects for the 
passing of a broader, more effective ban of semi-automatic weapons. 

CUrrently, the Legislature,is considering AB 23, sponsored by Assemblyman Don 
Perata, D-Oakland. 

Perata's bill would replace the list of 62 banned weapons in the Roberti-Roos 
Act with a broad definition of assault weapons based on their firepower and the 
presence of military characteristics. The bill would ban semiautomatic 'rifles 
with magazines of more than 10 rounds and some rapid firing pistols. 

Unlike the Roberti-Roos law, Perata's bill would not allow gun makers to 
avoid the ban by simplying changing the name of their weapon. 

"The law is gone that's the bad news. The good news is that we'have 
legislation ready to replace it, " Perata 'said. 

Now that the current law is on its way out, the vote on Perata's bill, 
scheduled to be taken up by the state Senate next week, will have added 
importance for both sides of the gun control debate. The measure has passed the 
Assembly once, but would need to go back for a final vote if the Senate 
approves. 

I 'This ruling will put enormous pressure on "the Legislature to pass the bill 
and the governor to sign it,' I said Luis Tolley. West Coast director for Handgun 
Control. 

Gov. Pete Wilson, considered a moderate on gun control issues, might not have 
signed AB 23 if the current law were still in effect, he said. 
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-Five years after the Roberti-Roos bill became law in California, Congress 
passed the federal assault weapons ban. The federal law bars the manufacturing 
of' certains types of assault rifles, but does not prohibit the sale of those 
weapons. As a result, many of these guns can still be purchased. 

Tolley and other gun control advocates argue that the federal law is weaker . / 
than California's law because in California banned guns like Uzis cannot be V' 
purchased, distributed or made. 

Attorney General Dan Lungren, whose office defended the law, declined comment 
yesterday. Lungren's spokesman Rob Stutzman said the office has not decided 
whether to appeal the decision to the California Supreme Court. 

Lungren has been criticized by both camps in the gun issue. 

Gun owners lambaste him for supporting modest gun control legislation, while 
gun-control advocates say he failed to enforce the law vigorously by declining 
to add copycat weapons to the list of banned firearms. 

Michel, the gun manufacturer's lawyer, said that politically the decision may 
be beneficial to Lungren, the likely Republican nominee for governor. 

"This is probably the best thing that could happen to Dan Lungren and the 
Department of Justice," he said. "There are so many potential problems with 
this law that it's better just not to have to enforce any of it." 
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Atty. Gen. Dan Lungren said Thursday he will ask the state Supre~e Court to 
reverse an appellate ruling declaring a key provision of California's assault 
weapons law unconstitutional. 

"I was very disappointed," Lungren said. "My disappointment comes from the 
broad scope of the decision. II 

The 2-1 ruling by the 3rd District Court of Appeal on Wednesday outlawed a 
provision of the state law that allowed the attorney general--with a judge.' s 
consent--to add newly marketed assault weapons to a list of 75 banned firearms. 

T~e Sacramento appeals court said the law violated the separation of powers 
principle by giving judges legislative authority to decide whether copycat 
weapons are illegal military-style weapons. 

Lungren said he was particularly concerned about the justices' statement that 
the list of 75 banned weapons may be unconstitutional as well because it 
unfairly penalizes owners of the restricted weapons while exempting people who 
own similar weapons that are not banned. The panel sent the case, which was 
filed in 1991 by Colt Manufacturing Co., back to the Superior Court in 
Sacramento to determine whether weapons on the list are distinguishable from 
those that are not. 

Although the Legislature is considering a new assault weapons bill, Lungren 
said his decision to appeal the ruling prevents him from expressing an opinion 
about the legislation. 

On Thursday, the state Senate postponed a vote on the bill for a week after 
Assemblyman Don Perata (D-Alameda) amended it for the 12th time .. 

The bill, AS 23, seeks to replace the 1989 list of banned guns with a generic 
definition listing a variety of attributes that would make a semiautomatic gun 
an assault weapon. The bill seeks to prohibit the sale of semiautomatic pistols 
that accept magazines holding more than 19 rounds, and semiautomatic rifles that 
take magazines holding 10 or more rounds. People who own such weapons would have 
six months to register them or face criminal charges. 
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If the Senate approves it as expected, the measure would head to the Assembly 
for a final vote before being sent to Gov. Pete Wilson. He declined Thursday to 
say whether he would sign it, but he voted for federal assault weapons 
restrictions when he was in the U.S. Senate. 

If the court decision stands and lawmakers fail to approve new legislation, 
California would be without any state restrictions on such weapons. As a result, 
Perata said, the appeals court decision adds pressure on lawmakers to act, 
particularly in so-called swing suburban districts where he believes voters 
support assault weapons bans. 

"If you want to get elected. you better pay attention to these swing voters 
n he said. 

Although most Democrats in the Democratic-controlled Assembly support the 
legislation, the bill cannot pass the 80-seat house without Republican support. 
Among the key votes is that of Assemblyman Jim Cunneen (R-San Jose), a moderate. 
CUnneen said Thursday he probably will vote for the bill, saying Perata's 
amendments made him "much more comfortable" with the legislation. 
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To highlight the President's ongoing commitment to keeping guns out of 
the hands of criminals and cracking down on crime. 

The President can announce the results of the Treasury Department's 
review of the importation of modified assault weapons, which he called for 
on Novermber 14, 1977. The report is due to the President on Saturday, 
March 14, 1998. Since this is the same day the Attorneys General will be 
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ATF Seen as Lax in Rules 
on Assault Weapons 
• Guns: Critics say arms dealers are allowed to import 
models that don't comply with guidelines. Agency cites its 
lack of authotitY, but others c;a\l for to\lgher stantia.rc:§: . . - .' 

By STEVE BERRY 
and JEFF BRAZIL 
nMES STAFF WRITERS 

. ," -" 

The feder.l BUfeau of Alcohol, 
Tobacco and Firearms has for years 
been allowing arms dealers to 
import tens of thousands of assault 
weapons th.t 'pparently fail to 
meet standard. written by top offi-
cials of the agency, ' 

Those standards-contained in a 
1989 report obtained by The Times 
through the Freedom of Informa
tion Act-will probably playa key' 
role in.the Clinton administration'. 
r,,'ie ... of whether the A TF has 
been lax in blocking shipments of 
high-powered weapom, 

Although not Widely circulated. 
the report is considered hl$'hly slg
nific.nt because It provIdes the 
a!="cnC'~"s most comprehensive 
analysis of what kinds of weapans 
Can be lawfully imported, 

It states th.t under a 1968 federal 
I .... , foreilYn firearms must be for 
"sporting purposes" only, such as 
"large, shooling, skeet and trap 
shooting: and hunting," The report 
said most weapons used for hunting 
are not semiautomatic. The vast 
majority of sporting weapons. the 
'I\'enr)' said. do not han grips that 
can be used for one· h.nded combat 
shooting and do not use large 
ammunition clips. 

What's more, the report stressed 
that the 1 .... should be interproted 
restriCll\'ely-meaning th.t any of 
those non .sporting characteristics 
could be pale nu..l !Irounds for bat
ring. weapon from U,S, soil, 

Since the report Was written. 

, 
• 

however, documents and inter
viewl suggest that the agency has 
.• trayed frail! its own advice •. 
approving firearmi that would nat 
meet a conservative applic.tion of 
the law, Among them: 

• The SLR -95, Approved for 
import last summer. this weapon is 
sImi1ar in design and funetion to a 
military-style Bulgarian AK47-a 
resemblanee not loot on marketers 
of the rifle. In the October issue of 
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. Jl-T~.· . 
to a banning of 43 weapons-tile agency apparently has 

Shotgun News, an ad urges ~ers to "purchase this done little since to implement it. Many analysts and 
gun before II 18 bsnned forever. . observers say they 8I'e not IIlIlPrtsed. They contend 

• The WUM -I. This gun Is comparable to tile tIla~ tile agency has often displayed an aversion to 
Romanian AX47 and fires bullets wilb more woWlding cracking down on lbe gun industry, especlaIIy when 
power than lbose Wlleashed by an assault rifle spe~- confronted wilb relentless pressure by the National 
cally banned by federal law, lbe AR·I5. Rifle Assn. and otller pro-gun groups. 

• The SAR 4800. Ads for this weapon boaot that it is Said UC Berkeley law professor Frank ZimIin8, a 
an "exact model and fully lnlerehangeabJe:' wilb lbe leading eJqIErt on lbe politics of gun issues: "The A TF's 
banned Belgian FN-FAL, whleh is among a group of role variesbelween neutraIand protective." 
military-.tyle rifles that the ATF acknowledges ill ATF documenf8 lend weight to that view. 
"de.lgned for kUling and disabilJl8 the enemy." In a letter to gnn importers on Jan. 17, the head of the 

• The SAR 8. Billed in gun publjcations as a ATF'. import braneh for fll'earms and explosives said 
"counter sniper rifle," it is tlie successor to the the asen.". was working bard to pro~e faster infor-
California-banned HK-91 and PSG-] assault rifles. mation on the status of weapon applications. "One of 

A lthough A TF officials declined repeated requests 
for interviews. they have said in the past that they 

have no authority to ban imporf8 that· technically 
comply with the 1994 federal assault wespons Iaw-a 
position that Sen. Dianne Feinstein and 29 coUeagues 
disputed in a letter to President Cl!aton three months 
ago. 

The senators argued that the 1994 statu\e-whlcll 
restricts specifically named assault guns and mOre 
broadly prohibits certain mIIltary-style features-is 
superseded by the more Umlting "sporting purposes" 
test of the 1968 Gun Control Act. 

Feinstein said in an interview that, by failing to 

strictly enforce that test, the ATF has improperly 
appro\'ed numerous weapons and jeopardized the pub
IIcsarety. 

"To say that these weapons meet the sporting pur
poses test makes a mockery of the word sparl," said the 
Cahfornla Democrat, Who wrote the 1994 law. 

Feinstein has found support for her position in a 
newl~ completed study by the Congressional Research 
ServIce. a branch of the Library of Congress. 

That study, although remaining neutral In its eon
elUSIons, found that the ATF has used Its VirtuaUy 
:'unbridled discretion" to interpret the "sporting" law 
In a way that has been generous toward gun importers. 

Some of the very weapons approved in this fashion 
are now at the heart of the White House's review or the 
A TF -and prompted the president last month to sus
pend all assault weapon imports. 

In determming whetber the shipments should 
reSUme. the Clinton admlnlstraUon probably will 
reView. ~umber of internal!'TF documents, intludlng 
the 1989 sporung purposes' .tudy, written ror Presi
dent George Bush. 

Bush ordered the study to help him-like Clinton 
nO~--de.ide wbether to permanenUy ban the impor
tatIon of dozens of assault weapon models. At the time, 
~ven though the law said only sporting guns could be 
Imported. there was no detailed definition of wha1 that 
meant. . 

But even arter crafting one eight years ago-leading 

the main goals of this braneh," the official wrote, "is to 
find ways we can improve the level of service we pro
vide to you, OUl' customers." 

I f anyone should be counted as rustomers, agency 
crities saY,lt should be member. of the public. 
A TF correspondence also shows that the agency has 

provided sdvice to would-be 8S8ault;weapon Importers 
on how to meet the teehnicalities of the law-advice 
that dld not affect the lethal firepower of the gWl8. 

In one case. an A TF expert advised a Dallas finn that 
if8 AK47-type rifle would be approved If it simply 
removed a fitting allowing the attachment of a 
bayonet. 

In another case earlier this year, the A TF advised a 

Connecticut importer to make a sUghl design change to 
lbe bolt of a weapon that lbe A TF said was very sImlI8I' 
to that of a banned Uzl rifle. 

Gun importers say they appreciate the help. 
"We work closely with ATF, not to skirt the law but 

to complY," said Jonathan Mossberg, head of Uzi 
America, a fll'm that recenUy obtained permission from 
the agency to import Israeli-made weapons. 

Former Underseeret8l'y of the Treasury Ronald 
Noble &aid he too Bees no problem with the relationship. 

"If the advice they are giving leads to ehanges that 
take the weapon OUI of the assault weapon category, 
that is a good thing ... as long as A TF Is not giving the 
manufacturer. way. to cirl!Umvent the I_w," said 
Noble, whose former department oversees the A TF. 

Others disagree,lncluding ex-ATF Director Stephen 
E. Higgins. He said the agency he headed for 11 years, 
unW late 1993, should nol be in the business of offering 
advice to companies seeking to increase the nation'_ 
arsenal. 

"I have a problem suggesting that you do this and you 
do that," Higgins said. "To me, it's enough to tell them 
what's objectionable," . 

Les. diplomatic was Josh Sugarmann, executive 
director of the Washington-based Violence Polley 
Center, whleh supporf8 gun control. 

"What IATF officials! 8I'e doing," he said, "is giving 
them free design analysis on how to get their weapon. 
into the country, when everyone knows the intent of 
the law was to ban specific weapons." 

TOTAL P.02 
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.. That Smell at the ATF 
Is More Than Gunpowder 

Laxity on assault gun importation calls for a housecleaning 

A month ago, the White House said that a 
"rogue operation" Within the Bureau of 
Alcohol, Tobacco and Firearms played a 

big role in the staggering nwnber of assault 
weapons imported With the approval of .the 
agency over the past year, The reality might be 
far worse. It now appears that the ATF's pen
chant for rubber-stamping assault weapon 
permits is long-standing and practically insti
tutional in nature, Some sort of housecleaning 
at the A TF is in order, 

The eVidence of laxity predates the 1994 fed· 
eral assault weapons· law, pressed by Sen. 
Dianne Feinstein (D·Calif.), that banned cer
tain types·o£ the weapons and generally pro
hibited some military-style features, 

A 1989 report obtained by Times reporters 
revealed the agency's then-restrictive inter
pretation of federal law. The document said 
foreign firearms must be limited to "sporting 
purposes only," that sporting weapons do not 
have assault weapon characteristics and that' 
those characteristics could be grounds for 
rejecting permits, 

It turns out that the A TF has ignored these 
standardS. The agency has approved copycat 
weapons for import that have more killing 

power than the balUled assault rifles that they 
mirror in all but a few design details. 

Moreover, the federal agency appears to have 
provided technical advice to would-be import. 
ers on how to meet the requirements of the 1994 
law Without affecting the firepower of the 
weapon •. This overly friendly relationship is 
shown in a January 1997 letter .( Obtained by 
The Times) to gun importers from the head of 
the A TF's import branch for firearms. The offi· 
cia! writes, .. One of the main goals of this 
branch is to find ways we can improve the lelrel 
of service we provide to you, our customers." 
Just what is going on here? 

Part of the problem may be that Washington 
has had to make do with a law that deep-sixed 
specific assault weapons, such as the AR-15 and 
the Belgian FN-FAL, without fully barurlng 
weapons in the distinctive AR-15 or FN·FAL 
style. That was the fault of a heavily lobbied 
Congress that left the law With many loopholes. 

However, it seems that the ATF itself must 
answer for what appears to be an ingrained 
leniency that may have turned a serious anti
assault weapons law into little more than an 
tnside joke. Not so funny for the many Ameri· 
cans killed by assault weapons each year. 

TOTAL P.02 
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Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, leanne A. Shimabukuro/OPD/EOP 

cc: Michelle Crisci/WHO/EOP, Karen A. PopplWHO/EOP 
Subject: Assaults 

The Sunday LA Times had an article on ATF's alleged lax enforcement of the sporting purposes 
test. No Administration officials commented, but Senator FeinsteIn IS prominently featured. I'll 
senil a copy around to everyone. 

Jose' 
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The hollow crime bill. 

ANATOMY OF A POLICY FRAUD 
By Stephen Glass 

I 
II Normal, Illinois, life has always been jllst thaI. 
[here are good schools and packed churches. 
After work ill the summer, townsfolk flock to a 
sandlot in back of the National.Guard Armory 10 

watch fast-pitch soflhall and eat the locally manufac
tured delicacy, Beer Nuts. For as long as anybody (an 
remember, crime has beell under control in Normal
and, for just as long. Normal has been Republican 
country. Ronald Reagan once campaigned here. So 
rlid Gerald Foret. Norlllal. lhey said, reminded 1I1CIll of 
how America was before liheralism turned Maill Street 
over (0 the muggers. rapists, and gun-toting gangs. 

This August, however, something abnormal hap
pened: a Democrat came to campaign. It was Senator 
Carol Moseley-Braun, and-even more remarkably
the subject of her whistle-stop was crime. Flanked by 
local police chiefs and dozens of officers from Ilearhy 
cities, the senator gave the same speech she would give 
in 16 other cities that week, reminding her audience 
that it was President Clinton who had put more cops 011 

the streelll and instituted stiffer penalties for crimillals
that it was the Democrats, not the Republicans, \vho 
were tough on crime. "The cops would find themselves 
cheering," recalls one Normal officer. "I mean they hate 
DemocraLS, I hate Democrats, but I'll probably end up 
voting for her because she's for cops. She has made our 
town safer, Everyone is going to vote for her." 

Until 1994, Moseley--Braun's appearance would have 
been unthinkable. At least since the 1960s, Democrats 
have been' on the defensive about crime. answering 
Republican calls' for more law and order with plati
tudes about education and rehabilitation. But (hree years 

. ago, President Clinton sought to change all Ihat with 
his 1994 crime bill, a measure that promised Ameri
cans more cops, rev.lcr guns. and longer sentences 
for criminals. Passage would not come easily: Rq)llhli
cans thought it was too expensive and placed too many 
restrictions on local communities; some Democrats 
thought the get-tough-oll--crime approach was too still. 
But Clinton spent a cOllsiderable alllollnt of poli t ica I cap-
ital on the measure-to the exclusion of other causes, 
such as national health care-and today he calls it one 
of his lasting achievements. "The crime bill," he boasts, 
"is producing results-putting more cops on the strect 
and keeping violent offenders behind bars longer." 
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Politically, the law has indeed worked wonders, as 
Moseley-Braun and other Democrats can attest. When 
the bill was signed, the Democratic approval rating on 
crime hovered around 50 percent, according to one 
GOP pollster; today, it is 72 percent. But as a Illatter of 
policy, the law's illipaCl is only now coming into focus, 
And it turns OUI (0 he nothing like the grand achieve
ment Clinton alld tlie Democrats have been touting. 
While crime is down nationwide, there is lillie cvi~ 

dence that Clintoll 's crime bill had anything to do ,\'ith 
that decline. III bct, it may have even slowed the 
decline. The gUlls Clinton supposedly banned are still 
readily and legally available; cities can't afford the 
100,000 cops. which may mean the federal govern
ment will have LO keep financing them in order to 
keep them on the beat; and the criminologists' fears 
that the three-strikes law would backfire are starting to 

COllle true, putting yet more strain 011 an already over
burdened criminal justice system. 

The administratioll knows all of this. Somewhere in 
the bowels of the Justice Department sits a devastating 
report ·on the crime law's impact, compiled by the 
American Society of Criminolobry. But while Attorney 
General Janet Reno personally asked for this report 
during a 1994 speech to the. society, the Justice 
Departmenl says it has no plans to publish it. They 
have good reason LO he afraid-and so, ironically, do 
politicians 011 both sides of the aisle. The report 
reveals not only how <t policy being widely adver
tised as a success knowingly defied a sound scholarly 
consensus. [t.also shows, along with a slew Qf other evi
dence. how \i\/ashington can produce a full-scale leg
islative farce. 

F
ew eleme.l1ts of the crime bill were as politically 
potent as the ban on assault weapons. which 
offered gUll-control advocates a rare ()ppor~ 

llillity to defeat the powerful National Rifle 
Alisociatioll. In Iq~l4, President Clinton and other pro
ponenL~ of the ban made impassioned picas for the 
proposal. arguing that there was no reasollable .illstifi~ 
cation for aIlO\\'illg sllch weapons into circulation. 
(Who needs an AK-47 lO kill deer?) Despite stilT NRA 
opposition, the ban passed. GUll-control advocates 
and many Deillocrats hailed the measure as a tri-
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umph, and celebrated on the Capitol lawn. 
But \\'hile the assault weapolls ball was good politics, 

its impact 011 public safety may have been, at best, negli
gible. For starters, the crime hill only han ned the sale 
or trade or assault weapons lIlanufactured aft.er Sep
tember I g, 1994. GUllS built before that dale remain 
legal. and while no one knows exactly how Illany are on 
the streets, assault wcapons arc regularly advertised at 
gun shows and in the back pages of Shotgun News. 

The'morc serious flaw in the assault weapons ban, 
though, was its language. "Assault weapon" is not an 
official classification used by gun manufacturers, so 
in crafting the gun ban, Congress had to find a way 
to specify which weapons would be illegal. Lawmak

-ers settled on two 
methods. First, they 
banned sevcral weap
ons, such as the AK-
47, by name, Second, 
Lhe\' described the 
elements of assault 
\\'eapons, and de
creed that any weap
on meeting some of 
the criteria would 
be illegal. (For exam
ple. guns can '( ha\'e 
a grellade launcher 
and a folding stock 
attached,) Thus, a 
copycat of the 
AK-47-that is, a gun 
with the exact same 
features-would be 
illegal LOn. 

Eagle Arms Company, heg'lIl markcting its OWIl .'\R-I~) 
clones-thc M 15A2 and the M 15A3 Predator. 

During the debate over thc crime hill, the NRA_ .llld 
other gun-control opponents had claimcd the assault 
weapons ban would hurt only collectors and hlllltt;r~
not criminals. Considering what has happened sn far. 
they may have been right- (:riminals, unlike colleclors. 
don't care about a weapon's name or whether all its 
parts are from thc same manufacturer, They care 
about functional fealUrcs, like a gun's weight. and 
what kind of ammunition it takes, They can always add 
prohibited accessories using kits sold o\'cr the Internet 
and at gun shows, Collectors, on the other hand, carl' 
about names and manufacturers; asking them to bu~' a 

kit is like asking a 
Corvette collector to 
install a Ford engine, 

Another politicalh' 
potent plank ill (h~' 
Clinton crime plan 
\\'as the promise t(l 

I"" 100,000 ne'" coP' 
Oil the strcct~ h\ 
lhe vcar ~O()O. Tili, 
achic,'cl1lent a 

IL did,,'t take long 
for Ihe gUll manufac
turers 10 grasp what 
now seems obvious: 
just so long as a cop~'
cat '\TapOn didn't sat
isfy 0/1 of the banned 
criteria, it could still 

COPYCAT ASSAULT WEAI'ONS 

s(apic of Delllocr;1I ie 
Part\' tcle\'ision ;t(iYcr
tisillg 111 the I ~I~H; 
campaign. and it \\';\'''' 
a prominent theml' 
of candidates Oil IilC 

stump, Even form
er Ne\\' York (:it\' 
Police Commissioll
er Bill Bratton said 
the crime hill is ,,·klt 
inlluenced him to 

endorse Clinton oYer 

Do Ie: "Wh i Ie Ill<' 
Republicans talked 
tough on crimc. Clill
[011 did something." 

I'll!', COl.T .\Rd", I\\.""'''EI) IH' TIH: I~I~I-I CRI\lE 1\11.1. 
1\(,1'1'1'0\1 OI.\'\I!'!C ,\R_\IS I'CR·!_ 1.[(;,,1. ""DER TilE S'\\II~ 1.\\\ 

pass legal muster. All a manufacturer had to do was to 
take an existing banned weapon. modif~' it slightly (say. 
by remo\'ing the special muzzle). and thell market it 
under a different name. 

This is precisely what happellcd "'ilh the Colt AR-15. 
olle of thc best selling assault wcapons hefore 1994. 
The 1994 crime law banned the AR-I:'1 bv both name 
and description, and Colt complied. ceasing all manu
facturing. \'Vithin months. hm\'c\'(:1". a ri\'al glln com
pallY. Olympic Arms. begall shipping a IIcarly identical 
\\'eapon to stores under a different namc-PeR-I. for 
"politically c()rrect rifle, ~ The big \'ariation? No mount 
for a hayollet alld no flash sllppressor (a device that 
reduces the Ilash of light that comes with the gun's 
blast), The differences are barch' cosmetic (see illus
tration). But they are sufficiellt t() make the weapon 
legal. L('~s than a year laler. allother Illanufacturer. the 

Again. the logic 
seemed lIIlobjectionablt~, The ha~ic idea was not [0 

federalize policing, but 10 hayc \\'ashingtoll pay lip 10 
7:1 percent of the IIC\\· onkers' salaries. \\'ith [he 

_understanding that. \\'ilhin thrt'l' ~'cars, local gO\'

crnmcllts would pick lip lil<.' \dlOle (ah, The grail!."; 
\\'ould be administered Ihruugh ;1.llIsticc DepartllH'lll 
division, the appropriat('l~' titled Office of C()llllllll

nity Oriented Policing Sen-ices (c(lI'~), Altho"gh 
the prin: tag struck sOllle ;1.' hcft~'-SN,H billi()l1-
Clinton reasoned thaI ~inc(' Ihe ritie.; h'otdd e\'t.-'lIlIl

ally hc paying for the polict' Oil their 0\\'11. the inH':-\l
mell! was wonhwhile. 

But (hc cOlllll1tlllitics laking Oil tilc I1C\\' officer..; 11\;1\' 

not h(' the OIlCS that Illo.'t need them: illdecd." 1~lq:-1 

General Accounting Officc ~ttld~' fOllnd thai COlllllllllli

tit:s ,,'ere getting co'ps grallts irrcspccti\'c of their ,H-lti,1i 
crime rail'S. TO\\'IlS that had 1'('\\'<.'1' than ~:-) cril1w ... pCI' 

NOVEMBER 17. 1997 Till: ,\1'.\\ R.fYI -fliK 23 



1,000 people were just as likely LO get granL<; as those 
cities with more than 75 crimes per 1,000, Meanwhile, 
il turns out that mallY of the communities who got 
cops officers are smaller (Owns-with smaller budgets 
and smaller crime prohlems-who don't really need 
additional officers and often can't afford them, 

One such city is I·brk~"\"ille, South Carolina. popula
lioll officially estimated at 8{,7, As long as anyone can 
remember, Harley\'ille's police force has consisted of 
two officers, which was plenty. But Harleyville applied 
for a cops grant-and, in l~l9f), got it. As one local told 
me: "If President Clinton needs 100,000 officers, and 
we get it almost free, why not stick as many as we possi
bly can right here in Harleyville?" 

Harleyville'S new officer came on board in March 
1995. but a problem soon emerged: there wasn't much 
for him to do. The chief assumed a more supervisory 
role and, locals say, improved the deparunent's public 
image, Since Harleyville wasll't footing the bill. the 
LOwnsfolk went along---:just as they did when the chief 
recently suggested the town get aI/other COPS officer. 
That addition gave Harley\'ille a citizen·to-officer ratio 
of more than one officer for every ~100 people, unusu
ally high for a commullity with su little crime, 

Now, however, Harlcyyille cunfronts a dilemma: the 
federal grant is running Ollt. and the town docsn't 
know where it will get the money to make lip the dif
",-Tence, "\Ve're trying to plan for it ahead or time, hut 
we already have a very tiglu budget," explains Katrina 
Hackworth, the Harleyville town clerk. "I don't know 
exactly how or even if we \\'ill be able 10 \\-'ork it in." 

T
he same is happening elsewhere. Small 
towns-some mure need\' than Harlcwille
are having a hard time coping with the fundmg 
problem. and some are even contemplating 

layoffc;, According to a study by the Cops &Justice 
Foundation, an organization thai collects and sells law 
enforcement data, mort: Ihall half of today's cops posi
tions won't exist two ~·ears from now, Lincolnville, 
South Carolina, for example, has two officers, one of 
whom is paid for by a COPS grant. Keeping the officer 
would be expensiye: the grant itself accounts for almost 
olle-third of the city's elltire police budget. while the 
city is having t.rouble paying for essential repairs to the 
10c<\1 fire station. 

"Our sllldy found that this \,;hole thing was a really 
silly iciea from the heginning'" explains Anile Pyrne. the 
Founciation 's executi\T director. "\-\'hat we as a country 
forgot in 1994 is thatlhe reason these cities don't have 
1liore cops is because the\· dOIl't ha\'(~ the mOlley lin rhe 
cops, Or. for \\'hatever rcaSOll, they want to put the 
illoney into schools or libraries or fire deparllllents." 
P"rnc's study of lIlore than 100 communities found 
Ii~at rev.'cr th~n ~O percell[ had "detailed" plans on how 
to pay for the oflicers OllCC tilt: subsidy ended, 

This Illay not seem like tilt: must tragic thing in the 
\\'orid-lIllless. of coursc, ~'()U happen to he a COl'S 

police officer slaring unemployment in the f~lce, At 
\\·ors(, il wOllld seem, the acilllillistr:lIioll \\·as silllpl~· (00 

24 TilE NEW REPUBLIC NOVEMBER 17, 1997 

hasty ill its grant approval process. But the adlTlini$tra
tion hasn'( cOITccted the mistake. Indeed. despite all 
of these problems. it's pushing more cops 011 communi
ties that dOll" need (hent, 

Tavlorville. Illinois. for instancc. reccll'iv turned 
dowl~ Washingtoll's offer for another officer ·for fund
illg reasoll~. "Tin: .JlIstice Dcpanlllclll kept saying to 
us: 'Oh come un, take the money,'" explains a Tay
lorville lOwn official. "But we couldn't in good I~lith 
say we'd keep him on staff." St. Albans, Maine, turned 
down a second cops grant this Sllmlller. That city's 
only officer comes from a cops grant. "Look, lor years 
we got along pretty well without an),," explains area 
resident Richard Hew. "\OVe can't sustain two or three 
cops, There would be more officers than burglars," 
Suburbs of bigger cities that have larger, morc estab
lished police depanmenL<;-such as Verona and Plum 
outside Pittsburgh, Pennsylvania-find themselves in 
similar predicaments. straining to take m·er the 
expense of current cops officers while h<wing \oVash
ington push mor~ officers Oil t hem than they can 
likely afford. 

So why has the administration remain,ed so persIs· 
tent? Justice Department spokes mall Bert Bralldell
berg says lhe academic stlldies don't match ",hat's 
really happening, Fe\\' communities. he s,liri, ha\'c !Old 
Justice that the/IT having trouble. 'The 1.II<lyors have 
to sign a pledge to keep the officers. so the.\· are find
ing creative ways," he added. Some arc c\·ell increas
ing their sales tax LO raise the necessary money, BUI 
Donny Tye, a former California police officer who is 
writing a book about the cops grants, sa~·s Justice 
would be the last to find Ollt if a city was hadng prolr 
leffi. "If YOll are scrambling to uphold your end of the 
deal, you're lIot going to tell the lender ulltil the \'ery 
last minute," he said. "Otherwise you mig-Ill lose more 
money. 

It's 110t hard to, sec where this is going: "\\·!J(lt I pl"t'> 

dict is thai hy 1999 ~ou arc going to h;we the same 
lobhyists who come hack every year 10 gt.'t farm subsi
dies starting to work for police departmellts:' Pyrlle 
said, "The)' are going to need cop subsidies, If any· 
thing, cops arc politically more compelling than 
peanuts," That, ill fact, Illay already he happening. 
During her swing through dowllstate lIlinoi~, Senalor 
Moseley-Braun anllounced lhal she h:ould soon he 
introducing a bill making the federal go\"t'rlltllelll's 
grant for officers permancnt. Asked hy ,In unicef if 
permanent funding conflictcd with the \\'hole idt.':1 of 
seed money, J\.1oselcy-Hraull reportedly rolled her eyes 
and said thev hoth ;lchic\'(: the same go;d: I()(),OOO 
more cops, 

F
rom the outset, the third Ill,~il)r pro,·isioll of 
Clintoll's crime bill-the threc-strikt'~ law-'fas 
wildly popular with Ihe \'oters, It ,,'as al;'o ,\'ildl~' 
controversial in academia. as scholars froJll dif

ferent disciplines-and different political perspcc· 
tives-argued tilal lhe idea eilher makes no dilfcrcnn' 
or, ill SOIlIC Gl:--;CS, lIlakes lIIallcrs worst', In p<lnicliiar. 
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many experts believe that mandatory sentellce laws 
keep people in jail long aher they would commit any 
more crimes. Not only docs this drive up cosl'~ (keeping 
somebody in prison is expensive). IL also fills IIp so many 
prison heds that YOllnger crimillals-thc OIlCS most 
likely to commit crimes again-arc rt:leased earlier. 

It was this kind of ol~jcctioll that promptcd Attorney 
CeneralJanct Reno to solicit the opinion of crimi nolo
gists. In a 1994 spcech before the American Society 
of Criminology (ASC) , Reno told the scholars that the 
White HOllse "urgently" wanted to know the scholarly 
consensus on twelve m~~ior issues. The next (ia)', the ASC 
formed a task forcc 
for each area; within 
months, each commit
tee had agreed upon a 
set of common princi
ples drawn from exist
ing research. 

The reports, how
cyer, did not reflect 
well on the crime bill. 
Most damning was the 
"three-strikes" repon, 
which said the "short 
term effects of this 
[mandatory sentenc
ing J include a clogged 
court system causing 
rising court costs and 
intolerable delays in 
civil cases; early re
lease of sentenced 
felons to make room 
'for three-strikes -de
tainees; and increased 
discretionary power 
for prosecutors .... 
"C ri min 0 I ogica II y 
speaking," the reporl 
said, three strikes 
"makes little sense." 

The report specifi
cally looked at the 
efficacy of state-level 
three-strikes statutes. 
In Nevada, for. example. the cost of a state thrce-strikes 
law would be more t.han 5287,000 per inmate. A Ne\'ada 
criminologist estimated that the fedcral statute would 
cost one and ollc-half times more than that since 
Nevada is more efficient ill housing prisoners. (So br. 
it's too early to tell precisely how much it's going to cost 
since three-strikes is so IICW.) In state after stale. lilree
strikes laws have strained court resources, hecillsc crim
inals liligale their cases rather than pleading g-uiltr to a 
felon}' which ,,"auld pUlthem behilld bars for life. The 
report concluded with a plea for the National Insti
tute of Justice, the research wing of the Justice Depan
ment, to study alternatives and help com'inn: the puh
lic of the "true cost and consequcnccs" oflillTe strikes, 

After n:cci\'ing the report, Jeremy Travis, NIJ's 
direClor, thanked thc ASC f<)I' "this remarkable contri
bution to improving ollr understanding of the issues 
of crime and the challellge~ of justicc." BlIt months 
WCllt by (ll1d NIJ didn't puhlish it. Evcntually, ASC's 
olltgoing prcsideili. .IiIll Short, called NIJ officials 10 

see if they evcr intended to publish the findings. "The 
ASC wOllld not have coordinated this, if il hadn't been 
for Janet Reno's request," fonner ASC president Freda 
Adler said, After all, the sllldy's authors invested hun
dreds of research hours-all for 110 pay. 

But thi~ spring, Short says he received a response 
from NIJ: the reports 
would not be pub
lished. "I don't know 
exactly what hap
pened," Shari ex
plained. "They didn't 
have 10 publish it." 
Brandenberg, the.Jus
tice spokesman, says 
NIJ didn', publish i, 
because the reports 
\\'erell', peer re
vicwed, .Rl:llo did, 
however, mcet with 
the allthors: Justicc 
posted the repons on 
a \\Tch sitt:. printed 
summaries in the NIJ 
journal, and sold it 
through the Nati.onal 
Criminal Justice Ref
erence Sen'ice, But 
mallv ASC members 
and OIlC scnior .Jus
tice staffer says all that 
is just a masterful 
\\'a~' to (l\'oid actually 
publishing the rcport, 
which 111 criminol
ogy Illean~ Illorc than 
just disseminating
it's also gi\'ing a stamp 
ofappro\"<l1. "'It didn't 
Ileed lO he peer re

viewed-it "'as a summary or already peer-re\'ic\\'ed 
stud ies, " says 1 he J Ilstice stalTer. -"In the ell(\, t ht:~, d if! 1\ 't 

publish it heclllse it's emharrassing. This i~ lI()\\' you kill 
a repon 

And, O\'(:r the past t\\'o 1ll011lhs. I found the reports 
not to he a\'ailahlc from '{~IRS. Oil t\\'o OCC;t..;i(llls. '{~IRS 
told me that the study did tlot exist. 011 Iht' third try, 
they again said the rerort did not cxist: \\'hell I insisted 
that it did, tile order-taker promised to l(lok into tile 
matter and call me back. Hours later. I recei\'('d a 
voicc-mail lIlessage from ;1 woman idclllif\-ilig herself 
as "NqRs rckrellce." She said she was SO!T\'. "hilt we 
can't send VOIl that ductll1lcllt-wc'\,c bet"1l udc! that it 
\\'as not inh:lldcd for public conslimption." • 

NOVEMBER 17. 1997 'J'ltl: ,\['\\ RITI'UI.l(' 25 
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STUDY GROUP ON THE SPORTING USE SUITABILITY OF CERTAIN 
SEMIAUTOMATIC ASSAULT-TYPE RIFLES: 

Objectives: 

The study group will conduct a review within 120 days 
to determine whether modified semiautomatie assault
type rifles are properly importable under the statutory 
sporting purposes test.* 

The study will focus on semiautomatic rifles that are 
modified versions of firearms which failed to meet the 
sporting purposes test in 1989 but were later found to 
be importable when certain military features were 
removed. 

The study group will ensure that the statute is being 
applied correctly and that the current use of these 
modified rifles is consistent with the statutory 
criteria for importability. 

Based on the findings of the study, the group will make 
recommendations for any necessary administratiye 
action. 

• The requirements of 16 U. s, c, section 925 (d) (3) 
which provide, in pertinent part: 

"The Secretary shall 'authorize a firearm . to be 
imported or brought into the United States . ; , if 
the firea~ . . . [3) is of a type that does not 
fall within the definition of a firearm as defined 
in section 564S(a) of the Internal Revenue Code of 
1~S4 and is generally recognized as particularly 
suitable for or readily adaptable, to sporting 
purposes, excluding surplus military firearms." 

'a'd'o 8c:9l 666l-~c-~ON 



.~ 

z 
~ ~ 
ID I 

2 
I\J 
t.J 
I ... 

IJl 

~ 

Study on the Sporting Use ... 
en 
I\J 
CD 

Suitability of Certain 
0 

Semiautomatic 
"U 

.. "" ... 
~ 
~ . . J'.~'~. ,"' . 

~ 
t 

IS . .. 

Technical Worki.ng Group ~ -Q 

(TWG) Plans UJ . 
§! 

~ Bureau of Alcohol, Tobacco 
IB and Firearms 

IB 
I\J 

I"'l en ... I\J 
I\J 

-,J 
t.J 

~ 
IS) ... 

... 
~ "U .. IS) .. A 

"-... 
IJl 



I. Objectives 0 

, .. - :-r 

• Execute the President's directive """,,,,,,_"..IL..IL_ 

a review within 120 days to determine . 
whether modified semiautomatic assault
type rifles are properly importable under the 
statutory sporting purposes test. 
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L Objectives o/Study 

• Focus on semi-automatic rifles that u.'.I: ."",. 

modified versions offirearms that failed to 
meet the sporting purposes test in 1989 but 
were later found to be importable when 
certain military features were removed. 
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.J Objectives of Stu 

..... •... . 

• Ensure that·the statute is being applied.···· 
correctly and that the current use of these 
modified rifles is consistent with the 
statutory criteria for importability. 

• Based on the findings of the study, make 
recommendations for any necessary 
administrative action. 
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. The Statute: "The Sporting 
Purpos .. 

:j 

• The Gun Control Act (18 U.S.C. section 7.~~U 
(3) ) provides, in pertinent part: 

- "The Secretary shall authorize a firearm ... to 
be imported or brought into the United 
States ... if the firearm ... is of a type that .. 
. is generally recognized as particularly suitable 
for or readily adaptable to sporting purposes .. 
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II. Background Information 

• Review provisions of pertinent 0 

"U 

t:I 

.... 
- Define "sporting purposes test" ~ 

~ 
- Define 'suitability' and "adaptability" ~ 

~ 

~ 

• Provide historical review ~ 
u 
Hi 
2i 

• Identify the firearms in question In 
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~ - provide narratives and illustrations 
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III. Information Collection f , ... ,,,~. 

• Review previous study for ......... L.&."'..L.&..L..L""', ..... _, 

. remains relevant 

• Request broad scope information 
- Solicit general public comments 

• Federal Register and A TF Internet 

• Letters to affected importers 

• Open letter to industry and interest groups 
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· III. Information Collection 
Phas 

• Request specialized source infi".........,. ......... "' ... " ... v .... :& 

- Licensed hunting guides . 

- Competitive shooting groups . 

~ State fish and game commissions 

- Editors of sporting/shooting publications 

- Law enforcement agencies 

"1J ... ... , ... 
Vl 
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III. Information Collection 
I 10 III 
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Technical Working Group research -,,::~, 0 • "1J 

I:> .. 
~ - Review available published source information 
~ 

• Marketing materials ~ 
t 

• Textbooks 
~ • Magazine articles -Q 

II) 

!i'! • News clips 
1= 

'II: 

• ATF investigative information III 

~ 
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III 
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- Review trace data III .-t III 
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- Review case studies, trends and patterns .-t 
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.-t III , ... 
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.111. Information Collection 
Phas 

• Import data 
- Review Forms 6 and 6a current and past years 

• determine total frrearms imported 

• determine total rifles imported 

• determine total questioned rifles imported 

• Compile all data collected 
. - Contractor Sl:lpport 
- TWG and extended TWG support 
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IV. Analysis Phase,_ C: 

• Evaluation of conformity with statute;·' .' 
questioned rifles v. traditional sporting 
rifles 
- Technical evaluation 

.-:- Actual use evaluation 

- Suitability for sporting purposes evaluation 

- adaptability for sporting purposes evaluation 
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V. Conclusion and 
Recommendations 
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Congressional Res~ service • Tho Library of Callgl'Cl;s • WashingtOn, D.C. 2.OS4O-7ooo 

September 26. 1997 

TO 

FROM 

HcmarIbla DiaJ:zDe FIil:Jai2in 
AtteDtioD: T.J. Wilkin""", Green 

Charlet Doyle t:.,+ 
Atneriam x.- DiviliOll 

: . SaapemrioD or Bevccati= of ·Ptrmitl to J'mpart Fiz'eIInIu 
BuedUpOllanErronaoua-sporl;infPmpose."De\:cnlu.lnatiOll 
ill Light ofGlul. Stnah, 1M. V. Brady. 877 F.2cl 8M (Utb Cir. 
1989) 

Tbia in re&pODlie to )'Our requail; for an .... 1IDl8nt of coDlltitut:ioual 
limitati<ll1B imposed upon IlUllP8D1i!1n or a'8VQCation ofpermitll to import 1in1lmlll 
bdetl upGIl lin emmaoui IpDrtingp\1rJKllel detemIiIIatio~ (18 U.s.C. 925(cl)(3)) 
in Usbt ofGtm South. 1M. v. BnJdy, 8"l"l F.2d 858 (11tb Oir.1989). 

~e Gun Control.Act of 1968 imposes 4 PIIerai ilJlport ban aD. ftreHrm .. 18 
U.s.C. 922([). It dmanda, howewr, that the Sem;etllly aCtbe 'l'reuury allow 

, hupazi .. ~ four ci:rcIl~. OM ofwhkh '" tba~ the fireamuI fbl' which 
the permit ia sougbt; are "p!leralJ:y recoJp:lized 81 plU'ticularly IRIitable for or 
readiJ.1' adaptable ~ I}IOrtiugpurpo_:18 U.s.C. 925(d)(3). The .,'*hnrity bas 
been d.elepted to the BlD'UII of.A1eohol Tobacao and FireIll'Dlll (ATF). 

Grm South, Inc. illvolved the chal18Z1p lit 8- fireatIDe dealer hoWiDI import 
permil;S for firean.w that had been 1eizec1 lIy c:ust/lUlll officials punu.ant to II-
1:e1nporary import ban directa4 at vanom. lIemi"Utomati" militazy ~aa1t 
W8&pC111.11 in order to re8lall\lS tbeb:-. stef;ua UDder the "sporting PUlPOSell" 
ezcapl.iDD.. 

'1be c:amt dediDe4 to B!QOin. llUlpeu-ion of the import pmmit. on the 
srouncla tbat aUBpeDIioua were "arbitrary. capriciaua, tID .wUBe of cIiscretloD, or 
otberlooiae DOt in ~ with law: 5 U$.C. 706~W. a stsudar4I!fOWIA!ed 
in IlUl,utantiw 4ue ptOeB8B. 

Gun S.mth c:oDtended AT!' bacl scte4 c:aprid.aualy by not "adequately 
COl38iderllDgl .uMcl.ent ni4anct! ~efore fmpoaiDg the teDlpoNl')' NQfIII4doc." 
The omrt rupoDded by point:ingto the agunq cm:plsbatioll faro ita aetion: (1) law 
euCOZ'Ill!D181lt· agel1cie8 raports of "a drmnatic proliferation in the uae of asllJWlt.. 
type nflils in crl\nina1 activity," (2) tracin6 brau.eh .tstistiea --line "a 67-
percent iru:reue in ~cetJ of 8Ssa.ut-typB rilles recovered frODl crime ."aneli (8) 
lever.a! highly publicized murders in which •• ault riflea '\lVl!n! used illdicat[iagl 
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nature of the print:e interest; (2) the I'iak of 
an SftCIllI!aWl deprivatiol). 01' ... , .. }, intenlt; aad (Ii) tbe government'!! iJ;ltere~t in 
teking its Mtion inaludlpg the 1rurcIADII that lUll additiolUll pl'Pde4urel 
~inllD8nt 'IIOOuIcl have. The court ic!eutIfled the protection of tbe~llc'lI 
health and laf'ety 88 "a p~ gownuneot interest" for purposea oCtbe '!:Ut, 
877 F ~~ at 867. It JIUIntilrnBd the ~nt'll i..wm.rt in a_ioling a CDntribu
tien "t.o thiII c:011IlRy"a violence crime epidemJ.c" that the large DUmber of 
IiteanoI covetetl byl!ldatblgapplications (notpenaitl) would ref1eet, llutitauade 
DO ,pecUic refllreDce to the factal'll CODlIiderad in ita ratlcmal basis 8D111piI, jd,. 

Tile Supreme CoJ:lTt aIlS suggelltlKl another villW' of the g!l~t'B 
interellt UDder ths¥Gt1u!w. tellt, i.e, that the ~t'8 intenat is "in lleizing 
• • . property beEotoe [p1'Oviciing an opport:uni1¥ to lie heard'!. The queation . . . 
is wb£<tb,er "" pGrlc II8izun is justified by a ~ Deed (or prompt action: 
Un.Ued Statu II • .r~ DanW. Good Real Prcipmy. 510 U.s, 48. 66 (3,998). The 
Ccnu1: cobtrasted tbe C!Ircuuastancea of Good 'IOith tbaae wbere wwe the abllSllCe 
ofprampt action u:dght lead to a JiowItratiou oEle&itimate goverDJDect iPtet~, 
indwUngths obsenatton that "na p~lZIm! bsariDg is requi1'ecl wbencustoma 
aftioiela s~ an II.l.\tomobile lit the border," (4.. at 57. 

1'he nature of the private intarett shla flgurea in the .-aud dLle prac_ 
issue - GI.ln SDuth'. clue PlOce8II right to camp/U2llllttOD far a ~ta1 
takinll. ~ court conall.\ded that the j&UvecmI!Bnt"1 ution did not CODStltu'1:8 a 
teldQl( fbr due p!;'DeII/lB PLlZ'pOPII. 877 F.2d at 869. a view' tbat a:ppuently 1uuI 
cantio.uell vitality, see e.g., B-West Imports, Inc. II. V'mtei:f ~, 75 ".3d 638, 
6S8-3'~ (Fed.Cir, 1996)(the right to impart and .elllll'lllll in tba United StateP is 
"1IUbjECt at ell timllll to the buard that their pe1l1i~ ["I'illl be revoked, purnmt 
to lIta,ute and .... eulatio ... aD rareisn policy pounda 01' rar other J'BBlloDS. Tlle 
Due Procell. Cl,auae doea not l'8ql1ire tbll govermnant to stand. all a surety 
apirlJt the advera .. COlll!BquaDllIUI some!:i_ aufrere4 byPBl'PDDJI who knowingly 
wuleli:eke that kind af collUlll!l'ciBl riIlr>. 



THE: WHITe: HOUSE: 

WASH INGTON 

November 13. 1997 

MEMORANDUM FOR THE SlDENT 

FROM: CHARLES F.e. RUFF 
ELENA KAGAN 

C vi """-t - o..s ~ ~ 
,t 'RES1G~:.T ·.I.~S 5:~~; ~~ 

11- I ~ -'1, 

SUBJECT: Importation of Modified Semiautomatic Assault Type Rifles 

As you requested, attached is a redraft of the directive. The directive now 
includes a more detailed discussion of the predicate for the actions to be taken by the 
Secretary. We have also separated the action of suspending existing pennits from the 
discussion regarding the review process and pending applications. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

November 14, 1997 

MEMORANDUM FOR THE SECRETARY OF THE TREASURY 

SUBJECT: Importation of Modified Semiautomatic 
Assault-Type Rifles 

The Gun Control Act of 1968 restricts the importation of 
firearms unless they are determined to be particularly suitable 
for or readily adaptable to sporting purposes. In 1989, the 
Department of the Treasury (the Department) conducted a review 
of existing criteria for applying the statutory test based on 
changing patterns of gun use. As a result of that review, 
43 assault-type rifles were specifically banned from impor
tation. However, manufacturers have modified many of those 
weapons banned in 1989 to remove certain military features 
without changing their essential operational mechanism. 
Examples of such weapons are the Galil and the Uzi. 

In recent weeks Members of Congress have strongly urged that it 
is again necessary to review the manner in which the Department 
is applying the sporting purposes test, in order to ensure that 
the agency's practice is consistent with the statute and current 
patterns of gun use. A letter signed by 3D ,Senators strongly 
urged that modified assault-type weapons are not properly 
importable under the statute and that I should use my authority 
to suspend temporarily their importation while the Department 
conducts an intensive, expedited review. A recent letter from 
Senator Dianne Feinstein emphasized again that weapons of this 
type are designed not for sporting purposes but for the com
mission of crime. In addition, 34 Members of the House of 
Representatives signed a letter to Israeli Prime Minister 
Binyamin Netanyahu requesting that he intervene to stop all 
sales of Galils and Uzis into the United' States. These 
concerns have caused the Government of Israel to announce 
a temporary moratorium on the exportation of Galils and Uzis 
so that the United States can review the importability of 
these weapons under the Gun Control Act. 
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The number of weapons at issue underscores the potential threat 
to the public health and safety that necessitates immediate 
action. Firearms importers have obtained permits to import 
nearly 600,000 modified assault-type rifles. In addition, there 
are pending before the Department applications to import more 
than 1 million additional such weapons. The number of rifles 
covered by outstanding permits is comparable to that which 
existed in 1989 when the Bush Administration temporarily 
suspended import permits for assault-type rifles. The number 
of weapons for which permits for importation are being sought 
through pending applications is approximately 10 times greater 
than in 1989. The number of such firearms for which import 
applications have been filed has skyrocketed from 10,000 on 
October 9, 1997, to more than 1 million today. 

My Administration is committed to enforcing the statutory 
restrictions on importation of firearms that do not meet the 
sporting purposes test. It is necessary that we ensure that the 
statute is being correctly applied and that the current use of 
these modified weapons is consistent with the statute's criteria 
for importability. This review should be conducted at once on 
an expedited basis. The review is directed to weapons such as 
the Uzi and Galil that failed to meet the sporting purposes test 
in 1989, but were'later found importable when certain military 
features were removed. The results of this review should be 
applied to all pending and future applications. 

. . 
The existence of outstanding permits for nearly 600,000 modified 
assault-type rifles threatens to defeat the purpose of the 
expedited review unless, as in 1989, the Department temporarily 
suspends such permits. Importers typically obtain authorization 
to import firearms in far greater numbers than are actually 
imported into the United States. However, gun importers could 
effectively negate the impact of any Department determination by 
simply importing weapons to the maximum amount allowed by their 
permits. The public health and safety require that. the only. 
firearms allowed into the United States are those that meet the 
criteria of the statute. 

Accordingly, as we discussed, you will: 

1) Conduct an immediate expedited review not to exceed 
120 days in length to determine whether modified semiautomatic 
assault-type rifles are properly importable under the statutory 
sporting purposes test. The results of this review will govern 
action on pending and future applications for import permits, 
which shall not be acted upon until the completion of this 
review. 
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2) Suspend outstanding permits for importation of 
modified semiautomatic assault-type rifles for the duration 
of the 120-day review period. The temporary suspension does 
not constitute a permanent revocation of any license. Permits 
will be revoked only if and to the extent that you determine 
that a particular weapon does not satisfy the statutory test 
for importation, and only after an affected importer has an 
opportunity to make its case to the Department. 

• 
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THE WHITE HOUSE 

WASH INGTON 

November 13, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: CHARLES F.C. RUFF 
ELENA KAGAN 

SUBJECT: Importation of Modified Semiautomatic Assault Type Rifles 

As you requested, attached is a redraft of the directive. The directive now 
includes a more detailed discussion of the predicate for the actions to be taken by the 
Secretary. We have also separated the action of suspending existing permits from the 
discussion regarding the review process and pending applications. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

November 14,1997 

MEMORANDUM FOR THE SECRETARY OF THE TREASURY 

SUBJECT: Importation of Modified Semiautomatic Assault Type Rifles· 

The Gun Control Act of 1968 restricts the importation of firearms unless they are 
determined to be particillarly suitable for or readily adaptable to sporting purposes. In 1989, the 
Treasury Department conducted a review of existing criteria for applying the statutory test based 
on changing patterns of gun use. As a result of that review 43 assault type rifles were 
specifically banned from importation. However, manufacturers have modified milny of those 
weapons banned in 1989 to remove certain military features without changing their essential 
operational mechanism. Examples of such weapons are the Galil and the Uzi. 

In recent weeks members of Congress have strongly urged that it is again necessary to 
review the manner in which the Treasury Department is applying the sporting purposes test to 
ensure that the agency's practice is consistent with the statute and current patterns of gun use. A 
letter signed by 30 members of the Senate strongly urged that modified assault type weapons are 
not properly importable under the statute and that I should use my authority to suspend 
temporarily their importation while the Treasury Department conducts an intensive, expedited 
review. A recent letter from Senator Feinstein emphasized again that weapons of this type are 
designed not for sporting purposes but for the commission of crime. In addition, 34 members of 
the House of Representatives signed a letter to Israeli Prime Minister Binyamin Netanyahu 
requesting that he intervene to stop all sales of Galils and Uzis into the United States. These 
concerns have caused the Government ofIsrael to announce a temporary moratorium on the 
exportation of Galils and Uzis so that the United States can review the importability of these 
weapons under the Gun Control Act. 

The number of weapons at issue underscores the potential threat to the public health and 
safety that necessitates immediate action. Firearms importers have obtained permits to import 
nearly 600,000 modified assault type rifles. In addition, there are pending before the Treasury 
Department applications to import more than one million additional such weapons. The number 
of rifles covered by outstanding permits is comparable to that which existed in 1989 when the 
Bush Administration temporarily suspended import permits for assault type rifles. The number 
of we!l.pons for which permits for importation are being sought through pending applications is 
approximately ten times greater than in 1989. The number of such firearms for which import 
applications have been filed has skyrocketed from 10,000 on October 9, 1997, to more than one 
million today. 



This Administration is committed to enforcing the statutory restrictions on importation of 
firearms that do not meet the sporting purposes test. It is necessary that we ensure that the statute 
is being correctly applied and that the current use of these modified weapons is consistent with 
the statute's criteria for importability. This review should be conducted at once on an expedited 
basis. The review is directed to weapons such as the Uzi and Galil that failed to meet the 
sporting purposes test in 1989, but were later found importable when certain military features 
were removed. The results of this review should be applied to all pending and future 
applications. 

The existence of outstanding permits for nearly 600,000 modified assault type rifles 
threatens to defeat the purpose of the expedited review unless, as in 1989, the Treasury 
Department temporarily suspends such permits. Importers typically obtain authorization to 
import frrearms in far greater numbers than are actually imported into the United States. 
However, gun importers could effectively negate the impact of any Treasury Department 
determination by simply importing weapons to the maximum amount allowed by their permits. 
The public health and safety require that the only frrearms allowed into the United States are 
those that meet the criteria of the statute. 

Accordingly, as we discussed, you will: 

I) Conduct an immediate expedited review not to exceed 120 days in length to 
determine whether modified semiautomatic assault type rifles are properly importable under the 
statutory sporting purposes test. The results of this review will govern action on pending and 
future applications for import permits, which shall not be acted upon until the completion of this 
review. 

2) Suspend outstanding permits for importation of modified semiautomatic assault 
type rifles for the duration of the 120 day review period. The temporary suspension does not 
constitute a permanent revocation of any license. Permits will be revoked only if and to the 
extent that you determine that a particular weapon does not satisfy the statutory test for 
importation, and only after an affected importer has an opportunity to make its case to the 
Department. -
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THE WHITE HOUSE 

WASHINGTON 

This memorandum is in response to questions you raised concerning the options 
described in our memorandum of October 30 concerning the importation of "sporterized" assault 
weapons. Under Option 2, Treasury would suspend action on all pending applications and future 
permits but not suspend existing permits pending its full review of the sporting purposes criteria. 
As part of this approach, Treasury would review the importation and criminal use of sporterized 
weapons and suspend existing permits if the evidence so warranted. You asked how long it 
would take for Treasury to conduct this interim review and make such a decision. 

We have been informed by attorneys at Treasury and ATF that the plan for the review 
process is still being written. The plan is expected to have 3 separate tracks running 
simultaneously, the first two of which could be completed within 5 to 10 weeks. The first track 
would.involve gathering and analyzing law enforcement statistics and other information relating 
to the use of the imported weapons in criminal activity. These "tracing" figures and other 
anecdotal information could support, depending on their quality, the immediate suspension of 
existing permits. 

The second track would focus on a technical analysis of the weapons, comparing them to 
other acceptable sporting rifles. This analysis would include reviewing the existing sporting 
purposes criteria and its application to the weapons at issue. This process is also estimated to 
take 5 to 10 weeks and could uncover new facts that would warrant immediate suspension of the 
existing permits. 

The final track, which is expected to take 120 days, will focus on the actual purpose and 
use for which these weapons are acquired. This process will include a nationwide survey of the 
buyers and users of these weapons. This track offers the best chance for acquiring information 
supporting modification of the sporting purposes test to prohibit the importation of these 
weapons. 
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Treasury and ATF attorneys also noted that if there is a drastic increase in the numbers of 
weapons actually being imported through existing permits during the 120 day'period, in 
conjunction with favorable facts gathered from any of the review tracks, our claim 
that sufficient circumstances exist to warrant the suspension of existing permits would be 
substantially stronger. 

In sum, it is unlikely that the review process will uncover additional facts supporting the 
suspension of existing permits in less than 5 weeks. Based upon our conversations with the 
attorneys at Treasury and A TF, we believe a more accurate estimate is 10 weeks, but that the 
entire 120 day review may be necessary. And, as the Treasury and ATF attorneys emphasize, 
even the full 120 day review may not uncover sufficient additional information that would justify 
changing the sporting purposes test or suspending any existing permits. 

Finally, our respective recommendations, as set forth in the attached October 30 
memorandum, have not changed as a result of this additional information. 
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THE WHITE HOUSE 

WASHINGTON 

October 31, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: PHIL CAPLAN ~ h 
SEAN MALONEY c:;r 

As you know, the directive on modified or "sporterized" assault weapons is ready except for one 
outstanding issue, as outlined in the attached Rahrn/Bruce Reed memo. They seek a decision on 
whether the directive should temporarily suspend existing importation permits in addition to 
pending and future permits. --' 

Background. A TF estimates that about 600,000 sporterized weapons can be imported under 
existing permits, induding about 175,000 under a permit that A TF staff approved last week. 
(A TF approved the permit in the face of an informal departmental directive not to act on pending 
applications until the scope of this directive was determined.) Pending applications will permit 
importation of another million weapons. Everyone agrees your directive should (a) require 
Treasury to reexamine and, if necessary, modify the importation criteria to keep non-sporting 
weapons out; and (b) temporarily suspend the approval of all pending and future applications. 
The issue is whether to suspend also the permits A TF has already granted. 

Options. You have three options:- (I) suspend action only on pending and future permits; (2) 
suspend pending and future permits; require Treasury to monitor importation levels and criminal 

_ use of the weapons; and authorize Treasury to suspend existing permits during the review period 
if warranted; or (3) suspend pending, future and existing permits. 

Views. There is no real support for Option I. Chuck Ruff and DOJ support Option 2. They 
believe an existing-permit suspension (Option 3) would not survive in court -- there is not a 
sufficient factual basis for upholding such an action as there was in 1989 when a court last 
addressed this issue. Furthermore, they believe such a loss could cripple efforts to modify the 
importation criteria. Rahm and Bruce are comfortable with either Option 2 or Option 3. They 
note Option 3 looks stronger but may well result in a quick loss in court; Option 2 could be 
subject to criticism as "weaker" but may well hold up best over time. Secretary Rubin supports 
Option 3. 

__ Option I __ Option 2 __ Option 3 
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THE WHITE HOUSE 

WASHINGTON 

October 30, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: BRUCE REED 
RAHM EMANUEL 

SUBJECT: "Sporterized" Assault Weapons Directive 

Attached is a draft directive on the importation of a new class of modified, or 
"sporterized," assault weapons. As you kD.ow, the 1994 Crime Bill bans 19 specific assault 
weapons, their duplicates, and certain other semiautomatic weapons with military-style features. 
The 1968 Gun Control Act more generally prohibits the importation of firearms that are not 
"generally recognized as particularly suitable or readily adaptable to sporting purposes." In 
recent years, certain gun manufacturers have redesigned "assault-type" weapons in minor ways 
to circumvent the 1994 ban and to meet the criteria currently used to apply the sporting purposes 
provision of the 1968 Act. This directive is intended to address importation of such redesigned 
weapons. 

The directive essentially mirrors the action you took in 1993 to ban the importation of 
assault pistols and the action President Bush took in 1989 to ban the importation of assault rifles. 
Everyone agrees that the directive should: (1) require Treasury to reexamine, and if necessary, 

. modify the criteria used to keep non-sporting weapons out of the country; and (2) temporarily 
suspend the approval of all pending and future applications for permits to import sporterized 
assault weapons. Although only a limited number of these firearms has come into the country 
since passage of the assault weaPons ban (approximately 14,000 in 1994, 12,000 in 1995, 30,000 
in 1996, and nearly 20,000 to date this year - as opposed to nearly 160,000 in 1993), 
applications are now pending to import as many as 1.1 million more of these firearms. The 
directive would halt importation of these firearms while Treasury conducts its review -- and 
depending on the outcome of that review, could lead to a permanent ban on such weapons. 

As you know, we have not yet resolved whether the Administration should take the 
additional step oftemporarily suspending permits that already have been iJjlIIted. While A TF 
originally esrimated that 300,000 sporterized assault weapons could be legally imported under 
roughly 50 existing permits, the Bureau now puts the figure at about 600,000. The difference is 
due largely to ATF staffs approval last week of 3 permits for an additional 175,000 sporterized 
firearms -- action taken in the face of an informal departmental directive IlQ1 to act on pending 
applications until the scope of this directive was determined. 

We have asked Treasury, Justice, and White House Counsel to develop the strongest 
possible case for temporarily suspending existing permits. Justice litigators continue to have 
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serious doubts th~t we have a sufficient factual basis for taking this action. They point out that, 
in upholding the' Bush Administration's suspension of existing permits in 1989, the court relied 
on a combination of specific facts, including: a large number of approved and pending permits 
for assault rifles; a 57% increase in the number of assault rifles recovered at crime scenes; and 
several highly publicized shootings involving assault rifles, such as the Stockton, CA murders. 
Arguably, the same combination of circumstances does not exist today. While the number of 
approved and pending permits is comparable, the 145% increase in the number of sporterized 
weapons traced since 1994 is largely attributable to an expanded tracing program (indeed, other 
makes of guns have shown a larger increase in tracings), and no highly publicized crimes have 
involved these weapons . 

Given these circumstances, Justice litigators believe that a court is very likely to enjoin 
our suspension of existing permits. Justice also points out that a loss on this issue could 
undermine our ability to defend any future action taken by Treasury to modify the test for non
sporting weapons: for example, a court that believes we stepped over the line in suspending 
existing permits may doubt whether we have a bona fide basis for modifying the criteria used to 
apply the sporting purposes test. The Justice Department, however, has stated clearly that it l1lill 
defend in court an Adminis~tion decision to suspend existing permits. 

You have the following options with respect to the scope of the directive: 

Option 1: Suspend action only on applications for pending and future permits (covering 
about 1.1 million firearms). Allow imports under the 50 existing permits (covering 
600,000 firearms) during the review period. If Treasury ultimately changes the sporting 
purposes test, revoke permits for firearms inconsistent with the new criteria Treasury 
and Justice lawyers believe this option is entirely defensible. Senator Feinstein and other 
Members of Congress would complain that this action is not sufficiently bold. 

Option 2: Suspend action on pending and future permits, and require Treasury to closely 
monitor the levels of importation and criminal use of sporterized firearms during the 
review period. If during the review period, the Secretary determines that circumstances 
warrant additional action, including suspension of existing permits, then Treasury would 
be directed to take such action. Although this solution will not be acceptable to Senator 
Feinstein, it may dampen criticism from others - and substantially reduce our litigation 
risk. 

Option 3: In addition to suspending action on pending and future permits, temporarily 
suspend all existing permits (50 permits for 600,000 firearms) while ATF reviews the 
sporting purposes criteria After this review, if Treasury changes the sporting purposes 
test, revoke permits for firearms inconsistent with the new criteria Justice litigators 
believe that this option presents a substantial litigation risk and could undermine our 
ability to defend future action by Treasury to modify the sporting purposes test. 
Additionally, key Treasury staff would spend much of the review period in court -- and 
not necessarily working on re-examining the sporting purposes test. 
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Recommendation: 

Chuck Ruffbelieves that, although it would be consistent with the Justice Department's 
professional obligations to defend the revocation of existing permits, there is a substantial risk 
that any ensuing litigation would ultimately undermine ATF's ability to make defensible changes 
in the sporting purposes criteria. Not only would discovery reveal the current weaknesses in 
ATF's analysis -- and thus potentially in the predicate for any changes it may propose -- but an 
adverse decision in the district court (and in the court of appeals) would adversely affect our 
ability to defend challenges to· the new criteria. Thus, he would prefer Option 2 . 

We are comfortable with either Option 2 or Option 3. (Option I looks weak in not 
holding out even the possjbility of a suspension of existing permits.) Option 3 looks stronger to 
start with, but may well result in a quick loss in court. Option 2 will be subject to immediate 
criticism by FeinStein and others, but may hold up best over time. 
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DRAFT-DRAFT-DRAFT 

October xx, 1997 

MEMORANDUM FOR THE SECRETARY OF THE TREASURY 

Subject: Importation of Uzi and Galil Firearms 

The historic Violent Crime Control and Law Enforcement Act of 1994 banned 19 specific assault 
weapons, duplicates of those 19 firearms and certain other semiautomatic weapons possessing 
various military style features. The Administration and Congress worked to ban these deadly 
firearms because -- as the weapon of choice for gangs and drug dealers -- they were being 
recovered at numerous crime scenes and resulting in criminals being better armed than some of 

. the nation's law enforcement officers. Last year, in part as a result of the ban on assault 
weapons, fewer police officers were slain in the line of duty than in any year since 1960, and 
fewer law enforcement officers were killed by assault weapons. 

In addition to the prohibitions contained in the 1994 ban on assault weapons, the 1968 Gun 
Control Act further restricts the importation of firearms unless they are determined to be 
particularly suitable for or readily adaptable for sporting purposes. To enforce this law, the 
Treasury Department has developed a factoring system to determine whether handguns meet this 
sporting purposes test and are thus importable. The Department also determined that 
semiautomatic assault type rifles do not meet the sporting purposes test and are not importable. 

I am now informed that 2 of the 19 assault weapons that were specifically banned from 
importation in 1989, the Galil and the Uzi, have been redesigned in order to circumvent the ban. 
The Galil and Uzi, which are manufactured by Israeli Military Industries, were banned because -
in their military configurations - they were found to have no legitimate sporting purpose. It is 
now appropriate to determine whether the redesigned weapons would have legitimate sporting 
purposes in this country and are suitable for continued importation under the provisions of the 
Gun Control Act of 1968. 

My Administration has aggressively enforced all applicable laws to keep non-sporting firearms 
_ and other munitions posing a threat to public safety. from entering the country. There~ore, I 

direct you to: 

I) Take the necessary steps to reexamine and determine whether tI:le sporting 
purposes test should be modified with respect to the importation of the Galil, Uzi 
and any other firearms that have been similarly adapted or re-engineered since the 
1989 ban on the importation of semiautomatic assault rifles or the 1994 ban on 
semiautomatic assault weapons; 



. -

• 

(Option lJ-
2) 

(Option 2J· 
2) 

3) 

(Option3J 
2) 

Effective immediately, suspend action on pending and future applications 
to import these weapons until this review is complete. 

Effective immediately, suspend action on pending and foture applications 
to import these weapons until this review is complete; and 
During this review period, closely monitor the continued importation and 
criminal use of these modified assault-type weapons, and -- if you ' 
determine that circumstances warrant additional action -- take any other 
appropriate action including the suspension of existing permits. 

Effective immediately, suspend all existing permits and action on pending 
andfoture applications/or permits to import these weapons until this 
review is complete. 

Nothing herein shall be construed to require actions contrary to applicable provisions of law. 


