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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

TO: RAHM EMANUEL
BRUCE REED
JOHN HILLEY
MARTHA FOLEY
BARBARA CHOW
JOHN PODESTA
SYLVIA MATHEWS
GENE SPERLING
JOSE’ CERDA

‘ELENA KAGAN"®
PAUL WEINSTEIN
CHUCK MARR
JASON GOLDBERG

- CC: JACKLEW
CHARLES KIEFFER

DATE: November 5, 1997
FROM: Alice Shuffield
RE: CJS Curios and Relics Letter

Attached is our current draft of the “curios and relics” letter. Subsequent to Hilley’s talk
with the Leadership, and Chuck Kieffer’s conversation with Steve Cortese, we do not believe the
letter will be necessary. The provision is not expected to be brought up in conference. However,
there is a chance that Representative Mollohan will persist. We want to have our letter ready to
send (with proper assurances that the provision would then be removed) in the event that he does
try to attach the provision.

Please let me know (5-4790) by 1:00pm if you have concerns with our sending the
letter should the need for it arise.
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November 5, 1997

The Honorable Bob Livingston
Chairman
Committee on Appropriations

. U.S. House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

The Administration strongly objects to the inclusion of any provision in the FY 1998
Commerce, Justice and State Appropriations Conference Report to allow for the importation of
surplus military weapons. We have repeatedly opposed such provisions, and the President’s
senior advisers would recommend that he veto the bill if it includes language that wouldtlarge
quantities of surplus military weapons to be imported.

The Administration finds it unacceptable that -- in the same appropriations bill that funds
the nation’s law enforcement priorities, such as putting more police on our streets -- the
Committee is considering language that could flood our streets with millions of military surplus
weapons. These weapons, including M-1 Garands and M-1911 .45 caliber pistols, were designed
for military purposes and provided to foreign governments as a form of military aid. Moreover, ~
hundreds of these guns have already been recovered by law enforcement officers throughout the
United States. Opening the door to more of these weapons would only serve to further
undermine public safety. '

We urge the Committee to reject this provision.

Sincerely,

Franklin Raines
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THE WHITE HOUSE
WASHINGTON

November 4, 1997

MEMORANDUM FOR THE PRESIDENT

FROM: CHARLES F.C. RUFF
BRUCE REED
RAHM EMANUEL

SUBJECT:  “Sporterized” Assault Weapons Directive

This memorandum is in response to questions you raised concerning the options
described in our memorandum of October 30 concerning the importation of “sporterized” assault
weapons. Under Option 2, Treasury would suspend action on all pending applications and future
permits but not suspend existing permits pending its full review of the sporting purposes criteria.
As part of this approach, Treasury would review the importation and criminal use of sporterized
weapons and suspend existing permits if the evidence so warranted. You asked how long it
would take for Treasury to conduct this interim review and make such a decision.

We have been informed by attorneys at Treasury and ATF that the plan for the review
process is still being written. The plan is expected to have 3 separate tracks running
simultaneously, the first two of which could be completed within 5 to 10 weeks. The first track
would involve gathering and analyzing law enforcement statistics ‘and other information relating
to the use of the imported weapons in criminal activity. These “tracing” figures and other
anecdotal information could support, depending on their quality, the immediate suspension of
existing permits.

The second track would focus on a technical analysis of the weapons, comparing them to
other acceptable sporting rifles. This analysis would include reviewing the existing sporting
purposes criteria and its application to the weapons at issue. This process is also estimated to
take 5 to 10 weeks and could uncover new facts that would warrant immediate suspension of the
existing permits.

The final track, which is expected to take 120 days, will focus on the actual purpose and
use for which these weapons are acquired. This process will include a nationwide survey of the
buyers and users of these weapons. This track offers the best chance for acquiring information
supporting modification of the sporting purposes test to prohibit the importation of these
weapons.



Treasury and ATF attorneys also noted that if there is a drastic increase in the numbers of
weapons actually being imported through existing permits during the 120 day period, in
conjunction with favorable facts gathered from any of the review tracks, our claim
that sufficient circumstances exist to warrant the suspension of existing permits would be
substantially stronger.

In sum, it is unlikely that the review process will uncover additional facts supporting the
suspension of existing permits in less than 5 weeks. Based upon our conversations with the
attorneys at Treasury and ATF, we believe a more accurate estimate is 10 weeks, but that the
entire 120 day review may be necessary. And, as the Treasury and ATF attorneys emphasize,
even the full 120 day review may not uncover sufficient additional information that would justify
changing the sporting purposes test or suspending any existing permits.

Finally, our respective recommendations, as set forth in the attached October 30
memorandum, have not changed as a result of this additional information.



THE WHITE HOUSE

WASHINGTON

October 31, 1997
MEMORANDUM FOR THE PRESIDENT

FROM: PHIL CAPLAN { 1
SEAN MALONEY %'

As you know, the directive on modified or “sporterized” assault weapons is ready except for one
outstanding issue, as outlined in the attached Rahm/Bruce Reed memo. They seek a decision on
whether the directive should temporarily suspend existing importation permits in addition to
pending and future permits.

Background. ATF estimates that about 600,000 sporterized weapons can be imported under
existing permits, including about 175,000 under a permit that ATF staff approved last week.
(ATF approved the permit in the face of an informal departmental directive not to act on pending
applications until the scope of this directive was determined.) Pending applications will permit
importation of another million weapons. Everyone agrees your directive should (a) require
Treasury to reexamine and, if necessary, modify the importation criteria to keep non-sporting
weapons out; and (b) temporarily suspend the approval of all pending and future applications.
The issue is whether to suspend also the permits ATF has already granted.

Options. You have three options: (1) suspend action only on pending and future permits; (2)
suspend pending and future permits; require Treasury to monitor importation levels and criminal
use of the weapons; and authorize Treasury to suspend existing permits during the review period
if warranted; or (3) suspend pending, future and existing permits.

Views. There is no real support for Option 1. Chuck Ruff and DOJ support Option 2. They
believe an existing-permit suspension (Optidn 3) would not survive in court -- there is not a
sufficient factual basis for upholding such an action as there was in 1989 when a court last
addressed this issue. Furthermore, they believe such a loss could cripple efforts to modify the
importation criteria. Rahm and Bruce are comfortable with either Option 2 or Option 3. They
note Option 3 looks stronger but may well result in a quick loss in court; Option 2 could be
subject to criticism as “weaker” but may well hold up best over time. Secretary Rubin supports
Option 3.

Option 1 Option 2 Option 3



THE WHITE HOUSE
WASHINGTON

October >u, 1997

MEMORANDUM FOR THE PRESIDENT

FROM: BRUCE REED
RAHM EMANUEL

SUBJECT:  “Sporterized” Assault Weapons Directive

Attached is a draft directive on the importation of a new class of modified, or
“sporterized,” assault weapons. As you know, the 1994 Crime Bill bans 19 specific assault
weapons, their duplicates, and certain other semiautomatic weapons with military-style features.
The 1968 Gun Control Act more generally prohibits the importation of firearms that are not
“generally recognized as particularly suitable or readily adaptable to sporting purposes.” In
recent years, certain gun manufacturers have redesigned “assault-type” weapons in minor ways
to circumvent the 1994 ban and to meet the criteria currently used to apply the sporting purposes
provision of the 1968 Act. This directive is intended to address importation of such redesigned

weapons.

The directive essentially mirrors the action you took in 1993 to ban the importation of
assault pistols and the action President Bush took in 1989 to ban the importation of assauit rifles.
Everyone agrees that the directive shouid: (1) require Treasury to reexamine, and if necessary,
modify the criteria used to keep non-sporting weapons out of the country; and (2) temporarily
suspend the approval of all pending and future applications for permits to import sporterized
assault weapons. Although only a limited number of these firearms has come into the country
since passage of the assault weapons ban (approximately 14,000 in 1994, 12,000 in 1995, 30,000
in 1996, and nearly 20,000 to date this year — as opposed to nearly 160,000 in 1993),
applications are now pending to import as many as 1.1 million more of these firearms. The
directive would halt importation of these firearms while Treasury conducts its review -- and
depending on the outcome of that review, could lead to a permanent ban on such weapons.

As you know, we have not yet resolved whether the Administration should take the
additional step of temporarily suspending permits that already have been granted. While ATF
originally estimated that 300,000 sporterized assault weapons could be legally imported under
roughly 50 existing permits, the Bureau now puts the figure at about 600,000. The difference is
due largely to ATF staff’s approval last week of 3 permits for an additional 175,000 sportenzed
firearms -- action taken in the face of an informal departmental directive nof to act on pending

applications until the scope of this directive was determined.

We have asked Treasury, Justice, and White House Counsel to develop the strongest
possible case for temporarily suspending existing permits. Justice litigators continue to have



serious doubts that we have a sufficient factual basis for taking this action. They point out that,
in upholding the Bush Administration’s suspension of existing permits in 1989, the court relied
on a combination of specific facts, including: a large number of approved and pending permits
for assault rifles; a 57% increase in the number of assault rifles recovered at crime scenes; and
several highly publicized shootings involving assault rifles, such as the Stockton, CA murders.
Arguably, the same combination of circumstances does not exist today. While the number of
approved and pending permits is comparable, the 145% increase in the number of sporterized
weapons traced since 1994 is largely attributable to an expanded tracing program (indeed, other

makes of guns have shown a larger increase in tracings), and no highly publicized crimes have
involved these weapons.

Given these circumstances, Justice litigators believe that a court is very likely to enjoin
our suspension of existing permits. Justice aiso points out that a loss on this issue could
undermine our ability to defend any future action taken by Treasury to modify the test for non-
sporting weapons: for example, a court that believes we stepped over the line in suspending
existing permits may doubt whether we have a bona fide basis for modifying the criteria used to
apply the sporting purposes test. The Justice Department, however, has stated clearly that it will
defend in court an Administration decision to suspend existing permits.

You have the following options with respect to the scope of the directive:

Option 1; Suspend action only on applications for pending and future permits (covering
about 1.1 miilion firearms). Allow imports under the 50 existing permits (covering
600,000 firearms) during the review period. If Treasury ultimately changes the sporting
purposes test, revoke permits for firearms inconsistent with the new criteria. Treasury
and Justice lawyers believe this option is entirely defensible. Senator Feinstein and other
Members of Congress would compiain that this action is not sufficiently bold.

Option 2: Suspend action on pending and future permits, and require Treasury to closely
monitor the levels of importation and criminal use of sporterized firearms during the
review period. If during the review period, the Secretary determines that circumstances
warrant additional action, including suspension of existing permits, then Treasury would
be directed to take such action. Although this solution will not be acceptable to Senator
Feinstein, it may dampen criticism from others -- and substantially reduce our litigation
risk.

Option 3: In addition to suspending action on pending and future permits, temporarily
suspend all existing permits (50 permits for 600,000 firearms) while ATF reviews the
sporting purposes criteria. After this review, if Treasury changes the sporting purposes
test, revoke permits for firearms inconsistent with the new criteria. Justice litigators
believe that this option presents a substantial litigation risk and could undermine our
ability to defend future action by Treasury to modify the sporting purposes test.
Additionally, key Treasury staff would spend much of the review period in court -- and
not necessarily working on re-examining the sporting purposes test.

-



Recommendation:

Chuck Ruff believes that, although it would be consistent with the Justice Department’s
professional obligations to defend the revocation of existing permits, there is a substantial risk
that any ensuing litigation would ultimately undermine ATF's ability to make defensible changes
in the sporting purposes criteria. Not only would discovery reveal the current weaknesses in
ATF’s analysis -- and thus potentially in the predicate for any changes it may propose -- but an
adverse decision in the district court (and in the court of appeals) would adversely affect our
ability to defend challenges to the new critena. Thus, he would prefer Option 2.

We are comfortable with either Option 2 or Option 3. (Option | looks weak in not
holding out even the possibility of a suspension of existing permits.) Option 3 looks stronger to
start with, but may well result in a quick loss in court. Option 2 will be subject to immediate
criticism by Feinstein and others, but may hold up best over time.



DRAFT - DRAFT - DRAFT

October xx, 1997

MEMORANDUM FOR THE SECRETARY OF THE TREASURY
Subject: Importation of Uzi and Galil Firearms

The historic Violent Crime Control and Law Enforcement Act of 1994 banned 19 specific assault
weapons, duplicates of those 19 firearms and certain other semiautomatic weapons possessing
various military style features. The Administration and Congress worked to ban these deadly
firearms because -- as the weapon of choice for gangs and drug dealers -- they were being
recovered at numerous crime scenes and resulting in criminals being better armed than some of
the nation’s law enforcement officers. Last year, in part as a result of the ban on assault
weapons, fewer police officers were slain in the line of duty than in any year since 1960, and
fewer law enforcement officers were killed by assault weapons.

In addition to the prohibitions contained in the 1994 ban on assault weapons, the 1968 Gun
Control Act further restricts the importation of firearms unless they are determined to be
particularly suitable for or readily adaptable for sporting purposes. To enforce this law, the
Treasury Department has developed a factoring system to determine whether handguns meet this
sporting purposes test and are thus importable. The Department also determined that
semiautormatic assault type rifles do not meet the sporting purposes test and are not importable.

I am now informed that 2 of the 19 assault weapons that were specifically banned from
importation in 1989, the Galil and the Uz, have been redesigned in order to circumvent the ban.
The Galil and Uzi, which are manufactured by [sraeli Military Industries, were banned because --
in their military configurations -- they were found to have no legitimate sporting purpose. It is
now appropriate to determine whether the redesigned weapons would have legitimate sporting
purposes in this country and are suitable for continued importation under the provisions of the
Gun Control Act of 1968.

My Administration has aggressively enforced all applicable laws to keep non-sporting firearms
and other munitions posing a threat to public safety from entering the country. Therefore, |
direct you to:

1) Take the necessary steps to reexamine and determine whether the sporting
purposes test should be modified with respect to the importation of the Galil, Uzi
and any other firearms that have been similarly adapted or re-engineered since the
1989 ban on the importation of semiautomatic assault rifles or the 1994 ban on
semiautomatic assault weapons;



~ [Option 1]
2) Effective immediately, suspend action on pending and future applications
to import these weapons until this review is complete.

[Option 2{
2) Effective immediately, suspend action on pending and future applications
to import these weapons until this review is complete; and
3) During this review period, closely monitor the continued importation and
criminal use of these modified assault-type weapons, and -- if you
determine that circumstances warrant additional action -- take any other
appropriate action including the suspension of existing permits.
[Option 3]
2) Effective immediately, suspend all existing permits and action on pending

and future applications for permits to import these weapons until this
review is complete.

Nothing herein shall be construed to require actions contrary to applicable provisions of law.



.

Co iwne - antandd Lyragins

Jose Cerda Il 10/21/97 03:30:00 PM

Lt
Record Type: Record

To: Phillip Caplan/WHO/EOP

cc: See the distribution list at the bottom of this message
Subject: Directive on Modified Assault Weapons -- Uzi and Galil

Phil:

Attached please find a proposed directive that DPC, Treasury and WH Counsel have been
working on to respond to concerns that Senator Feinstein raised to the President in a recent
meeting -- and to letters from some 30 Senators and 30 Members. The directive calls on
Treasury to temporarily suspend the importation of certain modified assault weapons, including
the Uzis and Galils that have been highlighted in press reports. About 35.000 of thegse
weapons have come into the country over the past 2 years. The directive also asks Treasury to
re-examine whether or not these weapons meet the "sporting purposes” test in the 1968 Gun
Control Act. Tf -- after review -- they do not, they will be permanently banned from importation.
This is the same action that President Bush took with assault rifles (like the AK-47) in 1989,
and that President Clinton took in 1993 with respect to assault pistols.

Rahm asked me to get this to you forthwith. You can call him if you have any timing/process
questions. Leanne and | would be happy to answer any other questions you may have from a
policy perspective.

Jose’

ASSAULT.D

Message Copied To:

Michelle Crisci/WHQ/EOQOP

Bruce N. Reed/OPD/EOP

Elena Kagan/OPD/EOP

Karen-A. Popp/WHO/EOP

Tracey E. Thornton/WHO/EQP
Peter G. Jacoby/WHOQ/EOP
Leanne A. Shimabukuro/QPD/EQP
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THE WHITE HOUSE
WASHINGTON
October 30, 1997

MEMORANDUM FOR THE PRESIDENT

FROM: BRUCE REED
RAHM EMANUEL

SUBJECT:  “Sporterized” Assault Weapons Directive

Attached is a draft directive on the importation of a new class of modified, or
“sporterized,” assault weapons. As you know, the 1994 Crime Bill bans 19 specific assault
weapons, their duplicates, and certain other semiautomatic weapons with military-style features.
The 1968 Gun Control Act more generally prohibits the importation of firearms that are not
“generally recognized as particularly suitable or readily adaptable to sporting purposes.” In
recent years, certain gun manufacturers have redesigned “assault-type” weapons in minor ways
to circumvent the 1994 ban and to meet the criteria currently used to apply the sporting purposes
provision of the 1968 Act. This directive is intended to address importation of such redesigned
weapons.

The directive essentially mirrors the action you took in 1993 to ban the importation of
assault pistols and the action President Bush took in 1989 to ban the importation of assault rifles.
Everyone agrees that the directive should: (1) require Treasury to reexamine, and 1f necessary,
modify the criteria used to keep non-sporting weapons out of the country; and (2) temporanly
suspend the approval of all pending and future applications for permits to import sporterized
assault weapons. Although only a limited number of these firearms has come into the country
since passage of the assault weapons ban (approximately 14,000 in 1994,-12,000 in 1995, 30,000
in 1996, and nearly 20,000 to date this year -- as opposed to nearly 160,000 in 1993),
applications are now pending to import as many as 1.1 million more of these firearms. The
directive would halt importation of these firearms while Treasury conducts its review -- and
depending on the outcome of that review, could lead to a permanent ban on such weapons.

As you know, we have not yet resolved whether the Administration should take the
additional step of temporarily suspending permits that already have been granted. While ATF
originally estimated that 300,000 sporterized assault weapons could be legally imported under
roughly 50 existing permits, the Bureau now puts the figure at about 600,000. The difference is
due largely to ATF staff’s approval last week of 3 permits for an additional 175,000 sporterized
firearms -- action taken in the face of an informal departmental directive not to act on pending
applications until the scope of this directive was determined.

We have asked Treasury, Justice, and White House Counsel to develop the strongest
possible case for temporarily suspending existing permits. Justice litigators continue to have



serious doubts that we have a sufficient factual basis for taking this action. They point out that,
in upholding the Bush Administration’s suspension of existing permits in 1989, the court relied
on a combination of specific facts, including: a large number of approved and pending permits
for assault rifles; a 57% increase in the number of assault rifles recovered at crime scenes; and
several highly publicized shootings involving assault rifles, such as the Stockton, CA murders.
Arguably, the same combination of circumstances does not exist today. While the number of
approved and pending permits is comparable, the 145% increase in the number of sporterized
weapons traced since 1994 is largely attributable to an expanded tracing program (indeed, other
makes of guns have shown a larger increase in tracings), and no highly publicized crimes have
involved these weapons.

Given these circumstances, Justice litigators believe that a court is very likely to enjoin
our suspension of existing permits. Justice also points out that a loss on this issue could
undermine our ability to defend any future action taken by Treasury to modify the test for non-
sporting weapons: for example, a court that believes we stepped over the line in suspending
existing permits may doubt whether we have a bona fide basis for modifying the criteria used to
apply the sporting purposes test. The Justice Department, however, has stated clearly that it will
defend in court an Administration decision to suspend existing permits.

You have the following options with respect to the scope of the directive:

Option 1: Suspend action only on pending and future permits (covering about 1.1 million
firearms). Allow imports under the 50 existing permits (covering 600,000 firearms)
during the review period. If Treasury ultimately changes the sporting purposes test,
revoke permits for firearms inconsistent with the new criteria. Treasury and Justice
lawyers believe this option is entirely defensible. Senator Feinstein and other Members
of Congress would complain that this action is not sufficiently bold.

Option 2; Suspend action on pending and future permits, and require Treasury to closely
monitor the levels of importation and criminal use of sporterized firearms during the
review period. If during the review period, the Secretary determines that circumstances
warrant additional action, including suspension of existing permits, then Treasury would
be directed to take such action. Although this solution will not be acceptable to Senator
Einstein, it may dampen criticism from others -- and substantially reduce our litigation
risk.

Option 3: In addition to suspending action on pending and future permits, temporarily.
suspend all existing permits (50 permits for 600,000 firearms) while ATF reviews the
sporting purposes criteria. After this review, if Treasury changes the sporting purposes
test, revoke permits for firearms inconsistent with the new criteria. Justice litigators
believe that this option presents a substantial litigation risk and could undermine our
ability to defend future action by Treasury to modify the sporting purposes test.
Additionally, key Treasury staff would spend much of the review period in court -- and
not necessarily working on re-examining the sporting purposes test.
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commendati

Chuck Ruff believes that, although it would be consistent with the Justice Department’s
professional obligations to defend the revocation of existing permits, there is a substantial risk
that any ensuing litigation would ultimately undermine ATF’s ability to make defensible changes
in the sporting purposes criteria. Not only would discovery reveal the current weaknesses in
AT’s analysis -- and thus potentially in the predicate for any changes it may propose -- but an
adverse decision in the district court (and in the court of appeals) would adversely affect our
ability to defend challenges to the new criteria. Thus, he would prefer Option 2.

We are comfortable with either Option 2 or Option 3. (Option 1 looks weak in not
holding out even the possibility of a suspension of existing permits.) Option 3 looks stronger to
start with, but may well result in a quick loss in court. Option 2 will be subject to immediate
criticism by Einstein and others, but may hold up best over time.
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October 31, 1997

MEMORANDUM FOR THE SECRETARY OF THE TREASURY
Subject: Importation of Modified Assault-Type Weapons

The historic Violent Crime Control and Law Enforcement Act of 1994 banned 19 specific assault
weapons, duplicates of those 19 firearms and certain other semiautomatic weapons possessing
various military style features. The Administration and Congress worked to ban these deadly
firearms because -- as the weapon of choice for gangs and drug dealers -- they were being
recovered at numerous crime scenes and resulting in criminals being better armed than some of
the nation’s law enforcement officers. Last year, in part as a result of the ban on assault
weapons, fewer police officers were slain in the line of duty than in any year since 1960, and
fewer law enforcement officers were killed by assault weapons.

In addition to the prohibitions contained in the 1994 ban on assault weapons, the 1968 Gun
Control Act further restricts the importation of firearms unless they are determined to be
particularly suitable for or readily adaptable for sporting purposes. To enforce this law, the
Treasury Department has developed a factoring system to determine whether handguns meet this
sporting purposes test and are thus importable. The Department also determined that
semiautomatic assault type rifles do not meet the sporting purposes test and are not importable.

I am now informed that 2 of the 19 assault weapons that were specifically banned from
importation in 1989, the Galil and the Uzi, have been redesigned in order to circumvent the ban.
The Galil and Uzi, which are manufactured by Israel Military Industries, were banned because --
in their military configurations -- they were found to have no legitimate sporting purpose. Itis
now appropriate to determine whether the redesigned weapons would have legitimate sporting
purposes in this country and are suitable for continued importation under the provisions of the
Gun Control Act of 1968.

My Administration has aggressively enforced all applicable laws to keep noﬁ-spbrting firearms
and other munitions posing a threat to public safety from entering the country. Therefore, I
direct you to:

1) Take the necessary steps to reexamine and determine whether the sporting
purposes test should be modified with respect to the importation of the Galil, Uzi -
and any other firearms that have been similarly adapted or re-engineered since the
1989 ban on the importation of semiautomatic assault rifles or the 1994 ban on
semiautomatic assault weapons;



2) Effective immediately, suspend action on pending and future applications to
import these weapons until this review is complete; and

3) During this review period, closely monitor the continued importation and criminal
use of these modified assault-type weapons, and -- if you determine that
circumstances warrant additional action -- take any other appropriate action
including the suspension of existing permits.

Nothing herein shall be construed to require actions contrary to applicable provisions of law.
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October 31, 1997

MEMORANDUM FOR THE SECRETARY OF THE TREASURY
Subject: Importation of Modified Assault Weapons

The historic Violent Crime Control and Law Enforcement Act of 1994 banned 19 specific assault
weapons, duplicates of those 19 firearms and certain other semiautomatic weapons possessing
various military style features. The Administration and Congress worked to ban these deadly
firearms because -- as the weapon of choice for gangs and drug dealers -- they were being
recovered at numerous crime scenes and resulting in criminals being better armed than some of
the nation’s law enforcement officers. Last year, in part as a result of the ban on assault
weapons, fewer police officers were slain in the line of duty than in any year since 1960, and
fewer law enforcement officers were killed by assault weapons.

In addition to the prohibitions contained in the 1994 ban on assault weapons, the 1968 Gun
Control Act further restricts the importation of firearms unless they are determined to be
particularly suitable for or readily adaptable for sporting purposes. To enforce this law, the
Treasury Department has developed a factoring system to determine whether handguns meet this
sporting purposes test and are thus importable. The Department also determined that
semiautomatic assault type rifles do not meet the sporting purposes test and are not importable.

I am now informed that 2 of the 19 assault weapons that were specifically banned from
importation in 1989, the Galil and the Uzi, have been redesigned in order to circumvent the ban.
The Galil and Uzi, which are manufactured by Israel Military Industries, were banned because --
in their military configurations -- they were found to have no legitimate sporting purpose. Itis
now appropriate to determine whether the redesigned weapons would have legitimate sporting
purposes in this country and are suitable for continued importation under the provisions of the
Gun Control Act of 1968.

My Administration has aggressively enforced all applicable laws to keep non-sporting firearms
and other munitions posing a threat to public safety from entering the country. Therefore, I
direct you to:

1) - Take the necessary steps to reexamine and determine whether the sporting
purposes test should be modified with respect to the importation of the Galil, Uzi
and any other firearms that have been similarly adapted or re-engineered since the
1989 ban on the importation of semiautomatic assault rifles or the 1994 ban on
semiautomatic assault weapons;

2) Effective immediately, suspend action on pending and future applications to
import these weapons until this review is complete.

Nothing herein shall be construed to require actions contrary to applicable provisions of law.
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IN THE UNITED STATES DISTRICT COURT -
FOR THE DISTRICT OF :

DECLARATION OF JOHN W. MAGAW, DIRECTOR
BUREAU OF ALCOHOL. TOBACCO AND PIREARMS

I, John W. Magaw, do hereby depose and say:

1. I am the Director, Bureau of Alcohol, Tobacco and
Firearms ("ATF"), Department of the Treasury. This
declaration is based upon perscnal knowledge and information
furnished by my subordinates.

2. ATF was established as a Bureau by Department of
Treasury Order No. 120-01 (June 1872), formerly Treasury
Dep't Order No. 221, 37 Fed. Reg. 11,696 (1972). Pursuant
to this order, the Director, ATF, was given authority to
administer and enforce the provisions of law relating to
alcchol, tobécco, firearms and explosives, including the
provigions of the Gun Control Act of 1968 ("GCA"), as
amen?ed, 18 U.S.C. Chapter 44.

3. The GCA, 18 U.S.C. § 922(1), p]_:'ohibits the
importation of firearms into the United States except as
_p;ovided ;n 18 U.S.C. § 925(d). Section 925(d) provides
four exceptioﬁs to the importatioﬁuﬁrohibition. Generally,
this section provides that ATF will approve the importation
where the firearm:

a. 1is being imported for scientific or research

purposes, or is for use in connection with
competition or training (section 925(d) (1));
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b. is an unserviceable firearm (section
925(d) (2));

c. 1s of a type which is generally recognized as

particularly suitable for or readily adaptable to

sporting purposes (section 925(d) (3)); or,

d. was previously taken out of the United States

or a possession by the person who is bringing in

the firearm (section 925(d) (4)}.

4. The regulations implementing these provisions of
law are found at 27 C.F.R. Part 178. Section 178.112

provides that no firearm may be imported without the

authorization of the Director. The regulations call for the

filing of an application which, if approved, serves as a
permit to import the firearms listed on the applicétipn for
the period specified.

5. "In early 19%83, ATF suspended the importation of
several makes of semiautomatic assault-type rifles, pending
a study as to whether these weapons were, as required under

section 925(d) (3}, "particularly suitable for or readily

adaptable to sporting purposes." This suspended action on

pending applications and the importation of firearms
pursuant to previously approved permits.

6. The 1989 decision to suspend the firearms'
importation was based on the gfowing concern that these

types of weapons were increasingly involved in c¢rime, and

upon the fact that legitimate questions were presented as to

whether these firearms met the sporting purposes test of the
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statute. In a&dition, there was a dramatic increase in the
numbers of semiautomatic assault-type rifles that importers
were seeking to import into the United States. This
temporary suspension during the study period was challenged
and subsequently upheld in Gun South. Ing, v, Brady, 877
F.2d 858 (ilth Cir. 1989). |

7. Ultimately, under section 925(d), ATF banned the
importation of semiautomatic assault-type rifles which had a
variety of physical features and characteristics designed
for military applications. These features distinguish the
weapons from traditional sporting rifles. The features and
characteristics are as follows: L.

a. Military configuration {(ability to accept a

detachable magazine; folding/telescopic stocks;

pistol grips; ability to accept a bayonet; flash

suppressor; bipods; grenade launcher; and night

sights) ;

.b. Whether the weapon is a semiautomatic version
of a machinegun; and

¢. Whether the rifle is chambered to accept a
centerfire cartridge case having a length of 2.25
inches or less.

8. Thereafter, on September ‘X3, 1994, as part of the
Violent Crime Control and Law Enforcement Act of 1994 ("1994
Crime Control Act"}, Congress amended the GCA to make it
unlawful, for a period of ten years, for a person or entity

to manufacture, transfer or possess a "semiautomatic assault

weapon." The prohibited weapons include semiautomatic

e Vg
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rifles listed by name and model, copies or duplicates of

such firearms, and semiautomatic rifles that have the

ability to accept a detachéble magazine and have at least
two of the listed assault weapon features (folding or
telescopic stock; pistol grip that protrudes conspicuously
beneath the action of the weapon; bayonet mount; a flash
suppressor or threaded barrel designed to accommodate a
flash suppressor; or a grenade launcher). 18 U.S.C. §§
922(v) (1) and 921(a) (30).

9. CONGRESSIONAL FINDINGS

10. Since the enactment of these bans, minor.
modifications have been made to bannea rifles. These
modifications removed the military features that were the
focus of the 1989 import ban. The subject rifles are
virtually the same functionally and operationally as the
banned firearms. Thus, these so-called sporterized versions
of s;miautomatic assault-type rifles may be imported into
the country under the sporting purposes test as currently
applied.

11. fo illﬁétrate”this.éituééién; 6ﬁe of the“weaboné
now being imported is a modified Galil-type semiautomatic
rifle known as the Galil Sporter. This firearm is derived
from the Galil semiautomatic assault-type rifle which was
banned from importation in 19839. These firearms are

illustrated in Exhibit No. 1, which depicts a pre-ban Galil

L&
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and the Galil -Sporter. In July 1990, ATF examined a Galil
Sporter which had no folding stock, separate pistol grip,
night sight; bayonet mount, flash suppressor, bipod mounts,
threaded barrel muzzle ér grenade launcher. All Galil-type
semiautomatic rifles, irrespective of external
configuration, use the same receiver, locking mechanism,
fire control components, gas system and barrel. More
recently, ATF examined another Galil Sporter. This rifle is
in essentially the same configuration as the Galil Sporter
semiautomatic rifle-examined by ATF in 1590. The only
difference in the most recently examined sample is that the
opening through the side of the stock to allow proper
ripping and firing of the weapon is larger than on the
gsample examined in 1990.

12. Because these sporterized versions function in
virtually the same manner as banned semiautomatic assault-
typemrifles, questions are raised as to whether the sporting
purposes test as currently applied adequately effectuates
the statutory purpose.

13, [??Immédiate action with respect to the
importation of the sporterized versions of semiautomatic
assault-type rifles is necessary since these weapons may be
used in crime and are a threat to public safety. (CRIME
EXAMPLES) 22] . [YIT Cann~ot ’é«v{ Q/BL&MPQS 4 ﬂéﬁfﬁjf‘{’}\ 