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RETURN to Arkansa, Section 

Pasts figure again in bid to buy a 
gun 
RACHEL O'NEAL 
ARKANSAS DEMOCRAT-GAZETTE 

After a seven-month hiatus. the state will resume criminal backgro\Uld 
checks for handgun buyers. Attorney General Winston Bryant's office 
is taking over the checks that Gov. Mike Huckabee's admmistration 
declined to make. 

The development ends Arkansas' distinction as the only state not 
looking into the backgro\Ulds of potential handgun buyers, 

Before Wednesday. Bryant had not anno\Ulced that he was taking 
steps to get gun-buyer backgro\Uld checks reinstituted in Arkansas. On 
Dec. 29. he asked the federal Bureau of Alcohol. Tobacco and Firearms' 
for permission to conduct the checks. It gave its approval Jan. 5. 
Starting Jan. 22. Bryanfs office win do the checks. 

"Arkansas needs to join the rest of the nation and ensure that felons 
don't purchase ,handguns," Bryant said Wednesday. "We need to have 
procedures in place to prevent felons from illegally purcnrising 
handguns in Arkansas." 

In June 1997. Col. John Bailey. commander of the Arkansas State 
Police. decided to stop the state police backgro\Uld checks, and 
Huckabee supported his decision. 

The checks were being done \Ulder a mandate imposed on the states 
by a federal statute known as the Brady Law. Bauey siopped them after 
the U.S. Supreme Court ruled the mandate unconstitutional. 

The high court did not prohibit states from voluntarily doing the 
checks. 

Bryant said his office will be responsible for the checks until a 
national instant background check system is in place. That system, 
called for by the Brady Law. is to be complete in November. 

Saying the backgro\Uld checks would subject his agency to 
"unwarranted and expensive litigation," Bailey had defended his 
decision. 

State police spokesman Bill Sadler said Wednesday that Bailey "has 
never been opposed to the concept" of background checks but had 
concent about the legality of doing them. 

Sadler also said there were questions about whether the state police 
could continue to charge $15 for processing the background checks 
before the federal mandate was struck down. 

"It's not an issue of us being last in anything," Sadler said. "It's an 
issue of whether Arkansas was placing itself in legal jeopardy ... in the 
arena of conducting [background] checks and charging a fee for that 
check." . 

Bryant said his office will do the checks without charging a 
processing fee. He will not hire any more employees to run the 
program. Instead, he is reshuffling duties among his existing staff. 

T.J. Farley, an investigator with the attorney general's Medicaid 
Fraud Control Unit, will direct the work, with two assistants. who have 
been reassigned from within the office. 

In his request to the federal bureau Bryant asked to be designated the 
state's chief law enforcement officer for the purposes of supervising the 
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checks. He based his request on a 1945 case where the state Supreme 
Court found that the "common law duties ofthc attomey general, as 
chief law officCl" of the state, when not restricted or limited by statute, 
are very numerous and varied." .. 

Bryant also wrote that his office has statewide jurisdiction and has 
"the ability, desire, and responsibility to protect the ,Public's safety." 

John Magaw, director of the federal bureau, said m a Jan. 5 letter that 
the bureau had recognized the Arkansas State Police in 1994 as the 
appropriate chief law enforcement officer. 

"However, we understand that there is some question about the 
authority of the State Police to conduct background checks under the 
Brady Law," Magaw wrote. 

He also wrote that it has been his agency's policy.to "allow the law 
enforcement community in each state to determine who should serve" 
as chief law enforcement officer. Therefore, Magaw agreed to 
recognize Bryant as Arkansas~ chief law enforcement officer. 

Federa1law prohibits gun purchases by people convicted of or 
indicted on felony charges; people with mental illnesses; people 
dishonorably discharged from the military; fugitives; and illegal aliens. 
The U.S. Supreme Court left intact the Brady Laws five-day waiting 
period for gun purchases. 

Huckabee has called the Brady Laws background checks and 
waiting period "basically an imposition upon law-abiding citizens. " 

When asked Wednesday ifhe supports Bryant's decision to take over 
the checks, Huckabee said "if he wants to do it, that's his prerogative." 

Huckabee spokesman Rex Nelson said Huckabee supports the 
national instant background check system. He said Huckabee has 
concerns about whether the national system will be ready by 
November. 

"It's not a secret that he's not a fan of the waiting period," Nelson 
said. "We are pushing for the speedy implementatiQn of a instant check 
system." 

Bryant said he believes his office will be able to accept or reject an 
application within one business day. Under the new process, gun 
dealers will fax the applications to the attorney general's office, which 
will review the information and run a check with the National Crime 
Information Center, a database containing criminal records. 

Before the state po lice discontinued the checks, more than 400 
handgun applications were rejected, Bryant said. 

Using those figures, Bryant said that up to 200 people who should 
have been rejected may have been allowed to purchase handguns 
during the period that the state did not have a background check 
system.· . . 

"I am very pleased that Arkansas has reinstated background checks 
on handgun purchasers," said Treasury Secretary Robert E. Rubin. 
"TIrispublic safety measure is absolutely critical to.saving lives and 
preventing crimes." 

Sarah Brady, chairman of Handgun Control Inc., also applauded 
Bryant's decision. The group is a gun control lobbying organization. 

The law is named after her husband, who was wounded in an attempt 
to assassinate President Reagan. 

"We hope Arkansas will never again allow criminals to slip through 
a common-sense safety net because of political or ideological 
considerations," Brady said. 

Last year, Bryant's office initially advised the state police that 
continuing the checks could lead to lawsuits over illegal exaction if the 
state charged the $15 after the U.S. Supreme Court ruling. 

01 'I ~/9R 09:09:· 
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In an attorney general's opinion issued later, Bryant found that state 
law allowed the background checks. . 

Bryant said Wednesday that Rick Hogan, a staff attorney assigned to 
the state police, had initially advised Bailey lhat the background checks 
could lead 10 legal problems. But Bryant said after exploring the issue, 
he found that Hogan's initial assessment was wrong. 

Hogan now works for the state Department of Health. 

In/ormation/or this article was contributed by The Associated Press. 

This article was published on Thursday, January IS, 1998 

StIllR!" to Arkansas SectloQ 
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tJ Jose Cerda '" 01/09/9811 :21 :53 AM 

Record Type: Record 

To: Bruce R. LindseyIWHO/EOP 

cc: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Michelle Crisci/WHO/EOP 
Subject: Arkansas Brady Agreement 

Bruce: 

The Treasury and Justice Departments are preparing to resolve the issue of Brady background 
checks in AR, and we expect it to be controversial. Thus, Bruce, Elena and Rahm thought I 
should forward a note to you with some of the history and details. Please let me know if you 
require any additional information. 

Jose (6-5568) 

AR and Brady Background Checks 

Since the Supreme Court overturned part of the Brady Law last summer, the Departments of 
Justice and Treasury have worked with the state and local law enforcement officials initially 
charged with conducting background checks (CLEOs, or Chief Law Enforcement Officers) to 
encourage them to continue to do background checks on a voluntary basis. More than 90% 
have complied with this request. Only two states -- AR and OH -- and about 100 small 
jurisdictions of 5,000 persons or less resisted. Several weeks ago, OH signed a Memorandum 
of Agreement with Treasury and Justice, and re-instituted backgrounds checks. And, while the 
100 or so smaller jurisdictions have been contacted, these areas include less than 1 % of the 
gun buying public. Thus, AR remains the only major jurisdiction that refuses to conduct 
background checks. 

Justice and Treasury have worked hard to resolve this issue, but the State Police -- by order of 
the Governor's Office -- have refused to do background checks on a voluntary basis. At first, a 
staff attorney in the Attorney General's office concluded that background checks were no 
longer mandated by federal law and should be stopped. Attorney General Winston Bryant, 
however, reversed this decision and clarified that not only could background checks continue as 
a matter of AR state law ,- but that they were actually required. Despite this opinion, the 
Governor has still refused to allow the State Police to do background checks, and he has told 

__ Justice that AR will not do so unless it receives new federal funds for this purpose. For its 
part, Justice has· informed the Governor that he has unobligated- federal funds into which he 
could tap. 

As a result of this stalemate, Bryant has asked Treasury to designate his office as the CLEO in 
AR responsible for background checks. Bryant's office would utilize the FBI's NCIC database 
(instead of the State Police's database) and resume background checks in AR on a voluntary 
basis. Treasury and Justice are prepared to comply with this request, and are tentatively 
schedule to make the necessary changes starting January 22nd. We do not believe that the 
Governor is aware of this proposed resolution, and we do not expect him to be supportive. 
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. BRADY LAW SURVEY 
SUMMARY 

On August 4, 1997, we requested that all Special Agents in Charge whose geographic area of 
enforcement responsibility encompasses what is known as a Brady State, conduct a complete 
survey of all Chief Law Enforcement Officers (CLEO's) in those States (as defined by Federal 
Regulation and published in the Federal Register) to determine which ones will continue to accept 
the Brady Form; which ones will not accept it; which ones will conduct the Brady background 
check; which ones will not; and which ones are undecided as to either accepting the form and/or 
conducting the check. A copy of our request to the Special Agents in Charge which contains the 
rationale for the survey, a form designed for standardized responses, and a copy of the published 
legal definitions of CLEO are attached. 

Of the 1,625 CLEO respondents, 1,513 were continuing to accept the Brady Form (93.1%); 68 
would no longer accept the Brady Form (4.1%); and 44 were undecided as to acce tin the form 
and/or conducting the chec (2.7%). Of the 1,513 continuing to accept the form, 1,477 were 
continuing to conduct the check 97.6% . Th~were 104 CLEO's who were not conduct in e 
c eck (6.4%). The 1,477 CLEO's conducting tee ecks represent 90.8% of all CLEO's 
responding. 

In those States where one department has been designated as the CLEO for the entire State, the 
data was only counted as one (I) rather than the total number of police or sheriff's departments 
for which the single agency CLEO is representing. 

ATF's Audit Services Division was requested to audit the survey. The Audit Services Division, 
which completed it work on September 17, 1997, verified the mathematical accuracy of the raw 
input data from the Brady Survey Forms submitted by the ATF field diviSions against the 
computer generated totals found under tabs in this report. The audit also reconciled responding 
CLEO's to that which is printed in the Federal Register and defines by State, the term CLEO . 

. All data gleaned from the survey is presented under tabs following this summary. 
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Brady Law Survey 09/17/97 

Brady State Totals Accept Reject Check No Check Undecided 

Alabama 63 2 61 4 0 

Alaska 26 1 26 1 3 

Arizona 1 0 1 0 0 

Arkansas 0 1 0 1 0 

Kansas 116 1 113 4 2 

Kentucky 5 0 6 0 0 

Louisiana 64 0 63 0 

Maine 14 0 14 0 0 

Mississippi 47 2 46 3 0 

Montana 60 6 49 6 0 

Nevada I 0 I 0 0 

New Mexico 60 3 65 8 0 

North Dakota 63 0 63 0 0 

Ohio 0 I 0 I 0 

Oklahoma 234 8 226 16 8 

Pennsylvania 68 0 68 0 0 

Puerto Rico 1 0 1 o· 0 

Rhode Island 29 0 29 0 0 

South Carolina 1 0 0 0 

South Dakota 64 1 64 1 0 

Texas 671 38 657 52 21 

Vermont 26 0 26 0 0 

West Virginia 1 0 1 0 0 

Wyoming 18 6 17 6 10 

1613 68 1477 104 44 



Record Type: Record 

To: Bruce N. Reed/OPO/EOP 

cc: Jose Cerda Ili/OPO/EOP, Elena Kagan/OPO/EOP 
Subject: Brady 

Bruce-

We just found out late this morning that BJS is releasing a new study with Brady numbers today at 
noon (it should be out already). The study says that of the more than 250,000 firearms sales 
blocked between 2/94 and12/96, 173,000 were handgun purchases. 

The Brady numbers in this report conflict with the numbers the President and the AG have used in 
other statements and documents. We have said in the past that 250,000 handgun sales have 
been blocked since passage of Brady (6/26 POTUS statement on S. Ct. decision). In February this 
year at the Brady three-year anniversary, we announced 186,000 handgun sales blocked. These 
statements were all cleared through Justice. 

Arguably, the number of handgun sales blocked at today's date are approaching 250,000 since the 
BJS data is only to 12/96. However, I'm concerned that we get nailed by the numbers looking 
lower than what we've already announced. I'm also concerned about the President citing different 
numbers than he's used in the past. 

Rahm asked for a draft statement anyway that he wants to release today. I just sent it out to him-
here it is. 

o 
BRADY#.ST 



STATEMENT OF THE PRESIDENT 

Today, the Justice Department announced that (of the more than 250,000 gun 
sales blocked since passage of the Brady Act) Brady background checks prevented 
173,000 illegal handgun sales through the end of last year. The data further reveal 
that the vast majority of these thwarted handgun sales were to felons and fugitives 
from justice. This confirms what we've known all along: that Brady background 
checks are vital in keeping guns out of the hands of criminals. 

While states are no longer required to conduct Brady background checks in light of 
the Supreme Court's recent decision, I am pleased that law enforcement around the 
country are continuing to do these checks on a voluntary basis. Our goal has 
remain unchanged: no background check, no handgun. 

I have pledged to do everything in my power to make sure that we continue to keep 
handguns out of the hands of criminals. Today's study further makes the case that 
for the safety of our communities and all Americans, Brady background checks 
must continue. 

P!¥TI 
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Record Type: Record 

To: Bruce N. Reed/OPD/EOP 

cc: Jose Cerda III/OPD/EOP, Elena Kagan/OPD/EOP 
Subject: Brady#'s statement 

FYI: Barry and Rahm decided to kill the Brady statement after all due to the numbers discrepancy. 
guess that headache is left to another day". 
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Traffic Stop: 
How the Brady Act Disrupts Ioterstate Guo Trafficking 

Executive Summary 

Interstate gun trafficking Qccurs, in part, because of the disparity in state laws governing 
the sale of firearms. As a result, the illegal market price of firearms in localities with 
restrictive laws is significantly greater than the retail price for the same guns purchased in 
states in which the laws are less stringent A change in the relative disparity in laws can, 
therefore, have an impact on gun trafficking patterns. The notion here is that the lack of 
control over the retail sale of handguns in some stales makes it possible for individuals, 
who are willing to engage in interstate gun trafficking, to profit from the price differences 
for guns across state lines. 

Prior to implementation of the Brady Handgun Violence Prevention Act (PL 103-159) 
("Brady" or "Brady Act") in February 1994, there were 32 states - many of which had 
been identified as important source states for gun traffickers - that did not require, by 
statute, that a background check be conducted prior to the completion of the sale of a 
handgun to determine whether receipt or possession of a handgun by the purchaser would 
be in violation of law. Consequently, there was a disparity in state gun laws between the 
32 states that did not require background checks and the 28 that did which could enable 
gun trafficking to occur. 

The interim provisions of the Brady Act required that licensed gun dealers notify the 
designated Chief Law Enforcement Officer (CLEO) for the purchaser's residence of the 
proposed sale of a handgun, and that the CLEO make a "reasonable effort" to ascertain 
within five business days whether tlle buyer's receipt or possession of a handgun.would 
be in violation oflaw. The purpose of this study was to test the hypotliesis that 
implementation of the Brady Act would have an impact on gun trafficking patterns. 
Specifically, "that states which did not require background checks for handgun purchases 
prior to Brady (that is, Brady states) would become less important as sources of illegally 
trafficked firearms after the Act took effect. 

Data utilized in the analysis come from the firearms trace database compiled by the 
Bureau of Alcohol, Tobacco and Firearms (ATF). The focus on gun trafficking between 
four source states (Ohio, Kentucky, Mississippi and Gcorgia) - each of which was a 
Brady state - and seven recipient states (Michigan, Illinois, New York, Pennsylvania, 
Missouri, Maryland, and New Jersey) - all of which required background checks prior to 
implementation of the law except for Pennsylvania which had a two day waiting period in 
place. We analyzed the data to determine if the percentage of recovered crime guns 
recovered in each of the recipient states that were traced back to the four source states 
was smaller for the subset of guns purchased after Bmdy took effect than it was for guns 
purchased prior to implementation of tile law. 



In all cases, the finding was the same: the percentage of recovered crime guns that were 
traced to dealers in the four Brady Slates was greater for guns purchased before the Ace 
took effect when compared to guns purchased after the Act took effect. In other words, 
implementation of the Brady Act disrupted established flow of guns across state lines, 
resulting in Brady states becoming less important as source states for gun traffickers. 

On June 27, 1997, the United States Supreme Court invalidated the background check 
requirement of the interim provisions of Brady while leaving the waiting-period intacL 
Conclusions drawn from this study suggest that policy makers should push for voluntary 
compliance with the background check requirement of Brady in every jurisdiction in the 
country asa way to help control iIlega! interstate gun trafficking. 



Introduction 

On June 27, 1997, the United States Supreme Court invalidated the background check 
requirement of the interim provisions of the Brady Handgun Violence Prevention Act (PL 
103-159) ("Brady" or "Brady Act").' The interim.provisions of the law imposed a five
day waiting period on the sale of handguns by federally licensed firearms dealers (FFL) 
in any state that did not require, by statute, a background check before the sale of a 
handgun could be completed. 2 

. The law further required that licensed gun dealers notify 
the designated Chief Law Enforcement Officer (CLEO)J for the purchaser's residence of 
the proposed transfer. The CLEO was required to make a "reasonable effort" to ascertain 
within five business days whether the buyer's receipt or possession of a handgun would 
be in violation of law. If the background check could not be completed within five days, 
the sale was allowed to go forward. 

The Court ruled that the federal government does not have the power to require local 
police to conduct background checks of handgun buyers. The Justices did indicate, 
however, that police could use the five day waiting period to voluntarily check criminal 
history records. Previous research has shown that the Brady background check has been 
an important tool in preventing easy access to handguns.4 This study focuses on the 
impact of the Brady Act on interstate gWl trafficking. 

Brady was designed to make the acquisition of a fireann by convicted felons and other 
prohibited purchasers (e.g., individuals adjudicated mentally defective or subject to a 
restraining order) more difficult, more costly and more dangerous by cutting off access to 
handguns sold in gun stores. The law worked. From March 1,1994 through June 30, 
1996, an estimated 102,822 attempts by prohibited purchasers to buy a handgun in the 32 
original Brady states! (including 72,325 transactions because of an outstanding felon 
warrant or conviction) were stopped by the background check.6 More recently, the 
Bureau of Justice Statistics estimated that in all 50 states, 173,000 n~actions were not 
completed because background checks revealed that the buyers w!:re not allowed to take 
possession of a handgun. 1 -Because there is no way to measure the number of people who 

I PrinlZ v. United States, 1997 WL 351180, _So Ct._ (1997). 
'Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms. Brady Law Implementation: 
Sl<l1e by State Summary. Final Report February 1994. (Section 2). 
) In each state, responsibility for conducting background checks was assigned to.one or more law 
enforcement agencies designated as the Chief Law Enforcement Officer (CLEO) . 
• Wei!, Douglas. Denying Handguns to Prohibited Purchasers: Quantifying the Impact of the Brady Law. 
Center to Prevent Handgun Violence. 26 August 1996. See also: Manson D, Gilliard D. P,esale Handgun 
Checks. 1996. Washington, DC: US Depl of Justice, Bureau of Juslicc Statistics; September 1997. 
S Only stiles that did not, by starute, require a background check be completed as a condition of the sale of 
a handgun were subject to Brady Law requirements. When Brady wenl took effect, 32 states had to 
comply with Brady. Those states were AL, AK, AR, AZ, CO, GA, 10. KS, KY. LA, ME, MN, MS. MT, 
~~~N~N~~~~~,~mm~~~~~~ . 
• Ibid #4. 
7 Manson D, Gilliard D. Prcsa/e Handgun Checks, 1996. Washington. DC: US Dept of Justice, Bureau of 
Justice Slatistics; September 1997. Note: the Bureau of Justice Statistics estimated that d,e total number·of 



have simply not attempted to buy a gun from a retail dealer because of the background 
check, the number of denials is probably an underestimate of the true effect of Brady. 

Interstate gun trafficking occurs, in part, because of the disparity in state laws governing 
the sale offireanns. As a result, the illegal market price of firearms in localities with 
restrictive gun laws is significantly greater than the retail price for the same guns 
purchased in states in which the laws arc less stringent.- A change in the relative 
disparity in gun laws can, therefore, have an impact on gun trafficking patterns. The 
notion here is that the "price" differences for guns across state lines make it profitable to 
buy guns in one state and transport them to other states; if Brady increases the effective 
price of acquiring guns in low-price states, the result will be to reducc the profitability of 
interstate gun transfers and, in tum, reduce the total quantity of such transfers by some 
amount. An examplc of this phenomenon was observed when Virginia's role as a 
primary source of crime guns recovered in the northeastern United States'was greatly 
reduced relative to the other southeastern states after Virginia restricted handgun 
purchases to one-handgun-per-month.9 

Prior to implementation of the Brady Act, 32 states did not require a background check as 
a condition of the purchase of a handgun - and many of those states (including Ohio, 
Kentucky, Mississippi and Georgia) have been identified as important sources for guns 
illegally shipped across state lines.lo By requiring that background checks be conducted 
in all states before the sale of a handgun by an FFL could be completed, Brady reduced 
the disparity that existed between gun laws 'from one state to another. Consequently, 
once the Brady Act took effect, the importance of states such as Ohio as a source of 
illegally trafficked firearms should have diminishcd relative to states that were ' 
conducting background checks before Brady. This study tests tllis hypothesis. 

Shortly after the Supreme Court invalidated the background check provision of the Brady 
Act, the Attorney General forthe state of Ohio ordered the state's BU{eau,ofCriminal 
Investigation (BCI) to stop accepting requests to conduct background checks." The 
Attorney General argued that her office lacked the nccessary authority to continue to 
conduct the background checks on a voluntarily basis. As a practical matter, the Attorney 
General's decision establishes Ohio as virtually the only state in the United States in 
which a felon can walk into a gun store to buy a handgun without having to submit to a 

gun transfers stopped (i,ncludingrifles and other long guns in addition to handguns) as a result of 
background checks. Brady Act background checks prevent 173,000 illegal handgun purchases since 
February 1994 implementation. Halidgun figure is subset of more than 250,000 firearm sales blocked 
since February 1994. DOJPressRelcase: September4,1997. 
• Cook PJ, Mollicon; S, Cole T. Regulating Gun MllIkets. The Journal a/Criminal Law and Criminology. 
86; Fall 1996. 59-9 I. See footnote 56, p72. . 
• Weil, D, Knox, 13. EITects of limiting handgun purchases on inlcrstate transfer of firearms. JAMA. 1996; 
275:1759-1761. 
10 War between Ihe States: How gunrunners smuggle wcapons across America. An analysis offireanns 
uace data by the office of Congressman Charles Schumer. April 9, 1997. 
II News Statement from Ohio Attorney General Betty D. Montgomery. The U.S. Supreme Court's Action 
in Striking Portions of the Brady Act. June 30,1997. 

2 



background check. II If the policy of not conducting background checks is left in place, 
Ohio may become the principal source of firearms for interstate gun traffickers. For this 
reason, much of the analysis focuses on the impact of Brady on Ohio as a source of guns 
illegally trafficked across state lines. 

'. 

Methods 

The data used in this analysis come from the firearms trace database compiled by the 
Bureau of Alcohol, Tobaeco and Firearms (ATF) and were obtained by the Center to 
Prevent Handgun Violence through the Freedom ofInformation Act (F01A). Law 
enforcement agencies can request that ATF trace a gun that has been recovered as pan of 
a criminal investigation. A TF staff at the National Tracing Center (NTC) contact the 
manufacturer of the firearm to identify the wholesaler or retail dealer who received the 
gun. Staff at the NTC then contact each consecutive dealer who acquired the firearm 
until the gun is either traced to the most recent owner or until the gun can be traced no 
further. There is no requirement that records of gun transfers be maintained by 
individuals who are not licensed gun dealers. Consequently; the tracing process often 
ends with the first retail sale of the gun. 

As pan of the tracing process. information is collected on several variables, including the 
location of the gun dealer who acquired and then sold the gun (by state and region); when 
the gun was purchased; and. when and where (state) a trace was initiated. ATF maintains 
computerized records on firearms traces dating back to September 1989. Through the 
17"' of January. 1997, A TF had traced approximately a half million guns. 

The principal hypothesis tested was that the institution of a nationwide requirement that 
criminal history checks be conducted by all states as a prior condition for the purchase of 
a handgun would have an impact on gun trafficking patterns among staJes. Specifically. 
that states required by the Brady Act to begin conducting background checks would 
become relatively less important as a source of crime guns which are illegally shipped 
across state lines. To test the hypothesis, a comparison was made betwecn the percentage 
of guns that were traced to Ohio gun dealers from outside the state ("out-of-state" guns). 
stratifying for when the firearms were purchased (before or after the Brady Act took 
effect). It was expected that the percentage of all recovered guns in any given state that 
were traced back to Ohio gun dealers would be less for the subset of guns acquired after 
the law took effect compared to the percentage traced to Ohio for the subset of guns 
acquired prior to the law. For example, we compare the before- and after-Brady 
proportions of traced gun~ in Michigan that were originally purchased in Ohio; a decrease 
in this proportion over time is consistent with the idea that Brady reduces the profitability 
of interstate gun transfers between Ohio and Michigan (that is, reduces gun running). 

11 The Altorney General for the state of Arkansas initially believed that the Supreme Court·s ruling also 
precluded voluntary compliance with Brady. However. furthel" analysis oflhe State·s laws has led the AG 
to conclude otherwise. 
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The statistical importance of the findings was established by estimating the associated 
odds ratio (OR) and 95% confidence interval (CI). 

To conduct the analysis, the records from ATF's trace database were sorted to identifY all 
states in which law enforcement recovered firearms that had been purchased from gun 
dealers in Ohio. Four states - Michigan, Illinois, New York and PeIUlsylvania - which 
recovered m excess of half of all out-of-state guns traced back to Ohio gun dealers., 
became the principal focus of the investigation. The impact of Brady on gun trafficking 
from Ohio to three additional states - Maryland, Missouri and New Jersey- which 
account for an additional! 0% of all out-of-state traces to Ohio gun dealers, was also 
studied. The analysis of data from all recipient states studied is reported - and, in all 
cases, the basic finding is the same: the percentage of recovered guns traced to gun 
dealers in Ohio fell after implementation of the Brady background check. 

In order to eliminate the possibility that an unidentified factor unique to Ohio was 
responsible for the findings, the analysis was replicated to determine if gun trafficking 
from Kentucky, Mississippi and Georgia to Illinois, Michigan, New York, Pennsylvania, 
Maryland, Missouri and New Jersey was affected by implementation of the Brady Act. 
Kentucky, Mississippi, and Georgia were included in the analysis because each was one 
of the original Brady states and each was identified as an important supplier of guns to 
Illinois and Michigan, and, to a lesser extent, to New York and Pennsylvania. In all 
cases, the basic fmdings were the same as in the principal analysis: the percentage of 
traced guns acquired after the law took effe~'lhat were purchasedfrom a gun dealer in 

. one of the three Brady states was smaller than the percentage that were acquired in those 
states prior to implementation of the law. In other words, glins flowed from states with 
relatively lax guns laws to those states with stricter laws until the discrepancy in the laws 
was reduced with implementation of Brady. 

Results - Changes in Interstate Gun Trafficking Patterns arc Associated with 
Implementation of the Brady Background Check 

Through January 1997, records pertaining to 493,914 firearms were entered into A TF's 
firearms trace database. Both the state in which a trace was initiated and where a firearm 
was acquired could be determined for 39.5% (194,942) of the traced guns. For these 
guns, 42.4% (82,698) of the records also included information on.the date of purchase. 

Investigation of the data suggests that crime guns are often purchased in one state and 
then transferred to and used in another state. Half of all firearms A TF successfully traced 
to gun dealers (98,2781194,942) were found to have been purchased outside the state in 
which they were recovered. Guns recovered in New York and New Jersey, states with 
relatively strict gun laws, represent one extreme end of the spectrum. In New York and 
New Jersey, more than 80% of firearms traced to a gun dealer were acquired from FFLs 
in other states. By comparison, only 28% of traced guns recovered in Arizona had been 
acquired in a state other than Arizona. 
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Brady Act is Associated with a Reduction in Interstate Gun Trafficking from Ohio 

From September 1989to January 1997, ATF traced 14,691 firearms to gun dealers 
located in Ohio. At least 39% (5769) of the traces· were requested by law enforcement 
agencies from outside the state, while 28% (4077) were initiated within Ohio. Recovery 
state data was unavailable for the remaining 4845 records. While guns purchased in Ohio 
were recovered by law enforcement agencies in virtually every state, trace requests 
originating in four states -Illinois, Michigan, New York and Pennsylvania - account for 
52.0% (3000) of out-of-state guns traced to Ohio gun dealers. Traced guns recovered in 
Maryland, Missouri and New lerseyaccounted for an additional 9.7% (561) ofall 
firearms traced to Ohio dealers. 

• After Implementation ofthe Brady Act, Ohio Guns Less Likely to be Traced as 
Part of a Criminal Investigation in Michigan 

ATF successfully traced 10,70 I firearms recovered in Michigan to gun dealers: 41 % 
(4368/10,701) were traced to MI FFLs; 59% (6333) to dealers outside the state. The date 
of purchase could be determined for 43% (4602) of the guns traced to dealers; 20% (921) 
of which were traccd to dealers in Ohio. Ohio's share of guns recovered in Michigan and 
traced as part of a criminal investigation fell by 66%, from 22.1 % of guns purchased prior 
to implementation of Brady to 7.5% of guns acquired after the law took effect (OR=O.29; 
95% CI=O.25 to 0.34) "(Table 1) (Figure I). Similar results were observed in every state 
studied. 

• After Implementation ofthe Brady Act, Ohio Guns Less Likely to be Traced as 
Part of a Criminal Investigation in Illinois·" 

A IF successfullY traced 17,867 firearms recovered in Illinois to gun dealers: 
"approximately half(9188/17,867) were traced to IL FFLs; and half(8679 guns) to dealers 
outside the state. The date of purchase couId be determined for 54% (9642) of guns 
traced to dealers; 1.9% (185) of which were traced to Ohio gun dealers. Ohio's share of 
guns recovered in Illinois and traced as part of a criminal investigation fell by 87.5%, 
from 2.4% of guns purchased prior to Brady to 0.3% of guns acquired after the law took 
effect (OR=O.14; 95% CI=O.IO to 0.20) (Figure 2). 

• After Implementation of the Brady Act, Ohio Guns Less Likely to be Traced as 
Part of a Criminal Investigation in New York 

ATF successfully traced 13,690 firearms recovered in New York to gun dealers: 16.7% 
(2284/13,690) were traced to NY FFLs; 83.3% (I 1,406 guns) to dealers located outside 

5 



the state. The date of purchase could be detennined for 54% (7382) of guns traced to 
dealers; 5.9% (432) of which were traced to Ohio gun dealers. Ohio's share ofguns 
recovered in New York fell by 78.5%, from 6.5% of guns acquired prior to Brady to 1.4% 
of guns purchased after the implementation of the law (OR=O.21; 95% CI=O.12 to 0.37) 
(Figure 3). . 

Table 1: The Percentage of Out -of· State Guns Traced to Ohio Gun Dealers and the Estimated 
Odds Ratio That 8 Firearm Purchased After Implementation ofthe Brady Law Would Be Traced 
to an Ohio Gun Dealer Relative to B Dealer in Another State Compared with Firearms Purchased 
Before the Law Took Effect 

% Traced to % Change in Odds Ratio (95% 
State Fircanns Recovered In Ohio Dealer Ohio's Share Confidence Interval) 
=c== --
Michigan 

Purchased before Brady (n=3936) 22.1 -66.1 0.29 (0.2S-O.34) 
After Brady (n=666) 7.5 

lIIinois 
Purchased before Brady (n=7298) 2.4 ·87.5 0.14 (0.10-O.20) 
After Brady (0=2344) 0.3 

New York 
Purchased before Brady (n=64S7) 6.5 ·78.5 0.21 (0.12-0.37) 
After Brady (n"'925) 1.4 

Pennsylvania 
Purchased before Brady (n=2571 ) 6.3 -36.5 0.62 (0.39-0.78) 
After Brady (n=546) 4.0 

Missouri 
Purchased before Brady (n=3234) 1.5 -86.6 0.!.6 (0.07-0.33) 
After Brady (n=80S) 0.2 

Maryland 
Purchased before Brady (n=2948) 2.4 -83.3 0.17 (0.09-0.30) 
After Brady (0=736) 0.4 

New Jersey 
Purchased before Brady (n=3192) 3.2 -34.4 0.65 (0.48-0.88) 
Aner Brady (0=565) 2.1 

..... -:' --

• After Implementation ofthe Brady Act, Ohio Guns Less Likely to be Traced as 
Part of a Criminal Investigation in Pennsylvania 

A TF successfully traced 8204 fireamls recovered in Pennsylvania to gim dealers: 59% 
(482118204) were traced to PA FFLs; 41% (3383 guns) to dealers located outside the 
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state. The date of purchase could be detennined for 38% (3117) of guns traced to dealers; 
5.9% (184) of which were traced to Ohio gun dealers. ·Ohio's share of guns recovered in 
PA fell by 37%, from 6.3% ofguns acquired prior to implementation Brady to 4.0% of 
guns acquired after the law took effect (OR<=O.62; 95% CI=f).39 to 0.78) (Figure 4). 

• After Implementation of the Brady Act, Ohio Guns Less Likely to be Traced as 
Part of a Criminal Investigation in Missouri, Maryland and New Jersey 

Implementation of the Brady Act also to be associated with a reduction in gun trafficking 
from Ohio to Missouri, Maryland and New Jersey. In each state, a smaller percentage of 
recovered guns that had been acquired after Brady took effect were traced back to Ohio 
than for guns acquired prior to Brady. The percentage of guns recovcred in Missouri, 
Maryland, and New Jersey traced back to Ohio fell by 87%. 83% and 34% respectively 
(Figure 5-7). In each instance, the findings were found to be statistically imponanL 

Brady Act is Associated with a Reduction in InterState Gun Trafficking from 
Kentucky, Mississippi and Georgia 

In addition to Ohio, 31 other states. including Kentucl.:y. Mississippi, and Georgia 
becamc subject to the requirements of Brady when the Jaw took effect. Analysis of the 
data shows that gun traffickers were less likely to acquire guns from those three states 
after they began conducting background checks. Specifically, a smaller percentage of 
out-of-state guns purchased after implementation of Brady that were recovered in either 
Illinois. Michigan, New York, Pennsylvania. Maryland, Missouri or New Jersey were 
traced back to gun dealers in Kentucky, Georgia and Mississippi respectively. compared 
to the percentage of out-of-state guns acquired prior to implementation of the Act that 
wcre traced back to the any of the three source states (Tables 2-4). ._. 

Brady Act is Associated with a Reduction in Gun TraffiCking from Kentucky 

For guns recovered in Michigan, the percentage offrreanns traced to Kentucky gun 
dealers as part of a criminal investigation fell by 77% from 7.9% of guns purchased prior 
to Brady to 1.8% of gUllS acquired after the law took effect (OR<=O.22; 95% Cl=O.16- . 
0.29) (Table 2) "(Figure 8). For guns recovered in Illinois, New York and Pennsylvania, 
the percentage oftraccd fireanns traced to Kentucky gun dealers fell by 63%, 32% and 
36% respectively (Figures 9-11). After Brady took effect, gun traffickers in Kentucky 
also supplied a smaller percentage of crime guns recovered in Maryland, Missouri and 
New Jersey. when compared to guns acquired prior to implementation of the law (Figures 
12-14). In the entire analysis, the only firiding which cannot be considered statistically 
imponant at the 95% level of confidence is the 36% reduction in guns traced to Kentucky 
from Pennsylvania. 

7 



Table 2: The Percentage of Out-of-State Guns Traced to Kentucky Gun Dealers and the Estimated 
Odd< Ratio That a Firearm Purchased After Implementation of the Brady Law Would Be Traced 
to 8 Kentucky Gun Dealer Relative to a Dealer in Another State Compared with Firearms Purchased 
Before the Law Took Effect 

State Firearms Recovered In 

Micl.igan 
Purehased before Brady (0"'3936) 
After Brady (n~66) 

IllInois 
Purchased before Bmdy (n~7298) 
After Brady (n=2344) 

New Yorlc 
Purchased before Brady (n=6457) 
After Brady (n=925) 

Pennsylvania 
Purchased before Brady (n=2571) 
After Brady (n=546) 

Missouri 
Purchased beforc Brady (n=3234) 
A fter Brady (n=805) 

Maryland 
Purchased before Brady (n=2948) 
After Brady (0;"736) 

New Jersey . 
Purchased before Brady (n=3192) 
After Brady (n=565) 

% Traced to 
KYDealer 

7.9 
1.8 

3.0 
1.1 

1.9 
1.3 

1.1 
0.7 

2.3 
1.4 

1.4 
0.1 

3.0 
0.9 

%Change(n 
KY'sShare 

-77.2 

-63.3 

-31.6 

·36.4 

-39.1 

·92.9 

-70.0 

Odds Ratio (95% 
Confidence Ioterval) 

0.22 (0.16-0.29) 

0.35 (0.28-0.43) 

0.68 (0.50-0.92) 

0.70 (0.41-1.19) 

0.58 (0.42-0.80) 

0.10 (0.04-0.27) 

0.28 (0.18·0.44) 

-=-===---==-============-==========-=--

Brady.Act is Associatc4 with a Reduction in Gun Trafficking from Mississippi 

For glUlS recovered in Michigan, the percentage of fireanns traced to Mississippi gun 
dealers as part of a criminal investigation fell by 63% from 4.9% for guns purchased prior 
to Brady to 1.8% for glUlS acquired after the law took effect (OR=O.35; 95% CI=O.26-
0.48) (Table 3) (Figure 15). For guns recovered in Illinois, New York and Pennsylvania, 
the percentage of traced fireanns traced to Mississippi gun dealers fell by 64%, 64% and 
71 % respectively (Figures 16-18). After Brady took effect, gun traffickers in Mississippi 
also supplied a smaller percentage of crime guns recovered in Maryland, Missouri and 
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New Jersey, when compared to guns acquired prior to implementation of the law (Figures 
19-21). 

Table 3: The Percentage of Out-of-State'Guns Tnlced to Mississippi Gun Dealers and the 
ESlimated Odds Ratio That a Fir~rm Purchased Arter Implementation of the Brady Law Would 
Be Traced to a Mississippi Gun Dealer Relative to a Dealer in Another State Compared with 
Firearms Purchased BeCore the Law Took Effect 

% Tnu:edto % Change in Odds Ratio (95% 
State Fireanns Recovered In MS Dealer MS', Share Confidence Interval) 
=-

Michigan 
Purchased before Brady (n=3936) 4.9 -633 0.35 (0.26-0.48) 
After Brady (n=666) J.& 

Illinois 
Purchased before Brady (n=7298) 13.7 -63.5 0.30 (0.27-0.34) 
After Brady (n~2344) 5.0 

New Yorlc 
Purchased beforc Brady (n=6457) 1.1 -63.6 0.41 (0.24-0.69) 
After Bl1Idy (n~2S) 0.4 

Pennsylvania 
Purchased before Brady (n~571) 0.7 -71.4 0.26 (0.09-0.73) 
After Brady (n=546) 0.2 

Missouri 
Purchased before Brady (n=3234) 4.3 -72.1 0.28 (0.20-0.39) 
After Brady (n=805) 1.2 

Maryland -
Purcbased before Brady (n~2948) 0.5 -99.9 0.02 (0.0 \-0.03) 
After Brady (n=736) 0.0 

New Jersey 
Purcbased before Brady (n=3192) 1.5 -40.0 0.60 (0.37-0.96) 
After Brady (n=565) 0.9 

--- - .... --

Brady Act is Associated with a Reduction in GUD Trafficking from Georgia 

For guns recovered in Michigan, the percentage of firearms traced to Georgia gun dealers 
as part of a criminal investigation fell by 71 % [rom 5.9% of guns purchased prior to 
Brady to 1.7% of guns acquired after the law took effect (OR=O.27; 95% CI~0.20-0.37) 
(Table 4) (Figure 22). For guns recovered in Illinois, New York and Pennsylvania, the 
percentage of traced firearms traced to Georgia gun dealers fell by 70%, 32% and 66% 
respectively (Figures 23-25). After Brady took effect, gun traffickers in Georgia also 
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supplied a smaller percentage of crime guns recovered in Maryland, Missouri and New 
Jersey, when compared to guns acquired prior to implementation of the law (Figures 26-
28). 

Table 4: The Percentage of Out-of-State Guns Traced 10 Georgiil Glln Dealers and Ihe Estimated 
Odds Ratio That a Firearm Purchased After Implementation oCthe Brady Law Would Be Traced 
to a Georgia Gun Dealer Relative to a Dealer in Another State Compared with Firearms 
Purchased Before the Law Took Errect 

% Traced to % Change in Odds Ratio (95% 
Slate Fireanns Recovered In Georgia Dealer Georgia's S~ Confidence lotmval) 

Michigan 
Purchased before Brady (n=3936) 5.9 .71.\ 027 (020-0.37) 
After Brady (n'9>66) 1.7 

Illinois 
Purchased before Brady (0=7298) 2.0 .70.0 0.28 (0.21-0.37) 
After Brady (n=2344) 0.6 

New York 
Purchased before Brady (0=6457) 9.0 -32.2 0.65 (0.56-0.75) 
After Brady (0=925) 6.1 

Pennsylvania 
Purchased before Brady (0=2571) 5.3 -66.0 0.33 (024.0.46) 
After Brady (0=546) 1.8 

Missouri 
Purchased before Brady (n=3234) 1.9 -78.9 0.19 (0.11·0.34) 
After Brady (n=805) 0.4 ... 

'-

Maryland 
Purchased before Brady (n=2948) 3.9 -48.7 . 0.51 (0.39·0.67) 
After Brady (0=736) 2.0 

New Jersey 
Purchased before Brady (n=3192) 7.9 ·19.0 0.79 (0.66·0.95) 
After Brady (0=565) 6.4 

Discussion 

Calling the passage of the Brady Act or "largely symbolic significance," two legal 
commentators wrote in 1995 that "there is no reason to be optimistic that Brady will 

10 



successfully keep firearms away from dangerous persons."ll They continued by 
suggesting that the "underlying federal gun control policy - strong gun laws keep gWlS 
out of the wrong hands.- has little, if any effect, in disiuming ex-felons and other 
ineligibles." Policies like Brady, which regulate access to handguns but not long guns, 
have further been criticized for creating a dynamic· which could lead "some prospective 
gun abusers to substitute the more lethal long guns" for handguns, potentially leading to 
"a net increase in mortality."I. A growing body of evidence suggests that these criticisms 
are wrong. 

In 1993, 1.1 million violent crimes were committed with handgunsls yet, after a long 
term, steady increase in the percentage of all violent crime committed with a firearm, the 
use of guns in the commission of crime is on the decline. Since enactment of Brady, the 
percentage of aggravated assaults which involved a fuearm has declined by 8.8%.16 The 
involvement of firearms in robbery (3.3%) and murder (2.0%) has also fallen along with· 
both the violent crime and homicide rates." Though it would be inappropriate to attribute 
all of the reduction in gun use to Brady, these statistics provide no evidence that imposing 
background checks as a condition on the sale of a handgun has lead to a substitution of 
unregulated long guns for regulated handguns by violent criminals, or of an . 
insirumentality effect, but do suggest that requiring background checks in every 
jurisdiction for the purchase of a handgun can be an cffective tool in an effon to reduce 
gun-related violence. 

This study provides additionill evidence that federal gun control laws can be an effective 
tool in combating illegal gun-related activity. Passage of the Brady Act meant that, for 
the first time, the transfer of a handgun by licensed gun dealers to non-licensed 
individuals could not go forward anywhere in the country until law enforcement had been 
given the opportunity to conduct a background check on the prospective purchasers. Four 
states, Ohio, Kentucky, Mississippi and Georgia, which had not mandated that 
background checks be conducted prior to enactment of Brady, were important source 
states for guns that were used in connection with crime in Michigan, Illinois, New York, 
Pennsylvania, Missouri, Maryland and New Jersey. This analysis af ATF trace data 
reveals that the percentage of recovered guns acquired after the states began conducting 
background checks that had been purchased from FFLs in any afthe four Brady states 
was smaller than the percentage of recovered guns bought prior to enactment of the law 
that were traced to dealers in those states. 

IJ Jacobs J, Poner K. KEeping guns out of the "wrong': hands: the Brady Law and the Iimits of regulalion. 
The Journal a/Criminal Law and Criminology. 1995; 86: 93-120. 
"Kleck G. Point Blank: Guns and Violence in America 407-408 (1991). 
IS Zawitz M. Firearms. Crime. and Criminal Justice: Guns Used in Crime: Bureau 0/ Justice Scaeiseios: 
Selected Findings. Washington, DC: US Dept of Justice, Bureau of Justice Statistic.; July 1995: 1. 
" Crimes with guns down /aseer ehan violent crimes overall. An analysis of data from the FBI Uniform 
Crime Report (1991-1995) by the Centerto Prevent Handgun Violence. Washington, DC; October 1996. 
17 Ibid #16 
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The magnitude of the findings was both statistically important and important from a 
practical standpoint. Policy makers should recognize that any jurisdiction that does not 
continue to conduct background checks on prospective handgun purchasers faces the 
threat that it will become a safe haven for gun traffickers. 

This is not the first study to demonstrate that government policies can effectively disrupt 
established interstate gun trafficking panerns. In 1993, the state of Virginia restricted 
handgun purchases to one handgun per person per month. An evaluation of the law's 
impact on interstate gun trafficking revealed that Virginia supplied a significantly smaller 
percentage of crime guns recovered in the northeastern corridor of the United States that 
had been purchased after the law took effect when compared to the percentage of 
recovered guns traced back to Virginia gun dealers that had been purchased prior to 
implementation of the law. II 

While it appears that conducting criminal background checks on prospective handgun 
buyers has helped to prevent prohibited purchasers from acquiring firearms from gun 
dealers and has led to a disruption in estab"!ished interstate gun trafficking panerns, to 
assure that the benefits will endure requires that a comprehensive set of well-tailored gun 
laws directed at keeping guns out of the illegal market is implemented. 

The illegal gun market exists for a variety of reasons. Would-be criminals may be unable 
to buy handguns from the legal market because a prior criminal record disqualifies them 
from legally obtaining a gun. Nationally, hundreds of thousands of prohibited purchasers 
have been denied access to a handgun that they attempted to buy from a licensed dealer. 
Others may go to the illegal market because they want to make it difficult for law 
enforecment to trace a gun back to them. The ability to acquire guns from the illegal" 
market points to one of the most troubling aspects of society's attempts to prevent gun 
violence - the ease with which the link between a gun and the individual who uses it can 
be broken, removing an important impediment to the criminal use of fii:earms. 

In many jurisdictions, identification requirements for the purchase of a firearm in the 
primary retail market are minimal and easily falsified, while private or secondary market 
sales are largely unregulated. A prohibited purchaser or individual who does not want to 
be identified as the owner of a particular gun can obtain a firearm directly from the 
secondary market with linle risk of being stopped or identified. Alternatively, the same 
individual can recruit a third party (known as a "straw purchascr") to buy the gun in his 
place. If a gun bought by a straw purchaser turns up as part of a criminal investigation, 
the straw purchaser can., with linle risk of criminal culpability, claim that he sold thc 
fueann to an unidentified third party. For these reasons, Brady's role in reducing 
interstate gun trafficking or lowering the prevalence of gun use in violent crirne may 
erode over time. 

" Ibid #9 
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To ensure that the benefits of Brady .continue into the future, it is important to make it 
more difficult to break the link between a gun and the individual who uses it - and 
therefore reduce the supply of guns available to criminals. Several steps can be taken: 

• individuals should be required to obtain a license (or "permit-to-purchase") before 
being allowed to buy a handgun - applicants should be required to submit to a 
background check as a condition of receiving the license; 

• all handgun transfers should be registered; 
• laws that regulate the purchase of a handgun from a licensed gun dealer should be 

extended to cover currently unregulated private, secondary market sales; and, 
• handgun purchases should be limited to one handgun per month. 

The United States Department of the Treasury recently released a report on the 
government's Youth Crime Gun Initiative that was based on an analysis of the flTCanns 
trace data}9 The Treasury Department used the traee data for a variety ofpul])oses 
including: identifying the types of firearms that law enforcement agencies recover as well 
as the types of crimes most often associated with the recovered weapoIis; documenting 
the time it takes for recovered guns to move from the first retail sale by a federally. 
licensed gun dealer until they are recovered as part of a criminal investigation; and, to 
identifY differences between the adult, juvenile and youth illegal firearms activity. 

Our analysis of the firearms trace data provides strong evidence that a national 
background check requirement in combination with a five-day waiting period is an 
effective tool available to the federal government for combating interstate gun trafficking. 
It was not, however, possible to independently estimate the impact of the background 
check versus the waiting period - though both components of Brady probably contributed 
to the observed reduction in gun trafficking from Ohio, Kentucky, Mississippi and 
Georgia. The waiting period provides both the opportunity for a thorough background 
check to be conducted and is disruptive for gun traffickers who rely on:.J>traw purchasers 
to supply them with guns. 

Because AlF is not asked to trace all firearms recovered by law enforcement, questions 
have been raised about how well the subset of traced firearms represents the entire pool of 
recovered guns. For the purposes of this study, it does not matter. The date of purchase 
and the origin of traced guns (the two key variablcs in this study) are not known by 
requesting agencies until the traces have been completed making it unlikely that the 
sample of guns traced will differ significantly from the larger pool of rccovered guns with 
respect to these two variables. . 

Conclusion 

"Crime gun trace analysis report: the illegal youth firearms market: 17 communilies. Bureau of Alcohol, 
Tobacco and Fireanns. US Department of the Treasury. Washington, DC. July, 1997. 

13 



:-.; .... 

During a recent debate at the National Press Club, NRA Executive Vice President Wayne 
LaPierre said that criminals rarely acquire guns from gun dealers. Mr. LaPierre should 
have prefaced his reinark by saying. "because of the Brady background check." 

On April 12, 1997, the Houston Chronicle disclosed that the Houston Police Department 
had, during the previous 12 months, quietly suspended all Brady background checks after 
the Federal Slh Circuit Court of Appeals ruled that local police departments were not 
required to conduct background checks on handgun purchasers. Five days later, 
Houston's Mayor and Police Chief announced that the city would resume conducting 
background checks on handgun purchasers. In the days between the disclosure by the 
newspaper and the decision by city officials, the results of a survey of 400 registered 
voters in Houston were revealed that: (I) 79% of respondents disapproved of the 
suspension of background checks; and that (2) 90% of respondents believed that the 
police should conduct background checks on handgun purchasers whether or not required 
byjederallaw.20 

The results of an identical survey of 603 randomly selected voters in Ohio reveal similar 
support for the background check requirements ofBrady." Specifically, 90% of 
respondents (including 82% of gun owners inciuded in the survey) report that they 
believe that the state authority should continue' to perform background checks on 
individuals who are purchasing handguns. 

The findings from Houston and Ohio are not surprising. Polls have consistently provided 
evidence of broad based public support for gun controL Two-thirds of rcspondents who 
took part in a recent,' nationally representative telephone survey agreed that "the 
govcmrnent should protect its citizens by controlling the availability ofhandguns."n 
Moreover, support for affirtnative government action to keep handguns from criminals 
was undiminished "even if it means that it will be harder for law-abiding citizens to 
purchase handguns." In fact, researchers reported strong support for lQ of 13 specific 
measures identified on the survey to regulate fireanns. For cxample, the researchers 
found that: 

• 80% of respondents support mandatory registration of handguns, limiting handgun 
sales to one handgun per month, and childproofing all newly manufactured handguns; 

• 70-80% of respondents expressed support for extending background check 
requirements to transactions that do not involve a licensed gun dealer, and for 
allowing government to regulate the design of firearms; 

• 60-70% of individuals surveyed feel that long guns should be registered,.that new 
handguns should be personalized so that only an authorized adult can fire the gun, and 

,. Peter D. Hart Research Associates, Inc. A. survey of altitudes toward handgun control among registered 
voters in Houston. J 997. . 
" Peter D. Hart Research Associates, Inc. A survey of altitudes toward handgun control among Ohioans. 
July 1997. 
" Smith T. J 996 National Gun Policy Survey: Research Findings. Chicago, IllinoiS: National Opinion 
Research Center & TIle Johns Hopkins University Cenrer for Gun Policy and Research; February J 997·. 
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that private gun sellers should be liable for crimes committed with guns that they sold 
if they failed to do a required background check. 

Earlier research demonstrated that even gun owners - including those who identify 
themselves as members of the National Rifle Association (NRA) - are generally 
supportive of gun control. For example, in a 1989 survey of gun owners, self-identified 
members of the NRA expressed support for mandatory safety training (83%), a waiting 
period for the purchase of a handgun (77%), a ban on the manufacture and sale of 
Saturday Night Specials (66%), and registration of handguns (59%). 

The results of this study make it clear that gun laws, including background checks and 
waiting periods, are not just popular, but are also in the interest of public safety. With 
proper design and implementation, gun laws - such as those that.require that law 
enforcement to confmn through a check of criminal history records that individuals 
attempting to purchase handguns are eligible to take possession of weapons before the 
transfer of the gun is completed - can effectively reduce illegal gun trafficking and the 
access criminals have to firearms. Based on the results of this analysis, policy makers 
can feel justified in pushing for voluntary compliance with the background check 
requirement of Brady in every jurisdiction in the country as a way to help control the 
illegal interstate trafficking of firearms. 
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Record Type: Record 

To: Michelle Crisci/WHO/EOP, Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 

cc:. Leanne A. Shimabukuro/OPD/EOP 
Subject: Brady Checks 

An April 12th Houston Chroniclestory disclosed that former Houston Police Chief Nuchia had 
stopped doing background checks after the 5th U.S. Circuit Court of Appeals ruled· the Brady Law 
unconstitutional a year ago. 

Because of this public' revelation, new Police Chief Bradford announced today that he would 
recommend to the Mayor that they resume the checks. 

[Bob Walker at Handgun Control told me that they had Peter Hart conduct a poll in Houston and 
90% favored a background check (81 % "strongly") - - also, they love the smart gun idea. He told 
me that there is a bill in NJ that would require all handguns to be sold wi smart gun technology in 4l 
years and the City of Boston has some measure they are considering, too.l . J 
Mayor Lanier was quoted last week as saying, "My instincts are probably more in favor of doing 
the background checks" .... and that he "would give great weight to the recommendations of the 
chief. " 

Assuming Lanier agreed already wi the recommendation, maybe the President should call Lanier 
tomorrow and congratulate him on his decision? 
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Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 
Subject: BACKGROUND CHECKS ESTIMATED TO HAVE STOPPED 186,000 ... 

Date: 02/25/97 Time: 16:00 
GBackground checks estimated to have stopped 186,000 illegal gun 

WASHINGTON (AP) Police background checks since 1994 have 
blocked more than 186,000 illegal over-the-counter gun sales 72 
percent by would-be buyers who were convicted or indicted Torii 
fel~ the Justice Department estimated Tuesday. 

The Bureau of Justice Statistics estimated that 6,600 
applications to buy handguns or long guns are rejected each month 
not only in the 32 states covered by the federal Brady Act but also 
in those states that have their own similar laws authorizing 
background checks of gun-buyers. 

The figures cover the ~om Feb. 28, 1994, when the 
Brady Act took effect, through last June. 

By far the largest reason for blocking gun sales was the 
discovery that the buyer had been convicted or indicted for a 
felony, which occurred in 72 percent of the cases. 

Fugitives accounted for 6 percent of the rejections; those 
barred by some state law provision, 4 percent; those under court 
restraining orders, 2 percent; mental patients, 1 percent. Some 15 
percent were rejected for other reasons, including that they were 
drug addicts, juveniles, illegal aliens or violators of local 
ordinances. 

The overall rate of applicants rejected was 2.6 percent in a 
sampling of handgun applications during the first six months of 
1996. Out of 1.3 million handgun applications during that period, 
34,000 were rejected . 

• • Today's Justice Department study provides dramatic new 
evidence of the importance of the Brady law's background checks in 
stopping criminals from obtaining a firearm," said Sarah Brady, 
chair of Handgun Control Inc. The law was named after her husband, 
James Brady, the former White House press secretary who was 
seriously wounded by a gunman who also shot President Ronald 
Reagan . 

• • The numbers released today probably understate the real impact 
and importance of background checks," she said .• 'It's not just 
the criminals who walk into a gun store and are stopped from 
purchasing a gun; it's all those criminals who are deterred from 
even walking into a gun store in the first place." 

The Brady Act requires that gun dealers wait five days before 
selling a handgun and ask local police to do a background check on 
the buyer during that time. Another federal law prohibits the sale 
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of any firearm to anyone convicted or indicted for a felony, 
fugitives, illegal drug users, illegal aliens, mental patients, 
dishonorably discharged soldiers, and those convicted of domestic 
violence or under court restraining order for stalking or harassing 
an intimate partner. 

The report noted that not all states check for mental 
disability, restraining orders or drug abuse. As of last June, 14 
states reported presale investigations included checking 
outstanding restraining orders; 11 states looked into mental health 
records. 

The bureau surveyed 600 law enforcement agencies, of which 176 
in 44 states responded. The national estimates were derived by 
using standard statistical techniques to account for the 
non-responding states. 

The Brady law provides that the waiting period will be 
eliminated when a national computerized instant criminal background 
check system administered by the FBI is established by November 
1998. 

President Clinton has proposed expanding the Brady law to ban 
handgun sales to adults who had been convicted of felonies as 
juveniles. 
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