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DEPARTMENT OF AGRICULTURE
OFFICE QF THE SECAETARY
WASHINGTON, D.C. aoako

Honorable Alber: Gore ‘

President of the United States Senate

The Capitol ‘
Washington, DC 20510

Dear Mt. President:

We in the Dopartment of Agriculture (USDA) are acptely aware of statute of limitations
barriets that cutrently hinder the resolution of complaints of alleged discrimination in the
administeation of our programs during the period from 1983 through 1996, Complainants
need to be assured that our review process for resolving their complaints is sound. As a
result, we have identified actions that will resolve such cases in an expeditious and judicious
manner while preserving the integrity of USDA and its programs,

This letter transmits draft legislation “To establish a process for the resolution of certain
discrimination complaints against the Department of Agriculture, and for other purposes.”

USDA strongly recommends that the draft bill be introduced and enacted.

The bill would give the Secretaty of Agriculture the authority to create a separats
administrative process to review all complaints of discerienination that have been filed alleging
discrimination in the administration of USDA programs during the period from 1983 through
1996, which are barred by a statute of limitations. Furthermore, the bill would allow the
Secretary to provide the remedies, including compensatory damages, to program participants
not otherwise avallable to them due the to application of a statute of limitations bar. In
certain cases, remedies could include compensatoty damages such as certain credit related
cages. For complaints covered by this bill, the remedies provided would be the exclusive
remedies that would be available for such complaints, This bill would also ptovide authority
for the payment of attorney fees. Determinations made under this authority would not be
subject to judicial review.

‘The Office of Management and Budget advises that there Is no objection to the
presentation of this proposed legislation from the standpoint of the Administration’s program.

AN EQUAL OPPORTUNITY EMPLOYER

$0°d £4T07 0N £5:97 86.¢T 34 1695-S6¢-202: 01 1qa/78KW0



FEB 13 ’S8 84:16PM USDR-0BPA/LRAS 2026903873 P.4

Honorable Albert Gore ‘ ! 2

A similar letter is being sent to the Speaker of the Houss,

Sincerely,

DAN GLICKMAN
Secretary '

2 Bnclosures
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SECTION-BY-SECTION ANALYSIS

Section 1 would provide that this Act may be cited as the “Department of Agriculture
Diserhmination Complaints Resolution Act”.

Section 2 would contaln Congrossional findings regarding complaints alleglng discrimination in
the administration of Department of Agriculture (USDA) programs filed by program participants
during the period from 1983 through 1996,

Section 3 would provide definitions for the terms “cligible complaint”, “eligible claimant”, and-
“Secretary”. An eligible complaint would be defined as a complaint of discriminetion baged on
race, sex, national origin, marital status, religion, age, or handicap in the administration of USDA.
programs during the period from 1983 through {996, which was filed before the date of
enactment of this Act and where the remedy sought is barred by statute of limitations,

{

Scotion 4 would require the Secretary of Agriculture to establish a process to investigate and
resolve eligible complaints. The Secretary would be muthorized to use the administrative proceas
for resolving civil rights claims within USDA, appoint a review panel, or appoint or contract for
an indepondent arbitration panel to resolve the complaints, The Secretary would be required to
promulgate procedures for the process the Secretary establishes to investigate and resolve the
complaints, The procedures would be published in the Federal Ragistar. The procedures would
be developed and implemented without regard to provisions of section 553 of title 5, United
States Code, the Statement of Policy issued by the Secretary relating to rulemaking, and chapter
35 of title 44, United States Code (commonly known as the “Paperwork Reduction Act”). An
eligible claimant would have 180 days from the date the process is published in the Federal
Register to apply to have the complaint reviewed in accordance with this Act. Determinations
made pursuant to this Act would not be subjeot to judicial review,

Section 5 would authorize the Secretary to provide remedies to valid complaints. The Secretary
would be authorized to provide remedies that would be available in such cases, if the statute of
limitations did not bar such recovery. The Secretary would look to the applicable statutes,
including the Equal Credit Opportunity Act, to determine the appropriate remedy. The Sccrotary
may provide reasonable attomey fees if it is determined that the actions of USDA, which are the
basis for an eligible complaint that is determined to be valid, are not substantially justified. This
section also would provide that the remedies provided purauant to this Act are the excluslve .
remedies for ail eligible complainta.

Section 6 would authorize the Secretary to use funds otherwise available for the purposes of the

Act as well as funds appropriated to carry out this Act, .Section 6 algo would contain an
authorization for appropriations provision.
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A Bill

To establish a process for the tesolution of certain discrimination complaints against the
Department of Agriculture, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of
Amen‘cé in Congress assembled, | ’
SECTION 1. SHORT TITLE,

This Act may be ¢ited as the “Department of Agriculture Discrimination Complaints
Reaolution Act”. |

SEC. 2, FINDINGS. i

»

With regard to discrimination complaints filed against the Department of Agriculture.
Congtess finds the following: 7

(1) The procesy to review disctimination complaints filed by farmers during the
period from 1983 through 1996 regarding the administration of agricultural
commodity, agricultural credit, and‘dlsaster rsgistance programs of the Department of
Agriculture has been questioned. |

(2) In many cases, relief for such a complaint is now barred by a statute of
limitations.

(3) In order for these cases to be resolved and the integrity of the Department
of Agticulture to be preserved, these cases must be fully investigated and resclved

and, in meritorious cases, appropriate relief should be available.

90°d 2107 ON SS: 9T 86.¢£7 €34 1695~-S6£-202: 01 IEIEI/’QND
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! SEC. 3. DEFINITIONS.

2 In this Act:

3 (1) The term “eligible complaint” means a complaint of discrimination based

4 on race, scx, hational origin, marital status, religion, age, or handicap in the

5 administration of programs of the Départment of Agriculture during the period from

6 19!-33 through 1996, whicﬁ was filed with the Departtnent of Agricuiture .prior to the

7 dats of enactment of this Act, and where any of the remedies sought is barred by a

8 . statute of limitations.

9 (2) The term “eligible claimant” tneans a person who has an eligible complaint.
10 (3) The tertn “Secretary” means the Sscretary of Agriculture.

1 SEC. 4 PROCESS.

12 (a) IN GENERAL,-Notwithstanding any othar provision of law with respect to

13 application of any statute of limitations, eXCopt a8 provided in subsection (c), the Secretary
14 shall establish a process to investigate and settle or c;)mpromjse eligible complaints and

15 provide remedies in accordance with this Act. The process the Secretary may use to reach a
16  determination under this Act may include the use of the administrative process for resolving
17 civil rights claims established within the Department of Agriculture, a review panel appointed
18 by the Secretary, or an independent arbitration panel appointed or contracted for by the

19 Secretary. |

20 - (b) PROCEDURES.-The Secretary shell promulgate procedures for the process

21 described in subsection (8) in a notloe to be published in the Federal Register. Such

2 procedures shall be developed and implemented without regard to-
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3
(1) the notice and comment provisions of section 553 of title 5, Unlted States

Code;

(2) the Statement of Policy of the Secretary of Agriculture effective July 24,

1971 (36 Fed Reg. 13804) relating to notices of proposed rulemaking and public

participation in rulemaking; and

3 ohapt.er 35 of title 44, United States Code (commonly known as the

“Paperwork Reduction Act”),

(¢) FILING OF APPLICATIONS.-An eligible claimant shall have 180 days from the
date the process described in subsection (a) is published in the Federal Register to apply to
have the eligible complaint reviewed in accordance with this Act. |

(d) JUDICIAL REVIEW.-Determinations with respect to elllgible complaints made
pursuant to this Act shall be final and shall not be subject to judicial review.

SEC. 5. REMEDIES.

(a) IN GENERAL.-If the Secretary determings that an eligible complaint is valid
through a finding that discrimination has occurred, the Sectetary may provide remedies to the
eligible claimant commensurate with remedies available under applicable statutes, including
the Equal Credit Opportunity Act.

. (b) ATTORNEYS FEES.-If a determination {s made that the actions of the Departiment
of Agriculture that are the basis of an eligible complaint determined to be valid are not
substantially Justifled, the Secretary may provids for the recovery of reasonable attorneys fees,
s determined by the Secretary. ‘

(¢) EXCLUSIVITY OF REMEDIES.-Notwithstanding any other provislon of law, the

80°d LI07ON 95:91 86.¢1 Hid 1695-56£-20C: 01
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1 remedies provided pursuant to this Act shall be the exclusive remedies for all eligible

2 complaints.
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1 SEC. 6. FUNDING.
2 (a) IN GENERAL.-To carry out this Act, the Secretary may usge funds otherwise

3 available to the Secratary for this purpose and funds appropriated pursuant to subsection (b).

4 (b} AUTHORIZATION OF APPROPRIATIONS.-There are authorized to be

5 appropriated such sums as may be necessary to carry out the provisions of this Act,
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October 20, 1997

United States
Department of
Agriculture

ooy MEMORANDUM FROM SECRETARY DAN GLICKMAN

Lﬁ;ﬁ;{’;mm@ To: Erskine Bowles, Chief of Staff to the President m\

‘2"{,“;5"3'}?}33' oe Subject: Civil Rights Progress at the Department of Agric e

Last December, | commissioned a thorough review of civil rights at the
Department of Agriculture (USDA). In February, the Civil Rights Action Team
(CRAT) presented its report to me, then over 300 USDA employees, organized
into more than 30 implementation teams, began putting into place the 92
recommendations contained in the report. Six months later, well over one-half
of the recommendations have been implemented — as documented in the
attached interim report USDA will release this week.

In addition to the highly visible actions we have taken, such as -

. stopping loan foreclosures while civil rights complaints are investigated,
. creating a new Office of Outreach,

. recruiting a new associate general counsel for civil rights, and

. creating a National Commission on Small Farms which is developing

recommendations to me for actions to assist small farmers, particularly
socially disadvantaged and minority farms -

USDA now has in place stringent new personnel and operating policies
respecting the civil rights of our employees and those who participate in our
programs, and we are working with Congress to implement the CRAT
recommendations that require legislation.

Most important, however, are the institutional changes resulting from the CRAT
process. | do not want this to be yet another forgotten report or secretarial
priority; | am determined that the progress we are making be thoroughly
ingrained in USDA so they succeed me. Giving this issue high visibility has been
fundamentai to changing the USDA culture, but | have learned that is by itself not
sufficient. The detailed, difficult, constant work of implementing the CRAT
recommendations -- carried out equally visibly - is critical to the enduring,
cultural changes that wiil, | am confident, transform into a civil rights leader in
the government and is part of the legacy | want to leave.

.............................................................................................

An Equal Opportunity Employer



Memorandum from Secretary Dan Glickman
Civil Rights at USDA
October 20, 1997

While we have made progress, | am disappointed we have not been able to
resolve our backlog of complaints as quickly as we had hoped. The reasons are
manifold, but stem largely from the fact past Administrations dismantled, literally,
the Department’s civil rights infrastructure and others let it languish. We are
rebuilding it, starting by hiring competent investigators, and as | noted, beefing up
our general counsel’s office’s ability to provide legal advice.

Nonetheless, we have settled closed over 100 complaints, including 9 of the
cases that were oldest — some dating to the mid-1980's, most egregious, and
most highly publicly visible. Last April, we reached administrative settlements on
5 of those cases and just last Friday, October 17, we concluded successfully a
court-directed mediation of 4 complaints which were pending before the federal
district court for the District of Columbia and the judge dismissed the cases.

While | am proud of the work hundreds, thousands of USDA employees have
made to implement these reforms and improve our civil rights record, 1 know
much work remains. Too long neglected and given minimal attention, civil rights
is now a top priority for all of USDA’s employees - a priority | continually
reinforce and will as long as | am secretary.

There are no simple nor easy answers and change does not occur overnight, |
have learned. The Department can progress and achieve the objectives we have
set for ourselves, and those consistent with the high priority the President has
made improving race relations, provided we -- myself, my top officers, and
subcabinet, especially - stay personally committed and involved with the detailed,
difficult work this most important job demands. We will.

Attachment:
“Implementation of the Civil Rights Action Team Report at USDA - An

Interim Progress Report”

cc:
Rahm Emanuel, Senior Advisor to the President
Sylvia Matthews, Deputy Chief of Staff
Bruce Reed, Assistant to the President for Domestic Policy
Maria Echaveste, Director of Public Liaison
Thurgood Marshall, jr., Cabinet Secretary
Judy Winston, Director, President’s Initiative on Race
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Message {from Secretary
Dan Glickmamn

the way we do business to ensure that every employee treats
every customer and co-worker fairly and equitably, with dignity
and respect.

Tens of thousands of staff hours later, we have come a long way toward
achieving that goal: We're holding employees up and down our ranks person-
ally accountable for being a part of the solution; instituting a zero-tolerance
reprisal policy to protect workers who stand up for their rights; changing our
foreclosure and lending policies to root out discrimination; settling proven
cases of wrongdoing, and moving to investigate and resolve others; reaching
out more to underserved populations; and hiring a full-time cadre of civil
rights advocates for our legal team.

And that is only a partial kst of our accomplishments.

I am proud of how far we have come in six short months, but amid all this
progress, one thing is clear; We have a long way to go.

This report serves as a reality check. It gives us a better understanding of
just how much time, effort, commitment and leadership it’s going to take —
from every USDA employee, from Congress, and from the agriculture com-
munity — to institutionalize the changes underway.

We will not fix a decades-old problem overnight. But we are taking steps
every day toward putting a history of discrimination behind us, and turning
USDA into the federal civil rights leader. USDA will reach that day, not
because of the leadership of a few people, but because the vast majority of
our employees take this effort seriously.

This is my 6-month progress report on the implementation of the 92 rec-
ommendations contained in “Civil Rights at the United States Department of
Agriculture — A Report by the Civil Rights Action Team.”

I work every day with commuitted public servants — across the country and
in Washington — who take great pride in America, its ideals, and the work of
“the people’s department.” Their commitment will prevail, and we will suc-
ceed in building a USDA that reflects and respects our country’s diversity, a
USDA that can best serve agriculture and our Nation in the 21* Century.

@ix months ago, USDA embarked on an ambitious effort to change

)
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Executive Summary

In February 1997, Secretary of Agriculture Dan Glickman accepted the find-
ings of a team that listened to customers and employees from across the
U.S. to find out how well USDA was serving the people and how well they
treated their employees. The findings of their efforts were reported in “Civil
Rights at the United States Department of Agriculture — A Report by the

" Civil Rights Action Team.”

Based on the findings, the Department made a commitment to take action
on all 92 recommendations of the Civil Rights Action Team (CRAT). An
Acting Assistant Secretary of Agriculture for Administration was appointed
and was charged with implementing the recommendations of the CRAT — a
first step in making USDA a leader in civil rights.

Under the guidance of the Assistant Secretary of Agriculture for
Administration’s (ASA} office, more than 300 USDA employees have
worked to make the recommendations into realities. Much of their work is
complete and actions are now in the hands of agencies, legislators, cus-
tomers, and employees.

To better address the needs of employees and customers, recommenda-
tions were grouped into one of four categories:

o Lack of Management Commitment to Civil Rights
O Program Delivery and Outreach

0 Workforce Diversity and Employment Practices

O Organizational Structure of Civil Rights

This report reflects the Department’s progress.

TLINTON LIBRARY
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Snapshot of Action

- Below is a snapshot of the status of recommendations. Of the 92 recommen-

dations, an action plan has been completed for 45 recommendations, 43 more
are scheduled to be completed by October 31, 1997, and work on four recom-
mendations will require more time to put processes or policies in place for
results. The process of changing policy is sometimes lengthy. While the
Department is interested in getting civil rights policies in place quickly, it is
also committed to implementing policies and procedures that will be long
lasting, responsive to everyone, and that fit into the operations of USDA.
Every effort has been made not to add more bureaucracy to the system. The
advantage to this approach is that civil rights is part of every USDA program
and part of personnel policies. The disadvantage is that it takes longer to see

results on some recommendations.

Progress Chart Key
O Actions of Civil Rights Implementation Team (CRIT) complete and
policies in place. (10)

Actions of CRIT complete and action required by another group or
by USDA agency before results are realized. (35)

October 31, 1997, (43}

Action for recommendation will require longer to complete, however,
progress has been made in establishing a process to respond to
the recommendation. (4)

O
[0 CRIT work in progress—work expected to be complete by
O

The chart below shows of the status of each civil rights recommendation.
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Highlights
This report gives the status of implementation of each reoommendation, but
there are some activities which are especially noteworthy.

o Ttis a condition of employment that every employee treat every co-worker
and customer fairly and equitably, and with dignity and respect.

O As of July 31, 1997, USDA has a new reprisal policy — zero tolerance for
reprisals against employees who file civil rights complaints — and a policy
of immediately adjusting hostile or volatile work place conditions.

"o For the first time — beginning October 1, 1997 — agency heads will have

performance standards for civil rights and will be rated by the ASA on their
“civil rights accomplishments.

o Resolving the backlog of Equal Employment Opportunity (EEO) discrimi-
nation complaints is one of USDA’s highest priorities. As of September 3,
1997, USDA closed or settled 354 of the 1,504 cases that were in the back-
log as of April 1, 1997.

o In April 1997, a new foreclosure policy was instituted to ensure that viola-
tions of borrowers’ civil rights did not result in customers losing their
farms. All foreclosures were halted in cases where complaints of discrimi-
nation were on file.

o An independent review team was created to review the status of some
4,449 pending foreclosures. As of September 11, 1997, the team had
reviewed 2,768 cases and had halted further action on 115 foreclosures
pending investigation of possible civil rights violations. The rest, where
there was no finding of discrimination, are proceeding through foreclosure.

o The Office of Civil Rights investigative unit, which had been disbanded in
1983, is being re-staffed to investigate and resolve the backlog of program
discrimination complaints.

o While progress hasn’t been as fast as expected, USDA has closed 115 of
the active formal program complaints (since January 1997). As of
September 3, 1997, there were 872 active formal program delivery discrim-
ination cases on file. Since April 1997, USDA has agreed to five major
financial settlements — totaling more than $2 million — with farmers who
were discriminated against. Four of the settlements were for loans and the
fifth was for disaster program benefits.

CLINTON LIBRAITY
PHOTOCOPY
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a On August 22, 1997, the Secretary established an Office of Qutreach,

located in the office of the ASA to lead and coordinate proactive outreach
efforts throughout alt of USDA. This office will serve customers USDA
has not served well in the past.

In July, 1997, the Secretary named a 30-person National Commission on
Small Farms. This commission will develop a national strategy for small
farms and ranches that will help ensure economic viability and address the
rapid decline in the nurmbers of minority farmers and ranchers.

To help stem the loss in the number of minority farms, work is underway
to establish a voluntary registry of minority farms. Working with commu-
nity-based organizations, USDA intends to build the registry using USDA
Service Centers,

a To help strengthen civil rights skills of USDA employees, training policy

and multi-year training modules are being prepared to address: sensitivity
and diversity, EEO laws and policies, program outreach, sexual harassment,
complaint process, and special emphasis programs. In addition, all USDA
employees will be required to attend annual civil rights training. The first
training is scheduled for November 1997.

Several of the CRAT recommendations are being addressed by draft leg-
islative amendments or new legislative proposals including the bill
Representative Eva Clayton (D-NC) introduced, H.R. 2185 — “USDA
Accountability and Equity Act of 1997 — a bill to establish equitable ser-
vice for customers and equal opportunity for employees of the United
States Department of Agriculture.”

IMPLEMENTATION QF THE CIVIL RIGHTS ACTION TEAM REPCRT AT USDA—AN INTERIM PROGRESS REPCRT
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Status of Implementation
by Recommendation

Lack of Management Commitment to Civil Rights

Recommendation 1 ————— To ensure civil rights accountability at USDA, delegate to the Assistant
Secretary for Administration (ASA) full authority — in practice as well
as on paper — over all civil rights issues at USDA. The ASA may further

" delegate civil rights authority through the Mission Area Assistant and
Under Secretaries to Agency Heads to administer civil rights programs.

Status of Implementation

'This recommendation was implemented on May 16, 1997, with the issuance
of Secretary’s Memorandum 1010-4. Implementing this recommendation
assures civil rights accountability at USDA. The ASA now has full authority
over civil rights. This includes the authority to rate the Agency Heads on their
performance of civil rights functions. Through the exercise of these authori-
ties, the ASA can ensure civil rights accountability in USDA that results in
the fair and equitable treatment of all customers and employees, fewer com-
plaints of discrimination and reprisal, and a significant improvement in the
timely processing of formal and informal complaints. This authorization will
be institutionalized when the ASA’s office reorganization is approved.

Recommendation 2 ————— Delegate to the ASA the authority to rate Agency Heads on their civil
rights performance elements. The ASA will provide feedback to the
Secretary on the civil rights performance of the Subcabinet.

Status of Implementation

Beginning October 1, 1997, the ASA will rate Agency Heads on their civil
rights performance elements. USDA’s civil rights goals, objectives, and per-
formance measures are being integrated into the performance standards of
Agency Heads. Specific standards for each Agency Head — as opposed to
generic standards — will be in place by October 1, 1997, to hold Agency
Heads accountable. C '

Recommendation 3 —————— Revise the present Performance Review Board (PRB) process for mea-
suring performance of senior executives in civil rights, and implement an
objective process designed to measure accomplishments based on specific
goals and objectives, Hold Subcabinet members, Agency Heads, and
sertior officials accountable for implementing results-oriented affirmative

CLINTON LIBRARY employment and civil rights implementation plans.
PHOTOCOPY
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STATUS BY RECOMMENDATION Lack of Management Commitment to Civil Rights

Status of Implementation

. PBRs review the performance of Senior Executive Service (SES) employees.

A comprehensive plan has been developed to identify USDA’s civil rights
goals and objectives, to develop performance measures, and to integrate them
into the performance standards of Agency Heads. Goals for accountability,
employment, program delivery, and procurement have been prepared, and
tasks and performance measures required to measure accomplishments
towards achieving these goals have been developed. These will be incorpo-
rated into the PRB guidelines.

The Secretary should revise and reissue USDA’s civil rights policy to

- include specific, measurable goals and ohjectives in program delivery

and employment that will provide guidance for senior officials on what
they are expected to accomplish. The Secretary will hold the Subcabinet
and Agency Heads accountable for adherence to the civil rights policy.

Status of Implementation

Part of recommendation 4 was implemented with the issuance of Secretary’s
Memorandum 4300-7, Civil Rights Policy Statement, February 28, 1997.
When these recommendations are fully implemented, USDA will have insti-
tutionalized an effective process to hold Agency Heads accountable for
achieving specific results in civil rights. This will establish a level of account-
ability that has never before existed at USDA.

To assure accountability, adopt and enforce a policy that the Department
will take the appropriate adverse or disciplinary action against any man-
ager found guilty of reprisal against any USDA employee or customer.
Investigate all allegations of reprisal, and abuses of power, and where
allegations appear meritorious, immediately remove the official from
managerial duties, pending full investigation.

Status of Implementation
A new reprisal policy was issued July 31, 1997. In cases of suspected reprisal
arising from EEO complaints, each mission area will establish a three-person
panel made up of one union or employee representative, one manager or per-
sonnel staff member, and one impartial member who will conduct an inguiry
into the claim. Within 45 days, this panel may make binding recormmenda-
tions to adjust the employee’s workplace or environment to reduce tension
and may also recommend that the mission area consider disciplinary action.
For reprisal cases not arising from an EEO complaint each mission area
will establish an office to hear allegations at the headquarters and, as appro-
priate, at the field level. In addition, Departmental Policy Manual 752-1,
“Reprisal Actions Against Employees and Others,” requires statistical report-
ing of reprisal complaints and disciplinary measures; the report will be avail-
able to all USDA employees. The effectiveness of the reprisal panels will be
evaluated on or before December 31, 1998.
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STATUS BY RECOMMENDATION Lack of Management Commitment to Civil Rights

Streamline procedures to allow agencies to quickly take the appropriate
adverse and disciplinary actions against employees who fail to provide
programs and services in compliance with all applicable civil rights laws
and regulations, or who discriminate against or harass USDA customers
or employees.

Status of Implementation

Procedures have been streamlined. When discrimination is found as a result
of an employment or program complaint, the Office of Civil Rights will
notify the Agency Head and direct that appropriate disciplinary action be
taken. The Office of Civil Rights will monitor agency compliance and if the

-agency’s discipline is not deemed appropriate, the Office of Civil Rights will

consult with the Office of Human Resources Management (OHRM) to deter-
mine an appropriate action.

The Office of Civil Rights will soon begin tracking complaints and respon-
dents by name. This will allow the Office of Civil Rights to identify locations
or individuals where persistent problems exist and to take appropriate correc-
tive action.

The Secretary, USDA’s Subcabinet, and Agency Heads must set an exam-
ple of accountability and commitment for the Department by ensuring
that their immediate staffs reflect the desired diversity that the Secretary
is establishing for the Department as a whole.

Status of implementation
“The Secretary’s Workforce Diversity Plan for Political Appointees,” has been
drafted. The plan calls for:

o Diversity ameong political appointees;

O A results-oriented civil rights commitment and accountability of politi-
cal appointees at the Subcabinet and Agency Head levels for meeting
the civil rights goals and objectives, as reflected in the revised
Affirmative Employment and Recruitment Program (AERP);

0 Establishment of a performance appraisal system that ensures maxi-
murn accountability of the Subcabihet and the Agency Heads for car-
rying out the AERP goals and objectives; and

O A training and development program for current and future political
appointees, so they will acquire the skills and knowledge necessary to
effectively manage a diverse workforce.

This plan will be reviewed quarterly and will provide operational guidance
and feedback to the Secretary, Subcabinet, and Agency Heads. The Director
of OHRM, in coordination with the USDA White House Liaison, will be
responsible for updating and implementing the objectives of the plan.

—
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STATUS BY RECOMMENDATION Lack of Management Commitment io Civil Rights

Include in the Department’s Strategic Plans required under the

. Government Performance and Results Act (GPRA),as well as in agency

plans, goals as outlined in the Secretary’s policy statement to improve
workforce diversity and civil rights. Affirmative Employment Plans and
Civil Rights Implementation Plans must also reflect the Secretary’s
goals. Set specific goals for minority and women-owned business partici-
pation in all program delivery, procurement, export, and business devel-
opnient activities.

Status of Implementation
This recommendation is being implemented in concert with recommendations
3,4,9, and 10.

The Department’s strategic plans will include measurable goals for work-

-force diversity, as well as goals for the participation of minority and women-

owned businesses.

Plans should establish reporting requirements to periodically collect data
from USDA field offices to measure program delivery to minority,
women, and small and limited-resource farmers.

Status of Implementation
Work is progressing on implementing this recommendation in concert with
recommendations 3, 4, 8, and 10 to establish these reporting requirements.

Plans should include well-defined areas of responsibility and accountabil-
ity. Performance standards and elements for Agency Heads and all
senior officials should reflect the specific goals and objectives as identi-
fied in the Department’s and agencies’ strategic plans.

Status of Implementation

This recommendation is being implemented in concert with recommendations
3, 4, §, and 9 to include well-defined areas of responsibility and accountabil-
ity in the performance standards for Agency Heads and all senior officials.

Identify the core competencies and skills required to effectively manage
people and serve customers, including recruitment and management of a
diverse workforce and serving diversé customers. Require all promotions
and selectees into managerial positions to demonstrate those competen-
cies. Use employee and peer review surveys to assess managerial compe-
tence, provide feedback, and develop performance improvement plans
for managers where needed.
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STATUS BY RECOMMENDATION Lack of Management Commitment to Civil Rights

Status of Implementation

USDA will adopt the 22 basic leadership competencies developed by the
Office of Personnel Management (OPM) as the basis for al) supervisory, man-
agerial, and executive selection, training, and development. An upward and
peer feedback program has been drafted, with an implementation plan outlin-
ing technical requirements and costs necessary for program administration.

Require and provide ongoing training for all managers to enhance their
people skills, including managing a diverse workforce. Develop criteria to
measure effectiveness, provide specific timeframes for managers to
improve, and require Agency Heads to remove from managerial posi-
tions those whose performance fails to meet the criteria.

Status of Implementation

USDA’s training policy will require competency-based training for supervi-
sors and managers and establish a framework to evaluate training effective-
ness and impact.

The Department of Justice (DOJ) should investigate allegations of
abuse of authority by the Office of Inspector General and Forest
Service Law Enforcement.

Status of Implementation
A decision memorandum has been prepared outlining several options avail-
able to implement this recommendation.

The Secretary should direct the Forest Service to discontinue the practice
of using its Law Enforcement staff to investigate Forest Service employees.

Status of Implementation

On September 2, 1997, the ASA directed the Under Secretary for Natural
Resources and Environment to stop using Forest Service (FS) Law
Enforcement and Investigations officers to investigate FS employees for non-
criminal misconduct or other minor employee misconduct. Any proposed inves-
tigation by FS of FS employees for alleged criminal conduct will require the
advance approval of the OIG, the FS Chief, and the Under Secretary for
Natural Resources and Environment. In addition, the Chief and Under
Secretary were directed to involve USDA’s Director of the Office of Civil
Rights as appropriate if discrimination is involved.

—
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Recommendation 15

CLINTON LIBRARY
PHOTOCOPY

The DOJ should advise the Secretary on the role and functions of the
OGC at USDA as it relates to civil rights. The Secretary should take
appropriate action to ensure that OGC has the capacity to provide the
Department with the quality of legal assistance required for civil rights.

Status of Implementation

To ensure civil rights accountability within the Office of the General Council
(OGC), a new division has been established and the selection of the new
Associate General Counsel for Civil Rights is pending. The attorneys in this
section will specialize in civil rights law and will provide USDA with the
expertise it needs to make certain that employment and program delivery
activities are conducted in accordance with civil rights laws, regulations, and
statutes. Additionally, OGC will soon adopt an AERP to add diversity to its
workforce, so OGC employees can better understand and serve minority, lim-
ited-resource, and women farmers.
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Status of Implementation
by Recommendation

Program Delivery and Outreach

1
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To assure that local delivery of USDA credit programs is fair and equi-
table, work with the President and Congress to obtain the authority to
make personnel selections and manage the Farm and Foreign
Agricultural Services (FFAS) and Rural Development (RD) mission areas

" to ensure accountability down the line, from the Secretary to the State

and county levels.

Status of Implementation

An outreach effort has been outlined to identify potential political appointee
candidates from under-represented groups to fill vacant positions. An analysis
will be prepared about the civil rights impact of pending appointments, espe-
cially as it relates to under-represented groups. These efforts will ensure repre-
sentation of under-represented groups at all levels of USDA, especially where
USDA's top staff can set an example that the entire Department can follow.

Modernize the FSA State and county committee system by converting all
county non-Federal FSA pesitions, including county executive directors,
to Federal status; changing the committee selection process; and remoy-
ing county committees from any farm loan determinations.

Status of Implementation

Legislative language to implement this recommendation has been incorpo-
rated into H.R. 2185, “A bill to establish equitable service for customers and
equal opportunity for employees of the United States Department of
Agriculture,” which was introduced July 17, 1997, by Representative Eva
Clayton. The proposed legislation will convert approximately 10,400 perma-
nent and 2,800 temporary county commitiee employees to Federal positions.
In addition, provisions are included to expand county committee membership
where necessary for under—represented groups and to change farm loan pro-
cessing to a Federal function.

Conduct a complete review of county committees and county office staffs
to determine whether nepotism, conflict of interest, and/or discrimina-
tion in program delivery exist.

Status of Implementation

Guidelines have been developed for the Farm Service Agency (FSA) to conduct
the reviews, and a monitoring group has been established under the ASA to
independently oversee the process. The monitoring team will ensure the review
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STATUS BY RECOMMENDATION Program Delivery and Outreach

is conducted in a thorough, unbiased manner, Reports from the menitoring sub-
group and FSA will be provided to the ASA by the end-of 1997. Cormrective
actions will be taken as problems are identified. The review will be done on a
sampling basis — with the sample expanded where warranted.

Establish a system to assore timely and equitable handling of loan appli-
cations by county offices, including review and concurrence by ¥SA and
Rural Development State Directors within 30 days of any adverse deci-
sion that affects a member of a defined socially disadvantaged group.

Status of Implementation
A policy being developed by FSA and RD will be institutionalized. At the

~ same time, work is underway to develop a data base to track the loan- making

process as to timeliness, reasons for rejection, and participation rates by vari-
ous$ minority groups. Implementation of this recommendation should ensure
that all minority applicants for farm credit loans will be treated fairly and will
have better access to Departmental programs.

Require independent review of all pending foreclosures to determine
whether discrimination in USDA programs contributed to foreclosure
action.

Status of Implementation

In April 1997, the Director of the Office of Civil Rights established an indepen-
dent team to review all FSA pending foreclosures. Of the 4,500 pending fore-
closures, the team has reviewed 2,768 and, as of September 11, 1997, halted
further action on 115 cases awaiting investigation for possible civil rights viota-
tions or further review.

Require that all pending foreclosures or actions leading to foreclosure be
halted until all appeals of any formal civil rights complaints have been
completed.

Status of Implementation:

In April 1997, the Department issued FSA Field Notices 114 and 117 which
clarified the policy ensuring that discrimination is not a factor in any USDA
farm loan foreclosure. The policy:

O Froze all loans that had already been called due or accelerated until the
independent review team has made a determination;

o Established an independent review team to examine loans facing fore-
closure to make sure that discrimination or inequitable treatment is not
a factor before any foreclosure action is taken (recommendation 20);
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STATUS BY RECOMMENDATION Program Delivery and Owtreach

O Assured borrowers that USDA would continue to gpply its loan servic-
ing programs to all accounts;

o Assured borrowers that USDA would not accelerate any loans or call
any loans due until the independent team had reviewed the account
and found no evidence of discrimination or inequitable treatment; and

o Established that FSA must process new loan applications from bor-
rowers with pending discrimination complaints. Additionally, if an
FSA loan officer is alleged to have discriminated against the prospec-
tive borrower, the application will be assigned to another loan officer.
If the new loan is refused, the applicant must be advised both in a
face-to-face meeting and in writing.

Act on all existing program discrimination complaints within the next
120 days. Resolve those that can be resolved and bring all others to the
point of adjudication within those 120 days.

Status of Implementation

In April 1997, the Office of Civil Rights established a team to examine and
resolve the backlog of program complaints. After the team began work, it dis-
covered that almost all the cases lacked investigations and, therefore, it was
unable to complete work within the original goal of 120 days. It also found
that the investigative unit of the Office of Civil Rights had been disbanded in
1983. In July 1997 the new Director of the Office of Civil Rights began hir-
ing contract investigators and recruiting for permanent and temporary investi-
gators. Since January 1997, the Office of Civil Rights has closed 115 of the
more than 800 formal program complaints. There have been five major finan-
cial settlements, totaling more than $2 million, with farmers who were dis-
criminated against. Four of the settlements were for loans and the fifth
concerned disaster program benefits.

Require that an agency’s civil rights office elevate a program discrimination
complaint to the next higher level when no action has been taken within the
time limit. When a delay occurs at the next higher level, the agency’s civil
rights office should apply the adverse inférence rule and direct the agency
to immediately act on the complaint in favor of the customer.

Status of Implementation

This recommendation is being implemented in concert with recommendations
24 and 25. The adverse inference rule is included in the new program dis-
crimination complaints process.
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Establish one program appeals system for all Mission Areas at USDA.

- Hold all litigation until the appeals process is complete.

Status of Implementation

The system for processing program discrimination complaints is being
redesigned. The new system provides various options for different types of
cases, for example, mediation, hearing, or investigation, and will result in most
complaints being brought to closure within 180 days. The system calls for the
coordination of appeals and discrimination complaints, so that an adverse
appeal decision will not be implemented while a discrimination complaint is
being processed. An operational manual and a regulation setting forth key
aspects of the system are being drafted. Customer input has been and will con-
tinue to be solicited. A key component of the new system is an education and

‘awareness campaign, so customers know how to file a discrimination com-

plaint and USDA employees know what to do when they receive one.

The National Appeals Division Director shall consider the impact of the
NAD appeals process on the civil rights of farmers and coordinate the
program appeals process with the Department’s program discrimination
complaints process.

Status of Implementation

The recommendation is being implemented in concert with recommendations
23 and 24. The discrimination complaints process and the National Appeals
Division (NAD) appeals process are being coordinated through the develop-
ment of the program discrimination complaints process.

Require that the National Appeals Division and informal agency pro-
gram appeals processes comply with established legal timelines and
establish timelines in cases where they are not required by law. When
NAD does not comply with these timelines and the Hearing Officer has
ruled in faver of the customer, the Hearing Officer’s ruling shall stand.

Status of Implementation

An appeals deadline policy is being drafted. The policy would require agen-
cies, including NAD, to comply with timelines and to implemnent appeals and
discrimination complaint decisions in a timely manner. The policy sets uni-
form timelines, when appropriate, for appeals processes of different USDA
agencies. Implementation of the policy also requires discrimination complaint
decisions to be implemented within 10 working days. Agencies will no longer
implement adverse appeals decisions when the customer has a pending dis-
crimination complaint. Consequently, the policy ensures that agencies will
meet timelines and that timely implementation will be a factor in managers’
and employees’ performance standards.
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STATUS BY RECOMMENDATION Program Delivery and Outreach

Hold all managers accountable for carrying out the final decisions of the

-National Appeals Division and within 10 working days of their issuance.

Status of implementation
Under the new program discrimination complaints process, agencies will be
required to carry out final decisions within 10 days.

To establish a baseline for the number of minority farms, USDA should
support a voluntary registry of minority farms. This would help USDA set
goals to halt land loss and to monitor the loss of minority-owned farms.

- Status of Implementation

The Secretary is establishing a voluntary registry of minority-owned lands,
through the USDA Service Centers, to document the amount of farmland
owned by minorities. The registry will establish a baseline of minority farm-
land ownership which can be monitored over time. It will be available to
CBOs, educational institutions, and government agencies helping minorities
with land retention and acquisition. The voluntary registry form has been
designed and is currently going through the clearance process. It will be
issued in Spanish and English and will be distributed to CBOs and other
organizations to ensure that the registry form is widely publicized and acces-
sible to all.

To assure that the U.S. Census of Agriculture accurately counts minority
farms, National Agricultural Statistics Service (NASS) has added a number of
additional lists of minority farm operators to the mailing list for the 1997 cen-
sus. Also, minority operators included in the 1992 census were contacted to
identify farmers who were missed in the 1992 census. As part of the 1997
census, a procedure has been designed which will estimate the number of
Native American farm operators on every reservation — instead of counting a
reservation as one farm, as was done in the 1992 census.

Fully implement a “Debt for Nature” program as authorized in the 1996
Farm Bill and prior legislation.

Status of Implementation

A memorandum has been drafted to direct the Agency Heads of FSA and
Natural Resources Conservation Service (INRCS) to fully implement the
“Debt for Nature” program. These two agencies have agreed to cooperate on
joint administration of the program and have prepared a budget proposal to
cover debt cancellation conservation contracts and to inventory property con-
servation easements and transfers.

By ensuring that all minority farmers understand and have access to this
program, many of them will be able to maintain a viable farming operation
when they sign up for the debt cancellation for the conservation feature of
this program.
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Recommendation 30 ——— Establish and empower a Special Task Force to determine a process for
providing remediation to farmers who have been discriminated against
by USDA. Priority should go to farmers who have lost or are about to
lose their land because of discrimination.

Status of Implementation
Pending.

Recommendation 31 ———— Allow farmers who have received debt write-downs to continue eligibility
for operating loans.

Status of Implementation
Legislative language to implement this recommendation has been incorpe-

- rated into H.R. 2185. USDA will work to ensure that farmers continue to
have access to credit, while adequate safeguards are in place to protect the
integrity of financial programs. Factors to be considered involve the Federal
Debt Collection Act and outstanding recommendations from the General
Accounting Office.

Recommendation 32 ——— Allow completion of lease back/buy back agreements extended for lack of
funds during the 3 years previous to elimination of the program on April
4, 1996, where the farm and home plan did show that the operation
would cash-flow.

Status of Implementation

Legislative language to implement this recommendation has been incorporated
into H.R. 2185. It provides authority for the Secretary to finance a farm loan
(to the extent practical, at the same terms as farm ownership loans) for individ-
uals who had a lease back/buy back agreement during fiscal years 1994-96;
had applied in a timely manner for a farm ownership loan during fiscal years
1994-96; have been denied financing due to lack of funds; and can demon-
strate that the farm will generate sufficient income to repay the loan.

Recommendation 33 ——— Allow incorporation of anticipated tax liability in the terms of debt
write-downs,

Status of Implementation -

The Secretary wanted to ensure that State and county office employees con-
sider anticipated tax liability when calculating debt restructure; therefore, an
FSA procedural notice (FSA Notice FC-119) was issued on May 28, 1997,
that provided guidelines on how to consider the tax liability for debt write-
down. However, in H.R. 2185, Rep. Eva Clayton proposes to amend the
Consolidated Farm and Rural Development Act so the debt write-down is not
considered as income for tax purposes. Because this is a tax matter, the

CLL,}I-{Tg#OIég%RY Secretary will work with the Treasury Department on this issue.
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Allow eligibility for 502 single-family housing program direct loans with-

- out a credit history if applicants can demonstrate they have been able to

live independently and pay rent and utility bills in a timely manner.

Status of Implementation

Changes have been made to the Direct Single-Family Housing Field Office
Handbook (HB-1-3550) to ensure that applicants have every opportunity to
provide the Rural Housing Service (RHS) with documentation of an accept-
able credit history, especially when there is a lack of credit history on a credit
report. Enhancements were made to several areas of the handbook. These
provided useful reminders, examples, and clear policy statements to ensure
that customers’ full credit history is taken into censideration when determin-
ing their ability to repay a single-family housing loan. On May 19, 1997,
these changes became effective and were issued in revised handbook pages to
all RD staff in a procedural notice. The agency also provided training to its
field staff during July 1997,

Implementing this recommendation will mean that more liited-resource
customers will be eligible for rural housing loans. Applicants previously
denied loans because of lack of credit history will now have an opportunity to
participate in the home ownership program.

Allow EQIP cost-share payments in the same year conservation practices
are completed,

Status of Implementation
Draft legislation to implement these recommendations has been incorporated
into HR. 2185.

The “pay-as-you-go” provision of the Omnibus Budget Reconciliation Act
(OBRA) of 1990 requires offsets for direct spending, and acceptable offsets
will need to be found.

Appoint a diverse commission to develop a national policy on small farms.

Status of Implementation

On July 16, 1997, the Secretary established a National Small Farm
Commission to develop a national strategy for small farms and ranches. The
30-member Commission held public hearings in Memphis, TN; Sioux Falls,
SD; Washington, DC; and Sacramento, CA, and is scheduled to report back
to the Secretary by September 30, 1997. Following the release of the
Commission’s report, the Secretary’s office will set up and oversee an intera-
gency team to develop a Departmental plan for incorporating and institution-
alizing the Comimission’s recommendations through existing programs and, if
necessary, new programs.

—r— —
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Establish an Office of Outreach in a program mission area to coordinate pro-
gram delivery outreach efforts throughout USDA. Assign responsibility for
the Outreach and Technical Assistance to Socially Disadvantaged Farmers
(2501) to this new office to assure Department-wide implementation.

Status of Implementation

The Secretary has signed a memorandum to establish a Departmental Office
of Outreach in the Office of the ASA. The personnel package, which included
the delegation of authority and position descriptions for the office, has been
developed. A director, who has been selected and will be announced soon,
will coordinate program delivery efforts throughout USDA. Locating the
Office of Outreach under the ASA gives it the visibility and stature needed to
send a strong signal of USDA’s commitment to strengthening outreach to all

© underserved customers.

Develop a strategic outreach plan, as part of USDA’s strategic plan, for
which Agency Heads will be held accountable through the Civil Rights
performance standard.

Status of Implementation

A USDA strategic outreach plan for fiscal years 1997-2002 was drafted and
submitted to the Chief Financial Officer for help in coordinating a target peer
review. The plan will be incorporated into USDA’s Departmental
Administration’s Strategic Plan. A Secretary’s transmittal memorandum has
been drafted to Subcabinet officials, directing them to incorporate the goals
and objectives of the plan into the outreach components of agency plans. The
impact of implementing this recommendation is to provide a common vision
and outreach objectives under which all USDA agencies will operate.

Establish in each agency an outreach liaison position to coordinate and
direct outreach programs in conjunction with the new USDA Office of
Outreach. The agency coordinator must be responsible for monitoring
outreach goals and accomplishments {o underserved customers.

Status of Implementation
A Secretary’s Memorandum has been drafted requiring each Agency Head to
establish an outreach liaison, ' '
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Establish State and National Outreach Councils, comparabie to the
USDA Food and Agriculture Council (FAC), to coordinate outreach
efforts of all USDA agencies with State and local-level program delivery.
Require that Outreach Councils establish partnerships with community-
based organizations and 1§90, 1994, and 1862 land-grant institutions,
HACU, and the Research and Employment Access Programs Initiative to
enhance program and service delivery to underserved communities.

Status of Implementation

A memorandum has been prepared to expand the responsibilities of the State
and National FACs to include the Qutreach Advisory Councils to coordinate
USDA outreach efforts with State and local program delivery efforts.

" Establish a partnership between USDA and the Department of the

Interior to develop a strategic outreach plan to address the needs of
American Indian agriculture and land conservation.

Status of Implementation

A memorandum has been prepared directing the ASA and the National FAC
to charge the Office of Outreach to work with the U.S. Department of the
Interior in setting up a joint task force with tribal governments. The task force
will develop a USDA strategic outreach plan for identifying and addressing
the agriculture and land conservation needs of American Indians. The
National FAC will help develop the plan.

Require land-grant institutions and major CSREES, ARS, ERS, FS, and
NRCS programs to identify and give priority to the research and educa-
tional needs of the socially disadvantaged.

Status of Implementation

Several actions have been developed to ensure that USDA agencies make the
research and educational needs of underserved customers a priority. Mission
areas will be directed to designate an individual in USDA research, educa-
tional, technical assistance agencies, and land grant universities who will
ensure that the needs of socially disadvantaged and limited-resource cus-
tomers are given priority. A proposal, is being written for one of the mission
areas to sponsor an annual national conference that will foster a dialogue on
research, educational, and technical needs of limited-resource and under-
served customers. Implementation of this recommendation will ensure that
the research, educational, and technical assistance needs of socially disadvan-
taged and limited-resource customers are surfaced and given serious consid-
eration in the priority-setting process.
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USDA should thoroughly examine funding of institutions of higher edu-
cation to determine if 1890 and 1994 land-grant institutions are receiving
equitable support to assist USDA in carrying out its mission. The
Department should adjust its budget recommendations and consider
other statutory or regulatory changes required to eliminate any dis-
parate funding of land-grant institutions.

Status of Implementation

Two legislative actions are proposed as amendments to Title 8 of the Federal
Agriculture Improvement and Reform (FAIR) Act of 1996 to move toward
more equitable funding for the minority-serving land grant institutions. These
items are included as part of the Administration’s reauthorization package for
the research and education title of the 1996 farm bill. One amendment that

. would increase resources available to the 1890 institutions contains matching

requirements for formula funds (Evans-Allen research and 1890 Extension
funds), with the amount of the match phased in over a 4-year pericd. The pro-
posed legislation also includes two options for assuring that the 1890 institu-
tions will not be penalized for failure to meet their match. A second proposed
amendment extends eligibility to the 1890 and 1994 minority-serving institu-
tions for participation in the specially funded 3(d) extension programs and
eligibility to all accredited colleges and universities, including Hispanic-serv-
ing institutions, to apply for competitive 3(d) programs. Implementing this
recommendation will strengthen USDA's ties and provide more equitable
funding to the minority-serving land grant institutions.

Fully fund the Outreach and Technical Assistance to Socially
Disadvantaged Farmers (2501) program at $10 million annually.

Status of Implementation
The legislative language to implement this recommendation has been incor-
porated into H.R. 2185.

The ““pay-as-you-go” provision of the OBRA of 1990 requires offsets for
direct spending, and acceptable offsets for any increase in direct spending
must be found.,

Extend and fully fund the Extension Indian Reservation program at $8
million annually. s :

Status of Implementation
The legislative language to implement this recommendation has been incor-
porated into H.R. 2185.

The “pay-as-you-go’ provision of the OBRA of 1990 requires offsets for
direct spending, and acceptable offsets for any increase in direct spending
must be found.
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Increase EQIP funding from $200 million to $300 million and target the
increase for assistance to minority and limited-resource farmers, ranch-
ers, and Indian nations.

Status of Implementation

The legislative language to implement this recommendation has been incor-
porated into H.R. 2185. A team is also exploring non-legislative options for
implementing this recommendation.

Fully fund the farm ownership and farm operating loan programs at $85

“million and $500 million, respectively.

Status of Implementation

The legislative language to implement this recommendation has been incor-
porated into H.R. 2185. The “pay-as-you-go” provision of the OBRA of 1990
requires offsets for direct spending, and acceptable offsets for any increase in
direct spending must be found.

Require that a higher percentage of farm ownership and farm operat-
ing direct loan funding be targeted to minorities and socially disadvan-
taged groups.

Status of Implementation

Legislative language has been drafted for inclusion in the Department’s
omnibus legislative package to amend existing legislation to ensure program
resources, at a minimum, will be expended to reflect the diversity in popula-
tion of the specific State or county. This change will allow management the
flexibility of targeting additional resources, since the legislation will not spec-
ify either the actual percentage or the methodology for determining the rate.

Dedicate one-third of the Fund for Rural America to servmg the needs of
socially disadvantaged customers,

. Status of Implementation

A plan has been developed and is under review to use one-third of the Fund
for Rural America for “Resources 2000, a,2-year campaign to reach and
meet the needs of rural, socially disadvantaged comrnunities and the people
who live there. The main thrust of “Resources 2000” is to reach and make a
difference in a set of specially selected communities that are the “poorest of
the poor”

Target $100 million annually from Rural Utilities Service Water and
Waste Disposal Grant Program to Federally recognized Indian Tribes.

Status of Implementation
A funding proposal has been drafted to target up to $100 million of the total
appropriated funds to federally recognized Indian tribes.
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STATUS BY RECOMMENDATION Program Delivery and Outreach

Target $50 million of RHS funds annually for the Farm Worker
Housing Program. ,
Status of Implementation

A funding proposal has been drafted to target up to $50 million for farm
worker housing. Implementing this recommendation will increase and direct
funds and programs to socially disadvantaged groups and communities.

Require consideration of underserved communities in USDA Service
Center location decisions.

Status of Implementation

The National FAC will issue a Departmental directive to the State FACs
directing them to revise their USDA Service Center implementation plans to
consider underserved communities in Service Center location decisions.
Guidelines are being established to standardize criteria used to identify under-
served communities.

Establish satellite offices where necessary to reach underserved customers.

Status of Implementation
The National FAC will issue guidelines for State FACs to use in establishing
offices where needed to reach underserved customers.

Establish full-time USDA Service Centers on Tribal lands.

Status of Implementation

The National FAC will issue a directive to the State FACs to establish and
evaluate full-time USDA Service Centers on tribal lands. The consultative
process will be used with the American Indian tribes to help in determining
Service Center locations on tribal lands. The National FAC will monitor the
State FACs’ implementation of the directive and its guidelines.

Ensure that all USDA Service Centers are accessible to people with
disabilities.

Status of Implementation -

The ASA will issue a directive requiring USDA agencies to complete a self-
evaluation to determine the degree to which USDA Service Center programs
are in compliance with guidelines issued by the DOJ. The directive will also
instruct agencies to bring programs into compliance. The Office of Civil
Rights will monitor those that are not in compliance. Criteria for recognizing
outstanding efforts will be included in determining USDA’s Honor Awards
Program selections.
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Streamline program regulations and application forms to make USDA
programs more easily accessible to all customers. Require USDA county
offices to assist socially disadvantaged customers in understanding
requirements and completing forms.

Status of Implementation

Guidelines have been drafted to streamline program regulations and applica-
tion forms. Additionally, the team compiled an extensive list of all forms,
related program regulations, program name, and agency responsible for the
program, The list is being evaluated before further action is taken.

" Strengthen the training program for FSA county committees and county

office staff on all programs, with special emphasis on civil rights issues
and outreach responsibilities.

Status of Implementation

A policy requiring annual civil rights training and training modules are being
developed to implement standardized civil rights training for USDA begin-
ning FY 1998 for a 3-year cycle. Six major areas have been identified and
will be included in the civil rights training curriculum: Sensitivity and
Diversity, EEO Laws and Policies, Program Outreach (Title VI), Sexual
Harassment, Complaint Process (Title VII), and Special Emphasis Programs.
The Director of the Office of Civil Rights and the Director of OHRM will be
responsible for the delivery, design, and evaluation.

Provide and document Title VI training for all volunteers and new field,
State, and Service Center employees on an annual basis.

Status of Implementation

This recommendation is being implemented in concert with recommendation
57. A design team has gathered input from representatives of agencies —
NRCS, FSA, RD, and Food and Consumer Service (FCS) — with significant
program delivery and outreach responsibilities. The pilot training i$ set for
Janunary 1998, with the actual training scheduled for April 1998.

Make all USDA educational and technical assistance services and publi-
cations available to customers in languages appropriate to the commu-
nity being served. Use appropriate media outlets to distribute
information to underserved communities.

Status of Implementation

A USDA regulation has been prepared that requires Agency Heads to develop
and implement communications plans that serve diverse and special-neéds
audiences. To assist agencies and field staff in working with diverse and spe-
cial-needs customers, a team has also drafted a field communications guide.
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When this recommendation is fully implemented, the communications needs
of diverse and special-needs customers will be better served and USDA staff
will be better equipped with resources to serve these groups.

Establish an initiative to address the needs of farm workers that could be
addressed through USDA programs.

Status of Implementation

A plan for conducting listening sessions concerning farm worker issues has
been drafted. Lists of panel members, farm workers groups, and others to
attend have been developed. The listening sessions will provide much of the
information the panel will use to develop an initiative. The team has also pro-
posed a Farm Worker Coordinator position in the Office of Qutreach. The
Secretary has also proposed a joint working group made up of USDA and
Department of Labor officials to maintain an ongoing dialogue on farm
worker issues.

Enforce the requirement that those who use “restrictive-use pesticides”
keep records of the application of their products.

Status of Implementation

A team is examining options to expand cooperative agreements for the
Federal pesticide record keeping program with all states and territories by the
end of FY 1998.

Immediately provide pesticide information to health care providers treat-
ing pesticide-related illnesses. -

Status of Implementation

A $3.5 million increase in the Cooperative, State, Research, Education, and
Extension Service (CSREES) budget has been requested, which includes a
maintenance cost of $1.75 million to update the Extension Toxicology
Network (EXTOXNET) data base to make information on pesticides readily
available and to provide training to health care providers. A partnership
between the American Medical Association (AMA) and USDA has also been
proposed.

Require USDA to use this information to prepare comprehensive annual
pesticide use reports, as mandated in the 1990 and 1996 farm legislation.

Status of Implementation

A funding request has been prepared that seeks a $2 million increase in the
NASS budget to enhance future pesticide use surveys. The “pay-as-you-go”
provision of the OBRA of 1990 requires offsets for direct spending, and
acceptable offsets for any increase in direct spending must be found.

—
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Enforce the Environmental Justice Executive Order at USDA.
Status of Implementation

A Departmental regulation is being developed to address the needs of farm
workers as they relate to environmental justice. A policy statement is also
being developed for complying with Executive Order 12898 on environmen-
tal justice. Environmental justice will be incorporated into the National
Environmental Protection Act (NEPA) process and into all program delivery.
Outreach and training will be enhanced. Evaluation, oversight, and reporting
methods will be developed to ensure that environmental justice policy is

being implemented.

Reassert the commitment of USDA to the goal of increasing involvement
of small and disadvantaged businesses in USDA programs.

Status of implementation

Performance standards and criteria have been identified to strengthen the
evaluation of managers’ efforts to support small business participation.
Several pilot initiatives have been proposed that will streamline regulations
and simplify the execution of small business contracts. A Departmental regu-
lation was developed to establish a clearance process to identify greater
opportunities for small business set-asides. In addition, a wide range of tech-
nical assistance materials for use by small businesses have been developed.
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Review all SES designations, beginning with FSA, to determine if posi-
tions are appropriately designated as career-reserved or general.

Status of Impiementation

The team has reviewed the designations for all occupied and allocated vacant
SES positions in USDA. Results are being prepared for follow-up discussions
with Under and Assistant Secretaries and Agency Heads.

Hold all managers accountable for a diverse pool of applicants for all
vacancy announcements and target outreach and recruitment of under-
represented groups as identified in the agency Affirmative Employment
Plans (AEPs).

Status of Implementation

A team prepared and completed the AERP regulations, Personnel Bulletin
330-3, “Core Competencies for Agency Recruiters and Outreach
Representatives”; and Personnel Bulletin 335-1, “Multi-grade Positions.”

The regulations integrate equal opportunity recruitment and all affirmative
employment programs; reemphasize equal opportunity outreach, recruitment,
and affirmative employment requirements by cross-referencing with new
OHRM requirements; and held managers and supervisors accountable
through the performance appraisal system. October 1, 1997, is the target
effective date for the AERP.

Personnel Bulletin 330-3 identifies two levels of required competencies: a
basic level for those who recruit infrequently and a higher level for those who
recruit on a recurring basis. It also requires agencies to certify that recruiters
and outreach representatives, meet core competencies; and it permits USDA’s
OHRM to evaluate agencies compliance practices. It was distributed to
Agency Heads and Departmental Personnel Manual holders in August 1997.
Recruiters and outreach representatives are scheduled to be certified by
August 25, 1998. .

Personnel Bulletin 335-1, which became effective August 18, 1997,
requires agencies to provide consistent information on career ladders to all
applicants; ensures that job openings are advertised in multi-grade incre-
ments; and requires career ladders be published in an agency’s Merit
Promotion Plan and cannot change for one year.
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Require all USDA employees to have civil rights training annually.
Status of Implementation

An annual civil rights training policy has been drafted and a training plan
developed that will implement standardized civil rights training for USDA
beginning in FY 1998. Six major areas have been identified and will be
included in the training curriculum: Sensitivity and Diversity, EEO Laws and
Policies, Program Outreach (Title V1), Sexual Harassment, Complaint
Process (Title VII), and Special Emphasis Programs. The roles and responsi-
bilities of the Director of the Office of Civil Rights and the Director of

_OHRM in the implementation of training have been identified.

Civil rights training is scheduled for November 1997 using satellite broad-
cast. The Office of Civil Rights will monitor and track the annual civil rights
training.

Publicize and recognize those managers and agencies that have made sig-
nificant accomplishments in workforce diversity.

Status of Implementation

Criteria for recognizing individuals, groups and managers for outstanding
efforts in workforce diversity has been drafted. The draft will be taken to
OHRM to incorporate the criteria into USDA’s Honor Awards Program.

Direct the Forest Service to end the use of surplus lists.

Status of Implementation
On June 11, 1997, the Acting ASA directed the Under Secretary for Natural
Resources and Environment to:

o Suspend directed reassignments of employees identified as “surplus”
under the FS Employee Placement System (EPS),

o Have FS propose to the National Federation of Federal Employees
(NFFE) that they reopen their collective bargaining agreement provi-
stons which are the basis for the EPS; and

0 Analyze the current EPS in terms of the effect on diversity and its rela-
tionship to complaints and representational activities.

FS suspended directed reassignments on June 16, 1997, began negotiations
with NFFE, and has completed the requested analysis.

—
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Evaluate the role and function of the Special Emphasis Program
Managers (SEPM) in accomplishing USDA’s civil rights goals and objec-
tives. The valuable resources dedicated to support SEPM could be used
more effectively. Presently they are limited to the annual Special
Emphasis activities as their primary function.

Status of Implementation

A team conducted interviews with Departmental SEPMs to determine how
they perceived their function and responsibilities. The team determined that
under the new civil rights structure at USDA, the SEPMs would also serve as
desk officers to interface with specific agencies. Implementing this recommen-
dation will make the SEPMs more effective and responsive to agencies’ needs.

Develop and implement retention programs to ensure a diverse workforce.

Status of Implementation _

This recommendation was implemented in August 1997 with the issuance of
Personnel Bulletin 250-3, “Work Life Survey Guidelines,” and Personnel
Bulletin 250-4, “Agency/Department Exit Interview Guidelines.”

Personnel Bulletin 250-3 requires agencies to conduct periodic work life sur-
veys aimed at assessing conditions in the workplace and identifying problems.
Agencies must report results to the OHRM.

Personne! Bulletin 250-4 requires agencies to provide a questionnaire to per-
manent full-time employees who are separating from the agency or the
Department. The questionnaires will be designed to alert management to con-
cerns within the workforce and take the appropriate action to correct problems.

To substantially reduce the backlog of EEQ complaints, offer mediation,
arbitration, or similar alternative dispute resolution (ADR) processes to
employees who filed a formal EEO complaint before January 1, 1997. The
use of ADR shall be the employee’s choice; however, binding arbitration
will be used only if agreed to by both the employee and management.

Status of Implementation

The Backlog Resolution Team’s effort to reduce the backlog of 1,504
employment discrimination complaints has resulted in 354 cases being closed
— 252 by settlement and 102 by decision and other action as of September 3,
1997. About 200 additional cases have been referred to the Federal Mediation
and Conciliation Service for mediation. The Backlog Resolution Teamn offt-
cially closed its operations on July 31, 1997 but it will continue settiement
efforts in those cases having a reasonable chance of being resolved — 674
cases were identified where mediation was possible. Where it appears that an
agency has unreasonably refused to settle the case, USDA’s Director of the
Office of Civil Rights will sign a settlement agreement in lieu of the agency.
All unresolved cases will continue in the EEO process. The ASA has directed
that a small, ephemeral task force be established to further explore the resolu-
tion of EEC complaints.

— —
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All EEO resolution agreements shall have terms that (1) relate to the
nature of the complaints; (2) address causal factors; (3) are conducive to
timely implementation; and (4) contain implementation time frames. To
ensure accountability, “no fault” settlements shall be used only in cases
where all the parties to the dispute agree that it is appropriate.

Status of Implementation

A new policy on EEO settlement agreements has been drafted. The USDA
draft policy holds Agency Heads accountable for full and timely implementa-
tion of EEQ settlements, and directs them to empower their civil rights direc-
tors to intervene and sign agreements on behalf of the agency when
necessary. The draft policy further directs that “no fault” agreements shall not
be used to shield acts of discrimination, and holds Agency Heads accountable
for vigorously addressing misconduct and discrimination by their managers.
The Director of the Office of Civil Rights has drafted guidelines for agencies
and the Office of Civil Rights staff to implement the Secretary’s policy.

To ensure an effective and timely EEQO complaints process on a perma-
nent basis, conduct an independent review of USDA’s existing EEO sys-
tem, assess the areas of deficiency, and redesign or repair the system.

Status of Implementation

An analysis of the EEO complaints process, led by an independent contractor
that specializes in process reengineering, began in July, 1997. The analysis
will result in specific recommendations to repair the system.

Initiate a continuing and coordinated USDA-wide workforce planning
and recruitment process.

Status of Implementation

Personnel Bulletin 250-1, “Workforce Planning,” scheduled to be issued in
early October, requires agencies to coordinate strategic planning, recruitment
efforts, affirmative employment program plans, and other strategies to ensure
a highly skilled and diverse workforce. Personnel Bulletin 250-2, “Human
Resources Management Evaluation Program,” requires agencies to review
workforce plans and human resource management programs to emphasize
responsibility and accountability, and ensure that diversity is an integral part
of the Department’s workforce and programs. A new. staff will be established
in the OHRM to oversee these functions. In addition, a memorandum of
understanding has been drafted which establishes a research and scholar
exchange program and addresses under-representation of Asian Pacific
Americans in USDA's workforce.
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The Secretary should be more involved in the management and selection
of the SES cadre within USDA. /

Status of Implementation

The Office of Personnel Management (OPM) approved the USDA Senior
Executive Service Candidate Development Program (SESCDP) Plan on
August 20, 1997, USDA officials had hoped to immediately announce a new
SESCDP. However, since OPM has just revised the Executive Core
Qualifications (ECQs) and the Leadership Competencies that form the basis
for the ECQs, USDA is currently working with OPM to modify the USDA
plan to use the new standards. The program is expected to be announced this
fall, with the first class starting this winter.
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Consolidate the Department’s civil rights functions under one Office of
Civil Rights that reports directly to the ASA. Immediately fill the top
position in that office with a career SES individual with demonstrated
skills in civil rights management, communications and outreach, part-
nership building with other USDA agencies, and leadership.

Status of Implementation

In March 1997, the civil rights offices under the Office of Operations and all
the offices under the Policy Analysis and Coordination Center — Civil Rights
were consolidated under the new Office of Civil Rights, Secretary’s
Memorandum 1010-4, dated May 16, 1997, officially outlined the restructur-
ing of Departmental Administration, including the establishment of the Office
of Civil Rights, headed by a Director who reports directly to the ASA, and
the consolidation of all civil rights offices under the Office of Civil Rights.
Internal customers -—— employees, managers, and agencies — and external
customers alike now have one point of contact on civil rights program, and
equal employment opportunity matters.

Organize the new USDA Civil Rights Office with separate employment
and program civil rights components that report under separate lines
of supervision.

Status of Implementation

This recommendation is being implemented as part of the overall reorganiza-
tion of the Office of Civil Rights. Since March 1997, the Office of Civil
Rights has been operating with separate employment and program civil rights
components that report under separate lines of supervision.

The USDA Civil Rights Office will proactively promote civil rights at
USDA, provide guidance and oversight to agencies, establish and dissem-
inate civil rights policy, update regulatlons, and conduct compllance
reviews and audits to ensure enforcement of all applicable civil rights
laws, rules, and regulations.

Status of Implementation

The new Office of Civil Rights includes a policy and planning branch which
will be responsible for developing strategic plans, Department-wide regula-
tions, and other forms of policy guidance for implementing national civil
rights law and policy in the Department. It also includes an Accountability
and Compliance Division which will be responsible for monitoring and over-
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seeing corrective action to include settlement agreements and decisions on
findings of discrimination, ensuring that USDA agenfzies are held accountable
for carrying out effective civil rights implementation plans, and evaluating
systemic problems of discrimination in program and employment services in
the Department.

USDA’s Director of Civil Rights is ultimately accountable for investiga-
tions of program discrimination complaints. The Director may delegate
to agency civil rights directors the authority to conduct preliminary
investigations of program discrimination complaints, but must document
any such delegation in writing, and may withdraw such authority from
the agencies.

Status of Implementation

This recommendation was implemented on May 16, 1997, when Secretary’s
Memorandum 1010-4 was issued. It notified agencies that the Gifice of Civil
Rights is delegated the authority for investigating program discrimination
complaints. In addition, the reorganization package for the Office of Civil
Rights established a Program Complaints Division to investigate and process
formal, individual, and class program complaints.

A memo has been drafted for distribution to civil rights directors which,
when issued, will give them authority to conduct preliminary inquiries into
program complaints. When the Office of Civil Rights Investigations Division
is established and staffed, it will be responsible for conducting all investiga-
tions.

The Director of Civil Rights will focus on improving the Department’s
enforcement of civil rights laws in program delivery, and ensure that
adequate funds are allocated to enforcing civil rights in program deliv-
ery. The Director should consider reestablishing the position of desk offi-
cer or similar position that would provide specialized services to
individual agencies.

Status of Implementation
The Secretary is working with Congress to provide budget and other
resources needed to enforce civil rights laws in program delivery.

Give the Department’s new Director of Civil Rights the authority to cre-
ate a quality, competent staff which is capable of implementing an effec-
tive civil rights program at USDA. This authority includes the flexibility
to reassign and hire staff.

Status of Implementation

Positions are currently being filled in the Office of Civil Rights. USDA will
have a civil rights office with the staff and expertise capable of providing the
kind of guidance and oversight that USDA agencies need.
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Change the designation of the Director of Civil Rights from SES general
to SES career-reserved, but do not allow that process fo hold up the
immediate appointment of a permanent Director of Civil Rights.

Status of Implementation

An SES position was established and a Director of the Office of Civil Rights
named in March 1997. The designation of this position is being reviewed
with all others as part of recommendation 66.

To ensure civil rights accountability, OGC must demonstrate its commit-
ment to civil rights by establishing a division dedicated to providing legal
counsel to the Department and agency officials on civil rights issues and
diversifying its staff of attorneys starting at the highest levels.

Status of Implementation

A new OGC division has been established and the selection of the new
Associate General Counsel for Civil Rights is pending. The attorneys in this
section will specialize in civil rights law and will provide USDA with the
expertise it needs to make certain that employment and program delivery
activities are conducted in accordance with civil rights laws, regulations, and
statutes. Additionally, OGC will soon adopt an AERP to add diversity to its
workforce, so OGC employees can better understand and serve minority, lim-
ited-resource, and women farmers.

To ensure that each USDA agency has civil rights accountability, each
agency must have a civil rights director who reports to the Agency Head.
Any exception to the reporting line must be approved by the Secretary.
The director will have primary responsibility for ensuring that the agency
enforces all civil rights laws and that the agency complies with all com-
plaints processing timeframes. Departmental staffs (OGC, OIG, OBPA,
etc.) must have effective civil rights programs with a measurable mecha-
nism for feedback to the Secretary on their civil rights performance.

Status of Implementation
A Secretary’s Memaorandum has been drafted which, when issued, will notify
agencies that their civil rights director must.report to the Agency Head and
that any exceptions must be approved by the Director of the Office of Civil
Rights. Agencies will be required to submit a report to the Office of Civil
Rights when they have completed their reorganization to effect this action or
to request an exception to the rule. The Office of Civil Rights is currently
working to set up processes and mechanisms to oversee and monitor the
agencies’ overall civil rights program.

Secretary’s Memorandum 1010-4 established that the ASA, through the
Office of Civil Rights, will “provide guidance and oversight to USDA agen-
cies, and conduct compliance reviews and audits to ensure enforcement of all
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applicable civil rights laws, rules, and regulations.” The Office of Civil Rights
will monitor and oversee agency civil rights activities through the proposed
Accountability and Compliance Division and the Tracking, Applications, and
Analysis Division. Regular, measurable standards will be provided to the
ASA to act accordingly (e.g., rating Agency Heads on their civil rights ele-
ments or recognizing those managers and agencies that have made significant
accomplishments in workforce diversity). ;

The agency civil rights programs must include program planning, analy-
sis, compliance, and complaints management. In addition, agencies must
have documented, measurable goals and timetables to address civil rights
in program delivery and employment, under-representation, workforce
diversity, and procurement,

Status of Implementation
Performance standards are being developed to hold Agency Heads account-
able for establishing civil rights programs in accordance with this recommen-
dation. A Secretary’s Memorandum is being drafted to outline the
requirements of agency civil rights programs. This memo will specifically
define measurable goals for the agency civil rights offices and the mecha-
nisms to be used to monitor the effectiveness of the agency with regard to
civil rights. Agency administrators will be held accountable for operating and
managing a comprehensive civil rights program. The Office of Civil Rights
will focus on monitoring and ensuring that the agencies actually have an
effective program which is proactive and adequately staffed and funded. The
Office of Civil Rights is currently working to put processes and mechanisms
in place to oversee and monitor the agencies’ overall civil rights program.
Specific performance standards will allow the ASA to rate Agency Heads
on their actual performance toward meeting the Department’s civil rights
goals and objectives.

The EEQO counselor positions, including resources, must be returned to
the agencies from the Department’s Civil Rights Office. All EEQ coun-
selors must be in full-time civil rights positions.

Status of Implementation

Agencies and employees have been notified of the pending transfer of the
counseling function to the agencies. A survey of affected employees solicited
preferences for geographical and agency locations. Agencies were asked to
submit their plans for establishing the counseling function within the agency.
All employees and agencies have complied with the requests. In addition, on
July 11, 1997, a buyout was approved for all Office of Civil Rights employ-
ees. OHRM officials have matched employees from the Service Centers with
positions in the agencies. Employees have received their transfer-of-function
letters. On October 1, 1997, all counselors will be returned to agency civil
rights offices.
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Recommendation 89

Recommendation 90

Recommendation 81 ———

CLINTON LIBRARY

PHOTOCOPY

STATUS BY RECOMMENDATION Organizational Structure of Civil Rights

Adopt and announce as USDA’s official policy that management is
responsible for preventing conflict and resolving disputes at the lowest
possible level by resolving the underlying issues and preventing recur-
rence of conflicts. Resolve conflicts using an “‘interest based”” approach
whenever possible.

Status of Implementation

A new policy on conflict management has been written. It requires all USDA
managers {0 become competent in conflict management skills, and that all
employees be afforded the opportunity to participate in alternative dispute res-
olution, outside the formal complaint systems, to resolve workplace conflicts.

Convene a team, with representatives from all mission areas/agencies, to
develop a USDA program implementing the Department’s new conflict
management policy.

Status of Implementation

A team with representatives from all USDA mission areas developed a USDA
conflict management program. The two essential elements of the program are
training in conflict resolution skills for USDA employees, and greater use of
alternative dispute resolution processes to achieve early resolution of work-
place disputes, outside the formal complaint systems. To provide a viable
forum to address conflict that may not involve discrimination, the Acting
ASA has concurred in a recommendation to establish a USDA Conflict
Prevention and Resolution Center. The Center will be established in a neutral
location in the Department — not in the Office of Civil Rights — and will
coordinate the Department’s conflict prevention and early-resolution activi-
ties. A proposed budget for this office is being reviewed by the Office of
Budget and Program Analysis.

Eliminate the Dispute Resolution Boards and close the Department’s
Civil Rights Regional Service Centers.

Status of Implementation
This recommendation is being implemented. See recommendation 88.

—— p— ]
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Recommendation 92 ———

STATUS BY RECOMMENDATION Organizational Structure of Civil Rights

Consolidate all administration and management functions under the
ASA with full delegation of authority. This consolidation will bring the
Chief Financial Officer (CFQ), the Chief Information Officer (CIQ), the
Office of Small and Disadvantaged Business Utilization (OSDBU), and
the Service Center Implementation Team (SCIT) under the ASA.

Status of Implementation

On May 16, 1997, the Secretary issued Memorandum 1010-4 which, among
other USDA restructuring changes, modified the reporting assignment for the
Office of Small and Disadvantaged Business Utilization (OSDBU) to report
to the ASA. Realigning the OSDBU to report to the ASA will ensure that
small business goals and objectives are coordinated with other equal opportu-
nity initiatives while allowing the ASA to ensure accountability.

CLINTON LIBRARY
PHOTOCOPY

38  IMPLEMENTATION OF THE CIVIL RIGHTS ACTICN TEAM REPDRT AT USDA—AN INTERIM PROGRESS REPORT



01 I

Abbreviations
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CIVIL RIGHTS IMPLERIENTATION Acronyms

AARC Alternative Agricultural Research and
’ Commercialization Corporation ’

ADR Alternative Dispute Resolution

AERP Affirmative Employment and Recruitment Plan

AMA American Medical Association

AMS Agricultural Marketing Service

APHIS Animal and Plant Health Inspection Service

ARS Agricultural Research Service

ASA Assistant Secretary for Administration

BCA Board of Contract Appeals

CBO Community Based Organizations

CI10 Chief Information Officer

CFO Chief Financial Officer

CR Office of Civil Rights

CRAT Civil Rights Action Tearmn

CRIT Civil Rights Implementation Team

CSREES Cooperative, State, Research, Education, and
Extension Service

DAMS Departmental Administration - Management Services

DOJ Department of Justice

ECQ Executive Core Qualifications

EEO Equal Employment Opportunity

EPS Employee Placement System

ERS Economic Research Service

EQIP Environmental Quality Incentives Program

EXTOXNET Extension Toxicology Network

FAC Food and Agriculture Council

FAS Foreign Agricultural Service

FAIR Federal Agriculture Improvement and
Reform Act (P.L. 104-127)

FCS Food and Consumer Service

FFAS Farm and Foreign Agricultural Services

FNCS Food, Nutrition and Consumer Services

FS Forest Service

FSA Farm Service Agency

FSIS Food Safety and Inspection Service

GIPSA Grain Inspection, Packers and Stockyards Administration

GPRA Government Performance and Results Act

HACU Hispanic Association of Colleges and Universities

H.R. 2185 “A bill to establish equitable service for customers

and equal opportunity for employees of the United States
Department of Agriculture” introduced by Rep. Eva
Clayton (NC)
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HWM Hazardous Waste Management
MAP Modernization of Administrative Processes
MRP Marketing and Regulatory Programs
NAD National Appeals Division
NASS National Agricultural Statistics Service
NEPA National Environmental Protection Act
NFFE National Federation of Federal Employees
NRCS Natural Resources Conservation Service
NRE Natural Resources and Environment
OALJ Office of Administrative Law Judges
OBPA Office of Budget and Program Analysis
OBRA Omnibus Budget Reconciliation Act, 1990
ocC Office of Communications

" 0OCA Office of Consumer Affairs
OCE Office of Chief Economist
OCFO Office of the Chief Financial Officer
CR Office of Congressional Relations
OES Office of the Executive Secretariat
0GC Office of the General Counsel
OHRM Office of Human Resources Management
01G Office of the Inspector General
0JO Office of the Judicial Officer
00 Office of Operations
OPM Office of Personnel Management
ORACBA Office of Risk Assessment and Cost-Benefit Analysis
OSEC Office of the Secretary
OSDBU Office of Small and Disadvantaged Business Utilization
PACC Policy Analysis and Coordination Center
PRB Performance Review Board
RBS Rural Business-Cooperative Service
RD Rural Development
REE Research, Education and Economics
RHS Rural Housing Service
RUS Rural Utilities Service
SEPM Special Emphasis Program Managers
SES Senior Executive Service
SESCDP Senior Executive ‘Service Candidate Development Program
SCIT Service Center Implementation Team
WAOB World Agricultural Outlook Board

CLINTON LIBRARY
PHOTOCOPY
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USDA
i
United States Department of Agricuiture

Civil Rights Implementation Team
September 1997

The United States Department of Agricutture (USDA) prohibits discrimination in its programs on the basis of race, color,
national origin, sex, religion, age, disability, political beliefs and marital or familial status. (Not all prohibited bases apply
to all programs.) Persons with disabiliies who require alternative means for communigation of program information
(Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice and TDD).

To file a complain, write the Secretary of Agriculture, U.S. Depariment of Agriculturg, Washington, D.C., 20250, or call
1-800-245-6340 (voice) or (202) 720-1127 (TDD). USDA is an equal employment opportunity employer.
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THE WHITE HOUSE

WASHINGTON @é

MEMORANDUM
TO: MARIA ECHAVESTE _
ASSISTANT TO THE PRESIDENT AND
DIRECTOR OF PUBLIC LIAISON
FROM:  BOBJ.NASH
ASSISTANT TO THE PRESIDENT
AND DIRECTOR OF PRESIDENTIAL PERSONNEL
DATE: SEPTEMBER 2, 1997

SUBJECT: USDA AND BLACK FARMERS

Enclosed is information I received from Lawrence Lucas of the USDA Black Coalition regarding
continuing issues between the USDA and the National Black Farmers Association. As you know,
a protest is scheduled in front of the White House on Monday; September 22.

I assume we are talking with USDA about the proposed event and the overall issue?

BJN:jes

cc: Ben Johnson
Bruce Reed



IF YOU EAT GET ON YOUR FEET!!!
AND JOIN JOHN BOYD AND THE
NATIONAL BLACK FARMERS ASSOCIATION
IN QUR

MARCH AGAINST DISCRIMINATION
" DATE: SEPTEMBER 22, 1997

TIME: 10:00 a.m.
PLACE: LAFAYETTE PARK IN FRONT OF THE

WHITE HOUSE

We will be praying for racial healing.

We will be protesting against discritnination and
- other unfair practices by the USDA.

We will be protesting againét the lack of farm
programs compliaint settlements in the officg of
civil rights,

We will be fighting for repairs for descendants of
farm siaves.

We will be protesting against the foreclosuers that have
occurcd on black and other socially disadvantaged farmers.

"WE HAVE OUR MULE,NOW WE'RE
LOOKING FOR OUR 40 ACRES"

If you need more information please call the following numbers
(202) 462-4873, (804)447-7825 or (8041)529-6460.
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Black farmers turn out to hear Glickman

By DOMINIC PERFLLA
Msocia',wd Press Writer

- - T A
ETTRICK, Va. (AP) — Dozens of black farmers, some of whom have pressed
the U.S. Department of Agriculture all year for racial eyuity in fann lending,
turned out for a speech by Agriculture Secretary Dan Glickman.

In an appearance Tuesday at Virginia State University, Glickman said the
government is working t0 undo years of unfair racial practices.

"You won't hear me make excuses for the past,” he said. "There are none. But
we are moving to ensure that USDA treats s customers and its employees with
dignity and respect.*

His appearance for VSU's annual Crop Field Day was the firgt by an agriculture
secretary at the predominantly black school with a strong agriculture program.

The USDA this year has dealt with hundrt\:ds of civi] rights complaints from
black farmers and even a march in April on the agency's Washington
headquarters. c -

Thres times more blacks than whites are losing their farms across the United
States, and many black farmers lay the biame squarely at the feet of USDA loan
discrimination. '

If they continue to be rejected for loans. the 18,000 black farmers left in the

"U.S. could be out of busincss by 2000, said John Boyd, a Mecklenburg C'ounty

chicken farmer who heads the National Association of Black Farmers.

The heart of the farmers' complaints is the federal farm loan approval process.
Nationwide, the county committees that take loan applications have 7,300
whites, 28 blacks and 2 females, Boyd said.

Black-owned farms “are going 1o be at the auction Llocks," he said. "How the
hell are we supposed to plant if we can't get money from the lender of last
resort?"

Farmers who file civil rights coraplaints with the Department of Agriculture
seem to bc wasting their time: USDA investigators have backed the complainant
in only four of 800 cases since the 1980s,
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"1 was cut off for a loan and complained in ‘89, and it took them five years 1o
respand,” Linwood Brown, a black farmer from Brunswick County, said
Tuesday. "I've applied for loans since 1983 and becn turned down every me. ..,
White farmers were getting their loans.”

Lloyd Wright, new director of the USDA's civil rights office, admitted that
farmers' civil rights complaints have been ignored since the Reagan
administration,

“They dismantled the office and dismissed the investigators in 1983," Wrigit
said. "They didn't give a reason. ... Nothing was being done with the complaints,
They were gathering dust."

Fed up, Boyd started the National Black Farmers Association last year and
organized the April 23, 1997, march on the Agricultu ¢ Deparonent.

Part of Glickman's response was to hire Wright, who is bringing n mvestigators
w deal with about 800 backlogged civil righrs complaints. Wright said he hopes
t0 investigate all complaints by sometime next year,

Brown, who has had to lease out his land since 1993 for lack of capital, said the
changes underway in Glickman's department are encouraging.

"He's the first secretary to come to the nation's black farming college. [ think
that's a greas sicp,” Brown said. "But there's still a long way to go in the

process.”
AP-FS-08.27-97 0003EDT YL
The AP Wirg Feedback Index Gareway Virmpia

Copyright 1997, assoeiated Press. Al rights resarved,
Thm musterial may ok be published, lavadcast, rowrimen. or redicributad,
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Federalize FSA ]ObS ag chief says

mmm
‘mm:,-(llsmmiSTmmm

ETTRICH — U.S. Farm Service Agency wark-
crs, who arc now under Jocal contrcl, should be
made i(alo federal
workers, bul they
shoddn't kave b re-
apply for thewr jobs,
Secretary ol Agncultire Daase] Ghchaman saud
yesterday afoex a spec:h sl Vieginis State Und-
* versily's annual crop lield doy.

' A black frmers grop has pushed for the
federalizieg of all county FSA jabs not now

under federal costrol and a review of the people
holing those jobas,

The FSA was formed three years ago when
the Depariment of Agriculture cambined the
activitics >f the Agricudural Stablization and
Comservation Service, which admmisteced
fmnmmwﬂh.hecmd:tmmbmof
the former Farmers Home Administration. Al
FSA workers gre paic by the federal gevers-
meut.

Local ASCS offices were nn by elected
coury farmers comeittees, which hired and
supzrvised the agency’s [ocal stafls. Whep the
FSA was iotmed, the county commitiees were

retained.

Critics have maintained twt the committees,
whose members nationwide are nverwhelm-
ingly white men, are » jart af the reason for the
mvm: mlﬁe:;s bu;lltm USDhA.,

Bowd )r., a Meddenburg County
farmer and president of the National Black
Farwers Association, said FSA wurkers should
be made lederal eraployecs and shculd be cade
to re-opply for their jobs.

Glickman sail # would be spoesible to
persuade Comgress ta yass the mecessary legis-
fation to federakze the s if it meam
laying thoysands of peaple of. But, he said, the

USDA is in the process of re-organiziag and
diversifymg the coumty committeca, and that
showld besd to 2 more diverse local FSA work
force im the jowg un

The secretary, a former Kansis comgrese-
man, male (be same pramise to a crowd at
Vuginia State @i he has nade previossly to
President Clintn and miscrity USDA workers
in Washington: He will mske civll rigts his
legacy a! the )

A Febrwary repott, commissioned by Glick-
man, docuwented USDA cdivil rights abuses

PLFASE SFE USDA. PAGECA P
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THIS WEEK

Racial Wrongs Described

Forum Focuses on

Difficult Changes
By Meg Wtk _

ﬁvmthmulhoutzmm:ﬁnn:wmphmodof
diserimination during 8 waek-long conference held
hyBlaehmemm

mvd.mbdmwidraqudmplmmommw'

system that favors agencies ovey empluyscs, & lack of
motiong and trainidg, and thttconﬂnuaduplta
officinl policies of “zwrv toleranoe” for divrimination.

Aﬂmpunlwﬂlholdlmm on dis-
criniaation ot feders! agencies, said Rop. Elijsh Cum;
nings, D-Md.

Nmminnmdhhoﬁeegabhundudsdmlh&nm\
diserifginesion.

employses about
A member of the Government Reform and Ovaraight
suboommittoe on civil servicn, Cumsvingy asked subeom-
mittes chairman Rep. Joho Mica, R-Fla, to hold the
lwearing bosause “go much has been shoved uader tha rog
with rogard to people out there who are suifeving,
antmﬂmaowphdon'ttﬁnkﬂm
izer of the BIG conferehice relaased a report
auirers ca a o
om.r}:;gndonmmhemmbumdwtheWhite

ODETRS.

“I's very csar that federal employoes have been
putting up with o level of dispavate treatment.” said
Prank Hent, a Social Security Administration empioyes
and communications divector for BIG.

“Its covert, hut {t's institutional and solutions need to
ba systemic,” Bunt waid,

‘Resilly Chacic’ at USDA :

During 'a pana! discuaxion arranged by Agritnirore’s
Coslition of Minaritizs, Agricuiture SBetretary Dan Glick-
mean described the progress of a ctvil righta initiative he
set into motion this yoar.

mmtmpm&hmtdthem
%th Glickman appointed 2
taak foroe ts probloms both within the work-
place and with the agency’s services to the public.

Ianh.oﬁdnhhegmputﬁngmhphuQimak
fores recommendations simad at onding discriminatory
practicas,

Changing the
culture has
been ‘slower
than we

thought.’

USDA Secrstary
‘Dan Gllckman

Noting that discrimination at Agricultore has “been ai-
lowed to faster xince the Civll War,” Clickman said, “my
goal is mUﬂDAMMnhumofthmdmﬁon
and have It mnergs 4 ¢ leader in dvil rights,”
of the recorareendations focus on chunging the
of top managers who have not made eliminat-
lngwdiuinﬂnnttmnmrity
a have a zarc tolerance policy agminst reprisals”
Glickman said “I've made it crystal clear th!' paople
who think about reteliating agsinst an emnpioyes who
stands up for lds or har rights had bettar think Srat
‘bﬁ.:ttgghummo;ed changf th warkplace cul
13 n n ] ture
‘bas been “slower than we
m&mwmlhacqunfdvﬂnghnm
plainta a8 “tanacious.”

“T'm proud of the prograss we've made, but Pve also un-
dergone 8 serious roality cheek ss (o the massive
b hcrative $ USDA, in C —p

t it's going -— R in Congress in our
communitiss — to inetitutionelize .

“You cant repeal the discrimication in a persop’s
heart,” 2aid Sen. Charles Robb, D-Va., opesldng =t the
sume panel “I's this kind of discrimination that is s0 dif-
ficdlt o erudicabe.”

Robb said he was sucosssftl in passing ao amsndment
to o Benste § binthntmvldusz:mﬂhmtor
culture’s civil and

Mthaﬁdu.lgmmttnmdup say
we wili not discrimivate,” ho andd.



Ag chief: Federa]iz; FSA jobs

¥ USDA FROX PAGS C1
involving nuinority farmers and the USDA’s minordy

years have ‘ost a lot of and to amall debts throughont the
Soulk, ke said.

Glickman's visit to VSU was the st by & .S, secre-
tary of agricultuse in the lard-grast sciool’s 215-year
histo:y.

He asked the only crowd to recognize
Boyd of the black farmers growp, who he said kad been
instrumental in bringinz natisnal altention o the disap-
pearence of blacs farmers at three times the rate of
fartners overall

He wished be conld b ame (32 ecumomy oc bad weather
for tte problema of hindk Earrners, Chckmon said. Bat he
added that the fxiM mare often lies with the “shysmal”
way the USDA tas deall with their protdems.

Charies Epps, a pert-timc farmer in Dirwiddie County,
said things may change st USDA, but twat change de-
peses a bot on the afitudes of indSvideal dejartment
workers. Epps said the departmend needs to make 2
greater eflart to educate farmers about what it has to
offer them n the way of be'p.

Government iy begisning 10 get -hat message. Earfier

where crops have

In a letter to US. Agricullure Dan
Glickman, Allen saamstance for farmemn
in [sle of Wight and counties in South-

this yerr, Virginia Gav. Gerege Allen approved emergen-
¢y stale mosey to pay for 2 hrmer fimancial educatioa
progran at Virginia State. And Lhe pew lederal budged,

20-exizt n (his workd,” he aaid.
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MEMORANDUM FOR ERSKINE BOWLES Gl ont wSat's Uaqpersin _ow[:__
FROM: John Hilley ‘luiy L w\akon ) Y-““‘*""‘\ w_““‘* comnd b Wwwuq’

W [}V e . T
AndyBlocker:VL\wr U\M‘:\;M ICD o.._lt\..,-ext"\ﬁ hmiwuma-tc\-._

SUBJECT: Meeting with the Representative Eva Clayton (D-NC) on Black Farmers A
ant Al vl\\dﬂ M\'\/«/LWt A a.‘-wtu

BACKGROUND: eb’ | \"K‘ a we

As you know, Representative Clayton has been the lead member of the Congressional Black
Caucus on the 1ssue of discrimination at the Department of Agriculture (USDA). She has written
letters to both the President and Secretary Glickman on this issue (see attached). In her
correspondence, she has been laudatory of the Administtation’s efforts to deal with all forms of
discrimination at USDA.

Last week, Secretary Glickman testified before the House Committee on Agriculture concerning
this issue (testimony attached). In his testimony, Secretary Glickman gave the committee an
update on the progress USDA has made in the 5 months since the release of it’s civil rights reports.
As a result of Secretary Glickman’s hands-on involvement, the Administration has a good story to
tell in some areas (see talking points & civil rights progress report). However, there is concern
that many at USDA are resisting the changes sought by the Secretary.

ISSUES:

In her July 22nd letter to you (see attached), Representative Clayton expresses her concern that
USDA is not moving fast enough to deal with discrimination against minority farmers, specifically
in the area of introducing legislation to deal with discriminatory practices. According to
Representative Clayton, the Secretary assured her that his staff would help her draft legislation that
would be acceptable to the Administration. However, USDA was nonresponsive to her requests
for drafting assistance and was only able to get an idea of what would be objectionable to the
Department when she met with Secretary Glickman on July Sth.

With limited guidance from the department, Representative Clayton introduced her legislation—
HR. 2185, the USDA Accountability and Equity Act of 1997 on July 16th. She based the )
legislation on the 13 recommendations of the USDA’s Civil Rights Action Team and will want the
Administration to support this legislation. At the hearing last week, Secretary Glickman promised
Representative Clayton that he would have an analysis of her bill done by the end of this week.
USDA has agreed to forward its analysis to the White House once it is completed.

- In addition, Representative Clayton will reiterate her call for the President to speak publicly about
this issue. Note: In the President’s July 4th response to Representative Clayton (see attached), the
President stated that he “will be looking for opportunities to make public pronouncements
concerning black farmers, and will continue to support the work of Secretary Glickman.” She
believes that a public statement will not only bolster the Secretary in his efforts on this matter, but
that it will give minority farmers more assurance that the Administration at the highest level is
concerned and working to address their concemns.
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TALKING POINTS:

The President directed Secretary Glickman to do everything within his power to resolve
the concerns of Black Farmers.

In the context of our race initiative, the President will be looking for opportunities to make
public pronouncements concerning black farmers. .

Concerning your legislation, I know that you based many of your provisions on
recommendations made by USDA’s Civil Rights Action Team. Secretary Glickman
currently has his staff working vigorously to analyze your bill. We hope that we can fully
support your bill.. _

USDA organized a Civil Rights Implementation team which has already made 92 specific
recommendations. Over 50% of these will be implemented by September, 1997.

Secretary Glickman met with Mary Berry of the U.S. Civil Rights Commission to elicit her
support in monitoring USDA’s progress.

Secretary Glickman met with the CBC on April 16, 1997 to discuss the USDA Civil
Rughts plan.

. Secretary Glickman has issued two directives to USDA Field offices which 1) freezes

foreclosures when allegations of discrimination are made and 2) continue loan processing
for new loans to Black farmers even when a discrimination complaint is pending.

A new system and additional teams have been set up to deal with the backlog of
discrimination complaints.

USDA has settled three' (3) major complaints against USDA including one by the
President of the National Black Farmers Association. These settlements and debt write-
offs total over $1.5 million dollars. More lawsuits will be settled in the near future.

The President and I will monitor USDA’s progress on a regular basis. The President and I
will also support the Secretary in his effort to resolve these issues in a timely manner.

- ATTACHMENTS:

Letter from Representative Eva Clayton to Erskine Bowles—July 22, 1997
Testimony of USDA Secretary Glickman before the House Agriculture Committee—July 17, 1997
Response from the President to Representative Eva Clayton—July 4, 1997

Letter from Representative Eva Clayton to the President—May 19, 1997

Civil Rights Progress at the Department of Agriculture—May 20, 1997
USDA Secretary Glickman Memorandum for the President—May 20, 1997
CBS THIS MORNING Segment on the Department of Agriculture—July 17, 1997
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EVA M. CLAYTON ' WASHINGTON OFFICE:

18T DISTRICT, NGATH CAROLINA 222 Cannon BuiLoing

WasHingron, DC 20515
COMMITTEES: (202) 225-310

AGRICULTURE

i Congress of the United States e e

RusK MANAGEMENT AND SPECIALTY CROPS WannenTON, NC 27589

- RESOURCE CONSERVATION, RESEARCH AND FORESTRY % nuﬁ’ (] f R Bp[‘ [4:1 Bntat 1b o] . : {914) 2574800
400 WesT §TH STREET
s svsss * Glashington, BE 20515-3301 Greuonds, N 2734

1-800-274-8672
PROCUREMENT, EXPORTS, anD BUSINESS

OPPORTUNITIES '

July 22, 1997

~The Honorable Erskine Bowles

Chief of Staff

Office of the Chief of Staff

The White House

1600 Pennsylvania Avenue, N.W.

Washington, D.C. 20500 .

Dear Erskine:

I write toc seek a meeting with you to discuss the issue of race
discrimination in lending practices by the U.S. Department of
Agriculture. You may recall that I raised this issue with the
President when the Congressicnal Black Caucus met with him
recently. The President expressed great interest in this matter.

It has now been more than five months since USDA issued its
comprehensive Report about this situation. As you know, the
Subcommittee on- Department Operations, Nutrition, and Foreign
Agriculture, held a limited hearing on this subject on March 19,
1997. At that hearing, a Report from the General Accounting
Office was examined. More recently, on July 17, 1997, a Full
committee hearing was held. Secretary Glickman testified, and
the CRAT Report was a central focus of the hearing. The
necessity of rekindling the President’s interest and commanding
his attention to this matter is made more urgent by the fact that
widespread unfair and unequal treatment of socially disadvantaged
and minority farmers has been well documented for more than three
decades. We can no longer allow this matter to languish.

The GAOQ Report, an Inspector General’s Report and the exhaustive
Civil Rights Action Team Report are just the latest in a series
of government initiatives examining this problem. The issue was
first raised in 1965, when the U.S. Commission on Civil Rights
established that USDA discriminated both in internal employee
actions and external program delivery activities. An ensuing
USDA Employee Focus Group in 1970 reported that USDA was callous
in their institutional attitude and demeanor regarding civil
rights and -equal opportunity.

In 1982, the U.S. Commission on Civil Rights examined this issue
a second time and published a report entitled, "The Decline of
Black Farming in America." The Commission concluded that there
were widespread prejudicial practices in loan approval, loan
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servicing and farm management assistance as administered by the
Farmers Home Administration. However, as no improvement was
forthcoming, this matter was investigated again in 1990 by the
House Governmental Operations Committee, chaired by our
colleague, Representative John Conyers. Ironically, the same
conclusion was reached in 1990 as had been'reached in 1982 ---
that "FmHA has been a catalyst in the decline of minority
farming”. That conclusion is found in the Conyers Report,
entitled, The Minority Farmer: A Disappearing Resource; Has The
Farmers Home Administration Been The Primary Catalyst?,

Then, in January 1997, the General Accounting Office published a
Report entitled, "Farm Programs: Efforts to Achieve Equitable
Treatment of Minority Farmers." W®While much of the Report was
inconclusive due to its limited scope, GAO did find instances of
discrimination. GAO also found that the disapproval rate for
loans was 6% higher for minority farmers than the rate for
nonminority farmers.

‘The very next month, two related reports were released: the

Office of Inspector General Evaluation Report for the Secretary
on Civil Rights Issues and the Civil Rights Action Team Report.
The authors of these hard-hitting reports came to the identical
conclusion as those who had looked at this issue 32 years
previously--- there are significant problems with discrimination
within the Department of Agriculture.

In addition, in November of last year, FSA Administrator Grant
Buntrock stated in a public speech that "[w]e recognize . . .
there have been instances of discrimination in responding to
requests for our services in the past, and we deplore it."

While we all deplore the instances of past discrimination, it is
now time to do something about it. In light of the CRAT Report

and recent actions taken by Secretary Glickman on this critical

issue, I now repeat the call for the President to speak out and

take some bold actions.

One of the actions the President may consider is to endorse a
Bill that I have recently introduced in response to USDA’s
history. My Bill, H.R. 2185, is detailed below for your use,
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Introduction

On February 28, 1997, a Report was issued entitled, "Civil Rights at
the United States Department of Agriculture." Referred to as the "CRAT
Report," it was done by the Civil Rights Implementation Team at USDA,
and it documents decades of discrimination against minorities and women
within the Department. Ninety-two recommendations for change were
made in the Report, thirteen of which require legislative action. This Bill
seeks to implement most of those legislative recommendations within the
CRAT Report, by (1) changing the structure of county committees; (2)
changing the status of county committee employees from nonfederal to
federal; (3) making sure that socially disadvantaged farmers can obtain
credit and other assistance to maintain their farms; and (4) making sure
that USDA has sufficient funds te carry out its loan, technical assistance
and outreach programs. '

The Bill

The Bill is entitled the "USDA Accountability and Equity Act of 1997."
It consists of three titles. Title I - Program Accountability, makes changes to
the structure of the county committees as well as to the status of county
committee employees. County committees are retained, and the tenure of
county committee employees is preserved and protected. Title II - Program
Equity, makes provisions for those producers who are of marginal financial
standing to continue to participate in USDA loan and other programs. These
provisions recognize the financial hardship created by past USDA practices.

CORTR S
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And, Title III - Funding of Farm Ownership and Operating Loahs, provides
funding for the full authorization of farm ownership and farm operating loans in
the amounts of $85 million and $500 million, respectively. Details of each title
follow. '

Title I

This Title consists of two séctions. _Section 101 deals with the
conversion of county committees and seeks to ensure fair representation of all
producers on the county committees. The number of county committee
members is set at no fewer than five and no more than seven. Three to five of
the members shall be elected by the producers in each county, and two
members shall be appointed by the Secretary in consultation with
underrepresented groups. Civil service laws are made applicable to all persons
employed by county committees, and the county executive director is given the
sole authority for making loan determinations. Section 102 converts all
‘current, nonfederal Farm Service Agency county committee employees to
Federal civil service status. Those with service of three years or more are
given career civil service appointments. Those with less than three years are
given conditional civil service appointments. Temporary county committee
employees are given temporary Federal civil service appointments, at the
discretion of the Secretary. The Federal civil service appointments take place
six months after the enactment of the Bill.

Title IT

This Title consists of nine sections. Section 201 provides for exceptions,
under very strict circumstances, to the prohibition that delinquent borrowers
may not obtain a direct loan from USDA. These changes are necessary to
compensate.for socially disadvantaged farmers who face difficulty accessing
credit because of certain credit reforms within USDA that were put in place in
1996. Section 202 appropriates $10 million to facilitate lease or buy back
opportunities for those who could not exercise these options due to insufficient
program funding. Section 203 makes clear that debt forgiveness should not be
treated as income for tax purposes. Section 204 allows applicants with poor or
no credit history to be eligible for direct single family housing loans. Section
205 increases by $100 million the Environmental Quality Incentives Program

4



(EQIP), and targets one-third of the funds to the socially disadvantaged.

Section 206 appropriates the full authorization of $15 million under the
program which provides facility upgrade funds for 1890 land grant colleges,
while Section 207 establishes a bi-partisan, five to twenty-five member advisory
committee, appointed by the Secretary, to determine whether 1890 land grant
colleges are receiving funding equal to other similar institutions. Section 208
appropriates the full authorization of $10 million for the Outreach and
Technical Assistance for Socially Disadvantaged Producers Program. And,
Section 209 appropriates the full authorization of $8 million for the Extension
Indian Reservation Program.

Title IIX

This Title consist of one section. Section 301 appropriates the full
authorization of $85 million and $500 million, respectively, for farm ownership
and operating loans. Often USDA is the lender of last resort, especially for
socially disadvantaged farmers, and this section ensures that sufficient funds are
available for the performance of this function.

Additional information and material, including a copy of the Bill, is

available by contacting my Office. Your staff may feel free to speak with
my Administrative Assistant, Johnny Barnes at (202) 225-3101.

Thank you for your consideration and cooperation. I trust I will hear
from you very soon.

Sincerely,

KMWC@V;

Eva M. Clayton
Member of Congress

EMC:jb
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TESTIMONY OF
SECRETARY DAN GLICKMAN
U.S. DEPARTMENT OF AGRICULTURE
: BEFORE THE
HOUSE COMMITTEE ON AGRICULTURE

JULY 17,1997

INTRODUCTION

Mr. Chairman, members of the Committee, thank you for the opportunity to be here. I have with
me Deputy Secretary Rich Rominger, and Pearlie Reed, the former head of our Civil Rights
Action Team (CRAT), now our Acting Assistant Secretary for Administration. We are all
pleased to appear before this committee on the important topic of civil rights at the U.S.
Department of Agriculture. Abraham Lincoln called us ‘the people’s department.” We at USDA
are working hard to restore the full luster of that name.

Id like to in particular thank those on this committee and elsewhere who’ve shown a deep
personal commitment to and involvement in the civil rights struggles of USDA. The support of
Congress, and in particular this committee, will be crucial to the progress we make.

It was a little over 2 years ago when I appeared before this committee to first talk about my plans
for USDA. We talked about wheat and cattle, crop insurance and conservation, Kansas and
California. We did not focus on civil rights. Quite honestly, if there was one ambush awaiting me
in this job, this is it.

Today, I speﬁd as much if not more of my time dealing with civil rights matters as I do any
specific farm program. The reason’s simple enough: We have a long history of both
discrimination and perceptions of unfairness that go back literally to the middle of the 19th

century.

For those who look back on the progress made in the 1960s, of the historic civil rights laws
passed in that time, and think we got the job done, I can say, just from my experiences at USDA,
we do not yet fully practice what we preach. I’ve talked to people who’ve lost their farm ... good
people ... who lost their family land ... not because of a bad crop, not because of a flood, but
because of the color of their skin. I've talked to employees ... dedicated public servants ...
who’ve been humiliated, abused and then punished for speaking up.

1 want to close this chaptér of USDA'’s history. My goal is to get USDA out from under the past
and have it emerge in the 21st century as the federal civil rights leader. The American farmer and
the American people deserve nothing less.

I appear before you today, proud of the progreés we have made in calling attention to the
problem, of starting to focus ourselves on solutions and getting key changes quickly in place. But
I also appear before you today having undergone a reality check as to the massive amounts of
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time, resources, people power and leadership - both at USDA and in the Congress -- that it’s
going to take to get the job done right.

I also want to emphasize that the overwhelming majority of our'employees are committed to
treating their co-workers and customers with dignity and respect. The institutional and personnel
‘problems which continue to afflict the department should not demean the majority of our
committed and capable staff. By and large, USDA employees are dedicated, fair-minded,
overworked and underpaid.

SCOPE :

Like discrimination in many of America’s public and private institutions, civil rights problems at
USDA are not going to disappear overnight. If there were easy solutions, I assure you: We would
not be sitting here today. But the fact is, there is no silver bullet. We’re going to have to get
through this the old-fashioned way -- with our sleeves rolled up and a whole lot of people doing a
whole lot of work. |

Our efforts are already well underway. As most of you know, it’s been 5 months since the release
of USDA’s civil rights reports. Just to give you a general idea of the scope of the efforts
underway at USDA, we’ve had 12 civil rights listening sessions across the country to hear from
farmers, ranchers, employees, rural residents and community leaders. Our report listed 92
specific recommendations to improve the civil rights climate at USDA. To carry them out, we’ve
organized 33 implementation teams involving approximately 300 people. Together, they’ve
logged tens of thousands of hours of work, and we still have a long way to go.

I’d like to briefly give you an overview of where we are today.

PROGRESS TO DATE *
Where progress could be made on my authority, we have moved quickly:

-- I've made it a condition of employment that every employee treat every co-worker and
customer fairly and equitably, with dignity and réspect. No exceptions. No excuses.

-- We have a new foreclosure policy: Now, when a written civil rights complaint is lodged, the
foreclosure is frozen — wherever it is in the process —- until an independent review occurs and a
judgement is made as to whether or not discrimination occurred.

-- We have a zero-tolerance policy for reprisals against employees who file civil rights
complaints. From now on, a 3-person panel made up of one union or employee representative,
one manager or personnel staff, and one mediator will investigate alleged reprisals and make

binding recommendations.

-- I’ve also ordered that loan processing continue on accounts where a discrimination complaint
is pending. Standing up for your rights should not disqualify someone from seeking a farm loan.
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If it’s the loan processor facing the allegations, then another FSA loan officer will be assigned to
work with the applicant. If their loan can’t be approved, they get a meeting and a written letter of
explanation. That last part helps clear up the problems and the perceptions.

-- Without question, part of the problem is economic. Smaller farmers of all ethnic backgrounds
are having an increasingly difficult time coping with the massive changes that are occurring in
the structure of agriculture. Yesterday, I announced the formation of a National Commission on
the Small Farm. It will be headed by a former member of this committee, Harold Volkmer, of
Missouri. His commission will talk to folks across the country and pull together the thread of
rural and economic conditions that affect America’s small farms, and weave a national strategy
to make our small farms as powerful a force in agriculture’s future, as.they have been in our past.
I’ve asked for their report by Sept. 30. I look forward to sharing it with all of you and taking bold
steps in that area, as well. '

- —- Under the economic rubric, we will also propose legislation to modify certain provisions of the
‘96 Farm Bill to provide more flexibility in terms of assisting farmers who rely on USDA for
farm operating credit. In my book, the ‘96 Farm Bill went too far in restricting credit, particularly
to those farmers who received a debt forgiveness and were denied an opportunity to work their
way back to qualifying for assistance. That’s even harsher than commercial credit standards and
needs to be corrected.

-- USDA will also soon have an Office of Outreach which may be the most visible evidence that
USDA is serious about reaching out to customers whom we’ve neglected in the past. AH our
potential customers should get the information they need to use our programs and services.

-- We also expect to soon fill the newly created position of Associate General Counsel for Civil
Rights. This person will head a staff of attorneys who will be dedicated exclusively to the
performance of civil rights functions.

These are just the highlights of what we’ve done. You should all have a more complete
accounting in the package of material that my staff has handed over to this committee.

BACKLOG UPDATE ‘

I mentioned earlier a reality check. Nowhere has it been more abrupt than in our efforts to resolve
the backlog of nearly 2,300 civil rights complaints -- 1,500 from employees, and nearly 800 in
our farm and rural development and other programs. Some of them go back years. This shows
the rift between civil rights and civil realities. I don’t have to explain to-anyone on this
committee what’s likely to happen to a small farmer who’s denied a timely loan. Or, the
employee who’s filed a complaint against her boss, and then has to wait year after year for
closure.

I am not proud of the history of USDA in the past 15 years in resolving these complaints. Our
organizational structure and institutional commitment to resolving program and personnel '
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complaints have left a lot to be desired. Quite frankly, neither past administrations, nor past
Congresses, devoted very much time to this issue.

Since the CRAT report, we’ve focused huge amounts of time and resources on resolving these
complaints. We’ve settled 215 cases of alleged discrimination against employees, and closed 89
cases on the program side. Of that 89, 4 cases involved what I would characterize as significant
settlements -- adding up to more than $2 million.

USDA stands ready to resolve -- quickly and fairly -- legitimate civil rights coﬁlplaints.'And, I
stress the word ‘legitimate’ because we still have an-obligation to taxpayers to ensure that
charges are warranted. We cannot simply settle for settlement’s sake. We must investigate each
charge.

This is where we’ve hit the proverbial brick wall. A good part of the reason for the backlog is the
fact that in 1983, USDA’s civil rights investigation unit was dismantled. We’re just now in the
process of hiring back those positions. Currently, we’re using contract investigators to help us
sort through the backlog. We expect that a permanent staff will help us break up the logjam, but
this will remain a lengthy, arduous process that is likely to take a year to wrap up responsibly.

Once we get back to ground zero, we’re working on ways to move the process along at a quick
but fair clip that allows all parties to move on with their lives.

BUILDING ACCOUNTABILITY

See, we don’t just want to fix what’s wrong. We want to build an institution that consistently
does what’s right. That requires building more accountability into the system. In this area, in
particular, we’re going to need to work very closely with this committee.

We need to send a strong signal throughout our ranks that USDA is serious about
institutionalizing civil rights -- up and down our ranks. I've given Mr. Reed the authority to rate
agency heads on their civil rights performance. It will no longer be a second-tier consideration.

We’re also working to ensure that our civil rights objectives are incorporated into our
performance management system, so managers know what’s expected of them, and understand
that they will be rated based on how well they live up to those expectations.

Finally, there is the question of the USDA. structure which serves agriculture outside of
Washington. As an 18-year member of this body from the great agricultural state of Kansas, I am
under no delusions as to the political degree of difficulty of any legislative proposal to convert
county employees to federal employees. While this change was suggested in our civil rights
report, its origin is almost entirely based on general management concerns.

Our county field structure is far from resembling a Fortune 500 corporation. But as we downsize
and streamline and all the rest, I think a brief comparison is worthwhile. Right now, we’re
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operating under 2 personnel systems. A system of county-based employees and federal
employees whose salaries are all paid by the federal government. In the same county office, we
find both federal and non-federal cmployees all doing USDA work -- side by side -- but they
don’t have the same boss.

This is something you’ll be hard-pressed to find in the private sector because it is (that dreaded
management consulting word): Inefficient.

Now, what does that mean? We have a county committee. They are our grass-roots connection
and bring to the table hands-on farmers’ knowledge of how federal policies actually work. These
men and women are like the Board of Directors. They care about the big picture ... getting their
rural communities and farmers the federal resources they need ... seeing federal conservation
policies, rural development efforts and farm programs work in their county. Their role in
substantive policy and program matters would nof be affected by this shift.

This proposal will not get in their way. It will simply take the next logical step. 1t will recognize
all the changes that are occurring, it will close the accountability gap on civil rights, and it will
create a more efficient field structure where everyone does what they do best. County committees
will be free to focus more fully on the big picture, and nuts-and-bolts personnel management will
be carried out according to one national standard. This will help create a more positive,
consistent work environment for our field staff and a kigher standard of service for alf our

- customers. Done right, it will also eventually save us the thousands of hours and millions of
dollars we’re putting out right now on the damages side of civil rights enforcement.

I understand that the nature of a bureaucracy is to resist change. [ understand, too, that for
decades this has been an untbuchable issue and probably rightly so for the times. But today I am
utterly convinced that we can do this the right way, and I am equally convinced that this is
simply the right thing to do.

This is an idea that’s time has come,

CONCLUSION

You know, our employees out on the front lines of this effort liken their work to *trying to turn an
elephant around using a pin.” We are dealing with a large federal bureaucracy ... one that is
scattered across every county of this nation. We’re also dealing with civil rights which involves
laws and policies, but also people’s hearts and minds. Some things change faster than others.

It’s hard not to draw the comparison to President Clinton’s One America Initiative. On the one
hand, racial healing is such a vast and squishy issue that few.people have any real concrete ideas
where to even begin. On the other hand, discrimination runs so completely counter to everything
we stand for as a nation, that the alternative -- to do nothing -- would be unthinkable.
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Today, President Clinton 1s talking to the NAACP and the National Association of Black
Journalists about our options as a nation. I am here talking to all of you.

I have every confidence that these actions -- if embraced by this'Congress -- will be
extraordinarily positive for the Department of Agriculture.

USDA is special in its advocacy for America’s farmers and ranchers. These changes will make us
even more effective. We can’t change how every person treats every other person. But we can
demand a basic respect for the human rights and dignity of our customers and employees. If we
do, we will strengthen ‘the people’s department,” and dramatically i lmprove USDA’s ability to
serve agriculture and our nation.

Thank you.
#Hi#

PR Ny



EVA M. CLAYTON - WASHINGTON OFFICE:

157 DiSTAICT, NORTH CAROLINA 222 CanNON BuiLoing

WasHingTon, DC 20515

COMMITTEES: . (202) 225-3101
AGRICULTURE r
DISTRICT QFFICES:
SUBCOMMITTEES: @Dngrgsg Uf tb E @nlteh étates 134 N. Man STlRESI'S
Risk MANAGEMENT AND SPeciaLTy CROPS , WaRRENTON, NC 2758%
REeSOURCE CONSERVATION, RESEARCH AND FORESTRY %uuﬁ'e Ut Reprtstntatlb Bg (919) 2574800
" SMALL BUSINESS Wazbingtun. DT 20515-3301 é:ge‘xf:::‘cszr;;;

{919) 758-880C
1-800-274-8672

SUBCOMMITTEE:

PROCUREMENT, EXPORTS, AND BUSINESS
OPPORTUNITIES "

May 19, 1996

The Honorable William J. Clinton
President of the United States
The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear President Clinton:

I want to bring to your attention a high priority matter for the
Black Community --- the recent and important activity surrounding
the longstanding problem of discrimination against Black farmers
within the United States Department of Agriculture. Indeed,
widespread unfair and unequal treatment of socially disadvantaged
and minority farmers has been well documented for more than three
decades. :

A GAO Report, an Inspector General’s Report and an exhaustive
Civil Rights Action Team Report are just the latest in a series
of government initiatives examining this problem. I have taken
the liberty of enclosing copies of each of those reports for your
use and information.

The issue was first raised in 1965, when the U.S. Commission on
Civil Rights established that USDA discriminated both in internal
employee actions and external program delivery activities. An
ensuing USDA Employee Focus Group in 1970 reported that USDA was
callous in their institutional attitude and demeanor regarding
civil rights and equal opportunity. In 1982, the U.S. Commission
on Civil Rights examined this issue a second time and published a
report entitled, "The Decline of Black Farming in America." The
commission concluded that there were widespread prejudicial
practices in loan approval, loan servicing and farm management
assistance as administered by the Farmers Home Administration.

However, as no improvement was forthcoming, this matter was
investigated again in 1990 by the House Governmental Operations
Committee, chaired by my colleague, Representative John Conyers.
Ironically, the same conclusion was reached in 1990 as had been
reached in 1982 --- that "FmHA has been a catalyst in the decline
of minority farming". That conclusion is found in the Conyers
Report, entitled, The Minority Farmer: A Disappearing Resource;
Has The Farmers Home Administration Been The Primary Catalyst?,
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Then, in January 1997, the General Accounting Office published a
Report entitled, "Farm Programs: Efforts to Achieve Eguitable
Treatment of Minority Farmers." While much of the Report was
inconclusive due to its limited scope, GAO did find instances of
discrimination. GAO also found that the disapproval rate for
loans was 6% higher for minority farmers than the rate for
nonminority farmers.

The very next month, two related reports were released: the
Office of Inspector General Evaluation Report for the Secretary
on Civil Rights Issues and the Civil Rights Action Team Report.
The authors of these hard-hitting reports came to the identical
conclusion as those who had looked at this issue 32 years
previously--- there are significant problems with discrimination
within the Department of Agriculture.

In addition, in November of last year, FSA Administrator Grant
Buntrock stated in a public speech that "[w]e recognize . . .
there have been instances of discrimination in responding to
requests for our services in the past, and we deplore it."

Throughout his tenure, Secretary Glickman has continued to
display a firm intent to promote change at USDA. As you know,
however, Mr. President, change, the kind of which is needed in
this situation, is very difficult and very demanding. It is my
hope, and the hope of many of my colleagues in the Congress as
well as the hope of many Black Americans across the United
States, that you will provide Secretary Glickman the kind of
support he will need if true change within USDA is to be
realized. To this end, we believe it is important that, at your
earliest convenience, you make some public pronouncements and
commitments about this matter. 1In that way, you will demonstrate
that rooting out discrimination within USDA is a national
priority, and you will give the current effort the kind of boost
that is required to begin to bring to a close a chapter in our
Nation’s history that should have been closed long ago.

I am happy to provide further information and to brief you on
this matter should that be desired. Thank you for your
consideration and cooperation.

Sincerely,

Eva M. Cla%
cc: Congresswoman Maxine Waters

Chair, Congressional Black Caucus



THE WHITE HOLUSE

WASHINGTON

July 4, 1997

Dear Eva:

Thank you for writing regarding the civil rights issues
facing the United States Department of Agriculture (USDA).

Secretary Glickman has made civil rights one of his top
priorities at USDA. I am in full support of the Secretary’s
actions and want to assure you that I will continue to push for
fair and equitable treatment of all Americans by the USDA and
other government agencies.

Secretary Glickman has informed me of the long-standing
problems with discrimination at the USDA and reqularly provides
me reports regarding implementation of the recommendations of the
Civil Rights Action Team, which conducted a thorough audit of the
issues of discrimination and unequal treatment. The Secretary
has also met with leaders of the Association of Black Farmers and
members of the Congressional Black Caucus to hear first-hand the
concerns with discrimination in loan and other credit programs at
the Department. 1In addition, the USDA has established a Civil
Rights Implementation Team that is assiduously addressing each of
the ninety-two recommendations in the Civil Rights Action Team
report released last February.

Although much work remains to be done, I am pleased that the
USDA continues to make progress in resolving discrimination
problems and has recently reported several key accomplishments
including: the settlement of four bias suits by African-American
farmers since January 1, 1997, for a total settlement of $1.2
million, plus debt write-downs; and the halting of all loan
foreclosures when discrimination has been alleged until
completion of an independent review. The USDA is also taking a
much more aggressive and systematic approach to handling the
backlog of program discrimination complaints, sending a message
throughout its employee ranks that discrimination and reprisal
will not be tolerated.

Over the next several months, the USDA will be increasing
outreach to minority agricultural producers, expanding locally
elected farmer county committees to include under-represented
groups and providing more opportunities for participation in loan
and conservation programs.
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The Honorable Eva M. Clayton
Page Two

As you know, we recently began a year-long initiative on
race. Our effort will focus on how we can:'use policies and
people to help unite America while maintaining a respect for each
other's differences. It will be a balance of dialogue, study and
action, and will focus on the future of our nation in terms of
demographics and the complexity of race issues. 1In the upcoming
year, I will be looking for opportunities to make public
pronouncements concerning black farmers, and will continue to
support the work of Secretary Glickman and his implementation
team.

I appreciate your assistance on this issue, and look forward
to working with you toward a solution. I feel confident that
through a careful balance of dialogue and action, we will be able
to move forward on this issue.

Sincerely,

R NI
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CIVIL RIGHTS PROGRESS AT THE DEPARTMENT OF AGRICULTURE

CIVIL RIGHTS ACTION
- TEAM (CRAT)

CIVIL. RIGHTS
IMPLEMENTATION
TEAM (CRIT)

FARM CREDIT .

SETTLEMENTS

COMPLAINT
BACKLOG

LEGISLATION

In December, 1996, the Secretary commissioned the CRAT to
review civil rights issues at the Dapartment of Agricuiture. It
conducted 12 listening aession around the country and

* produced a report with 92 recommendations, dalivered to the

Secretary Febrnuary 28, 1997,

300 employees in 33 sub-teams will have implemented one-half
of the 92 CRAT recommendations by the end of this month; by
the end of September, most of the rest will be In place.

During the waek of April 21, 1997, the Bocretary issued two
directives strengthening previous policy to prevent foreclosurea
of USDA loans:

1. if the borower has a pending diecrimination
complaint, an independent review team will examine the
case before foreclosure actions proceed.

2. If an applicant hag a panding diserimination case and
the loan officar Is the officlal against whom the appiicant
alleges discrimination, the loan will be reassignedto
ancther official. If USDA ¢annot approve the loan, the
applicant will be told in writing and in person.

Senior USDA officials met with rapresentatives of the Nationa!
Black Farmers Assoclation, lenders, and others last week o
faclitate the avallabilky of eradit In Virginia for planting season.

The pendirig supplemental appropriations bill contains funding
that wlil enable USDA 10 make $110 milllon In guaranteed loans
this year; without these resources, the Department will soon
exhaust its FY97 appropriation for credil assistance.

As of May 20, 1997, USDA has settled 3 casges in which the
former-Farmers Home Administration was found to have
discriminated. The settliements amount to paymenta of.
$1,195,000 and debt write-ofis of $442,000.

In April, USDA assigned 12 teams to begin working the backiog
of 2000 discrimination complaints. Their goals is to resolve the
cases by dismissal, mediation, settiement, or asslgnment for
completion of investigation by June 1. By August 1, USDA will
have a new system to streamline the complaint system,

13 of the CRAT recommendations will require legislation which
several CRIT teams are working to draft.

May 20, 1997
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MEMORANDUM FOR THE PRESIDENT CM .
From: Secretary Dan Glickman 1A
Subject: Progress on Civil Rights at t epartment of Agriculture

Since my January 27, 1997 memorandum to Chief of Staff Bowles, the Department
of Agriculture (USDA} has established a Civil Rights Implementation Team (CRIT)
to implement the 92 recommendations in the Civil Rights Action Team (CRAT)
Report | commissioned last December and which | received February 28, 1997.

Under the acting assistant secretary for administration, who served as the CRAT
leader, the CRIT, composed of 300 employees in 33 sub-teams, will have
implemented approximately one-half of the CRAT recommendations and by the end
of this September, most of the rest will be in place.

I am attaching to this memorandum the full CRAT report as well as the most recent.
weekly CRIT pregress report. The department has been involved in a number of
related events. Below, | have summarized some of the most significant:

u.s. COMMISSION ON CIVIL RIGHTS AUDIT

On April 4, | met with Mary Francis Berry, Chairwoman of the Commission on Civil
Rights. Ms. Berry shared her continuing concems about whether USDA has
sufficient resources dedicated to civil rights in program delivery and outreach, that
a culture exists within the department that is unreceptive to diversity and change,
and about the lack of good legal assistance in the area of civil rights from the office
of the general counsel. | explained to her what we are doing to address these
issues. She and | agreed that the commission will continue to monitor these issues
and will conduct a civil rights audit after October 1998.

CONGRESSIONAL BLACK CAUCUS HEARING

On April 16, | met with members of the Congressional Black Caucus (CBC) to
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discuss the CRAT recommendations and implementation. The CBC raised several
specific issues including: the backlog of program and employee complaints,

~ providing legal assistance on civil rights, ensuring accountability for those who

discriminate, and departmental policy on foreclosures and making farm operating
loans when the borrower has alleged discrimination.

On April 23, the CBC held a hearing focused on these issues of discrimination that
CBC Chairwoman Maxine Waters chaired. She was joined by Representatives
Bennie Thompson, Sanford Bishop, William Clay, Elijah Cummings, Danny Davis,

" Jesse Jackson, Jr., Eddie Bemice Johnson, Cynthia McKinney, Donald Payne,

Robert Scott, Albert Wynn, Sheila Jackson-Lee, John Conyers, Eva Clayton, Donna
Christian-Green, Eleanor Holmes Norton, Juanita Millender-McDonald and William
Jefferson. House Minority Leader Dick Gephardt made a surprise appearance.

Farmers at the hearing questioned whether USDA is working quickly enough on
CRAT implementation, stated that the USDA loan program was unresponsive to
black farmers, and that they had received racist threats. The farmers also stated
their contention that USDA is at the center of a conspiracy to take their land. They
were concemned about a continued decline in the number of black farmers and
about the lack of loans for this spring's crops.

BLACK FARMERS RALLY AT USDA

Prior to the April 23 CBC hearing, several hundred black farmers rallied outside of
USDA headquarters that featured Representatives Maxine Waters and Bennie
Thompson, and John Boyd, President of the National Association of Black Farmers.
Speakers were concemed about the declining numbers of black farmers and one
speaker stated if the current trend continues, there would be no black farms by the
year 2000. Famers charged that USDA was not doing enough, fast enough, to
satisfy them. They stated that discrimination and lack of access to capital were key
reasons for the declining numbers. They also charged that USDA was not making
money available to them in time to plant their crops this spring.

CREDIT

USDA’s credit programs continue to be near the center of many of the civil rights
concems with which | am dealing.

Virginia's Senator Robb and Lieutenant Governor Donald S. Beyer, Jr., asked me
by telephone for emergency aid for black farmers who need loans this growing
season. USDA has now freed up this money so it is available to the farmers.
USDA is securing guaranteed loans from banks to provide immediate aid to the
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farmers. Last week, senior USDA credit officials met with representatives of Virginia
banks, black farmers, and others to facilitate providing operating credit this planting
season. Also, the pending supplemental appropriations bill includes funds to
provide an additiona! $110 million in guaranteed loans this fiscal year.

| issued two directives the week of April 21 freezing foreclosures at all stages of
processmg until all charges of discrimination are investigated by an independent
review team. This is a more stringent civil rights protection measure than USDA has
had in the past and a step further than the policy | announced last December. In
the second directive, | changed other loan processing actions to make sure loan
processing continues when a discrimination complaint is pending. Further, if a loan
applicant alleges discrimination and his or her application is being process by the
USDA employee against whom the charge is made, another loan officer must
process the application. If USDA cannot approve a loan, the applicant must be
advised, in a meeting and in writing, to explain why the loan application was denied.

COMPLAINT BACKLOG

In early April, the department began dealing with the backlog of at least 2,000
discrimination complaints. The new civil rights division has 12 sub-teams working
to eliminate the backlog of 550 program discrimination and 1,450 equal employment
opportunity complaints. Cases that can be dismissed will be; cases with incompiete
investigations will be mediated, settled or assigned for completion of mvesttgatlon,
and cases that have possible cause will be settled or decided. My goal is to resolve
those cases that can be resolved by the first week of June.

However, the backlog issue may be worse than | had originally thought. Files are
disorganized and, in some cases, have not yet been located. Officials have as yet
been unable to reconcile some records. But in many cases, because employees
and customers have filed more than one case, if the department handles one case,
5 or 6 cases may be settled.

The new civil rights division officials are working to streamiine the basic complaint
process. When the new process is in place, all civil rights information will be
merged into a centralized data base. This will help the department respond and
resolve any future civil rights complaints in a more timely manner. The goal is to
have the new system in place by August 1.

SETTLEMENTS

The depattment has settled three major complaints from farmers who were
discriminated ‘against by the former Farmers Home Administration, including the
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case of the president of the National Black Farmers Association. These settlements
total $1,195,000 in payments and $442,000 in debt write-offs. The settlements
underscore USDA's commitment to quickly and fairly resolve legitimate civil rights

~ comptlaints. | hope there will be more settlements in the future.

In summary, | have made the civil rights issues at USDA my L"&Qﬂ?ﬂ“ We have
many dedicated employees who are working diligently to address the long-standing
and entrenched problems here at USDA. In addition to addreéssing the root causes
of these problems and instituting long-last organizational change, | have stressed
diversity and commitment to civil rights in my recommendations to fill the openings
in top leadership positions. .

1 appreciate your continued interest and ask for your continued support.

attachments:

Civil Rights at the United States Department of Agriculture: A Report by the
Civil Rights Action Team, February, 1997.

Civil Pights at the United States Department of Agricuiture: Civil Rights
Implementation Team Progress Report Number 4, May 16, 1997,

CC:

Erskine Bowles, Chief of Staff to the President

Sylvia Mathews, Assistant to the President and Deputy Chief of Staff
Rahm Emanuel, Senior Advisor te the President

Kitty Higgins, Cabinet Secretary

Maria Echaveste, Director of Public Liaison
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For immediate Release

Date: July 16, 1997

Contact: James W. Myart, Jr.

Phone: (202) 298.7800 (Guest, Georgetown Suites)
Cell Phone PE/(b)(6) [

Fac . (202) 333.5793

. ' ’
ANNOUNCING PRESS CONFERENCE
. TODAYI!! -
DATE: July 17, 1997
PLACE: Longworth House Office BLDG Rm. 1306
Indecpendence Ave Entrance, Across from the U.S. Capitol
TIME: l :00 P.M,

.

BLACK FARMERS DEMAND SUBSTANCE
NOT WORDS FROM SECRETARY DAN GLICKMAN
Plead President Clinton to Intervene

Washington, D.C.—Angered by what they say is'“ pelitical lip service™ from
Agriculture Secretary Dan Gkickman, black farmers from across the United States
will converge on Washmgton this Thursday to stage a protest against the
discriminatory practices of the Agriculture Dcpartment and to attend the House AG.
Committee heating at which Secretary Glickman/iil tes;lfy acoordmg to Attorney
fames W. Myart, Jr. of Texas.

o

Secretary Glickman, for months, has made highly publicized admissions that the

1

Clinton Library Photocopy
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USDA has disgiminated against black farmers. He has created a Civil Rights
program designed to address the issue and to provide a process by which to
compensate farmers where discrimination and damages have been found. The
Secretary has pronounced that there is a “new USDA". Black Farmers, however, say
that Glickman's efforts are merely a show with no substance. Puinting to the
mysterious disappearance of $11.7 million dollars earmarked for USDA minority
outreach and civil rights, continued foreclosures on farms owned by minority farmers,
delays in investigations of farmer discrimination complaints, lack of minority lawyers
in the Office of General Counsel, Internal gridlock berween the Office of General
Counsel and the newly created Office of Civil Rights and Glickman’s lack of
leadership, the farmers are demanding President Clinton's intervention,

The Texas and Virginia-based national black farmers groups are joining in t_hc protest
effort. John Boyd,Va., and Walter Powell, La. both say that-the Agriculture
Department has not changed its ¢scnm1natory practices, continues to stonewall
eradication of disarimination and fight farmers who have filed lawsuits in cases where
the USDA confirmed that it discriminated against them.

The farmers say-that Glickman is sabotaging his own Civil Rights efforts by sitting
idly by and a]lomng James Gilliland; USDA General Counsel, to erode the Civil
nghts program being 1mplcmcnted by Perlie Reed, Assistant Secretary for
Administration. According to Myart, “Glickman is encouraging further racism within
the department by, allowing the OGC/Civil Rights feud,” Myart said, “Farmers
simply have no confidence in Mr. Glickman because he talks good, but does not
deliver on a fundamental prindple-enforcement of the law”.

ANFARMER REWYD 2
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ce:
Subject: Agriculture and civil rights
in some work with USDA, we've been running into the strong work Glj as been doing on
race and USDA. They've put out an interesting report with 98 recommendations and evidently the

POTUS enjoyed their memo on it very much... i've got the materials, etc. but likely i'm old
news...anyway, they were suggesting a POTUS black famers/rural plural America event...happy
trails. )
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From:

THE SECRETARY OF AGRICULTURE
WASHINGTON, D.C.
202500100

May 20, 1997

“
MEMORANDUM FOR THE PRESIDENT ('Ma/'/
Secretary Dan Glickman

Subject: Progress on Civil Rights at t epartment of Agriculture

Since my January 27, 1997 memorandum to Chief of Staff Bowles, the Department
of Agriculture (USDA) has established a Civil Rights Implementation Team (CRIT)
to implement the 92 recommendations in the Civil Rights Action Team (CRAT)
Report | commissioned last December and which | received February 28, 1997.

Under the acting assistant secretary for administration, who served as the CRAT
leader, the CRIT, composed of 300 employees in 33 sub-teams, will have
implemented approximately one-half of the CRAT recommendations and by the end
of this September, most of the rest will be in place. - :

| am attaching to this memorandum the full CRAT report as well as the most recent
weekly CRIT progress report. The department has been involved in a number of
related events. Below, | have summarized some of the most significant:

U.S. COMMISSION ON CIVIL RIGHTS AUDIT

On April 4, | met with Mary Francis Berry, Chaitwoman of the Commission on Civil
Rights. Ms. Berry shared her continuing concems about whether USDA has
sufficient resources dedicated to civil rights in program delivery and outreach, that
a culture exists within the department that is unreceptive to diversity and change,
and about the lack of good legal assistance in the area of civil rights from the office
of the general counsel. | explained to her what we are doing to address these
issues. She and | agreed that the commission will continue to monitor these issues
and will conduct a civil rights audit after October 1998.

CONGRESSIONAL BLACK CAUCUS HEARING

On April 16, 1 met with members of the Congressional Black Caucus {CBC) to

Kaw - UDA 'lvul'ia\)'ve-
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discuss the CRAT recommendations and implementation. The CBC raised several
specific issues including: the backlog of program and employee complaints,
providing legal assistance on civil rights, ensuring accountability for those who
discriminate, and departmental policy on foreclosures and making farm operating
loans when the borrower has alleged discrimination.

On April 23, the CBC held a hearing focused on these issues of discrimination that
CBC Chairwoman Maxine Waters chaired. She was joined by Representatives
Bennie Thompson, Sanford Bishop, William Clay, Elijah Cummings, Danny Davis,
Jesse Jackson, Jr., Eddie Bemice Johnson, Cynthia McKinney, Donald Payne,
Robert Scott, Albert Wynn, Sheila Jackson-Lee, John Conyers, Eva Clayton, Donna
Christian-Green, Eleanor Holmes Norton, Juanita Millender-McDonald and William
Jefferson. House Minority Leader Dick Gephardt made a surprise appearance.

Farmers at the hearing questioned whether USDA is working quickly enough on
CRAT implementation, stated that the USDA loan program was unresponsive to
black farmers, and that they had received racist threats. The farmers also stated
their contention that USDA is at the center of a conspiracy to take their land. They
were concemed about a continued decline in the number of black farmers and
about the lack of loans for this spring's crops.

BLACK FARMERS RALLY AT USDA -

Prior to the April 23 CBC hearing, several hundred black farmers rallied outside of
USDA headquarters that featured Representatives Maxine Waters and Bennie
Thompson, and John Boyd, President of the National Association of Black Fammers.
Speakers were concemed about the declining numbers of black farmers and one
speaker stated if the current trend continues, there would be no black farms by the
year 2000. Farmers charged that USDA was not doing enough, fast enough, to
satisfy them. They stated that discnimination and lack of access to capital were key
reasons for the declining numbers. They also charged that USDA was not making
money available to them in time to plant their crops this spring.

CREDIT

USDA's credit programs continue to be near the center of many of the civil rights
concems with which | am dealing.

Virginia's Senator Robb and Lieutenant Govermnor Donald S. Beyer, Jr., asked me
by telephone for emergency aid for black farmers who need loans this growing
season. USDA has now freed up this money so it is available to the farmers.
USDA is securing guaranteed loans from banks to provide immediate aid to the
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famers. Last week, senior USDA credit officials met with representatives of Virginia
banks, black farmers, and others to facilitate providing operating credit this planting
season. Also, the pending supplementat appropriations bill includes funds to
provide an additional $110 million in guaranteed loans this fiscal year.

| issued two directives the week of April 21 freezing foreclosures at all stages of
processing until all charges of discrimination are investigated by an independent
review team. This is a more stringent civil rights protection measure than USDA has
had in the past and a step further than the policy | announced last December. In
the second directive, | changed other loan processing actions to make sure loan
processing continues when a discrimination complaint is pending. Further, if a loan
applicant alleges discrimination and his or her application is being process by the
USDA employee against whom the charge is made, another loan officer must
process the application. if USDA cannot approve a loan, the applicant must be
advised, in a meeting and in writing, to explain why the loan application was denied.

COMPLAINT BACKLOG

In early April, the department began dealing with the backlog of at least 2,000
discrimination complaints. The new civil rights division has 12 sub-teams working
to eliminate the backlog of 50 program discrimination and 1,450 equal employment
opportunity complaints. Cases that can be dismissed will be, cases with incomplete .

_investigations will be mediated, settled or assigned for completion of investigation;

and cases that have possible cause will be settled or decided. My goal is to resolve
those cases that can be resolved by the first week of June.

However, the backlog issue may be worse than | had originally thought. Files are
disorganized and, in some cases, have not yet been located. Officials have as yet
been unable to reconcile some records. But in many cases, because employees
and customers have filed more than one case, if the department handles one case,
5 or 6 cases may be settled.

The new civil rights division officials are working to streamline the basic complaint
process. When the new process is in place, all civil rights information will be
merged into a centralized data base. This will help the department respond and
resolve any future civil rights complaints in a more timely manner. The goal is to
have the new system in place by August 1.

SETTLEMENTS

The department has settled three major complaints from fammers who were
discriminated against by the former Farmers Home Administration, including the
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case of the president of the National Black Farmers Association. These settlements
total $1,195,000 in payments and $442,000 in debt write-offs. The settlements
underscore USDA’s commitment to quickly and fairly resolve legitimate civil rights
complaints. | hope there will be more settiements in the future.

In summary, | have made the civil rights issues at USDA my toE Eﬂﬂﬂm We have
many dedicated employees who are working diligently to address the long-standing
and entrenched problems here at USDA. In addition to addressing the root causes
of these problems and instituting long-last organizational change, | have stressed
diversity and commitment to civil rights in my recommendations to fili the openings
in top leadership positions.

| appreciate your continued interest and ask for your continued support.

attachments:

Civil Rights at the United States Department of Agriculture: A Report by the
Civil Rights Action Team, February, 1997.

Civil Rights at the United States Department of Agriculture: Civil Rights
Implementation Team Progress Report Number 4, May 16, 1997.

Erskine Bowles, Chief of Staff to the President

Sylvia Mathews, Assistant to the President and Deputy Chief of Staff
Rahm Emanuel, Senior Advisor to the President

Kitty Higgins, Cabinet Secretary

Maria Echaveste, Director of Public Liaison

Vanded - Ha moA-
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