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Record Type: Record

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP

cc: Diana Fortuna/QPD/EOP, Andrea Kane/OPD/EQP, Laura Emmett/WHQ/EQP
Subject: Senator Murray & the President's trip to Washington State

Since the President is seeing Senator Murray in Washington state on Saturday, do you think he
needs a memo in his trip book on the domestic violence provisions of the welfare regulation? We
could simply repeat what we told him in this week's weekly {see below). The Senator's staff was
apparently a bit unpleasant at the HHS briefing -- -

"The regulation also addresses Senator Murray's concerns about victims of domestic violence
without threatening the integrity of the work rules. Under the regulation, a state will not be
penalized for failing to meet work rates or time limits if its failure to do so is attributable to granting
waivers to victims of domestic violence -- provided that the waivers are temporary and that they
are accompanied by services to help the individual prepare for work and self-sufficiency. Sen.
Murray may think that the regulation does not go far enough, but we think it represents the best
accomodation of the full range of interests."
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Record Type: Record

To: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP, Diana Fortuna/OPD/EQP

CcC:
Subject: Murray thought

In the TANF reg, could we use the scaled-back DV definition for time limit exemptions -- ie, states
could only exempt from time limits women w/medical evidence of recent abuse? Would that be
narrower than where you are now?
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Record Type: Record

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Diana Fortuna/QPD/EOP

cc:
Subject: Domestic violence in Labor-HHS

Mary Bourdette accepted our changes, Elena, so that the key part of the proposed report language
now reads "we strongly urge the Secretary of Health and Human Services, in exercising her
discretion to assess penalties against States that fail to meet the requirements of PRWORA, to take
into account State efforts to protect and provide services and otherwise assist victims of domestic
violence. We recommend that the Secretary utilize the regulatory process to advise States of these
penalty considerations.” ["protect" added by Ann Rosewater]

Barbara Chow, Jack Lew, and OMB leg affairs all signed off on the idea of responding to Harkin's
request to suggest report language. Barry White's folks looked at the actual language.
So, Mary is calling Marsha Simon of Harkin's staff shortly.
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10/15/97 12:46:43 PM

L :
Record Type: Record

To: Cynthia A. Rice/OPD/EOP, Elena Kagan/OPD/EOP, Diana Fortuna/OPD/ECP

ce:
Subject: murray amdt

Donna called from the road to say she was still worried that the House might agree to the Murray
amdt, and suggested that we tatk to Mary again about ways to keep them from doing so. {l don't
think she had any new info; she has not talked to Murray.}) She raised the possibility of getting
appropriators to add more $ to the hotline or for battered women shelters. We agreed that if it
looks like theHouse will cave, we should get the Republicans to push our (revised) language
instead.

| told her we talked to Mary yesterday. Are y'all talking again?
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The Murray amendment would automatically reduce the number of people subject to.the work
requirement one-for-one by the number of individuals granted "good cause" family violence
waivers. There would be no requirement for the waived people to participate in any specific
activities.

The DPC option would grant "good cause” waivers under family violence only to individuals who
are participating in temporary services designed to ensure safety, promote independence and
prepare for employment. This would effectively lower a state's work requirement simply by
counting these individuals as working, albeit for a "temporary" period.

One way to ensure that there are no dramatic reductions to the work requirement would be to
remove these individuals from the numerator and the denominator of the work requirement
calculations.

Consider, for example, a state that has 100,000 welfare recipients and in FY98 is required to place
30,000 in work (i.e. 30% work rate). -

Under Murray's option, if 10,000 were exempt under the family violence option, this state
would only need to place 20,000 of its recipients to meet the work requirement.

Under DPC, the number would be the same so long as the waived individuals participate in
temporary services that help them prepare for work (which may be less intensive than work
activities).

Under our alternative, the 10,000 would be removed from the denominator, resulting in 30% of
90,000 (or 27,000) recipients who need to be placed in work. This would help guard against a
"gutting” of the work requirements.

While we think this option is least likely of the three to undermine the work requirements, other
groups might later seek similar relief, arguing they too should be removed from the base for
purposes of calculating participation rates, and therefore exempt from work requirements. This,
of course, could lead to a large exempt pool as became the case under the JOBS program.
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?roposed Amendment
(Additions to Murray Bmendment are underlined; deletions are
striken)

SEC. . PROTECTING VICTIMS OF FAMILY VIOLENCE.
(a) Findings.--Congress finds that--

(1) the intent of Congress in amending part A of title IV of the
Social Security Act (42 U.5.C. 601 et seqg.) in section 103(a) of
the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 (Public Law 104-193; 110 Stat 2112) was to allow
States to take into account the effects of the epidemic of
domestic violence in establishing their welfare programs, by
giving States the flexibility to grant individual, temporzary
waivers for good cause to victims of domestic violence who meet
the criteria set forth in section 402 (a) (7) (B} of the Sccial
Security Act (42 U.S.C.602(a) (7) (B)):

(2) the allowance of waivers under such sections was not intended

to be—timitted—yother——separater—amdt—indeperdentprovisions—of
part—Acof—titie—Vof—theSoctat—SecurityAct—H42—H-5-€—66F+—et
seq+—+ underming the law's goals of work and persconal

‘bility;

(3) under section 402(a) (7) (A) (iii) of such Act (42 U.S.C.
602(a) (7) (A) {(1ii)), requirements under the temporary assistance
for needy families program under part A of title IV of such Act
may, for good cause, be waived for so long as necessary; and

{4} good cause waivers granted pursuant to section

402 (a) (7) (A) (iii) of such Act (42 U.S.C. 602(a) (7) (A) (iii)) are
intended to be temporary and directed only at particular program
requirements when needed on an individual case-by-case basis, and
are intended to facilitate the ability of victims of domestic
vicolence to move forward and meet program requirements when safe
and feasible without interference by domestic violence.

(b) Clarification of Waiver Provisions.--

1

{ In general.--Section 402(a) (7) of the Social Security Act (41
U.

)
S.C. 602(a) (7)) is amended by adding at the end the following:

(C) No numerical limits.--In implementing this paragraph, a
State shall not be subject to any numerical limitation in the
granting of good cause waivers under subparagraph (A) (iii) .
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(2) Effective date.-—-The amendment made by paragraph (1) takes
effect as if it has been included in the enactment of section
103(a) of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 2112).

(c) Federal Parent Locator Service.--

(1) In general.--Section 453 of the Social Security Act (42
U.S.C. 653), as amended by section 5534 of the Balanced Budget
Act of 1997 (Public Law 105-33; 111 Stat. 627), is amended--

(AR) in subsection (b) (2)--

(i) in the matter preceding subparagraph (A), by inserting ‘or
that the health, safety, or liberty or a parent or child would be
unreasonably put at risk by the disclosure of such information, '
before “provided that'';



(ii} in subparagraph (A), by inserting °, that the health,
safety, or liberty or a parent or child would be unreasocnably put
at risk by the disclosure of such information,' before “and that
information'; and

(iii) in subparagraph (B) (i), by striking “be harmful to the
parent or the child' and inserting "place the health, safety, or
liberty of a parent or child unreasonably at risk'; and.

(B) in subsection (c) (2), by inserting °, or to serve as the
initiating court in an action to seek and order,' before “against
a noncustodial’.,

(2) State plan.--Section 454(26) of the Social Security Act (42
U.5.C. 654), as amended by section 5552 of the Balanced Budget
Act of 1897 (Public Law 105-33; 111 Stat. 635), is amended--

(A) in subparagraph (C), by striking ‘result in physical or
emotional harm to the party or the child' and inserting “place
the health, safety, or liberty of a parent or child unreasonably
at risk':

(B} in subparagraph (D}, by striking "'of domestic wviclence or
child abuse against a party or the child and that the disclosure
of such informaticon could be harmful to the party or the child’
and inserting “that the health, safety, or liberty of a parent or
child would be unreasonably put at risk by the disclosure of such
information'; and .

{C) in subparagraph (E}, by striking 'of domestic violence' and
all that follows through the semicolon and inserting ~that the
health, safety, or liberty of a parent or child would be
unreasonably put at risk by the disclosure of such information
pursuant to section 453(b) (2), the court shall determine whether
disclosure to any other person or persons of information received
from the Secretary could place the health, safety, or liberty or
a parent or child unreasonably at risk (if the court determines
that disclosure to any other person could be harmful, the court
and its agents shall not make any such disclosure);'.

(3) Effective date.--The amendments made by this section shall

take effect 1 day after the effective date described in section
5557(a) of the Balanced Budget Act of 1997 (Public Law 105-33).

{d) Waivers. --

(1) In general, Section 415{(a})(l} is amended:
] A in i b " re ", if an
waiver"
Wi raph ingerting " Wi in

visi W 1 ] h rovision
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Comments on Proposcd Changcs,to Murray Amchment .
(Family Vialence Option Clarification Bill): '

-

Summary: Our primary concerns are twofold:

(1) The proposed revision will discourage states from adopting and fully
implemnenting the FVQ by placing the burden on the states to resolve issues

regarding calculation of work parti¢ipation rates and, to a samewhat lesser extent,
the time limit penalties;

(2) In adopting federal statutory definitions of “waiver” and “temporary,” the

proposed revision usurps state authority (which has already been exerciscd in
many states), and undermines the purpose of the FVO io provide flexability to
states as well as individual domesti violence victims.

cific Co nts:

Sec.(a)(2): The deletion of specific language clarifying that the Family Violence Option (FVO) is
separate and independent from the hardship exemption and other provisions of the Secial
Security Act is particularly problematic in light of the addition of Sec.(d), discussed below.,
which appears to extend time limits under Section 408(a)(7) to all recipients “notwithstanding .
any other provision of law.” In addition, the addition of language emphasizing the “law’s goals
of work and personal responsibility” may be problematic and undermine the intent of the Family.
Viclenee Option insofar as it interacts with new lapguage proposed at Secs.(b}(1{E) and (F):

Sec.(b)(1)(D)(1): This change deviates from the FVO Clarification in that it places the onus on
states to raise domestic violence waivers as a “defense™ to potential penalties, giving HHS
discretion to determine the state’s “eligibility™ for a good causc exception, rather than simply
setting out the appropnate calculation for determining such penalties. As such, the provision
could serve to discourage staies from taking implementing waivers, since they cannot anticipate
whether they will be found “eligible.” '

Sec.(b)(1)(DX2): This proposed change is extreznoly problematic, ia that it will have the effect of
discouraging states from providing waivers of work requirements. Under the proposed
provision, states “may” choos¢ such a method of calculafing participation requirements. But the
\% term “may” puts the issue back in the state political arcna, whete it may take years to resolve. It
would be more appropriate for HHS to simply inform states of the appropriate procedures for

calculating participation rates, rather than continue to leave the status of battered women open to
quesbon.

Sec.(b)(1)(E) and (F): Maost states which have considered and adopted the Family Violence
Option have already adopted legislation and are in the process of promulgating regulations which
address the issues in these sections. This federal legislation would usurp state authonty. Indeed,
the Scctions impasc requircmentz on staies that ane: narrower than the requirements that muany
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states have adopted to date. Consistent with the F‘VO, most state domestic violence advoeates
have argued for flexibility in designing service plans for waiver recipients, For example, New
York legislation requires reassessment of FVO waivers ¢very four months, at the time of the
welfare recipients’ recertification. Though it is acceptable to domestic violence edvocates in the
state and gives women appropriate flexibility to address domestic violence as well as provision
of services, this statc statute might not meet the new requirements of Sec.(b)(1)}(F) as written.
The additional mandates will unnecessarily interfarc with the work of state-level advocates, and

would best be addressed in the context of regulatons, where the states will have an opportunity
to comment.

Sec.(d): (Waivers). This proposed change appears to have nothing to do with the Family
Violeace Option, but imstead attempts to amend the general Personal Responsibility Act
provision for states operating programs under a federal waiver, by adding a new requirement not
in the oniginal legislation. Thus, this chanpe deviates completely fram the intent of the Senate,

% which was to make a lirnited clanfication of the Family Violence Option and not to address other
portions of the PRA. Further, because of the proposed change in the findings at (a)(2) above,
there may be questions about the “notwithstanding any other provision of law” language. Instcad
of clarifying requirements, this now creates a potential conflict with the language about the
interaction of the hardship exemption and the FVO under (b)(1}D). This proposed change
appears to be an attempt to take advantage of Congress’ efforts to clarify two questions about the
FVO by slipping in some broader changes to the welfare law, and should be jettisoned.
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Our proposal allows states to grant temporary waivers from the work rules and time
limits to victims of domestic violence, which is the primary goal of the Senate provision.

However, our proposal achieves this goal through a different mechanism than the Senate.
Rather than exclude victims of domestic violence from the work rates and time limits
altogether, our proposal ensures that states that fail to meet the work rates or time limit
standards because of domestic violence waivers will not receive financial penalties.

Our proposal goes further than the Senate in encouraging states to-provide services to
victims of domestic violence, exempting states from penalties only if they provide
services based on an individual assessment.

Our proposal also includes a provision not in the Senate bill, which ensures that states
continuing welfare reform waivers will be subject to the five year time limit.
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The Secretary of HHS is instructed to include provisions in the TANF
regulations that would allow States to claim reasonable cause for
failing to meet one of the TANF penalty provisions in cases where a
State (1) has provided temporary "good cause® waivers of program
requirements (such as time limits and work participatiocn) for victims of
domestic violence, under the Family Violence Optiecn; and (2) has
demonstrated that it has met the statutory requlrementa, except witkl
respect to such recipients for whom altesrnative service plans are in
place.
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Proposed Amendment
(Additions to Murray Amendment are underlined; deletions are
=erdedem)

SEC. . PROTECTING VICTIMS OF FAMILY VIOLENCE.
(a) Findings.--Congress finds that--

(1) the intent of Congress in amending part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.) in section 103(a) of
the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 (Public Law 104-193; 110 Stat 2112) was to allow
States to take into account the effects of the epidemic of
domestic violence in establishing their welfare programs, by
giving States the flexibility to grant individual, temporary
waivers for good cause to victims of domestic violence who meet
the criteria set forth in section 402 (a) (7) (B) of the Social
Security Act (42 U.S.C.602(a) (7)(B));

(2) the allowance of walvers under such sections was not intended
to pe—Timitedy—other—separate—and—independert—provistenrs—of
part—Aoftitte IV oftheSociatSecuritty—Fet—H42—H- 566612t
=eqg— undermine the law's goals of work and personal
responsibility;

(3) under section 402 (a) (7)) (A) (iii) of such Act (42 U.S.C.

602 (a) (7) (A) (1ii)), requirements under the temporary assistance
for needy families program under part A of title IV of such Act
may, for good cause, be waived for so long as necessary; and

(4) good cause waivers granted pursuant to section

402 (a) (7) (A) (1ii) of such Act (42 U.S.C. 602(a) (7)(A)(iii)) are
intended to be temporary and directed only at particular program
requirements when needed on an individual case-by-case basis, and
are intended to facilitate the ability of victims of domestic
violence to move forward and meet program requirements when safe
and feasible without interference by domestic violence.

{b) Clarification of Waiver Provisions.--

(1) In general.--Section 402(a})(7) of the Social Security Act (41
U.S.C. 602(a)(7)) is amended by adding at the end the following:

"(C) No numerical limits.--In implementing this paragraph, a

State shall not be subject to any numerical limitation in the
granting of good cause waivers under subparagraph (A) (iii).

: . e ot e e Lirchae—£ . :



&

. T e 1 FESRY LEA L0
i e e G T S (- v PR LT L F ey vlo B are L Gt iy - § ) 3 S we SR W S e S gl B

4o 0ta—t=

“{D) Good cause domestic violence waiver defined. -- A good cause

domestic violence waiver means a waiver granted in accordance
with subparagraph (A) (iii) that is (I) temporary; {ii) based on

an _individualized evaluation of need; and (iii) includes services

designed to ensure safety, promote independence, and prepare for
employment.

"(E) For purposes of subparagraph (D), the Secretary shall define
the term “temporary.” consistent with subsection(a)(2), and for

the minimum period of time necessary to meet the requirements of
this section.

"(¥F) Treatment of waivered individuals for purposes of certain

other provisions of this part.--As set forth in sections
4 al)(3) and 409(a h Secretary may determin h
h r onabl : fined in ion_4 for failur
meet the reguirements of section 407(a) or 408(a)(7) due to the
granting of good cause domestic violence waivers. '\
Fiwa. Lwai¥
2} R on rovisions, —-
A ection 4 of the Social ri A is amended
in th nd the following subparagraph:

"{D NSIDERATION OF DOMESTIC VIOLENCE WAIVERS.--In
rminin hether a State has complied with section 407(a

for the fiscal ve the Secretary may d rmine th
State has reasonable caus nder bsection f this
gsection if--
"(T he S te hag elected to gran a
domestic violence waivers under section 402(a ; and
“"(4i3 he number of families b hich the State
fail meet the rticipation r reguirements under
ion 40 for the fiscal vear es not exceed the
r £ th 1i le minimum partici ion ra
for the fiscal ear multipli b he aver monthl
number of famili ith indivi ls granted good cause
m i iplence waiver nder ction 402 L
B) S ion 40 of the Social rity Act is amende
re follows:
" FATILURE TO COMPIL.Y ITH -YEAR LIMIT ON ASSISTANCE,--
"{A)} IN GENERAL.—--If the Secretary determin hat

n 1i ith ion 40 rin



fiscal year, the Secretary shal 1l reduce the grant payable to

h nder ion 403 1) for the immediatel
ing £fi X I am n 1l to ercen £

the State family assistance grant,
"(B) CONSTIDERATION OF DOMESTIC VIQLENCE WAIVERS.--In

rminin hether S h mplied with the limitation
n ion 4 for th fi 1 r h cretary-
ma rmin h S e has reasconable cause under
bs ion f this ction Jf--
"(I h ate h elec ran o a
om i iolen ivers nder ion 402(a ; an
"{(ii he number of £amilie ranted hardshi
X ions under s ion 408 C) do not exceed
the sum of --
"(T he number f familie ith individuals
ran caus on i iolence ivers under
ion 402 h r h h month
limi ribed in ion 4 : an
"(II) 20 percennt of the average monthly
number of families ©ther than those described in
1 I hi ch i n is provided

nder the State_pr ryam funded under this part."

(3) Effective date.--The amendment made by paragraph (1) takes
effect as if it has been included in the enactment of section
103(a) of the Personal Responsibili ty and Work Opportunity
Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 2112).

©® Federal Parent Locator Service.——

(1) In general.--Section 453 of the Social Security Act (42
U.S.C. 653), as amended by section 5534 of the Balanced Budget
Act of 1997 (Public Law 105-33; 111 Stat. 627), is amended--

(A) in subsection (b){2)--

(I) in the matter preceding subpar agraph (A), by inserting “or
that the health, safety, or libertvy or a parent or child would be
unreasonably put at risk by the di sclosure of such information,'
before “provided that';

{ii) in subparagraph (A), by irserting °, that the health,
safety, or liberty or a parent or child would be unreasonably put
at risk by the disclosure of such information,' before "and that
information'; and

(iii) in subparagraph (B) (I), by sStriking “be harmful to the
parent or the child' and inserting 'place the health, safety, or
liberty of a parent or child unreasonably at risk’'; and.

(B) in subsection (c)(2), by insexting ', or to serve as the
initiating court in an action to seek and order,' before ‘against
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a noncustodial”'.

(2) State plan.--Section 454(26) of the Social Security Act (42
U.S.C. 654), as amended by section 5552 of the Balanced Budget
Act of 1997 (Public Law 105-33; 111 Stat. 63%5), is amended--

(A) in subparagraph (C), by striking “result in physical or
emotional harm to the party or the child' and inserting ‘place
the health, safety, or liberty of a parent or child unreasonably
at risk';

(B) in subparagraph (D), by striking “of domestic violence or
child abuse against a party or the child and that the disclosure
of such information could be harmful to the party or the child’
and inserting “that the health, safety, or liberty of a parent or
child would be unreasonably put at risk by the disclosure of such
information'; and

(C) in subparagraph (E), by striking ‘of domestic violence' and
all that follows through the semicolon and inserting “that the
health, safety, or liberty of a parent or child would be
unreasonably put at risk by the disclosure of such information
pursuant to section 453(b) (2), the court shall determine whether
disclosure to any other person or persons of information received
from the Secretary could place the health, safety, or liberty or
a parent or child unreasonably at risk (if the court determines
that disclosure to any other person could be harmful, the court
and its agents shall not make any such disclosure);'.

(3) Effective date.--The amendments made by this section shall
take effect 1 day after the effective date described in section
5557 (a) of the Balanced Budget Act of 1997 (Public Law 105-33).
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Record Type: Record

To: Bruce N. Reed/QOPD/ECP, Elena Kagan/OPD/ECP, Diana Fortuna/QPD/EOP

cc:
Subject: Revised Murray Alternative

4

%

MUITay4.wp Here's the revised Murray amendment as we discussed this morning. The shaded
areas represent changes to our earlier version {you have to launch it to see the shading).

Calculation of those subject to the work requirement.

The Murray amendment would automatically reduce the number of people subject to the work
requirement one-for-one by the number of individuals granted "good cause™ family vioclence
waivers. There would be no requirement for the waived people to participate in any specific
activities.

The DPC optton would grant "good cause” waivers under family violence only to individuals who
are participating in temporary services designed to ensure safety, promote independence and
prepare for employment. This would effectively lower a state's work requirement simply by
counting these individuals as waorking, albeit for a "temporary™ period.

One way to ensure that there are no dramatic reductions to the work requirement would be to
remove these individuals from the numerator and the denominator of the work requirement
calculations.

Consider, for example, a state that has 100,000 welfare recipients and in FY98 is required to place
30,000 in work (i.e. 30% work rate).

Under Murray's option, if 10,000 were exempt under the family violence option, this state
would only need to place 20,000 of its recipients to meet the work requirement.

Under DPC, the number would be the same so long as the waived individuals participate in
temporary services that help them prepare for work {which may be less intensive than work
activities),

Under our alternative, the 10,000 would be removed from the denominator, resulting in 30% of
90,000 (or 27,000) recipients who need to be placed in work. This would help guard against a
"gutting” of the work requirements.

While we think this option is least likely of the three to undermine the work requirements, other
groups might later seek similar relief, arguing they too should be removed from the base for
purposes of calculating participation rates, and therefore exempt from work requirements. This, of
course, could lead to a large exempt pool as became the case under the JOBS program.
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Proposed Amendment

{Additions to Murray Amendment are underlined; deletlons are
sEriken)

SEC. . PROTECTING VICTIMS OF FAMILY VIOLENCE.
{a) Findings.--Congress finds that--

{1} the intent of Congress in amending part A of title IV of the
Social Security Act (42 U.S.C. 601 et seqg.) in section 103(a) of
the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 (Public Law 104-193; 110 Stat 2112) was to allow
States to take into account the effects of the epidemic of
domestic violence in establishing their welfare programs, by
giving States the flexibility to grant individual, temporary
waivers for good cause to victims of domestic vioclence who meet
the criteria set forth in section 402 (a) (7) (B) of the Social
Security Act (42 U.S.C.602(a) (7T){B)} >

(2) the allowance of waivers under such sections was not intended

seg~+ undermine the law's goals of work and personal

responsibility;

{3} under section 402{(a) (7) (A) (iii) of such Act (42 U.S.C.

602 (a) {(7) (A) (iii}}, requirements under the temporary assistance
for needy families program under part A of title IV of such Act
may, for good cause, be waived for so long as necessary; and

(4) good cause waivers granted pursuant to section

402 (a) (7) (A) (iii) of such Act (42 U.S.C. 602(a) (7)(A) (iii)) are
intended to be temporary and directed only at particular program
requirements when needed on an individual case-by-case basis, and
are intended to facilitate the ability of victims of domestic
violence to move forward and meet program requirements when safe
and feasible without interference by domestic violence.

{b) Clarification of Waiver Provisions.--

1

{ n general.--Section 402 (a}(7) of the Social Security Act (41
U.

) I
S.C. 602(a) (7)) is amended by adding at the end the following:

"(C) No numerical limits.--In implementing this paragraph, a
State shall not be subject to any numerical limitation in the
granting of good cause waivers under subparagraph (A) (iii).

" (D) Treatment of waivered individuals for purposes of certain
other provisions of this part.--



¢ [muray4.wpd Page 7]

(1) A state will be eligible for a reasonable good cause
exception as defined in Section 4092(b) if it demonstrates that
its failure to meet the requirements of 408(a) (7) is attributable
to its provision of good cause domestic violence waivers,

(2) For purposes of determining compliance with the participation
rate requirements set forth in section 407(a), a State may
exclude recipients of good cause domestic violence waivers from
the base, as defined in section 407 (b} (1) (B) (ii) (I), in
calculating its monthly participation rate.

(E) Good cause domestic violence waiver defined. -- A good cause
domestic viclence waiver means a waiver granted in accordance
with subparagraph (A} (iii) that is (i) temporary; (ii) based on

an individualized evaluation of need; and (iii) includes services
designed to ensure safety, promote independence, and prepare for
employment.

(F) For purposes of subparagraph (E), the Secretary shall define
the term “temporary,” consistent with subsection{a) (2), and for
the minimum period of time necessary to meet the requirements of
this section.

{(2) Effective date.--The amendment made by paragraph (1} takes
effect as if it has been included in the enactment of section
103(a) of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (Public Law 104-193; 110 Stat. 2112).

{c) Federal Parent Locator Service.--

(1) In general.--Section 453 of the Social Security Act (42
U.S.C. 653), as amended by section 5534 of the Balanced Budget
Act of 1997 (Public Law 105-33; 111 Stat. 627), is amended--

{A) in subsection (b) {2)--

(i) in the matter preceding subparagraph (A), by inserting “or
that the health, safety, or liberty or a parent or child would be
unreasonably put at risk by the disclosure of such information,'
before “provided that';
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(ii) 1in subparagraph (A), by inserting °, that the health,
safety, or liberty or a parent or child would be unreasonably put
at risk by the disclosure of such information,' before “and that
information'; and

(iii) in'subparagraph (B) (1), by striking "be harmful to the
parent or the child' and inserting "place the health, safety, or
liberty of a parent or child unreasonably at risk'; and.

(B) in subsection (c¢)(2), by inserting °, or to serve as the
initiating court in an action to seek and order,' before ‘against
a noncustodial'.

(2) State plan.--Section 454(26) of the Social Security Act (42
U.S.C. 654), as amended by section 5552 of the Balanced Budget
Act of 1997 (Public Law 105-33; 111 Stat. 635), is amended--

(A) in subparagraph (C), by striking “result in physical or
emotional harm to the party or the child' and inserting ‘place
the health, safety, or liberty of a parent or child unreasonably
at risk';

(B) in subparagraph (D), by striking "of domestic violence or
child abuse against a party or the child and that the disclosure
of such information could be harmful to the party or the child’
and inserting "that the health, safety, or liberty of a parent or
child would be unreasonably put at risk by the disclosure of such
information'; and

(C) in subparagraph (E), by striking ‘of domestic violence' and
all that follows through the semicolon and inserting “that the
health, safety, or liberty of a parent or child would be
unreasonably put at risk by the disclosure ¢f such information
pursuant to section 453 (b) (2), the court shall determine whether
disclosure to any other person or persons of information received
from the Secretary could place the health, safety, or liberty or
a parent or child unreasonably at risk {(if the court determines
that disclosure to any other person could be harmful, the court
and its agents shall not make any such disclosure);'.

(3) Effective date.--The amendments made by this section shall
take effect 1 day after the effective date described in section
5557 (a) of the Balanced Budget Act of 1997 (Public Law 105-33).

(d) Waivers. --

(1) In general, Section 415(a) {1} is amended:

(A) in subparagraph (A) by inserting "or (C)" before ", if any
waiver"”

(B) following subparagraph (B) inserting " (C) Notwithstanding any
other provision of law, a state shall be subject to the provision
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Senator Murray's Domestic Violence and Welfare Proposal
October 10, 1997

Talking Points

. We share your goal of allowing states to grant temporary waivers from the work rules and
time limits to victims of domestic violence while ensuring that these women receive the
services they need to become self-sufficient.

. We do have some differences regarding how best to achieve these goals. We are
developing a proposal through regulations that will help address this issue while
maintaining the welfare law's strong work focus.

. I understand members of the OMB and White House staff have provided your staff with
some comments on your proposal although we do not have an "Administration proposal”
yet. I hope we can continue to have a dialogue about these important issues.

Background

Senator Murray has long advocated a proposal that would exclude victims of domestic
violence from the welfare work requirements and time limits. The Senate adopted her
amendment as part of the Senate Labor-HHS bill, which is now in conference. Senator Murray's
proposal has passed the Senate several times, but has always been dropped in conference. Our
Statement of Administration Position on the bill does not mention her amendment. Senator
Murray has long been aware that both the DPC and HHS have serious reservations about her
approach to this issue. Recently, she also had conversations with Frank Raines and Erskine
Bowles on her legislation.

Currently, states can exempt victims of domestic violence from work requirements and
time limits, so long as they put 30 percent of their overall caseload to work and enforce the time
limit for 80 percent of their caseload. Senator Murray's approach would change the law by
allowing states to grant exemptions to these women wholly independently of the overall work
and time requirements. This approach would significantly weaken the welfare law’s emphasis on
work: for example, if 15 percent of the caseload were granted domestic violence waivers, then
only 15 percent of the total caseload would have to work. At the same time, the proposal would
do nothing to ensure that victims of domestic violence actually get the intensive assistance they
need to become self sufficient; indeed, the proposal might well lead states to wholly ignore these
women.

DPC and HHS believe there is a better way to meet our and Senator Murray’s joint goals.
We have been working on regulations clarifying that HHS will not subject states to penalties if
they fail to meet the work rates or time limit rules because they have exempted victims of
domestic violence, so long as their exemptions are temporary and the state also provides services
to help these women become self-sufficient. We believe this approach has several advantages
over Senator Murray’s: 1) it ensures that states will actually provide services to victims of
domestic violence; and 2) it limits the ability of states to try to game the system by providing a
strong review role for HHS.
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Laura Emmett/WHO/EQOP
Subject: Here are the hullet points | faxed Mary

Our proposal allows states to grant temporary waivers from the work rules and time limits to victims of
domestic violence, which is the primary goal of the Senate provision.

However, our proposal achieves this goal through a different mechanism than the Senate. Rather than
exclude victims of domestic violence from the work rates and time [imits altogether, our proposal ensures
that states that fail to meet the work rates or time limit standards because of domestic violence waivers
will not receive financial penalties.

Our proposal goes further than the Senate in encouraging states to provide services to victims of
domestic violence, exempting states from penalties only if they provide services based on an individual
assessment.



W - dus e vidl o O enci]

Proposed Amendment :
{Additions to Murray Amendment are underlined; deletions are
striken)

SEC. . PROTECTING VICTIMS OF FAMILY VIOLENCE.
fa} Findings.--Congress finds that--

(1) the intent of Congress in amending part A of title IV of the
Social Security Act (42 U.S.C. 601 et seqg.) in section 103 (a) of
the Personal Responsibility and Work Opportunity Reconciliation
Act of 1296 (Public Law 104-193; 110 Stat 2112} was to allow
States to take into account the effects of the epidemic of
domestic violence in establishing their welfare programs, by
giving States the flexibility to grant individual, temporary
waivers for good cause to victims of domestic violence who meet
the criteria set forth in section 402(a) (7) (B) of the Social
Security Act (42 U.S5.C.602(a) (7)(B));

(2) the allowance of waivers under such sections was not intended

to pe—tHimitted—iryotirer——separate;—and—imdependert—provistors—ct
rart—Aoftritie—FFoftheScctal—Security-Aot—{42 - 5—60+—et+
seqg—+ undermine the law's goals of work and personal

ihility;

{3) under secticn 402 (a) (7) (A) (1ii) of such Act (42 U.5.C.

602 (a) (7Y {A) {iii)), requirements under the temporary assistance
for needy families program under part A of title IV of such Act
may, for good cause, be waived for so long as necessary; and

(4) good cause walvers granted pursuant to section

402 (a) (1) () (111} of such Act (42 U.S.C. 602(a)(7) (A)(iidi)) are
intended to be temporary and directed only at particular program
requirements when needed on an individual case-by-case basis, and
are intended to facilitate the ability of victims of domestic
violence to move forward and meet program regquirements when safe
and feasible without interference by domestic violence.

(b) Clarification of Waiver Provisions.--

(1) In general.--Section 402(a) (7) of the Social Security Act (41
U.s.C. 602(a) (7)) is amended by adding at the end the following:

"(C) No numerical limits.--In implementing this paragraph, a

State shall not be subject to any numerical limitation in the
granting of good cause waivers under subparagraph (&) (iii).

otherprovistoms—ofthis—part- T m waiver indivi 1

visi £ rt,——
(1) A state will be eligible for a reasonable dood cause
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(2) Effective date.--The amendment made by paragraph (1) takes
effect as if it has been included in the enactment of section
103(a) of the Personal Responsibility and Work Opportunity
Recconciliation Act of 1996 (Public Law 104-193; 110 Stat. 2112).

{c) Federal Parent Locator Service.--

{1) In general.--Section 453 of the Social Security Act (42
U.S.C. 653), as amended by section 5534 of the Balanced Budget
Act of 1997 (Public Law 105-33; 111 Stat. 627), is amended--

{A}) in subsection (b} (2)--

(i) in the matter preceding subparagraph {(A), by inserting ‘or
that the health, safety, or liberty or a parent or child would be
unreasonably put at risk by the disclosure of such information,'
before “provided that';

(ii) in subparagraph (A), by inserting °, that the health,

safety, or liberty or a parent or child would be unreasonably put
at risk by the disclosure of such information,' before “and that
information'; and

(iii) in subparagraph (B) {i), by striking 'be harmful to the
parent or the child' and inserting "place the health, safety, or
liberty of a parent or child unreascnably at risk'; and.



~

(B) in subsection (c¢) (2), by inserting °, or to serve as the
initiating court in an action to seek and order,' before “against

a noncustodial'.

{2) State plan.--Section 454 (26) of the Social Security Act (42
U.S5.C. 654y, as amended by section 5552 of the Balanced Budget
Act of 1997 (Public Law 105-33; 111 Stat. 635), is amended--

{A) in subparagraph (C), by striking “result in physical or
emotional harm to the party or the child' and inserting “place
the health, safety, or liberty of a parent or child unreasonably
at risk';

(B) in subparagraph (D), by striking “of domestic violence or
child abuse against a party or the child and that the disclosure
of such information could be harmful to the party or the child’
and inserting "that the health, safety, or liberty of a parent or
child would be unreasonably put at risk by the disclosure of such
information'; and

{C) in subparagraph (E), by striking “of domestic violence' and
all that follows through the semicolon and inserting “that the
health, safety, or liberty of a parent or child would be
unreasonably put at risk by the discleosure of such information
pursuant to section 453(b) (2), the court shall determine whether
discleosure to any other person or persons of information received
from the Secretary could place the health, safety, or liberty or
a parent or child unreasonably at risk (if the court determines
that disclosure to any other person could be harmful, the court
and its agents shall not make any such disclosure);'.

{3} Effective date.--The amendments made by this section shall
take effect 1 day after the effective date described in section
5557 (a) of the Balanced Budget Act of 1997 (Public Law 105-33).
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc: Laura Emmett/WHO/EQP
Subject: Here are the bullet points | faxed Mary

Our proposal allows states to grant temporary waivers from the work rules and time limits to victims of
domestic violence, which is the primary goal of the Senate provision.

However, our proposal achieves this goal through a different mechanism than the Senate. Rather than |
exclude victims of domestic violence from the work rates and time limits altogether, our proposal ensures
that states that fail to meet the work rates or time limit standards because of domestic violence waivers
will not receive financial penalties.

Our proposal goes further than the Senate in encouraging states to provide services to victims of
domestic violence, exempting states from penalties only if they provide services based on an individual
assessment.



"

We “éWkﬂA ]';L \’?JLM(.L/

J

é-.l Cynthia A. Rice 10/10/87 10:13:57 AM
-

Record Type: Record

To: Laura Emmett/WHO/EOP

cc:
Subject: Another thing to show Elena

%,
MUrrayQ.wp  Elena -- | think the revised Murray legislative language is ready to send to HHS.
Please let me know if you want me to go ahead and send it to them.

| believe the revised OMB language does what we want in terms of HHS discretion and not allowing
the state reasonable cause from penalties for every person they grant a waiver to {see attached
summary). | think the remaining issue is how to do the calculation for the time limit. In the new
fanguage, OMB has proposed an option (see attached} which would allow the states fewer time
limiT exemptions for this population than the HHS reg does, which is in principle what we want, but
there is more than one formula that could be used {l listed another option on the attached) Rather
than let this detail hold Us up, S0 € language to 0g
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Domestic Violence Waivers

WORK PARTICIPATION RATES
Examples assume a caseload of 100,000, a 30 percent work rate, and 10,000 welfare recipients
receiving good cause domestic violence waivers, which must be temporary and must include services to
ensure safety, promote independence, and prepare recipients for employment.

END RESULT

DISCRETION PARTICIPATION RATE
CALCULATION

HHS Discretion: If HHS 30% of 100,000 or HHS can allow states to
determines that the statesdo | 30,000 must work. lower the number of people
not meet the work working from 30,000 to
participation rates because 20,000 without penalty, if
they’ve granted good cause they find they have granted
domestic violence waivers, 10,000 good cause domestic
then HHS (will)not penalize 7 waivers.
them. o may?? |

OMB No Discretion: If a state grants 10,000 States have to put 27,000
If HHS determines that the domestic violence waivers, people to work or be subject
states do not meet the work | then 30% of 90,000 or to penalties.
participation rates because 27,000 must work.
they’ve granted good cause
domestic violence waivers,
then HHS will not grant
them a reasonable cause
exception to the penalties. |

IDEAL | Discretion: if HHS 30% of 100,000 or HHS can allow states to
determines that the statesdo | 30,000 must work. lower the number of people

not meet the work
participation rates because
they’ve granted good cause
domestic violence waivers,
then HHS will not penalize
them.

working from 30,000 to
27,000 without penalty, if
they find they have granted
10,000 good cause domestic
violence waivers.
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TIME LIMITS

Examples assume a caseload of 100,000, a maximum of 20 percent of caseload which can be exempt
from the five year time limit, and 10,000 welfare recipients receiving good cause domestic violence
waivers, which must be temporary and must include services to ensure safety, promote independence, -

and prepare recipients for employment.

DISCRETION TIME LIMIT END RESULT
CALCULATION

HHS Discretion: If HHS No more than 20% of HHS can allow states to
determines that the states 100,000 or 20,000 can be increase the number of
have exempted more than 20 | exempt from the time limit. | people receiving federal
percent of individuals from : assistance from 20,000 to
the five year time limit 30,000, if they find they
because they’ve granted have granted 10,000 good
good cause domestic cause domestic waivers.
violence waivers, then HHS
will not penalize them.

OMB Discretion: If HHS No more than 20% of HHS can allow states to
determines that the states 100,000 or 20,000 can be increase the number of
have exempted more than 20 | exempt from the time limit. | people receiving federal
percent of individuals from assistance from 20,000 to
the five year time limit 24,000, if they find they
because they’ve granted have granted 10,000 good
good cause domestic cause domestic waivers.
violence waivers, then HHS (5000* (.20%95,000)) ] 7
will not penalize them. :

?POSS | Discretion: If HHS No more than 20% of HHS can allow states to

IDEAL | determines that the states 100,000 or 20,000 can be increase the number of

have exempted more than 20
percent of individuals from
the five year time limit
because they’ve granted
good cause domestic
violence waivers, then HHS
will not penalize them.

exempt from the time limit.

people receiving federal
assistance from 20,000 to
22,000, if they find they
have granted 10,000 good
cause domestic waivers.
7(10,000*.2)+(100,000%2) |

S

‘S"" 0,
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Record Type: Record

To: Bruce N. Reed/OPD/EOP, Elena Kagan/QOPD/EQP, Diana Fortuna/OPD/EQP

cc: Cathy R. Mays/OPD/EOP, Laura Emmett/WHO/EQP
Subject: Draft revised Murray amendment--you said you want to give to Jack Lew

-

%
murray3.wp Here's the Murray information you requested:
1. A comparison of current law, the Murray amendment, and the draft proposal;
2. An outline of the Murray amendment and draft proposal;
3. A copy of the Murray amendment as passed by the Senate.with proposed changes;

Note: In addition to the issues we discussed, the draft proposal also precludes any state, even one
with an existing waiver, from providing TANF assistance for more than five years.

Question: given this would you prefer to be silent in the Labor-HHS SAP? Alternatively, OMB
has drafted language saying 'This was considered in the budget. We ended up with a GAO study
and we'd rather leave it there."

This quote may explain the "Social Security number" comment:

"Mr. President, this body is about to go to a vote that is not one that is unknown to this Senate....
that merely allows a woman who is a victim of domestic violence a temporary waiver from the
work requirements if she needs to get medical care or she needs to change her Social Security
number so that she is not pursued by her abuser, or to put her children in a safe place....”

Senator Murray, September 10, 1997

And a closing quote:

"It has been passed by the Senate three times. Not one Senator has spoken against it. Not one
Senator has voted against it. But every time it goes behind closed doors in a conference
committee it is pulled out. That is what happens to abused women constantly. In the light of day,
everyone is there to say, "I support you,' but when they go behind closed doors they are
abused...." Senator Murray, September 10, 1997
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Our proposal allows states to grant temporary waivers from the work rules and time limits
to victims of domestic violence, which is the primary goal of the Senate provision.

However, our proposal achieves this goal through a different mechanism than the Senate.
Rather than exclude victims of domestic violence from the work rates and time limits
altogether, our proposal ensures that states that fail to meet the work rates or time limit
standards because of domestic violence waivers will not receive financial penalties.

Our proposal goes further than the Senate in encouraging states to provide services to
victims of domestic violence, exempting states from penalties only if they provide services
based on an individual assessment.

Our proposal also includes a provision not in the Senate bill, which ensures that states
continuing welfare reform waivers will be subject to the five year time limit.



September 29, 1997

NOTE TO BRUCE AND ELENA
FROM: Cynthia

CC: Diana

SUBJ: Murray Amendment

This may explain the "Social Security number"™ comment:

"Mr. President, this body is about to go to a vote that is not one that is unknown to this Senate.... that
merely allows a woman who is a victim of domestic violence a temporary waiver from the work
requirements if she needs to get medical care or she needs to change her Social Security number so that
she is not pursued by her abuser, or to put her children in a safe place...."

Senator Murray, September 10, 1997

Attached please find:
1. A comparison of current law, the Murray amendment, and the draft proposal;
2. An outline of the Murray amendment and draft proposal;
3. A copy of the Murray amendment as passed by the Senate.with proposed changes noted,

Note: In addition to the issues we discussed, the draft proposal also precludes any state, even one with an
existing waiver, from providing TANF assistance for more than five years.

And in conclusion:

"It has been passed by the Senate three times. Not one Senator has spoken-against it. Not one Senator
has voted against it. But every time it goes behind closed doors in a conference committee it is pulled out.
That is what happens to abused women constantly. In the light of day, everyone is there to say, "I support
you,' but when they go behind closed doors they are abused...."

Senator Murray, September 10, 1997



Domestic Violence Provisions in Current Law, Senate Labor-HHS Bill, and Draft Proposal

Current Law Senate Labor-HHS Draft Proposal
(Murray Amdmnt)
States can opt to exempt individuals | Yes Yes Yes
with a history of domestic violence
from work requirements and time
limits.
Exemptions from work No No (only "findings" Yes

requirements and time limits must
be temporary.

say s0)

The number of welfare recipients a
state must put to work is lowered
by the number of people granted a
family violence waiver.

Example: under current law, a state
with 100,000 adult welfare
recipients has to put 30,000 of them
to work, '

No -- no matter how
many family violence
waivers are granted,
30,000 welfare
recipients must go to
work.

Yes -- a state that
grants 10,000 family
violence waivers
need only put 20,000
welfare recipients to
work.

No, not directly -- a
state can lower its
30,000 work
requirement only for
those granted
temporary waivers
who are provided
services to help
prepare them for
work.

States must provide services to
those victims of domestic violence
who they don't put to work but
want to count as working.

No

No

Yes

The number of people a state can
exempt from the five year time limit
is increased by the number of people
granted a family violence waiver. -

No -- no matter how
many family violence
waivers are granted,

only 20,000 can be

Yes -- a state that
grants 10,000 family
violence waivers can
exempt 30,000

No, not directly -- a
state can increase its
time limit

-exemptions above

Example: under current law, a state '| exempted from the welfare recipients 20,000 only for

with 100,000 adult welfare five year time limit. from the five year those granted

recipients could exempt 20,000 time limit. - temporary waivers

from the five year time limit, —.4 who are provided
services to help
prepare them for
work.

States with prior waivers can have Yes Yes No

time limits longer than five years.
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(a) Findings -- The intent of Congress in enacting welfare reform was to allow states to grant individual,
temporary waivers to victims of domestic violence without regard to other limits in the legislation.

(b)Clarifications --

(1)(C) States shall not be limited in the number of waivers they grant.

(1)(D) Individuals receiving waivers shall not be including for the purposes of determmmg a state's work
participation rate, its time limit exemptions, or penalties for failure to meet minimum participation rates, failure to
comply with child support requirements, or failure to comply with five year time limit on assistance.

(2) Provision shall be made effective as if enacted in the welfare reform law.

(c) Federal Parent Locator -- adds additional safeguards that information from the Federal Parent Locator used
to locate deadbeat parents will not be disclosed if it could put at risk the health, safety, or liberty of a parent or
child.

uthine of m n

(a) Findings -- The intent of Congress in enacting welfare reform was to allow states to grant individual,
temporary waivers to victims of domestic violence within the context of the goals of work and personal

responsibility.

(b) Clarifications --

(1)(C) States shall not be limited in the number of waivers they grant.

(1)(D) A state will be eligible for a reasonable good cause exception to the penalites for failing to meet the work -
rates or for exempting more than 20 percent of recipients from the time limit if j 1ts failure is attributable to its
provision of good cause domestic violence waivers. :

(1)(D) A good cause domestic violence waiver is one that is temporary, based on an individualized evaluation of
need; and includes services designed to ensure safety, promote independence, and prepare for employment.

(2) Provision shall be made effective as if enacted in the welfare reform law.

(¢) Federal Parent Locator -- adds additional safeguards that information from the Federal Parent Locator used

to locate deadbeat parents will not be disclosed if it could put at risk the health, safety, or liberty of a parent or

child.

(d) Precludes any state, even one with an existing waiver, from providing TANF assistance for more than five
years.



Proposed Amendment
(Additions to Murray Amendment are underlined; deletions are striken)

SEC. . PROTECTING VICTIMS OF FAMILY VIOLENCE.

(a) Findings.--Congress finds that--

(1) the intent of Congress in amending part A oftitle IV of the Social Security Act (42 U.S.C. 601 et seq.) in
section 103(a) of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (Public Law
104-193; 110 Stat 2112) was to allow States to take into account the effects of the epidemic of domestic
violence in establishing their welfare programs, by giving States the flexibility to grant individual, temporary
waivers for good cause to victims of domestic violence who meet the criteria set forth in section 402(a)(7)(B) of

the Social Security Act (42 U.8.C.602(2){(7)(B));

(2) the allowance of waivers under such sections was not intended to betimited-byotherseparate;and

Mpmmrmﬁm%ﬁwﬁmrﬁﬂ%%mm undermine the
law's goals of work and personal responsibility;

(3) under section 402(a){(7)(A)iii} of such Act (42 U.S.C. 602(a)(7)(A)(iii)), requirements under the temporary
assistance for needy families program under part A of title IV of such Act may, for good cause, be waived for so

long as necessary; and

(4) good cause waivers granted pursuant to section 402(a)(7)(A)(iii) of such Act (42 U.S.C. 602(a)(7)(A)(iii))
are intended to be temporary and directed only at particular program requirements when needed on an individual
case-by-case basis, and are intended to facilitate the ability of victims of domestic violence to move forward and
meet program requirements when safe and feasible without interference by domestic violence.

(b) Clarification of Waiver Provisions.--

(1) In general.--Section 402(a)(7) of the Social Security Act (41 U.S.C. 602(2)(7)) is amended by adding at the
end the following:

'(C) No numerical limits.--In implementing this paragraph, a State shall not be subject to any numerical llmntatlon
in the granting of good cause waivers under subparagraph (A)(iii).

(D) Walvered mdmduals not mcluded for purposes of certam other provzs:ons of thlS part -- A state w:ll bg




(2) Effective date.--The amendment made by paragraph (1) takes effect as if it has been included in the
enactment of section 103(a) of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996
(Public Law 104-193; 110 Stat. 2112).

(c) Federal Parent Locator Service.--

(1) In general --Section 453 of the Social Security Act (42 U.S.C. 653), as amended by section 5534 of the
Balanced Budget Act of 1997 (Public Law 105-33; 111 Stat. 627), is amended--

(A) in subsection (b)(2)--

(1) in the matter preceding subparagraph (A), by inserting "or that the health, safety, or liberty or a parent or child
would be unreasonably put at risk by the disclosure of such information,’ before "provided that';

(i) in subparagraph (A), by inserting °, that the health, safety, or liberty or a parent or child would be
unreasonably put at risk by the disclosure of such information,' before “and that information’; and

(iii) in subparagraph (B)(i), by striking "be harmful to the parent or the child' and inserting ‘place the health,
safety, or liberty of a parent or child unreasonably at risk'; and.

(B) in subsection (c)(2), by inserting *, or to serve as the initiating court in an action to seek and order,' before
‘against a noncustodial'.

(2) State plan.--Section 454(26) of the Social Security Act (42 U.S.C. 654), as amended by section 5552 of the -
Balanced Budget Act of 1997 (Public Law 105-33; 111 Stat. 635), is amended-- -

(A) in subparagraph (C), by striking "result in physical or emotional harm to the party or the child' and inserting
‘place the health, safety, or liberty of a parent or child unreasonably at risk’;

(B) in subparagraph (D), by striking "of domestic violence or child abuse against a party or the child and that the
disclosure of such information could be harmful to the party or the child' and inserting “that the health, safety, or
liberty of a parent or child would be unreasonably put at risk by the disclosure of such information'; and

(C) in subparagraph (E), by striking "of domestic violence' and all that follows through tfie semicolon and
inserting “that the health, safety, or liberty of a parent or child would be unreasonably put at risk by the disclosure
of such information pursuant to section 453(b)(2), the court shall determine whether disclosure to any other
person or persons of information received from the Secretary could place the health, safety, or liberty or a parent
or child unreasonably at risk (if the court determines that disclosure to any other person could be harmful, the
court and its agents shall not make any such disclosure);'.



(3) Effective date.--The amendments made by this section shall take effect 1 day after the effective date described
in section 5557(a) of the Balanced Budget Act of 1997 (Public Law 105-33).

(d) Waivers, --
neral ion 413 is amended:
(A) in subparagraph (A) by inserting “or {C)" before ", if any waiver"
lowin ragraph (B) i ing " twi nding an er_provisi flaw hall
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REMARKS: Here’s a DRAFT - no one else here has had a chance to review it, so
please, please please make sure we discuss it further before it goes beyond
our group and before anything gets sent to hill. We need to discuss not only
the substance,but how to send to hill and under what conditions, etc. OK???7?7?
I know its general, it seemed like that was the place to start - although any
more gratuitous bells and whistles would probably be useful.
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The Committee recognizes the devastating impact that domestic
violence inflicts upon its victims. Domestic violence too often
obstructs the efforts of welfare recipients to be safe and to
secure economic independence. The Family Violence Option was
included as part of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (PWRORA) to address l‘:he
epidemic of domestic violence and to ensure States have
flexibility to provide appropriate services to victims of
domestic violence. The Committee strongly urges States to adept
the Famlly Violence Option and to direct TANF funds to services
necessary to ensure the safety and self-sufficiency of victims of

domestic violence. M
Further, we strongly urge the gecretary of Health and Hums

es-to take into account/Stte efforts to provide serv

ng
fa:L to meet the requirements of the PRWORA ‘A We recommend that
th¢ Secretary utilize the regulatory procesgi\ to advise States of
tHese penalty consideratiens. ‘
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i ﬁ . Audrey T. Haynes
3, 10/08/97 11:20:54 AM

Record Type: Record

To: Elena Kagan/QPD/EOP, Cynthia A. Rice/OPD/EOP, Maria Echaveste/WHO/EOP

cc: Robin Leeds/WHO/EOP
Subject: Weekly Welfare Meeting

Forwarded by Audrey T. Haynes/WHO/EOP on 10/08/97 11:16 AM

Robin or 1 would like to be involved in the meeting. We received a call yesterday from Pat B. at NOWIDF. She
is concerned that we are not taking a strong stand on FVO and the clarification langua that Senator
Murray is getting mixed messages. Additionally, we are pulling together representatives from State domestic
violence programs next week (they are scheduled to be in town for meetings) and this issue has come up in the
planning. Let me know when you are getting together. thanks

- -
. e

AN /"_‘\J-mv/Maria Echaveste 10/08/97 09:16:34 AM

L2

Record Type: Record

To: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP

cc: Audrey T. Haynes/WHO/EOP, Robin Leeds/WHO/EOP, Barbara D. Woolley/ WHO/EOQP
Subject: Weekly Welfare Meeting

Elena and Cynthia--if | remember correctly, HHS was working on some regs to address this issue of
domestic viclence and welfare 10 WOTk DUt we had no firm date for publication--shouldn't that still
be_odur plan as we had discussed a couple of months ago rather than pursue the Murray legislative
approach? -
= Forwardad by Maria Echaveste/WHO/EQP on 10/08/97 09:12 AM --

T
L T

i j Barbara D. Woolley

KeleX:

10/08/97 09:09:17 AM

e
Record Type: Record

To: See the distribution list at the bottom of this message

cc: Marjorie Tarmey/WHO/EOP, Mark Hunker/WHO/EOP
Subject: Weekly Welfare Meeting

1. VPOTUS is doing a welfare to work event today in 450 with Glickman, Shalala and USAID,
Duffy.

2. The main focus of the meeting was a discussion on Senator Murray's conversation with the
White House over a proposed amendment {domestic violence) to the Laber/HHS Appropriations bill.
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él Cynthia A. Rice 10/07/97 06:56:36 PM
[

Record Type: Record

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/ECP, Diana Fortuna/CGPD/EOP

cc:
Subject: Murray amendment at markup at L/HHS/ED

---------------------- Forwarded by Cynthia A, Rice/OPD/EOP on 10/07/97 06:58 PM - -

10/07/97 06:44:25 PM

n ;-Né‘l'? Barry White

Record Type: Record

To: Cynthia A. Rice/OPD/EOP

cc: Anil Kakani/OMB/EOP, Jill M. Blickstein/OMB/EQP, Lisa M. Kountoupes/OMB/EOP, Jack A.
Smalligan/OMB/EOP
Subject: Murray amendment at markup at L/HHS/ED

You asked for a report on markup.

Today's 90 minute markup session was not for decision making, but rather for positions to be
stated on selected issues. According to our bill tracker who was present, Senator Murray asked
that the conferees not eliminate her amendment “protecting domestic violence victims from the
welfare work requirements”. Rep. Lowey supported her. There was no further discussion.

| am a little startled by the notion of "protecting” people from the work requirement, but if that's
the way this issue is being thought of, it is more understandable why our variation on her theme is
portrayed negatively by some groups. What we wanted to do vwas ensure that victims _get real
help, through tempoerary services and the work requirements, to_get off of welfare and into jobs and
independence. Seems to me a better way of protecting them in the long run than keeping them on
welfare. But what do | know.

Conferees still hope to finish work by Thursday.

Vl'ﬂou{_%-/
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MINISTRATION FOR CHILDREN AND FAMILIE

Madeline Mocko, Director

Office Of Legislative Affairs and Budget (OLAB)
7th Floor Aerospace Building

901 D Street, SW '

Washington, DC 20447

(202) 401-9223 FAX (202) 4014562
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Grencned jointle oo cenacn

Domestic Viol

We wish to bring one particular provision -- known as the
Family Violence Option (FVQ) =-- to your attention. This
provision, at section 402(a)(7), gives States the option to
waive certain program requirements for certain victims of

domestic violence. It thus provides a valuable framework

24
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for identifying victims of domestic violence and developing

appropriate service strategies for them.

This Administration is strongly committed to reducing
domestic violance, and we encourage all States to consider
adopting the Family Violence Option. In working with
domestic violence cases, wWe also encourage States to pay
special attention to the need for maintaining the
confidentiality of case-record information and the victims’
own assessments of their safety neads and their abilities to

meet program reguirements.

During our consultations, we heard numerous guestions about
the relationship between State policies on domestic violence
and the determination of State work and time-limit
penalties. Congress has spoken to this issue since
enactment of PRWORA, but has not amended the underlying
statute. Our regulations seek to implement the statute in a
way that is consistent with both the language of the statute
and our national interest in fostering appropriate State

responses to domestic violence.

The FVO provides States with a specifie vehicle for
addressing domestic violence among recipients of TANF
assistance. The provision envisions that States would

screen and identify victims of violence, conduct individual

25
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assessments, and develop temporary safety and service plans
that would protect victims from any immediate dangers,
stabilize their living situations, and explore avenues for

overcoming dependency.

The family‘’s individual circumstances or service plans may
require that certain program requirements (e.g., regarding
time limits and child support cooperation) be temporarily
waived in cases where compliance with such requirements
would make it dAifficult for individuals to escape domestic
violence, unfaixrly penalize vietimg, or put individuals at
further risk of domestic viclence. 1In these cases, the FVO

allows States to grant such walivers.

Under TANF, States must meet numerical standards for work
participation and the percentage of families that nay
receive federally-funded assistance for more than five
years. The statutory language on calculating work
participation rates makes no reference to domestic violence
cases or to a State’s good cause waivers of work
requirements under the Family Violence Option., Thus, we
think that the clearest reading of this statutory provision

———

includes victims of domestic violence in the calculation of

the work participation rates.

e

The statutory language on time limits refers to victims of

26
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domestic vielence, but not to the good cause waivers

provided under the Family Vielence Option. The statutory

language suggests that victims of domestic violence would be

included in the 20 percent limit on exceptiona to the time

limit.

]

Howaver, there is legitimate concern among States and others
that election of the FVO might put States at special risk of
incurring financial penalties. In granting good cause
walvers of prodgram regquirements under the FVO, they may make
it more difficult for themselves to meet the numerical
requirements on time limits and the work participation

rates.

Our proposed rules attempt to remain true to the statutory
provisions on work and time limits and to ensure that
election of the FVO is an authentic choice for States. In

deciding to address these waiver cases under '"reascnable

cauge" rather than through direct changes in the penalty

calculations, we are reflecting the statutory language and
SRRt

maintaining the focus on moving families to self-

sufficiency. At the same time, we are giving States some

protection from penalties when their failures to meet the

ar——

standard rates are attributable to the granting of good

cause domastic violence walvers that are based on individual

—
g

assessments, are temporary, and include individualized

27
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service and safety plans. We hope our proposal will

PR

alleviate concern among States that attention to the needs
of victims of domestic vioclence might place them at special

risk of a financial penalty,

Our proposed rules recognize that, through the FVO, Congress

gave unigue status toc victims of domestic violence under the

TANF program. This is the only group of recipients for whom

good cause waivers of general program reguirements are

available. Likewise, under our proposed rules, this is the

one group of recipients who receive special recognition

under the "reasonable cause! provisions for the work and

—

time~-limit penalties.

At §270.30, the proposed rules reflect our expectation that
good cause waivers will be bona fide waivers provided within
tha frawework of the FVO. Under this framework: (1} State
policies would provide for individualized responses and
service strategies, consistent with the needs of individual
victims; (2) waivers of program reguirements would be
generally temporary in nature; and (3) in lieu of progran
regquirements, victims of domestic violence would be served
in alternative ways, consistent with their individualized

safety and service plans.

We want to ensure that our rules work to foster, not

28
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undermine, the objectives of the Act. Our goal is to
promote the provision of appropriate alternative services
for victims of domestic violence that foster both safety and

Baelf-sufficiency.

To ensure that these policies have the desired effect, we

limit the availability of "reasonable cause" to States that

have adopted the Fvo. In addition, in the definitions

———— st

section of the proposed rule (at §270.30), we specify
‘____-—-—-—.

criteria that will apply in deciding whether a good cause

—

domestiec violence waiver exists. Also, we reserve the right

to audit States claiming "reasonable cause" to ensure that

goéa_cause domestic violence waivers that States include in

thelr "reasonable cause" documentation meet the specified

criteria.
-—-—--——-._—

In addition, we intend to monitor the number of good cause

waivers granted by States and their effect on work and time

limits. We want to ensure that States identify victims of

domestic violence s0 that they may be appropriately served,

I
rather than exempted and denied services that lead to

independence. We also want to ensure that the provision of

S——

good cause walivers does not affect a State’s overall effort
e ————

in moving families towards self-sufficiency. Thus, we will

——

be looking at information on program expendzgures and

—-"--_.-— .
participation levels to see if States granting good cause

29
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domestic violence waivers are making commitments to assist

all families in moving toward work.

P

If we find that good cause waivers are not having the
desired effects, we may propose regulatory or legislative

remedies to address the problems we identify.

For additional discussion of our proposals, see §§ 270.30,

271.52 and 274.3 of the preamble and proposed rule.

30
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[Preamble on Definitions Section]

You should also note the definitions of "Family Violence

49



JUL=25-07-3AT 9:23 AM  ACE/LEG AFF&RUD FAX NO. 202 401 4562 P10

Option," "good cause domestic violence waiver," and "victim

of domestic viclence." These definitions are relevant to

State claims of "reasonable cause" for falling to meet the

work participation rate and time~limit requirements of the

Act. Under parts 271 and 274, a State’s decision to

implement the Family Violence Option and its provision of

good cause walversgs to victimg of domestic violence under

that provision create a special-case situation that may

—

affect a sState’s eligibility for a reasonable cause

exception from these two penalties.

50
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(General discussion on individual work requirements)

Under the Family Violence Option, a State may waive work
requirements in cases where compliance would make it
difficult for an individual to escape domestic violence or
would unfairly penalize individuals who are or have been
victimized by such violence or individuals who are at risk
of further domestic violence. The State must determine that
the individual receiving the program wailver has good cause

for failing to comply with the standard work regquirements.

56
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[Preamble discussion on work participation rates)

During the development of the proposed regulation and in
consultation with stakeholders, one important topic of
discussion was how to treat victims of domestic violence
whom the State is helping under the Family Violence Option
{FV0), under section 402(a) (7). We recognize that there are
circumstances in which a State should and will temporarily
waive work requirements for some domestic violence victims.
One question we considered was how such waivers would affect

the calculation of the participation rates.

As we discussed earlier, many commenters urged us to remove
all victims of domestic violence from the denominator of a
State’s participation rate so that the State would not be
penalized for choosing to develop appropriate responses to
their problems. Instead of changing the basic calculation
of the work participation rates, we chose to address this
situation under the definition of "reasonable cause" for
States failing to meet their rates. Our approach is
targeted, so as not to provide blanket exemptions for those
who have ever suffered domestic violence, but instead to
provide appropriate protections and supports for TANF

recipients who need then,

62
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We believe that keeping recipients who are being assisted
under the FVO in the calculation is the better reading of
the existing statute. In the calculation of work
participation rates, the statute provides only two
exemptions from the denominator: one for a single custodial
parent of a child under 12 months old; the other for a
recipient who is being sanctioﬁed but has not been =80 for
more than three of the last 12 months. The law is very
specific concerning these exemptions and does not provide

for others.

We believe victims of domestic violence and the objectives
of the Act will be best served if we maintain the integrity
of the work regquirements and promote appropriate services to
the victims of domestic viclence. Service providers who
work closely with victims of domestic violence attest that
work is often a key part of the solution to domestic
violence problems; it may provide both emotional support and
a path to financial independence. Thus, we do not want to
create an incentive for States to waive work requirements

routinely for a recipient who does not need such a waiver.

However, wa also hear that, in some cases, going to work may
aggravate tensions with a batterer and place the victim at
risk of further danger. Under our proposed rules, States

should feel free to provide temporary waivers of work

G3
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requirements in such cases.

Given the pressure States are under to meet the work
participation rates, and the individualized circumstances
that domestic vioclence victims face, we have concerns that
automatically removing victims of domestic violence from the
calculations could result in inappropriate exemptions or
deferrals of work requirements for victims of domestic
violence. We also have concerns that it could result in
diversion of resources away from these families to other

categories of recipients. We believe our "reasonable cause!
proposal and our strategy for monitoring the effect of these
provisions will protect against these possible negative

effects.

Please see §271.52 of the proposed regulations for further

discussion of tha reasocnabkle cause criteria.

64
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permitted under the Family Violence Option at section
402(a)(?) and the limit on the exceptions to the Federal
time limit at section 408(a)(7)(C)(ii). The key issue is
whether the 20 percent limit on hardship exceptions includes

families of domestic violence victins.

Section 402(a)(7) (B) expressly refers to section
408(a) (7)(C)(iii) in applying the meaning of the term

"domestic violence" to the Family Violence Option at section

187
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402(a){(7) (A). Section 408(a)(7)(C)(iii) defines "battered"
or "subjected to extreme cruelty" for purposes of describing
families who may qualify for a hardship exemption at section
408(a)(7)(C) (i), and section 408(a) (7) (C)(ii) specifies a 20
percent limit on the exceptions to the time limit due to
hardship. Con=equently, wWe conclude that the statutory
language includes the number of families waived from the
five-year time limit per section 402(a) (7) within the 20

percent ceiling established under section 408(a) (7)(C) (ii).

However, as stated in the earlier preamble discussion,
subsequent Congressional statements suggest that Congress
did not intend to count temporary good cause waivers against
the 20 percent limitation. Thus, our proposed policy on
reasonable cause would enable a State to claim Yreasonable
cause' when its failure could be attributed to its provision
of bona fide good cause domestic vioclence waivers. BSee

§274.3 for additional information.
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402(a) (7) (A). Section 408(a) (7)(C) (iil) defines "battered"
or "“subjected to extreme cruelty" for pufposes of describing
families who may qualify for a hardship exemption at section
408 (a) (7) (C) (i), and section 408(a) (7) (C) (i1i) specifies a 20
percent limit on the exceptions to the time limit due to
hardship. Consequently, we conclude that the statutory
language includes the number of families waived from the
five~year time limit per section 402(a}(7) within the 20

percent ceiling established under section 408(a) (7) (C) (ii).

However, as stated in the earlier preamble discussion,
subsequent Congressional statements suggest that Congress
did not intend to count temporary good cause waivers against
the 20 percent 1imi£ation. Thus, our proposed policy on
reasonable cause would enable a State teo claim "reasonable
cause" when its failure could be attributed to its provision
of bona fide good cause domestic violence waivers. See

§274.3 for additional information.
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o i enalty for fajilure to nmply with

the five-year limit? (§274.3)

In §272.5, we have proposed general circumstances under
which we would find reasonable cause to waive potential

penalties. We also propose to consider an additional factor

197
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in determining whether there is reasonable cause for failure
to meet the five-year limit. The additional factor relates
to a State’s implementation of the Family Violence Option
(FVO) and its provision of temporary waivers of time limits,

when necessary, for victims of domestic violenca.

We want to encourage States to adopt this amendment and to
provide appropriate assistance that reflects the safety and
employment-related needs of these families. 1In adding this
reasonable cause factor, we recognize that some of these
individuals may need special assistance, at least over the
cshort term. However, we also want to ensure that States
make good-faith efforts to help victims of domestic violence
become independent. Thus, we tie this factor to a State’s
implementation of the FVO; we reference the criteria we
included §270.30 to define what gqualifies as a good cause
domestic violence waiver; and we have set forth a strategy

for monitoring the implementation of these provisions.

Under our proposed rules, a State must substantiate its case
for all claims of reasconable cause. We will examine each

situation on its own merits and determine whether to assess

a penalty on a case-by-case basis.

198
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r’ Family Vicolence Option (or FVO) means the provision at

section 402(a)(7) of the Act under which States may elect to
implement comprehensive strategies for identifying and

serving victims of domestic violence.

-
Fiscal year means the 12~-month period beginning on October

1 of the preceding calendar year and ending on September 30.

EY means fiscal year.

’ Good cause domestic violence waiver means a waiver of one

or more program requirements granted by a State to a victim
of domestic violence under the Family Violence Option that
is: (1) based on an individualized assessment; (2)
temporary; and (3) accompanied by an appropriate services

plan designed to provide safety and lead to work.
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Victim of domestic violence means an individual who is

battered or subject to extreme cruelty under the definition

at section 408(a}(7)(B)(iii) of the Act.

321
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(b) In addition to the general reasonable cause
criteria specified at §272.5 of this chapter, a State may
alsc submit a request for a reasconable cause exemption from
the requirement to meet the minimum participation rate based
on the following criteria:

(1) We will determine that a State has reasonable
cause if it demonstrates that its failure to meet the work
participation rates is attributable to its provision of good
cause domestic violence waivers.

(2) A State may demonstrate this reasonable cause by
providing evidence that it achieved the applicable work
rates, except with respect to any individuals receiving good

cause waivers of work requirements.

(3) A State’s good cause waivers must meet the criteria
for good cause domestic violence waivers specified at

§270.30 of this chapter.
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(b} (1) In addition, we will determine a State has
reasonable cause if it demonstrates that it exceeded the 20
percent limitation on exceptions to the time limit because
of good cause waivers it provided to victims of domestic
violence.

(2) A State may demonstrate reasonable cause by
providing evidence that, when cases that have received good
cause waivers of time limits are excluded from the
calculation, the percentage of cases receiving federally-
funded assistance for more than 60 months did not exceed 20

percent of the total.

(3) A State’s good cause walvers must meet the
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criteria for good cause domestic violence walivers specified

at §270.30.
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CALIFORNIA LEGISLATURE

STATE CAPTOL
SACRAMENTO. CALIFORNIA

June 30. 1957 : 95814

Members of the Budget Conference Committee:

We are writing 1o respectfully request the members of the Budget Conference Comuruttes to
adopt the Familv Violence Option (FVO) provision contained in the Senate version of the
Budget Reconciliation bill. As California finalizes its welfare reform package, we need to know
whether v/e can offer temporary waivers to batiered women without incurnng federal monetary
penalties. With the adoption of this provision, it will be explicitly clear thai the waivers issued
under the YO and the 20% hardship exempiion granted o the suates are two very distinct
categories.

As you krow, the Family Viclence Optios gives states the flexibility to issue temporary waivers
from varicus requirements for victirns of domestic violence. In order to give states the
maximum guthority over their welfare plans, the Family Violence Option allows states to define
what constitutes domestic violence and who shall recesve these temporary waivers.

Recently, California’s 18 member Le;islaﬁve Weifare Conference Comumirtee voted
to adopt the Family Violence Optioiv coniained tn Senate Bill 118$ suthored by State Senator
Hilda L. Sdlis. They did stipulate, however, thal their support was oa the condition that the
temporary waivers of the FYO would not count as ] exempnon.
) crence com ce also wanteg assurance

failed 1o meet federal work parnticipation requirements dug to the granung of the tempor
waivers. Us. 1180 grear_unponance to our state that the gove ent clanty tus 13s5uc
by adopting the FVO provision of the Senate Budget Reconcilistion bill.

Members of the California Legislature want to achieve both safety and self-sufficiency for
abused wornen and sheir families on welfare. The process of moving from welfare to work rmay
take some of these women longer besause of the difficult economic and emotional problems they
must face. We urge you to help us accomplish this goal by adopting the Family Violence Option
provision ceatained in the Senate version of the Budget Recanciliation bill.

Your artenrion to this important mater is sincerely appreciated.

Sincerely,

BILL LOCKY - CR . BUSTAMANTE
Senat_c Presidenl pro Tempare Asscmbly Speaker
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Senators:

Senator Barbura Lee (D), Digtrict 9, Oakland

Senator John Vasconcellos (D), Distriet 13, Saata Clara
Seaator Cathie Wright (R), Diatrict 19, Simi Valley
Sanator Patrick Johnston (D), Diatriet 5, Stocktan
Sonator Diene E. Watgon (D), District 26, Los Angeles
Senator Jobn Burton (D), District 3, San Francisco
Senator Teresa Hughes (D), District 28, Los Angeles
Senator Hilds L. Solis (D), District 24, El Monte
Senator Dede Alpert (D), District 39, San Diego
Senator Tom *ayden (D), Distnict 23, Los Angeles
Senator Betty Karnette (D, District 27, Long Beach

Assemblymembers:

Assemblymember Michael Honda (D), District 23, San Jose
Assemblymember Sheila Kuehbl (D), District 41, Encinc
Assemblymember Carol Washington D), District §2
Assemblym=mber Debra Bowen (D), District 53, Torrance
Assemblymember Jack Scott (D), Diatrict 44, Pasadena
Assemblymambar Debarah Ortiz (D), Distriet 9, Rivaraide
Assomblymember Michael Sweeney (D), Diatrict 18, Alarnsds Connty
Assemblymember Mike Machado (D), District 17, San Joaquin County
Assemblymember Lou Papan (D), District 19, Oakland
Assemblymember Tony Cardenas (D), District 39, Merced County
Assemblymember Sally Havice (D), District 65, Artesia
Assemblymember Scott Wildman (D}, District 43, Glendale
Assemblymember Virginia Strom-Martin (D), Digtrict 1, Santa Rosa
Assemblymomber Tem Torlaksan (D), District 11, Martinez
Assemblymember Helen Thomsan (D), District 8, Fairfield
Assemblymember Liz Figusroa (D), District 20, Fremant
Assemblymember Frod Keeley (D), District 27, Santa Cruz
Azsemblymembar Dennis Cardoza (D), Diastrict 26, Turlock
Assemblymember Howard Wayne (D), District 78, San Diego
Assembiymember Edward Vincent (D), Distriet 51, Inglewood
Assemblymember Martha M. Escutia (D), District 50, Huntington Park
Assemblymember Susan Davis (D), Distrizt 76, San Diego
Assemblymember Don Perata (D), Distriet 16, Oakland
Assemblymember Valerie Brown (D), District 7, Santa Roga
Assemblymember Elaine Alquist (D), District 22, Santa Clara
Aasemblymember Kevin Shelloy (D), Diatrict 12, San Fraacizco
Assemblymember Antonio R. Villaraigosa (D), District 45, Los Angeles
Assemblymember Carol Migden (D), District 13, San Francisco
Assemblymembar Martin Gallegos (D), District 57, Irwindale
Assemblymember Diane Martinez (D), District 49, Alhambra
Assemblymember Dion 8. Arcner (D), Distriet 14, Oskland
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i PATSHY MURRAY . : COMMITTESS:

WASHINGTON

APPROPAIATIONS
BUDGET
LASCA AND HUMAN RESQUACES

Pnited States Senate seccrcoubc o ncs

WASHINGTON, DC 20510-4704

July 22, 1997

Senator Williain Roth
104 Senate Hart O(fice Building
Washington. D.C. 20510

Dear Senatatr Rotly:

_ We ape wriling to express our deep concerns regarding the decision by the conferees to
drop the Family Violence Option from the Budget Regonciliation Act . This is unacceptable.

As you are-aware, the Murray/Wellstone amendment was unanimously adopted during
Senate consideration of the FY’'98 Budget Resolution and the Budget Reconciliation Act. In
addition, the House included the provision in the FY" 98 Budget Resolution reported by the
House BudgetCotnmittee. Consequently, there would appear to be overwhelming support for
clanfying thal status can waive victims of domestic violence and abuse from time limitations and
work requiremaents as called for in the welfare reform legislation, without being penalized.

It is difficult to understand how a provision approved three times by the Senate can be
dropped in conference. Each time we have brought this language to the floor we have been
assured of Ue comimitment of mary Senators to addressmg the needs of abused and battered
women. Ve bave always apprecxalcd this support, but it is starting to look as 1f many Members
are more than williag 1o help victims of domestic violence when the debate s, Public view. Itis
not until a selected few go behind closed doors that this commitment does not appear that strong.

We are not asking for much. We simply want to make it clear that States can and should
waive victitns of domestic violence from time limitations and work and training requirements.-
We believe thew is universa] support for helping these victims and not subjecting them to
requirements which will only serve to trap them and their children in violent situations.

We arg ready to force this issue on the Senate floor. We have tried to use the appropriate
legislative mechanism for addressing this issue. We have had this language accepted three times
on the Senate flocr and yet the Conferees chose to ignore the wishes of this body. Asaresult,
we believe the only course available is to bring this language back to the floor for full
consideration and debate, followed by a recorded vote. We will be looking at several legislative
alternative:. which.would allow for a vote on the Family Violence Option. We are committed to
continuing to try to help states help victims of domestic violence and anticipate a vote on the.

Senate floer Wiich would give every Member the chance to tell victims of domestic violence and
abuse that they will not be forgotten,

2030 Wemwgag AvENVE 2583 Jacksom FERERAL BULTING W, 807 18T AvEansl 140 FiogaaL Bunoms 402 € Yamiva Avenug
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We understand the difficulties facing the Conferees, as you all work to craft a balanced
budget. However, this should be an issue all Conferees can agree to. This should notbe an
issue thar divides, but rather one we can all agrees on.

We strongly encourage you to include the Murray/Wellstone amendment in any final
Conference Agreement to accompany the Budget Reconciliation Act. Let's really stand up for
vietims of cloméstic violence both on the Senator floor and behind closed doors as well.

Sincerely,

Patty Murray i
U.S. Senator

LELLS TN E
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AMENDMENT NO. ___ Calendar No. __

Purpose: To clarify the family violence option under the
temporary assistance to needy families program.

IN. (11} SKENATE OF THE UNITED STATES—105th Cong.,. 1st Scss.
SI 947

To provide for reconeciliation pursuani to section 104(a) of
the eoncurrent resohation on the budget for fiscal year 1998,

Ratemed to the Committee on
and ordered to be printed

Ordered Lo lie on the table and to be printed
AMENDMENT intended to be proposed by Mrs. MURRAY
Vi |
Ox page 960, between lines 3 and 4, insert the follow-
2 ey “

3 SEC._ .___.PROTECTING VICTIMS OF FAMILY VIOLENCE.

3 (a) FINDINGS.—Congress finds that—

5 | (1) the intent of Congress in amending part A
5 of. title IV of the Social Security Act (42 U.S.C. 601
¥ ct seq.) in section 103(a) of the Personal Respon-
8 sibility and Work Opportunity Reconeiliation Act of
9 1996 (Public Law 104-193; 110 Stat 2112) was to
1¢ allow States to take into account the effects of the

Il epidemic of domestic violence in establishing their
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weliare programs, by giving States the flexibhility to
grant individual, temporary waivers for good cauvse
Lo vietims of domestic violence who mect the criteria
set, forth in section 402(a)(7)(B) of the Social Secu-
vity Act (42 U.S.C. 602(a)(7)(B)); '

(2) the allowance of waivers under such sections
was not intended to be limited by other, separate,
and independent provisions of part A of title 1V of
the Soecial Security Act (42 T.8.0. 601 el §6q.);

(3} under section 402(n)(7)(A)(i) of sueh Act
(42 U.S.C. 602(a)(7T)(A)(ii1)), requirements under

the temporary assistance for needy families program

under part A of title IV of such Act wmay, for good

cause, he waived for so long as necessary; and

(4) good cause waivers granted purstant to sec-
tion « 402(a)(T)(A)(il) of such Aet (42 U.S.C.
602(a)(7)(A)(iii)) are intended to be temporary and
directed only at particular program requirements
when needed on an individual case-by-case basis, and
are intended to facilitate the ahility of victims of do-
mestic violence to move forward and mecet program

requirements when safe and feasible without mter-

ference by domestic violence.

(b) CLARIFICATTON OF WAIVER PROVISIONS.—

17'97 5:24 No.00& P.04
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3
] (1) [N GENERaL.—Section 402(a)(7) (42
2 11.8.C. 602(2){T)) is amended by adding at the end
3 the following:
4 “(CY NO NUMERICAT, LIMITS.- -In imple-
5 menting this paragraph, a State shall not be
6 subject to any numerical lmitation in the
7 granting of guod cause waivers under subpara-
& graph (A)(liL).
¢ “(1)) WAIVERED INDIVIDUALS NOT IN-
10 CLUDED FOR PURPOSES OF CERTAIN OTHER
11 PROVISIONS OI* THIS PARI.—Any individual to
12 whom a good canse waiver of compliance with
13 this Act has been granted in accordance with
14 subparagraph (A)(iii) shall not be included for
15 purposes of determining a State’s compliance
15 with the participation rulc requircments set
17 forth in section 407, tor purposes of applying
18 the limitation described in scetion
19 408(a)(7)(C) (1), or for purposcs of determining
20 whether to impose a penalty under paragraph
2] (3), (8), or (9) of section 409(a).”.
ZZz (2) EFFECTIVE DATE.—The amepdment made
g b1 paragraph (1) tekes effect ag if it had been in-
24, ciuded in the ecnactment of section 103(a) of the
ryst

8.0,

25 Personal Responsibility and Work Opportunily Rec-

TEL: Jul 17'97 5:24 No.006 P.0S
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1 oneciliation Act of 1986 (Public Law 104-193; 110
2 Stat, 2112).

3 (¢) FEDERAL PARENT LOCATOR SERVICE. —

4 (1) IN GENERAL.—Section 4563 (42 U.S.C.
s 65 1‘ , as amended by section 5938, is tfurther
6 amended—

7 (A) in subsection (b)(2)—

g (i) in the matter preceding subpara-
@ graph (A), by inserting “or that the
1C health, safety, or liberty or a parent o
11 child would by unreasomably put at risk by
1% the disclosure of such information,” before
15 “provided that’’;

14 (i1} in subparagraph (A), by inserting
15 “, that the health, safety, or liberly or a
16 parent or child would Ly uunreasonably pul
17 at risk by the disclosure of sneh informa-
13 tion,” before “and that information”; and
19 (ii1) in subparagraph (B)(1), by sﬁrik-
20 ing ‘‘be harmful to the parent or the child”
2] and inserting ‘“place the health, safety, or
22 liberty of a parent or child unreasonably at
22 risk’’; and
pr (B) in subsection (¢)(2), by ihsert.ing ‘;, or
25 to serve as the initiating court in an action to

Bons
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1 scek and order,” before “against a noncusto-
2 . dial”. o
3 ' (2) STATE PLAN.—Section 454(26) (42 U.S.C.
4 654), as amended by section 5956, is further
5  amended— |
6 (A) in subparagraph (C), by striking “re-
7 sult in physi;;al or emotional harm to the party
S or the child” and inserL'inp:' “place the lecalth,
¢ safety, or liberty of a parent or child unreason-
10 ably al rsk’’;
1t (B) in subparagraph (D), by striking “of
12 | " domestic violence or child abuse against a party
13 . or the child and that the disclosure of sueh in-
14  farmation could be harmful to Lhe party or the
15 child” and ingerting “thal the health, safety, or
15 ~ diberty of & parent or child would be unreason-
17 ably put al risk by the disclosure of such infor-
18 mation’’; and
19 ' (C) in subparagraph (), by striking “of
2¢  domestic violence” and all that follows through
Z1  the semicolon and inserting ‘“that the health,
o . safety, or liberty of a parent or child would he
o ‘, 5 unreasonably put at risk by the disclosure of
24 such information pursuant to section 453(b)(2),

oA the eourt shall determine whether disclosure to
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‘any other person or persons of information re-
ceived from the Secrelary could place the
| health, safety, or Jiberty or 4 parent or child
unreasonably at risk (if the courl determines
_. thut disclosure to any other person could be
harmful, the court and its agents shall not
* make any such disclosﬁre);”.

(3) EFPECTIVE NATE —The amendments made

\Te NN BN B« Y R

by this subsection shall take offect 1 day after the

=Y
o

effeetive date deseribed in section 5961(a).
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April 29, 1997

STTATES CAN STOP THE CYCLE OF POVERTY
Statement of Martha Davis, Legal Director, NOW Legal Defense und Education Fund

States aiross the country face a critical decision in implementing their welfare reform plans.
As study after study: shows, domestic violence makes women poor and keeps women poor. True and
enduring reform will only be a reality if states address the pervasive violence in women’s lives.

NOW 1 egs! Defense and Education Fund's study, Report From the Front Lines: The Impact
of Violence on Pcor Women, shows that many low-income women are or have been abused by a
partner. The 25 ¥ew York City-based direct service providers interviewed for the research, who
work as job training; counselors, job placement professionals, program coordinators, and vocational
counselors, estimated that from one-third to three-quarters of their clients are impeded by domestic
violence in their efforts to move from welfare to work.

_ Intenvicwees cited frequent stalking at their programs and described the gradual esculation
of domestic violence as women achieve job readiness goals through their programs, until the
harassment by abusers forces the women to drop out. NOW Legal Defense and Education Fund’s
survey, and th:: other growing data on this issue, clearly demonstrates that domestic violence plays
a key role in sadotaging women's efforts for financial independence. As the Taylor Institute’s recent
report, Trapped iy Poverty, Trapped by Abuse shows, until states address the violence, welfare
reform wil] not succeed.

The Family Violence Option provides states with a win-win tool for implementing successful
reform. The Option allows states to waive temporarily time limits, rigid work mandates and other
requirements for domestic violenca victims who might be otherwise harmed by application of these
rules. But beciuse the Health and Human Services Department has been slow to issue its
regulations, slate policymakers are confused sbout how the Option interacts with other welfare
reform provis:on: -- particularly the hardship exemption, which permits long-term excmption from
time lirnits in:cases of hardship. Senator Wellstone’s legislation puts states on notice that the Option
in no way huripers states’ efforts to utilize the 20% hardship exemption states are allowed.

It is 1 utrnost importance that this legislation move quickly through Congress so that states

- do not deny viitims of domestic violence the waivers they temporanly need. The legislation

provides thz stajes with guidelines that demonstrate that they will not be fined for doing the right

thing -- waich:is providing temporary waivers to victims of domestic violence from work

requirements and time limits. If states delay in implementing the Option for fear of not following

HHS rules, it could cost not only women's lives, but state money as well, as the cycle of poverty
continues for thése women.



07/17/97 TUU 37:14 EAX _ _ ...... Jul 17'97 5:26 No.006 P@%l?”
‘ " NATIONAL ORGANIZATI()N
NEWS |  FORWOMEN
+ . PtessOfﬁoe .
REILEASE 1000 161h Stroet, NW Suite 700
o | ~ Washington, DC 20036-5705
202 / 331-0066

| 202/785-8576 (FAX)

FOR IMMEDIATE RELEASE CONTACT: MELINDA SHELTON, 767
TUESDAY: APRIL 29, 1997

NOW BACKS BILL TO c;,anmx' ﬂanm FOR BATTERED WOMEN

The Nationzl Organization for Women today announced its support for legislation, sponsored
by Sens. Pau. Wellstone (D-MN) and Patty Murray (D-WA), to clarify the status of welfare
recipicnts uwler 'the hardship exemption of the new weifare law. Because of the very real
danger of increased violence that many women on welfare will face when they attempt to
become more independent, this clarification is essential and we urge Congress to pass it
immediately'.

"For a women who is already in danger, enforcing the new rules would be like making her
stand on a 'rap «Jdoor -- knowing it could drop out from under her feetr at any time. Without
these tempaorary: waivers, states will be putting battered women at even greater risk of
brutality," s2id Kim Gandy, NOW's Executive Vice President.

The legislation inakes it clear to states that they will not be penalized for temporarily
exempting Sattered women, and that those exemptions will not be counted against the statc’s
20% hardship cxemptions. As states proceed to Implement their new welfarc programs
under Tempurary Assistance to Needy Families, it is imperative that Congress gwe states
guidance on this question.

The hardship ez?.emption. provided for in the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (P.L. 104-193), allows welfare recipients to be exempted from

the five year lifetime limit on benefits in cases where the iimit would cause undue hardship.
Advocutws ‘for battered women recognized that this was an inadequate provision considering

that the nummber of potential applicants among this group alone could total more than 20% of
a state’s cussload.

Recent smdies of recipients of Aid to Families with Dependent Children (AFDC), the old
welfare cash avsistance program, show that about one-fifth of women receiving federal
assistance are currently experiencing violence from a partner. Up to 65% reporied having
experienced domestic violence at some point in their adult lives. Batterers often attempt to
keep womezn from education, job training and empioyment by refusing transportation or child
care services, or giving them a severe beating before job interviews. Stalking and harassing
of women: ¢n the job are other methods of interference. As many as 49% of the low income
women stucied in Massachusetts, New Jersey and Jllinois indicate that intimate partners had
interfered vithe their with education, training or work.
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URRAY

- Washington * Democrat —

; 1f'iTA'l‘Ll\*ﬂEINIT OF U.S. SEN. PATTY MURRAY (D-Wash.)
ON IN'] ROIDUCTION ON THE FAMILY VIOLENCE OPTION I1 AMENDMENT
7o April 29, 1997
Iam pleased ro ;nm with Senator Wellstone in mtroducmg legislation to clarify the tamlly
violence optioniinder the temporary assistance to needy families program. It is paintully
“obvious that ‘lal 1ﬂcatmr1 is necessary at bath the federal and state level.

Last year v\'ﬁh'n'fhc %cn‘ate considered welfare reform, [ jomcd with Senator Wellstone in support
vfan amcn.qimcr‘t which would have allowed states to take into accourtt the effects of domestic
violence and abuse whén establishing their welfare program, by allowing states the fléxibility to
grant lndl\‘i'dua{chll‘VGIS to victims of domestic violence. 1 felt strongly that victims of domestic
violence ne"cied not just a safety net, but a strong and reliable safety net. | was concerned at the
titme and atn- no*«v morc concerned, (hat the punitive and rigid requirements contained in the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 would trap victims
and their childrén in vivlent situstions.

The rcccnﬁf.y‘ rc’:_“l:i:ascd ‘Taylor Institute Report confirms what many of us know; therc is a direct
link between ddmestic; violence and poverty. Many current welfare bencficiaries are in fact
victims of Byméstic violence. The Report provides further evidence thut we must do everything,

“at the fedewl level to provide the guidance and flexibility to the gtates so that they can maintain
an effectlvc saf “ty net: for the victims of domestic violence and their children. :

Unfortunarely. &hcre h 1S becn some lack of clarity at the federal level and many states have fclt
that they did ncrt have the flexibility to respond to the epidemic of domestic violence and welfarc.
While HHS ha., been extremely effective in its outreach efforts, it lacks the clavity to effectively
melcmcn the, '-Wellstonenvlurray Family Violence Option. We are here today to introduce
lcgnlauon whu..h gives HHS and the states the clamy they need.

No wom'm 0T} nlnld qltould be trapped in a violeut home or cnvironment simply becanse thcy are

" unable to i eetrqrbltrary requirements. Due to the growing body of cvidence of the direct link
hetween we lfau, and clomestic violence and abuse, states must have as much ﬂcmbﬂny as
possible m mu_.t the wnique nccds of these victims.

Hi#

For more?;iihfc?ij;&natioﬁ contact Rex Carney or Rebekka Bonner at (202) 224-0229.

111 Ruqu(llf enate Office Building ® Washington, D.C. 20510 » 202-224-2621
N Intérnct: press_ ofﬁcu@murray senate.gov
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DOMESTIC VIOLENCE AND POVERTY FACT SHEET
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The:i2vel of economic resources availablg to an abused woman is the hest indicator of
whether pr not she will permanently separate from her abuser (Homn. 1992).

More then half of battered women surveyed sﬁyed with their batterer because they did not
feel'tantithey could support themselves and their children (Sullivan, 1992).

27% of battered women surveyed said they werc prevented from having any access to
money ty their abuser; 51% lacked access to charge accounts (Walker, 1994).

Women-with grcaler economic dependence on their husbands experience a greater scverity
uf #buse compared to employed women who are abused (Strube and Barbour, 1983).

*

24'% of}_fhattercd women surveyed had lost a job at least in part because of the eftects of
domsstic violence (Shepard and Pence, 1988).

550 ofibattcred women surveyed had been absent from work because of abuse (Shepard
and Pence, 19138).

569 of battercd women surveyed had been harassed by their abuser at work (Shepard and
Pen:e,1G88).

33% of battered women surveyed had been prohibited from working by their batterer, and
£95 had been prohibited from attending school (Shepard and Pence, 1988).

The Department of Justice estimated in 1981 that 175.000 days of paid work were lost
because of domestic abuse (Horn. 1992).

64 % af women surveyed in a battered women's shelter stated that they needed employment
resourzes (Sullivan, 1992).
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NATIONAL TASK FORCE
ON VIOLENCE AGAINST WOMEN

NOW Legal Dyfense & Lducation Fund V19 Contitution Ave. NE., F.. WOC_ 20002 (202) $43-4370 (202) 546-8605 (fax)

Tlie Wellstone/Murray Family Violence Amendment
to the Welfare Bill (House Report 725) " August 12, 1996

Now that Cengyess has passed a welfere bill eliminating the federal entitlement and imposing a host
of new requiremeni:: fo; recipicnts, advocates need to work in their states to ensure that hattered women and
victims of sexual @issauit are not unfairly penalized by thesc¢ new rules. An important tool is the Fainily
Violence Amendirient, i state option to increase services and to waive requiremients in cases of domestic
violence and sexuul abnse. Senators Paul Wellstone (D-MN) and Patty Murray (D-WA) amended the -
Senate version of the welfare bill to require states to provide these services and to make necessary waivers,
but the Conferecnee Commmittee converted the Family Violence Amendment to « state option.

Why State Welfar: Le;:gislaliun Should Address Domestic Violence and Scexual Abuse

The Amendment recognizes that violence makes and keeps women poor, and that it may be difficult
and dangerous for battered women and victims of sexual assault to meet the welfare bill’s new requirements.
As documented b resrarch such as Jody Raphael’s report Prisoners of Abuse: Domestic Violence and
Welfare Receipt (Taylor Institute 1996), the physical and mental cffects of domestic violence, as well as
direct efforts by abasers to interfere with their victims’ education and cmployment, have serious
implications for vielfave-l0-work programs. Arbitrary and inflexible time limits may need 1o be modified
wherc violence prievents a woman from working. Child support cooperation requirements inay subject
women to retaliatoy sbuse. Regsidency requirements may harin women crossing state lines to flec a
dangerous iving situation. Jmposing a child exclusion (“family cap”) provision, as some states do, in cases
of physical and sexual violence, is a particularly unfair penalty to the woman and the child.

To address thesc issucs, the Amendment’s provisions encourage states to include both increased
services and flexible waivers in their state programs, Specificslly, the Amendment invites states to:

. SCREEN APPLICANTS FOR DOMFESTIC VIOLENCE WHILE MAINTAINING
CONFIDENTIALITY;

PROVIDE REFERRALS TO COUNSELING AND SUPPORTIVE SERVICES;
MAKE C'(JOI) CAUSE WAIVERS FOR CERTAIN WELFARE PROGRAM REQUIREMENTS,

Yy v

Flexible Walvers IniCuses of Battering or Extreme Cruclty

The waivier provision is an importent tool for advocates, who should urge their states to adopt it.
Waivers apply to thetwo-ycar time limits (beforc work is required) and five-year time limits (capping
lifetime aid), which would be waived for as long as necessary. States should be able 10 exclude waived
individuals from: mandatory participation rates. The waivers also apply to the residency requirements, child
support cooperation sequirements and child exclusion provisions. Waivers are to be granted where the
requirements waould make it harder for welfare recipients to escape domestic violence, or where the
requircments would Unfairly penalize past, present or potential victims of physical or sexual violence.

The provisiois apply to cases of “battering or extrefne cruelty,” which is defined broadly in another
section of the bill to:include acts of physical and sexual violence (including marital rape) as well us threats

and atternpts of iphy¢ical and sexual violence, child sexual abuse, mentat abuse and deprivation of medical
cAare. '
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How States Can Impliiment the Family Violence Amendment

Under the 'wzMfZre bill cach state must submit & plan to the federal government, describing how the
state will spend its block grant funds. In that plan, states can provide dr these services and for waivers of
federal requirements without incurring penaltics. The state is required to make a summary of its plan
available to the public; Additionally, a separate welfare bill provisivn that applics only to the 5-year time
{imit on welfare receipt permits a state to make hardship exemptions of up to 20% of the caseload.
Hardship explicitly includes battering and extreme cruelty, defined the same way as for the purposes of the
Wellstone/Murray 4mendment. The Family Violence Amendment contains no limitation on how many
cases a state may cddvess when increasing services or making flexible waivers.

Advocates muit pressure their state legislatures to include all of the provisions of the Family
Violence Amendment as part of their state plans. Since the Amendment is only a state optinn, states may be
tempted 1o avoid‘providing additional services or tailoring welfare-to-work programs 1o address violence
against women. They may instead attempt to usc the Amendment to exclude battered women from existing -
services or they snay simply ignore the problem of violence in the lives of welfare recipients. Only diligent
efforls at the state levz] will ensure that the Family Violence Amendment is implemented properly or

implemented ot «l.. But these efforts can pay ofT by increasing the safety and cconomic self-sufficiency of
many recipients.

The Natioaal ilask Force on Women, Welfare and Abuse will be developing more exicosive
materials for state aclivists seeking Lo ensure that their state welfare program addresscs the correlation
between violence and poverty. These materials will be available after October 1, 1996. For further
information, coutact: Martha Davis, NOW LDEF/NYC (212) 925-6635, Jody Raphael, Taylor Institute
(312) 342-5510:; or Bat Reuss or Pamela Coukos, NOW LDEF/DC (202) 544-4470.
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" THE w;LLs'ToN‘éfMURRAv TAMILY VIOLENCE AMENDMENT

Sec. 103 - Block Grants to States - SubSec. 402(x)(7) OPTIONAL CERTIFICATION OF STANDARIS AND
PROCEDURES 1C ENSURE THAT THE STATE WILL SCREEN FOK AND IDENTIFY DOMESTIC VIOLENCE

(A) MNSENERAL. -- At the option of the Siate, a cedtification by the chief executive officer of the Statc that the State
has established and is eaforcing standards and procedures to --

(1) sdreen and identify individuals receiving assistunce under thig part with 2 history of domestic vivlence while
matntaining the confidentiality of such individuals; :

{:) refer such individuals to counseling and supportive services; and

{ ii) :waive, pursuant to a determination of good ¢ause, other program requirements, such ay time limits (for as
langins neceysary) for individuals receiving assistance, residency requiroments, child suppaort cooperation
requirements and family cap provisions, in cases where compliance with such requirements would make it more
dliffitult for individuals receiving assistance under this pant 1o escope domestic vinlence ot unfairly penalize
suchi individuals who are of have been victimized by such violence, or individuals wha are at risk of further
Jomestic vioience.

(B)y DOMESTIC VIOLENCE DEFINED. - For purpases of this paregraph, the term “domestic violence” has the same
meaning as the tenn “batiered or subject to extreme cruely™ ey defined in section 408(a)(7Y(C)(iil).

SUT kR et SR AL PR IS E R K S S LN AVE SRR BRI N IR PRI R TR R AR RAR PO RPN NSRRI EVRRENT St okt aprotandsaroide

SubSce. 408(a) THC(lii) - Battered or Subject to Extreme Cruelty Defined: ...an Individual has been battared or subjected to
extreme crueliy!if thei individual has been subjected to - (1) phiysical acts that resulted in, or threatened to result in, physical injury
to the individusl; (11}:sexual sbuse; (I sexual activity involving & dependent child; (TV) being forced as the éaretaker relarive of
a dependent chilc to pnpage in nanconsensual sexuel acts or activities; (V) threats of, or atempts at, physical or sexual abuse; ,
(V1) mental ab12:; oi: (VI1) neglect or deprivation of medical eare.  ~ '
ey e ey e e —— e ey =
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To: Cynthia A. Rice/OPD/EOP
cc: Elena Kagan/OPD/EOP
Subject: fyi

Welfare Limit for Victims of
Violence

By Laura Meckler
Associated Press Writer
Thursday, July 17, 1997; 5:14 p.m. EDT’

WASHINGTON (AP) -- For the third time, congressional
negotiators have rejected a provision exempting victims of
domestic violence from welfare time limits.

* "Victims of domestic violence are being victimized once again
by closed-door meetings in Congress,”” Sen. Patty Murray,
D-Wash., complained Thursday.

She and Sen. Paul Wellstone, D-Minn., persuaded the Senate
to include the exemption in last year's welfare overhaul and in
the budget resolution outlining the spending plan. But each time
it was stripped out during negotiations with the House, Murray
said.

Now Senate negotiators, working on the massive
balanced-budget package, have agreed to remove the
provision again, replacing it with a federal study of family

vidlence among welfare families, according to Murray and
Républican and Democratic aides in the House and Senate.

As negotiators finish their first week of talks, the higher-profile
issues concerning welfare have yet to be resolved. That
includes whether welfare recipients on work assignments
should be guaranteed the minimum wage and other worker
protections and which immigrants should remain eligible for
disability benefits.

The new welfare law already allows states to exempt up to 20
percent of recipients from the limit of five years on welfare. But
under Murray's provision, domestic violence victims would not
be counted in the 20 percent.

Critics say this could become a giant loophole in the law, with
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many women claiming to be such victims. They argue the 20
percent exemption was meant to include domestic violence
victims.

" "When we said states could exempt up to 20 percent of the
caseload, we reasoned there would be a certain number of all
types of cases where people would be in trouble' and unable
to leave the rolls, said Scott Brenner, spokesman for the House
Ways and Means Committee.

In another brewing welfare battle, the Senate has agreed to the
House's strict work requirements for welfare recipients,
according to House and Senate aides of both parties, who
spoke on condition of anonymity.

In meeting work requirements, the welfare law allows states to

enroll 20 percent of recipients in vocational training programs.

But it was unclear if that meant 20 percent of the entire VJC_ E)
caseload or 20 percent of those who were working.

The House bill offered a narrow i i hat would allow
fewer people into training, while the Senate took the opposite
tack. Now Senate negotiators have ceded to the House
position,

—

A Senate Democratic aide said Democrats were not pleased
with these concessions. But he added they have told GOP
negotiators that the immigrant benefits issue is most important
to them, and the Senate has not moved on that.

Meanwhile, Senate Republicans were working to devise a
compromise on the new children’s health program. The House
plan would allow states great flexibility in spending the money,
but the Senate mandates a comprehensive set of benefits.

A plan being circulated Thursday would allow states to choose
among seven benefit packages, including several that are less
generous than the Senate plan, which mandates vision, hearing
and mental health benefits.
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