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PUBLIC LAW 104-193—AUG. 22, 1996

=1} IN gENERAL.—The Secretary shall make loans to any
loan-eligible State, for a period to maturity of not more than

3 years. . .
d “(2) LOAN-ELIGIBLE STATE.—AsS used in ra) h (1), the
term ‘loan-eligible State’ means a State inat w a penalty

has not been imposed under section 409(aX1). ,

*(h) RATE OF INTEREST —The Secretary shall charge and collect
ipterest -on any loan made under this section at a rafe equal
to the current average market yield on outstand:gdi marketable
obligations of the United States with remaining periods to maturnity
comparable to the period to maturity of the loan.

“c) Use OF LoaN,—A State shall use’ a Joan made to the
State under this section only for any purpose for which grant
amounts received by the State under section 403(a) may be used,
including—

- (1) welfare anti-fraud activibes; and
“(2) the provision of asgigtance under the State program
to Indian families that have moved from the service area of
an Indian tribe with a tribal family assistance plan approved

under section 412.

“(d) LIMITATION ON TOTAL AMOUNT OF LOANS TO A STATE.—
The cumulative dollar amount of all lcans made to a State under
this section during fiscal years 1997 through 2002 shall not exceed
10 percent of the State family assistancs grant.

. “(e} LIMITATION ON T'OTAL AMOUNT OF QUTSTANDING LOANS.—
The total dollar amount of loans outstanding under this section
may not exceed $1,700,000,000. .

“(f) APPROPRIATION.—Out of any monecy in the Treasury of
the United States not otherwise appropriated, there are appro-
priated such sums as may be necessary for the cost of loans under
this section. .
~gEC. 407. MANDATORY WORK REQUIREMENTS.

“(a) PARTICTPATION RATE REQUIREMENTS.— .

“(1) ALL FAMILEIES.—A State to which a grant is made
under section 403 for a fiscal year shell achieve the minimum
participation rate specified in the following table for the fiscal
vear with respect to all families receiving assistance under
the State program funded under this part:

participation

“If tho fiscal year is: rate is:
1998 . 30
1999 ....... 35
2000 40
2001 - 45
2002 or thereafter 80,

“(2) 2-PARENT FAMILIES,—A Stats to which a prant is made
under section 403 for a fiscal year shall achieve the minimum
participation rate specified in the following table for the fiscal
year with respect to 2-parent familiea receiving assistance

under the State program funded under this part:
The minimum
participation
“If the fiscal year ia: rate L
1997 DTS, 75
1598 ... rid

1998 ot thereafter . - 80.

110 STAT. 2129

42USC 607,
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“(h) CALCULATION OF PARTICIPATION RATES.—

“1) ALL FAMILIES.— -

“(A) AVERAGE MONTHLY RATE.—For purposes of sub-
section (aX1), the participation rate for all families of a
State for a {iscal year is the average of the participation
Tates for all famihes of the State for each mwonth in the

; fiscal year.

“(B) MONTHLY PARTICIPATION RATES.—The participa-
- tion ratc of a State for all families of the State for a
month, expressed as a percentage, is— .

E‘fg) the number of families receiving assistance
under the State program funded under thig part that
include an adult or & minor child head of household
who is engaged in work for the manth; divided by

“(i1) the amount by which—

“d) the number of families receiving such .
asgistance during the month that include an adult
or & minor child head of household receiving such |
assistance; exceads : "

“(1) the number of families receiving such
assistance that are subject in such month to a
ggtj described in subsection (e)X1) but have not

subject to such penalty for more than 3
months within the preceding 12-inonth period

{whether or not consecutive).

‘{2) 2-PARENT FAMILIES.—

“(A) AVERAGE MONTHLY RATE.—For purposes of sub-
section (a}(2), the partivipation rate for 2-parent families
of a State for a fiscal year is the average of the participation
rates for 2-parent families of the State for each month
in the fiscal year.

“B) MONTHLY PARTICIFATION RATES.—The participa-
tion rate of a State for 2-parent families of the State
] for a month shall be caleulated by use of the formula
i set forth in paragraph (1XB), except that in the formula
1 the term ‘number of 2-parcot families’ shall be substituted
! . for the term ‘number of families’ each place such latter
]
|

tern appears.
“(3) PRO RATA REDUCTION OF PARTICIPATION RATE DUE TO
CASELOAD REDUCTIONS NOT REQUIRED BY FEDERAL LAW,—
Regulations. “{A).IN GENERAL.—The Secretary shall prescribe regu-
lations for reducing the minimum participation rate other-
wise required by this section for a fiscal year by the number
of percentege points equal to the number of percentage
pointa (if any)} by which—
i () the average munthly number of families receiv-
| ing assistance during the immediately preceding fiscal
I year under the State program funded under this part
| 18 less than
: “(ii) the average monthly number of families that
received aid under the State plan approved under part
A (as in effect on September 30, 1995) during ﬁl:lcal
year 1995,
The minimum participation ratc shall not be reduced to
the extent that the Secretary determines that the reduction
in the number of families receiving such asgistance is
required by Federal law.
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PUBLIC LAW 104-193—AUG. 22, 1996 110 STAT. 2131

“B) ELIGIBILITY CHANGES NOT COUNTED.—The regula-
tions required by subparagraph (A) shall not take into
account families that arc diverted from a State program
funded under this part 85 a result of differences in eligi-
bility criteria under a State program funded under this
part and eligibility criteria under the State program oper-
ated under the State plan approved under part A (as such
‘plan and such part were in effect on September 30, 1995).
Such regulations shall place the burden on the Secretary
to prove that such famibes were diverted as a direct result
of giﬂ'erences in such eligibility eriteria.

“(4) STATE OPTION TO INCLUDE INDIVIDUALS RECEIVING
ASSISTANCE UNDER A TRIBAL FAMILY ASSIESTANCE PLAN.—For
purposes of paragraphs (1(B) and (2XB), a State may, at its
option, include families in the State that are receiving assist-
ance under a tribal family assistance plan approved under
gection 412,

%(5) STATE OPTION FOR PARTICIPATION REQUIRKEMENT EXRMP-
TioMS.—For any fiseal year, a State may, at its option, not
require an individual who is a single custodial parent caring
for a child who has not attained 12 months of age to engage
in work, and mzy disregard such an individual in determining
the participation rates under subasection (a) for not more than
12 montha. , _

“(c) ENGAGED IN WORK —

“(1) GENERAL RULES.—

“(A) ALL FAMILIES.—For purposes of subsection
(bX1XBXi), a recll'Fient i8 engaged in work for a month
in a fiscal year if the recipient is participating in work
activities for at least the minimum average number of
hours per week specified in the following table during
the month, not fewer than 20 hours per week of which
are attributable to an activity d i in paragraph (1),
(2), (3), (4), (5), (6), (7, (8), or (12) of subsection (d), subject
to this subsection: :

'l‘ile minimum

“If the month is average number of

in fiscal year: bours|per week ix:
1998 ., . " 20
2000 or thersaftar .....vieevins : 80.

“(B) 2-PARENT FAMILIES.—For purpases aof subsection
(b}2)RB), an individual is engaged in work for a menth
in a fiscal year if— .

“i) the individual is making progress in work
activities for at least 35 hours per week during the
month, not fewer than 30 hours per week of which
are attributable to an activity described in paragraph
(1), (2), 3), (4), (6), (B), (7), (8), or (12) of subsection
(), subject to this subsection; and

“(iig if the family of the individusl recaives feder-
ally-funded child eare assistance and an adult in the
family is not disabled or caring for a severely disabled
child, the individual’s gause is making progress in
work activities during the month. not fewer than 20

hours per week of which arc attributable to an activity
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described in paragraph (1), (2), (8), (4), (B), or (7} of
subsection (d).
*{2) LIMITATIONS AND SPECIAL RULES.—
“(A) NUMBER OF WERRS FOR WHICH .10A SEARCH COUNTS
AS WORK.— .
“d) LiMITATION.—Notwithstanding paragraph (1)

of this subsection, an individual shall not be considered 3-
to be engaged in work by virtue of participation in
an activity described in subsection (d)(6) of a State i
program ded under this part, after the individual =%
has participated in such an activity for 6 weseks (or, [
if the unemployment rata of the State is at least 50 .
percent greater than the upemployment rate of the F
United States, 12 weeks), or if the participation is %
for a week that immediately follows 4 comsecutive -

weaks of surh participation.

(i) LIMITED AUTHORITY TO COUNT LESS THAN FULL '
WREK OF PARTICTPATION.—For purposes of clause (i) -

of this subparagraph, on not more than 1 occasion

per individual, the State shall consider participation

of the individual in an activity deseribed in subsection

(dX6) for 3 or 4 days during a week ns 8 week of

participation in the activity by the individual.

“(B) SINGLE PARENT WITH CHILD UNDER AGE 6 DEEMED
TO BE MEETING WORK PARTICIPATION REQUIREMENTS IF PAR-
ENT I8 ENGAGED IN WORK FOR 20 HOURS PER WEEK.—For

purposes of determining monthly participation rates under .

subsettion (bX1XBXi), a recipient in a 1-parent family who
is the parent of a child who has not attained 6 years
of age is deemed to be engaged in work for a month
if the recipient is engaged in work fir an average of al
least 20 hours per week during the month.

“(C) TEEN HEAD OF HOUSEHOLD WHO MAINTAINS SATIS-
FACTORY SCHOOL ATTENDANCE DEEMED TO BE MEETING
WORK PARTICIPATION HEQUIREMENTS.—-For purposes of
determining monthly participation rates under sub-
sectdon (bY1XB)3), a recipient who is a single head of
househald and has not attained 20 years of zge is deemed,
subject to subparagraph (D) of this paragraph, to be
engaged in work for a month in a fiscal year if the recipi-
ent—

."{i) maintaing satisfactory attendance at secondary

achoo] or the equivalent during the month; or

“(ii) participates in education directly related to

employment for at least the minimum average number

of hours per week specified in the table set forth in
aragraph (1)(A) of this subsection.

) NUMBER OF PERSONS THAT MAY BE TREATED AS
ENGAGED IN WORK BY VIRTUE OF PARTICIPATION IN VOCA-
TIONAL EDUCATION ACTIVITIES OR BEING A TEEN HEAD OF
HOUSEHOLD WHO MAINTAINS SATISFACTORY SCHOOL ATTEND-
ANCE.—For purposes of determining monthly participation
rates under paragraphs (1)(B}i) and (2)(B) of subsection
(b), not more than 20 percent of individuals in all families
und in 2-parent families may be determined to be engaged
in work in the State for a month by reason of participation

f
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in vocational educational training or deemed to be engaged

in work by reason of subparagraph (C) of this paragraph.

“(d) WORK ACTIVITIES DEFINED.—As used in this section, the
term ‘work activities” means— .

ragraph (1), (2), (3), (4), (5, or (7) of ©

' SPECIAL RULES.~—
WEEKS FOR WINCH JOBE SEARCH COUNTS
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“(1) unsubsidized employment;

“(2) subsidized private sector employment;

“(3) subsidized public sector employment;

“(4) work experience (including work associated with the
refurbishing of publicly assisted housing) if sufficient private
sector employment is not available;

“(5) en-the-job training;

“() job search and job readiness assistance;

“(7) community service programs;

“(8)} vocational edueational training (not to exceed 12
months with respect to any individual);

“(9) job skills training directly related to ernployment;

“(10; education directly related to employment, in the case
of & r:g‘gient who has not received a high school diploma
or a certificate of high achool equivalency;

“(11) satisfactory attendance at secondary schael or in a
course of study leading to a certificate of general equivalence,
in the case of a recipient who has not completed secondary
gchool or received such a certificate; and

“(12) the provision of child care services to an individual
who is participating in a community service program.

“(e) PENALTIES AGAINST INDIVIDUALS.—

“(1) IN GENERAL—Except as provided in paragraph (2),
if an individual in a family receiving assistance undcr the
State program funded under this part refuses to engage in
wurk required in accordance with this section, the State shall—
“(A) reduce the amount of assistance otherwise payable

to the family pro rata (or more, at the option of the State)

with respect to any period during a month in which the
individual so refuses; or
“(B) terminate such assistance,
subject to such good cause and other exceptions as the State
may establish, .

“(2) EXCEPTION.—Notwithstanding parﬁph (1), a State
may not reduce or terminate assistance un the State ‘rro-
gram funded under this part based on a refusal of an individual
to work if the individual is a single custodial parent earing
for a child who has not attained 6 years of ags, and the

- individual proves that the individual has a demonstrated inabil-

ity (as determined by the State) to obtain needed child care,
for 1 or more of the following reasons:
“(A) Unavailability of appropriate child care within
a reasonable distance from the individual’s home or work
site.
“(B) Unavailability or unsuitability of informal child
cara by a relative or vnder other arrangements.
“(C) Unavailahility of appropriate and affordable for-
mal child care arrangements.
“(f) NONDISPLACEMENT IN WORK ACTIVITIES.—
“(1) IN GENERAL —Subject to paragraph (2), an adult in
a family receiving assistance under a State derogram funded
under this part attributable to funds provided by the Federal
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Government may fill a vacant employment position in order
to engage in a work activity described in subsection (d).

2) NO FILLDNG OF CERTAIN VACANCIES.—No adult in g
work activity described in subsection (d) which is funded, in
whole or in part, by funds provided by the Federsl Government
shall be employed or assigned—

‘(A) when any other individual is on layoff from the
same or any substantially equivalent job; or

“(B) if the emfﬂuyer has terminated the employment
of any regular emp. or otherwise caused an involuntary
reduction of ite workforce in order to fill the vacancy so

created with an adult described in paragraph (1).

“(3) GRIEVANCE PROCEDURE.—A State with a program
funded underthislpgn ghall establish and maintain a grievance
pmc%dg;e for resolving complaints of alleged violations of para-

P .

era “(4) NO PREEMPTION.—Nothing in this subzection shall pre-

empt or supersede any provision of State or lecal law that

provides greater protection for employees from displacement.

“(g) SENSE OF THE CONGRESS.--It is the sense of the Congrass
that in complying with this section, each State that operates a
program funSed under this part is encouraged 1o assign the highest
priority to requiring adults in 2-parent families and adults in single-
parent families that include older preschool or schocl-age children
to be engaped in work activities. )

“(h) SENSE OF THE CONGRESS THAT STATES SHOULD IMPOSE

O T ATREY

Boo7

o et
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CERTAIN REQUIREMENTS ON NONCUSTODIAL, NONSUPPORTING MINOR

PARENTS.—It l?ofthhel sense of the Congress thit; fgl: States t:ahm:.;cni
require noncustodial, nonsupporting parents w, ve not attain
18 years of age to fulfill cormmunity work obligations and attend
appropriate parenting or money management classes after school.
"(E.’) REVIEW oF IMPLEMENTATION OF STATE WORKE PROGRAMS.—
During fiscal year 1999, the Committee on Ways and Means of
the House of Representatives and the Committee on Finance of
the Senate shall hol@ hearings and age in other a prgpriate
activities to review the implementation of this section by &e tates,
and shall invite the Governors of the States to testify before them
regarding such implementation. Based on such hearings, such
Committees may introduee such legislation as may be appropriate
to remedy any problems with the State programs operated pursuant
to this section.
“SEC. 408. PROHIBITIONS; REQUIREMENTS,

() Bt GENERAL.— -

“(1) NO ASSISTANCE FOR FAMILIES WITHOUT A MINOR
CHILD —A State to which a grant is made under section 403
sl}all iimt use any part of the grant to provide assistance to
a family—

“(A) unless the family includes— ‘
“(i) a minor child who resides with a custodial
parent or other adult caretaker relative of the
child; or

*(ii) a pregnant individual; and
“(B) if the family includes an adult who has received
assistance under any State program funded under this
part attributable to funds provided by the Federal Govern-
ment, for 60 months (whether or not consecutive) after
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Public Law 104-193
104th Congress
An Act.
To provide for reconciliation pursiant to saction 201(a)1) of ¢ : congurTint rosolution aup. 22, 1996
: on the hudget for fizeal year 1997, W

Be it enacted by th: Sencte and House of Reprezentiives of
the United States of Am:r.~a in Congress assem . d. Igrsvnal

SECTION 1. SHORT TITLE. }}ﬁﬁp&;ﬂum
This Act may be ciied as the "Persona’ lesponsib! iy and Qrmrimty

Work Opportunity Reconciliation Act of 1996". Pt Er-ry

SEC. 2. TABRLE QF CONTEN. S. :’i ch 1305
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e (as defined in section 403(aX2)B)
s 1996 through 2005.
t a program, designed to reach State
forcement officials, the education g
at o services, that provides
raining on problem of statutory
nage pregngnr? ‘f:evention prugrams
in Beopc to melude men.
JISIONS. —
ment shall indicate whether the State
families moving into the State from
fferently than other families under
if 80, how the Stats intends to treat
er .
mwent mc&te whether the State
le assistance under the program to
wre not citizens of the United States,
clude en overview of such assistance.
unemt shall get forth objective criteria
f benefits and the determination of
fair and equitable treatment, includ-
on of how the State will provide
reciplents who have been adverscly
din a State administretive or appeal

- than 1 year after the date of enact-
. unle:; tth}:le chief executive officer
out is provision by notifying
ate shall, consistent with the excep-
section 407(e)(2), require a parent

“(A) .ave been consulted rof arding the plan and design
of welfar gservices in the State s that se1vices are provided
in a mar ier apprapriate to loczl sopulaiicrs; and

“B) asve had at lcast 45 days to sibmit comments
on the pi .0 and the design of suc'1 services.

“(6) CER.IFICATION THAT THE STATE WILL PROVIDE INDLANS
WITH EQUITA LE ACCESS TO ASSIST.M CE.—A cectification by the
chief executi: ¢ officer of the State t'.at, durin the fiscal year,
the State w'.l provide each mem™¢: of nn Indian tribe, who
it domiciled in the State and is 1ot elgible for assistance
under a trib | family assistance pl'n epprovd under section
412, with eg:itable access to assistinee under the State pro-
Era.m funde. under this part att5utable tc funds provided

y the Feder. - Government.

“(6) CEF [FICATION QF STANT » DS AND PROCEDURES TO
ENSURE AGA ST PROGRAM FRAUD 5 7D ABUSE.- -A certification
by the chiot xecutive officer of 'y State tht the State has
established & d is enforeing stands + 3 and jgros rdures to engure
againat prop am fraud and abue . inciuiir; standards and

ures ¢ ancerning nepotism, - aflict~ af \nterest among
individuale 1 spoosible for the ads: 1istration and supervision
of the Stat. program, kickbacks, and he nge of political

patronaga. L
- "(7) Orpt AINAL CERTIFICATION | * STANDA WS AND PROCE-

DURES TO EN URE THAT THE STATE V [LL "CREE ¢ FOR AND IDEN-
TIFY DOMEST. : VIOLENCE.— '
“(A) N GENERAL.—ALt the » tion of th: State, a certifi-

cation by the chief executive ot icer of th: State that the
gtate ha established and is erf ccing standards and proce-
ures to

ving assistance under the program
1g such assistance for 2 months is
ork requirements and is not cngaged
ined under section 407(c), to partici-
service employment, with minimum
ud tasks to be determined by the

T THE STATE WILL QPERATE A CHILD
YGRAM.—A certification by the chicf
te that, during the fiscal vear, the
upport enforcement program under
erpartD.
T THE STATE WILL OPERATE A FOSTER
ANCE PROGRAM.—A certification by
if the State that, during the fiscal
a foster care and adoption assist-
tate plan approved under part E,

"'1) screen and identify 7 1dividuale receiving assist-
ance inder this part with «. “dstory of fcmestic violence
whil maintaining the copf .:ntlity of such
ind: duals;

1) refer such indi- luals te counseling and
sup] rtive services; and

iii) waive, pursuant ° a dete'r amation of goed
cau . other program requ'r ments s':h as time limits
{for o long as necessar . for ind™:duals receiving
ags:. ance, residency rev iremeats, child support
coop -ation refjuirements, nd .4r1l} cap provisions,
in ¢ ses where comphanw with su i requirements
wou make it more diffic : . for indt iduals receiving
assi. snce under this part - escape ¢ ~mestic violence
or u fairly penalize such "o iividuwls vho are or have
beer victiruzed by such 1 encr, or 1ndividuals who
are . . risk of further dome: t : viole ueo.

ke such actions as are necessary “(B; JOMESTIC VIOLENCE ~ TPINTN.— ‘or purposes of

-etl;lnng mﬁe under such part this par: Taph, the term ‘dom- dec viclenre’ bas the same

stance un e State plan under j meanibx;g a8 the term ‘batter- ¢ or subis:ted to extreme
N cruelty’, - < defined in section 4CF a)(7)CYi,

r%bh: ;}Dmrsmmow OF THE PRO- “(b) PUBLIC # "AILABILITY OF STATE F .AN SUMM ARY.—The Stats

2 executive officer of the State shall make availe le to the public a surr+ ary of an - plan submitted

cy or agencics will adminieter and by the State undc this scetivn. '

rred to in paragraph (1) for the
ude assurances that local govern-
wmizationg—

*“SEC. 403- GRANTS 0O STATES.

“{a) GRANTS.-

42 UBC 603.
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of hardship or if the family includes an individyg:
who has been baticred or subjected to extreme cruelty -
“(1i) LimitaTioN.—The number of families wig),
respect to which an exemption made by a Siate unde.
clause (i) is in effect for a fiscal year shall not exce
-20 percent of the average monthly number of familieg
to which assistance iz provided under the State ppy..
* gram funded vnder this part.

""" *“(iii} BAT"ERED OR SURJECT TO EXTREME CRUELTY §

DEFINED.—Fo. purposes of clause (i), an individual hpyd

been hattered or subjerted to extreme cruelty if the'

individual ha: been subjected to— =

“(I) physical acts that resulted in, or threat.’

; ened to result in, physical injury to the individual;*
“(II} rexual abuse;

.d“(III) sexual activity involving a dependent:
“IV) being forced as the caretaker relative:

of a dependent chi'd to engage in nonconsensual
sexual acts or activities;

“(V) :hreats of, or attempts at, physical ar_-

gexnal abuse;
“(¥I) mental abuse: or )
“(VII} neglect or deprivation of medical care,

“(D) DISREGAKD OF MONTHS OF ASSISTANCE RECEIVED |

BY ADULT WHILE LIVING ON AN INDIAN RESERVATION OR
N AN ALASKAN NATIVE VILLAGE WITH 50 FERCENT
UNEMPLOYMENT.—In determining the number of months
for which an adul* has raeceived assistance under the State
program funded under this part, the State shall disregard

apy month during which the adult lived on an ian
rese:vhation or in an Alaskan Native village if, during the
month—

“(i} at le_st 1,000 individuals were living on the
reservation or in the village ; and

“(ii} at least 50 parcent of the adults living on
the reservatirn or in the village were unemployed.

“(E) RULE CF INTERFRETATION.—Subparagraph (A)
shall not be inte preted to require any State 1o provide
aggistance to any individua' for any period of time under
the State program funded under this part. :

“F) RULE oF INTERPRZTATION.—This part shall not
be interpreted to orohibit any State from expending State
funds not origin:ting with the Federal Government on
benefits for childron or families that have become ineligible
for assistance uncer the State program funded under this
part by reasoan of sabparagraph (A).

(8) DENIAL ©OF s5SISTANCE FOR 10 YEARS TO A PERSON
FOUND TO HAVE FRATDULENTLY MISREPRESENTED RESIDENCE
IN ORDER TO OBTAIN ASSISTANCE IN 2 OR MORE STATES.—A
State to which & grant is made under section 403 shall not
use any part of the grant to provide cash assistance to an
individual during the 10-year period that begins on the date
the individual is canv cted in Faderal or State court of having
made a fraudulent s’ atement ir representation with respect
to the place of reside ice of the individual in order to receive
agssistance simultanerusly from 2 or more States under pro-
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INTRODUCTION

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996
(PRWORA), P.L. 104-193, contains the Wellstone/Murray Family Violence Amendment, an
important provision 10 allow states to address domestic violence in crafting state velfare
programs. Scc. 402(a)(7) (attached at Tab 1).! There are threc areas where the legislation should
be correctly interpreted in order to carry out Congressional intent und allow states the flexibility
to give the maximum effect to the Family Violence Amendment. These interpretztive questions
are:

» Does the 20% cap on hardship exemptions from the five-year time limit, Sec.
408(a)(T)(C)(ii), restrict in any way the ability of si- tes o make temporary good
" cause waivers of time limits under the Family Violence \mendment, Sec.
402(a)(7}(A)(n)?

. Will a financial benalty apply to states that fail to ineet mandatory maonthly work
participation rates required by Sec. 407 becausc they have granted fleible good
cause waivers in cases of domestic violence?

> May states cboose to grant flexible good cause waivers of any program
requirements, not just the specific examples listed in Sec. 402(a)(7)(A)(iii), where-
compliance would makKc it harder for welfare recipients to escape domestic violence,
or where the reqmrements would unfairly penalize pas.. present or po tenth vicaims
of physical or sexual violenee?

After reviewing the hlsmry of the adoption of the Family Violencc Amendment, as well as prior
legislation in the 104th Congress to make welfare rules more flexible for battered womnen and
their famulies, this analysls examines the statutory text, legisiative rustory angd other relevant
factors to answer these questions.

LEGISLATIVE HISTORY

The Wellstone/Murray Family Violence Amendment, an amendment to the Senate
version of HL.R. 3734, the PRWORA, culminated a year of legislative attempts in the 104th
Congress to ensure that changes in federal welfare law address the needs of women and families
living with or fleeing from violence. Fueled by emerging research, such as the Taylor Institute’s
1995 report, Domestic Vielence: Telling the Untold Welfare-io-W vk Story, advocates,
legislators and the public became educated about the additional hurdles battered women face in

'Section references in H.R. 3734, and in P.L. 104-193, are 10 subsecticons under 103(a)(1) “Part A -- Block
Grants to States for Ternporary Assistance for Needy Families.”

1
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successfully uazmition.ing from welfare to work? Senator Paul We stone (D-MN) 1ok 2
leadership role, joined by Representative Lucille Roybal-Allard (L0 CA) and Senator Patty
Murray (D-WA), in forging public policy solutions.

These legislators made clear in letters to their colleagues and statements on the floor
citing this research and supporting legislative solutions that violence makes and keeps women
poor. They continually cmphasized how emerging research documnented that large nurnbers --
from 50 to 80 percent -- of women currently receiving AFDC were current or past victims of
abuse.? The legislators repeatedly explained how it may be difficuit and dangerous for battered
women and victims of sexual assault to meet stringent welfare requirements.*

As deseribed in their Jetters and statements urging suppeart for legislative provisions
addressing violence and poverty, the physical and mental effects of domestic violence, as well as
direct efforts by abusers to interfere with their victims® education and employment, have serious
implications for welfarz-to-work programs.® Thus, certain proposed rules and requirements for

2 See, e.g., Jody Raphael, Domestic Violence: Telling the Untold ch&re—zo- Fork Story (Taylor Ingtitute

1995) (hereinafter 1995 Taylor [nstitute Stady™); Jody Raphesi, Prisoners of Abuse: Domestic Violence and

Welfare Recaipt (Taylor Institute 1996) (hercinafter “1996 Taylor Institute Study™); Washington State Irnstiwte for
Public Policy, Over Half of the Wopan on Public Assistance 11 Washi; ~ton St1 ~ Reported Fhysical or Sexual
Abuse As Adults (Oct. 1993) (hersinafter “Washington State Study™); aarha £ Oavis apd Susan L Kral ure,
Protecting Women's Welfare in the Face of Violence, 22 FORDHAM Ul.BAN L.J. 1141 (1995). The 1955 luylor
Institute Smdy (and oubsaquenl 1996 study), the Washingtop State Sizdy, and the research cited in Protcznng
Women's Welfare were all cited in the floor statements, Dear Colleagi®: letters and other legisiarive matarials
supporting legislative options, and in the findings of Sen. WelL.‘tDnc x d Rep. Ruybal-Allard's Seiise of Congress
Joint Resolution. See nn, 3-5,i8-9, infra. Materials in the popular pre:s bmuzt‘- these issues before the public. See,
e g., Barbara Ehrenreich, Bauered Welfare Syndrome, TIME MAGAZINT ar 82 | “.pril 3, 1995); Carol Jou.m 5, Abusa
Traps Women in Welfara, CHICAGO TRIBUNE at | (Februxzy 19, 1995%; Martha F. Davis & Susa.n] Kra i

Bealen, Then Robbed, NEW YORKTME.S (January 13 1993),

3 See, eg., Cong. Rec, $13525 (Sept. 13, 1995) (smternent ef Sen, We 'stone in support of Fam.ly Violence
Exemption discussing studies),(atached at Tab 3); id ar S13525-26 (<5 ¢ *t« {Sen, Murray in suppo t uf same
discussing Washington State study) (attached ar Tab 3); Cong Rec. S 2. (i« - 17, 1996) (statenent o f .,en.

. Wellstone in support of Joint Resalution discussing swudies) (awached nT.b ) Cong Rec. S8141 (Juy, .5, 1996)

{statement of Sen. Wellstone in support of Family Violence Amendmunt discussing Taylor Insumute re.,,_::h)
(artached a2 Tab 1). ¢

 See. e.g.. Cong. Rec. 513525 (Sept. 13, 1995) (stmtvment of Sen. We .stone in suppon of Fav.ly Violence
Exemption) (Tab 3); fd at $13525-26 (staternent of Sen. Murray in & ppe.. 6. wme) (Tab 3); Cong. he- 55220
(May 17, 1996) (swiement of Sen. Wellstone in suppert of Joint Rcm‘uuon) (.5b2); Cong. Rez. SR14, July I8,
1996) (statement of Sen. Wellstone in support of Family Violence Amendment) (Tab 1); Cong. Res, H7747 (July
17. 1996) (statement of Rep. Roybal-Allard in opposition to . louse v¢ ston of H R 3734) (arached ar Tub 1); House
of Representatives, Committee on the Budget, Transanipt of Markup ¢ TFY 195, Budpet Reconciliatica 8i' 265,
266 (May 9. 1998) (statement of Rep. Roybal-Allard in support of I¢' 1t Res-iv-ion) (attached at Tab ™).

5 Ses, e.g., Cong. Rec. S13527 (Sepr. 13, 1995) (statement o Sen. W.llstone in support of Famiy Vialence
Exemption) (Tab 3); Cang. Rec. 85220 (May 17, 1996) (stalement o Sen. Wellstane in support of Join
N

2
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welfare programs could endanger or unfaizly penalize battered wamzn, Legislators tailored their
legislative proposals to address these concerns, particnlarly that « hitrary and inflexiblz urte
limits may need to be modified where violence prevents a wowat: iom working.® These
legislators also responded to other issues, ¢.g., thal child supp. i c. ~peration requirements may
subject women to retaliatory abuse, or that residency requir¢iacnts r.ay harm Wormen crossing
state lines to flee a dangerous living situation.’

The first legislative initiative addressing violence in the I° -5 of welfare recipicn.s was an
amendment in the Senate to H.R. 4, the welfare bill passed by the: Zenate in Septernber 1595 and
later vetoed by President Clinton. Senator Wellstone succevding *a passing Amendmeni 1584,
the Family Violence Exemption, by unanimous consent in the S¢ ste. Cong. Rec. S13367 (Sept.
14, 1995) (attached at Tab 3). That Amepdment, co-sponscred b - Senator Murray, ba © ar its
purpose “{t]o exempt women and children who have been battert - vz subjected v extr-me
cruelty from certain requirements of the bill.” Amendment 2584 4 at S13561 (aitache. .t Tab
3). It gave states the option to “cxempt from (or modify) the appl! zmion” of time limits vark
requirements and other provisiozns specified in the amendment. /:. Senators Wellstone and
Murzay referred to new research documenting the connection bet - ¢ 2n violence and povery, and
Senator Wellstone urged his fellow Scnators to enact “pationyd It « 7 standards for states because
“[w]e do not want to force a woman and her children beesus. of t1 ir sconomic circurastinces
back into a brutal situation, back into. . . a very dangerous hurue.” Tung. Rec. S13525 ¢Sept. 13,
1995) (attached at Tab 3). The Conference Commuites dropped © - emendment from the final
version of H.R. 4, without comment. Cong. Rec. H15391-92(D . 21, 1995) (attache.” a¢ "ab 3),

Building on these legislative efforts, and spurred by wub«- | ent, more comprehe 1eive
report by the Taylor Institute incorporating new rescarch, P:ison~ ¢f Abuse: Domestic Viclence
and Welfare Receipt, Sen. Wellstone and Rep. Roybal-Allard in | y 1996 proposed 2 3e'.52 of
Congress Joint Resolution. S. Con. Res. 66/H.Con. Res. 195 (ati-¢ wd at Tab 2).° Th.

Resclution) (Tab 2); Dear Collcague Lener of June 18, 1956 from Scr.  cils © <. Rep. Roybal-Allard 120 ce- ’
sponsors (attached at Tab 2); Dear Colleague Lenter of July 3, 1998 fram fay, i ybal-Allard and co-cprnunrs
(attached at Tab 2); Dear Conferc:s Letter of July 25 (amaches. at Tab l)

5 All of the proposals‘- incf}.tdc time linits as a provisi"a thar ¢ !4 be =+ - 1npied, waived or willed Cong.
Rac, $13561 (Sept. 14, 1995) (text of Family Violence Exempion) (ar.  e¢d:t "th3): Cong Rar. S71% (iune 27,
1995) (text of Joint Resolution) (attached at Tab 2); Cang Rec. $8141 (Lxuof t mily Violence Amendment)
{artached at Tab 1).

7 These requircments weee specifically mentioned as rirovisio ., that ro 1 he waived in the tn - 1008t
recent legislative proposals. Cong, Rec. 87191 (June 27, 1956+(Tab 2,, o7 ¢~ S8141 (July 18, 15-5}Tab 1).

% Senator Wellstone and Representative Roybal-AV -y "asld apr =5 .« erance to release the 139¢ Taylor
Institute study, and then reterenced the press conference in the ‘Jeur Celicigrr  ter they circulatsd wgn: support
for the joint resotution. Senstc Dear Culleague Lener of Junz . 3, 1996 trom 7. . Wellstone, Rep. Roy® i) ~llard
and co-sponsors (Tab 2); sec also Dear Colleague Letter of Jrr 18 1596 Jror1 i, p. Roybal-Allurd ard zo-cponsors

-
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resolution also addressed the correlation between violence and pove 7, and the nezd for nore
flexibility in imposing time limits, work requirements and ather rul . on battercd women -.od
their families. Jt listed detailed findings about the numbers ¢ wom r affected by dome -
violence, and ways that violence interferes with their ability 1o becc oe self-sufficient. JZ It

expressed the sense of Congress that both federal and state welfare . »zislation should incorporate

mechanisms to address these issucs. Id

However, the substance of the Joint Resolution differed fror . the Family Violence
Exemption in several important aspects. Following the President’s “:to of HR. 4. advocates
suggested to members of Congress that pure exemptions could prov  detrimental in some 2ases
to battered women seeking self-sufficiency. Permanent exer ptions ight lead 1o exclusivns
from job training and placement-opportunities. Based on thi. input ~om advocates, the
legislators concluded that “stopping the clock”™ for a period « “time vuld be preferabl - 1e 1n
outright exemption, and would meet the goals of case-by-case cons' | *ration repeatedly
emphasized by Senator Wellstone.” While sore women would nee fittle or no extra time.
others would need longer periods. In addition, states could provide ore than just reli.. £ om the
operation of some statutory rules, but could also offur supportive se. ices to help enswit toth
physical and subsequent economic security. 5. Con. Res. 67 H. Co . Res. 195. Accordinoly, the
Joint Resolution calied for tolling time limits, rather than permanes 1~ exempting individuals,

id. at §4(C), and for providing referrals to “counseling and suppont’ ¢ services.” Id at §4(B).

A shortened version of that Joint Resolution, 5ut 2 v *rsion it. luding many of th.e
Congressional findings about the umportance of addressing . e impa-* of violence on peverty,
was adopted by both the House and the Senate on the Budges Recor -iliation B, Cory Rec.
§5220 (May 17, 1996) (attached at Tab 2); House of Representatve . Committee on the Budget,

. Transcript of Markup of Fiscal Year 1997 Budget Reconcili: tion By at 265, 268 (Mav 9 1996)

(hereinafter “Budget Committee Transcript™) { attached at T b 2). . .¢ Budget Reconz jistion
Bill, H. Con. Res. 178, a non-binding resolution setiing out 3¢ budg 7 priontes for th= 1197
fiscal year, passed both houses of Congress. Cong. &=c. H6267 (Jun. 12, 1996); Conz. K. <.
$6168 (June 13, 1996). As passed, Section 412 of 1+ 1 resolntion sis d the sense of C~n: ross
that, in enacting welfare ngorm provisions, Congre: » shoulc conside whether the proj.e :d
legislation would increase dangers for battered wor =, mak: it more difficult to escaps violence,
or “unfairly punish women victimized by violence,” - .1d als stated “ e sense of Conpresr that
welfare legislation should reguire that any welfare t work;, cducatici, or job placement
programs implemented by the States address the i~ 2t of domestic wiolence on weifarz
recipients.”” Cong. Rec. H6016 (June 7, 1996) (attac ed at Tab 2).

(discussing 1996 Taylor [nstinute study) (Tab 2).

% He urged tha becai_lse of the impact of violenge, v Grg.efirmeou!l —otbe“opesic fits 1 ‘wipeg
Cang. Rec. S8141 (July 18, 1986} (statement of Sen. Wellstor | (Tals *°; Cong. Ji.c. 55220 (May 17, 1995
(statemnent of Sen, Wellstone) (Tab 2).

u__oo_?_.
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Finslly, in August 1996, during copsideration of H.” . 3734, » nators Wellstone i~
Murray implemented the directive of the Joint Resolutioz, i :d sougl:’ 1n amendment tc w -lfare
legislation creating flexibility for victims of domestic viole :2, Like 'ic approach of the . mint
Resolution, and in contrast to the HR. 4 amendment, the W istone/ wray Family Vi'c. ce
Amendment included flexible waivers of Temporary Assist ace to N ~dy Familizs (TAN)
program requirements, including time limits. Under the Fa. 1ily Vio!- «ce Amendment, qo-4
Cause waivers may be granted -- for so long as necessary — vhere the ~equirements wo. d make
it harder for welfare recipients to escape domestic violence, or whers “he requirements we lld
unfairly penalize past, présent or pateniial victims of physit al or sexi -l violence. Scc
402(a)(7)(A)(iii). The Family Violence Amendment alsa p avides fo- increased serviczs,
mecluding confidential screening and referral. Sec. 402()(7 (AYD&().

The Family Violence Amendment was introduced ¢ . July 18. 1996. Atthattirr2. he
Senate welfare bill under, consideration already contained ¢ « provis’ 1 — & hardship ev211ption
-- specifically addxtssi.ugf domestic violence. The Family b olence A nendment cross reforences
the hardship exemption’s definition of battering or exteme ruelty. © . 402(a)(7)(B)
However, the hardship exemption, which also appearcd in t « House assed version ac-. i1 the
final bill, H, Rep No. 104-723, 104th Cong,, 2d Sess., 288 13 (July 27, 1996) (attached a Tab
4). operates quite dlfferently from the Family Violence Ar ndment. The hardship ex. =y en,

. Sec. 408(a)}(7)(C) (antached at Tab 4), permits states te exer nt up to 1. )% of their caseicy from
the operation of the five-year time limt, for reason of hard. vp (whic' is undefined) or ia*he
case of battering or extreme cruelty, defined in Sec. 4.8(a), "} C)(iii) * Unlike the Far- |
Violence Amendment, which states that waivers are for “sc iong as nosessary,” the hardstap
exemption has no language limiting the time that an exemp ion will lest. The harcship
exemption also does not contain the “good cause™ language. of the Faruily Violence Amer iment.
Sec. 408(a)(7)(C). '

As proposed by Senator Wellstone, and unaninous’ - adopter ™y the Senate, th > Fumily
Violence Amendment mandated that states provide service - and ma} - flexible waivers € ung.
Rec. S. 8141-8142 (July 1;8, 1996) (attached at Tab .. Th tonfere 2 Committee chivnr -4 the
Family Violence Amendment 1o a state option, but nisde n other al “ations to thz provis wn. H.
Rep. 104-725 at 267 (Tab 1). Thus, as adopted by Congre:. and sigr *d by the Presiden., he
PRWORA contains two distinct mechanisms for stoie flexi ility in ¢ ies of domestic vioi :nce:
(1) under the Family Violente Amendment, states may ma - . flexib!" 100d cause ‘wait ury 3¢ all
TANF program requirements and may increase services in r.ces of ¢ neste vielence are sexual
abuse, P.L, 104-193, §103(a)(1), Sec. 402(a)(7); and' (2) u <er the h-~dship exermption, so.tes
may exempt up to 20% of their caseload from the Opc.a.non of the fi year time limit 2 at
Sec. 408(2)(7)(C). '

¥ HR. 4 contained a15% exemption from the operat Jof 7 : {ive-yea me [imit. Tha Con. .- c=
Committee that dropped the Family Violance Exemption from , .2 4 also added . liciing of exTzme w1 1 ty 3sa
specific ground for a hardship exemption, while clarifying tha* “aies Jdid not have o provide sush ex<in)t s,
Cong. Ree. H15324, H15402 (December 21, 1995) (anached: thé .

'l
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ISSUE (1): Does the 20% cap on hardship esemptions frcm the * -e-year tims limit, Sec.
408(a)(TC)(il), restrict in:any way the ability of states t- rnake ¢« 1porary good e2us:
waivers of time Limits under the Family Violence Aaent went, 8. . 402(a)(7;(A)(ii. ?

The Family Violence Amendment;allows states to va‘ve for - od cause numerc 15+ ANF
requirements, according to need and without a numerical ccil' ng on ¢ - pumber of cases  Sec.
402(a)(7)(A)(iti). Only one requirement that states may wa've unde; i Family Violence
Amendment -- the state’s lifetime limit on assistance -- is a so cover by another exceetion in
the statute. That cxception, the hardship exemption, does kbavaa 20%- jumerical |imitat.oa on
how many cases may be exempted, Sec. 408(2)(7)(C)(11). Cemparin, the explicit text of e
Family Violence Amendment and the bardship exemption, tt > best -1 most consisten: =v:ding,
giving full effect to both provisions, is that they creats alterzate mee. “nisrms. Thus sta‘'es
making good cause waivers would not be bound by the 20¢ limitati- . in Sec. 408(a){(* ()

Consequently, stétes retain the option to contiaue I p iy ben.- 13 ovt of fecera! “ur s for
more than 60 months to individuals who have been granted grod cau: walvers urder the "amily
Violénce Amendment from the operation of the five-year ti-x: limit, ~ithout a specific "wunerical
limitation on the number of waivers and without counting ¥ -cse indi  Juale subject to v 3 vers
toward the 20% cap on hardship exemptions. Clearly no o ner provi ans of the Family \iolence
Amendment are even arguably subject 1o any numerical lir it iion.

The legislative history, while not explicit on this pc i+, fallv . aports the inter. «¢’ wion
that the Family Viclence: Amendment provides states the o tonof ¢ =tirg 4 separate »licrpate
track to deal with cases of battering or extreme cruelty. Fu tter,ar Jipg rhat ranspore he
limitations of the hardship exemption into the Family Viol s e Am- Amen: is strained i ' ght of
the Amendment’s text and, in fact, nullifies the clear starutorv langus ~e.

(a) The text of the two provisions create different wchani- 5 — waivers vs.
exemptions. The statutory language is the clearcst distinet ‘'on betwe - 1 the Family Violence

' Amendment and the hardship ¢xemption.. While the. hards d,. exem on c-cates long-*r-

exemptions from the five-year time lirnit, the Famil* Violenz2 Am¢ 'ment creaies var.ai | good
cause waivers, for a necessary peried of ime, of an; progru:. requi~~~ent  Black lette-
principles of statutory interpretation dictate that inj - erpre ‘rgany islative provisiar . one
looks first to the actual language for guidance. Mar fafl v Fl Pasc -atural Gas Zo., ¥7¢ F.2d
1373, 1383 (10th Cir. 1989). Words are to be giver their ¢ Winary: " eormonrizap 12 . anda
“comrmnon sense,” reasonable construction. See, e.g. First United } “hodict Church v. U.nted
States Gypsum Co., 882 F.2d 862, 868 (4th Cir. 190 1}, ces~. femied 33 11.8. 1070 (1990,
Cantinetti v, United Stares, 2}42 U.8. 470,485 (1917, Thd bostrea® ¢ of the twn provi. ons,
one using non-limiied “exempt” language and the o ke~ us a7 “wai ... (far 5o leng *s
necessary)” is that the twi mechanisms are differer. insccpeand 2 iicaton. Compw e o,

408(a)(7XCY(A) with 402(9)[7’_)(A)(iii).
The fact that the Iianghage used in an amend aent i+ differer: han that used by h:

6
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existing text of the bill being amended is particularly sigaificaut. W]
an amendment as in the existing bill, they are considezed to h: ve the
amendment using 2 change in language indicates a change i1 meanir
Statutes and Statutory Construction §§ 22.29, 22.35 (5th ed. 1994); ¢
Co. v. Buck, 594 So.2d 280, 283 (Fla. 1592); see also Marshail, 874
that renders some words surplusage 1o be avoided). Indeed 1y ame
as its purpose to change some aspect of the existing statvie. a d by I
and changes made one can discern that puspose. See Jn re M riage
327,330 (111, App., 1st Dist. 1992), appeal denied, 612 11.E.2d 513 (

Other aspects of the text of the two provisiors shav il 1t they
operationally distinct. For example, there is no nume ric.? I "t of ar
Family Violence Amendment, no reference whatsoever 10 1he 20% !

408(a)}7)(C)(it), and no.suggestion that any of its provisions cannot *
Sec. 402(a)(7). Significantly, the hardship exemptic:: is not specifier’

provision; it allows the states to define hardships the: may ‘nelude br

under other possibilities, but it does not encompass ' e other mechar”

Family Violence Amendment for addressing domest s viol mie, suc’
and relief from other welfare requirements. Compar - Sec. 408(a)(7;

Moreover, the hardship exemption contains no refer 1ce te the defin -

may have adopted under Sec. 402(a)(7), indicating U 1~k 2r the .
violence in its definition of hardship and how it doer 50 1o & thing
the state adopted the Family Violence Amendment. o

The sole point of comparison between these  rovis'ars, the {
same definition to create flexibility in the operation  {vel ™7 - nules.
the vast differences in language and structure betwe- 1 thes ;¢ wo pre

Alexis, 131 Cal. App. 3d 709, 713 (Ct. App., 4th Dis . 1282) (langu: -
and with respect to entire statute, and conforming to appan:nt legisle™

gives states many ways to consider domestic violen:. : Wie~ implem:

One way is to adopt the option in the Family Violer:= Amendment

deals with domestic violence and allows wativers of "vhateves progr:
believes should be waived to kelp victims of domest's vielzn:ze. Ar
states to include domestic viclence as a one of the ciiteria under Sed.
determining who will be exernpt from the durationz: limit-tion on a
Violence Amendment, the hardship exemption is pe.mi-sive Sec.?
choose to utilize one, both of neither. Reading tiesr pro~i-i. a5 as §
separate track for domestic violence gives the fulles: efix % both .-
Marshall, 874 F.2d at 1501 (reasonable constructio- hammonizing &

() The legistative histary supports the clec te ‘o wwiden
create a mew, separate system for cases of domaestiz. vichzre . The

not explicit on this point,is fully consistent with a 1. ziclat've intemt

7
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term exemptions and flexible waivers. The change i “angusge from
Excmption adopted in H:R. 4, to the toiling/waiver la.1guage ~sed in *
Family Violence Amendment, demonstrates a change i inter . Senn
statements emphasize the need for flexible, case-by<:1se consideratio
proposing the Family Vialence Exemption, “we cann st bavs ‘onc siz
S8141 (July 18, 1996) (Tab 1). The fact that the Fas.ily Violence A
after the hardship exemption further emphasizes that Zorgress did n.
terms of the existing hardship exemption, for when ar amendment ar
in potentiai conflict, it is.the last statemnent of legislar've vwi'! “at gor

As explained above, this choice of the term < miver " rather &
deliberate. Waivers are tesponsive to the policy goal of saaving wel’
work for battered women, rather than considening the u ymive sally ¢
While in some cases, long-term physical or mental di “abiliv~. may r-
exemptions, in many cases a temporary waiver will L : the Fest sohut:
an individual sufficient ti;‘me to recover from the efferts of violence,
safely, or can ensure thatno unfair pepalty results when fears, threat
abuser make a woman unable to meet a requirement.

It is noteworthy that a letter sent to the welfar : Con’erees by
Resolution, Rep. Roybal-Allard, and co-signed by, R-p. Sur Myrick
“because circumstances differ, the amount of time b7 tered women ¢
varies,” and that women covered by the Family Violcace Amrzndme
disabled and should not be included in the 20% perrr 1nent . 7mptic
July 25, 1996 (attached at Tab 1).

Finally, Congressiknew the numnbers of wormi ~n who may ba
waiver provision. As Senator Wellstone stated in v’ odurine the ar
Institute in Chicago . . . documented that betwee~ 31 zn' 87 ercar
are current or past victims of dormestic abuse.” Cor;~ Rec. 5. 141 ]
Given such evidence, it is much more consistent to 7 ad Congress” |
temporary waivers for all; rather than to allow an insufficient num»
The presence of a good ciuse requirement, Sec. 402¢a)(7YAYiii), r -
pot completely open-ended, but responsive to the ned.

Since “the primary goal of statutory construc “ion 15 to ascert
the legislature,” Marshall, 874 F.2d at 1383, readin the provision:
consistent with both the statutory language and inter: of Crrgress
N.E.2d at329. S

(¢} The policies u;'ad.e_r[ying the welfare 3ill ad tha Fam
explicitly expressed by Congress, would be undery:ac” by a cont
Interpreting family violence waivers as distinet rom thn fer—1s of tt
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advanee the policies expressed in the welfare bill of ¢ -omoting state
self-sufficiency. It will also'more fully address the ¢z aceins speeific
Resolution that led Congress to adopt the Family Vic 2nce = 1endm

As the welfare lcgislaﬁun specifically states, £12 purpose of ©

“Increase the flexibility of states™ and for states to adopt programs pr.
work. P.L. 104-193, §103(a)(1), Sec. 401 (attached «: Tab 4), Allgw-
between utilizing either or both of these differing e’ hanisme, depe-

most consistent with increasing the flexibility of states. Italse prom
woik, by encouraging statesto look to temporary waivers, along wit

woraen to self-sufficiency at an appropriate pace. Sirce presumably

number of hardship exemptions was to ensure that st “es ¢id not ol
percentage of difficult cases and pay benefits indefics ely . since
Amendment specifically rejected exemptions in fave: of terseorary

numerically limit the number of temporary waivers @ ‘4 - ve~' reasor

Finally, this inte sretation best serves the und “tlyine nurpos:
Amendment, as stated explicitly by the 104th Corgr sin ¥, Jomnt’
by the floor statements of Senator Wellsione, and by Zongryss’ ongs
violence against women expressed by passage of the Ziclerse Agar
interpretation that favars increased safety and self-su Ticiency for br.
families, and that encourages states to design welfar: progrems to w!
sexual abuse if they so choose, without capping to th : numbers of w
of time limits on receiving assistance, is the interpretriion that best -
passing the legislation.

Issue (2): Will a financial penalry apply to stzi>s hatf~ " tom.
participation rates required by Sec 407 because t >y f1av- gran
waivers in cascs of domestic vielence?

States adopting the Family Violence Amrndr imiyr y make
state’s work requirements, including the mandatrry dera’ | vo-ve

required, for individuals in cases of domestic vwiam z. Fiowver, o -
address the needs of battered women by adjusting work reguiremer. . o
a financial penalry under Sec. 409(a)(3) for failing t¢ meet mandato. -

participation rates. Reviewing the existing evidence of legizlative 1.
language, the best reading of how these two provisic 15 Interactis i
Violence Amendment opnon constitutes reasonable ~ause o failir -
ratss mandated by Sce. 407 of the TANF program. ~ L. £ Rnan.
monthly work participation rates would apply to 5wt in sich a e
reading that financially penalized states for carrymr ot the dictate
Amendment would essenually nutlify its effectiven.

1
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The text of the Family Viotence Amendment «'oes nor state =

' couat against a state, Inthe absence of a clear staluto v direive, or

Congressional intent for the best interpretation.  Fir: Lmit. 1 Meth:

868. However, the statute does contain an explicit ter wai hi.is for
reasonable cause, Sec, 409(b) {(attached at Tab 4). T-zlangurgecle

par‘icipation rate faifures may be excused. While th- = <sucific
“rensonable cause,” they do not include the work par 1z o rates
PR'WORA contains an explicit grant of authority o & 3ies v uodify
time limits for battered Womien and their families. E:ercisive this a

clear legislative intent 10.address obstacles {o emplorment caused b:-
" See A

any common sense defirition of the term “reasonable cause *

As discussed abave, the Family Violefice Amiondr. - iisar.
commitment to addressing all forms of violence agaitst womean, ar.
research showing that violence hinders successful w-ifare-to work t
Aljard stated to her colleagues on the House Budaet lex mitsvin .
Resolurion, “[t]hese are not women who are lazy o1 - sn’iviiajo
work but. _ . their effortsof self-improvement are of" v 32w 1ged.
we in Congress face is to reform the welfare system © 12 w2, that be
of abuse, not punishes them.” Budget Comun. Trane <t 267 (Tab 2
concerned particularly with the ability of battered w12 1 - yickl,
anc built in a mechanism, the Family Violence Aunt. (i, W resy

The findings in the Joint Resolution expresst ' documented

between violence and difficulties with employment. Jong. Fec, HE.

2). These findings included: one quarter of battered women surve:
part to domestic violence, over half reported harassmiznt b
percent of women in welfare to work programs have 2een ir are o
violence, and batterers often sabotage women’s effo s at 5‘:Tf~imp:;
resolution was passed by both houses of Congress ¢ 1y » T weel
Family Violence Amendment, and is a clear staierer o) i:_--:siau'\
work. Senator Wellstone’s statement in introducing Zie 7., L1y Vo
illustrative example of Momca Seles, and her diffic viss Ly rotumi
assault, as support for thé proposition that “one size " ders -1 “fit
18, 1996) (Tab 1). '

The 104th Congress also had kpowledgs that pac’i ation
impediment to the suceessful implementaton of an, vom of work
exemption. In offering the Family Viclence Ex=mptich attrshed tc

stated that “it 1s extremely important that States be »lowen to {pre | ¢

they will be penalized for not reaching their employ rent s C
1935) (Tab 3). The Senator’s statement refers 1o 1he Jact "r 7, Why .
wcrkmg the state may, as a pral:ncal result, face s 7 ol = ocaus
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that individual as quickly into the workforce. Unless te szu hasa
individual in detertnining participation rates, the nat ef/ec, L. e in.
lives of welfare recipients will be the failure of si-te progrov s to m-
Giving effect to Congress’ imtent to allow st = *v = e cas
rather than “one size fits'all” requirements in situ? tor = 5{ .. astic
penaltics for failing to meet participation rates as 3 resiJi 24 iaplerm

Amendment. The ability of states to grant waivers wil' be s¢-jously :

counts again<t the state when calculating mandait y preo- - Uonra
will become, as a practical matter, unavailable. 'w.' 31 sneor
flexibility, successful trapsition to self-sufficiency, =3, ra.tion of |
punished for granting waivers.

Since statutes shauld be construed “to effectuats thei- intent
to defeat them,” CoIarago Health Care v Colorado Dent. . “Socia!
1171 (10th Cir. 1988), the Department should refiain fror > nalizi- -
mandatory monthly participation rates, when that failr = .1l fro

¥ void iaclud - that
12 . fviolence iv i .
k.. mplorment ¢ »als."

/- . » determinaticns
requires wolsing
w2 Family Voo cnce
n v 1 pised of that v-aiver
i < ed, these wJ s
2 s of tagreaser vtale
2. women if s= 0 are

lo "

1.+ *ficial purpos « not

L. 842 F2d T1ha,

addressing domestic violence. This construction dest comrpors wid -

best carnes out the beneficial purpose of the Faril: Vig'e - » Ame
Charters, Inc. v. Ignacio, 875 F.2d 234, 23830 (G 2x. " ) (av.
injustice or exacerbates harsh consequences).

t

ISSUE (3): May states choose to grant flesiblc oo~ 2+ 2 waiv

reqilirements, not just the specific examples 120 d 3=  402(

compliance would make it harder for welfare cecioenin lu eses
where the requiremenhiwo,uld unfairly penalize posg, present o
physical er sexual violence?

Based on the explicit text of the Family Vicieace - venda.
waive any program requirements that fit the definitic v 20,8 lned L
evidence of the legislature’s intent further supporis ©.is reachny.

The amendment's text states that a stats 7oy . 01, purs
cause, other program requirements such as™ am’ theg 5% veral ¢
Under tenets of statutory interpretation, the phrese ™ Lch .« clear.
programs are exemplary and not exhaustive. Ser ey, Poa fc Mu
Caminerti, 242 U.8S. 2t 485. Deiermining what rrquirrranie qualif

applying the principle odx}taihed in the amendi-t 1 o' 1he wa:

" That swate opudon bfnr:ndmcnt, mn fact, explicitly staiyd thos ~ vved u
towards calculation of participation rates. Cong. Ree, S15358) (Septoxbr 13,1 ¢
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compliance would make it more difficult for individuals rec-iving a<5 - a1 . under this part ta
escape domestic violence or unfairly penalize such in¢ividu - who - . ¢« /e been victirnzed

by such violence, or individuals who are at risk o” fixther 4--12stic ' ¢
402(7)(A)(ii). Thus, the list is not completely open-ended, Lt limu-
principle.

This interpretation gives full effect to the 0 2520 purpe. ¢
As described above, Corigress was concerned with the arric, 5 barric 3
poses for economic self-sufficiency, and with encouraTin 7. iates 1o -
requirements did not jeopardize the satety of batt:rec wowei.. Cong
how a wide range of requirements could e diffievit ~ danrerous to
penalty. However, the freedom and flexibility -0 1 o0 zig .o sys' s
will vary widely from state to state. Thus, an ex® wmstive 440 sfeove =
effective as a general pripciple against which any jequirencot may !
states 10 grant waivers in any cases where compliance wita 1ny pra:
make it difficult or dangerous or works an unfair penaity is thz only «
legislative intent and policy.

ADDITIONAL ISSUES FOR FURTHER CO:7S"RER/, TION

In addition to answering these questions, 2u- = r.ve " dons | .
of the PRWORA where interpretations of the stz- w2 edd Loaefitr 1
self-sufficiency, and assist states in addressing Mweir oredss “hese a
other advocates are available to discuss these ies z¢ fupthar “the D
promising avenues of exploration.

In addition to the interprerations discus. ¢ n .ar Ysives | &
consider defining reasonable cause for exceeding the 2074 infton’
mnclude state programs providing services to ada:ss come: ¢ vicls
transition. Thus, in states that do not adopt the Wellsione/viurray F . -
where the state is providing assistance in the form of both enefits 7 1
women who may need additional time to succestfidly ratain mploy ©
would spply under Sec. 409(a)9), because of revsenable e wse for 7
409(b). T

Another area for further considerztion s kot gibi  rofth ¢

may need guidance from HHS in interpreting * wr nviviL L Ta ¢ &

batiered women who may need to pursue legal, v adisal, p - cholog
assistance 1n ordes to successfully retain emple “~ent sow benchi
involved and advance the long-term policy goals of 7ie fa. e,

Finally, we look forward 1o contiuing 0 %4 1wl e Dera

i
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issues, such as fashioning approprizte guideline: U v ceert 7 and refes.al - nd determinaion of
good cause for granting waivers.

CONCLUSION

After considering the text of the legislation, 7> : doc . “ented leg ir e history, an< the
expressed intent of Congress, and applying basic _ummples . statutory r . .retaton, the
follawing are the most supportable interpretation:-

{1) The 20% cap on continuous hardsh’,. .3 wpt asfrom i" ¢ -e-year tim2 Lumit,
Sec. 408(aMT)(C)(if), does ot restrict . o - way " e ati'ity. 7 -gs to make
tempeorary good.cause waivers of ime I'u..i wad  theFam' v »lence
Amendment, Sec. 402(2)(7)(A)(iii).

{2) A financisl penalty shoald net app ws'atx thatfailto v mandatory
participation rates required gnder Sex. 407 Lecaw 2 thay ma .+ xible good cause
waivery in cases of domestic violence.

(3) States may choose to grant flexible gond saus- waiver; ¢ ‘er  progiam
requirements, not just the examplec lizivo ir See '22{=)(N{. " . where co'r liance
would make it harder for welfare recinicii- 10 2 - me Games . slenes, or 7 _ive
the rcquirementf would unfairly pepnive vast, po seatorp . . al victims of
physical or sexual violence.

We urge the Department to adopt these wnterpre®: dra- inw o+ celevantr ~ ‘ons ar guidi oee
documents issued to the states, as well 3 1aking, —"e7< to pra wote tre st -ful impleme bon
of the Family Violence Amendment by state oo~ -Lin=nts.
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31—day grace period beyond that date, o
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heatth msurancc upon separation: ‘ '
. Conversidn to an,_individua! pelicy with you. rufrent health carrier. - coverage contnues, as
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‘within the 31-day grace period] and mform;.. 1 shou!d be requeste : - 2tly from the insurance”
.came. , .

. Re—enronrnent in the Federal =mployees Hzalh Bene‘its {FEHB) pr.. . m under the Temporary -
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. You pay 102 percem of the cost of “k¢ plan (employee cont:. . n'. agency contsibution .
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v .
~+ the employee is currently enralled ir FEHB; and,
- the emp!oyée'has bean continucusiv enrolted or covered © ; « family member for at
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN SERVICES
THE ATTORNEY GENERAL

SUBJECT: Guidelines to States for Implementing
the Family Violence Provisions

Domestic violence has a devastating impact on families and
communities. Each year, hundreds of thousands of Americans

are subjected to assault, rape, or murder at the hands of an
intimate family member. Our children’s futures are severely
threatened by the fact that they live in homes with domestic
violence. We know that children who grow up with such violence
are more likely to become victims or batterers themselves. The
violence in our homes is self-perpetuating and eventually it
spills into our schools, our communities, and our workplaces.

Domestic violence can be particularly damaging to women and
children in low-income families. The profound mental and
physical effects of domestic violence can often interfere with
victims’ efforts to pursue education or employment -- to become
gelf-sufficient and independent. Moreover, it is often the case
that the abusers themselves . fight to keep their victims from

becoming independent.

As we reform our Nation’s welfare system, we must make sure that
welfare-to-work programs across the country have the tools and
the training necessary to help battered women move successfully
into the work force and become self-sufficient.

It
For these reascns, I strongly encourageitStates to implement
the a-eeasheéjWellstone/Murray Family Violence provisions of

the Personal Responsibility and Work Opportunity Reconciliation
Act (PRWORA) of 1996 (Public Law 104-193, section 402(a) (7)).
These provisions invite States to increase services for battered
women through welfare programs and help these women move
successfully and permanently into the workplace. The Family
Violence provisions are critical in responding to the unique
needs faced by women and families subjected to domestic

violence.
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As we move forward on our historical mission to reform the
welfare system, this Administration is committed to offering
States assistance in their efforts to implement the Family
Vioclence provisions.

Accordingly, I direct the Secretary of the Department of Health
and Human Services and the Attorney General to develop guidance

V/ Q;r +te”’States to assist and facilitate the implementation of the “T%£56

Family Violence provisions. In crafting this guidance, the
Departments of Health and Human Services and Justice shoul
work with States, domestic-viclence experts, victims’ se
programs, law enforcement, medical profe881onals and

V/ involved in fighting domestic violence. should
recommend standards and procedures that will help make transi-
tional assistance programs fully responsive to the needs of
battered women.

The Secretary of Health and Human Services is further directed
to provide States with technical assistance as they work to
implement the Family Vioclence provisions.

Finally, to more accurately study the scope of the problem, we
should examine statutory rape, domestic violence, and sexual
assault as threats to safety and barriers to gelf-sufficiency.

I therefore direct the Attorney General and the Secretary of
Health and Human Services to make it a priority to understand
the incidence of statutory rape, domestic violence, and sexual
assault in the lives of poor families, and to recommend the best
assessment, referral, and delivery models to improve safety and
self-sufficiency for poor families who are victims of domestic

viclence.

I ask the Secretary of Health and Human Services and the
Attorney General to report to me in writing 90 days from the
date of this memcrandum on the gspecific progress that has been
made toward these goals.

oy



THE WHITE HOUSE

WASHINGTON

October 3, 199¢

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN SERVICES
THE ATTORNEY GENERAL

SUBJECT: Guidelines to States for Implementing
the Family Violence Provisions

Domestic violence has a devastating impact on families and
communities. Each year, hundreds of thousands of Americans

are subjected to assault, rape, or murder at the hands of an
intimate family member. Our children’s futures are severely
threatened by the fact that they live in homes with domestic
vicolence. We know that children who grow up with such violence
are more likely to become victims or batterers themselves. The
violence in our homes is self-perpetuating and eventually it
spills into our schools, our communities, and our workplaces.

Domestic violence can be particularly damaging to women and
children in low-income families. The profound mental and
physical effects of domestic violence can often interfere with
victims’ efforts to pursue education or employment -- to become
self-sufficient and independent. Moreover, it is often the case
that the abusers themselves fight to keep their victims from
becoming independent.

As we reform our Nation’s welfare system, we must make sure
that welfare-to-work programs across the country have the tools,
the training, and the flexibility necessary to help battered
women move successfully into the work force and become
self-sufficient.

For these reasons, I strongly encourage States to implement

the Wellstone/Murray Family Violence provisions of the Personal
Responsibility and Work Opportunity Reconciliation Act (PRWORA)
of 1996 (Public Law 104-193, section 402(a) (7)}. These
provisions invite States to increase services for battered women
through welfare programs and help these women move successfully
and permanently into the workplace. The Family Violence pro-
visions are critical in responding to the unique needs faced by
women and families subjected to domestic violence.
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Ags we move forward on our historical mission to reform the
welfare system, this Administration is committed to offering
States assistance in their efforts to _implement the Family
Violence provisions.

Accordingly, I direct the Secretary of the Department of Health
and Human Services and the Attorney General to develop guidance
for States to assist and facilitate the implementation of the
Family Violence provisions. 1In crafting this guidance, the
Departments of Health and Human Services and Justice should
work with States, domestic violence experts, victims’ services
programsg, law enforcement, medical professionals, and others
involved in fighting domestic violence. These agencies should
recommend standards and procedures that will help make transi-
tional assistance programs fuily responsive to the needs of
battered women.

The Secretary of Health and Human Services is further directed
to provide States with technical assistance as they work to
implement the Family Violence provisions.

Finally, to more accurately study the scope of the problem, we
should examine statutory rape, domestic violence, and sexual
assault as threats to safety and barriers to self-sufficiency.

I therefore direct the Attorney General and the Secretary of
Health and Human Services to make it a priority to understand
the incidence of statutory rape, domestic violence, and sexual
assault in the lives of poor families, and to recommend the best
assessment, referral, and delivery models to improve safety and
self-sufficiency for poor families who are victims of domestic
violence.

I ask the Secretary of Health and Human Services and the
Attorney General to report to me in writing 90 days from the
date of this memorandum on the specific progress that has been
made toward these goals.



NATIONAL DOMESTIC VIOLENCE AWARENESS MONTH, 1996
BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

Domestic violence threatens the very core of what we hold
dear. Millions of women and children throughout our nation
are plagued by the terror of family violence each year, and
approximately 20 percent of all hospital emergency room visits
by women result from such violence. Family violence is a crime
that transcends race, religion, ethnicity, and economic stature,
and one of its greatest tragedies is its effect on our young
people: as many as 3 million children witness violence in their
homes each year.

We must never give up in our efforts to transform despair
into hope for the women and families across this country who
suffer violence at home. We must encourage all Americans to
increase public awareness and understanding of domestic abuse as
well as the needs of its victims. My Administration is fully
engaged in this struggle, coordinating our efforts through the
Violence Against Women Office at the Department of Justice and
through the Department of Health and Human Services.

Legislation enacted during the past several years is also
helping to overcome the scourge of domestic violence. The
- Violence Against Women Act that I signed into law has given
law enforcement critical new tools with which to prosecute and
punish criminals who intentionally prey upon women and children.
The Interstate Stalking Punishment and Prevention Act of 1996,
enacted just last month, makes it a Federal crime for any
stalker to cross State lines to pursue a victim, whether or not
there is a protection order in effect, whether or not an actual
act of violence has been committed, and whether or not the
stalker is the victim’s spouse. And I am pleased that the
Congress has just taken action to keep guns out of the hands

of people with a history of domestic violence.
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My Administration his also worked to increase the support
available for battered women and other victims of domestic
violence, including the elderly. In February, I announced the
creation of a 24-hour, toll-free National Domestic Violence
Hotline, 1-800-799-SAFE. The response to this service has been
overwhelming, and the hotline has aiready received over 50,000
calls -- the majority from women and men who have never before
reached out for assistance. This year, we will also provide
increased and unprecedented resources for battered women’'s
shelters, domestic violence prevention efforts, and children’s
counseling services.

There is still much more to do, however. The welfare
reform legislation that 1 recently signed récognizes the special
needs of domestic violence victims, and I urge all States to
accept the option of implementing the new law’s Family Violence
provisions. I have also directed the Department of Health and
Human Services and the Department of Justice to develop guidance
for States and assist them in implementing the provisions. As
we help families move from welfare to work, we must ensure that
they remain safe from violence in their homes and are given the
support they need to achieve independence.

Ag a result of these and other efforts at the national,
State, and local levels, we are one step closer to eliminating
domestic violence and building in its place a brighter, more
gecure future for ocur families and loved ones. I salute all
those whose efforts are-helping us in this endeavor and pay
special tribute to the survivors of domestic violence whose
courage is an inspiration to us all. I urge all Americans to
join me in working toward the day when no person raises a hand
in violence against a family member. )

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the
United States of America, by virtue of the authority vested in
me by the Constitution and laws of the United States, do hereby

proclaim October 1996 as National Domestic Violence Awareness

Month. I call upon all Americans to observe this month by
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demonstrating their respect and gratitude for all-those
individuals who unselfishly share their experiences, skills,
and talents with those affected by domestic violence.
IN WITNESS WHEREOF, I have hereunto set my hand this

third _ day of October , in the year of our

Lord nineteen hundred and ninety-six, and of the Independence of

the United States of America the two hundred and twenty-first.

o ——



NOW LEGAL DEFENSE

AND EDUCATION FUND 119 ConsTiTUTION AVENUE, N.E., WasningToN, D.C. 20002 (202) 544-4470 Fax (202) 546-8605

MEMORANDUM

To:

From:

Date:

Re:

Donna Shalala, Secretary, Dept. of Health and Human Services
Harriet Rabb, General Counsel
Anna Durand, Deputy General Counsel

Martha F. Davis, Legal Director, NOW LDEF
Pamela Coukos, Staff Attorney

October 7, 1996

Analysis of the Wellstone/Murray Family Violence Amendment

Following our discussions in person and by telephone with staff of the Department of Health and

Human Services, we are forward ing the attached legal analysis of certain interpretative questions
regarding the Wellstone/Murray Family Violence Amendment to the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (PRWORA). P.L. 104-193, Sec. 402(a)(7) of Sec. 103(a)(1).

As advocates deeply involved in the drafting and passage of the Family Violence Amendment, as

well as its two legislative precursors, we have valuable legislative history materials to contribute to these
questions. We also have conducted a thorough analysis of the scope of the Amendment and its
interaction with certain other provisions of the welfare law. Although in some cases, our conversations
demonstrate considerable agreement on certain issues, we have fully addressed the issues discussed to
provide you with a complete analysis.

We are available to discuss this analysis and these conclusions with the General Counsel’s office

or any others in the Department. Martha Davis may be reached at the NOW LDEF office in New York,
(212) 925-6635, and Pam Coukos may be reached at the Washington office, (202) 544-4470. Please
contact us if you have any further questions.

cC

Jack Ebeler, Acting A ssistant Secretary for Planning and Evaluation, DHHS
Ann Rosewater, Deputy Assistant Secretary for Human Services Policy, DHHS
Irene Bueno, Deputy Assistant Secretary for Legislation, DHHS

Bonnie Campbell, Violence Against Women Office, Department of Justice
Betsy Myers, White House Office for Women’s Initiatives and Outreach

t/Flena Kagan, White House Office of the Legal Counsel

The Hon. Pau! Wellstone, United States Senate
The Hon. Patty Murray, United States Senate
The Hon. Lucille Roy bal-Allard, United States House of Representatives
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INTRODUCTION

. The Personal Responsibility and.Work Opportunity Reconciliation Act of 1996
(PRWORA), P.L. 104-193, contains the Wellstone/Murray Family Violence Amendment, an
important provision to allow states to address domestic violence in crafting state welfare
programs. Sec. 402(a)(7) (attached at Tab 1).! There are three areas where the legislation should
be correctly interpreted in order to carry out Congressional intent and allow states the flexibility
to give the maximum effect to the Family Violence Amendment. These interpretative questions
are:

> Does the 20% cap on hardship exemptions from the five-year time limit, Sec.
408(a)(7)(C)(ii), restrict in any way the ability of states to make temporary good
cause waivers of time limits under the Family Violence Amendment, Sec.

402(a)(7)(A)(iii)?

> Will a financial penalty apply to states that fail to meet mandatory monthly work
participation rates required by Sec. 407 because they have granted flexible good
cause waivers in cases of domestic violence?

> May states choose to grant flexible good cause waivers of any program
requirements, not just the specific examples listed in Sec. 402(a)(7)(A)(iii), where
compliance would make it harder for welfare recipients to escape domestic violence,
or where the requirements would unfairly penalize past, present or potential victims
of physical or sexual vielence?

After reviewing the history of the adoption of the Family Violence Amendment, as well as prior
legislation in the 104th Congress to make welfare rules more flexible for battered women and
their families, this analysis examines the statutory text, legislative history and other relevant
factors to answer these questions.

LEGISLATIVE HISTORY

The Wellstone/Murray Family Violence Amendment, an amendment to the Senate
version of H.R. 3734, the PRWORA, culminated a year of legislative attempts in the 104th
Congress to ensure that changes in federal welfare law address the needs of women and families
living with or fleeing from violence. Fueled by emerging research, such as the Taylor Institute’s
1995 report, Domestic Violence: Telling the Untold Welfare-to-Work Story, advocates,
legislators and the public became educated about the additional hurdles battered women face in

tSection references in H.R. 3734, and in P.L. 104-193, are to subsections under 103(a)(1) “Part A — Block
Grants to States for Temporary Assistance for Needy Families.”
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successfully transitioning from welfare to work.? Senator Paul Wellstone (D-MN) tooka
leadership role, joined by Representative Lucille Roybal-Allard (D-CA) and Senator Patty
Murray (D-WA), in forging public policy solutions.

These legislators made clear in letters to their colleagues and statements on the floor
citing this research and supporting legislative solutions that violence makes and keeps women
poor. - They continually emphasized how emerging research documented that large numbers --
from 50 to 80 percent -- of women currently receiving AFDC were current or past victims of
abuse.? The legislators repeatedly explained how it may be difficult and dangerous for battered
women and victims of sexual assault to meet stringent welfare requirements.*

As described in their letters and statements urging support for legislative provisions
addressing violence and poverty, the physical and mental effects of domestic violence, as well as
direct efforts by abusers to interfere with their victims’ education and employment, have serious
implications for welfare-to-work programs.” Thus, certain proposed rules and requirements for

2 See, e.g., Jody Raphael, Domestic Violence: Telling the Untold Welfare-to-Work Story (Taylor Institute
1995) (hereinafter 1995 Taylor Institute Study™); Jody Raphael, Prisoners of Abuse: Domestic Violence and
Welfare Receipt (Taylor Institute 1996) (hereinafier “1996 Taylor Institute Study™); Washington State Institute for
Public Policy, Over Half of the Women on Public Assistance in Washington State Reported Physical or Sexual
Abuse As Adults (Oct. 1993) (hereinafier “Washington State Study”); Martha F. Davis and Susan J. Kraham,
Protecting Women's Welfare in the Face of Violence, 22 FORDHAM URBAN L.J. 1141 (1995). The 1995 Taylor
Institute Study (and subsequent 1996 study), the Washington State Study, and the research cited in Protecting
Weomen's Welfare were all cited in the floor statements, Dear Colleague letters and other legislative materials
supporting legislative options, and in the findings of Sen. Wellstone and Rep. Roybal-Allard’s Sense of Congress
Joint Resolution. See nn. 3-5, 8-9, infra. Materials in the popular press brought these issues before the public. See,
¢.g., Barbara Ehrenreich, Battered Welfare Syndrome, TIME MAGAZINE at 82 (April 3, 1995); Carol Jouzaitis, Abuse
Traps Women in Welfare, CHICAGO TRIBUNE at 1 (February 19, 1995); Martha F. Davis & Susan J. Kraham,
Beaten, Then Robbed, NEW YORK TIMES (January 13, 1995).

3 See, e.g., Cong. Rec. $13525 (Sept. 13, 1995) (statement of Sen. Wellstone in support of Family Violence
Exemption discussing studies) (attached at Tab 3); id at S13525-26 (statement of Sen. Murray in support of same
discussing Washington State study) (attached at Tab 3); Cong. Rec. S5220 (May 17, 1996) (statement of Sen.
Wellstone in support of Joint Resolution discussing studies) (attached at Tab 2); Cong. Rec. 58141 (July 18, 1996)
(statement of Sen. Wellstone in support of Family Violence Amendment discussing Taylor Institute research)
(attached at Tab 1).

4 See, e.g., Cong. Rec. S13525 (Sept. 13, 1995) (statement of Sen. Wellstone in support of Family Violence
Exemption) (Tab 3); id at S13525-26 (statemnent of Sen. Murray in support of same) (Tab 3); Cong. Rec. §5220
{May 17, 1996) (statement of Sen. Wellstone in support of Joint Resolution) (Tab 2); Cong. Rec. 58141 (July 18,
1996) (statement of Sen. Wellstone in support of Family Violence Amendment) (Tab 1); Cong. Rec. H7747 (July
17, 1996) (statement of Rep. Roybal-Allard in opposition to House version of H.R. 3734) (attached at Tab 1); House
of Representatives, Committee on the Budget, Transcript of Markup of FY 1997 Budget Reconciliation Bill 265,
266 (May 9, 1996) (statement of Rep. Roybal-Allard in support of Joint Resolution) (attached at Tab 2).

5 See, e.g.. Cong. Rec. S13527 (Sept. 13, 1995) (statement of Sen. Wellstone in support of Family Violence
Exemption) (Tab 3); Cong. Rec. $5220 (May 17, 1996) (statement of Sen. Wellstone in support of Joint
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welfare programs could endanger or unfairly penalize battered women. Legislators tailored their
legislative proposals to address these concems, particularly that arbitrary and inflexible time
limits may need to be modified where violence prevents a woman from working.® These
legislators also responded to other issues, e.g., that child support cooperation requirements may
subject women to retaliatory abuse, or that residency requirements may harm women crossing
state lines to flee a dangerous living situation.”

The first legislative initiative addressing violence in the lives of welfare recipients was an
amendment in the Senate to H.R. 4, the welfare bill passed by the Senate in September 1995 and
later vetoed by President Clinton. Senator Wellstone succeeding in passing Amendment 2584,
the Family Violence Exemption, by unanimous consent in the Senate. Cong. Rec. S13562 (Sept.
14, 1995) (attached at Tab 3). That Amendment, co-sponsored by Senator Murray, had as its

_purpose “[t]o exempt women and children who have been battered or subjected to extreme

cruelty from certain requirements of the bill.” Amendment 2584, id at S13561 (attached at Tab
3). It gave states the option to “exempt from (or modify) the application” of time limits, work
requirements and other provisions specified in the amendment. Jd Senators Wellstone and
Murray referred to new research documenting the connection between violence and poverty, and
Senator Wellstone urged his fellow Senators to enact “national level” standards for states because
“[w]e do not want to force a woman and her children because of their economic circumstances
back into a brutal situation, back into. . . a very dangerous home.” Cong. Rec. S13525 (Sept. 13,
1995) (attached at Tab 3). The Conference Committee dropped that amendment from the final
version of H.R. 4, without comment. Cong. Rec. H15391-92 (Dec. 21, 1995) (attached at Tab 3).

Building on these legislative efforts, and spurred by a subsequent, more comprehensive
report by the Taylor Institute incorporating new research, Prisoners of Abuse: Domestic Violence
and Welfare Receipt, Sen. Wellstone and Rep. Roybal-Allard in May 1996 proposed a Sense of
Congress Joint Resolution. S. Con. Res. 66/H.Con. Res. 195 (attached at Tab 2).® That

Resolution) (Tab 2); Dear Colleague Letter of June 18, 1996 from Sen. Wellstone, Rep. Roybal-Allard and co-
sponsors (attached at Tab 2); Dear Colleague Letter of July 3, 1996 from Rep. Roybal-Allard and co-sponsors
(attached at Tab 2); Dear Conferees Letter of July 25 (attached at Tab 1).

6 All of the proposals include time limits as a provision that could be exempted, waived or tolled. Cong.
Rec. 513561 (Sept. 14, 1995) (text of Family Violence Exemption) (attached at Tab 3); Cong. Rec. 87191 (June 27,
1996) (text of Joint Resolution) (attached at Tab 2); Cong. Rec. 58141 (text of Family Violence Amendment)
(attached at Tab 1).

7 These requirements were specifically mentioned as provisions that could be waived in the two most
recent legislative proposals. Cong. Rec. $7191 (June 27, 1996) (Tab 2}; Cong. Rec. S8141 (July 18, 1996) (Tab 1).

$ Senator Wellstone and Representative Roybal-Allard held a press conference to release the 1996 Taylor
Institute study, and then referenced the press conference in the Dear Colleague letter they circulated urging support
for the joint resolution. Senate Dear Colleague Letter of June 18, 1996 from Sen. Wellstone, Rep. Roybal-Allard
and co-sponsors (Tab 2); see also Dear Colleague Letter of June 18, 1996 from Rep. Roybal-Allard and co-spensors
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resolution also addressed the correlation between violence and poverty, and the need for more
flexibility in imposing time limits, work requirements and other rules on battered women and
their families. It listed detailed findings about the numbers of women affected by domestic
violence, and ways that violence interferes with their ability to become self-sufficient. /d It
expressed the sense of Congress that both federal and state welfare legislation should incorporate
mechanisms to address these issues. Id

However, the substance of the Joint Resolution differed from the Family Violence
Exemption in several important aspects. Following the President’s veto of H.R. 4, advocates
suggested to members of Congress that pure exemptions could prove detrimental in some cases
to battered women seeking self-sufficiency. Permanent exemptions might lead to exclusions
from job training and placement opportunities. Based on this input from advocates, the
legislators concluded that “stopping the clock™ for a period of time would be preferable to an
outright exemption, and would meet the goals of case-by-case consideration repeatedly
emphasized by Senator Wellstone.” While some women would need little or no extra time,
others would need longer periods. In addition, states could provide more than just relief from the
operation of some statutory rules, but could also offer supportive services to help ensure both
physical and subsequent economic security. S. Con. Res. 66/H. Con. Res. 195. Accordingly, the
Joint Resolution called for tolling time limits, rather than permanently exempting individuals,

id at §4(C), and for providing referrals to “counseling and supportive services.” Id at §4(B).

A shortened version of that Joint Resolution, but a version including many of the
Congressional findings about the importance of addressing the impact of violence on poverty,
was adopted by both the House and the Senate on the Budget Reconciliation Bill. Cong. Rec.
S5220 (May 17, 1996} (attached at Tab 2); House of Representatives, Committee on the Budget,
Transcript of Markup of Fiscal Year 1997 Budget Reconciliation Bill at 265, 268 (May 9, 1996)
(hereinafter “Budget Committee Transcript™) ( attached at Tab 2). The Budget Reconciliation
Bill, H. Con. Res. 178, a non-binding resolution setting out the budget priorities for the 1997
fiscal year, passed both houses of Congress. Cong. Rec. H6267 (June 12, 1996); Cong. Rec.
S6168 (June 13, 1996). As passed, Section 412 of that resolution stated the sense of Congress
that, in enacting welfare reform provisions, Congress should consider whether the proposed
legisiation would increase dangers for battered women, make it more difficult to escape violence, -
or “unfairly punish women victimized by violence,” and also stated the sense of Congress that
welfare legislation should require that any welfare to work, education, or job placement
programs implemented by the States address the impact of domestic violence on welfare
recipients.” Cong. Rec. H6016 (June 7, 1996) (attached at Tab 2).

(discussing 1996 Tayler Institute study) (Tab 2).

¥ He urged that because of the impact of violence, welfare reform could not be “one size fits all.” See, e.g.
Cong. Rec. 58141 (July 18, 1996) (statement of Sen. Wellstone) (Tab 1); Cong. Rec. §5220 (May 17, 1996)
(statement of Sen. Wellstone) (Tab 2).



Finally, iIn August 1996, during consideration of H.R. 3734, Senators Wellstone and
Murray implemented the directive of the Joint Resolution, and sought an amendment to welfare
legislation creating flexibility for victims of domestic violence. Like the approach of the Joint
Resolution, and in contrast to the H.R. 4 amendment, the Wellstone/Murray Family Violence
Amendment included flexible waivers of Temporary Assistance to Needy Families (TANF)
program requirements, including time limits. Under the Family Violence Amendment, good
cause waivers may be granted -- for so long as necessary -- where the requirements would make
it harder for welfare recipients to escape domestic violence, or where the requirements would
unfairly penalize past, present or potential victims of physical or sexual violence. Sec.
402(a)(7)(AXiii). The Family Violence Amendment also provides for increased services,
including confidential screening and referral. Sec. 402(a)(7}A)(Q)&(1). -

The Family Violence Amendment was introduced on July 18, 1996. At that time, the
Senate welfare bill under consideration already contained one provision -- a hardship exemption
-- specifically addressing domestic violence. The Family Violence Amendment cross-references
the hardship exemption’s definition of battering or extreme cruelty. Sec. 402(a)(7)(B).
However, the hardship exemption, which also appeared in the House-passed version and in the
final bill, H. Rep. No. 104-725, 104th Cong., 2d Sess., 288-89 (July 30, 1996) (attached at Tab
4), operates quite differently from the Family Violence Amendment. The hardship exemption,
Sec. 408(a)(7)(C) (attached at Tab 4), permits states to exempt up to 20% of their caseload from.
the operation of the five-year time limit, for reason of hardship (which is undefined) or in the
case of battering or extreme cruelty, defined in Sec. 408(a)(7)(C)(iii)."® Unlike the Family
Violence Amendment, which states that waivers are for “so long as necessary,” the hardship
exemption has no language limiting the time that an exemption will last. The hardship
exemption also does not contain the “good cause” language of the Family Violence Amendment.
Sec. 408(a)(7)(C).

As proposed by Senator Wellstone, and unanimously adopted by the Senate, the Family
Violence Amendment mandated that states provide services and make flexible waivers. Cong.
Rec. S. 8141-8142 (July 18, 1996) (attached at Tab 1). The Conference Committee changed the
Family Violence Amendment to a state option, but made no other alterations to the provision. H.
Rep. 104-725 at 267 (Tab 1). Thus, as adopted by Congress and signed by the President, the
PRWORA contains two distinct mechanisms for state flexibility in cases of domestic violence:
(1) under the Family Violence Amendment, states may make flexible good cause waivers of all
TANF program requirements and may increase services in cases of domestic violence and sexual
abuse, P.L. 104-193, §103(2)(1), Sec. 402(a)(7); and (2) under the hardship exemption, states
may exempt up to 20% of their caseload from the operation of the five year time limit. /d. at
Sec. 408(a)(7)(C).

10 1 R. 4 contained a 15% exemption from the operation of the five-year time limit. The Conference
Committee that dropped the Family Violence Exemption from H.R. 4 also added battering or extreme cruelty as a
specific ground for a hardship exemption, while clarifying that states did not have to provide such exemptions.
Cong. Rec. H15324, H15402 (December 21, 1995) (attached at Tab 4).
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ISSUE (1): Does the 20% cap on hardship exemptions from the five-year time limit, Sec.
408(a)(7)(C)(i1), restrict in any way the ability of states to make temporary good cause
waivers of time limits under the Family Violence Amendment, Sec. 402(a)(7)(A)(iii)?

The Family Violence Amendment allows states to waive for good cause numerous TANF
requirements, according to need and without a numerical ceiling on the number of cases. Sec.
402(a)(7)(A)(ii1). Only one requirement that states may waive under the Family Violence
Amendment -- the state’s lifetime limit on assistance -- is also covered by another exception in
the statute. That exception, the hardship exemption, does have a 20% numerical limitation on
how many cases may be exempted. Sec. 408(a)(7)(C)(i1). Comparing the explicit text of the
Family Violence Amendment and the hardship exemption, the best and most consistent reading,
giving full effect to both provisions, is that they create alternate mechanisms. Thus states
making good cause waivers would not be bound by the 20% limitation in Sec. 408(a)(7)(C).

Consequently, states retain the option to continue to pay benefits out of federal funds for
more than 60 months to individuals who have been granted good cause waivers under the Family
Violence Amendment from the operation of the five-year time limit, without a specific numerical
limitation on the number of waivers and without counting those individuals subject to waivers
toward the 20% cap on hardship exemptions. Clearly no other provisions of the Farmly Violence
Amendment are even arguably subject to any numerical limitation.

The legislative history, while not explicit on this point, fully supports the interpretation
that the Family Violence Amendment provides states the option of creating a separate, alternate
track to deal with cases of battering or extreme cruelty. Further, a reading that transports the
limitations of the hardship exemption into the Family Violence Amendment is strained in light of
‘the Amendment’s text and, in fact, nullifies the clear statutory language.

(a) The text of the two provisions create different mechanisms — waivers vs.
exemptions. The statutory language is the clearest distinction between the Family Violence
Amendment and the hardship exemption. While the hardship exemption creates long-term
exemptions from the five-year time limit, the Family Violence Amendment creates variable good
cause waivers, for a necessary period of time, of any program requirement. Black letter
principles of statutory interpretation dictate that in interpreting any legislative provision, one
looks first to the actual language for guidance. Marshall v. El Paso Natural Gas Co., 874 F.2d
1373, 1383 (10th Cir. 1989). Words are to be given their ordinary and common meanings, and a
“common sense,” reasonable construction. See, e.g., First United Methodist Church v. United
States Gypsum Co., 882 F.2d 862, 868 (4th Cir. 1989), cert. denied, 493 U.S. 1070 (1990);
Caminetti v. Unired States, 242 U.S. 470, 485 (1917). The best reading of the two provisions,
one using non-limited “exempt” language and the other using “waive. . . (for so long as
necessary)” is that the two mechanisms are different in scope and application. Compare Sec.
408(a)(7)(C)(1) with 402(a)(7T)(A)(iti).

The fact that the language used in an amendment is different than that used by the
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existing text of the bill being amended is particularly significant. Where language is the same in
an amendment as in the existing bill, they are considered to have the same meaning, but an
amendment using a change in language indicates a change in meaning. See Norman J. Singer,
Statutes and Statutory Construction §§ 22.29, 22.35 (5th ed. 1994); ¢f Aetna Casualty & Surety
Co. v. Buck, 594 So.2d 280, 283 (Fla. 1992); see also Marshall, 874 F.2d at 1500 (construction
that renders some words surplusage to be avoided). Indeed, any amendment is presumed to have
as its purpose to change some aspect of the existing statute, and by looking to the language used
and changes made one can discern that purpose. See In re Marriage of Hawking, 608 N.E.2d
327,330 (Ill. App., 1st Dist. 1992), appeal denied, 612 N.E.2d 513 (1993).

Other aspects of the text of the two provisions show that they are conceptually and
operationally distinct. For example, there is no numerical limit of any kind in the text of the
Family Violence Amendment, no reference whatsoever to the 20% limit specified in Sec.
408(a)(7)(C)(i1), and no suggestion that any of its provisions cannot be used to its full extent.
Sec. 402(a)(7). Significantly, the hardship exemption is not specifically a domestic violence
provision; it allows the states to define hardships that may include battering or extreme cruelty
under other possibilities, but it does not encompass the other mechanisms established in the
Family Violence Amendment for addressing domestic violence, such as screening and referrals,
and relief from other welfare requirements. Compare Sec. 408(a)(7)(C) with Sec. 402(a)(7).
Moreover, the hardship exemption contains no reference to the definitions or waivers the state
may have adopted under Sec. 402(a)(7), indicating that whether the state considers domestic
violence in its definition of hardship and how it does so has nothing to do with whether or how
the state adopted the Family Violence Amendment. Id

The sole point of comparison between these provisions, the fact that they both rely on the
same definition to create flexibility in the operation of welfare rules, is not enough to overcome
the vast differences in language and structure between these two provisions. See, e.g., Sanchez v.
Alexis, 131 Cal. App. 3d 709, 715 (Ct. App., 4th Dist. 1982) (language to be construed in context
and with respect to entire statute, and conforming to apparent legislative purposes). The statute
gives states many ways to consider domestic violence when implementing its TANF program.
One way is to adopt the option in the Family Violence Amendment to implement a program that
deals with domestic violence and allows waivers of whatever program requirements the state
believes should be waived to help victims of domestic violence. Another approach would be for
states to include domestic violence as a one of the criteria under Sec. 408(a)(7)(C) for
determining who will be exempt from the durational limitation on assistance. Like the Family
Violence Amendment, the hardship exemption is permissive. Sec. 408(a)(7)(C). A state could
choose to utilize one, both or neither. Reading these provisions as giving states the option of a
separate track for domestic violence gives the fullest effect to both provisions. See, e.g.,
Marshall, 874 F.2d at 1501 (reasonable construction harmonizing disparate statutory sections).

(b) The legislative history supports the clear textual evidence that Congress intended to
create a new, separate system for cases of domestic violence, The legislative history, although

not explicit on this point, is fully consistent with a legislative intent to distinguish between long-

7



term exemptions and flexible waivers. The change in language from the Family Violence
Exemption adopted in H.R. 4, to the tolling/waiver language used in the Joint Resolution and the
Family Violence Amendment, demonstrates a change in intent. Senator Wellstone’s floor
statements emphasize the need for flexible, case-by-case consideration. As he stated in
proposing the Family Violence Exemption, “we cannot have ‘one size fit all.”” Cong. Rec.
S8141 (July 18, 1996) (Tab 1). The fact that the Family Violence Amendment was adopted
after the hardship exemption further emphasizes that Congress did not intend to be limited by the
terms of the existing hardship exemption, for when an amendment and an existing provision are
in potential conflict, it is the last statement of legislative will that governs. Singer at § 22.35.

As explained above, this choice of the term “waiver” rather than “exemption” was
deliberate. Waivers are responsive to the policy goal of making welfare-to-work programs
work for battered women, rather than considering them universally permanently unemployable.
While in some cases, long-term physical or mental disabilities may require permanent
exemptions, in many cases a temporary waiver will be the best solution. The waiver can enable
an individual sufficient time to recover from the effects of violence, or to move to a place of
safety, or can ensure that no unfair penalty results when fears, threats or actual reprisals from an
abuser make a woman unable to meet a requirement.

It is noteworthy that a letter sent to the welfare Conferees by the co-sponsor of the Joint .
Resolution, Rep. Roybal-Allard, and co-signed by Rep. Sue Myrick (R-NC) stressed that
“because circumstances differ, the amount of time battered women need to rebuild their lives
varies,” and that women covered by the Family Violence Amendment “are not permanently
disabled and should not be included in the 20% permanent exemption.” Dear Conferees Letter of
July 25, 1996 (attached at Tab 1).

Finally, Congress knew the numbers of women who may have need of some form of
waiver provision. As Senator Wellstone stated in introducing the amendment, “the Taylor
Institute in Chicago . . . documented that between 50 and 80 percent of women receiving AFDC
are current or past victims of domestic abuse.” Cong. Rec. S8141 (July 18, 1996) (Tab 1).
Given such evidence, it is much more consistent to read Congress’ intent to provide sufficient,
temporary waivers for all, rather than to allow an insufficient number of permanent exemptions.
The presence of a good cause requirement, Sec. 402(a)(7)(A)(iii), means that Congress’ grant is
not completely open-ended, but responsive to the need.

Since “the primary goal of statutory construction is to ascertain and follow the intent of
the legislature,” Marshall, 874 F.2d at 1383, reading the provisions as separable is the most
consistent with both the statutory language and intent of Congress. See also Hawking, 608
N.E.2d at 329.

(c) The policies underlying the welfare bill and the Family Violence Exemption, as

explicitly expressed by Congress, would be undermined by a contrary interpretation.
Interpreting family violence waivers as distinct from the terms of the hardship exemption will
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advance the policies expressed in the welfare bill of promoting state flexibility and individual
self-sufficiency. It will also more fully address the concerns specifically detailed in the Joint
- Resolution that led Congress to adopt the Family Violence Amendment.

As the welfare legislation specifically states, the purpose of the TANF program is to
“Increase the flexibility of states” and for states to adopt programs promoting job preparation and
work. P.L. 104-193, §103(a)(1), Sec. 401 (attached at Tab 4). Allowing states to choose
between utilizing either or both of these differing mechanisms, depending on the need, is the
most consistent with increasing the flexibility of states. It also promotes job preparation and
work, by encouraging states to look to temporary waivers, along with services to move battered
women to self-sufficiency at an appropriate pace. Since presumably the purpose of limiting the
number of hardship exemptions was to ensure that states did not simply abandon a large
percentage of difficult cases and pay benefits indefinitely, and since the Family Violence
Amendment specifically rejected exemptions in favor of temporary waivers, there is no reason to
numerically limit the number of temporary waivers and every reason to encourage them.

Finally, this interpretation best serves the underlying purposes of the Family Violence
Amendment, as stated explicitly by the 104th Congress in the Joint Resolution, and as reflected
by the floor statements of Senator Wellstone, and by Congress’ ongoing commitment to end
violence against women expressed by passage of the Violence Against Women Act. An
interpretation that favors increased safety and self-sufficiency for battered women and their
families, and that encourages states to design welfare programs to address domestic violence and
sexnal abuse if they so choose, without capping to the numbers of women who may need waivers
of time limits on receiving assistance, is the interpretation that best serves Congress’ purpose in
passing the legislation.

Issue (2): Will a financial penalty apply to states that fail to meet mandatory monthly work
participation rates required by Sec. 407 because they have granted flexible good cause
waivers in cases of domestic violence?

States adopting the Family Violence Amendment may make good cause waivers of that
state’s work requirements, including the mandatory federal two-year time limit before work is,
required, for individuals in cases of domestic violence. However, when a state chooses to
address the needs of battered women by adjusting work requirements, a state could fear incurring
a financial penalty under Sec. 409(a)(3) for failing to meet mandatory monthly work
participation rates. Reviewing the existing evidence of legislative intent, and the relevant
language, the best reading of how these two provisions interact is that the adoption of the Family
Violence Amendment option constitutes reasonable cause for failing to meet the participation
rates mandated by Sec. 407 of the TANF program. Thus, no financial penalty for failing to meet
monthly work participation rates would apply to states in such a case. Indeed, an alternate
reading that financially penalized states for carrying out the dictates of the Family Violence
Amendment would essentially nullify its effectiveness.
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The text of the Family Violence Amendment does not state that good cause waivers will
count against a state. In the absence of a clear statutory directive, one looks to evidence of
Congressional intent for the best interpretation. First United Methodist Church, 882 F.2d at
868. However, the statute does contain an explicit textual basis for excusing penalties for
reasonable cause, Sec. 409(b) (attached at Tab 4). The language clearly contemplates that
participation rate failures may be excused. While there are specific textual exceptions to
“reasonable cause,” they do not include the work participation rates. Sec. 409(b)(2). Further, the
PRWORA contains an explicit grant of authority to states to modify the work requirements and
time limits for battered women and their families. Exercising this authority and furthering the
clear legislative intent to address obstacles to employment caused by domestic violence meets
any common sense definition of the term “reasonable cause.” See Marshail, 874 F.2d at 1500.

As discussed above, the Family Violence Amendment is a reflection of Congress’ serious
commitment to addressing all forms of violence against women, and particularly responds to
research showing that violence hinders successful welfare-to-work transitions. As Rep. Roybal-
Allard stated to her colieagues on the House Budget Committee in urging them to adopt the Joint
Resolution, “[t]hese are not women who are lazy or don’t want a job. These women want to
work but. . . their efforts of self-improvement are often sabotaged. . . .One of the challenges that
we in Congress face is to reform the welfare system in a way that helps women who are victims
of abuse, not punishes them.” Budget Comm. Trans. at 267 (Tab 2). Clearly, Congress was
concerned particularly with the ability of battered women to quickly move to self-sufficiency,
and built in a mechanism, the Family Violence Amendment, to respond to that probiem.

The findings in the Joint Resolution expressly documented facts on the correlation
between violence and difficulties with employment. Cong. Rec. H6015-16 (June 7, 1996) (Tab
2). These findings included: one quarter of battered women surveyed lost a job due at least in
part to domestic violence, over half reported harassment by their abuser at work, over fifty
percent of women in welfare to work programs have been or are currently victims of domestic
violence, and batterers often sabotage women’s efforts at self-improvement. Id at 6015. This
resolution was passed by both houses of Congress only a2 few weeks before the Senate passed the
Family Violence Amendment, and is a clear statement of legislative concern with the effect on
work. Senator Wellstone’s statement in introducing the Family Violence Amendment used the
illustrative example of Monica Seles, and her difficulties in returning to work after a violent
assault, as support for the proposition that “one size” does not “fit all.” Cong. Rec. S. 8141 (July
18, 1996) (Tab 1).

The 104th Congress also had knowledge that participation rate penalties could be an
impediment to the successful implementation of any form of work requirement waiver or
exemption. In offering the Family Violence Exemption attached to H.R. 4, Senator Wellstone
stated that “it is extremely important that States be allowed to [provide exemptions]. Otherwise
they will be penalized for not reaching their employment goal.” Cong. Rec. S. 13525 (Sept. 13,
1995) (Tab 3). The Senator’s statement refers to the fact that, when abuse prevents women from
working, the state may, as a practical result, face a penalty because the state will unable to move
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that individual as quickly into the workforce. Unless the state has a way to avoid including that
individual in determining participation rates, the net effect of the incidence of violence in the
lives of welfare recipients will be the failure of state programs to meet their employment goals."!

Giving effect to Congress’ intent to allow states to make case-by-case determinations
rather than “one size fits all” requirements in situations of domestic violence, requires waiving
penalties for failing to meet participation rates as a result of implementing the Family Violence
‘Amendment. The ability of states to grant waivers will be seriously compromised if that waiver
counts against the state when calculating mandatory participation rates. Indeed, thesé waivers
will become, as a practical matter, unavailable. It will serve none of the goals of increased state
flexibility, successful transition to self-sufficiency, or protection of battered women, if states are
punished for granting waivers.

Since statutes should be construed “to effectuate their intent and beneficial purposes, not
to defeat them,” Colorado Health Care v. Colorado Dept. of Social Services, 842 F.2d 1158,
1171 (10th Cir. 1988), the Department should refrain from penalizing a state’s failure to meet
mandatory monthly participation rates, when that failure results from the state’s program for
addressing domestic violence. This construction best comports with the legislative intent, and
best carries out the beneficial purpose of the Family Violence Amendment. See also Esta Cater
Charters, Inc. v. Ignacio, 875 F.2d 234, 238-39 (9th Cir. 1989) (avoid construction that causes
1n3ust1ce or exacerbates harsh consequences).

ISSUE (3): May states choose to grant flexible good cause waivers of any program
requirements, not just the specific examples listed in Sec. 402(a)(7)(A)(iii), where
compliance would make it harder for welfare recipients to escape domestic violence, or
where the requirements would unfairly penalize past, present or potential victims of
physical or sexual violence?

Based on the explicit text of the Family Violence Amendment, states may choose to
waive any program requirements that fit the definition contained in the Amendment. The
evidence of the legislature’s intent further supports this reading.

The amendment’s text states that a state may “waive pursuant to a determination of good
cause, other program requirements such as” and then lists several examples. Sec. 402(7)(A)(iii).
Under tenets of statutory interpretation, the phrase “such as” clearly means that the listed
programs are exemplary and not exhaustive. See, e.g., Pacific Murual, 722 F.2d at 1500;
Caminetti, 242 U.S. at 485. Determining what requirements qualify for a waiver requires
applying the principle contained in the amendment itself. The waiver must be in a case “where

1 That state option amendment, in fact, explicitly stated that waived individuals would not be counted
towards calculation of participation rates. Cong. Rec. S13561 (September 13, 1995) (Tab 3).
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compliance would make it more difficult for individuals receiving assistance under this part to
escape domestic violence or unfairly penalize such individuals who are or have been victimized
by such violence, or individuals who are at risk of further domestic violence.” Sec.
402(7)(A)(iii). Thus, the list is not completely open-ended, but limited by the application of this
principle.

This interpretation gives full effect to the policies and purposes behind the amendment.
As described above, Congress was concerned with the serious barriers that domestic violence
poses for economic self-sufficiency, and with encouraging states to ensure that new welfare
requirements did not jeopardize the safety of battered women. Congress had knowledge about
how a wide range of requirements could be difficult or dangerous to meet or work an unfair
penalty. However, the freedom and flexibility of a block grant system means that requirements
will vary widely from state to state. Thus, an exhaustive list of covered programs is not as
effective as a general principle against which any requirement may be measured. Permitting
states to grant waivers in any cases where compliance with any program requirement would
make it difficult or dangerous or works an unfair penalty is the only interpretation consistent with
legislative intent and policy.

ADDITIONAL ISSUES FOR FURTHER CONSIDERATION

In addition to answering these questions, our conversations have addressed other aspects
of the PRWORA where interpretations of the statute could benefit battered women moving to
self-sufficiency, and assist states in addressing their needs. These are noted here briefly. We and
other advocates are available to discuss these issues further if the Department views them as
promising avenues of exploration.

In addition to the interpretations discussed under Issues I & II above, HHS should
consider defining reasonable cause for exceeding the 20% limit on hardship exemptions to
include state programs providing services to address domestic violence in the welfare-to-work
transition. Thus, in states that do not adopt the Wellstone/Murray Family Violence Exemption,
where the state is providing assistance in the form of both benefits and services to battered
women who may need additional time to successfully retain employment, no financial penalty
would apply under Sec. 409(a)(9), because of reasonable cause for failure to comply under Sec.
409(b). '

Another area for further consideration is the flexibility of the definition of work. States
may need guidance from HHS in interpreting “work activities.” Tailoring that definition to assist
battered women who may need to pursue legal, medical, psychological, and other forms of
assistance in order to successfully retain employment would benefit both the individuals
involved and advance the long-term policy goals of the statute.

Finally, we look forward to continuing to work with the Department on implementation
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1ssues, such as fashtoning appropnate guidelines for screening and referrals and determination of
good cause for granting waivers.

CONCLUSION

- After consideﬁng the text of the legislation, the documented legislative history, and the
expressed intent of Congress, and applying basic principles of statutory interpretation, the
following are the most supportable interpretations:

(1) The 20% cap on continuous hardship exemptions from the five-year time limit,
Sec. 408(a)(7)(C)(ii), does not restrict in any way the ability of states to make
temporary good cause waivers of time limits under the Family Violence
Amendment, Sec. 402(a)(7)(A)(iii).

(2) A financial penalty should not apply to states that fail to meet mandatory
participation rates required under Sec. 407 because they make flexible good cause
waivers in cases of domestic violence.

(3) States may choose to grant flexible good cause waivers of any program
requirements, not just the examples listed in Sec. 402(a)(7)(A)(iii), where compliance
would make it harder for welfare recipients to escape domestic violence, or where
the requirements would unfairly penalize past, present or potential victims of
physical or sexual violence.

We urge the Department to adopt these interpretations in any relevant regulations or guidance
documents issued to the states, as well as taking steps to promote the successful implementation
"of the Family Violence Amendment by state governments.
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WITH EQUITABLE ESS TO ASSISTANCE. ¢
chief executive pfficer of the State that; during the fiscal year
the State provide each member of an Indian tribe, whko

is domicileg”in the State and

PUBLIC LAW 104-193—AUG. 22, 1996

“(A) have been consulted régarding the plan and design
of welfare services in the Stéte so that services are provided
in a manner apﬁ:?riat 0 local populations; and

“(B) have east 45 days to submiit comments
on the plan and thedesign of such serviceg-

“(5) CERTIFICATION THAT THE STATE V PROVIDE INDIANS
A certification by the

iz” not eligible for assis

bal family assistange” plan approved under #ection
uitable access tp“assistance under the

by the chief exeg
established andis enforcing standards
against prpgram fraud and abuse
procedure$’ concerning nepotism,
iddals responsible for the
e State program, ki

110 STAT. 2115

“(7) OP’I'IONAL CERTIFICATION OF STANDARDS AND PROCE-
DURES TO ENSURE THAT THE STATE WILL SCREEN FOR AND IDEN-

TIFY DOMESTIC VIOLENCE.—
“(A) IN GENERAL.—At the option of the State, a certifi-

cation by the chief executive officer of the State that the

State has established and is enforcing standards and proce-

dures to—

“(i) screen and identify individuals receiving assist-
ance under this part with a history of domestic violence
while maintaining the confidentiality of such
individuals;

“(ii) refer such individuals to counseling and
supportive services; and .

“(iii) waive, pursuant to a determination of good
cause, other program requirements such as time limits
(for so long as necessary} for individuals receiving
assistance, residency requirements, child support
cooperatwn requirements, and family cap provisions,
in cases where compliance with such requirements
would make it more difficult for individuals receiving
assistance under this part to escape domestic violence
or unfairly penalize such individuals who are or have
been victimized by such violence, or individuals who
are at risk of further domestic violence,

“(B) DOMESTIC VIOLENCE DEFINED.—For purposes of
this paragraph, the term ‘domestic violence’ has the same
meaning as the term ‘battered or subjected to extreme
cruelty’, as deﬁned in sectipn 408(3)(7)(0)(111)

42 USC 603.
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programs are. We all want that infor-
mation. That ia the reason it is con-
tained in this bill.

However, we do object to the expe-
dited procedure, whereby the Secretar,
of Health makes recommendations

league from Minnesota talks ab
. timeframeé. Just let me poi
the present program has
for about 30 years, an
end recommendati

rm, that another 3 mil-
will be on welfare in the

the timeframe. Let us all agree

ant the independent- analyses as
how these programs are working.
let us use the Congress and its
processes, including its co
determine what ie appro
than to give this kind gfauthority to a
nonelected Member he Cabinet.

. Mr. President, I
response, and we will

not to connect it specifically to
o 1ssue that.] raised in this amend-
ment, a8 to whether or not we will in
fact be willing to look at the very real
and important questions-as to whethe
thig legislation or provisions in g
legislation . have impoverishe
children, and then take corr

cern.
Second of all, thif.it is not an agency
action. Health and
ces reports back to this
we are the ones that correct
oblem. We are the ones that cor-

the problem. ‘So, again, I do not

amendment speaks to.
Finally, on welfare—I ¢anno
and then we can move on.
erence to the CBO study
respect, when I .he
talk .about welfl
caused povert

and how welfare
t is tantamount to
ent that Soclal Se-

e cause and effect mixed up.
30 seconds, a child is born into
‘poverty in this country. We are getting
close to one out of every four children.
That is true. There are a whole host of
reasons why we have this poverty. Wel-
fare {3 a response to it. To argue that
. the welfare system causes the poverty

‘ ing amendment.

we do want the studies, and we do-
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7ing the Social Seccurity sys-
uscs people to be aged. You just
the ¢ause and effect mixed up.

T yield the floor.

Mr, SANTORUM. Mr. President,
yield back all our time on the a
ment. )

The amendment is not
the provisions of the re
pursuant to 305(b)(2)
1 raise a point
pending aglen

President,
section 04 of the Congres-

Mr. SANTORUM.

wem—— AMENDMENT NQ. 49139
(Purpose: To ensure that States which re-
calve block grants under Part A of title IV
of the Soclal Securlty Act eatablish stand-
ards and procedures regarding individuals
recelving -assistance under such part who
have a history of domestic abuse, who have
been victimized by domestic abuse, and
who have heen battered or subjected to ex-
treme cruelty)

Mr. WELLSTONE. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.
The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Minnesota [Mr.
WELLSTONE). for himself and Mrs. Munaay,
proposes an amendment numbered 4919,

Mr. WELLSTONE. Mr. President, 1
ask unanimous consent that reading of
the amendment be dispensed with. .
The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as [o]lows:

At the end of section 402(a} of the Social
Securlty Act, as added by section 2103(a)1),
add the following:

*(7) CERTIFICATION OF STANDARDS AND PRO-
CEDURES TO ENSURE THAT THE. STATE WILL
SCREEN' FOR :AND IDENTIFY DOMESTIC VIO-
LENCE.— .

“{A) IN OENERAL.—A certification by the
chiel executlve officer of the State thot the
State has established and is enforcing stand-
ards and procedures to—

(1) screen and Identify individuals receiv-
Ing assistance under this part with a history
of domestic violence while maintaining the
confidentiality of such individuals;

(1) refor such individuals to counseling
and supportive services; apnd

*(iil) walve, pursuant to a determinatlon
of good cause, other program requirements
such ns time limits (for so long as necessury)
for individuala recelving assistance, resi-
dency requlrements, chlld suppert coopera-
tion requirements, and family cap provi-
sions, In cases where compliance with such
requirements would mako it move dlificult
for individuals receiving assistance under
this part to escape domeatic violence or un-
falrly pensalize such Individuals who are or
have been victimized by such violencs, or in-
dividuals who are at risk of further domestic
violence, .

*(B) DOMESTIC VIOLENCE DEFINED.—For pur-

poses of this paragraph, the term ‘domestic
P

A
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victence’ has the same meaning as the term
‘battered or subjected Lo extreme cruelty’, as
defined in section 408(a)i83CHC i)

*(8) CERTIFICATION LEGARDING RLICIDILITY
OF INDIVIDUAL WHO HAS: DEEN BATTERED OR
SUDJECTED TO EXTHREME CRUELTY.—A certifi-
catlon by the chiel execusive officer of the
State that the State has established and is
enforcing standards and procedures to ensure
that in the cagze of an Individual who has
been battered or subjected to extreme cru-
elty, as  determined under  section
408(a)(BXC)(111), the State will determine the
eligibility of such individual for assistance
under this part based solely on such individ-
ual's Income.

Mr. WELLSTONE. Mr. President, I
will try to be brief. This amendment
speaks to an issue that we, as the Sen-
ate, have really, 1 think, taken some
important steps and major strides for-
ward in addressing, and that is domes-
tic violence in our country, viclence
ithin families that effect women,
hildren, and sometimes men—usually
women and children.

Mr. President, this amendment would
ensure that States that receive the
block grant under part A of title IV of
the Social Security Act establish
standards and procedures regarding in-
dividuala receiving asasistance who
have a history of domestic abuse, who
have bheen victimized by domestic
abuse and have been battered or sub-
jected to extreme cruelty.

There was a study done by the Taylor
Institute in Chicago that documented
that between 50 to B0 percent of women
receiving AFDC are current cr past vic-
tims of domestic abuse. In other words,

‘for all too many of these women and

children welfare, imperfections and all,
is the only alternative to a very dan-
gerous home,

S0 what this aomendment would say
is that States would be required to
screen and identify individuals receiv-
ing assistance with a history of domes-
tic violence, refer such individuals to
counseling and supportive services, and
waive for good cause other program re-
quirements for 80 long as necessary.

This is what the States would essen-
tially end up doing. It would all be
done at the State level.

Mr. President, we cannoct have “‘one
size fit all,”’ as I have heard many of
my colleagues so say. It took Monica
Seles 2 years to play tennis again. Can
you imagine what it would be like as a
result of her stabbing—to be beaten up
over and over and over agaln; can you
imagine what it would be like to be a
small child and see that happen in your
home over and over again?

I want te make sure that these
women and these children throughout

sour country, for whom the welfare sys-

tem has been sometimes the only alter-
native to these very dangerous homes,
receive the kind of special services and
assistance that they need. In the ab-
sence of the passing of this amend-
ment, all too many women and chil-
dren could find themselves forced back
into these very dangzrous homes.

So it is a reasonable amendment, It
is one that speaks to the very real
problem of violence within homes in
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our country. It would be an extremely
important, I think, modification of this
welfare bill that would provide assist-
ance that is really needed by many
women, many children, and many fami-
lies in our country.

I hope that this amendment would be
agreed to and would receive strong sup-
port, bipartisan support.

Mr.. SANTORUM. Mr. President,
there is no objection to this amend-
ment on this side. Wa are willing to ac-
cept the amendment.

Mr. WELLSTONE. Mr. President, I
thank the Senator from Pennsylvania.

The - PRESIDING OFFICER. The
question is oh agreeing to the amend-
ment of the Senator from Minnesota.

The amendment (No. 4919) was agreed
to.
< Mr. SANTORUM. Mr,
move to reconsider the

ator from Delaware.
Mr. ROTH. Mr. Presidenk
‘tnanimous consent agres
‘pound to dispose of
which have been paf
sldes of the aisld

: endment allowing welfare recipiénts
to establish individuaJ developmént ac-
counts.

5 which I now

. Mr. Presldent, reserv-
ing the »fght to object has this amend-
men

ROTH. Yes. Both have bee
cleared,

Mr. GRAHAM, Mr. President
been informed that the d’r?( amend-
" ment has not been cleared-6n this side.
and that, al-

addressed the Chalr. -
ESIDING OFFICER. The Sen-
om Ohlo.

. AMENDMENT NO. 4920, WITHDRAWN -
{Purpose: To amend the Soclal Security Act
to clarify that .the reasonable efforts re
quirement includes consideration o e

health and safety of the child}

Mr. DEWINE, 1 send an améndment
to.thedesk.

The PRESIDING ICER. The
clerk will report.

The.leglislative glrk read as follows:

-, The Senator fron{ Chig [Mr, DEWINE]} pro-
poses an amendrient numbered 4920.
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" issue. It is the issue that my amend-

Areestanding bill that I have just a few
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Senate floor. I want to take just a few
moments now to revfsit the issue, and
to talk to my co agues aboutl it.

Mr. DEWINE. Mr. Presidents I ask
unanimous consent that readdhg of the
arnendment be dispensed n.

The PRESIDING OFFICER. Without
objection, it i3 so orderéd.

“known ag

¢5. It increased the supervision of
hildren in the foster care system, and
it gave financial support to people
encourage them to adopt childre
special needs.

Mr. President, while the 1
a great deal of good, ma

has done
experts are

tually had some
sequences. The

for removing the child f£fom the chilld's
home: and
(1) to make 1% poss

turn home; and

ble for the child to re-

iing reasonable efforts, the

e lawmakers intended in 1980
g§~of the chlld, inciluding the

happen, bus, frankly, because
law has been grossly misinter-

Under the 1980 act, for a State to he
eligible for Federal matching funds for
foster care expenditures, the State
must haveé a plan for the provision of
child welfare services. And that pl
must be approved by the Secre of
HHS. This plan must provide. and I
quote. Here is the pertin language,
referring now to foster :

IN GENERAL.—Except as provide
agraph (2}, the amendment made
Zection {a) shall be effective oo T
the enactment of this Act.
{2) EXCEPTION.—In the cese
for foster care and adoptic

requires State legisla-
legislation appropriating

made, (A), prior
in foater care

he placement of a child
prevent or eliminate the

ement imposed by the amend-
by subsection (&), such plan shall
garded a3 falling to comply with the

ent before the first day of the first cal-
endar quarter begioning after the closs of
the first regular session of the State legl
ture that begins after the date of the
ment of this Act. For purposes of
vious sentence. {n the case of
has a 2-year legislative sessi
such seasion shall be dee
regular session of the

Mr. DEWINE.
to talk for

other words, Mr. President, the
law very correctly says we should try
family reunification. The law put
money behind that. That is the right
thing to do. But, Mr. President, this
law has been misinterpreted. In other
words, Mr. President, no matter what
the particular circumstances of the
household may be, the State ust
make reasonable efforts to kee
gether and to put it back tefether, if it
falls apart.

What constit reasonable efforts?
Here is whese the rud comes. How far
does the-State have to go? This has not,
besrr” defined by -Congress nor has it
Geen defined by HHS. This fallure to
define what constitutes reasonable ef-
forts has had a very important and
very damaging practical result. There
{s strong evidence to suggest that in
the absence of a definition reasonable
efforts have become in some cases ex-

T each year of
to be a separate
te legislature.

. President, I intend

amendrment, and then, for
hich I am golng to discuss in
momeént, withdraw the amend-
ent. But I want to discuss it. I inform
my colleagues that it will take ap-
proximately 10 minutes.

Mr. President, my amendment deals
with the issue of foster care. It is mfy

s& bil) does deal with

germane. The Ho

foster care. The€refore, If we had a traordinary efforts, unreasonable el-
House bill hefore us it obvicusly would forts; efforts to keep families to er
be germart. Because of this, after & few -at all costs. These are f es, Mr.

s are fami-
ents that are

a.rks. I am going to withdra.w
thisamendment.

But I would like to discuss tonight
what I conslder to be a very important

President, that many t
lies in name only a
parents in name

In the last
ely throughout the State
ment addresses. It i{s the subject of a king to social work profes-
moments ago introeduced. I believe that
the idea contained in the bill, the 1
contained in my amendment,
acted upon; if not in this bil
subsequent bill. And I previously
discussed this ifsue at length on the

“A-3

e fleld every day dealing with this
issue.

In these discussions, I have found
that there is great disparity in how the
law is being interpreted by judges and
by social workers. In my home State of
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Michigan, under the leadership of Gov.
John Engler, and other States, have
made tremendous strides in moving
people from welfare to work. These ac-
complishments, however, have come in
spite of the Federal Government and
the current welfare laws.

For too long the Federal Government
has meaintained policies which have
created a culture of poverty, depend-
ence and despair. This bill brings con-
trol ¢of welfare back to the people
where it belongs.

It is important to remember what
the Government's role in promoting
mdependence should be. While legisla-

succeed. Changing one's attit
something that.can only be
plished by that individual. !
Personal responsibility is
this legislation. Individ
cept responsibility fo
and work with Gove
to improve their liy

8 must ag-
their actions
ent programs

7/ no learning, no commit-
the end, no pride. Instead,

serve better.
I urge my colleagues to support the
bill.
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what is fair to taxpayers, and I will
give my colleagues a couple of exam-
les.
P In my district there are large num-
Jbers of Vietnamese freedom fighters,
people who fought ' communism who
came to this country as originally refu-
gees, ultimately became residents, and
under the bill before us, if after paying
taxes for years and years and years, 14
years, they get a stroke, they cannot
get nursing home coverage.- :
Let me talk about another example.
An immigrant who comes in with her
husband, and her husband works for 50
years and dies, and then as she is an
old person, she is 65, she hag4 stroke,
and she is not eligible to get the kind
of nursing heme care that the widow of
every other taxpaysr in America can
look to get. . .
Now, I do a0t think that is fair.
There are sbme abuses among immi-

I want to just speak 2 moment to the
separation of policy versus politi
this debate, because we kno
sound policy to address the
tem in this country, repl

i of able-bodied
alsc a political

pecople. But there
equation here.

nion address in January, and he
llenged us to send a clean welfare
eform bill back to him.

0-1900
. There were some politics associated
.with whether or not he might sign it,
take the credit and all of that. I want
to say that as a freshman Member of
this body, many of us have been very
unfortunately blamed for some of the
misfires of the last few months. We
have been called unreasonable, radical,
extremist. We, many of us, went to the
leadership of our side, our party, Mem<
bers like the gentleman from Ng
{Mr. ENSIGN] myself, and said

g"Deal bill earlier this year did deal
ith those. But this is unfair. I think
when we 1ook at our taxpayers, if they
are lepal residents or citizens, we
ought to make sure that people who
have worked hard and paid their taxes
are treated fairly, and thils so-called re-
form bill fails in that regard.

Mr. ROBERTS. Madam Chairman, I
yvield 3% minutes to the distinguished
gentleman from

 ~—ME—ROYBAGALLARD. Madam

Chairman, I yield myself 1% minutes.
Madam Chairman, I, like other Mem-
bers of this body, am in strong support

of welfare reform. But I am not for re-}

form regardless of the consequences.
For that reason, I rise in strong opposi-
tion to H.R. 3734.

This bill will have many unintended}

consequences to women, children and

to thank him for his contp utions in
increasing the traffickdfy penalties.
and bringing integpify to the food
stamp reforms thet we have passed in
the Commitief on Agriculture and
hope to paesd on the House floor.

Mr. GAODLATTE. Madam Chairman,
I thafik the chairman of the Conmunittee
o Agriculture for his kind words.
Madarn Chairman, I rise in support of
the welfare reform bill under consider-

him substa
tive and
we are £ending hirmn the clean bill that
he asked for. We did make that deci-
sipi on this gide of the aisle to dis-
onnect the two so that he could not
say I do not want Medicaid attached to
this.

This comprehensive bill provides the
job training, the child care, the ca

farmnilies in this country. One of those
consequences is its impact on victims
of domestic violence. Current studies
reveal that 25 to 60 percent of partici-

ation today, especially the reforms to
the Food Stamp Program. The Food
Stamp Program provides benefits to

education, those components the

prehensive welfare reforn
going to be one of the

pants in welfare-to-work programs are
victima of domestic abuse. For these
women, the welfare system is often the
only hope they have for escape and sur-
vival. This bill will effectively shred
that safety net.

By eliminating the gunarantee status
of AFDC and {mposing inflexible time
limits a2nd work requirements, H.R.
3734 will force many battered women to
stay with their batterers or return to
them for financial support.

With the passage of the Vioclence
Agalnst Women Act, Congress has
taken a strong stance against domestic
violence. Let us not turn owr backs on
the victims of this deplorable crime.
The lives of battered women and their
children depend on it.

I hope that my colleagues wi]l vote
no on H.R. 3734.
N OBE TS, Chairman, 1

yield 2 minutes to the distinguished
gentleman from Tennessee [Mr. WAMP].

Mr. WAMP. Madam Chairman,
thank the gentleman for yielding the
time.

more than 27 million people each
month at a cost this year of more than
$26 billion. It is growing out of control
and badly in need of reform. ’

ees. Yes, he will get
set credit. We are

Ms. AL‘ALLARD Madam  The Committee on Agricultur d
yield 2 minutes to the gen- gight hearings during the h Con-
from  California [MS. gress to review the F Stamp Pro-

3. gram, the reforms in-
. LOFGREN. Madam Chairman, I cluded in t 1 are based on the tes-
untll this Congress, was a member of timony eived in these hearings. Wit-

the local government that had respon-
sibility for administering the welfare
program, and I felt, coming here, that
there were a lot changes 1 want

appearing before the committee
the subcommittee on department
operations, nutrition and foreign agri-
culture represented a wide variety of
organizations. They included the ad-
ministration, the General Accounting.
Office, the U.S. Department of Agri-
culture Office of Inspector General, the
United States Secret Service, Gov-
ernors, State and local welfare admin-
istrators. Representatives from organi-
zations providing direct food assistance
to needy families testified. Testimony
was also received from grocers, agricul-
tural organizations, churches and advo-
cacy Eroups.

The following principles guided the
committee in formulating the reforms

we need to pay
care, we need t
change the
concerns

1s that once again the bill
i1l deal with goes too far,

you kEnow, I think, and I want to
k about legal irnmigrants, not ille-
gal immigrants because they are eligi-
ble for nothing and should be eligible
for nothing, but I want to talk about

A4



@ongress of the United States
Washington, BE 20515

July 25, 1996
Dear Conferees:

We are writing to urge you to include the Wellstone amendment, which was passed by the
Senate, in the final version of the welfare reform bill. This crucial amendment ensures that states
will establish standards and procedures for individuals receiving assistance who have been
victimized by domestic violence.

Recent research indicates that 25% to 60% of women who receive AFDC are victims of domestic
violence. For these women and children, the welfare system may be the only aiternative to a
violent and very dangerous home. Without this safety net, many women would be forced to stay
with or return to their batterers in order to support themselves and their children.

The Wellstone amendment helps protect battered women and their children by ensuring
that they receive the assistance and special services they need. It requires states to screen and
identify individuals on public assistance who are victims of domestic violence, refer these
individuals to counseling and supportive services, and to waive, for good cause, other program
requirements for as long as necessary.

This amendment gives states the flexibility to determine the amount of time battered women
need to leave their batterer, seek safety, and become self-sufficient. Because circumstances
differ, the amount of time battered women need to rebuild their lives varies. These women are
not permanently disabled and should not be included in the 20% permanent exemption.

If Congress passes welfare reform without acknowledging the link between domestic violence
and welfare assistance, thousands of women and children will be forced to remain in a violent
environment. On their behalf, we respectfully.ask you to include the Wellstone amendment in
the conference report.

Sincerely,

Lucgé %oybal-éard ~Sue Myrick 5
Member of Congress Member of Congress

A-5
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tIﬁals for reducing the proportion of births oul ol wedlock for cal-
e c%f" years 1996 through 2005.
xqgt.her, the document must:

how the State intends to determine, on an objective
and equitable basis, the needs of and amount of aid to be provided
to needy families\and, except as allowed for incoming families and
noncitizens (items 6.and 7) to treat families of similar needs and
circumstances similar

9. outline how it
anyone adversely affecte
promptly.

10. require, not later thah, 1 year after enactment, a parent or
caretaker is not engaged in rk or exempt from work require-
ments and who has received assistance for more than 2 months to
participate in community service. States may opt out of this re-
guirement by notifying the Secretary.

11. outline how the State will condyct a rrogram, designed to
reach States and local law enforcement officials, the education sys-
tem, and relevant counseling services, thab\provides education and
training on the problem of statutory rape that teenage preg-
nancy prevention programs may be expanded tdjnclude men.

vill grant opportunity for a fair hearing to
or whose application is not acted on

Conference agreement

In general, the conference agreement followss_the Senate
amendment, except that the Senate recedes on requirements 2, 8,
and 9. Requirement 10 is modified to provide that a Statexmay opt
out of this requirement by submitting a letter from the Gowernor

to the Secretary. [ .
5. ELIGIBLE STATES—CERTIFICATIONS

Present law

States must have in effect an approved child support program.
States must also have an approved plan for foster care and adop-
tion assistance. States must have an income and verification sys-
tem covering AFDC, Medicaid, unemployment compensation, food
stamps, and—in outlying areas—adult cash aid.

House bill

State plans must include the following certifications:

1. that the State will operate a child support enforcement
program;

2. that the State will operate a child protection program
undt)zr Title IV-B (child welfare services and family preserva-
tion);

3, specifying which State agency or agencies will admin-
ister and supervise the State plan, and assurances that local
governments and private sector organizations have been con-
sulted and have had an opportunity to submit comments on
the plan; and

4. that the State will provide Indians with equitable access
to assistance.

267

5. no provision.
6. no provision.

Senate amendment

1. Same.

2. that the State will operate a foster care and adoption assist-
ance program under Title IV-E and ensure medical assistance for
the children;

3. Same.

4. Same. .

5. that the State has established standards to ensure against
fraud and abuse.

6. that the State has established and is enforcing standards
and procedures to screen for and identify recipients with a history
of domestic violence, will refer them to counseling and supportive
services, and will waive program requirements that would make it
more difficult for these persons to escape violence.

Conference agreement

The conference agreement generally follows the Senate amend-
ment, except that the certification that the State establish and en-
force standards and special procedures regarding recipients with a
history of domestic violence is made a 8 i

6. ELIGIBLE STATES—PUBLIC AVAILABILITY OF STATE PLAN SUM
Present law

Federal regulations require that State program uals and
other policy issuances, which reflect the State plan, b€ maintained
in the State office and in each local and district office for examina-
tion on regular workdays.

House bill

The State shall make available to
State plan.

e public a summary of the

Senate amendment
Same.

Conference agreement

The conference agre€ment follows the House bill and the Sen-
ate amendment.

7. GRANTS STATES—FAMILY ASSISTANCE GRANT
Present law

itles States to Federal matching funds. Current law
anent authority for appropriations without limit for
grants to tes for AFDC benefits, administration, and AFDC-re-
lated chil care. Over the years, because of court rulings, AFDC
has evolyed into an entitlement for qualified individuals to receive
cash behefits. In general, States must give AFDC to all persons
whos¢/income and resources are below State-set limits if they are
lass or category eligible under Federal rules.

I

I



\\1,

June 27, 1996

for the Armed Forces, and for other
purposes.

SENATE CONCURRENT RESOLU-
TION 66—RELATIVE TO WELFARE
REFORM’

Mr. WELLSTONE (for himself, Mr.
KENNEDY, Mrs. MURRAY, Mr. WYDEN,
Mr. FEINGOLD, Mr. AKAKA, Mr. SIMON,
and Mr. SARBANES) submitted the fol-
lowing concurrent resolution; which
was referred to the Committee on Fi-
nance.

5. CON. RES, 66

Whereas, in enacting the Vioclence Against
Women Act, the Congress recognized the epi-
demlc of viclence that affects all aspects of
women’s lives;

Whereas violence against women I3 the
lending cause of physical injury o women.
and the Department of Justice estimates
that every year more than 1,000,00 violent
crimes agalnst women, including assault,
rape, and murder, are committed by inti-
mate partners of the women,

Whereas the American Psychological Assc-
clation bas reported that violence againsg
women {s usually witnessed by the children
of the direct vlctlms, and that such child
witnesses suffer severe psychological, cog-
nitive, and physical damage, and studies
have shown that children residing in bhat-
tered mothers' homes are 15 times more like-
1y to e physically abused or neglected, and
male children residing in such homes are 3
times more likely to be violent with thelir fe-
male partoers when they reach adulthood,

Whereas viclence agalnst women dramati-
cally affects women's workforce participa-
tion, inscfar &3 ¥ of battéred women sur-
veyed reported that they had lost a job due,
at least In part, to the effects of domestic vi-
clepce, abd that over ¥ of battered women
reported that they had been harassed by
their abuser at work;

Whereas violence agalnst women is often
exacerbated as women seek to gain economic
independence, and often Increases when
women attend school or training programs,
and batterers often prevent women from at-
tending such programs, and often sabotage
their efforts at self-improvement:

Whereas numerous studies have shown
that at least 60 percent of battered women
suffer from some or all of the following
symptoms: terrifylng flashbacks, sleep dis-
orders, Inabllity to concentrate, as well as
other symptoms, all of which can impair a
victim’'s ability to obtain and retain employ-
ment;

Whereas several recent studles jndicate
that over 50 percent of women in welfare-to-
work programs have been Or currently are
victims of domestic viplence, and a study by
the State of Washington indicates that over
50 percent of recipients of Aid to Families
with Dependent Children (AFDC) in that
State have been so victimized;

Whereas the availabjlity of economic sup-
port Is a critical factor in a woman's ability
to leave abusive situations that threaten
themselves and their children, and over % of
battered women surveyed reported that they
stayed with their batterers because they
lacked resources to support themselves and
their children;

Whereas proposals to restructure the
AFDC program may impact the availability
of the economic support and the safety net
necessary to enable poor women to flee abuse
without risking homelessness and starvation
for their families; and

Whereas proposals to  restructure the
AFDC program Ly imposing time limits and

CONGRESSIONAL REGORD —SENATE

increasing emphasis on work,and Job traln.
ing should be evaluated in light of data dem-
onstrating the extent to which domestic vio-
lence affects women's participation In such
programs, and in light of the Congress’ com-
mitment to seriously address the issue of vi-
clence againgt women as evidenced by the
enactment of the Viclence Agalnst Women
Act: Now, therefore, ba it

Resolved by the Senate (the House of Rep-
resentatives concurring), That—

(1) when the Congress conslders proposed
welfare legislation, it should seriously evaju-
ate whether such welfare measure would ex-
acerbate violence against women, make It
more difficult for women and children to es-
cape domestic violence, or would unfairly pe-
nalize women and children victimized by or
at risk of violence;

(2) eny welfare legislation enacted by the
Congress should require that any welfare-to-
work. education, or job placement Drogratm
impiemented by the States should take do-
mestic violence lnto account. by providing,
among other things, mechanlisms for—

(A) screening apd identifying reciplents
with a history of domestic viclence;

(B} referring such reciplents to counseling
and supportive services;

(C) tolling time lUmits for recipients vic-
timized by domestic viclence; and

(I} waiving, pursuant to a determination
of good cause, other program requirements
such as resldency requirements, child sup-
port cooperation reguirements, and famlily
cap provisions, In cases where compliance
with such requirements would make It more
difficult for the recipients to escape domes-
tic viclence or unfeirly penalize reciplents
victimized by or at risk of further violence;

{3) any welfare legisiation enacted by the
Congress should include a provision requir-
ing that the Comptroller General should de-
velop and implement a comprehensive study
of the incldence and effect of domestic vio-
lence on AFDC recipients, Including a study
of the extent to which domestic violence
both precipitates and prolongs women's and
children’s poverty and the need for AFDC
and

(4) any welfare reform legisiation adopted

by the States that contains a welfare-to- -

work, education, or job placement program
should take domestic violence 1nto account,
by providing, among other things. mecha-
nisms for—

(A) screening and identi{y!ng recipients
with a history of domestic violence;

(B) referring such reciplents to counseling
and supportive services;

(C) tolling time limits for reciplents vie-
timized by domestic viclence; and

{D) waiving other program requirements,
pursuant to a determination of good cause,
such as residency requirements, child sup-
port cooperation requirements, and family
cap provisions, in cases where compliance
with such requirements would make it more

difficult for the reciplents and their children’

to escape domesti¢ violence or unfairly pe-
nallze recipients victimized by or at risk of
further violence.

SENATE RESOLUTION  213--CON-
DEMNING TERROR ATTACKS IN
SAUDI ARABIA
Mr. HELMS (for himself, Mr. PELL,

Mr. LoTT, Mr. DASCHLE, Mr. BROWN,

Mrs. FEINSTEIN, Mr. REID, Ms.
MOSELEY-BRAUN, Mr, BRYAN, Mr.
COATS, Mr. BAUuCUs, Mr, MOYNIHAN, Mr.
DOMENICI, Mr. GRAMM. and Mr.

COVERDELL) submitted the following
resolution; which was considered and
agreed to;

A-8
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S.RES. 273

Whereas on June 25, 1996, a massive truck
bomb exploded at the King Abdul Aziz Alr
Base pear Dhahran, in the Kingdom of Saudl
Arabla.

Whereas this horrific attack killed at least
nineteen Americans and Injured at least
three hundred more: —

Whereas the bombing also resulted in 147

‘Saudi casualties;

Whereas the apparent target of the attack
was an apartment.bullding housing United
States service personnel;

‘Whereas on November 13, 1995, a terror at-
tack in Saudl Arabia, alse directed against
U.8. service personnel, killed five Amerl-
cans, apd two others;

Whereas individuals with ties to Islamic
extremist organizations were tried, found
gullty and executed for having participated
in the November 13 attack;

Whereas United States Armed Forces per-
sonnel are deployed In Saudi Arabia to pro-
tect the peace and freedom secured in Oper-
ations Desert Shield and Desert Storm;

Whereas the relationship between the
United States apd the Kingdom of Saud!
Arabla has been built with bipartisan. sup-
port and has .eerved the interest of both
countries over the last five decades and;

Whereas this terrorist outrage underscores
the need for a strong and ready military able
to defend Amerlcan interests,

Resolved, That the Sepate—

(1) condemps in the strongest terms the at-
tacks of June 25, 1996, and November 13, 1995
in Saudl Arabia;

{2) extends condolences and sympathy to
the families of all those United States serv-
ice personnel killed and wounded, and to the
Government and people of the Kingdom of
Saudl Arabla;

(3) honors the United States mllir.ar.? per-
sonnel killed and wounded for their sacrifice
in service to the nation;

(4) expresses its gratitude to the Govern-
ment and the people of the Kingdom of Saudi
Arabia for thelr herolc reacue efforts at the
scene of the attack and their determination
to find and punish those responsible for this
outrage;

(5) reaffirms its steadfast support for the
Government of the Kingdom of Saud! Arabla
and for continuing good relations between
the United States and Saudi Arabla;

(6) determines that such terror attacks
present B clear threat to Unfted States inter-
ests in the Persian Gulf;

{7) calls upon the United States Govern-
ment to continue to assist the Government
of Saudi Arabla in lts efforts to identify
those responslble for this contemptible at-
tack;

(8) urges the Unlted States Government to

usé all reasonable mcsans available to the .

Government of the United States to punish
the parties responsible for this cowardly
bombing: and

(9) reaffirms its commitment to provide all

- pecessary support for the men and women of

our Armed ¥orces who volunteer to stand in
harm's way.

SENATE RESOLUTION 274—
RELATIVE TO NETDAY9%

Mrs. FEINSTEIN (for herself and
Mrs. BOXER) submitted the {ollowing
resolution; which was referred to the
Committee on the Judiciary:

S. RES. 274

Whereas the children of the Unlted States
deserve the [inest preparation possible to
face the demands of this Nation's cha.ngins'
information-based economy;

Whereas on March 9, 1996, California’s
NetDay% succeeded in bringing together
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No. 83

House of Representatives

The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore [Ms. GREENE of Utah).

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the foliowing comrnu—
nication from the Speaker:

WASRINGTON, DC,
June 7, 1996.

1 hereby dealmf.c the Honarable ENID
GREENE t0 act as Speaker pro tempore on
this day.

: NEWT GINGRICR,

Speaker of the House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

Remind each person, O gracious God,
of the blessedness of giving rather than
receiving, of the exhilaration of service
to others amd the fulfillment that
comes with contributions to noble
causes, of the joy that comes when

there is hope for the day and peace at -

the end. As there is no other gift that
so truly makes us human, we acknowl-
edge you, O God, with the gifts of
thankfulness and gratitude. Amen.

THE JOURNAL

The SPEARKER pro tempore. The:
Chair has examined the Journal of the-

last day's proceedings and announces
to the House her approval thereof.
Pursuant to clause 1, rule I, the Jour-

‘nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from  California [Mr,
HERGER] come forward and lead the
House in the Pledge of Allegiance.

Mr. HERGER 1led the Pledge of Alle-
glance as follows:.
I pledge allegiance to the Flag of the

United States of America, and ta the Repub-

lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

CONFERENCE REPORT ON HOUSE
CONCURRENT RESOLUTION 178,
CONCURRENT RESOLUTION ON
THE BUDGET, FISCAL YEAR 1%97

[T tted the follow-
ing con.ference report and statement on
the concurrent resolution (H. Con. Res.
178} establishing the congressional
budget for the United States Govern-
ment for fiscal year. 1997 and setting
forth appropriate budgemry levels for
fiscal years 1998, 1999,
2002:
CONFERENCE REPORT (H. CON. RES. 178)

The committee of conference on the dis-
agresing votes of the two Houses on the
amendment of the Senate to the concurrent
resvlution (H. Con. Res. 178) establishing the
congressional budget for the United States
Government for fiscal year 1997 and setting

forth appropriate budgetary levels for fiscal:

years 1988, 1999, 2000, 2001, and 2002, having
met, after full and free copference., have
agreed to recommend apnd do recommend to
thelr respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Sepats and
agree Lo the same with an amendment as fol-
lows:

In liew of the matter proposed to be in-
serted by the. Senate amendment, insert the
following:

SI(.TION 1. CONCURNENY RESOLUTION
BUDGET FOR FISCAL YEAR W7,

The Congress determines and declares that the
concurrent resolution on the budget for fiscal
year 1997 is hereby established and that the ap-
propriate budgetary levels for fiscal years 1998
through 2002 are hereby set forth.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this concurrent reso-
lution is as follows:

Sec. 1. Concurrent resolution on the budget for
fiscal vear 1997,
Sec. 2. Table of contents,

, 2000, 2001, and.

ON THE -

TITLE I—LEVELS AND AMOUNTS

Sec. 101. Recommended levels and amounts.

Sec, 102. Debt increase.

Sec. 103. Social security. :

Ser. 104. Major functional cctepori&r

TITLE II—RECONCILIATION DIRECTIONS

ISec. 201. Recvonciligtion in the House of ‘Rep-
resentatives.

Sec. 202. Reconciliation in the Senate.

TITLE Hi—BUDGET ENFORCEMENT
Sec. 301. Discretionary spending limits, .. -
Sec. 302. Budgetary treatment of the sale- of '

Government assets.
Sec. 30). Budgetary tragtment of direct student
. loans.
Sec. 304. Superfund reserve fund.
Sec. 5. Tar reserve fund'in the Senote.
Sec. 306 Exercise of rulemaking powers.
Sec 307. Government shutdown prevention al-
lowance.
TITLE IV—SENSE OF CONGRESS. HOUSE. ’
AND SENATE PROVISIONS -
Sec. 401. Sense-of Gangress on baselines.
Sec. 402. Sense of Congress on loan sales.
Sec. 403, Sense of Conprm on changes in med-
icaid.

Sec. €04. Sense of Congress on impact of legisla-
tion on children,
Sec. #05. Sense of Congress on debt repayment,
Sec. 406 Sense of Congress on commitment to a
balanced budget by fiscal year
. 2002.
Sec. #87. Sense of Congress that tar reduc-
tions should benefit working families.
Sec. 408. Sense of Congress on o bipartizan
commission on the solvency of medicare,
Sec. 409, Sense of Congress on medicare.
transfers.
Sec. €10. Sense of Congress regarding changes
in the medicare program.
Sec. 41]1. Sense of Congress regarding revenue
assumptions. ’ ]
Sec. 412. Sense of Congress regarding domes-
: tic violence.
Sec. 413. Sense of Congress rcgardmp student
loans.
Sec. 414. Sense of Cangrrcss regarding addi-
tional charges under the medicare pro-
gram. '

[0 This symbol represents the time of day during the House proceedings, e.g., [ 1407 is 2:07 p-m.
Mazzer sex in this typeface indicares words inserted or appended, rather than spoken, by a Member of the House on the floor.

Printed on recycled paper containing 100% post consumer waste
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- than the year 2002, as predicted last year;

June 7, 1996 CONGRESSIONAL RECORD —HOQU

enact any legisiation that will increase the num- tb) SENSE OF CONGRESS —It is the sense of
ber of children who are hungry, homeless, poor, Congress that in order to meet the agpregates
or medically uninsured. i i
(b) LEGISLATIVE ACCOUNTABILITY FOR IMPACT (1} a i
ON CHILDREN.—In the event legislation enacted establisheg immediately to make recommenda-
to comply with this resolution results in an in- tions cerning the most appropricte response
créase in the number of hungry, homeless, poor, (0 short-term solvency and long-term sus-
or medically uninsured by the end of fiscal year inability issues facing t'e medicare program
1997, Congress shall revisit the provisions which do not include tar increases in any form,
such legisiation which caused such increase including transfers of spending from the medi-
care Part A program to the Part B program; ang

concurrent budgel resolution for fr.scal
in order that the committees of i
consider thae recommendatzons ¥

Federal debt; TRANSFERS,

(2) Congress wid enact a plan that bal- (a) FMM\GS—-COMT -
arces-the b and also develop a regimen for (1) home Real e provides a broad spec-
paying of[Ane Federal debt; trum of health anfl social services to approri-

(3) the budget is balanced, a surplus mately 3,500,008 medicare beneficiaries in the
shoul@’be created” which can be used to begin
pagtng off the debt; and ‘esident h.a.t proposed reimbursing the

(4) such ¢ plan should be fornulated and im- Mt
plemented 30 that this generation can save fu- stay Ahrough medicare part A and reimbursing
ture generations from the c'rushmg durdens of aFother visits through medicare part B, shifting
the Federat debt. esponsibility for $55,000,000,000 of spending
SEC. 408. SENSE OF .CONGRESS ON g = from the Hospital Insurance Trust Fund to the

TO A BALANCED BUPGET BY FI. general revenues thai pay for medivare part B,
YEAR to0%. (3) such a transfer does nothing to contrp

change which artificially ertends the
smmwr.cmmt made by of the H"(im Imsurance Trust Fung
November 20, 1985, to emge iy
achieve a balanaﬂcedm“d .1 sure the long-term solve df the Hospital In
year 2002 os v. the Congressional surance Trust Fund, whith the Congressional
ate wﬂ! become ban.krupt.

in tage$ should be structured to benefit working the Aperi . ’ i
» by providing fomily taxr relief and in- theSolvency of the entire medicare program in -
centi to stimulate. ings, investment, job With the shori- and long-term,;
creation, and economic growth (6) the President's proposal would force those
" - - in need of chronic care services to rely- Upon
availability of geneval revenues to provi

rent lato; aad

pdre home care pay-
menis from part A to parl B would deemphasize

(2) the Tnutaes_f- dicare concluded in 1995 e care by eliminating its

t-'r.a_t . Insurance Trust Fund. the importance of

d costly forrrdf care.
is se-uerely t of fingncial balazce in the long ) SE OF CONGRESS.—It is the semse of

gfess that in meeting the spending targets
ified in the budget resolution, Congress
should not accept the President's proposal to

(4) the Public Trustees of medicare htoe con- OROther in it efforts to preserve, protect,
ofical Jnsus. LMpTrove the medicare program.

ance Trust Fund shows.a rate of-frowth of costs SEC. 410 Sg“ﬂﬂ oF . y

(5) the Bipartisan Comn ssion on Entitlement

SE . H6015

fund, misleading Congress, medicare bene-
ficiaries, and working tazpayers;

(6) the Director of the Congressional Budget
Office has certified that, without such a trans-
fer, the President™d budget extends the solvency
of the hospisal insurance trust fund for only one

s budget therefore fails to achieve his owon
thted goal for the medicare hospital insurance
trust fund. )

(b) SENSE OF CONGRESS.—It is the sense of
Congress that, in achieving the spending levels
specified in this resolution, Congress assumes
that Congress would—

(1) keep the medicare hospital insurance trust
jund solvent for more than ¢ decade, as rec-
ommended by the President; and

through 2002; but would
(3) reject the President’s
home health spending fro
to another, which
home health care s

pfoposal to transfer
one part of apedimre

fa) FINDINGS—Congresy finds the following:

{1} Corporations and individuals have clear
responsibility to adhere to envirormenty)
When they do not, and environmenip

impose fines and penalties, and
Sfor the cost of remediation.

(2) Assessment of t
the enforcement propess

payers do xbt bear the financial brunt of clean-
i : damages done by poliuters.

n the case of the Exyon Valdez oil spill
er in Prince William Sound, Alaska, for

eral Government totaled $5900.000.000.
tb) SENSE OF CONGRESS. --—R is the

: :ml! not allow de-
pEnalities arising from a
Fedeml or State environ-

The assumptions underlying functional totals
in this budget resoiution include:

(1) FINDINGS.—The Senate finds that:

{A) Violence ogainst women is the leading
cause of physical infury to women. The Depari-
| ment of Justice estimates that over 1 million vio-
lent crimes against women are committed dy do-
mestic partners annually.

{B) Domestic violence dramaticelly affects the
victim's ability o participate in the workforce.
A University of Minnesota survey reported that
one-quarter of battered women surveyed had

and Tar Reform

lost @ job partly decause of being abused and

term changes in iedicare, ‘projected medicare tion—

i puStees of medicare have con-
payroll taz Mase today to over 15 percent of the  cluded that 'tMe medicare program is clearly
. unsustaingbf€ in its present form*;

P csadent has said his goal is to keep

Tar Reform recommended, by a vote of 30 to
1, ::l‘mt spending and revenues available for
medicare must be brought into long-term bal-

trmufers $55,000,000,000 of home health spend-
ance; and

infs,;ron’: medicarfe part Ah:a medzc';egehpart B;'i

. the transfer of home th spending
Public Trustees of medicare "strg threatens the delivery of home health services to
ommend that the crisis presented 4y the finan- 3.5 million medicare beneficiaries;

cial condition of the medicare st funds be ur- (¢) such a transfer increases the burden on
gentgy‘addressed on a comgprehensive basis, in- general revenues, including income tares paid
cluding a review of program’s financing by working Americans, by 355,000,000,000;
methods. benefit pravisions, and delivery mecha- (5} such a transfer artificially inflates the sol-
nisms." vency of the medicare hospital insurance trust

that over half of these women had been-har-
assed dy their abuser at work,

(C) Domestic violence is often intensified as
women seek to gain economic independence
through attending school or job training pro-
grams. Batterers have been reported to prevent
women from qttending such programs or sabo-
tage their efforts at self-improvement.

(D} Nationwide surveys of service providers
prepared by the Taylor Institute of Chicago,
document, for the first time, the intefrelation-
ship between domestic violence and welfare by
showing that between 50 percent and 80 percent
of women in welfare to work programs are cur-
rent or past victims of domestic violence.

(E) The American Psychological Association
has reported that violence against women is

pl0
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usually witnessed by their children, who as a
resuit can suffer severe psychological, cognitive
and physical damage and some studies have
found that children who witness violence in
their homes have a greater propensity to commit
viplent acts in their hemes and communities
when they become adults.

(F} Over haif of the women surveyed by the
Taylor Institute stayed with their batterers be-
cause they lacked the resources to support them-
selves and their children. The surveys also
found that the availability of economic support
is g critical factor in woemen's ability to leave
abusive situations that threaten themselves and
their children.

(G) Proposals to restructure the welfare pro-
grams may impact the availability of the eco-
nomic. support and the safety net necessary 0
enable poor women to flee abuse without risking
homelessness and starvation for their families.

(2} SENSE OF CONGRESS—It is the sense of
Congress that;

(A) Mo welfare reform provision should be en-
acted by Congress unless and until. Congress
considers whether such welfare reform provi-
sions would eracerbate violence against women
and their children. further endanger woemen's
lives, make it more difficult for women to escape
domestic violence, or further punish women vie-
timized by violence.

(B} Any welfare reform measure enacted by
Congress should require that any welfare to
work, education. or job placement programs im-
plemented by the States address the impact of
domestic violence on welfare recipients.

LOANS,
—Congress finds that--
e last 60 years, education and ad-

omy . and the opportunity to gain g
cation helps advance the American

and competitiveness! .
(7} for many families, Federal
Programs make the difference i
students to attend collepe;

(8) in 1994, nearly 6 millign

Fal year 1996, the Balanced Budget
fred savings without reducing student

's. and

(11) under this budget resolution student
loans will increase from 326.6 billion teday f
337.4 billion in 2002; the Congressional B
Office projects that these are the exact sapet

student loan policies.

{b) SEXSE OF CONGRESS.—It ip
Congress that the aggregates gntl
els included in this budge
that squings in student

(a) FINDINGS —Congress finds that—

CONGRESSIONAL RECORD —HOUSE

(1) senior citizens must spend more
lar in 5 of their limited incomes to
health care they need;

(2) ¥ of spending under the
under title XVIII of the S
for senior citizens with
than $15,000:

(3) fee for service ghst increases have forced
higher out-of-pocket costs for seniors; and

(4) the currentsnedicare managed care exrperi-
ence has demgristrated that medicare HMO en-
rollees face Joicer out-of-pocket costs when they
join HMOQYs in competitive markets; also, over
one halfof these enrollees pay no medicare pre-
miumg’and receive ertra benefits free of charge,
suck as prescription drugs and epe glasses, due
tg'competitive market forces.

/- (b) SENSE OF CONGRESS.—It is.the sense of
Congress that any reconciliation bill considered
during the second session of the 104th Congress
should maintain Medicare beneficiaries right to
remain in the current Medicare fee-for-semc

Act (balance billing'’). and
beneficiaries should be offereg

9% OF CONGRESS REGARDING RE-
QUIREMENTS THAT WELFARE RE.

drug-free as a condition for receiving suc
fits and that random drug testing ma,

INDEX FOR I P A

(a) FINDINGS.—Congress Ands that—

(1) a significant portidn of Federal erpendi-
tures and revenues gré indered to measurements
of inflation; and

(2) @ varietyof inflation indices erist which
vary accorgifig to the accuracy with which such
indices préayure increases in the cost of living:
and :

3} Federal Government usage of inflation in-
dices which overstate true inflation has the
demonstrated effect of accelerating Federal
spending, increasing the Federal budget deficit,
increasing Federal borrowing, and thereby

torpayers.

(b) SEXSE OF CONGRESS.—It i3
Congress that the assumption
budget resolution includg
spending and revenues M

: nt.

EWSE OF CONGRESS THAT THE 1993 IN-
COME TAX INCREASE ON SOCIAL SE-
CURITY BENEFITS SHOULD BE RE
PEALED.

(a) FINDINGS.—Congress finds that—
(1} the fiscal year 1994 budget proposal of
President Clinton to raise Federal income tares
on the Social Security benefits of senior citizens
with income as low as $25.000, and those provi-
sions of the fiscal year 1994 recommendations of
the Budget Resolution and the 1993 Omnibus
Budget - Reconciliation Act in which the On
Hundred Third Congress voted 1o raise Fed

senior citizens with income as low
should be repealed:

(2) President Clinton has st
lieves he raised Federal tax
and

(3) the budpet resolutitn should react to Presi-
dent Clinton's fiscal year 1997 budget which

A- il

participate in violent crime;

drugs across the border, but approgi

June 7, 1996

documenty the fact that in the history of the
United States, the total tar burden has never
been greater than it is today.

tb) SENSE OF CONGRESS.—It is the semse of

_Congress that the n.ssumpcwns underlymg this

resolution include—

(1} that raising Federal income tares in 1983
on the Secial Security bemefits of middieclass
individuals with income as low as 334, was a
mistake;

(2) that the Federal income ¢
Security benefits imposed i
Hundred Thtrd Congress g
d be repealed; and
{3} President Clipthbn should work with Con-
pgress to repedl {RE i
on Social Sg

tke on Social

SEC 418. SENSE OF CONGRESS REGARDING THE
ADMINISTRATION'S PRACTICE RE-
GCARDING THE PROSECUTION OF
DRUG SMUGGLERS.

(a) FINDINGS.—Congress finds that—
(1) drug use is devastating to the Nation, par-
ticularly amonyg jureniles, and has led jupeni
to become involved in interstate gaps

(2) drug use has experienced-ti dramatic resur-
gence among our youth;
(3) the number of
marijuana has in
to 2.9 million ir
cent marijug
parcent

Guths aged 12-17 using
d from 1.6 million in 1532
994, and the category of '‘re-
a use’ increased a staggering 200
ong l4- to 15-year-oids over the same

since 1992, there has been a 52 percent
ump in the number ¢f high school seniors using
drugs on @ monthly basis, even as worrisome de-
clines are noted in peer disapproval of drug use;
¢5) 1 in 2 high school students uses marijuana;
(6) 12- to 17-year-olds who use marifuana q

&85 percent more likely to graduate to cocatne
than those who abstain from marijuana; .
(7) fuveniles who reach 2] without evér having

used drugs almost never try th ter in life;

(4 _the latest results from

entt .and are running at
g 1990 level, and that meth-
have risen 256 percent over

ail price of a gram of cocaine fell from
to $137. and that ¢f a gram of heroin also

(10} it has been reported that the Depamnent
of Fustice. through the United States Atiorney

for the Southern District of California, has

adopted a policy of allowing certain foréign
drug smugglers to avoid prosecution aitogether
by being released to Merico;

(11) 1t has been reported that in th.e past ¥

in four were returned to their co

(12J it has been repo

000 Quaalude tablets were not prosecuted
. instead, allowed to return to their

countries of origin after their drugs and vehicles
were confiscated;

(14) it has been reported that ajter a seizure of

158 pounds of cocaine, one defendant was cited
and released because there was no room at the
Federal jail and charges against her were
dropped.

(15) it has been reparted that some smugglers
have been caught twe or more times—eten in

the same week—yet still were not prosecuted;
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-The PRESIDING OFFICER. Without
objection, it is so ordered.

' AMENDMENT NO. 3989

Mr., WELLSTONE. Mr. President,
this next amendment that I am about
to send to the desk I send on behalf of
myself, Senator MURRAY and Senator
WYDEN. It says that it is the sense of
the Senate that no welfare reform pro-
vision should be enacted by Congress
unless until Congress considers wheth-
er such welfare reform provisions
would exacerbate violence against
women and their children. further en-
danger women’s lives, make it more
difficult for women to escape domestic
violence, or further punish women vie-
timized by violence. Any welfare re-
form measure enacted by the Congress
should require that any welfare-to-
" work education or job placement pro-
grams being implemented by States ad-
dress this impact of domestic violence
on welfare recipients.

One word of explanation, Mr. Presi-
dent. We have some fairly dramatic
data that shows, in many cases, as
many as 50 percent of women on wel-
fare or in workfare programs have been
or are victims of domestic violence.
They have been battered.

I suggest t0 my colleagues that any
welfare reform provision that we enact
mus$y take into account these cir-
cumstances. It cannot be “one size fits
all.” It took Monica Seles 2 years to
play tennis again. Imagine what it is
like for a woman and her children who
have been beaten over and over and
over agaln.

We cannot pass a piece of legislation
without any special allowance for these
families that have gone through this
violence, because we must not force

these women and children back into-

‘very dangerous. homes. That is what
this amendment says.

This Congress and this country have
become much more focused, thank
goodness, on the problems of domestic
violence. When we consider welfare re-
form, we must take this interest into
account.

I repeat this. You .cannot force a
mother and her children, even if she is
low income, back into a dangerous
home where -she could end up being
murdered.

I will repeat that once more. We can-
not pass legislation without taking
into allowance the problems of domes-
tic violence, the problems of women
‘who have been battered, the problems
:of children who have been battered. We
cannot pass this legislation without
understanding that one size does not
fit all, because if we do, in the case of
many families—and in the relatively
short period of time I have next week,
I will have some data to bring ‘out—we
will force many women -and children
back into dangerous homes. We are
going to force many women and chil-

" dren into situations where they could
lose their lives,

Mr. President, that is not melodra-
matiec, that Is the case. So I hope there
will be overwhelming support for this
amendment.

CONGRESSIONAL RECORD —SENATE

Mr. President, I send this amendment
to the desk.

The PRESIDING OFFICER (Mr.
KYL). The clerk will report.

The assistant leg1slative clerk read
as follows:

The Senator from Minnesota [Mr.
WELLSTONE]). for himself, Mrs. MURRAY ‘and
Mr. WYDEN, proposes an amendment num-
bered 3989.

Mr. WELLSTONE Mr. Presxdent I
ask unanimous consent that the read-
ing of the amendment be dispensed
with,

The PRESIDING OFFICER. Without

objection, it is so ordered.

The amendment is as follows:

At an appropriate p]ace insert the follow-
ing:

SEC. . SENSE OF THE SE‘.NATE.—The as-
sumptions underlyfing functional totals and
reconcillation instructions jn this budget
reselution include:

{a) FINDINGS.—The Senate {inds that:

(1) Violence against women i3 the leading
cause of physical injury to women. The De-
partment of Justice estimates that over 1

million violent crimes against women are’

committed by domestic partners annually,

(2) Domestic violence -dramatically affects
the wvictim's ability to participate in the
workforce. A University of Minnesota survey
reported that one-quarter of battered women
surveyed had lost a job partly because of
being abused and that .over half of these
women had been harassed by their abuser at
work.

(3) Damestic violence is often intensified

© a8 women Seek to gain economic Independ-

ence through attending school or job traln-
ing programs. Batterers have been reported
o prevent women from ‘attending such pro-
grams or sabotage their efforts at 'self-im-
provement.

{4) Nationwide surveys of service providers
prepared by the Taylor Institute of Chicago,
document, for the first time, the inter-
relationship between domestic violence and

welfare by showing that between 50 and 80

percent of women in welfare to0 work pro-
Erains are current or past victims of domes-
tic violence.

(5) The American Psychiological Associa-
tion has reported that violence against
women is actually witnessed by their chil-
dren, who as a result can suffer severe psy-
chological, cognitive, and physical damage
and some studies have found that children

who witness violence in their homes bave.a

greater propensity to commit violent acts In
their homes and communities when they be-
come adults.

(6) Over half of the women surveyed by t;he
Taylor Institute stayed with their batterers
because they lacked the resources to support

themselves and their children. The surveys .

also found that the availability of economic

- support is a critical factor:in women's abil-

ity to leave abusive situations that threaten
themselves and their children, . :
{7) Proposals to restructure the weifare

programs may impact the availability of the

economic support and the safety net nec-
essary to enable poor women to flee abuse
without risking homelessness and starvaf.ion
for their families.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that:

- (1) No welfare reform. provisxon should be
enacted by Congress unless and, until Con-
gress considers whether such welfare reform
provisions would exacerbate violence agalnst
women and their children, further endanger
women’s lives, make it more difficult for

women to escape domestic vielence or fur- ~

ther punish women victimized by violence.

A-iL
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(2) Any welfare reform measure enacted by
Congress should require that any welfare to
work, education, or job placement programs
implemented by the States address the im- -
pact of domestic violence on welfn.re recipi-
ents.

Mr. WELLSTONE. Mr. President, I
ask unanimous “consent that the
amendment be lald aside.

The PRESIDING OFFICER. Without
ob;ect.mn it is B0 ordered. -

Mr. WELLSTONE. I ask unanimous-
consent that we go back to the higher
education tuition‘ ta.x deductlon
amendment.

The PRESIDING OFFICER. Is there
objection to the-last unanimous-con-
sent-request? Without obJectmn 1t is
s0 ordered.

““Several Tenators
Chalir. N
Mr. THOMAS. Mr. President, simp
on behalf of the manager, I wan l:o
make it clear that the majority/has
not yielded back time on the Well§tone
amendments, nor have we given 3
right to second-degree t.hese &
ments. ¥

a.dd:esse Y

The PRESIDING OFFICER.
ator from Massachusetts.

I'want to keep the floor.

The PRESIDING OFFI
.point, Senators are :objh
Jmous ‘consent to set /aside previous
amendments. X .

Mr. KERRY. Mr. President, I was.
originally scheduled/to go at a later
time. Because we were fogged in, I ask
unanimous consent/that I be permitted
to proceed with/ two . amendments,
which I was going to do later, at this
moment in time gnd reserve such time
on those.amendments as is set; aside for
other colleagues jon our side to be a.ble
to speak at a latér time.

The -PRESIDING OFFICER. Is there
objection to the request? Withoub ob-
jection, it is sof ordered. .

Mr. KERRY /I thank the Chair. |

Mr. Presidgnt, I will be introducing
two amendmgnts on behalf of the lead-
ership, one with respect to the environ- -
ment “‘and gne with respect- to edu- .
cation. 'I ang ‘joined on the education
amendment/by the distinguished Sen-
ator from’
RAY.'I willfjust proceed very rapidly on
the envirgnment one in order to dis-
pose of it and then we will spend a. few’
minutes ¢n the education one. .
AMENDMENT KO, 3390

storing propesed cuts in the ‘environment
and nhtural resources, to be offset by the
extension of expired tax provisions or cor-
ate and business tax refortns) '
KERRY. Mr. President, 1 send an
amendment to the desk and ask for.its
immediate consideration.

e PRESIDING - OFFICER. The-"

clérk will report.

Washington, Senator MUR- w

b,
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5581 RIVERS. Aye.

6582 The ERK. 'Ms. Rivers votes aye. Mr. Doggett?
£583 Mr. DOGG . Aye.

584 The CLERK. M Doggett votes aye. Mr. Levin?
£585 Mr. LEVIN. Aye.

6586 The CLERK. Mr. Levin Wotes aye. Mr. Thompson?
6587 Mr. THOMPSON. Aye.

6588 The CLERK. Mr. Thompson votes\aye. Mr. Kasich?
6589 Chairman KASICH. No.

§590 The CLERK. Mr. Kasich votes no.

6591 Chairman KASICH. The Clerk will report. .
6592 The CLERK. On that vote, Mr. Chairman, the a

6593{ and the noes are 23.

594 Chairman KASICH. The amendment is defeated.

£595 The gentlelady from California is recognized for an
6596| amendment. Does the Clerk have the amendment at the desk?
6597 The CLERK. Yes, Mr. Chairman.

$598 Chairman KASICH. If the gentlelady would explain the
6599 améndment, I am prepared to accept this amendment. Why
6600! doesn't the gentlelady explain what her amendment does?

6601 Ms. ROYBAL-ALLARD. Thanﬁ you, Mr. Chairman.

6602 Mogt of us are aware of the fact that domestic violence
6603! is the leading cause of physical injury to women. The

6604 Department of Justice estimates that over 1 million violent

6605| crimes against women are committed by intimate partners

p-i4
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annually. What has not been clear until recently, however,
is the connection between domeétic violence, welfare
dependency, and the victim's ability to participate in the
work force.

. Uniﬁersity of Minnesota survey has reported that
one-quartér of battered woﬁen surveyéd lost a job partly
because of being abused, and that over half.of these women
had been harassed by their abuser at work. And the most
recent nationwide sﬁrvey of service providers prepared by the
Taylor Institute of Chicago documents for.the first time the
interrelationship between domestic viclence and welfare by
showing that between 50 and 80 percent of AFDC recipienis are
current of past viétims of domestic viclence.

This'research-offers us new insights as to why so many
women become trapped in the cycle of dependency and
illustrates how difficult, in fact almost impossible, it is
for women to break the éycle of welfare‘dependency, wﬁen in
addition to traditional obstacles to self-sufficiency such as
lack of child cére, inadequate health coverage, and low
wages, they are also victims of domestic abuse.

These are nof women who are lazy or don't want a job.
These women want to work but can't because they are prisoners
of abuse. As many survivors will tell you, their efforts of
self-improvgment are often sabotaged and violence often

intensified as women seek to gain economic independence

A-IS



6631

. 6632

6633
6634
6635
6636
6637
6638
6639
6640
6641
6642
6643
6644
6645
6646
6647
6648
6649
6650
6651

6652

- 6653

6654

6655

HBU130.000 PAGE 267

through school and training programs.

Last week three survivors of domestic violence spoke at a ”
press conference releasing the Taylor Institute study. They .
spoke about the critical role that welfare programs played in
helping them escape their abusive situations. According to
one woman, the welfare system was her only hope for freedom
from an abusive relationship which had spanned more than 12
yvears. Another survivor who had been a victim of domestic
violence since the age of 16 stated that public assistance
enabled her to finish high school and realize her dream to.
attend Howard University. The women unanimously agreed that
without welfare they would have been forced to live witﬁ,
their batterers, and that they and their children undoubtedly
would have been.sevefely injured or killed.by their
batterers.

In light of this new infofmation, one of the challenges
that we in Congress face is to reform the welfare system in a
way that helps women who are victims of‘gbuse, not punishes
them. The Taylor-study gives us new insights and
perspectives that must be considered as Congress addresses
issues in welfare reform,_such;as time limits, that make it
more difficult for battered women to support fheir children
and force them to stay or return to their batterer for

financial support.

My amendment will express the sense of Congress that any

f-16
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6656 welfare reform legislation will not further penaiize'women

g657| victimized by domestic viclence or endanger their lives or

q) §658| their children's by denying them assistance, and that any
£659| welfare measure enacted by Congress shall include safeguards
£660] to address the impact of domestic violence on poor women.
56611 That is the essence of my amendment, and I urge my cclleagues
§662{ on the Budget Committee to adopt it.

6663 Thank you, Mr. Chairman.

6664 Chairman KASICH. 1 appreciate the gentlelady's

6665 | amendment. My view is the amendment ought to be accepted.
6666 Does the gentlelady from No;th Carolina want to make any

6667 comment, or just indicate her support?

6668 Mrs. MYRICK. I do support that, also.

6669 Chairman KASICH. All those in favor of the amendment by

6670 the gentlelady from California, signify by saying aye.

6671 All those opposed.

6672 With no Opposed; the amendment is adopted.

6673 'hhny additional amendments to the Chairman's ma

6674 The gentleman from West Virginia.

6675 Mr. MOLLCHAN. Mr. Chairman, I ha an amendment.

6676 Chairﬁan KASICH. Do we ha the amendment at the desk?

6677 | We do?

6678 The gentleman may proceed to explain his amendment.
6679 Mr. Chairman, this is an amendment to
s 6680| Functi

p.,l’f
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(ongress of the Wnited States
Hashington, BE 20513

June 18, 1996

- SUPPORT BATTERED WOMEN AND THEIR CHILDREN

COSPONSOR THE WELLSTONE/ROYBAL-ALLARD
CONCURRENT RESOLUTION

Dear Colleague:

On May 1, 1996, we held a press conference to release Prisoners of Abuse, an

important new study conducted by the Taylor Institute, which documents the prevalence
of domestic violence among welfare recipients.

This study illustrates, for the first time, the interrelationship of domestic abuse and
dependence on public assistance. Based on statistical evidence from 20 states, the
study documents that between 50% and 80% of women receiving AFDC are current or
past victims of domestic abuse. This abuse often hinders their ability to become self-
sufficient and retain employment. While we all know that domestic violence exists
regardiess of economic status, poor women's options are further limited by this abuse.
As this research iillustrates, it is much more difficult for battered women who are poor to
become self-sufficient when, in addition to recognized obstacles such as lack of child
care and health coverage, they are also victims of domestic violence.

The findings of this study have significant implications for the welfare debate and our
efforts to eradicate family violence. As Congress considers welfare reform legislation,
we must recognize that proposals which impose arbitrary time limits and deny benefits
to battered women and their children may result in further harm for these families. If
enacted, these provisions will make it more difficult, if not impossible, for battered
women to support their children, forcing them to stay with, or return to, their batterers
for financial support '

In an effort to avoid these consequences, we are introducing concurrent resolutions in
the Senate and House expressing the sense of Congress that any weifare reform
legislation should not further penalize women victimized by domestic violence, or
endanger their lives or their children's by denying them assistance. Further, any
welfare measure enacted by the Congress should include safeguards to address the
impact of domestic violence on poor women.

A-i%
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| urge you to support battered women and children by joining the bipartisan group of
Senators and Representatives (see list below) who are original cosponsors of the
Wellstone/Roybal-Allard concurrent resolution. Please contact Kirsten Jennings in
Senator Wellstone's office (4-5641) or Ellen Riddieberger in Congresswoman Roybal-
Allard's office (5-1766), if you would like to become a cosponsor, have questions, or

~ would like additional information.

Sincerely,

| PM D. WA T

Senator Paul Wellstone Representative #e Roybal-Allard

Senate original cosponsors: House original cosponsors

2ena:°r {\IAVU g:y Representative Matsui (CA) Representative McDermott (WA)
enaior vvyden Representative Myrick (NC) Representative Slaughter (NY)

Senator Kennedy Representative Woolsey (CA) ~ Representative Ackerman (NY)

Representative Morella (MD)  Representative Oberstar (MN)
Representative Clayton (NC) Representative Gonzalez (TX)
Representative Lowey (NY) Delegate Romero-Barcelo (PR)
Representative Lofgren (CA) Representative Olver (MA)
Representative Hilliard (AL) Delegate Frazer (Virgin Islands)
Representative Kildee (MI) Representative Sanders (VT)
Representative Green (TX) Representative Abercrombie (HI)
Representative Kennelly (CT)  Representative G. Miller (CA)
Representative C. Brown (FL)  Representative G. Brown (CA)

Representative Frank (MA) Representative Hinchey (NY)
Representative LaFalce (NY) Representative Stark (CA)
Representative Farr (CA) Representative Owens (NY)
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@ungress of the Hnited States
Hashingtos, BE 20713

wax+x SECOND NOTICE *++**

July 3, 1996

SUPPORT BATTERED WOMEN AND THEIR CHILDREN
COSPONSOR THE ROYBAL-ALLARD \ WELLSTONE CONCURRENT
RESOLUTION, H. Con. Res. 195

Dear Colieague:

On June 27, 1996, Senator Wellstone and | introduced a Concurrent Resoiution in the House
and Senate which highiights the nexus between domestic abuse and poverty, particularly in the -
context of the current debate on welfare reform. The Resolution is based on information
contained in a ground-breaking new study conducted by the Taylor Institute of Chicago, entitied
“Prisoners of Abuse™.

Based on statistical evidence: from 20 states, the Taylor Insfitute study documents that between
50% and 80% of women receiving AFDC are current or past victims of domestic abuse. This
abuse often hinders their ability to become self-sufficient and retain employment. While we all
know that domestic violence exists regardless of economic status, poor wemen's options are
further limited by this abuse. As this research illustrates, it is much more difficult for battered
women who are poor to become self-sufficient when, in addition to overcoming obstacles such
as lack of child care and health coverage, they are also living with domestic abuse.

The findings of this study have significant implications for the welfare debate and our efforts to
eradicate family viclence. As Congress considers welfare reform legislation, we must recognize
that proposals which impose arbitrary time limits and deny benefits to battered women and their
children may result in further harm for these famities. If enacted, these provisions will make it -
more difficult, if not impossible, for battered women to support their children, forcing them to
stay with, or return to, their batterers for financial support.

Our Resolution expresses the sense of Congress that any welfare reform legisiation should not
further penalize women victimized by domestic violence, or endanger their lives or the lives of
their children by denying them assistance. Further, any welfare measure enacted by the
Congress should include safeguards to address the impact of domestic violence on poor
women. Both Senator Wellstone and | were successful in getting similar language included in
the House and Senate Budget Resolutions through Sense of Congress Amendments,
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It is not too late to support battered women and children by joining the bipartisan group of
Senators and Representatives (see list below) who are cosponsors cf the Wellstone/Roybal-
Allard Concu rrent Resolution. Please contact Ellen Riddleberger in Congresswoman Roybal-
Allard’s office (5-1766), if you would like to become a cosponsor, have questions, or would like
additional information.

Sincerely,

Lucille Roybal-Allard
Chair, Violence Against Women Task Force of the Women's Caucus

Senate cosponsQrs: House cosponsors:
Representative G. Brown (CA)
Senator Wellstone Representative Matsui (CA) Representative Hinchy (NY)
Senator Wyden Representative Myrick (NC) Representative Stark (CA)
Senator Kennedy Representative Woolsey (CA) Representative Owens (NY)
Senator Murray Representative Moreila (MD) Reprasentative Filner (CA)}
Senator Akaka Representative Clayton (SC) Representative Waters (CA)
Senator Feingold Representative Lowey (NY) Representative Velazquez (NY)}
Senator Simon Representative Lofgren {CA) Representative Maloney (NY)
Senator Sarbanes Representative Hilliard (IL) Representative Guiterrez (IL)
Representative Kildee (Ml) Representative Slaughter (NY)
Representative Green (TX) Representative Flake (NY)
Representative Kennelly { CT) Representative Torres (CA)
Representative Corrine Brown (FL) Representative Paine (NJ)
Representative B. Frank (MA) Representative Yates {IL)

Representative L.aFaice (NY)
Representative Farr (CA)
Representative McDermott (WA)
Representative Slaughter (NY)
Representative Ackerman (NY) -
Representative Oberstar (MN)
Representative Bamrett (WI)
Representative Gonzales (TX)
Representative Romero-Barcelo (PR)
Representative Olver (MA)
Representative Frazer (V1)
Representative Sanders (VT)
Representative Abercrombie {HI)
Representative George Miller (CA)
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with -the lowest benefits tend to have
families with more chiidren. The lo
est benefit States have the h
rates of illegitimate children.

So, Mr. President, T thin

White House to hear what he has said.
Before the day is ending, we will per-
haps know more. But #fe bega.n the day
on the right track.

see my friend from

5 arrived. I do believe:

and fight some of these atereotyyfes.
a¢e heard
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AMENDMENT NO. 23M, AS MODIFIED

Mr. WELLSTONE. Mr. President, I
ask unanimous consent to send a modi-
fied amendment to the desk.

The PRESIDING OFFICER. Without
objection, it 18 30 ordered. The amend-
ment 18 30 modifled.

The amendment (No. 2584), as modi-
fled, is as follows:

At the end of the a.mend.ment insert the
following new title:

TITLE —-PROTECTION OF BATTERED

INDIVIDUALS
SRC. 01. EXEMPTION OF BATTERED INDIVID-
UALS FROM CERTAIN HREQUIRE-
MENTS.

{(a) IN GENERAL—Notwithstanding any

" other provision of, or amendment made by,
this Act, the applicable admintstering au-
thority of any specified provision may ex-
empt from (or modify) the application of
such provision to any individual who was
battersd or subjected to extreme crueity if

of the physical, mental, or emotional well-
’ﬁ being of the individual would be endangered
¢ Dy the application of such provision to such
1 individual. The applicable administering an-
thority may take Into consideration the

€ come up to me an
5. And people real

to punish children. It w
exaggerate—end up $4

{king food out
. the mouths of hupf

other supportive service peeds of the indfvid-
ual
: (b) SPECIFIED Pnovmmna —For purposes of
this section, the term ‘‘specifisd provision™
means any mqu.lmment. lUrnitation, or pen-
alty under any of the following:
°91an'} BWHJ (1) Sections 404, 405 (a) and (b, 406 (b, (),
&cte and provide any ,p4°(q) 414(a), 453(c), 4694, and 1614(aXl) of
ppéple In the United! the Soclal Security Act.
States of Amerifa about what real re-: () Sections 5(i) and 6 (d). (j). and (n) of the
form would e which would ‘benefltr! Food Stamp Act of 1977.
ag” opposed to hurting cpdi- ! (3) Sections 501(a) and 502 of this Act.
8 now. The silence of the | (c) DEFINTTIONS AND SPECIAL RULES.—For
3 purposes of this section—

(1) BATTERED OR BUBJECTED TO EXTREME
CRUELTY.—The term ‘“‘battered or subjected
1o extreme cruelty” includes, but is not lim-
1ted to—

L {A) phyeical acts resulting in, or threaten-
| tng to result in, physical {njury;

i (B) sexua] abuse, sexual activity involving
. Mr. President, I do |a dependent child, forcing the caretaker rel-

out for people the
-education for

% o Senator from MinnesGta, I feel

to say no gfte has given more of his ca- | nonconsensual sexual acts or activities. or
his subject than the S8enator ; I'threats of or attempts at physical or sexual
finnesota. He has been at the  abusei

ades and in the lecture haills and! (C) mental abuse: and

. (D) neglect or deprivation of medical care.
£ State fairs on the subject, He 18 & | 5} Grimuiaion b paoor s meical care.

authority on this subject. He speaks | An individual exempted from the work re-
with profound conviction. i quirements under section 44 of the Social

I thank him for his courtesy to me, | Security Act by reason of subsection (a)
and I plead. ’I‘here is no one in the |alu.1| not be included for purposes of cal-
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family circumstances and the counseling and

péep the fNloor further than lative of a dependent child to engage in-
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: ulating the State's participation rat.e under'

uch section.

The PRESIDING OFFICER. Under
the previouns order, there will be now 10
minutes of debate equally divided on
the Wellstone amendment, as modified,
to be followed by a vote on or in rela-
tion to the amendment.

Mr. WELLSTONE., Mr. President I
thank the Chair.

Mr. President, I shall be brief because
I belleve we have now worked this out
and that this amendment will be ac-
;:epr.ed. I am in fact very pleased about

t.

Mr. President, let me just for a mo--
ment kind of spell outi for my col-
leagues what this amendment does.
Every 15 seconds a woman is beaten by
a husband or a boyfriend in the United
States of America. That is a horrible
statistic. But. unfortunately, it is a
fact. Over 4,000 women are killed every
¥ear by their abuser and every 6 min-
utes a woman is forcibly raped.

My concern, when I introduced this
amendment last night with Senator
MURRAY, was that with our various re-
quirements we would not unwittingly
put States In a position where they es-
sentially end up forcing women back -
into very dangerous homes.

In other words, the way to summa-
rize it, it took Monjca Seles 2 years to
get back on the tennis court: Imagine
what it would be like if you were beat- -
en over and over and over again. When
would you be able to get into a job pro-
gram? When would you be able to get
back on your own two feet? Quite often
children are also severely affected by
this.

My amendment allows States to ex-
empt people who have been battered or
subjected to extreme cruelty from
some of these rules that we now have
within the welfare systemn without
being penalized for not meeting their
participation rate. In other words, if
States want to make an exemption for
a woman, or sometimes a man, who has
come from a very violent home and has
been battered, a State will be able to
do 8o and a State will be penalized in
no way.

Mr. President, this is extremely im-
portant because I believe that in order
for us to make sure that we do not send
battered women back iInto violent
homes, States absolutely have to be
able to do this without being penalized
in any way, shape, or form.

I also helieve this amendment being
passed will enable our States to put a
focus on this question for not only bat-
tered women shelters and the advo-
cates, but I think increasingly the
larger number of citizens.

80 I thank my colleagues for accept-
ing this amendment.

1 vield the floor. :

Mr. MOYNIHAN addressed the Chajr.

Does the Senator wish to urge adop-
tion?

The PRESIDING OFFICER. Does the
Senator yield back the remainder of
his time?

Mr. WELLSTONE. I do.
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I urge adoption of my arnendment. 4ing the pattern and model which her e legislative clerk proceeded bo ‘i
The PRESIDING OFFICER. The Sen- v mother laid down. call the roll. !
ator from Pennsylvania has 5 minutes. | Let me remind you of a few Mr. SANTORUM. Mr. President,

Mr. SANTORUM, Mr. President, I 'st.atist;ics t0 confirm what I am y!.ng ask unanimous consent that the ordar
rise to say we accept the amendment,’ A girl who is raised in & parent for the quorum call be rescinded.
as modified, and allow the Senator to | home on welfare is flve es more The PRESIDING OFFICER. Without
continue with the adoption of the jlikely to have a child t of wedlock objection, nmao ordered.
amendment. herself than is a girlraised in a two-  The Sena om Pennsylvania.
Mr. WELLSTONE, Mr. President. I \parent home withou€ welfare. Roughty  Mr. S TORUM. Mr. President,
urge adoption of the amendment. o-thirds of all the unwed teenage ask for~the yeas and nays on the.
. The PRESIDING OFFICER. The others were ré sed in broken or gin- F oth amendment.
question 18 now on agreeing to amend- le—parent hetmes e PRESIDING OFFICER. Is there a
ment No. 2584, as modified, /" ‘The ame d.ment I am offering is in-~Bufficient second?

The amendment (No. 2584), as modi- / tende 0 break up the lethal gro There is a sufficient second.
fied, was agreed : of multigenerational egit- The yeas and nays were ordered.
miacy and welfare dependency- That 18 Mr. SANTORUM. I yield | back the re-
he purpose, to try to break’the cycle, Mmainder of my time. -~
The current amendment” follows the The PRESIDING .-OFFICER. The
same basic rule on mothers as Question is now en agreeing to the
the Dola bill, whi says you cannot Fajrcloth ame; ent. The yeas wund
use Federal funds to give cash aid, a Days have bgen ordered. The clerk will

.

. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. NICKLES. I move to lay tha
tion on the table.

agreed to. check-in the 1 to & teenage mother ¢call the
NO. nnless that enage mother resides waﬂvﬂ clerk called the roll.
The PRESIDING . . with her nts or another adult rel- PRESIDING OFFICER (Mr.
the previous ordg ative. iMAS). Are there any othe;Benabom
minutes of deffate equally divided on My amendment maintains that sam the Chamber who desire kd vote?

The resuit was announced—yeas 17,

the Fairclpth amendment, No. 2608, to rule-but adds only the one -limita
un- Days 83, as follows:

be follo 6d by a vote on or in relation a.nd the limitation states that

to the-Amendment. -~married teenage mother canng ive [Rollcall VoteNo. 422 Leg.]
cFhe PRESJ:D]J\IG OFFICER. The Sen- Federal aid, that is a in the 17 .
ator from North Carolina, " malil, if the parent or adyl relative the Ashcrot 1o Bhslby
Mr. FAIRCLOTH. Mr. President, my teenager i llving with herself had a Brows - Lott Smith
pending amendment modifies’a Provi- child out of wedlogk and has recently gewm N ombell Sterens .
sion in the Dole bill which-allows Fed- received aid to fariilies with dependent Grams Nickles Thurmond
era.lnmdstobeusedfoncaaha.ldtoun- Pressler
married teenage mothers. va—83
of this a.mendmenb ald, M Do:':n Loaby
is designed to d&lsrupt the pattern of ghe i yes Exon Levin
childbearing that ia gelf pfis had a child out of wedlock-and hm
amendment seeks to stop glv- ependent pingaman Mack .
ing that p Mossley-Braan
multigenerational welfare danenden . The PRESIDING OFFICER. The time Bozer
Let us be clear what the Dolg"bill of the Senator from Nerth Carolina has m&-uu Murkowai
currently does. The bill says y5u can expired. The Senatst from North Caro- Brymn Gregy :“’"
use Federal funds to give vefichers or lina bad 5 minutes. Bumpars Harkin Prwood
inkind benefits to an ungné Mr. F I ask unanimous Bume e 4 Pell
age mother or you can ufe funds to put consent for4n additional minute. Heflin Pryar
the mother in a super¥ised group home. The E IDING OFFICER. Without Hollings Rota
That is fine, and~we have all agreed objection, it is 8o ordered. The Sena Coats Huotchison m sdnlior
upon that. - from North Carolina, .. Sxhran Inoaye Rest
biTl then goes on to say that ~“Mr. FAIRCLOTH. The tee In  conrea Johmston Bantoram
you can pse Federal funds to give cash” those circamstances could ive a Coverdell Barbanes
benefifs”to unmarried teenage mothefs voucher or federally funded tikind aid, Cmis K i
if tpAt mother resides with her pafent. but she could not get s Federal welfare DADa peannd
We need to be very clear what of check in the mai}. DeWize Kerry
household we are putting cash into. In I want to stress Lhat this does not Dodd Eonl
this household, there willtie three peo- prevent teenage ers from Mving at Dole o oo

ple. First, the newborn child; second. home or from receiving noncash bene- ~

the unmarried te mother of that fits. Of courae, this restriction applies  So the amendment (No. 2609) was re-
child; ‘and third, fhe mother of the gnly to Fedéral funds. A State can use Jjected.
teenager who_ bkas the child, or the {ts mone¥ to send a check in the mail " AMENDMENT NO. 2528 )
grandmother,”the adult, in other toany ; ¢ PRESIDING OFFICER. Under
words, in ¢ of the household. Fyou vote against this amendment 6 previous order, there will now be 10

e If you vote against this amendgrént, followed by a vote on or m relation to:
the you are voting to. subsidize gmd .pro- the amendment.
nd:lns mote multigeneration illegitirhacy. Mr. CONRAD. Mr. President, I ask _
ed T urge my colleagues to€upport this unanimous consent that we be able to ~
; ternporarily set aside the Conrad-,
be or have been an uprharried welfare The PRESIDING.OFFICER. Who Lieberman amendment becauss we
mother herself. It jg very likely that yields time? The-Senator from Penn- have a request from the other side that
this adult moths we do that 3o that we perhaps have a

tesnager out of wedlock some 15 to 16 Mr, S PORUM. Mr. President, I chance to work things out before a
years ago and raised her at least partly suggest the€ absence of a quorum. vote.
on welfare, The young teenager giving The PRESIDING OFFICER. The The PRESIDING OFFICER. Is there
birth out of wedlock is aimply repeat- clerk will call the rell. objection?
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fmplete action on
bills on the 30th of]
we can do that, there

ator from Minnesota.

Mr. WELLSTONE. Mr. President, I
call up my amendment No. 2584 on be-
half or myself and Senator MURRAY.

AMENDMENT NO. 2564

The PRESIDING OFFICER. The Sen-
ator has called up amendment No. 2584,
which 1s the pending question.

The Senator from Minnesota is rec-
ognized.

If the Senator will suspend a mo-
ment? If those Members who are hav-
ing discussions in the aisle could please
retire to the cloakroom? -

The Senator from Minnesota.

Mr.- WELLSTONE. Mr. President, I
thank the Cbair for gaining order in
the Chamber.

- Mr. President, I will speak for a
while and then I really would like to
defer to my colleague from Washing-
ton, Senator MURRAY. Then I will com-
plete my remarks.

- Mr. President, could I have order in
the Chammber, please?

The PRESIDING OFFICER. Those
Members who are still in the aisle,
please retire to the cloakroom so the
Senator may be heard,

The Senator from Minnesota.

Mr. WELLSTONE. Mr. Presldent
last year the Congress made a commit-
ment to fight the epidemic of viclence
against women and children when we
passe¢ the historic Violence Against
Women Act. This commitment must
not be forgotten as we debate welfare

reform. Yet, the bill that we have be-.

fore us does not contemplate even for 1
minute that many women are on wel-
fare because they have escaped vio-
lence in their homes. Some of the stud-
ies that have been done show that as
many as 60 percent of welfare mothers
are women who were battered, women
who have left & very dangerous home.
The last thing we want to do is force
those women back into those homes.
For many of these women, welfare is
the only alternative, for some support
it 18 the only alternative, for some pub-
lic financial support for themselves
and their children iz the only alter-
native to a very dangerous home.
Domestic violence is one of the most
serious issues our country faces. I wish
I did not have to say that on the fioor
of the Senate, but it iz the case. It
knows no borders, neither race, gender,
geography nor economic status shields
someone from domestic violence.

CONGRESSIONAL RECORD —SENATE

Every 15 seconds a woman is beaten

by & husband or a boyfriend every 15-
seconds. Over 4,000 women are killed .

every- year by their abuser. Every 6
minutes a woman is forcibly raped. The
majority of men who batter women
also batter their children. A survey
conducted in 1992, Mr. President, found
that more than half of battered women
stayed with their batterer because they
did not feel they could support them-
selves or their children. We do not
want to put women -in a situation
where they have to stay in an unsafe
home where their lives are {n jeopardy,
where their children’s 1ives are in jeop-
ardy because of a piece of legislation
we pasged.

Mr. President, this a.mendment al-
lows an exemption for women who
come out of these kinds of homes who
have had to deal with this kind of
physical violence, and it allows States
to exempt people who have been bat-
tered—it could be a man; usually it is
a woman—or subjected to extreme cru-
elty from the strict new rules that we
have within the welfare system with-
out being penalized for méeting the
participation rate,

Mr. President, this amendment al-
lows States to modify or to exempt
women from some of the requirements
in this bill. Monica Seles, the tennis
player who was stabbed took 2 years
before she could get back to playing
tennis. Just imagine what it would be
like for a woman who had been beaten
over and over and over and over again
and finally left that home with her
children. How long does it take her to
mend? Do we want to say she has to
work or she is out? Two years and she
is out? It may take a longer period of
time.

This amendment says we ought to es-
tablish at the national leve] some over-
all standards sc that States will ex-
empt from some of the provisions of
this piece of legislation women and
children who come out of these cir-
cumstances.

Mr. President, the term “battered”
or subjected to ‘“‘extreme cruelty’’ in-

" ¢ludes physical acts, sexual abuse, ne-

glect or deprivation of medical care,
and extreme mental abuse. But we
leave 1t up to the States to deflne those
terms. But what we are saying is this is
an epldemic. We masde a commitment
last year. We do not want to force a
woman and her children because of

their ecomomic circumstances back -

into & brutal situation, back into a
home which 18 not a safe home, but a
very dangerous home. We have to pro-
vide some protection. That is the rea-

‘son for this general guideline that we

establish at the national level and then
allow States to go forward. And it is
extremely important that States be al-
lowed to do so. Otherwise, they will be
penalized for not reaching their em-
ployment goal.

Right now a State has no incentive
to exempt a mother who 5 faced with
these kinds of conditions because that
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State 18 trying to meet that work par-
ticipation rate.

This amendment says St.at.es ought
to be allowed that exemptionh or modi-
fying it. For example, maybe a mother
canh meet the 2-year requiremenr.
Maybe she cannot.

It is shocking, I say to my eol-
leagues, because they go into a job
training program they have tromble
with their abuser. 830 maybe she cannot
do that or maybe she can. Maybe the 5

.year requirement does not work. We

are talking about women and children
who have Mved through,. if they are
lucky enough, to have lived through
nightmare circumstances.

80 I certainly hope the Senate will
have the compassion, and the Senate
will have the commitment to' women
and children to allow this very, very
important amendment to pass with
this very important exempr,ion

I yield the flpor.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, I am
very proud to join my colleague {rom
Minnesota, Senator WELLSTONE, in of-
fering this extremely important
amendment. And I commend hirn on
his very eloquent statement and appre-
clate his work on this very difficult
and very importapt issue of battered
individuals. He has committed a lot of
time and energy to that. I want him te
know how much I appreciate that.

We all know that America’s poor face
many obstacles as they try to get back
on their feet and become productive,
contributing members of our soclety.
However, the women who have been
victims of abuse and the children,
frankly, -who have witnessed this
abuse, or were abused victims them-
selves, have even more barriers which
impede their ability to move on and
move up.

I would hope that this Senate steps
back from the rhetoric of the past few:
days and the technical terms that we
are using, and think for a few minutes
about some of the people that thia wel-
fare reform bill is going to very di-
rectly affect as we pass it, In particular
battered women and children. :

These abused women and children
have lasting scars that will take many
years to hesal, and they are often forced
to live in fear that their abuser will
find thermn and hurt them once again.-.

This amendment is important be-
cause we must recognize that women
on public assistance who were battered
confront unique obstacles and cir-
cumstances as they rake the very dif-
flcult move from dependency to self-
sufficiency. As we attempt to fix our
troubled welfare system -and help re-
build America’s families, let us not
make it barder for these women and
their kids to get ahead and put there
troubled past behind them.

Domestic violence and the impact
that it makes on those who suffer this
abuse is a very real and a very serious
problem. In my State, a survey of
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women on public assistance found that
over half reported being physically
abused by a spouse or a boyfriend. :

Throughout this debate on welfare, I
have come to the floor several times to
talk about June, who {8 & welfare rzzip-
" ient in my Btate, and who i8 my part-

ner in the Walk-a-Mile Program. That
is a program that began in the State of
Washington. It has gone across the
country. That matches a welfare recip-
fent -with an elected legislator. We
have talked on the phone. We have
shared experiences. I shared mine with
her. 8he has shared hers with mse. So
that we have gotten to know what it is
like to live in each other’s shoes. And
I will tell you that hearing her story
has really enabled me to better under-
stand the everyday challenges of a
young mother trying to make it ox her
own and to take care of two young
lrids. It has been difficult for June to
share some of her stories with me be-
cause she was in a very abusive rela-
tionshjp. Her children witnessed- their
mother being beaten and verbally
abused. In fact, June told me her most
vivid memory of that time was hearing
her frightened 3-year old daughter's
pleading voice saying, “Daddy, are you
going to kill my mommy? Please do
not Kl my mommy."

That is what this woman came from.
And I can tell you aa'a mother, and as
a former preschool teacher, memories
like that have an everlasting and dra-
matic effect on the lives of children
who experienced such pain and torment
in addition to the emotional tranma
that confronts both the woman who
guffered abuse and the children who are

- exposed to i1t. There are many practical
problems which prevent these women
from succeeding that we have to con-
slder as we look at this welfare debate.
" First, these women who are abused
nm'v;vors often have problems holding
a job.

Second, women who have lived with a
batterer often lack akills because their
abuser dié¢ not allow them to go to
work or to attend school.

And third, a woman who has left her
abuser often faces the extreme danger
of being stalked. And she may not be
able to leave her house to go to job
training classes or to work, And the
same woman who has flnally decided
that enough is enough may live in fear
that her abuser will come after her and
to get their children and to take them
away. Do we think that this woman ia
going to be a productive worker? Do we
think she is going to leave her kids out

- of her sight? I can tell you the answer

is no. These are difficult problems that
these women have to overcoms.

This amendment takes. those factors
into eccount and offers the flexibility
States need to help women who have
been abused to successfully improve
thelr lives and that of their children. -

We cannot ignore these problems
that) these women will face, and we
' have—to make some exceptions for
them. Believe me, and frankly belleve
June, my Walk-a-Mile partner. 1t will
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be hard enough for these families to
make it. But let us not make it impos-
gible.

As Senator WELLSTONE has so0 elo-
quently stated, we do notrwant to force
these women back into the home of
their abuser because welfare in not

available for them.

I urge my colleagues to send the
women and children of our Nation the
right message: We care about you. We
respect you. We want you to succeed.

Pleasge cast your vote in favor of this
amendment.

1thank the Chalr. I yleld the floor.

M., WELLSTONE addressed the
Chalir.

" The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. I have much more
to say. but I believe my colleague from
North Carolina wants to speak now and
I will wait and follow or respond to

The PRESIDING OFFICER. The Sen-
ator from North Carolina,. :

Mr. FAIRCLOTH. I thank the Chair,

I call up my amendment No. 2609, and
I ask for its immediate—

Mr. WELLSTONE. Mr. President, I
thought my colleague was here to de-
bate my amendment.

Mr. FAIRCLOTH. I am sorry. 1 lm.d
an amendment. I thought the Senator
was through.

Mr. WELLSTONE. No. I am sorry.

The PRESIDING OFFICER (Mr.
BROWN). The Senator from Minnesota
is recognized.

Mr. WELLSTONE. I thank the Chair.

I apologize to my colleague from
North Carolina. I thought he was here
to debate my amendment, and I did not
want to keep him waiting.

Mr. President, let me just read a few
examples that I think tell the story.
Linda Duane from Edizon, NJ.

Linda i{s a 38-year-old mother of five.
Her ex-husband was a police officer. He
was abusive toward her. In 1882, the
abuse le¢ her and her husband to sepa-
rate. At that time,' she says, “‘domes-
tic violence laws were not set up to
protect women; they protected him.”
She was forced to move into her moth-
er's home and she started to recelve
welfare. She had married right out of
high school and never worked outside
her home. When her divorce camse

-through she paid back all the welfare

payments.

For flve years she was alone and on
ker own, but she did not; get any coun-
seling for her previous abuse. She be-
came involved in an even more abusive
relationship. She later separated from
hirm but he continued to stalk her. He
came to her place of employment and

she was snbsequently suspended from -

her job for a week. He hung himself the
next week on her porch while her chil-
dren were inside the house. She loat
her job the next day because she was

told ehe needed to receive mental help

before she conld return to work. She
loat her home and ended up in a bat-
tered women's shelter and again began
to receive benefits. She 18 currently in
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transitional housing where she is try-
ing to put her life together. She just
finished some college classes and hopes
to return to school this fall.

Mr. President, another woman from
8t. Panl, MN, Fran 8tark.

Fran, who I must say is quite a suc-
cess story, is currently the office man--
ager for TRIO and tutor coordinator
for Student Support Services at the
University of Minnesota. She married
the year after she graduated from high
school. But after 16 years of an abusive
relationship she divorced her husband.
That left her with two chiidren and
very few job skills, She went on wel-
fare. She enrolled her son in Head
Start and became involved with parent
training courses there. She has since
enrolled at the University of Minnesota
and is almost done with her course
work to get her bachelor’s degree,

Liga Yost from Wilmington, DE.

Liga is a single mother. She has been
on welfare since her daughter was born.
The father of her child was unemployed
and very abusive. After 3 years she
could not take it any more. She had
him arrested in 1983 and went to a shel-
ter. She went on welfare and started to
take her life back. 8he started school
to get her GED. She testified that,

Withont welfare I would not be able to
maintain my apartment or provide day care

t.ook time, counseling and a lot of otron
from myself . . . Without the flnancial as-
sistanoe of AFDC I would not have heen able
to got my life back on track. .

Mr. President, what this amendment
says one more time is iet us not have &
one size fits all welfare system. Let us
at least make some commitment that
there will be some compassion bullt
into this plece of legislation.

Again, I say to my colleagues, all you
have to do 1s spend some time with
families that have been through this,
violence.

Monica Seles took 2 years to go back
to the tennis court because of what she
had te deal with. Imagine what it
would be like to be beaten over and
over again. How long does it take to
heal? What we are saying is that this
piece of legislation does not take into
account any of these circamstances for
women and their children.

What we are saying is that we set at
the national level an exemption to the
rules. Then we let States decide how to
implement this and we make sure that
no State, loses sight of this kind of an
epldemic that we are faced with in this
country and, no State is penalized for
making sure that we do not take
women who have been recelving some
assistance and force t.hem back into.
violant homes.

If this amendment doea not pass,
that is precisely what we are doing
with this piece of legislation.

Again—and my colleague from Wash-
ington did a very fine job of really stat-
ing the case—it just takes time. If you
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go to visit shelters, many of the women
and men that work in the shelters will
tell you that over 60 percent of the
women who try to find shelters have to
be turned away.

You are now on your own. You have
been beaten. Youn suffer from the equiv-
alent of post-traumatic stress syn-
drome. You are frightened. You are
scared. Almost all of your confldence
has been beaten out of you or you feel
like a failure.

And I again remind my colleagues,
every 15 seconds a woman is beaten by
& husband or a boyfriend. Over 4,000
women are killed every year by their
abuser. Every 6 minutes a woman 18

- forcibly raped and over 60 percent of
welfare mothers come from these kinds
of abusive situations. -

We have to have some exemption. So
my amendment specifically says,

Notwithstanding any other provision of
this bill, the applicable administering au-
thority of any specified provision shall ex-
empt from (or modify) the application of
such provision to any individual whe was
battered or subjectad to extreme crueity if
the physical. mental, or emotional  well-
being of the Individual wouild be endangered
by the application of such provisjon.

That 18 legalese. What we are saying

is that a State can establish the cri-
teria of what is abuse or extreme cru-
elty. But States must not be penalized
when they make exceptions for the vic-
tims of domestic violence. They do not
have to count these victims in their
calculation of participation rates.
. Mr. President, there was a study of &
training program in Chicago that found
that 58 percent of its participants were
current victims of domestic violence,
and an additional 26 percent were past
victims.

S0 what happens, to give an example,
when a mother now tries to go into a
job training program to move into the
work force, but the confidentiality she
nesds to be safe from her husband ie
breached, or for her boyfriend who is
flercely possessive and angry because
she is now in a job training program.
And many women get beaten up be-
cause they go into these job training
programs. We are going to have to take
some kind of an allowance. There has
to be some sort of an allowance for
these kinds of special circumstances.

Mr. President, do we want to say
after § years no more asalstance and
you have got to go back into this kind
of home regardless. of the cir-
cumstances? What happens if a woman
cannot find a home? What happens if
she cannot go into a job training pro-
gram, no fauit of her own? What hap-

" pens if her children who were also beat-
‘en or who saw their mother beaten
. over and over and over again and are
-emotionally scarred and she needs to
spend more time at home with those
‘children? What happens, Mr. President,
If she has to leave the State to get
eaway from her batterer because she is
not safe in that State, which means she
hes to essentially uproot herself, go to
another State, start her life all over
agaln, which rnakes it much more dif-
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ficult, we all know, to find a home, to
find a job, to get back on you.r own two
feet?

Mr. President, if we were going to
Bay that a young mother under 18 years
of age should not actomatically as-
sume that she can set up a separate
household and receive full support. She
ghould stay with her family. Fine.

But what if she is in an abusive
home? What Af she herself has been bat-
tered? Do we want to force her back
into that home? Do we want to say
that is the only place she cen be?

Mr. President, there are many other
examples that I could give. But as we
search for solutions that will help
women and children escape poverty. we
must understand the viclence that ex-
ists in the lives of many economically
vulnerable women and their children.
And this whole debate on welfare re-
form that we have had is just one more
glaring example of the lack of aware-
ness, I think on ow part, unfortu-
nately, and understanding of domestic
violence. The whole community has to
be there to support these women and
their children. Otherwise, they are not
going to have the opportunity to be-
come safe, and then to become strong
and independent and healthy families.
But the burden cannot just be put on
the mother.

It seemns to me that this debate is the
same old ‘“it’'s not my business” ex-
cuse. But it {s our business. We must
all be involved. Domestic violence I8 &
root cause of violence in our commu-
nities, and we must do everything we
can to end the cycle of violence. And I
will tell you right now, this will not be
real welfare reform {f it is one-size-fita-
all, if we do not at ieaat set some sort
of national standard, giving States

maximum flexibility to make sure that

there is an exemnption for women and
children who come from such families.
or at least some modification.

I say to my colleagues, do not put
women and children in a situation
where they have no other cholce but to
go back into a home where their very
lives are at risk.

Unfortunately, that is not melodra-
matic. I know this. I know {t from the
work that S8hella, my wife, and I do in
Minnesota with so0 many women and
children who have been victims of do-
maeastic violence. We just lost sight of
this. -

Last year we passed the Violence
Against Women Act. In one short year,
has so much changed that we are no
longer willing to look at these special
concerns and circumstances of the lives
of these women and these children?

Mr. President, this is an amendment
that deals with the protection of bat-
tered individuals. Usually they are
women and children; sometimes men.
This is an amendment that I think

builds into this plece of legislation an

extremely important exemption. It is
an amendment, if passed, which will be
nationally significant because the U.S.
Senate will be saying that we under-
stand the magnitude of the problem of
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domestic violence, of family wviolence
in our Nation, that we understand that
in this welfare reform bill there cught
to be some sort of allowance set at the
national level with States having max-
imum flexibility so that we do not lose
sight of the fact that all too many of-
these welfare mothers having come
from violent homes, having been bat-
tered, they may not be able to adhere
to all these requirements. And we need
to allow for that. We need to have ei-
ther an exemption or some kind of
modification, letting States administer

it. .

And, Mr. President, if we do not pags
this, we are unwittingly going to put
many women in a situation where they
are going to have to return to that vio-
lent home, to that dangerous home, be-
cause they have no other alternative.
We are cutting them off the welfare.
And the welfare was the only alter-
native they had to that abusive rela-

that way.

Mr. President, I do not see anybody
here on the floor that seems interested
in debating me on this. For tonight, I
will' take that as a sign of unanimous
support. But I leave the floor full of op-
timism that I will get good bipartisan

lea.sue from North Caro
Mr. FAIRCLOTH &
Chair.

of my colleagues
there i8 no evidence
welfare with illegit-
would say first that not

and out-of-wed;
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0 objection, the studies
be printed in the

§udjes found a relationship
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1106 BSTABLISHING NATIONAL GOALS TO

FPREYENT TEENAGE PREGNANCIES. .

m GENERAL~Not later than January 1,
Secretary of Health and Human Serv-

-1}
__J“, (I’ } - p,mtirw out-of-wedlock teenage preg-

and -

2 ,,,,uring that at least 25 percent of the
nities in the United States have teenage
reomancYy prevention programs in place. -
) REPORT.—Not later than June 30, 1996,
mtd annually thereafter, the Secretary shall re-
port 10 the Congress with respect to the progress

that has been made in meeting the goals de-
wﬁm in paragraphs (1) and (2} of subsection

a)-
.;BC- 1107. SENSE OF THE SENATE REGARDEVG
m;g‘ncxm OF STATUTORY RAPE
LA

local furisdictions should aggre.mvely enforce

T statutory Tape laws. R

sxc. .1708. SANCTIONING FOR mmvc POSITIVE
. FOR CONTROLLED SUBSTANCES,

. Notmth:tandmg any other provision of law,

States shall not be prohibited by the Federal

Government from sanctioning welfare recipients

the ‘Secial Security Act (42 U.8.C. WIl(a)) is
amended in the matter preceding pardgraph (1)
by striking “‘Fiscal year 1990 and each fiscal
’ “Fiscal years

v i J€ar 1996 and each fiscal year thereafter”.
{b) ABSTINENCE EDUCATION.—Section 501{a}1)
ME bf.ruch Act (42 U.S.C. 01(a)(1)} is amended—
(1) in subparagraph (C), by striking ‘and’’ at
tke end;

2)in rubparagraph (D), by adding "aud" at

(3) by adding at the end the follmping -new
subparagraph:

ey g AT B S8 TR

“.the option of the State, where appropriate,
.- mentoring, counseling, and adult supervision to
.promoie abstinence from serual activity, with ¢
Jocus on those groups which are most likely to
+ bear children out-of-wedlock.'".

' (c) ABSTINENCE EDUCATION DEFINED —Section
.. 301(b) of suck Act (42 U7.8.C. 701(b)) is amended
by adding at the end th.e Sfellowing new para-
grapn: ©

.. 'this subsection, the term ‘abstinence education’
--means an educaaona! or motivational program
twhich—

"(A) has as its exclusive purpose, teachmg the

aﬂzed by abstaining from sexual activity;

* “{B} teaches abstinence from serual activity
- ‘outside ‘marriage as the erpected standard for
~: all school age children;

tivity is the only certain way to avoid out-of-
~'wedlock pregnancy, serually transmitted dis-
eases, and other associated health problems; -

- "{D) teaches tkat a mutually - faithful
monogamous relationship in contert of marriage
is the expected standard of human serual activ-

L rE) feaches that serudl act:mty outside of

' the Contezt of marriage is likely to-have hnrmful
Psychological and physical effects; \

‘(F} teaches that bearing children out- of-wed-
1ock i3 likely to have harmful conseguences for
q -!n_he child, the child's parents, and society;

“{G) teaches young people how to reject ser-
.W advances and how alcohol and drug use in-
2 Creases vylnerability to serual advances; angd
‘(H} teaches the importance of attaining self-
Rifficiency before engaging in sexual activity.".
(d) SET-ASIDE— -

(1) IN GENERAL. —Secuon 802(c) of suck Act (42
V.5.C. 702(¢c)) is amended in the matter preced-

‘gu estab!ish and implement a strategy .

who test positive for use of controlled .rub-_

“(E) to provide abstinence education, and at.

«  “'(5) ABSTINENCE EDUCATION.—For purposes of
"-social, psychological, and health gains to be re- .

- “(C) teaches that abstinence from sexual ac-
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_ing paragraph (1) by striking “From” and in-

serting *‘Except as provided in subsection (e),

from". _
(2) SET-ASIDE.~-Section 502 of suck Act (42

US.C.-702) is amended by adding at the end the

Sollowing new subsection:

(e} Of the amounts appropriated under sec-
tion. 501(a) for any fiscal year, the Secretary
shall set aside $75,000,000 for abstinence edu-
cation in accordance with section 501(a)(1}(E).
SEC. 1110. PROVISIONS TO ENCOURAGE ELEC-

TRONIC .BENEFIT TRANSFER S¥S-

Section 904 of the Electronic Fund Transfer

“Act (15 U.S.C. 1693b) is amended—

(1) by striking “(d) In the event™ and insert-
ing “(d) APPLICABILITY TG SERVICE PROVIDERS
OTHER THAN CERTAIN FINANCIAL INsTiTU-
TIONS.—

M1 IN GENERAL.—In the event ;and

(2) by adding at the end the followmg new
paragraph:

2} STATE AND LOCAL GOVERNMENT ELEC-'

TRONIC BENEFIT TRANSFER PROGRAMS — .
“fA) EXEMPTION GENERALLY.—The disclo-
Sures, protections, responsibilities, and remedies

‘established under this title, and any regulation
prescribed or order issued by the Board in ac- |
cordance with this title, shall not apply to any

electronic benefit transfer program established
under Staze or local law or admimste-red Sy a
State or local government. :

‘{B) EXCEPTION FOR DIRECT DEPOSIT INTO RE-
CIPIENT'S ACCOUNT —Subparagraph (A} shall
not apply with respect -to any electronic funds
transfer under an electronic benefit transfer
program for deposits directly inte a consumer
account held by the recipient of the benefit. |

‘C) RULE OF CONSTRUCTION.—No provision of
this paragraph may be construed as—

‘(i).affecting or altering the protections other-
wise gpplicable with respect o benefits estad-
lished by Federal, State, or local law; or

““{ii) otherwise superseding the application of
any State or local law.

‘'{D) ELECTRONIC BENEFIT TRANSFER PROGRAM

_DEFINED.—For purposes of this paragraph, the

term ‘electronic benefit transfer program’—

‘(i) means a program under which a govern-
ment agency distributes needs-tested benefits by
establishing accounts to be accessed by recipi-
enés electronically, such as through automated
teller'machines, or point-of-sale terminals; and

“'(ii) does mot include ' employment-related
payments, iacluding salaries and pension, re-
tirement, or unemployment benefits established
by Federal, State, or local governments.”.

SEC." 111. REDUCTION IN BLOCK GRANTS TO
STATES FOR SOCIAL SERVICES. .

Section 2003(c) of the Social Security Act (42
U.5.C. 1397b(c)) is umended—

(1) by stnkmg “and". at the end of paragraph
(4). and

“(2) by striking paragraph (5) and inserting the
SJollowing:

“'(5) $2,800,000,000 for each of the fiscal years

1990 through 1996 and for each ﬁseal year after
fiscal year 2002; and
. '(6) §2,520,000,000 for each of the fiscal years
1997 through 2002.*"."

And the Sepate agree no the same

That the House recede from its d!sagree-
ment to the amendment of the Senate to the

title of the bill and agree to the same with
an amendment as follows: '

In Meu of the matter proposed to be in-

serted by the Senate amendment, amend the .

title 50 as to read as follows: “An Act to re-
store the Arnerican family, enhance support
and work opportunities for families with
childrer, reduce out-of-wedlock pregmancies,

reduce welfare dependence, and conr.rol wel- pan 2

fare spending.".
And the Senat.e agres to t.he_same.
"' BILL ARCHER,
" BILL GOODLING,
PAT ROBERTS,
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E. CLAY SHAW, JR.,
JAMES TALENT,
) JM NUSSLE,
- TM HUTCHINSON,
JoM MCCRERY,
LAMAR SMITH,
NaANCY L. JOHNSON,
DAVE CAMP,
GARY A FRANKS,
As an additional conferee:
BiLL EMERSON,
‘As an addir.ional conferee: -
: RaNDY “DURE"
CUNNINGHAM,
Managers on the Part of the House.

WLLiaM V. ROTH, J&.,
.BoB DOLE,
JOHN H. CHAFEE,
CHARLES GRASSLEY,
ORRIN HATCH, .
From the Committee on Labor a.nd Humean
Resources:
NaNCY LANDON
KASSEBAUM,
JM JEFFORDS,
DAN CoaTs,
JUDD GREGG,
From the Cmmnjr.tee on Amculture Nu-
trition, and
Forestry: . )
JESSE HELMS, :
Mandgers on the Part of the Senate. :
JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE
The marnagers on the part of the House and
the Senate at the conference on the disagree-

.ing votes of the two Houses on the amend-

ments of the Senate to the bill (H.R. 4) to re-
atore the Arnerican family, reduce illegit--
imacy, control welfare apending and reduce
welfare dependence, subrnit the following
Joint statement to the House and Senate in
explanation of the effect of the action agreed
upon by the managers and recommmended in
the accompanying conference report:

The Senate amendment to the text of the
bili struck all of the House bill after the en-
acting clause and inserted a substitute text.

The House recedes from its disagreemen?
to the amendmeat of the Senate with an
amendient that is & substitute for the
House biil and the Senate amendment. The
differences between the House bill, the Sen-
ate amendment, and the substitute agreed to
in conference are noted below, except for
clerical corrections, conforming changea
made necessary by agreements reached by
the conferees, and miaor dmftins’ and cleri-

cal changes.

TABLE 1. —ORGANIZATION OF CONFERENCE COMPARISON
DOCUMENT BY TITLE AS COMPARED WITH TITLES OF
HOUSE BILL AND SENATE AMENDMENT
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title
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Part 1: - )
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- forcement

Restrictiag Weltare L4 N
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Government Fosi-
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X
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Grant.
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TABLE 1.—ORGAMIZATION OF CONFERENCE COMPARISON
DOCUMENT B8Y TITLE AS COMPARED WITH TITLES OF
HOUSE BiLL AND SENATE AMENDMENT—Continued -

Mame of titte w&m Hourse titie

Commodity Distribu- = X L N
tion. . -

:j Lt ingtuded. g .

_TITLE 1. BLOCK GRANTS TO STATES FOR
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES

1. SHORT TITLE (sacrxcm 1
Present law :
Not appllcable.-

. House bill -

The Perscnal Responsibmty Act of 1995,
Senate armendment

The Work Opportunity Act of 1995.
Conference agreement ’

The conference egreement follows the
House bill apd the Senate amendment as fol-
lows: The personal Responsibility and Work
Opporr.u.nir.y Act of 1995,

2. on.n:cnvzs
Present law

To provide for the general welfare by ena-
bling the several States to make more ede-
quate provision for dependent children. (So-
cial Security Act, 1935), -

House bill

To restore the American family. reduce fl-
legitimacy, control welfare spending and re-
duce welfare dependence.

Senate amendment '

" To enhance support and work opportuni-
ties for familfes with children, reduce wel-
fare dependence, and control welfare spend-

Conference agreement

"The ' conference agreement follows the
House bill and the Senate amendment as fol-
lows: To restore the American family, en-
hance support and work opportunities for
families with children, reduce out-of-wed-
lock ‘pregnancies, reduce welfare dependence,
and control welfare spending.

3. BENSE OF THE CONGRESS ON FAMILIES
' (SECTION mn
Prese-nt law
To provision.
House bill
It is the sense of the Congress that mar-

riage 13 the foundation of a successful soci-
ety, and an essential social institution which
promotes the interests of children and soci-
oty at large. The negative consequences of
an out-of-wedlock birth on the child, the
mother, and soclety are well docurnented.
Yet the nation suffers unprecedented and
growing levels of illegitimacy. In light of
this crisia, the reducticn of out-of-wedlock
births is an.important government interest
and the policy contained in provisions of this
title address the crisia.

Senate amendment

Congress {inds thet martiage {s the founda-
tion of a successful soclety and an essential
institution that promotes the interests of
children. Promotion of responsible father-
hood and motherhood is integral to success-
ful child-rearing and well-belng of children.
It 1s the sense of Congress that prevention of
out-of-wedlock pregnancy and reduction in
out-of-wedlock birth are very important gov-
ernment interests and that the policy con-
tained in provisions of this title is mtended
to address the crisis,

Conference agreement . T

The conference agreement follows r.he Sen-
‘ate amendment.
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" 4. REFERENCE TO S8OCIAL S8ECURITY ACT
! (SECTION 102)

Present law -
Not applicable.
House bill
. No provision. -

" Senate amendment

. No provision.
Conference agreement

Except as otherwise specmeally provided
wherever in this title an amendment is ex-
pressed in terms of an amendment to or re-
peal of a section or other provision, the ref-

. erence shall be considered {0 be made to that

section or other provision of the Scocial Secu-
rity Act.

5. GRANTS TO STATES FOR NEEDY FAMILIES

(SECTION 103)
" A. Purpose
Present latw*

Title IV—A which provides g-ra.nt.s to
States for aid and services to needy familles
with children (AFDC), is designed to encour-
age care of dependent children in their own
homes by enabling States to provide cash aid
and services, malntain and strengthen fam-
fly life, and help parents attaln maximum
self-support consistent with ma.inta.lning pa-
rental care and prot,ection
House bill

Block grants for t.emporary aasisr.a.nce for
needy familfes (Title IV-A) are established
to increase the flexibility of States in oper-
ating a program designed to: . |

(1) provide assistance to needy ramilies .1}
that children may be cared .for in thelr
Lomes or In the homes of relatives; ’

(2) end the dependence of needy parents on

government benefita by promotlng work and

marriage; and

(3) discourage oub-of-wedlock birtha.
Senate amendment

Block grants for temporary assistance for
needy families (Title TV-A) are established
to increase the flexibility of Smnes in oper-
ating a program designed to:

(1) provide assistance to needy families

. with minor children;

(2) provide job preparation and opportuni-
ties for such familles; and

(3) prevent and reduce the incidence of out- -

of-wedlock pregnancies, with a special em-
phasis on teen pregnancies, and establish an-
nual goals for preventing and reducing these
pregunancles for fiscal years 199 through

Conference agreement

' The conference agreement follows the
House bill and the Senate a.mendmenb to
read as follows:

Block grants for temporary a.ssisr,ance for
needy families (Title IV-A) are established
to increase -the flexibility of States in oper-
ating a program designed to:

(1) provide assistance to needy ta.milies 50
that children may be cared for in their own
homes or in the homes of relatives; -

(2) end the dependence of needy parents on

- government benefits by promoting job prepa.-
ration, work, and marriage; .

(3) prevent and reduce the 1ncidence of out-
of-wedlock preghancles and establish annual

‘numerical goals for preventing and reducing

the incidence of these pregnancies; and

(4) encourage the formation and mainte-
nance of two-parent families.

. B. Eligible States; Sr.aue Plan

Present law

- A State must have an approved Sts.f.e plan
for ald and services to needy familjes con-
talning 43 provisions, ranging -from single-

-agency administration 'to overpayment re-
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covery rules. State plans explain the ald and § 9

services that are offered by the State. Aid iy =
defined as money payments. For rmost parA

ents without a child under age 3, States must 3

provide education, work, or training under'#
the JOBS program to belp needy families

with children’ avold long-term welfare de.

pendence. To receive Federal funds, States 2

must. ghare in program costs. The Federal
States and Is inversely related to the square

of State per capita income. For AFDC bene.

- share of costs (matching rate) varies among °§

fits and child care, the Medicald matching :;

rate is used. This rate now ranges from 5) 33
percent to 79 percent among States and aver- ‘g8

ages about 56 percent. For JOBS activities,

the rate averages 60 percent; for administra- 3

tive costs, 50 percent. In FY 1995, 20 percent .

must participate 'in education,

- of employable (nonexempt) adult reciplents 'y
work, or ]

tralning under JOBS, and at ieast one parent -+

{n 50 percent of unemployed-parent familles

must participate at least 16 hours weekly in .
an unpaid work experieace or other work
-program. States must restrict disclosure of - AH

information to purposes directly connected
to administration of the program and to any
connected investigation, prosecution, legal
proceeding or sudit, Each State must offer
family planning services to all “appropriata™
cangs, including minors considered sexually

these services. States must have in effect an

- active. States may not require acceptance of |

approved child support program. States must i)

also have an approved plan for foster care
and adoption assistance. States rnust have
an income and verification system (covering

AFDC, Medicaid, unemployment compensa- -3

tion, food stamps, and—in outlying areas—
adult cash ald) in accordance with Sec, 1137
of the Sccial Security Act. ’

House bill

An “eligible State” is a State that, during -

the 3-year pericd immediately precedipg the
fiscal year, had submitted a plan to the Sec-
retary of HHS for approval, The plan must
include:

(1) A written document describing how the

State will:

&. conduct a program that provides cash
benefits to needy families with children, and
provides parents with help in preparing for
and cbtaiping employ'ment. and becoming
self-sufficient;

b. require. at least one parent io a famny
that has received beneflts for 24 months to
engage in work activities defined by the
State;

N
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c. ensure that parents engage in work ac- = g

tivities in accord with section 404;

d. treat Interstate 'lmmigrants, if their
benetits differ from State residents;

e. take such reasonable steps as State
deems necessary to restrict use and disclo-
sure of information about recipients;

f. take actions to reduce out-of-wedlock
pregpancies, including helping unmarried
mothers and fathers avold subsequent preg-
nancies and provlde care for their children;
apnd

g. reduce t.een . pregnancy, lncluding

through the provision of education and coun-

seling to male and female teens. -
(2) Certification by the Governor that the

‘State will operate a child support enforce-

ment program..

(3) Certification by the Governor that the
State will operate. a child protection pro-
gram, including a foster care and adoption

“program. .

(4} The Secretary shall determine Whether
the State plan- conta.Ins the material re-
quired
Senate amendment . )

An “eligible State” {8 a State that annu.

‘ally submits to the Secretary: an outline of

1ts program; a 3-year strategic plan; various
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individual to live in the home of suc
< guardian, or relative;
¢ , _ “(I11) the State agency determines that—
“(aa) the individual or the minor child
referred to in subparagraph ¢XXii)X1I) is being
or has been subjected to sbrious physical or
emotional harm, sexual gbuse, or exploitation
in the residence of the iidividual’s own parent

3 or legal guardian; or
“(bb) substantjdl evidence exists of an a
or failure to ac{/that presents an immine
E or serious hargyif the individual and the minor

parent,

child lived igf the same residence wifh the -
individual's/own parent or legal guapdian; or
“IV} the Btate agency otherwise ¢ &formines

that it is in/the best interest of the sninor child Y"

to waive the requirement of subparagfaph (A) with
respect tofhe individual or the mingt child. )
“(iii) SEGOND-CHANCE HOME.—Foy purposes of this
aph, the term ‘second-chance home’ me

an entity/that provides individualg’ described in clayfée
(if) with' a sléll]:portive and supgfvised living arragrge-
ment # which such individugds are required todearn
effting skills, including ghild development family
dgeting, health and nyiTition, and other Akills to
 promote their long-termy”’economic independence and
the well-being of their phildr

it
~

A State to which g/grant is made
all not use any of the grant

“(A) IN GENERAL.
nder section 403 g
to provide medical gérvices.
“B) EXCEPTI®N FOR PREPREGNAN
SERVICES.—As uSed in subparagrap
s  not include

FAMILY PLANNING
A), the term ‘medical
repregnancy family

H F1CES
/) NO ASSISTANCE FOR MORE THAN § YEARS.— :
, “(A) IN GENERAL.—A State to which a grant is made
3 under section 403 shall not use any part of the grant
to provide assistance to a family that includes an adult
who has received assistance under any State program
funded under this part attributable to funds provided by S
the Federal Government, for 60 months (whether or not -
consecutive) after the date the State program funded under 1
thig part commences, subject to this paragraph.

(B) MINOR CHILD EXCEPTION.—In determining the
number of months for which an individual who is a parent
or pre t has received assistance under the State pro-
gram ded under this part, the State shall disregard
any month for which such assistance was provided with
respect to the individual and during which the individual
Wag—

T MY TS LT S T e R o

PRESITL L2 U

il frighos 4

T e N P - T LTy

“(i) a minor child; and 4
“(ii) not the head of a househcld or married to
the head of a househaold. ’
“(C) BARDSHIP EXCEPTION.—
. }ﬁ \ “i) IN GENERAL.—The State may exempt a family

]
diie iRt

from the application of subparagraph (A) by reason

A-24
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-, of hardship or if the family includes an individual
- who has been battered or subgected to extreme cruelty.
- “(ii) LIMITATION.—The number of families with
- respect to which an exemption made by a State under
. clause (i) is in effect for a fiscal year shall not exceed
20 percent of the average monthiy number of families
to which assistance is provided under the State pro-
gram funded under this part.
“(iii) BATTERED OR SUBJECT TO EXTREME CRUELTY
- DEFINED.—For purposes of clause (i), an individual has
been battered or subjected to extreme cruelty if the
individual has been subjected to—
“(I) physical acts that resulted in, or threat-
ened to result in, physical injury to the individual; -
“(II) sexual abuse; :
hilr;(nn sexual activity involving a dependent
- child; .
“(IV) being forced as the caretaker relative
of a dependent child to engage in nonconsensu
sexual acts or activities;
“(V) threats of, or attempts at, physical or
“sexual abuse; )
“(VI) mental abuse; or

BY ADULT WHILE LIVING ON INDIAN RESERVATION OR

“(VII) neglect or deprivation of medical care.
/‘ ISREGARD OF MONTHS @F ASSISTANCE RECEIVED

assistance simultaneous]

IN AN ALASKAN NATIVE GE WITH 60 PERCENT
UNEMPLOYMENT.—In determihing the number of mon

for which an adult has received assistance under the Stdte
program funded under this part, the State shall disrefard
any month during which the adult lived on dian
resert;ation or in askan Native village if, i
month—

reservatiop’or in the village ; and
“(ii) Mt least 50 percent of thé adults living on
the regérvation or in the village were unemployed.
‘E) RULE OF INTERPRETATION.—Subparagraph (A)
i ire any State to provide
ce to any individual for any period of time under
te program funded urfder this part.
“(F) RULE oF RETATION.—This part shall no
interpreted to prohibit any State from expending St
ds not originating with the Federal Government”on
benefits for chil or families that have become in
for assistance er the State program funded
f subparagraph (A).

cash assistance to an

Xear FPe that begins on the date
ihdividual is convicted in Fedéral or State court of having
r representation with respect
e individual in order to receive

the place of residence o
m 2 or more States under pro-
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Senate amendment
Same.

Conference agreement

The conference agreement follows the Housphill and the Sen-
ate amendment,

40. PROHIBITIONS; REQUIREMENTS—]
Present law

Stales must assure that family nning services are offered to
all AFDC recipients who request them. (The Secretary is to reduce
AFDC payments by 1 percent forfailure to offer and provide family
planning services to those requesting them.)

House bill

Federal family assj
medical services; Fe
prepregnancy fami

DICAL 'SERVICES

ance grants may not be used to provide
al funds may, however, be used to provide
planning services. .

e conference agreement follows the House bill and the Sen-
ate damendment.

" 41. PROHIBITIONS; REQUIREMENTS—TIME-LIMITED BENEFITS
Present law
No provision.
House bill

 Federal family assistance grants may not be used to provide
assistance for the family of a person who has received block grant

aid for 60 months (or fewer, at State option), whether or not con-
secutive, States may give hardship exemptions in a fiscal year to
up to 20 percent of their average monthly caseload, including indi-
viduals who have been battered or subjected to sexual abuse (but
States are not required to exempt these persons). When considering
an individual’s length of stay on welfare, States are to count only
time during which the individual received assistance as the head
of household or as the spouse of the household head. Any State
funds spent to aid persons no longer eligible for TANF after 5 years
of benefits may be counted toward the maintenance-of-effort re-
quirement.

~ This part shall not be interpreted to prohibit a State from
using State funds not originating with the Federal government to

aid families that lose eligibility for the block grant program be-
cause of the 5-year time limit.

Senate amendment

Same, except adds an exemption from the time limit for per-
sons who live on a reservation of an Indian tribe with a population

"the agen

289

of at least 1,000 persons and with at least 50 percent of the adult
population not employed.,

Conference agreement

The conference agreement follows the House bill and the Sen-
ate amendment on the time limit policy, and includes the Senate
rovision on exceptions for certain Indian populations and the
rouse provision specifying States’ authority to use State and local
funds to provide supForl;, including cash assistance, after b years.
(For a description of other Federal funds that may be provided
such f?milies, see the conference agreement description of item 33
above,

S

42, PROHIB]TIONS; REQUIREMENTS—FRAUDULE
MISREPRESENTATION OF RESIDENCE IN TWO STA'

Present law
No provision.

House bill
Any person convicted in Federal court or State court of having
fraudulently misrepresented residence in order t6 obtain benefits or
services in two or more States from the famyly assistance grant,
Medicaid, Food Stamps, or Supplemental Jecurity Income pro-
grams is ineligible for family assistance grant aid for 10 years.

Senate amendment
Same.

Conference agreement

The conference agreement follows the House bill and the Sen-
ate amendment.

43. PROHIBITIONS; REQUIREMENT: FUGITIVE FELONS AND PROBATION

VIOLATORS
Present law

States may provide a recipient’s address to a State or local law
enforcement officer who fArnishes the recipient’s. name and social
security number and degphonstrates that the recipient is a fugitive
felon and that the officgr’s official duties include locating or appre-
hending the felon.

House bill

No assistance/may be provided to an individual who is fleeing
to avoid prosecuffon, custody or confinement after conviction for a
crime (or an attémpt to commit a crime) that is a felony (or, in New
Jersey, a higl/ misdemeanor), or who violates probation or parole
imposed undg€r Federal or State law.
Any safeguards established by the State against use or disclo-
sure of information about individual recipients shall not prevent
, under certain conditions, from providing the address of
a recipignt to a law enforcement officer who is pursuing a fugitive
felon of parole or probation violator. This provision applies also to
a recigient sought by an officer not because he is a fugitive but be-

A3z
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CONFERENCE REPORT ON H.R. 4,
PERSONAL RESPONSIBILITY AND

WORK OPPORTUNITY ACT OF 1985

“ing con.t'erence report and statement on
Wednesday, December 20, 1995, on the
bill (H.R. 4) to restore the American
family, reduce 1llgitimacy, contrel wel-
fare spending, and reduce welfa.re de-
pendence:
CONFERENCE REPORT (H. REPT. 104-430)
The committee of conference on the dis-

-agreeing votes of .the two Houses on the
amendments of the Senate to the bill (JLR.

4), to restore the American family, reduce il

legitimacy, control welfare spending and re-
duce welfare dependence. having met, after
full and free conference, have agreed to rec-
ommend and &0 recommend to their respec-
tive Houses as follows:

That the House recede from its dlsagree-
ment to the amendment of the Senate to the
text of the bill and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be ip-
serted by the Senate amendment, insert t.he
following:

SECTION i. SHORT TITLE.

This Act may be cited as the ''‘Personal Re-
sponsibility and Work Opporiunity Act of 1995,
SEC. 2. TABLE OF CONTENTS.

The table of contenis of this Act is as follows:
Sec. 1. Short title.

Sec, 2. Table ofccmtems.

TITLE I-BLOCK GRANTS FOR TEMPORARY

ASSISTANCE FOR NEEDY FAMILIES

101, Findings.

102. Reference to Social Security Act.

103. Block grants to States. -

104, Services provided by charitable, reli-
gious, or private organizations.

Census data on grandparents as pri-
mary caregivers for their grand-
children.

Report on data processing,

Study on aiternative outcames meas-
ures.

Conforming amendments to the Secial

© Security Act. :

Conforming amendments to the Food

Stamp Act of 197? and related pro-

. visigns,
Conforming amendments to other
laws.

Sec.
Sec.
Sec.
Sec.

Sec. 105.

106.
197.
1o8.

109,

Sec.
Sec.

Sec.

Sec.

Sec. 110,

Sec. 111. Development Gf prototype of counter-

.feit-resistant social security card
required.
112. Disclosure of receipt of Federal funds.
113. Modifications to the job opportunities
for certain low-tncome individuals

Sec.
Sec.

program.
114. Medicaid eligibility under title IV of
the Secial Security Act. .
115. Secretarial submission. of leg:slatwe
- proposal for technical and con-
forming amendments.

Sec.

Sec.

" Sec. 116, Effective date; transition rule.

TITLE [I—SUPPLEMENTAL SECURITY
INCOME

Sec. 200. Reference to Social Security Act.
Subtitle A—Eligibility Restrictions

Sec. 201. Denial of 851 benefits for 10 years to

individuals found to have fraudu-
lently misrepresented residence in
grder to obtain benefity simulta-
neously in 2 or more States.

Sec. 202. Denial of SSI benefits for fugitive fel-
ons and prebation and pargle vio-
tators.

Subtitle B—Benefits for Disabled Children

Sec. 211. Definition and eligibility rules.

Sec. 212. Eligitility redeterminations and con-
‘tinuing disability reviews,

Sec. 213. Additional accountability require-

. ments. . - .
Sec. 214. Reduction in cash benefits payable to

institutionalized individuals
whose medical costs are covered
by private msurance
Sec. 215. Regulations. .
Subtitle C—State Supplementation Programs
Sec. 221, Repeal of maintenance of effort re-
quirements applicable to optional
State programs for
supplementation of SS1 benefits.
Subtitle D—Studies Regarding Supplemental
Security Income Program .
Sec. 231. Armual report gn the supplemental se-
rily income program.
Sec. 232 Study of disability detenmnanon proc-

Sec, 233. Study by General Accounting Office.
Subtitle E-National Commission on the Future
of Disability

Sec. 241. Establishment.

Sec. 242. Duties of the Commission. -
Sec. 243. Membership.

Sec. 244. Staff and support serm‘ces.

" Sec.

Sec.
Sec.
Sec.
Sec.

245. Powers of Commission.

246. Reports.

247. Termination.

248. Authorization of appropriations.

Subtitle F—Retirement Age Eligibility

251. Eligibility for supplemental security
income benefits based on social se-
curity retirement age.

TITLE III—CHILD SUPPORT

Sec. 300. Reference to Social Security Act.

Subtitle A—Eligidility for Services; Distribution

of Payments

Sec. 301. State obligation to provide child sup-
port enforcement services.

302, Distribulion of child support collec-
tions.

303. Privacy safeguards.

304. Rights to notification and hearings.

Subtitle B—Locate and Case Tracking

311. State case registry.

312, Collection -and .disbursement of sup-
port payments.,

State directory of new kires.

Amendments concemmg income with-
holding.

Locator information )'ram interstate
networks.

Erpansion of the Federal parent loca-
tor service.

Collection and use of social security
numbers for use in child support
enforcement.

Subtitle C—Streamlining and Uniformity of

‘Procedures

Adoption of uniform State laws.

Improvements to full foith and credit
Jor child support orders.

Administrative enforcement in Inter-
state cases.

Use of forms in interstate enforcement.

State laws providing e:r,ped;ted proce-
dures.

Subtitle D—Paternity Establishment

331. State laws concerning paternity estab-
lishment.

332. Qutreach for voluntary paternity es-
tablishment.,

333. Cooperation by applicants for and re-
cipients of temporary famﬂy as-
sistance.

Subhtle E—Program Admmt.stranon and

Funding

Sec. 341. Performance-based
' penalties.

Sec.

Sec.

Sec.
Set.

Sec.
Sec.
313.
314,

Sec.
Sec.
Sec. 315.
Sec.' 316.

Sec. 317.

321.
J22.

323

J24.
325,

Sec.
Sec.

Sec.
Sec.

Sec,
Sec.

Sec.

incentives and
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at least 12 weeks of age in his or her_car

and

educc:tian {or its equivalent), if ¢
does not participate in—

© ''(A) educational activities
the attainment of a high
equivalent; or

ire.cced ‘toward

ucational or training
approved by the State.

nder section 403 shall not use any pa;tﬁf

RIBED.~— For purposes-of
uql described in this clause

chance home, mater-
appropriate aduli-super-

vidual's current living arrangement
te, and thereafter shall regquire that
idual and the minor child referred toin

‘cumstances change and the
ment cease 1o be appropriate).
. “'(ii) INDIVIDUAL DESCRIB
clause (i), an individ

‘—For purposes of
desmbed in this

or the winor child re-

to serious physical or emo-

Iiued in the same vesiderice
., own parent or legal guardj

. living arrangement in whi
‘ dividuals are required to learn par

aph (B}, & State to which & grant i

, or assist the individ-

CONGRESSIONAL RECORD HOUSE

including child development, fazmiy budgeting,
_health and nutrition, and other skills to pro-
mote their long-term econ independence aud
the well-being of their chitdren.

- (7} NO MEDICAL ICES.— -

. *(A) IN GENERAL,~Ezcept as provided in sub~"
paragraph (B), a-State to which g grant is
under section 3 shall not use any part
p'rant to p1) A '

).theterm

“'(8) NO ASSISTANCE FOR WMORE r.ru.w § YEARS.—
“‘({A) IN GENERAL.—Ezcept as provided in sub-
paragraphs (B) and (C), a State to which a
grant is made under section €03 shall not use
any part of the grant to provide cash assistance
to @ family that includes an-aduilt who has Te-
cetved assistance under any .State program
funded under this part attributable -to funds
-provided by the Federal Government, for &0
months (whether or not consecutive) after the
date the State program funded under this par:
comrences.

INCR CHILD EXCEPTION.—In determin-
ing the number of months for whick an individ-
ual wko i3 o parent or pregnant has received as-

. -sistance under the State program funded under

“this part, the State shall disregard any month
Sor which such assistance was provided with re-
spect to the individual and during which the in-

. dividual was—

‘(i) @ minor child; and
“(ii) not the head of o household or ma

th .

C) HARDSHIP zxcm:ow—
“(i) IN GENERAL.-<The Staie may exempt a
Jamily from the application of subparagraph (A)
by reason of hardship or If the family includes
an individual who has been battered or: sub-
fected to extreme cruelty. -

“(ii) . LIMITATION.—The number of families
with respect to which an exemption made by a
State under clause -(i) is in effect for a fiscal
year shall not exceed 15 percent of the average
monthly number of families to which assistance
is provided under the State program funded
under this part,

“'(ti{) BATTERED OR .S'UBJECT T0. EXTREME CRU-
ELTY DEFINED.—For purposes of clause (i), an

individual has been battered or subjected to ex-
tretne cruelty if the mdwidual ‘has been sub-
“jected to—

‘“{I) physical acts that resulted in, or threat-
ened to resull in, physical injury co the individ-

“(!I) serual abuse;

‘“(II) sexual activity involmng a dependen:
child;

‘“(IV} being lorced as the caretaker relalive of

‘1 a dependent child to engage in ﬂ.anconsemua.l

sexual gcts or activities;

*(V} threats of, or nttempts at, physioal or
serual abuse;
“(VI) mental abuse; or
(VI neglect or de

ph CA)AE(ID) iz being or (-

~with respect to the place of residence of

any period of time under the State program
funded under this part. -~
““(9) DENIAL OF ASSISTANCE FOR 10 yzm TO A

. PERSON FOUND TO,HAVE FRAUDULENTLY MIS-

REPRESENTED RESIDENCE IN ORDER TO OBTAIN AS-

" SISTANCE IN 2,0R MORE STATES~~A State (0.

which ¢ grant is made under section 403 shall
not use any part of the grant to provide cash as-

sistance £0 an individual during the 10-year pe-
riod ‘that begins on the date the individual is
co in Federal or State court of havi

wade a fraudulent statement or representa

vidual in order to receive assista
.neously from 2 or more States u

. more States under the suppiemental security in-

come program under Htle' X VI,

A-34
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"(10) DENIAL OF ASSISTANCE FOR FUGITIVE
FELONS AND PROBATION - AND PARQLE VIOLA-
TO,

“(A) IN GENERAL—A State to which a grant ia
- fndde under section 403 skall not use any part of
the grant to provide assistance to any individ-
ual who is—

"'fi) fleeing to avoid prosecution, or mwdy or

- confinement after conviction, under the laws of
.the place from which the individua! flees, for a

crime, or an gitempt to commit a crime, whick is
a felony under the laws of the place from which
the individual flees, or which, in the case of the
State of New Jersey, is a kigh misdemeanor -
wunder the laws of such State; or
"'(it) violating o cordition of probation or
role imposed under Federal or State law.
(B} EXCHANGE OF INFORMATION
'ENFORCEMENT AGENCIES —If a Sta

t prevent the State agen-

¢y administering program from furnishing a
Federal, State, pf local law enforcement officer,
upon the r of_ :}Le officer, with the current

/(1) is described in subparagraph (A); or
‘“(II) has information that is necessary for the

officer to conduct the official duties of the offi- -3}

cer; and /
- *'(ii) the location or apprehension of the reelp- 3
tent is within suck official duties. b
''{11) DENIAL OF ASSISTANCE FOR MINOR CHIL-
DREN WHO ARE ABSENT FROM THE BOME FOR A
SIGNIFICANT PERIOD — '
“(A} IN GENERAL—A State
made under section 403 $hdll not use any part of
the grant to provide psSistance for & minor child
. expected by o parent f(or
relative) of the child to be, ab-

home for @ period of €5 co
¥ or, at the option ofthesmte;gz-’
nsecuuve days as the State may
the State plan submitted pur
402, .

18 which a gront is

CAUSE EXCEPTIONSThe State may establish =
such good ca ceptions to subparagraph (A)
as the State 3 appropriate if such excep-

FAILS TO NOTIFY STATE AGENCY OF ABSENCE
OF CHILD.—A State to whick a grant is made
under section €03 shall not use any part of the
grant to provide assistance for an individual
achko is o parent (or other caretaker relcywe) of
a minor child and who fails to notify the agency
administering the State program fysrided under
this part of the absence of the or child from
the home for the period in or provided
for pursuant to subparagrapil (A), by the end of
the 5-day period that bde with the date that =
it becomes clear to rent (or relative) that

- the minor child will ¥e absent for such penod so

specified or pr. Jor.

(12) larcou SECURITY P.fl YMENTS NOT-TO BE
DISREGARDED”IN DETERMINING THE AMOUNT OF
ASSISTANGE TO BE PROVIDED TO A FAMILY—If o
State tp'whick a grant is made under section 403
usesg dny part of the grant to_provide assistance
Jor'any individual who is receiving a¢ payment
nder a¢ State plan.jfor old-age assistance ap-

~proved under section 2, a State program funded

under part. B that provides cask payments. for
Jfoster care, or the supplemental security income
program under title’ XVi, then the State shall
not disregard the payment in determining.the
amount of assistance to be provided under the
State program funded under this part, from
funds provided by the Federal Government, 10
the family of which the individual is a member.
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* termines {1) that the¥ had suffer

. must deny additional

"the effect
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appropriate relative or the State ag

suffer, harm in the relativel

v maternity home, or other ap-
ult-supervised supportive Hving
ent. The amendment authorizes

second-chance homes for unmartied
parents (325 million yearly for
1997 and $20 million yearly for

Further, if a State ajds
mothers, it must requir
7or its equivalent, to
their child 1s under 12

out-of-wedlock
eement follows the

children

Present lgw o
No provision.
House bill

ds may not lie used to pro-
cash beneflts for a child born

exempted. Block grant fun
provide non-cash (voig

child born
program or to one who received
from the program at any time dur-

compromige between the.
provisions. The compro

already receiving
bies, but that S
from this req

5 can exempt themselves

t the State wants to be ex-
cluded this Federal requirement.

CONGRESSIONAL RECORD —HOUSE

hexemptions to up to 20 percent of thelr case-

iload. (Exempted from the 60-month time
limit is a person who received ald as a minor
child and who later applied as the head of

.t her own bousehold with'a minor child.) -

Conference agreement

The conference agreement follows the Sen-
ate amepdment, with the modification that
no agsistance may be provided beyond &
years apd that States may exempt up to 1
percent of thelr caseload from this limig
Battered Individuals may qualify for this ex-
emption, but States are not required to ex-
empt such individuals.

(6) Reduction or eliminatiop-of assistance for

f eligibllity, applicants or
cooperate {n establishing pa-

House bill
Block grant funds may not.be

vide cash benefits to persons w

operate with the State chilg-$

Conference agreement
The conference agregn

ate amendment with the modification. that
epy a parent’s share of the

‘ement if they enact a law to

gpant funds may not be used to pro-
asH benefits to a farnily with an adult
as not assigned to the State rights to
hild support or spousal support

Senate amendment .

Gives States the option to require applii-
cants for temporary family assistapce (and
recipients) to assign c¢hild support and spo
al support rights to the State. -
Conference agreement

The conference sagreemen
House bill.

ollows the

7 (5) No assistance for more than 5 years
Pre:ent law ;
No provision. . .~
House bill’ t

Block grant funds may nor. be used to pro—
vide cash benpefits for the family of an indi-
vidual who, after attalning 18 years of age,

has received block grant funds for 60 months,

whether or not successive; States are per-
mitted to provide hardship exemptions from

-the 60-month time limit for up t,o 10 percent

of their caseload.

Senate amendment .
Block grant funds may not be used to pro-

vide cash benefits for the family of a person

who has -received block grant ald for 60

months (or less at State option), whether or

not congecutive. States may glve hardship

- ance, the paternity of a child in the family

{(o) Withholding portipr’of aid for child whose
pate 3 not established
Present law

If, at the t.irﬁe a family a,pplies for assist-

has not been established, the State must
pose a flnancial penalty (350 or 15 percs
the monthly berefits of a family of 14
whichever the State chooses) unt,
47 Once pater-
oney withheld

aid Mothers to whom
x§ a result of rape or incest
ffom this penalty. Provision

if 1t is still eligible fo
children are born
are exempted

effective 1 yéar after enactment (2 years at..

\smt.e option),

A-35”

- against use or disclosure of information .-

December 21, 1995

\Senate amendment
i No provision.

are not required to, impose a finan-
ty if paternity is not established.

(9) Denlal of benefits to persons who
fraudulently received aid in two Stated
Present law
No provision.
Eouse bill .
- Ineligible for block gfant assistance for 10
Years 1s any individual convicted of having
fraudulently :
found by a

tite to have made & fraudulent
in order to obtain benefits or

Ineligible for block grant aga
years s any person cony

ask” block grant, Medicaid, Food
upplemental Security Income.

Present law
. No provision.

€ (or an attempt to commnit a crime)
that. is a felony (or, in New Jersey, a high -~
misdemeanor), or who violates probation or
parole imposed under Federal or State law.

Any safeguards established by the State

a.bout. individual recipients shall not prevent’

t becaiise he is a fugi-
has information  that the
ecessary for his official du-
cases the officer must notify the”
t location or-apprehension of the

cers, upon their request, the address,
security number, and photograph

The conference agreement fol]ows the

House bill. .

(11) No assistance for minor children who are
absent, or relatives who fail to notiry agen-
cy of child’'s absence

Present law
Regulations allow benefits to continue for

children who are “temporarily absent’* from

home.

House bill

* No assistance may be provided for a minor

child who has been absent from the home for




110 STAT. 2142 PUBLIC LAW 104-193-—AUG. 22, 1996

42 USC 608.

ISCRIMINATION PROVISIONS.—The following provisions
of law shall to any program or activity which receives funds
provided under this :
“(1} The Age
et seq.).
“(2) Section 504 of th habilitation Act of 1973 (29 |
U.S.C. 794).
“(3) The Americans with Disabi Act of 1990 (42 U.S.C.
12101 et seq.).
“(4) Title VI of the Civil Rights Act 619684 (42 U.S.C.
20004 et seq.).
“(d) ALIENS.—For special rules relating to the tr
aliens, see section 402 of the Personal Responsibility an
Opportunity Reconciliation Act of 1996.

ination Act of 1975 (42 U.S.C, 6101

“SEC. 409. PENALTIES.

“(a) IN GENERAL.—Subject to this section:
“(1) USE OF GRANT IN VIOLATION OF THIS PART.—

“(A) GENERAL PENALTY—If an audit conducted under
chapter 75 of title 31, United States Code, finds that an
amount paid to a State under section 403 for a figcal
year has been used in violation of this part, the Secretary
shall reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year quarter
by the amount so used.

“(B} ENHANCED PENALTY FOR INTENTIONAL VIQLA-'
TIONS.—If the State does not prove to the satisfaction of
the Secretary that the State did not intend to use the
amount in violation of this part, the Secretary shall further
reduce the grant payable to the State under section
403(a)(1) for the immediately succeeding fiscal year quarter
by an amount equal to 5 percent of the State family assist-
ance grant.

“(2) FAILURE TO SUBMIT REQUIRED REPORT.—

“(A) IN GENERAL—If the Secretary determines that
a State has not, within 1 month after the end of a fiscal
quarter, submitted the report reguired by section 411(a) - §
for the quarter, the Secretary shall reduce the grant pay-
able to the State under section 403(a)}(1) for the imme-
diately succeeding fiscal year by an amount equal to 4
percent of the State family assistance grant.

“(B) RESCISSION OF PENALTY—The Secretary shall
rescind a penalty imposed on a State under subparagraph
(A) with respect to a report if the State submits the report
before the end of the fiscal quarter that immediately suc-
ceeds the fiscal quarter for which the report was required.
“(3) FAILURE TO SATISFY MINIMUM PARTICIPATION RATES.—

“(A) IN GENERAL.—If the Secretary determines that
a State to which a grant is made under section 403 for
a fiscal year has failed to comply with section 407(a) for
the fiscal year, the Secretary shall reduce the grant payable
to the State under section 403(a)1) for the immediately §
succeeding fiscal year by an amount equal to not more §
than the applicable percentage of the State family assist- 3
ance grant. -
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“(B) APPLICABLE PERCENTAGE DEFINED.—As used in
su?garagraph (A), the term ‘applicable percentage’ means,
with respect to a State—

“{i) if a penalty was not imposed on the State
under subparagraph (A} for the immediately preceding
fiscal year, 5 percent; or
“(1i) if a penalty was imposed on the State under

subparagraph (A) for the immediately preceding fiscal

year, the lesser of—

“(I} the percentage by which the grant payable
to the State under section 403(a)(1) was reduced
for such preceding fiscal year, increased by 2
percentage points; or .

“(II) 21 percent.

“{C) PENALTY BASED ON SEVERITY OF FAILURE.—The
Secretary shall impose reductions under subparagraph (A)
with respect to a fiscal year based on the degree of non-
compliance, and may reduce the penalty if the noncompli-
ance is due to circumstances that caused the State to
become a needy State (as defined in section 403(b)(6)) dur-
k ing the fiscal year. .

“(4) FAILURE TO PARTICIPATE IN THE INCOME AND ELIGI-
BILITY VERIFICATION SYSTEM.—If the Secretary determines that
a State program funded under this part is not participating
during a fiscal Jear in the income and eligibility verification
system required by section 1137, the Secretary shall reduce

e grant payable to the State under section 403(a)1) for the
immediategr succeeding fiscal year by an amount equal to not
more than 2 percent of the State family assistance grant.

“(5) FAILURE TO COMPLY WITH PATERNITY ESTABLISHMENT
AND CHILD SUPPORT ENFORCEMENT REQUIREMENTS UNDER
PART D.—Notwithstanding any other provision of this Act, if
the Secretary determines that the State agency that admin-
isters a program funded under this part does not enforce the
penalties requested by the agency administering part D against
recipients of assistance under the State program who fail to
cooperate in establishing paternity or in establishing, modify-
ing, or enforcing a child support order in accordance with
such part and who do not qualify for any good cause or other
exception established by the State under section 454(29), the
Secretary shall reduce the grant payable to the State under
section 403(aX1l) for the immediately succeeding fiscal year
(without regard to this section) by not more than 5 percent.

“(6) FAILURE TO TIMELY REPAY A FEDERAL LOAN FUND FOR
STATE WELFARE PROGRAMS.—If the Secretary determines that
a State has failed to repay any amount borrowed from the
Federal Loan Fund for State Welfare Programs established
under section 406 within the period of maturity applicable
te the loan, plus any interest owed on the loan, the Secretary
shall reduce the grant payable to the State under section
403(aXl) for the immediately succeeding fiscal {ear quarter
(without regard to this section) by the outstanding loan amount,

plus the interest owed on the outstanding amount. The Sec-
retary shall not forgive any outstanding loan amount or interest
owed on the outstanding amount.

“(7) FAILURE OF ANY STATE TO MAINTAIN CERTAIN LEVEL
OF HISTORIC EFFORT.— : .

110 STAT. 2143

e

e —

-
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“(b) REASONABLE CAUSE EXCEPTION.—

“(1) IN GENERAL .—The Secretary may not impose a penalty
on a State under subsection (a) with respect to a requirement
if the Secretary determines that the State has reasonable cause
for failing to comply with the requirement.

“(2) EXCEPI‘ION.—Paragr&:lp (1) of this subsection shall
pot apply to any penalty under paragraph (7) or (8) of sub-
section (a). ' :
¢) CORRECTIVE COMPLIANCE PLAN.—

“(1) IN GENERAL,.— . .

“(A) NOTIFICATION OF VIOLATIox—DBefore imposing a
penalty against a State under-gubsection (a) with respect
to a violation of this ~"the Secretary shall notify the
State of the violati allow the State the opportunity
to enter into orrective compliance plan in accordance
with this section which outlines how the State will
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“(B} 60-DAY PERIOD TO PROPOSE A CORRECTIVE SOMPLI-
ANCE PLAN.—During the 60-day period that begifis on the
date the State receives a notice provided” under sub-
paragraph (A) with respect to a violatipa; the State may
submit to the Federal Government a_etrrective compliance
plan to correct the violation.
“(C) CONSULTATION ABODA” MODIFICATIONS.—During
the 60-day period that begjes€ with the date the Secretary
receives a corrective compphiance plan submitted by a State
in accordance with gubparagraph (B), the Secretary may

consult with the Steafe on modifications to the plan. -
“(D) ACCEPTANCE OF PLAN.— A corrective compliance
lan submite€d by a State in accordance with subparagraph )
? gefned to be accepted by the Secretary if the Sec- 3
does mnot accept or reject the plan during 60-day g
eritd that begins on the date the plan is submitted.
2) EFFECT OF CORRECTING VIOLATION.—The Se
m4dy not impose any penalty under subsection (a) wi
0 any violation covered by a State corrective compli
accepted by the Secretary if the State correc
pursuant to the plan.
“(3) EFFECT OF FAILING TC CORRECT WOLATION.—The Sec-
retary shall assess some or all of a Penalty imposed on a
State under subsection (a) with réspect to a violation if
the State does not, in a timely mianner, correct the violation
pursuant to a State correctivé compliance plan accepted b;
the Secretary. - _
“(4) INAPPLICABILITY TO FAILURE TO TIMELY REPAY A
FEDERAL LOAN FUND FOR A STATE WELFARE PROGRAM.—This
subsection shall 16t apply to the imposition of a penatfy againat

a State under s(ibsection (a)(6). :
“(d) LIMITATION ON AMOUNT OF PENALTIES.—
“1) IN'GENERAL.—In imposing the pepelties described in
subsection (a), the Secret shall not péduce any quarterly
Payment to a State by more than 25 perpént.
) “2) CARRYFORWARD OF UNRECOVERED PENALTIES.—To the
extent that paragraph (1) of this subsection prevents the Sec-
retary from recovering during a fiscal year the full amount :
of penalties imposed on a State under subsection (a) of this 4
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PUBLIC LAW 104-193 - AUG. 22,1996

“PART A—BLOCK GRANTS TO STATES FOR
TEMPORARY ASSISTANCE FOR NEEDY FAMI-

LIES

“SEC. 401. PURPOSE.,
“(a) IN GENERAL.—The purpose of this part is to increage the
flexibility of States in operating a program designed to—

“(1) provide assistance to needy families so that children
may be cared for in their own homes or in the homes of

relatives;

-“(2) end the dependence of needy parents on government
benefits by promoting job preparation, work, and marriage;
“(3) prevent apnd reduce the incidence of out-of-wedlock
pregnancies and establish annual numerical goals for J:revent-
g and reducing the incidence of these pregnancies; an -
“(4) encourage the formation and maintenance of two-par-

ent families. .
“(b) NO INDIVIDUAL ENTITLEMENT —This part shall not be inter<
greted to entitle any individual or family to assistance under any

tate program funded under this part. ,

110 STAT. 2113

42 USC 601.

“SEC. 402. ELIGIBLE STATES; STATE P

“(a) IN GENERAL.—As usged i ; gible State’
means, with respect to a fi i
2-year period immediately
to the Secretary a plan
the following:
“(1) QUTLINE BF FAMILY ASSISTANCE PROGRA

sufficient.

“(ii} Requj
ance under the program to engage in
by the Sjdte) once the State dete
dker is ready to engage i
parent or caretaker has receive
program for 24 months (whe
whfichever is earlier.

“(iii) Ensure that par
assistance under the progtam engage in work actifities
in accordance with section 407.

“(iv) Take sucl’ reasonable steps as
deems necessary 6 restrict the use and @isclosure of
information abgdt individuals and famjlies receiving
assistance er the program attribufable to funds
provit(ie)d by the Federal Government.

“v

E a parent or caretaker regéiving assist-
rk (as defined
ines the parent
work, or once the
sistance under the
r or not consecutive),

with special emphasis on teefiage pregnancies, an
establish numerical goals for i

42 USC 602.
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EXECUTTIVE OFFICE O F T HE PRESIDENT
25-Sep-1996 04:02pm

TO: (See Below)

FROM: Jeremy D. Benami

Domestic Policy Council

SUBJECT: Pres Memo on DV

Betsy just called me. The President is now scheduled to do an
event on Domestic Violence on October 1 to mark the beginning of
domestic violence awareness week. She wants to release the
Presidential Memo then.

She understands what it can and cannot have in it - i.e., no
reference to the time limit, penalties, etc.

Do you all have a problem with that?

Lyn is going to be working with DOJ and HHS and Betsy'’'s office to
get the memo drafted, cleared etc. Obviously, the memo will pass
by all of us for approval.

Lyn: let’s talk when you are back.

Distribution:

TO: Carocl H. Rasco
TO: Bruce N. Reed

CC: Lyndell Hogan
CC: Diana M. Fortuna
CC: Elena Kagan

CC: Deborah L. Fine



EXECUTIVE OFFICE OF T HE PRESIDENT
25-Sep-1996 07:10pm

TO: (See Below)

FROM: Lyndell Hogan

Domestic Policy Council

SUBJECT: Domestic Violence Initiative

FYI,

As I think everyone knows, The Women'’s Office has an Oct. 1 date for a
Presidential event around Domestic Violence. They would like to announce the
Domestic Violence Directive at that event.

I have talked with Joan Silverstein at DOJ and Ann Rosewater at HHS. Both DOJ
and HHS support the decision to go with a Presidential Directive to the AG and
Sec. Shalala without any regqulatory measure.

DOJ and HHS will fax me drafts of their portion of the directive tomorrow, we’ll
combine them, iron out any differences, and pass it around for comment.

Obviocusly, Oct. 1 is approaching quickly, so we need to move fast.

Thanks!
Distribution:

TO: Jeremy D. Benami
TO: Betsy Myers

TO: Deborah L. Fine
TO: Dennis Burke

TO: Elena Kagan

TO: Bruce N. Reed

CC: Elizabeth E. Drye
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DRAFT--9/3/96
H.R. 3734 (P.L. 104-193) Through The Domestlc Viclence Lens
A Guide for DV and Welfare Advocates o

by Wendy Pollack .
Poverty Law Project
312-263-3830 X238

The following is a list of sections of HR 3734 where adoption or
lack of adoption and/or the interpretation of the statute will have
potentlally additional significant negative impacts on women and
girls who are victims and survivors of domestic violence. Some are
mandatory and cannot be . waived, but 8tates can be
ancouraged/discouraged to adopt with State funds; some are
mandatory, but can be walved for DV victima if a State adopts the
Wellstone Amendment; some are State options and can be definad and
implemented by a sState in any manner. In many lnstances, the bill
is asllent, leaving it up to the States to decide. This is truo of
provisions such as the child exclusion and benefit levels. HHS
should play an affirmative role in encouraging definitions and
implementation that 1s the least punitive and cruel, and see to it
that State programs are designed to transition recipients to work
rather than seimply cut them aoff. See, W. Pollack, Twice
Victimizea: . _Domestlc Violence _and __Welfare “Reform", 30
Clearinghouse Review 329 (July 1996), attached.

Title I--TANF

1. Title I, § 401(b). No entitlement to assistance. This is

deadly. States may enact their own entitlement to assistance with
tate funds and should bhe encouraged to do so.

2. Title I, § 402(a) (1) (A) (ii). *"Work" and "job ready" (both
State defined) must have broad definitions to include activities
that 1lead to self-sufficiency, eauch as oocunseling and drug
treatment; and flexible enough to allow for lapses in abillty to
engage in work actlvity, as demonstrated by behavior such as
absenteeism or poor job performance, eotc.

Work regquired after 24 months of asslstance. It 1s a State option
to require work in less than 24 monts, Discouraga States from
decreasing this time limit. States must be encouraged to walve
this work requirement for DV victims who are net able to

successfully engage in activities. This c¢an ba walved with
adoption of Wallstone Amendment.

3. Title I, § 402(a)(1)(A)(iil). Work activities under § 407.
Waive for DV victims individually screened and assessed as
necessary, under Wallstone Amendment.

4, Title I, § 402(a) (1) (A)(iv). What are "reasonable steps" to
ensura confidentiality are heightened for DV victims.
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5. Title I, § 402(a)(1)(A)(Vv). Actions necessary to prevent and
reduce out-of-wedlock pregnancies, particularly among teens, mnmay

differ for DV victins (viectims of rape, incest, child abuse, child o
goxual abuse).

6. Title I, § 402(a)(1)(B)(i) and § 404(c). State option to
treat families moving into the State from another State differently
than other fawmilies. Discourage adoption by State. TRestrictions
on the right to travel is a Qeterrent to DV victims who often must
Cross sptate lines to eacape abuse. If State adopts this option,

State can opt to exclude DV victime or waive rule €for DV victims
under the Wellstone Amendment.

7. Title I, § 402(a)(1)(B)(i1). State option to exclude
noncitizens. This allows DV victime no escape. Discourage
adoption by 8State., If State adopts this option, State can opt to

exclude DV victims or waive rule for DV victims wunder Wollstone
Amendment.

8. Title I, § 402(a) (1) (B) (iii). Objective criteria for the
delivery of benefita and determination for eligibil ity and for fair
and equitable treatwent must be informed by the epidemic of DV in
our scociety and among the current AFDC population.

9. Title I, & 402(a)(i)(B)(iv). State option to require
community service employment after 2 months of assistance receipt.
States wust be oncouraged to opt out of this requirement or at
least waive for DV victims under wWwellstone Amendment.

10. Title I, § 402(a)(4). SBtates must ensure that DV victime and
survivors and DV, education and <¢training and other welfare

advocates, are consulted and have sufficient opportunity to comment
on the State plan,

11. Title I, § 402(a)(7). This 1ls the Wellstone Amendment. State
option to screen and identify DV victims and survivera and waive
any program requirement that would make it more difficult to ascape

violence or unfairly penalize DV victimg and survivors. This
;pplies to all Titles of the Act (even if not specifically cited
era},

States must be encouraged to adopt this option. Any individual
exempted from the 6§ year (or 1lesa, at state option--to be
discouraged) 1lifetime 1limit on assistance shall not be counted
towards the 20% hardship exemption under € 408(a) (1) (B), §
408(a) (7), § 408(a) (7)(C) and § 409(a){9). any individual exempted
from any other requirement or State option under this Act shall not
be counted towards the denominator when computing the percentage of
the cascload that fulfillse the particular regquirement. For
example, an individual exempted from work participation
requirements ‘'shall not be counted 1in the computation that
detcermines the percentage of the caseload meeting the State work
participation requirements; an individual exempted from cooperating
with paternity establishment and/or child support enforcement shall
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not be counted towards the percentage of the caseload for which
paternity has keen established and/or a child support order has
boeen entered. States must keep separate statistices on the number

af DV victims axenpt from each program reguirement and the o
percentage of the caseload DV victims make up.

12. Title I, § 402(a)(7)(B) and § 408(a)(7)(Cc)(ii1). The
definition of domestic violence must be broad encugh to include all
forms of DV, not just severe physical assault. This includes
physical abuse such as slapping, pushing and shoving, mental abuse
guch as harassing phone callse, verbal attacks and put downs, and
threats of physical and mental abuse including threats to take the

child(ren) away, abuse of the court system, abuse of vieitation,
etc. '

Required corroboratien ghould be limited to the DV victim's sworn
gtatement, unless therea is an independent, reasonable basis to
question the individual's credibility. Third-party corroboration
does not exist in most inetances of DV (not just among the AFDC
population) and is not always in the best interest of the DV victin
or her child(ren). It 1s often wise to not go to court for an
Order of Protection so that the abuser cannot locate the DV victim.

13. Title I, § 403(a)(2). Bonus to States for decrease in
illegitimacy. Any out-of-wedlock pregnancies or births resulting
from rape, incest and/or a DV situation should not be counted in

these statistics If the State has adopted the Wellstone Amendment
(§ 402(a)(7)).

14. Title I, § 403(a)(4)(C). Formula for measuring state
performance developed by the Secretary in consultation with the
National Governors' Assoclation should inoclude provisions that

award States that adopt and properly implement the Wellstone
Amendment (§ 402(a)(7)).

16. Title I, § 404(a). Grants may be used 1in any manner
reasonably calculated to accomplish the purpose of this part. This
should include the provision of services neceasary to help DV
viotime and survivors become self-gufficiant, such as counsaling
for DV victim and her children, drug treatment programs, education
and tralning programs, Jjob retention programs.

16. Title I, § 404(i). Learnfare 1is a State option. Discourage

adoption., If adopted, exclude DV victims or at least waive under
the Wellstone Amendment.

17. Title I, § 404(3j). State option to regquire a high school
diploma or GED for any family that includas an adult over age 20
and younger than age 51 that does not have, or is not working
toward attaining, a secondary high school diploma ar GED. State
option to require this under the Food Stamp Program too., Discourage
adoption. If adopted, exclude DV victims or at least walve rule
for DV victims under the Wellstone Amendment. ‘
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18. Title I, § 407. Mandatory work requirements. Undex the
Wellstone Amendment, DV victims and survivors (in one- or two-
parent families) are exempt from meeting the work requirements and
excluded from the denominator when c¢alculating the monthly _
participation rate; and/or the definition of "work activity™ must '
ke broadened to include activities that lead to self-sufficiency
guch as counseling and drug treatment, and flexible enocugh to allow

for lapses in ability to participate as demonstrated by absenteelsm

or poor job performance. Separate work participation calculations
must be made for families with DV victims and survivors.

19. Title I, § 407(c)(2)(C)} and § 408(a){4). Teen parents
required to be in school to meet work participation requirements
and eligibility requirements. DV victims and survivors waived from

this requirement and not included in State participation rate under
the Wellstone Amendment.

20. Title I, § 407(e). State option to terminate entire family if
.. —.an _individual refuses to engage in work. Discourage States from

adoption. If adoption, States must adopt Wellstone Amendment and
screen for DV to ensure DV is not the cause of "refusal,™

21. Title I, § 407(h). B8tates should impose certain requirxements
on noncustodial, nonsupporting parente under age 18. S&tates nust
first s&creen to discover if custodial parent is a DV victim or
gsurvivor and the noncustodial parent is an abuser to deternine
proper course of action, including pet contacting abuser.

22, Title I, § 407(i). Congressional review of state work
programs in 1999 should include review of impact on DV victims and
survivors.

23. Title I, § 408(a)(2). state option to deny entire family
assistance for noncooperation in establishing paternity or
obtaining child support. Discourage adoption. States should never
deny entire family assistance if DV alleged, even if State does not
£ind good cause. Just because a State determines there is not good
cause in a particular case does not mean DV does not exist.

24. Title I, § 408(a)(5)(B)(1) & (ii). Teenage parents wunder 18
must live in adult-supervised settings to be eligible for benefits.

Safety for DV victims and thelr children must be paramount in this
decision.

25. Title I, § 408(a){7). Five year lifetime limit on assistance.
Discourage States from adopting a shorter 1lifetime 1limit.

Provision waived if sStates adopt Wellstone Amendment. This 1s 1n
addition to the 20% hardship exception. BSee F12 and F34.

26. Title I, § 408(a)(7)(F). State option to use State funda on
benefits for children or families that have become ineligible for

assistance due to the 60 month lifetime limit. Encourage States to
adopt this provision.
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27. Title I, § 408(a)(8). Denial of assistance for 10 years to a
person found to have fraudulently misrepresented residence in order
to obtain assistance in 2 or more states., May be waived for DV
victims and survivors under Wellstone Amandmant. o

28. Title I, § 408 (a)(9). Denial of assistance for fugitive
folons and probation and parole violatord. May be waived for DV
victims and survivors under Wellstone Amendment.

29. Title I, § 408(a)(10).  Denial of assistance for minor
children who are ahsent from the home for a significant peried and
fallure to report absence of child. Good cause should include
situations where child(ren) are away from the home for safety and
well=-being reasons due to DV in the home and it 1s deemed
appropriate to continue payments to the parent (or caretaker
relative), again for safety and well-belng reasons (e.d., benefits
necessary to pay rent/mortgage on home large encugh to accommodate

child(ren) when they return); and DV must be a good cause reason
for fallure to rxreport absence.

30. Title Y, § 408(b). Individual Responsibility Plans.
Assessment of skills and employability should include whether or
not thoe individual is a DV victim or survivor, the impact this may
have on her ability to comply with the plan, and the DV services
provided by the State. DV must be a good cause reason for failure
to comply with an individual responsibility plan.

31, Title I, § 409(a)(3). Penalties for failure of States to
conply with § 407 (a) should not be imposed by HHS if such failure
ie due to the waiver of DV victime and survivors from the mandatory
work participation requirements under the Wellstone Amendment.

32. Title I, § 409(a)(5) and (8). Penalties for falilure to comply
with paternity establishment and child support enforcement
requirements should not be imposed by HHS if such fallure is due to
the walver of DV victims and survivers from cooperation under the
Wellstone Amendment, in addition to other good causa or other
exception estaklished by the State.

33. Title I, § 409(a)(7). Maintenance of Effort. Qualified state
expenditures should include activities specifically for DV victims
and survivors. Encourage States to use State funds for activities
specifically for DV victime and survivors as part of thailr MOE.

34, Title I, § 409(a)(9). Penalties for failure to comply with 5-
yoar limit on assistance should not be imposed by HHS if guch
failure is due to the waiver of DV victims and survivora from the
time limit under the Wellstone Amendment.

35, Title I, § 409(b). HHS may not impose a penalty on a State if
HHS determines that the State has reasonable cause for falling to
comply with the requirement. However, no reasconable cause shall

apply to the 5 year time limit on assistance or the maintenance of
effort.
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36, Title I, § 411(a)(1l)(R). DRata collection should include the
nunber of families on assistance that are deternined to be DV
victime and survivers under the Wellstone Amendument and which
requirements they receive a waiver and for how long. Estimates can o

be used only if the State adopts and properly implements the
Wellstone Amendment.

37. Title I, € 412 and § 1108. Grants to Indian ¢ribeg and
torritories. All provisions relevant to DV victims and survivors
in other parts of this statuto should also apply to Indijan tribes.

38. Title I, § 413(a). Research on impact of this legislation in
States that adopt the Welletone Amendment and States that do not
adopt the Wellstone Amendment should be a priority.

39. Title X, § 413(b). Innovative aspproaches to reducing welfare
depandency and increasing child well-being should include programs
that seek to reduce and eliminate DV in the lives of recipients and

help victims and survivors along the path to recoverxy and self-
sufficiency .

40. Title I, § 413(d) and (e). HHS should not rank a State least
successful 4in its work program or out-of-wedlock bixths 1f that
State has adopted the Wellstone Amendment and has a large
population of DV victims and survivors among its caseload.

41. Titla I, § 413(g). HHS reports to Congress sahould include

numbers of DV victims and survivors irn each category to be reported
to Congress,

42. Title I, § 413(h). Funding of studias and demnonstrations
ghould include studies and demonstrations that seek to reduce and
eliminate DV and to test methods and programs that besat help DV
victims and survivors get safe and remain safe and recover and
become self-sufficient.

43. Title I, § 413(i). The link between child poverty rates and
DV should be evaluated and incorporated into any corrective action
plan.

44. Title I, § 413. Walvers. HHS should approve waivers that
gack to raduce and eliminate DV, including an entitlement for DV
vietims and survivors, propar screening and assesament of DV and
individual responsiblllty plans that are flexible enough to meet
the needs of DV victims and survivors whether in crisis mode
(safety planning) or not: floxibility in time 1limits, work
requirements, services provided, atc.

45. Title I, § 114a{a)(3). Mcdicaid. Discourage States from
adopting the option to terminate medical assistance to the adult
for failure to meet the work reguirement or at least walve this
rule for DV victime and suzvivora under the Wellstone Amendment.

46, Title I, § 115. State option teo deny assistance and food
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stamps for certain drug-related convictions., States should be
encouraged to opt out of this provision or exclude DV victime and s
survivors from this rule or at least waive the rule for DV victims

and survivora undcer the Wellstone Amendment.

47. Title I does not mandate any minimum benefit levels. States
should be encouraged to at least maintain the exlsting the current
benefits levels. FKeep in mind what it takes for DV victims and
survivors to escape violence and to remain safe gso that they c¢an
afford not to return teo their abusers.

Title II--SSI

48. Title II, Subtitle A. 'Eligibility restrictions should be
waived for DV victims and survivors under the Wellstone Amendment.

49. Title II, Subtitle D, Studies regarding the S$SI Program
should include etudies of the number of DV victims and survivors
and whether or not DV is a contributing cause of the disability.

Title III--Child Support

$0. Title Irx, Subtitle D. Paternity establishment. DV victims
and survivors should have good cause for refusing to cooperate even
if not specifically mentioned in this section or at least the rule
is waived under the Wellstone Amendment. Screening for DV and
proper notice of the alternatives to, the legal consequences of,
the rights afforded (including the right to refuse to cooperate duc
to current, past or fear of future DV) and the responsibilities
that arise from establishing paternity should take place prior to
requesting voluntary or requiring mandatory cooperation in
paternity aestablishment programs and procedures, including genatic
testing, hospital-based programs, and services offered by birth
record agenciaes and other agencies. ee, W. Pollack, -

ne B Qs v . Illnols Welfare News,
Vol. 1, Issue 11 at 4 (July 1996), attached.

Also, %cooperation" should include attesting that the individual
has provided all the information she has in her possession or can
reasonably obtain about the noncustodial parent. States shoulad be
encouraged to adopt thls definition of cooperatioen. This 1is
particularly important for DV victims and survivors who want to
establish paternity and/or obtain child support or who applied for
and were denied a good cauce exception., If States adopt a narrower
derinition of cooperation, they should exclude DV victims and

survivors or at least waive this rule for DV victims and survivors
under the Wellstona Amendment.

51, Title III, Subtitle E. HHS should develop an incentive system
that rewardes States for screening for current, past and future DV
and exempting DV victims and survivors from paternity establishment
and/or child support enforcement. The calculation of paternity

establishmont percentage should exclude DV victims and survivors
under the Wellstona Amendment.
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52. Title III, Subtitle F, § 373. State option to enforce child
support orders against ¢grandparents in casas of minor parents.
Discourage States from adoption. If adopted, exclude DV victimas
and survivors or at loast waive rule under the Wellstone Amendment.

3. Title III, Subtitle I, No noncustodial parent acoess or

visitation program should be developed or funded that may put DV
victims and survivors at risk of physical or emotional harm.

Title IV-—-Restrictions on Aliens

54, Title IV. Restrictions on aliens recelving federal public
bencfits should be waived for DV victims and gurvivors under the

Wellstone Amendment, especially if abuser 18 sponsor. Encourage
States to.usa State funds to covor aliens.

Title VIII--Food Stanps

55, Title VIII. Income and aséets of abuser should not be counted
against DV victims and survivors if they have no access to them.

56. Title V1II, § 815(d)(1), § 817 and § 824. Employment and
training requirements. Dv should be good cause for
nonparticipation based on aworn statement of DV victim or survivor.
No other corroboration should be necessary unless there is an
independent, reasonable basis to question the credibility of the
individual. Th~ limitation on receipt of food stamps tn 3 months
within a 36 munth period, unless employed ($ 824) should not apply
to DV wvictims and survivors under the Wellstone Amandment.

$7. Title VIII, § 819 through 821, Disqualifications. DV victims
and survivors should not be disqualified foxr food stampe undexr the
Woellstone Amendment.

58, Title VvIII, § 822. Cooperation with c¢hild eupport.
Diecourage States from adopting this option. If adopted, DV should
alvays be good cause for noncooperation. No corroboration other

than individuals sworn statement should be xequired.

§9. Title VIIXI, § 829. Failure to comply with other means-tested
programs. Food stamp benefits ghould not decrease if it is
detexrmined that fallure to comply with other programs ie due to DV,
even i1f thies is not the reason for failure to comply by personnel
of orher program or agency.
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Twice Victimized—Domestic Violence and

Welfare “Reform”

by Wendy Pollack

I. Introduction

The extent of domesti¢ violence in our
soclety and its impact on victims are
well documented.! Domestic violence
must be prevented and reduced. Strong
public policy to this end I5 currcutly
reflected in both federl and state legis-
lation? generally limited to criminal and
civil codes that outline procedures for
police depanments and the counts with
respect 1o domeatic violence sltuations
(e.g., presumptive or mandatory arrest,
the issuance of orders of protection,
anystalking laws, child custody issues).
But domestic violence affects every
aspect of ity vicima' lives, and its impact
reverberates throughout our soclety,
including our welfare system.? This

should not be surprising since domestic
violence often makes women poor and
keeps them poor.é Only recently, how-
ever, has the relationship between do-
mestic violence and the receipt of public
assistance, particularly Ald to Families
with Dependent Children (APDC), been
dorumented, and only recently, too,
have its public policy implications been
consldered.’

The prevalence of domestic vio-
lence in the lives of AFDC recipients is
startling. Research supports what
domestic violence advocates and wel-
fare-to-work service providers have
observed for years—between 50 per-
cent and 80 percent of women receiv-
ing AFDC natlonwide are past or cur-

1500, 0.g., Children's Worklng Group of the Mass. Coalition of Battered Women Service
Groups, The Children of Domestic Violence (Dec. 1995) (unpublished manuscript);
Susan Uoyd, The Eftects of Domesic violence on Female Labor Force Paniclpation
(Nov. 1995); Bumrau orF JusTice STaTisTics, Spectar ReronT, NATIONAL CRIME VICTIMIZATION
SURVEY, VIOLENCE AGAINST WOMEN: ESTIMATES ¥ROM THE REDESIGNED SURVEY (Aug. 1995)
(hereinafter NATIONAL CRIME VICTIMIZATION SyURvEY); B, Groves et al., Stfent Victims:
Childron Wha Wimest Violence, 260 JAMA 262 (1993); Lanare B, WALKER, IWE BATTERFED
WOMAN SYNDROME (1984); LENORE B. WALKER, THE BATTERED WoMAN (1979).

2 See, 2.8., The Violence Against Women Act of 1994, Pub. L. No. 103-322, «t. Iv, 108 Stat.
1002-55, codified In part at 42 U.5.C. §3 1393140, The Nlinols Domestic Viclence Act of

1986, 750 ILCS 60/101 ef seq.

3 See Joan Zorza, Woman Battering: High Costs and the State of the Law, 28 CLEARNGHOUISE

Rev, 383 (Spoclal Tssue 1994).

€Melinie Shepsrd & Wllen Pence, The Effact of Battering on the Smployment Staties of

Womnen, 3 APPiLIA §5 (1988).
%42 US.C. §§ 601 ef seq.
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Domiestic Violence and Welfare Reform

rent victims of domestic violence.® This
fact alonce should drastically alter the
tenor of the welfarc reform debate
among our representatives in both the
executive and legislative branches on
the: federal and state level. The current’
emphasis on policies that blame and
punish women and their children for
being poor and for their alleged failure
to take responsibility for their actions s
misplaced. Policies that provide a safe
haibor for women and thelr children
experiencing varying levels of crisls as a
result of current or past domestic vio-
lence victimization must take priority.
The link between altemative means of
financlal suppont and dependency upon
the abuser is strong. Without an entitle-
ment to ¢cash and other forms of public
assistance, women may not be able to

stay with or seturn to their abusers
because they lack the resources 1o sup-
port themselves and their children,
Policies that limit entitlement to public
assistance increase dependency, which
increases domestic violence.

Like it or not, AFDC plays a key role
in saving battered women's lives.? As -
meager as It is, a monthly AFDC check
provides the safety net necessary to
allow women and children to escape
violent situations and to stay safe,
Unfortunately, litle or no awareness of
or sensitivity to this issue is reflected in
most of the proposed federal and state
welfare legislation or state waiver re-
quests of curren( federal welfare law to
the Department of Health and Human
Services (HHS) 2 Many of the policies
falling under the rubric of “welfare

extricate themselves and their children reform” not only ignore the reality of
from violent sltuatons. Women oftien  domestc violence among the AFDC

6Jody Raphael, Prisoniers of Abuse: Policy Implications of the Relationshif Betieen
Domestic Violence and Welfare Receipt, In this issue; id., PRSONERs oF ABUSE: DomesTic
VioLemce anp ‘Weirane Receirr (Apr. 1996) (Clearinghouse No. $1,815); td., DOMESTIC
VIOLtENCE: TELLUNG THE UNTOLD WELFARE-TO-WORK SToRy (Jan. 30, 1995) (Clearinghouse No.
£1,820); td., CHicaGO COMMONS WesT HuMBOLDT EMPLOYMENT TrRAINING CenTER (ETC)
DEMONSTAATION LITERACY LABORATORY: A MODEL WELFARE-TO-WORK PROGRAM, A PRELIMINARY
REPORT (1993); PrGGY ROPER & GREGORY WELKS, WASHINGTON STATE INSTrUTE POR PumLIC
Poucy, G ABust, TEENAGE PREGNANCY, AND WELPARE DEPENDENCY: Is THERE A Lina? (1993).

7 "[Wlomen's escape from violence tn their own homes is dependent, t9 3 great oxtent, on
available financial resources.” Martha F. Davis & Susan J. Kraham, Prorecting Women's
Welfure {n the Face of Violence, 22 ForonaM L. Rev, 1141, 1153 (1995).

%There are exceptions. The “Family Violence Exemption™ amendment to the Senate ver-
sion of the welfare legislation (H.R. 4, as amended and passed by the Senzie on
September 19, 1995) did attempt to zcddress the Issue of domestic violence and the ability
of its victims to comply with the new requirements of welfare reform. Ineroduced by Sen.
Paul Wellstone (D-Minn ), the amendment would allow, but not mandate, states W walve
or modify the strict mandates of the welfare bill to address the distinctive needs of eco-
nomically vulnerable women end familles who are living in or flecing from dangerous
homes. The amendrnent did not survive the joint House-Scnate conforence commilttee,

Also, a resolution that expressed the sense of Congress that any welfare reform legisla-
tion passed by Congress should protect women expericncing domestic violence was
adopted unantmously on May 9, 1996, by the House Budget Commitiee, The resolution
is now part of the FY 1997 budget resolution and wlll be voted on by the full body. This
effort was engincercd by Cong. Lucile Roybal-Allard (D-Cal). Senator Wellstone will

circulate his version of the resolutlon on the Scnate side. No further congressional action
has been taken at this wrlting.

Uiah's Single Parent Demonstration Project (SPED) takes an individualized approach to
welfare reform. SPED emphasizes mutual responsibiltty of the government and the fami-
ly. There afe no fixed time limits Case managers have a duty to work with every client,
regardless of the barriers she may face, and to provide the needed services, Including
counscling for domesic violence victims. Individually designed self-sufficiency agree-

ments consider each dient’s particular barricrs. Particlpation in $PED Includes activities
which gddress these varlous barriers.

Under section 1115(2) of the Social Security Act, the Department of Health and Human
Services (HHS) may approve waivers for experlimental programs that are likely (o assist

In promaoting the objcctives of the Ald to Famities with Dependent Children (AFDC) pro-
gram. 42 U.5.C. § 1315(2). .

330 CiLeaRINGHOUSE REViEW | SPECIAL ISSUE 1996
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population hut also punish victims for
being victims. Unrealistic requirements,
harsh penalties, and misguided incen-
tives on states put added pressure on
domestic violence victims to choose
between personal safety and economic
support. These policies also increase the
risk of abuse. -

The federal welfare conference bill,
H.R 4, which was vetoed by the Pres-
ident on January 9, 199G, contained a
number of harmful provisions addressed
in this article.? Many of these provisions
are already incorporated In scveral siate
welfare programs under HHS waivers
and are likely to be included in future
incamations of federal welfare reform 1I. The Child Exclusion Policy
legislation. Purther implementation of H.R. 4 would have denled addtdonal
these policics will result in negative con-  cash bencefits for a child born to a family
sequences for mnst AFNY recipients for  already receiving cash assistance or if
a variety of reasons but will have partic-  assistance was received at any time dur-
ularly devastating effects on most of the  Ing the ten-month period ending with
50 percent to 80 percent of AFDC recipi-  the birth of a child.!? Firstborn children
cats who are also victims of domestic and children bom as a result of rape or
violence 10 fncest were excepted from this provision.

The following discussion reviews States were entitled to “opt out” of the
provisions of H.R. 4 that would limit child exclusion provision by passing leg-
entitlement to public assistance and islation specifically exempting the state.
thereby create potentially grave conse-  If states did nothing, child exclusion
quences for domestic violence victims. would become the law automatically.

If these provisions become law, states This provision wrongly assumed
may choose to implement them through  that women get pregnant to Increase
state law and/or required state plans in  thelr bencfit amount in spitc of mount-
ways that decrcase the danger and the ing social science research finding linle
damage to women and their children.!! or no correlation between the level of
Some suggestions are offered. welfare benefits and birthrates.?? It also

JINWEST

9HR. Conr. Rer. No. 430, 104th Cong., 18t Sess. (1995) (conference repon to accompany
H.R. 4). This till took ks bill number from the Inftlal House of Repreacntatives biil, the
Personsl Responsibility Act, HR. 4, 104th Cong., 1s Sess. (1995). H.R. 4, tit. 1, § 103,
Block Grants 10 States, amends pi. A, tit. TV (codifled at 42 US.C. §§ 601 er seq).

30 Many other Important provisions in H.R 4 and state demansirations have a negadve
impact on domestic viclence victims by denying them cash and other key supponts,
These include provisions on nonchizens, Medicald, and the Food Stamp Program.

YR, 4 tit. I, § 103, pt. A, § 402. '

1214, pt. A, § 408,

13 Soe Michacl C. Laracy, If Tt Sccms Too Good to Be True, &k Probably Is: Observarions on
Rutgers University's Initlal Evaluation PFindings That New Jersey's Child Exclusion Law
Has Not Reduced AFDC Birth Rates . . . Contrary to Previous Claims by Its Supporters
June 21, 1993); Gregory AcCS, Tire IMPACT Gf WELFARE ON YOUNC WOMEN'S CHTNAFARING
Decisions (1995) (available from the Urban Institutc); Jolnt Statement by 76 Rescarchers
Re: Welfare and. Out-of-Wedlock Births (June 23, 1994); CONGRESSIONAL BUDGET OFFICE,
SOURCES OF SUTPORT FOR Apotescent Momiers 43 (1090) (“[shudies of the effects of AFDC
on the fentility of female teenagers And no evidence that benefit levels cncourage child-
bearing™; Mark Rank, Feriflity Among Women on Weifare: incidence and Determinants,
€4 An. Socro. Rev, 206 403 (Apr. 1980); David Fliwond & Mary Jo Bane, The Impact of
AFDC on Family Strucure and Living Arrangements (1984) (Working Paper No, 92A-82).

SPECIAL ISSUE 1996 | CLEARINGHOUSE REVIEW 33




NATIONAL CLEARTNGHOUSE

-~

TEL: 1-312-939-44536

Sep 16.96 11:56 No.008 P.13

Domesric Violence and Welfare Refirm

failed to deal adequately with the fact

that domestic violence often includes

rape and incest.1

Like it or not, Aid to Families with Dependent
Children plays a key role in saving battered

women’s lives,

332

Although the fedcral legislation
aliowed exemptions to the child exclu-
sion policy for children bormn as a result
of rape or incest, advocates who have
dealt with the exemption Issuc as part
of the AFDC paternity establishment
and child support cooperation eligibility
requirement know this is not a simple
issue in a welfare system that is often
premised on the bcliel that women do
not tell the truth about these matiers.
What should be 2 fairly stmightforosard
procedure can dissolve into an unnec-
cssary and maddeningly complex ordeal
for victims. 13 For states choosing not to
opt out of the child exclusion policy,
four arcas of concem emerge.

First, it would be up to states to
define rape and incest, And what is

rape? Is it “real” mpe with a stranger as
the perpetsator and the use of physical
force, not fust threats?!® Does 1t include
marital rape? Ie rape in this civil law
context different from a state criminal
code's definlilon? $Should it be?

Second, states would determine the
type of corroboration necessary as
proof of rape or Incest. Must there be a
police report? A medical report within
24 hours of the incident? Would evi-
dence necessary 1o convinee a court of
law to convict the rapist be enough to
convince 3 welfare department that a
rape occurred?

Third, to whom and under what cir-
cumstandceés must a fApe or incest sur-
vivor reveal this most personal of tag-
edies? To a public assistance casework-
er with no training in domestic violence
Issucs in a crowded office with no pri-
vacy, no guarantee of confidentiality,
and no suppon systems in place o help
her deal with the conscequences of such
an Intrusion into her privacy?

Fourth, when and how would
AFDC applicants and reclplents be glven
notice of the exemplion to the child
exclusion policy for children bom as a

1 -Bach year (1992 and 1993 an estimated 500,000 women were the victims of some form

of rape or scxual assault. Thiny-four percent of these victimizalions were compleied
rapes, and an additlonal 28 percent were attempted rapes. . . . Fricnds and acquain-
tances ‘committed about half of all rapes and sexual assaults. Intimate offenders (hus.
band, ex-husband, boyfriend or e¢x-boyfriend) commiited an additonal 26 percent.
Altogether, offenders known to the victim accounted for about three-quarnters of all
rapes and scxual asaaults againat women. Strangcrs committed 18 percent of such
agsaults.” NaTional CrmE VICTIMIZATION SURVEY, suprd note 1, at 6.
Several studics scpoit a high assoclation between teenage pregnancy and scaual abuse.
From one-half 1o two-thirds of young mothers surveyed had been sexually molested
prior 10 their first pregnancy. Over 40 percent had been the victims of rape. As many a8
23 percent became pregnant as a direct result of rape. Previously viatimized girls may be
more likely to get pregnant Intentlonally—in one survey gexual abuse victims were
twice a3 likely a3 nonvictims to say they wanted to have a baby.

Pattems of adult abuce of teenage girls leading to pregnancies emerge from the resolts,
Only 29 rcrccnt of babies born to ween mothers are futhered by tccna?cm. and 71 por-
at

cent are

hered by men over 20. One survey found that 46 percent o

abusers werce at

least ten ycars older than thelr victims. Adult men are particularly likely to be the fathers
of children bom to very young Rirts. Further, in onc siudy of tecn mothers, more than
ome-quarter of the victims were abused hy male family members—fathers, grandfathers,
brothers, uncles, and others. Only a small number rcported that they were abused by
strangers. Pathers, grandfathers, brothers, and uncles accounted for almost 38 percent of
1993 Mlinois sexual abuse cases. Tur Ounce oF PrREVENTION FUMD, HEART TO HEART: AN
DNOVATIVE APPROACH TO PREVENTING CHILD SEXUAL ARUSE (199%); Kathicen Quinn, Teent
Pregnancy or Adult Abuse?, CoauTion COMMENTARY, Spring 1995 (available from the

Tlinols Coalition Agalnst Sexuul Assault),

15 See sec. I, {nfiat, for 2 discussion of patemity cstablishment and child support enforce-

ment.
16 So¢ Susan BvrmicH, ReAL Rarg (1987).
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result of rape or incest? Applicants and
recipients must be glven adequate
notice of excepton and due process if
denied an increasc in bencfits for the
additionat child. At the very least, ade-
quate notice must be comprehensible
oral and wriften notice when the state
agency becomes aware that a woman is
pregnant or at the time the child is
addcd to the houschold, whichever
comes first. 17

Thes¢ concerns are real. Women
and girls vastly undcrreport rape and
incest. Studies Indicate that victims often
do not teli any third party about sexual
assault. Fear, guilt, and shamc prevent
women from reporting <exmal assault 18
Sexual assault vicims often do not want
their family, friends, or the media to
find out.!¥ .Only 16 percent of women
who are sexually assaulted repon the
crime to the polic:«:.:’-n The Mational
Women's Study reparts that victims had
a medical examination In only 17 per-
cent of all rape cascs. In only 30 per-
cent of these cases were doctors
informed that 2 rape had occurred.?! in
casces where the women reccived a
medical examination, only 40 percent
had the examination within 24 hours of
the assault. Pailure to disclosc sexual
assault to doctors and delays of mare
than 24 hours are likely to lead to
inconclusive medical determinations of
sexual assault. Moreover, hacause many
women do not suffer serious physical
injurles during sexual assault, reports
often do not result in reliable medical
determinallons as to whether an assault
occumred.?? Incidents that are perpetrat-
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ed by intimate offcnders are unlikely to
he reported 22

Expecting untrained cascworkers to
probe victims about their sexual assault
in an Inappropriate setting s another
violadon of the vialm. How many men
victimlized by rape or incest would
reveal that information to a stranger
who was not adequaiely tralned in deal-
ing with these 1ssues, who did not have
the victim's interests at heart and may,
In fact, have diametrically opposed
interests (l.e., reducing the caseload,
reducing the rate of illegidmacy among

The child exclusion policy would further pressure
states to define narrowly the exemptions for chil-
dren born as a result of rape or incest and to
demand third-party corroboration thar does not
exist in most instances.

recipients, increasing the rate of patemi-
ties established and child support orders
entered, Increasing the rate of cmploy-
ment among reciplents, etc.) and with-
out, at the very least, the assurance of
confidentiallty?

In combination with incentives for
redqucing a state’s illegitimacy rato and
abortion rate, the child exclusion policy
would further pressure states to define
narrowly the exemptions for children
bom a5 a result of rape and incest and
to demand third-party corroboration
that does not exist in most instances of
rape and Incest (not Just among the
AFDC populatien). In addition, the

17 Sop NATIONAL CTR. ON WOMEN & Famity Law, THE “GooD CAUSR" EXCEPTION TO THE
COOPERATION REQUIREMENT POR AFFLICANTS FOR AFDC Crund Surrort (1095) (Item Mo, 169)
for examples of notices of the right to claim a good-cause exception.

18 jypma Musck, Youno, POOR, AND PRrcNANT: THE PsvcHoLooy oF TEENAGE Mothemioop
{1993). In a survey funded by the QOunce of Prevention Pund, 39 percent of the teens
reported that they never told anyone about the sexual abuse they experienced hefore

the survey. Id.

19 NaTIONAL VICTIM CTR, RAPE [N AMrmica: A REPORT TO TH® Namion 4 (1992). Seventy-one
percent of rape victims were concemed that thelr famlly would find ow, 68 percent

feared that athers mwitside thetr family would find out, a

the media would publish their names.

50 percent had concerns that

14 Tape remalns the most underreparted violent crime tn America.

A
22 g at 4.

23 NaTIONAL CAIMB VICTIMIZATION SURVEY, stfired note 1, at 1.

SPECIAL 1SSUE 199¢ | CLEARINCHOUSE REVIEW

333




NHI_TID'NPI_L CLEAR INGHAUSE
-l

TEL: 1—312—939—445316

pr—————

~

Domestic Violence and Welfare Reform

child exclusion policy would do noth-
Ing to protect victime of rape and incest
from further victimization by the welfare
system, its employees and contractors,
and its misguided poticies.

To overcome some of these prob-
lems, advocates should review their
states’ criminal code and civil or criminal
domestic viglence statute to determine

Leam'ng it to states to define cooperation with
paternity establishment has already proven haz-
ardous for recipients of Aid to Families with

Dependent Children.

354

whether dcflnitions of the terms that
cover incldents of incest and rape, and
the evidence necessary 1o convict an
offender of these crimes, are useful.
Women's advocates have been writing
laws and outlining practices and proce-
dures concerning violence against
women issues for years, and many good
examples are available in several states.

Advocates should make sure the
terms for incest and rape are not so nar-
row of vague that women who are vic-
tims are improperly denied assistance.
For example, current federal regulations
limit the good-cause exemptions for
cooperation with paternity establish-
ment and child support enforcement
proceedings to children “conceived as a
result of incest or forcible rape.~23
Although not necessarily ideal language,
the Iflinols Criminal Code uses the
terms “sexual assault™ and "aggravated
scxual assault” instead of “rape” or
“forcible rape*:

The accused commils criminal

scxual assault if he or she {com-

Sep 16,96 11:56 No.008 P.1S

mits an act of sexual penetration}:
(1) . . . by the use of force or
threat of force; or (2) , . . and the
accused knew that the victim was
unable w understand the naturc
of the act or was unable to give
knowing consent; or (3). . . with
a vicim who was under 18 years
of age when the act was commit-
ted and the accused was a family
member; or (4) . . . with a victim
who was at least 13 yeas of age
but under 18 years of age when
the act was committed and the
accuscd was 17 years of age or
over and held a position of trust,
authority or supervision in rela-
tion to the vicim.”

"Famlly member” means a -
parent, grandparent or child,
whether by whole or half blood
or adoption and includes a step-
grandparent, step-parent or step-
child. *Pamily member” also
means, where the victlm is a
child under 18 years of age, an
accused who has resided in the
household with such child con-
dnuously for at least onc ycar.??

‘Force of threat of force”
means the use of force or vio-
lence, or the threat of force or
violence, including but not Limit-
ed to the following situations: (1)
when the accused threatens to
use force or violence on the vic-
tim or on sny other person, and
the victim under the circum-
stances reasonably belicved that
the accused had the ability to
execute that threat; or (2) when
the accused has overcome the
vicim by use of superior strength
or sizc, physical restraint or phys-
ical confinement 28

HHR 4, §103, pt A, § 403
345 CP.R. § 2324200200,

#720 ILCS 5/12-13. Sexual assault involving a family member (brother, sister, father,
maother, stepfather, or stepmaother, whether by whole or half-bload or adoption) and a
woman over the age of 18 is defined as “Incest,” consistent with the Tilinols Criminal

Code. Id. at 5/11-11.
T 1d, at $/12-12(<).
Brg at $/12-12(c)
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Aggravated criminal sexual

assault [includes) . . . the accused
(causing] hodily harm to the vic-
tm. ., %

Under Illinocis's six-month patecnity
cstablishment walver request, to be
excepted from cooperation with patey-
nity establishment and child support
enforcement for incest and rape, an
AFDC recipient must furnish tdid-pany
corroboration. Thus, the Illinols
Department of Public Aid puts a greater
burden on an AFDC recipicnt secking
to prove that her child was bom as a
result of rape or Incest than i$ necessary
to convict the offender of the crime in
an Illinols court of 1aw. 3 This is not
acceptable. Incest and rape survivors

_.should not be held to an impruperly
high standard. A woman’s confidential
statement should be sufhcient to estab-
lish that her child was born as a result
of incest or sexuval assault, unless there
is an independent, reasonable basis lo
doubt the veracity of her stateiient. The
information given by the woman
regarding the incest or sexual assault
should not be disclosed to any other
individual or eatity (inctuding the feder-
al government and other state agen-
cles). All documentation produced telat-
ing the clrcumstances under which the
child was conceived should prominent-
ly display a statement to this effect.

Advocates must work with state

Domestic Violence and Weffare Reform

wellare agencies to sensilize casework-
ers to these {ssucs. At the very least, o
good referral system must be put in
place to ensure that women are not
unfairly denicd the additional benefits
necessary to care for their newboms.

LIL. Paternity Establishment and
- Child Support Provislons

A. Cooperation

Current federal law requires AFDC
applicants and recipients 1o cooperaie
in cstablishing patcmity and obtaining
child support 31 The AFDC paternity
establishment and child suppornt en-
forcement program is also referred to as
the IV-D program.

Federal regulations define coopera-
tion as providing “verbal or wrltten
information, or documentary evidence,
known to, possessed by, or reasonably
obtainable by the applicant or recipicnt
... of attesting to a lack of Information,
under penalty of perjury.™>2 If the appli-
cant or recipicnt is not coopcrative, she
becomes Inaligible for cash benefits and
Medicaid, and the AFDC benefit for the
family is reduced.®® Applicants and ro-
ciplents are advised that they must
cooperate in order 10 receive AFDC.
They may be told of the bencfits of
cooperation sich as establishing future
fghts 1© social security, veterans, and
other government benefits for the child,
But there is no requirement that befare

¥ 14, ot $/12-14(2). *'Bodily harm' mcans physical harm, and includes, but is not limited
10, sexually transmiticd discase, pregnancy, and impotence.” Id. at. 5/12-12(b).

¥ 1llinols Dep't of Pub. Ald, Statc of lllinols Request for Pederal Waiver for the Six Month
Patcrnity Establishment Demonstration (submitted July 14, 1995) (Clearinghouse INO,
£1,150). The Depanment of Public Aid published emergency regulations at 10 Ill. Reg.
15337534, 15519 (Nov. 13, 1995) (amending fll. Admin. Code tik. 89, $§ 160, 160.62
{(I(2)). The emergency regulations affected by the state's pending walver request have
not yet been Implemented, .
The Tlinols Supreme Court has ruled that a victim's testtimony does not need to be cor.
roborated for a criminal defendant to be found gullty of a sex offense, In llinois v,
schott, 582 N.E.2d 690 (1. 1991), the cournt affirmed the conviction of a man for taking
aggravated Indecent libertleg with hig stepdaughter. In dolng so, the ¢ourt abolished the
former requirement that a sex-offense victm's testimony be clear and convincing or
*substantially commoborated” in order to sustain a sex-offense conviction and replaced it
with the “reagonable doubt” test used in all other criminal cases. The coun noted thar
the testimony of no other category of crime viciim is held 1o be auwtomatically suspect of
to require addirinnal proof. The corroboratlon requirement, it said, was a “sexist
anachronism.* Id. at 9% (quoting Tinols v. Roy, 201 1. App. 3d 164, 185 (1950)).

N 42 URC §§ G02NIE), 654 ef seq. (Titte TV.D),

345 C.F.R. § 232.12(0)Q) & Q).

B g 232.12¢0).
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Emlily violencee Prevoention Fund

Founded in 1980 by Fsta Soler, the Family Vi-
olence Protection Fund is a national ponprofit orga-
nization focusing on domestic violence education,
prevention, and public policy reform. The fund’s
central mission is to stem the epidemic of violenoce in
our homes. It has sought 1o further its objectives
through several initiatives.

In June 1994, the fund launched 2 national
public education campaign, “There’s No Excuse for
Domestic Violence,” designed to promote preven-
tion and intervention. The campaign includes televi-
sion, radio, and print public service announcements,
community organiting, and more,

The fund functions as a national clearinghouse
for domestic vinlence ag a health issue, distributing
information to medical researchers, health care pro-
fessionals, and others on the topic. The fund has
also developed a National Health Initiative on Do-
mestic Violence, which assesses and improves hos-
pital emergency departments’ responses to battered
women. Through this initiative, the fund is develop-
ing a maode! protocol and training program for emer-

gency health care workers.

The fund's Judicial Education Project aims to
improve coufts’ handling of cases involving domestic
viclenice. The fund has created national training cur-
fcula both for judges presiding in the ciminal courts
and for judges hearing civil court cases. It Is also
developing a program to educate fudges adjudicating
child custody matters on how domestic violence
affects children. To address the gaps between the
fields of domestic viclence and famdly preservation,
the fund Is developing a model training program.

Through its Battered Immigrant Women's Rights
Project, the fund works to expand victims' access to
legal assistance and culturally appropriate services.
The fund has compiled cases nationwide document-
ing the extent of physical and sexual abuse experi-
enced by immigrant and refugee women.

The fund has a ibrary of several publications of
Intercst to advocates for vicims of domestic violence,
For more information, contact the Pamily Violence
Prevention Pund, 383 Rhode Island St., Suite 304, San
Francisco, CA $4103-5133; (800) 313-1310.

Sep 16,96 11:56 No.008 P.17
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cooperating they be advised of the con-
scquences of establishing paternity,
such as establishing the father’s right to
seek visitation and even custocly, conse-
quences that can prove fatal for domes-
tic viotence victims.

Under HR. 4, the federal defindion
of cooperation would have been
repealed, and each stite would have
developed its own definiion of cooper-
adon. H.R. 4 would have required states
to deny a parent’s share of brencfits for
fallure to cooperate 2ad wvrould have
permitted states to impose a full-family
sanction. ™

Leaving It 10 staies to define cooper-
ation has already proven hazardous for
AFDC reciplents In some states, In
Massachusetts, about 1,800 families re-
celving cash assistance were sanctioned
because the mathers were unable to give

the father’s full name and sodal security
number or the father's full name and
other specific identifying information.
Five children and their mothers filed 2
class action lawsuit on behalf of them-
selves and other children subject to sanc-
tions.3® Thelr families had been sanc-
tioned even though the mothers had
cooperated fully and had given all the
information that they had. The court
entered a temporary restraining order
stopping the sanctdons and reinstating all
1,800 of the families and their children, 3

In Iinois, a walver request submit-
ted to HHS and pending approval would
establish a statewide demonstration in
which cooperation would be defined as
requiring AFDC recipients to ident{fy
and locate the absent parent within six
months of receipt of cash assistance. The
custodial parent’s inability to give this

MHR 4, Ut 1, § 103, pt A, § 4O8(X3XA) & (B).
% Doc v. Gallant, No, 9%6-1307-D (Mass. Super. Ct. Suffolk County ﬂled Mar. 11, 1996)

(Clearinghouasc No 51,055,

3 14 (prelim. ). entered Apr. 19, 1996); see also Deborah Harls, Massachusetts Law Reform
Inst, Statcment in Opposition 1o Sections 1 and 2 of H.5859 (Mar, 1996), Press Advisory.
Massachusetis Law Reform Tnst. (Apr. 1996) (Clearinghouse No. 50,100).
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specilic Information would be congsid-
ered a fallure or refusal 10 cooperate.
Sanctions for noncooperation would be

cexpanded 1o include the termination of

cash sssistance and Medicald not only to
the parent but also to the child for
whom paternity establishment and child
support were sought 3’

B. Good Causc Pxc¢eptivas 1o the
Cooperation Requirement

Current federal faw allows domestic
violence victims and others with good
cause the opporiunity 10 request a
vaiver from cooperdting with the AFDC
child support enforcement require
ment.?® Circumstances meriting good-
cause exemption from the coupeiation
reqQuireme nts include situations in
which coopemuion is expected to result
in physical or emotional harm to the
parett or the child for whom support is
sought or where the child was con-
ceived as a resull of incest or forcible
rape.?? Proof of good cause inctudes
sworn statements from individuals other
than the <clalmant with knowledge of
the ¢ircumistances that form the basts for
the good-cause exemption. Where a
cliim is based on anticipation of pliysi-
cal harm, the claimant’s statement, if
credible, ts sufficient 40

In practice, this waiver 13 rately
requested or granted. In FY 1993, of
approximately flve milllon AFDC cases
natlonwide, custodial parents claimed
good cause for refusing to conperate in
establishirg paternity and securing chitd
support in only 6,585 cases, and only
4,230 of those claims were found valid #

Though it may be reasonable to question
the reliability of these very tow figures,

- even If the actual number of good-cause

claims requested and found valid were
ten times greater than the reported fig-
ures, these numbers would still not
reflect the cxtent of domestic violence
among the AFDC population. OF course,
not every victim of domestic violence
wants or necds an cxemption from
cooperation with patemity establishment
and/or child support enforcement.
However, these low figures do refleat
AFDC recipients’ lack of knowledge of

_ their ight to an excmption from cooper-

ation. The current law on providing
notice is weak and, to compound the
problem, state public assistance agencies
often fail to provide any notice 42
. If HR.4 were to become. law, the

federal definition of “good cause” would
be repealed. Each state, taking lato
account the best Interests of the child,
would define good cause and any other
exceptions to the state's coopcration
requirement 43

As in the case of the child exclusion
provision, there is great concern that
states would define good-cause exemp-
tions, and the evidence required to
establish them, so as to requirc a higher
degree of abuse and "official" proof
(i.c., policc repors, medical records,
state agency reports) than under curreat
law. 4 And there is no assurance about
what type of notice, Il any, recipients
would be given of the opportunity to
request an excmption.

For example, Illinois's six-month
paternity establishment waiver request

llinois Dep't of Pub. Ald, supra note 30; 19 Il Reg. 15387-554, 15492-20, supra note

30.

#42 US.C. § 602(aX26XB) ("gond cause for fefusing to conperate as determined by the
State agency In accurdance with standards prescribed by the Secretary, which standards
shall take into consideratlon the hest interests of the child on whose behalf aid is
chhiimed . . . 48 C.FR. §§ 232 40— 49 (standards prescribed by HHS); see dlso NATIONAL
CT. ON WoOMEN & FAMILY LAW, THE "GOOD CAUSE® EXCPPTION TO THE COOPERATION
REQUIREMENT POR APPLICANTS POR AFDC CHnD Sukport (1995) (Item No. 169).

¥43 C.P.R. § 23242
Wit § 232.43.

YU, DerT oF Heautw & Human SRvs., CHILD SUPPORT ENPORCEMENT: FIGHTEENTH ANNUAL
ReroRT TO COMGREsS FOR THE PEAIOD ENDING SEPTEMBER 30, 1993 (100S).

245 C.F R, § 232.40 & app. A,
OHR. 4, Gt T, subtt D, § 332(3).

4sec sec. I, supra, for 2 discussion of the child exclusion provision.
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would limit the exception that allows aid .

to be paid when paternity is not estab.
lished within six months of receipt of
cash assistance to circumastances where
(1) cooperation was expected to result in
physical or emotional harm to the custo-
diat parent and/or child, and formal

Because victims suffer many types and degrees of
harm as a result of domestic violence, each woman
must be allowed the time and flexibility necessary
to find safety, to begin the bealing process, and to
become economically self-sufficient.

338

third-party corroboration (criminal, med-
lcal, or state agency report) Indicated the
alleged father might inflict this harm; or
{2) the custodial parent had fumished a
hirth certificate or medical or law
enforcement records indicating the child
was conceived as the result of Incest
(and the custodial parent attests to fear
that the alleged father might inflict physi-
cal harm on the custodial parent and/or
child), or forcible rape 45

To overcome these lcsues, advo-
cates should examine their state's
domestic violence statute to scc how
abuse is defined and what proof is nec-
essary for a court 10 enter an order of
protection. For example, the Illinols
Domestic Violence Act of 1986 defines
domestic violence as follows: *[Plhysical
abuse, harassment, intimidation of a
dependent, interference with personal
liberty or willful deprivation but does
not include reasonable direction of a
minor child l:y a parent Or petson in
loco parentis. 46

The evidence nccessary to substan-
tiate that an order of protection should
be enteted s generally limited to the
sworn statement of the victim.

This language is preferable to the
language used 1o exempt battered

women from the 6o-month lifetime limit
on the reccipt of cash assistance in HR. -
447 And the requirements for comobo-
ration of abusc are less onerous than
those demanded in Tilincis’s patcrnity
establishment waiver request.

C. In-Haspital Paternity Establishment

While the goal of making it ¢asicr
for parents to establish paternity is
good, the push for in-hospital voluntary
patemnity establishment may be moving
too quickly.*® No one should be asked
to sign an important document with
life-long consequences so shortly after
giving birth without proper precautions,

First, legal acknowledgment of
patemnity should not be allowed to take
precedence over steps to assure the
health and welfare of a new mother and
her baby. Second, formal acknewiedg:
ment of paternity should not be sought
unless both partics have glven informed
consent. The time between the birth of
a child and discharpe from the hospital
is generally very bricf. It is an emotion-
ally charged and physically draining
dme for the mother. Whether informed
consent is truly possible during this
time is questionable. Third, in any
process seeking formal acknowledg-
ment of paternity, the partes should be
furnished detailed information, in both
oral and written form, regarding the
consequences of the acknowledgment,
Including the possible disadvantages to
establishing patemnity such as establish-
ing the father's right to assert custody or
visitation or oppose adoption 49

Addltonal protections must be in
place for victims of domestic viglence.

Refore approaching the father, a health

professional and/or licensed social work-
er trained in domestic violence [ssucs
should conduct a private and confiden-
tal interview with the mother to deter-
mine If she is a victim of domestic vio
lence and if the abuser ls the child's

% jilincis Dep't of Pub. Aid, stpra note 30,

46 T 1llinuls Domestic Vinlence Act of 1986, 750 ILCS 60/103(1) & {3).
THR, 4, tit. 1, § 103, pt. A, § 408. 5cu also sec. TV, #nffa, for a discussion on time llmits.

40 H.R. 4, tit. IT1, subtit. D, § 331,

49 Drnoral Harms, MASSACHUSETTS Law ReeorM Tust., COMMENTS ON Tie PROPOSAL TO REQUIRE
HOSPITALS TO ASSIST IN FSTaBLsHING PaTernry H 4944, § 6 (1993).
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father. If this Is the case, the father
should not be offered the opportunity w
sign an acknowledgment of parentage.

IV. Time Limits

H.R. 4 would have set a maximum 60-
month lifetime limit on reccipt of cash
assistance paid for with federat funds, 5
States would have been allowed to ot
off benefits sooner. 1f a state determined
that a recipient was ready to engage in
work or had received cash assistance for
24 months, whichcver was carlicr, the
state could require the recipient 1o work
or lose benefits.

Exemptions included recipients who
were minors and not the head of a
houschold or manicd to the head of the
household. In addition, *(tThe State may
exempt a family from [the 60-month life-
time limit] by reason of hardship or if
the family includes an individual who
has been battered or subjected to
extreme cruelty."32 A hardship exemp-
tion for battered women is not present
In any other part of the bill. H.R. 4
defined battery or extreme cruelty as:

(1) physical acts that resulted in,
or threatened to result in, physi-
cal injury to the individual,

(2) sexual abuse;

(3) sexual activity involving a
dependent child;

- (4) being forced as the caretaker
relative of a dependent child to

cngage In nonconsensual scxual
dacts or activities,

.(5) thrcats of, or attcmpts at,
physical or sexual abuse;

(6) mental abuse; or

(7) neglect or deprivation of
medical care,?

Public assistance must be available
so that women and children can leave
violent homes before the situation
becomes extreme. The bill's use of the
term “extreme cruelty” foreshadows a
trend toward higher thresholds for the
type and degree of abuse that must be
experienced to merit an exemption than
are npow required by most states to
obtain a criminal or civil order of pro-
tection.>* Abuse should not be limited
to a narrow Intecpretation of the seven
types of violence listed in HR. 4.

For some domestic violence victims,
the best waay to cope with their crisis is
o work. For many more, that is not pos-
sible. Time limits may be too difficult for
most victims of domestic violence to
meet. Because victims suffer many types
and degrees of harm as a result of
domestic wviolence, each woman must be
allowed the time and flexibility necessary
to find safety. to begin the healing
process, and to become economically
self-sufficient. For some women, this may
zke only months; for others, a few years.
For many women, the healing process
extends over a lifetime, with good times
when it is possible to work, go to school,
ke care of the children, and get coun-
scling, and bad times when some or all
of those things are impossible.

Pifteen percent of the caseload
exempted from time-limited benefits is
insufficient 10 cover all battered women
recciving bencfits, ket alone all families
enduring other forms of domestic vio-
lence and other hardships associated
with poverty. This provision ignores
that violenoe against so many impover-
ished women is provalent, that violence
inflicts harm on its victims, and that vio-
lence makes and keeps many women
poor. An entitlement to benefits without
ume limits Is necessary for viciims of
domestic violence.

SOH.R. 4, . 1, § 103, pt. A, § 40833 )(8)
SLrd, § 402(2)CIAX).

5214, § 408(aXR).

33 1d. § 408CaX8XCXiid).

54 See, e.g., The Ilinois Domestic Violence Act of 1986, 750 ILCS 60/101 et seq.; see also

scc. LB, supra, for 2 discussion of gouwd-tause exceptions.
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V. Mandatory Work Requirements
H.R. 4 would have required that 50 per-
cenl of a sates’ welfare cascload mect
the work requirement by Octoher 1,
2001. The minimum number of hours
per week to count toward a state’s work’
participation rate would have been 35
hours, of which at least 20 hours per
week were attributable to allowable
work activities. ¥

Allowable work activities would
have included unsubsidized employ-
ment, subsidized private or public sec-
tor employment, work experience If

Domestic violence victims [face enormous

hurdles to employment and employment-related

activities.

340

sufficient private sector employment
was not available, on-the-jcb training,
community service programs, up to four
weeks of job search and job readiness
assistance, education directly related to
employment for recipients 20 years of
age or younger who did not have a
high school diploma or general equiva-
lency diploma, job skills training direct-
ly related to employment; and sec-
ondary school for a recipient who had
not completed secondary school, was a
dependent child, or was a household
head under 20 years of age. Vocational
education would have been permitted
but could not exceed 12 months for any
individual. In any month, N0 more that
20 percent of adults in all famlilies could
mcet the work participatlion rates
through vocational education.

States would have had the option
to require custodial parents with chil-
dren under 12 months of age to work.3?

The work provislons in H.R. 4
assumed that all welfare recipients are
equally capable of functioning at a level

at which they could find and maintain
employment or atiend and successfully
complete an educaton or training pro-
gram. But domestic violence victims
face enormous hurdles to employment
and employment-related activities. A
vicum may be discmpowered and phys-
jcally and emotionaily scarred from the
abuse; her abuser'may disrupt her
atternpts to work or go to school so that
he many remain or regain control of
her.® The additional hurdles that
domestic violence victims face should
not cause them to be penalized. Nor
should these hurdles prevent them from
starting on the path to recovery and out
of poverty.

Moreover, the 20-percent maximum
on recipients allowed to engage In
vocational education would limit eco-
pomic opponunities. Without job iratn-
ing, women are often eligible for only
low-end, low-skilled, low-wage employ-
ment. Enhanced skills leading to higher-
wage jobs would better enable women
to leave violent situations and stay safe,

V1. Restrictions on the Right to Travel

HR. 4 would have permirted states to
treat differently from other families thoge
moving from another state.’® Specific-
ally, a state would have been allowed to
apply the rules (including benefit
amounts) of the program funded under
HR 4 in the family’s former state of res-
idence if the family had resided in the
current state for less than 12 months,
This provision is a deterrent to
domestic violence victims, who often
must cross state lines to escape abuse.
Many abuscd women have limited eco-
nomic resources, especially if they must
leave home suddenly. Therefore, they
often must rely on public assistance ben-
efits. Denying women and their children
a minimally adequate benefit amount
deemed necessary to survive in the new
state by limiting them to a lower benefit

SSHR. 4, UL 1, § 103, pta, § 407
%6 1d. § 407(d).

57 1d. § 407(bX5).

38 See supra notes 1, 4, & 6 for research that discusses barrlers to work for domestic vio-

fence victims.

SOELR. 4, ti. 1, § 103, pL. A, §8 402CC1XCBXD, 404(C).
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Domestic Violence and Welfare Reform

amount set by the state they are fleeing
would cxacerbate the financial hacdship
they must face, It would increase domes.
tic violence victims' sk of homelessness
and malnutrition, as well as the likeli-
hood of their staying wvith or returming to
their abusers®0

VII. Conclusion

The “reforms™ in H.R 4, other pro-
posed federal and stae welfare leglsla-

tion, and state waiver requests to HHS
will serve only to further abuse victims
of domestic viotence, Many of these
policies will result in the reduction or
denial of economic support for poor
children and their families. TO prevent
a second victimization of domestic vie-
lence victims, the prevention and re-
duction of domestic violence must be
included as an important goal of any
welfare reform legislation,

€ e Duvis & Kraham, supra note 7; Green v. Andcrson, 811 P. Supp. 516 (£.59. Cal.
1953), aff'd, 26 F.3d 95 (9th Cir. 1994), vacated on other grounds, 115 5. Q. 1059 (1995)
(Clearinghouse No. 48,733). In Green, the plaintiffs challenged, and the district count
invalidoted, California’s dunationat residency requirement.
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Tllinois Welfare News/July 1996 ""

In-Hospital Paternity Establishment Bill Deserves Veto

Opinion

While the goal of making it casier
for parcnts to establish patemnity is
good, the push for in-hospital
voluntary patcrnity ¢stablishment
may be moving too quickly. In
Ilinois, Senate Bill 1388 pasped
both houses of thc Genceral
Asscmbly and is awaiting the
Govemnor’s signature,

SB 1388 provides that a
nowborn's unmarriod mother and
father may sign an
scknowledgment of parentage at
the  hospital,, and  that
acknowiedgment  legally and
conclusively cstablishes a parent
and child relationship, with all the
attendant rights and obligations,
Similarly, if a husband, who is
normally presumed to be the
father of thc baby, is not the
biological father, the pertics may
sign a denial of pa:em:ty -

No one lhould be ukod to sign an
important document with life-long
consequences so shortly after the
birth of a child without proper
precautions.

First, lcgal scknowladgment of
paternity should not be allowed to
take precedence over steps to
assure the health and welfare of a
new mother and her baby,
Institutions such as hospitals and
birthing centers must be required
to have provisions in their medical
protocols to screen for and
recognize domestic violence and

_mothers  about the . possible

other risk situations for mothers
and their children, to counsel new

paternity, the parties should be
furnished detailed information

the consequences of the

negative  consequences  of
establishing patemity, to assure
confidentiality between hospital
persoune! and their patients, and
to eonsurc against coercion and
duress,

A health care professional and/or
licensed social worker trained th
domestic violence issues should
conduct the initial private and
confidential interview out of the
presence of the alleged father. If
the new mother is a victim of
domeatic violence and the abuser
is the child’s biological father, or
another risk situation is identified,
the mother should not be asked to
sign an acknowlodgment of
parcatage or denial of paternity.
and the father should not be
offcred the opportunity to sign an
scknowledgment of parcmagc ‘or
s denial of patemity..- . - —--
Second, formal acknowladgment
of paternity should not be sought
uniess both parties have given
informed consent. The time
between the birth of & child and
discharge from the bospiwl is
generally very brief. It 19 an
emotionally charged and
physically draining time for the
mother. Whether  informed
conscnt is truly possible during
this time i3 often questionable,

.. Third, in anry process secking -

formal acknowledgment of

acknowledgment,

-adoption.

-are .inadequate.-

including
possible disadvantages to the.
mother of establishing patemnity,
such as the father's right to seek
custody or visitation, or to oppose
Thizs information
should be provided in both oral
and written form, in & language
other - than English when
nocessary, and at an appropriste
mdinglcvd

The provisions in SB 1388 that
require the Department of Public
Aild (DPA) to fumish the
necessary forms to the hospitals,
provide “[aln cxplanation of the
implications of signing purentage
and, if neccssary, & denial of
paternity,” and provide new
mothers with an opportunity to
speak to a DPA employee versed
in paternity establishment rules
For example,
there is no requirement that DPA
provide new mothers with an
opportunity to speak with persons
trained in domestic violence

Govemor Edgar should veto SB
1388. Failing that, he should
insure that DPA adopts rules that
adequately protect mothers and
children,

Wendy Pollack,
- _.__Poverty Law Project
Siaff Attorney
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October 1, 1996 QBSEPZT P§: 12

MEMORANDUM TO THE SECRETARY OF THE DEPARTMENT OF HEALTH AND HUMAN
SERVICES AND THE ATTORNEY GENERAL

Subject: Guidelines to States for Implementing the Family
Viclence Provisions

Domestic violence has a devastating impact on families and
communities. Every year, hundreds of thousands of Americans are
subjected to assault, rape and murder at the hands of an intimate
family member. Our children's futures are mortgaged by the very
fact that they live in homes with domestic violence. We know
that children who grow up with such viclence are more likely to
become victims or batterers themselves. The viclence in our
homes is then perpetuated into the future, spilling into our
schools, our hospital wards, and our workplaces.

Domestic violence i1s a problem throughout our society. But
it can be particularly damaging to women and children on the
margins. The profound mental and physical effects of domestic
violence can often interfere with victims' efforts to pursue
education or employment -- to become self-sufficient and
independent. Morecover, it is often the case that the abusers
themselves fight to keep their victims from becoming independent.

As we reform our nation's welfare system, we must make sure
that welfare-to-work programs across the country have the tools
and the training necessary to meet the special needs of battered
women so they can move successfully into the workforce and become
self-sufficient.

That is why I strongly encourage states to implement the
Wellstone/Murray Family Violence provisions in the Personal
Responsibility and Work Opportunity Reconciliation Act (PRWORA)
of 1996. These provisions invite states to increase services for
battered women through welfare programs to help these women move
successfully and permanently into the workplace. Specifically,
the Family Violence provisions give states an option to screen
and identify welfare recipients, to find and help battered women,
refer battered women to counseling and support services, and for
other purposes. The Family Violence provisions are critical in
responding to the unique needs faced by women and families
subjected to domestic violence.

As we move forward on our historical mission to reform the
welfare system, this Administration is committed to offering
states assistance in their efforts to implement the Family
Violence provision.



Accordingly, I direct the Secretary of the Department of
Health and Human Services and the Attorney General to develop
guidance to states to assist and facilitate the implementation of
the Family Violence provisions. In crafting this guidance, I
want the Departments of Health and Human Services and Justice to
work with states, domestic violence experts, victims' services
programs, law enforcement, medical professionals, and others
involved in fighting domestic violence. This guidance would
address suggested standards and procedures that will help make
welfare programs fully responsive to the needs of battered women.

The Secretary of Health and Human Services is further
directed to provide states with technical assistance as they work
to implement the Family Violence provisions.

Finally, we understand the need to have better information
on the number of women receiving welfare who have beenn or are
currently victims of domestic violence. I therefore direct the
Secretary of the Department of Health and Human Services to
establish as a priority, understanding the incidences of domestic
violence in the lives of welfare recipients, and the best
assessment, referral, and delivery models to improve safety and
self-sufficiency for welfare recipients who are victims of
domestic violence.

I ask the Secretary of Health and Human Services and the
Attorney General to report to me in writing 45 days f£from the date
of this memorandum on the specific progress that has been made
toward these goals, followed by a final report on progress
January 13, 1997.

William J. Clinton



EXECUTTIVE OFFICE OF THE PRESIDENT
19-Sep-1996 08:35pm

TO: {(See Below)

FROM: Jeremy D. Benami

Domestic Policy Council

SUBJECT : RE: Exec. Order on Domestic Violence & Welfare

PLEASE PLEASE be aware that the policy of the President ig that
the time limits and the work requirements of this bill need to be
enforced.

There will continue to be discussions within the administration on
how this bill is to be implemented in its particulars. But as of
now thexre has been no decision whether there will be any executive
action on this particular issue, and if so what it will be. There
should be no signals from any office of the White House that there
is any potential that the President will suggest exemptions from
the time limit for any purpose.

Executiwve Orders and Directives need to be carefully thought out,
and thexre should be no effort by any White House office to help
build outside support for such an effort.

We will forward a decision memo to the appropriate people in the
White House laying out options on this issue. Please help usg
ensure that the White House and the President have the maximum
flexibility in deciding how to proceed on this issue.

Thanks .
Distrilbbution:

TO: Betsy Myers

TO: Lyndell Hogan
TO: Deborah L. Fine
TO: Liisa Ross

CC: Carol H. Rasco
CC: Bxuce N. Reed
CC: Elena Kagan

¢C: Diana M. Fortuna



EXECUTTIVE OFFICE OF THE PR E SIDENT

19-Sep-1996 08:34pm

TO: Carol H. Rasco
TO: Bruce N. Reed
TO: Elena Kagan

TO: Diana M. Fortuna
FROM: Jeremy D. Benami

Domestic Policy Council

SUBJECT: attached email

Attached email came from Women’s Office.

I have tried to be clear with them that they need to be careful
how they represent the White House on this issue.

I am replying and will c¢c you on my response. Please feel free to
add your thoughts if appropriate.



EXECUTTIVE OFFICE O F THE PRESIDENT

19-Sep-1996 07:09pm

TO: Lyndell Hogan
TO: Deborah L. Fine
TO: Jeremy D. Benami
FROM: Betsy Myers

Office of Public Liaison

cC: Lisa Ross
CcC: Jennifer Palmieri
SUBJECT: Exec. Order on Domestic Violence & Welfare

FYI
From Carrie:

Wellstone’s meeting today with HHS, DOJ, advocates and us went well today.
Everyone urged a Presidential directive/exec. order to urge states to exempt
battered women from time limits and work requirements -- using their option
under the welfare bill (Wellstone-Murray Family Violence Amendment).

Sen. Wellstone called for the groups to pull together and expressed his hope
that the President would issue an exec. order/directive.

HHS indicated Shalala’s support for urging states to implement their option to
exempt battered women, and Edelman said the Secretary supported the idea of
reg’s to make sure that states are not penalized for low participation rates
because of battered women exemptions. i

The groups announced that: (1) They support an exec. order/directive;

(2) They want HHS to put out educational material to the states on the following
(and HHS agreed) :

- screening for battered women needs to be sensitive - caseworkers need

training on how to help women find safety, etc.

- criteria for battered women to get a waiver needs to be carefully thought out
{how "battered" do women have to be?)

- women should not be penalized for disclosing the fact they are battered -
e.g., they should not then face loss of custody of children, and they should not
be excluded from any welfare-to-work job training available)

They also raised:

- HHS should form an advisory committee on welfare & Domestic Violence

- Groups want more research and evaluation (Panetta in their June welfare
meeting with him supported the idea of a study on battered women and poverty)
- Groups want more technical assistance funding (HHS said this is limited).



- (something about battered women being included in the denominator count (they
didn’t specify what they want).
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“(A) IN GENERAL.—A State to which a grant is
made under section 403.shall not use anvy part of the

grant to provide assistance to a family that includes an.._
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adult who has received assistance under any State pro-
E funded under this part attnibutable to funds pro-
for 60 months
(whether or not eonsecutive) gger the date the State

program funded under this part commences, subject to

th%s paragraph.

“(B) MINOR CHILD EXCEPTION.—In determining '

the number of -months for which an individual who”;?s-
a parent or pregnant has received assistance under the
State program funded under this part, the State shall
disregard any month for which such assistance was

- provided with respect to “the mdmdua.l and durmg

¥

which the individual was—
“(i) a minor child; and
“(ii) not the head of a household or married
to the head of a household.
“(C) HARDSHIP EXCEPTION.—
m State may exempt a
family from the application of subparagraph (A) by
‘reason of hardship or if the family includes an indi-
vidual who has been battered or subjected to ex-
@eme cruelty. : ' - .
“(i)) LMITATION.—The number of families
with respect to which an exemption made by a
State under clause (i) is in effect for a ﬁsee.lyear
shall not exceed t of the average monthly

number of families to which sssistance is provided
under the State program funded under this part.

“(iii) BATTERED OR SCBJECT TO EXTREME
CRUELTY DEFINED.—For purposes of clause (i), an
individual has been battered or subjected to ex-
treme cruelty if the individual has been subjected
to—
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“(I) physical acts that resulted in, or
threatened to result in, physical injury to the
individual;

“(IT) sexual a.buse

“(III) sexual activity involving a depend-
ent child;. .

“(IV) being forced as the caretaker rel-
ative of a dependent child to engage in

nonconsensual sexual acts or activities;

“(V) threats of, or attempts at, phymcal or. '.

sexual abuse;
“(VI) mental abuse; or
“(VII) neglect or deprivation of mediecal
care, _

“(D) DISREGARD OF MONTHS OF ASSISTANCE RE-
CEIVED BY ADULT WEILE LIVING ON AN INDIAN RES-
ERVATION OR IN AN ALASKAN NATIVE VILLAGE WITH
50 PERCENT UNEMPLOYMENT.—In determining the
number of months for which an adult has received as-
sistance under the State program funded under this
part, the State shall disregard any month during which
the adult lived on an Indian reservation or in an Alas-
kan Native village if, during the month—

\|"

“(i) at least 1,000 individuals were living on -

the reservation or in the village ; and

“(if) at least 50 percent of the adults living on

the reservation or in the village were unemployed.

“(E) RULE OF INTERPRETATION.—Subparagraph
(A) shall not be interpreted to require any State to pro-
vide assistance to any mdividual for any period of time
under the State program funded under this part.

“(F) RULE OF INTERPRETATION.—This part shal
not be interpreted to prohibit any State from expending
State funds not originating with the Federal Govern-
ment on benefits for children or families that have be-.
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come ineligible for assistance under the State program

funded under this part by reason of subparagraph (A).

“(8) DENTAL OF ASSISTANCE FOR 10 YEARS TO A PER-.
SON FOUND TO HAVE FRAUDULENTLY MISREPRESENTED
RESIDENCE IN ORDER TO OBTAIN ASSISTANCE IN 2 OR
MORE STATES.—A State to which a grant is made under
section 403 shall not use any part of the grant to provide
cash assistance to an individual during the 10-year period
that begins on the date the individual is convieted in Fed-

eral or State court of having made a fraudulent statement

or representation with respect to the place of residence ‘5’>“f
the individusl in order to receive assistance simultaneou.s‘ly
from 2 or more States under programs that are funded
under this title, title XTX, or the Food Stamp Aect of 1977,
or benefits in 2 or more States under the supplemental se-
curity income program under title XVI The preceding sen-
tence shall not apply with respeet to a conviction of an in-
dividual, for any month beginning after the President of
the United States grants a pardon with respect to the con-
duct which was the subjeet of the conviction.

“(9) DENIAL OF ASSISTANCE FOR FUGITIVE FELONS
AND PROBATION AND PAROLE VIOLATORS.—

“(A) IN GENERAL.~—A State to which a grant is
made under section 403 shall not use any part of the
grant to provide assistance to any individual who is—

“@) fleeing to avoid proseeution, or custody or
confinement after conviction, under the laws of the
place from which the individual flees, for a crime,
or an attempt to commit a crime, which is a felony
under the laws of the place from which the individ-
ual flees, or which, in the case of the State of New

Jersey, is a high misdemeanor under the laws of

such State; or

“(i1) violating a condition of probation or pa-
role imposed under Federal or State law.

(g
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ANDEDUCATION FUND 119 CoNsTITUTION AVENUE. N.E., WasHiNcToN, D.C, 20002 (202) 544-4470 FaX (202) 54p-860%

MEMOQ
August 23, {996
To:  Denna Shalale & Sersh Kovoer
From: Pat Reuss & Pam Coukos, NOW LDEF WDC office

Re: President’s Executive Order on Battered Women and Welfare

In a phone conversation with Eleancr Smeal, Donna suggested that the President would be
issuing an Exccutive Order regarding battered women and the welfare bill.

Because we have been working on the correlation between paverty and vielence -- rathet

intensely aver the past several years — Ellie called us and we voluntzered to collect our 1de.§5 for
an EO and deliver them to you,

I know you have many people in your,shop Who know this issue as wetl, but [ hope that the
enclosed draft wifl be helpful. We have polled the feading experts on this issue and their
recommendations for what should be dops are included in the “therefore™ section.,

Pam and 1 are available to you or Eﬁj’t any time. I will b¢ in Chicago at the convention
P6I(b)(

and Pam’s home phone number is 6) Please feel free io coptact us at any time, [OD\ 3
because we know the time-sensitve nature o endeavor.
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DRAFT *4* DRAFT *** DRAFT
August , 1996 —

Domesuc violence is a pational fragedy that disrupts comrmunities, deswoys relationships
and harmns miflions of Americans cach year. Battering, child abuse and sexwual assault are serjous
¢rimes that also may have a devastaling impact on the self-sufhciency of citizens victimized by
abusers. 1n order to address these issucs, and to promote the safety and self-sufficiency of
survivors of domestic violence, the new welfare law includes an important pravision. The
Family Violence Amendment to the welfare bill, which the Senate passed by unanirmous consent,
invitas states to increase services and add protections in cases of “battering, or exiresne cruelty” .. _
including physical abuse, sexual assault, and child abuse. States have the option of certifying U
standards and procedures ta screen for and idenrify domestic violeace in their State Plans. '

~ Because the proper implementation of the Family Viclence Ameadment is essential to keeping
many women angd famil{es safer from violence, T call on every siate 1o choose this option and
pledge my Administration’s full support to the states who step forward to do so, -

N VAT R

As documented by important new research, the physical and mental effects of demesde
violence, as well as dirvot efforts by abusers to interfere with their victims® cducation and
employment, have serious implications for a successful welfare-te-work transidon. Studies
report that fifty percent of emmployed battcred women lose at least three days of work a month duc
to domestic violence, that seventy percent report difficulty in job performnance because of abuse,
and up 1o three-quarters experienced an-the-job harassment from thelr banterers. Women may
need to leave a job to get to a safe living situation with their children. Compelling accounts of
abusers who sabotage women's efforts to complete education and raining programs further
demonstrate the hurdles in the path to economic stability for many battered women snd their
fagmilies.

To meet these challenges, the Famuly Violence Amendment invates states to provide
better services for banered women through theiwr welfare programs, including screening and
confidentiality provisions, and referrals to shelters, counseling, legal representation and other
important services. One of the key provisions of the Family Violence Amendment permits states
1o implement temparary and flexible gocd cause waivers of any prograup requirements, when
complying with those requiremnents would make it harder for recipients to escape violence or
where the requirements wouwld unfairly penalize past, prescat of potential victims of physical of
sexual violence. Some examples where good cause waivers could be made include time limits
on assistance of before work is required, child support and patemity establishment cooperation,
residency requiremnesnts and child exclusion (“famify cap”) provisions. Child support caoperation
requirements may subject women to retaliatory abuse. Residency requirements may harm
women who cross state lines to flee a dangerous living situaton, Irnposing a child exclusion
provision in cases of physical and sexusl violenca is an onerous pepalty to the woman and the
child. The length of the goed cause wajver waould depend op the recipient’s needs.

The good cause walver provision is particularly important whea violence makes

1
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complying with work requirements difficult or dangerous fo the recipient or her family.

Agsbitrary and inflexible time lirnits may need to be modified where wiolence prevents a woman
fiom working, or forces her to leave her job to get 10 safety. Because of the dramatic impact of
violence on employment, such tailoring is essential 1o attain the bilt’s goal of increased
employment for all recipients. As Senator Wellstone said in introducing the Family Viclence
Amendment, “we cannot have ‘one size fits all.’” States tat accept Congress’ bipartisan
invitation to use the good cause waiver provision to make welfare-to-work programs work better

for battered women must not be penalized by having to count these individuals toward their work

participation requirements. To do otherwise would undermine the spirit and purpose of the
Family Violence Amendment.

While every American must take some personal responsibility in the fight against
domestic violence, with the Family Violence Amendment, every staie can play s major role in
our national effort 1o end violence against woticn and children. Because I know that every
governor and state legislator will want to do the utmost o implement the letter and spirit of the
Family Vielence Amendment,

THEREFORE I, WILLIAM 1. CLINTON, Fresident of the United States of America, by
virtue of the authority vested in me by the Constitution and {aws of the United States, do heveby
call on the Governors and Legslatures of the Fifty States to adopt all of the policies und
procedures contained in Section 402(A)(7) of Payt A of Title IV, the Family Vielence
Armcndment, and do hereby declare the following:

In ordet to execute the clear intent of the Famiiy Vielence Amendment and to
demonstrate the commitment of this Administration to the elimination of domestic violence, the
Seceretary of the Department of Health and Humap Services will not impose a financial penalty
on states that fail to meet the monthly mandatory participation rates specified in Section 407 of
Part A of Title IV, when that failure results from making good cause waivers of work
requiremnents in cases of battering or extreme cruelty.

The Secretary of the Departinent of Health and Human Services shall provide
discretionary funding to any state seeking to study the incidence of violence in the lives of
welfare recipients; the impact that domestic violence has on welfure program rules and -
requirements; and the best assessment, referral and delivery models to itnprove safety and seif-
sufficiency for battered welfars recipients; and '

The Secretary of the Department of Health and Humzan Services shall provide
discretionary funding for model pragrams in the stares to implement the Family Violence

Amendment, and shall provide technical assistanee and ongoing support to every state smkmg to

implement the Family Violence Amendment

IN WITNESS WHEREOF 1 have set my hand this day of August ete. cic.

004
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The Wellstone/Mﬁrray Family Violence Amendment
to the Welfare Bill (House Report 725) August 12, 1996

Now that Congress has passed a welfare bill eliminating the federal cntitlement and imposing a host
of new requirements for recipients, advocates need to work in their states to ensure that battered women and
victims of sexual assault are not unfajrly penalized by these new rules. An important tool is the Family
Violence Amendment, a state option to increase services and to waive requirements in cases of domestic
violence and sexual abuse. Senators Paul Wellstone (D-MN) and Patty Murray (D-WA) amended the
Senate version of the welfare bill to require states to provide these services and to make necessary waivers,
but the Conference Committee converted the Family Violence Amendment to & state option. '

Why State Welfare Legislation Should Address Domestic Violence and Sexual Abuse

The Amendment recognizes that violence makes and keeps women poor, and that it nay be difficult
and dangerous for battered women and victirus of sexual assault to meet the welfare bill’s neww requirements.
As documented by research such as Jody Raphael’s report Prisoners of Abuse: Domestic Violence and
Welfare Receipt (Taylor Institute 1996), the physical and mental effects of domestic violence, as well as
direct efforts by abusers to interfere with their victims® education and employment, have serious
implications for welfare-to-work programs. Arbitrary and inflexible time [imits may need to be modified
where violence prevents a woman from working. Child support cooperation requirements may subject
women to retaliatory abuse. Residency requirements may harm women crossing state lines to flee a
dangerous living situation. Imposing a child exclusion (“family cap™) provision, as some states do, in cases
of physical and sexual violence, is 2 particularly unfair penalty to the woman and the child.

To address these issues, the Amendment’s provisions encourage states to include both increased
services and flexible waivers in their state programs, Specifically, the Amendment invifes s¢ates to:

: > SCREEN APPLICANTS FOR DOMESTIC VIOLENCE WHILE MAINTAINING
CONFIDENTIALITY;
, PROVIDE REFERRALS TO COUNSELING AND SUPPORTIVE SERVICES;
> MAKE GOOD CAUSE WAIVERS FOR CERTAIN WELFARE PROGRAM REQUTREMENTS.

Flexible Waivers In Cases of Battering or Extreme Cruelty

The waiver provision is an important tool for advocates, who should urge their states to adopt it.
Waivers apply to the two-year time limits (before work is required) and five-year time limits (capping
lifetime aid), which would be waived for as long as necessary. States should be able to exclude waived
individuals from mandatory participation rates. The waivers also apply to the residency requirements, child .
support cooperation requirements and child exclusion provisions, Waivers are to be granted where the .
requivements would make it harder for welfate recipients to escape domestic violence, or where the
requirements would unfairly penalize past, present or potential victims of physical or sexual violence.

The provisions apply to cases of “battering or extreme cruelty,” which is defined broadly in another
section of the bill to include acts of physical and sexual violence (including marital rape) as well as threats
and attempts of physical and sexual violence, child sexual abusc, mental abuse and deptrivation of medical



4

we

L) .

AG-22 96 13:18 FROM:WOMENS OFFICE

202-456-7311 TO: 48495360904 - PAGE:B5

How States Cun Impiement the Family Violence Amendment

Under the welfare bill each state must submit a plan to the federal government, describing how the
state will spend its block grant funds. In that plan, states ¢an provide for these services and for waivers of
federal requirements without incuering penalties. The state is required to make a summary of its plan
available to the public. Additionally. a separate welfare bill provision that applies only to the S-year time
limit on welfare receipt permits a state to make hardship exemptions of up to 20% of the caseload,
Hardship explicitly includes battering and extreme cruelty, defined the same way as for the purposes of the
Wellstone/Murray Amendment. The Family Violence Amendment contains no limitation on how many
cases 4 state may address when increasing services or making flexible waivers.

Advocates must pressure their state legislatures to include all of the provisions of the Family
Violence Amendment as part of their state plans. Since the Amendment is only a state option, states may be
tempted to avoid providing additional services or tailoring welfare-to-work programs to address violence
against women. They may instcad attempt to use the Amendment to exclude battered women from existing
services or they may simply ignore the problem of violence in the lives of welfare recipients. Only diligent
efforts at the state level will ensure that the Family Violence Amendment is implemented properly or
implemented at all. But these cfforts can pay off by increasing the safety and economic self-sufficiency of
many recipients.

The National Task Force on Women, Welfare and Abuse will be developing more extensive
materials for state activists seeking to ensure that their state welfare program addresses the correlation
_ between violence and poverty. These matenals will be available after October 1, 1996, For further
information, contact: Martha Davis, NOW LDEF/NYC (212) 925-6635, Jody Raphael, Taylor Institute
(312) 342-5510, or Pat Reuss or Pamela Coukos, NOW LDEF/DC (202) 544-4470.

THE WELLSTONE/MURRAY FAMILY VIOLENCE AMENDMENT

| Secc. 103 - Block Grants to States - SubSec. 402(a}(7) OPTIONAL CERTIFICATION OF STANDARDS AND
A PROCECURES TO ENSURE THAT THE STATE WILL SCREEN FOR AND IDENTIFY DOMESTIC VIOLENCE
(A) TN GENERAL. - At the option of the State, a centification by the chief executive officer of the State that the State
i has established and is enforcing standards and procedures (o - '
(0 screen and identify individuals receiving assistance under this part with a history of domestic violence while
maintaining the confideatiality of such individuals;
(i) refer such individuals to counseling and supportive services: and
(i) waive, pursuant to a determination of good cause, other program requirements, such as time limits (for as
long as necessary) for individuals receiving assistance, residency requirements, child support cooperation
requitements and family cap provisions, in cases where compliance with such requirements would make it more ‘
difficult for individuals receiving assistance under this part to escape domestic violence or unfairly penalize
such individuals who are or have been victimized by such violence, or individuals wha are at risk of further
domestic violence. '
(B) DOMESTIC VIOLENCE DEFINED. - For purposes of this paragraph, the term “domestic violence™ has the same ||
meaning as the term “battered or subject to extrems cruelty” as defined in section 408(a)(7XCXiii).

| SubSec. 408(a)(7XC)(iil) ~ Battered or Subject to Extreme Cruelty Defined: ...an individual has been battcl_'ed ot subjected to
E extreme cruelty if the individual has been subjected to - (I} physical acts that resulted in, or threatened to result in, physical injury
10 the individual; (L) sexual abuse; (11) sexual activity involving a dependent child; (£V) being forced as the caretaker relative of
E a dependent child to engage in nonconsensual sexval acts or activities; (V) threats of, or attempts at, physical or sexual abuse;

menta! abuse; or (VII) neglect or deprivation of mducal care.

———————— y—




EXECUTTIVE OFFICE OF T HE PRESIDENT
05-Sep-19%6 08:01pm

TO: Elena Kagan

FROM: Lyndell Hogan

Domestic Policy Council

SUBJECT: Today’'s Domestic Violence Meeting

To let you know how the meeting ended...

Debbie and I are going to draft an options memo to go to Carocl Rasco and Bruce.
Basically the memo will list three options: the NOW Executive Order; a softer
Presidential Directive to the Secretary and Attorney General directing them to
provide states with guidance and technical assistance; and a letter from the
President to the states encouraging states to address domestic violence in the
context of welfare reform by, among other things, providing services to victims

of domestic violence to help them safely and effectively move from welfare to
work. ‘

What is your opinion on all of this? Do you prefer one option over the other,
or none of the above? Are we proceeding corectly? Feedback is welcome and
encouraged.

Thanks.



EXECUTIVE OFFICE O F T HE PRESTIDENT
04-Sep-1996 05:00pm

TO: (See Below)

FROM: Lyndell Hogan

Domestic Policy Council

SUBJECT: Domestic Violence Meeting

DOMESTIC VIOLENCE/WELFARE REFORM MEETING
Thursday, September 5

4:30-5:50

211 OEOB

As you all know, the Justice Department and HHS have been working on approaches
to highlight the Wellstone domestic violence amendment in the welfare reform
legislation. One idea is to issue an Executive Order modeled after NOW’s
document ; another is a Presidential statement; still another is a directive to
Sec. Shalala and the Attorney General to issue state guidelines for implementing
the provision.

I'm pulling this meeting together to discuss a) the various options being batted
around; b) the most effective of these options; ¢) and the best follow-up
procedure.

Sorry for the last minute notice -- it just became clear that there are a couple
of different paths people are taking. We just need to make sure we are all on
the same path.

The following are confirmed for the meeting. Please let me know if you are able
to attend.

HHS, Confirmed
--Peter Edelamn
--Virginia Cox
--Anna Durand

HHS, Not Confirmed
--Ann Rosewater

Justice, Confirmed
--Virginia Cox
-~-Liz Hyman

Thanks.
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DRAFT *** DRAFT *** DRAFT
' August ___, 1996

Domestic violence is a national tragedy that disrupts communities, destroys relationships
and harms millions of Americans cach year. Battering, child abuse and sexual assault are serious
ctimes that also may have a devastating impact on the self-sufficiency of citizens victimized by
abusers. Tn order to address these issucs, and to promote the safety and self-sufficiency of
survivors of domestic violence, the new welfare law includes an important provision. The
Family Violence Amendment to the welfare bill, which the Senate passed by unanimous consent,
invites states to increase services and add protections in cases of “battering or extreme cruelty” —
including physical abuse, sexual assault, and child abuse. States have the option of certifying
standards and procedures to screen for and identify domestic violence in their State Plans.
Because the proper implementation of the Family Violence Amendment is essential to keeping
many women and families safer from violence, I call on every state to choose this option and
pledge my Administration’s full support to the states who step forward to do so.

As documented by important new research, the physical and mental effects of domestic
violence, as well as direct efforts by abusers to interfere with their victims’ education and
employment, have serious implications for a successful welfare-to-work transition. Studies
report that fifty percent of employed battered women lose at least three days of work a month due
to domestic violence, that seventy percent report difficulty in job performance because of abuse,
and up to three-quarters experienced on-the-job harassment from their batterers. Women may
need to leave a job to get to a safe living situation with their children. Compelling accounts of
abusers who sabotage women's efforts to complete education and training programs further
demonstrate the hurdles in the path to economic stability for many battered women and their
families.

To mect these challenges, the Family Violence Amendment invites states to provide
better services for battered women and abused children through their welfare programs, including
screening and confidentiality provisions, and referrals to shelters, counseling, legal
representation and other important services. One of the key provisions of the Family Violence
Amendment permits states to implement temporary and flexible good cause waivers of any
program requirements, when complying with those requirements would make it harder for
recipients to escape violence or where the requirements would unfairly penalize past, present or
potential victims of physical or sexual violence. Some examples where good cause waivers
could be made include time limits on assistance or before work is required, child support and
paternity establishment cooperation, residency requirements and child exclusion (*family cap™)
provisions. Child support cooperation requirements may subject women to retaliatory abuse.
Residency requirements may harm women who cross state lines to flee a dangerous living
situation. Imposing a child exclusion provision in cases of physical and sexual violence is an
onerous penalty to the woman and the child. The length of the good cause waiver would depend
on the recipient’s needs.

The good cause waiver provision is particularly important when violence makes
complying with work requirements difficult or dangerous to the recipient or her family.
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Arbitrary and inflexible time limits may need to be modified where violence prevents a woman
from working, or forces her to leave her job to get to safety. Because of the dramatic impact of
violence on employment, such tailoring is essential to attain the bill's goal of increased
employment for all recipients. As Senator Wellstone said in introducing the Family Violence
Amendment, “we cannot have ‘one size fits all.’” States that accept Congtess’ bipartisan
invitation to use the good cause waiver provision to make welfare-to-work programs work better
for battered women must not be penalized by having to count these individuals toward their work
participation requirements. To do otherwise would undermine the spirit and purpose of the
Family Violence Amendment.

While every American must take some personal responsibility in the fight against
domestic violence, with the Family Violence Amendment, every state can play a major role in
our national effort to end violence against women and children. Becanse [ know that every
governor and state legislator will want to do the utmost to implement the letter and spirit of the
Family Violence Amendment,

THEREFORE I, WILLIAM J. CLINTON, President of the United States of America, by
virtue of the authority vested in me by the Constitution and laws of the United States, do hereby
call on the Governors and Legislatures of the Fifty States to adopt all of the policies and
procedures contained in Section 402{A)7) of Part A of Title IV, the Family Violence
Amendment, and do hereby declare the following:

In order to execute the clear intent of the Family Violence Amendment and to
demonstrate the commitment of this Administration to the elimination of domestic violence, the
Secretary of the Department of Health and Human Services will not impose a financial penalty
on states that fail to meet the monthly mandatory participation rates specified in Section 407 of
Part A of Title IV, when that failure results from making good cause waivers of work
requirements in cases of battering or extreme cruelty.

The Secretary of the Departinent of Health and Human Services shall provide
discretionary funding to any state seeking to study the incidence of violence in the lives of
welfare recipients; the impact that domestic violence has on welfare program rules and
requirements; and the best assessment, referral and delivery models to improve safety and self-
sufficiency for battered welfare recipients; and

The Secretary of the Department of Health and Human Services shall provide
discretionary funding for model programs in the states to implement the Family Violence
Amendment, and shall provide technical agsistance and ongoing support to every state seeking to
implement the Family Violence Amendment.

IN WITNESS WHEREOF | have set my hand this ____ day of August etc. ete.
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The Wellstone/Murray Family Violence Amendment
to the Welfare Bill (House Report 725) August 12, 1996

Now that Congress has passed a welfare bill eliminating the federal entitlement and imposing a host
of new requirements for recipients, advocates need to work in their states to ensure that battered women and
victims of sexual assault are not unfairly penalized by these new rules. An important tool is the Family
Violence Amendment, a state option to increase services and to waive requirements in cases of domestic
violence and sexual abuse. Senators Paul Wellstone (D-MN) and Patty Murray (D-WA) amended the
Senate version of the welfare bill to require states to provide these services and to make necessary waivers,
but the Conference Committee converted the Family Violence Amendment to a state option.

Why State Welfare Legislation Should Address Domestic Violence and Sexual Abuse

The Amendment recognizes that violence makes and keeps women poor, and that it may be difficult
and dangerous for battered women and victirus of sexual assault to meet the welfare bill’s new requirements.
As documented by research such as Jody Raphael’s report Prisoners of Abuse: Domestic Violence and
Welfare Receipt (Taylor Institute 1996), the physical and mental effects of domestic violence, as well as
direct efforts by abusers to interfere with their victims® education and employment, have serious
implications for welfare-to-work programs. Arbitrary and inflexible time limits may need to be modified
where violence prevents a woman from working. Child support cooperation requirements may subject
women 1o retaliatory abuse. Residency requirements may harm women crossing state lines to flee a
dangerous living situation. Imposing a child exclusion (“family cap”) provision, as some states do, in cases
of physical and sexual violence, is a particularly unfair penalty to the woman and the child.

To address these issues, the Amendment’s provisions encourage states to include both increased
services and flexible waivers in their state programs. Specifically, the Amendment invites states to:

> SCREEN APPLICANTS FOR DOMESTIC VIOLENCE WHILE MAINTAINING
CONFIDENTIALITY;

> PROVIDE REFERRALS TO COUNSELING AND SUPPORTIVE SERVICES;’
MAKE GOOD CAUSE WAIVERS FOR CERTAIN WELFARE PROGRAM REQUIREMENTS.

Flexible Waivers In Cases of Battering or Extreme Cruelty

The waiver provision is an important tool for advocates, who should urge their states to adopt it.
Waivers apply to the two-year time limits (before work is required) and five-year time limits (capping
lifetime aid), which would be waived for as long as necessary. States should be able to exclude waived
individuals from mandatory participation rates. The waivers also apply to the residency requirements, child
support cooperation requirements and child exclusion provisions. Waivers are to be granted where the
requirements would make it harder for welfare recipients to escape domestic violence, or where the
requirements would unfairly penalize past, present or potential victims of physical or sexual violence.

The provisions apply to cases of “battering or extreme cruelty,” which is defined broadly in another
section of the bill to include acts of physical and sexual violence (including marital rape) as well as threats
and attempts of physical and sexual violence, child sexual abuse, mental abuse and deprivation of medical

care.
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How States Can Implement the Family Violence Amendment

Under the welfare bill each state must submit a plan to the federal govemnment, describing how the
state will spend its block grant funds. In that plan, states can provide for these services and for waivers of
federal requirements without incucring penalties. The state is required to make a summary of its plan
available to the public. Addirionally, a separate welfare bill provision that applies only to the S-year time

+ limit on welfare receipt permits a state to make hardship exemptions of up to 20% of the caseload,
Hardship explicitly includes battering and extreme cruelty, defined the same way as for the purposes af the
Wellstone/Murray Amendment. The Family Violence Amendment contains no limitation on how many
cases a state may address when increasing services or making flexible waivers.

Advocates must pressure their state legislatures to include all of the provisions of the Family
Violence Amendment as part of their state plans. Since the Amendment is only a state option, states may be
tempted to avoid providing additional services or tailoring welfare-to-work programs to address violence
against women. They may instead attempt to usc the Amendment to exclude battered women from existing
services or they may simply ignere the problem of viclence in the lives of welfare recipients. Only diligent
efforts at the state level will ensure that the Family Violence Amendment is implemented properly or
implemented at all. But these efforts can pay off by increasing the safety and economic self-sufficiency of
many recipients.

The National Task Force on Women, Welfare and Abuse will be developing more extensive
materials for state activists seeking to ensure that their state welfare program addresses the correlation
between violence and poverty. These materials will be available after October 1, 1996, For further
information, contact: Martha Davis, NOW LDEF/NYC (212) 925-6635, Jody Raphael, Taylor Institute
(312) 342-5510, or Pat Reuss or Pamela Coukos, NOW LDEF/DC (202) 544-4470.

THE WELLSTONE/MURRAY FAMILY VIOLENCE AMENDMENT

|Sec, 103 - Block Grants to States - SubSec. 402(a}(7) OPTIONAL CERTIFICATION OF STANDARDS AND
PROCEDURES TO ENSURE THAT THE STATE WILL SCREEN FOR AND IDENTIFY DOMESTIC VIOLENCE ‘
(A) TN GENERAL. - At the option of the State, a centification by the chief executive officer of the State that the State \
|has established and is enforcing standards and procedures to -
(1) screen and identify individuals recejving assistance under this part with a history of domestic violence while
maintaining the confidentiality of such individuals; :
(ii) refer such individuals to counseling and supportive services; and
(iii) walive, pursuant to a dctermination of good cause, other program requirements, such as time limits (for as
long as necessary) for individuals receiving assistance, residency requirements, child support cooperation
requirements and family cap provisions, in cases where compliance with such requirements would make it more ]
difficult for individuals receiving assistance under this part to escape domestic violence or unfairly penalize
such individuals who are or have been victimized by such violence, or individuals who are at risk of further
domestic violence.
(B) DOMESTIC VIOLENCE DEFINED. -~ For purposes of this paragraph, the term “domesti¢ viclence” has the same
meaning as the term “battered or subject to extrems crueity” as defined ib section 402(a}7X(CXiid).
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| SubSec. 408(a)(7)(C)iii) — Battered or Subject to Extreme Cruclty Defined: ...an individual has been battered or subjected to
cx\mme cruelty if the individual has been subjected to - () physical acts that resulted in, or threatened to result in, physical mjury

to the individual; (LI) sexyal abuse; (Ji}) sexual activity involving a dependent child; (1V) being forced as the carctaker relative of }
a dependent child to engage in nonconsensual sexual acts or aclivities; (V) threats of, or attempts at, physical or sexual abuse;
use; or (VIT) neglect or deprivation of medica) care.
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EXECUTTIVE OFFICE OF THE PRESIDENT

26-Aug-1996 10:15am

TO: Diana M. Fortuna
FROM: Lyndell Hogan
Domegtic Policy Council
CC: Elena Kagan
CC: Emily Bromberg
cC: Jeremy D. Benami
SUBJECT: RE: may be women’s domegtic violence amendment?

Diana,

You may have found out already, but yes, there is a provision in the welfare
bill that allows states to exempt victimg of domestic violence from the work
requirements and other requirements. The women'’s groups actually fought very
hard for this exemption and we have been playing it up. Thanks for highlighting
it.



EXECUTIVE OFFICE OF T HE PRESIDENT

TO:
TO:
TO:

FROM:

CC:

SUBJECT:

23-Aug-1996 04:16pm

Elena Kagan
Lyndell Hogan
Emily Bromberg

Diana M. Fortuna
Domestic Policy Council

Jeremy D. Benami

may be women’s domestic violence amendment?

Liz Hyman from somewhere in doj thinks some amendment passed to
the welfare bill that lets states exempt women who are victims of
domestic violence from many of the bill’s provisions (like family

cap, etc.)

If so,she points out that we should let women’s groups

know to address some of their concerns. I don’t have time to
check this out.. ..
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Domestic violence is a national tragedy that disrupts communitics, destroys relationships
and harms millions of Americans each year. Battering, child abuse and sexual assault are serious
crimes that also may have a devastating impact on the self-sufficiency of citizens victimized by
abusers. In order to address these issues, and to promote the safety and self-sufficiency of
survivors of domestic violence, the new welfare law includes an important provision. The
Family Violence Amendment to the welfare bill, which the Senate passed by unanimous consent,
invites states to increase services and add protections in cases of “battering or extreme cruelty™ --
including physical abuse, sexual assault, and child abuse. States have the option of certifying
standards and procedures to screen for and identify domestic violence in their State Plans.
Because the proper implementation of the Family Violence Amendment is essential to keeping
many women and families safer from violence, I call on every state to choose this option and
pledge my Administration’s full support to the states who step forward to do so.

As documented by important new research, the physical and mental effects of domestic
violence, as well as direct efforts by abusers to interfere with their victims' education and
employment, have serious implications for a successful welfare-to-work transition. Studies
report that fifty percent of employed battered women lose at least three days of work a month due
to domestic violence, that seventy percent report difficulty in job performance because of abuse,
and up to three-quarters experienced on-the-job harassment from their batterers. Women may
need to leave a job to get to a safe living situation with their children. Compelling accounts of
abusers who sabotage women's efforts to complete education and training programs further
demonstrate the hurdles in the path to economic stability for many battered women and their
families.

To meet these challenges, the Family Violence Amendment invites states to provide
better services for battered women and abused children through their welfare programs, including
screening and confidentiality provisions, and referrals to shelters, counseling, legal
representation and other important services. One of the key provisions of the Family Violence
Amendment permits states to implement temporary and flexible good cause waivers of any
program requirements, when complying with those requirements would make it harder for
recipients to escape violence or where the requirements would unfairly penalize past, present or
potential victims of physical or sexual violence. Some examples where good cause waivers
could be made include time limits on assistance or before work is required, child support and
paternity establishment cooperation, residency requirements and child exclusion (“family cap”)
provisions. Child support cooperation requirernents may subject women to retaliatory abuse.
Residency requirements may harm women who cross state lines to flee a dangerous living
situation. Imposing a child exclusion provision in cases of physical and sexual violence is an
onerous penalty to the woman and the child. The length of the good cause waiver would depend
on the recipient’s needs.

The good cause waiver provision is particularly important when violence makes
complying with work requirements difficult or dangerous to the recipient or her family.
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Arbitrary and inflexible time limits may need to be modified where violence prevents a woman
from working, or forces her to leave her job to get to safety. Because of the dramatic impact of
violence on employment, such tailoring is essential to attain the bill’s goal of increased
employment for all recipients. As Senator Wellstone said in introducing the Family Violence
Amendment, “we cannot have ‘one sizé fits all."” States that accept Congress’ bipartisan
invitation to use the good cause waiver provision to make welfare-to-work programs work better
for battered women must not be penalized by having to count these individuals toward their work
participation requirements. To do otherwise would undermine the spirit and purpose of the
Family Violence Amendment.

While every American must take some prrsonal responsibility in the fight against
domestic violence, with the Family Violence Amendment, cvery state can play a major role in
our national effort to end violence against women and children. Because I know that every
governor and state legislator will want to do the utmost to implement the letter and spirit of the
Family Violence Amendment,

THEREFORE I, WILLIAM J. CLINTON, President of the United States of America, by
virtue of the authority vested in me by the Constitution and laws of the United States, do hereby
call on the Govemors and Legislatures of the Fifty States to adopt all of the policies and
procedures contained in Section 402(A)(7) of Part A of Title IV, the Family Violence
Amendment, and do hereby declare the following:

In order to execute the clear intent of the Family Violence Amendment and to
demonstrate the commitment of this Administration to the elimination of domestic violence, the
Secretary of the Department of Health and Human Services will not impose a financial penalty
on states that fail to meet the monthly mandatory participation rates specified in Section 407 of
Part A of Title IV, when that failure results from making good cause waivers of work
requirements in cases of battering or extreme crueity.

The Secretary of the Departinent of Health and Human Services shall provide
discretionary funding to any state seeking to study the incidence of violence in the lives of
welfare recipients; the impact that domestic violence has on welfare program rules and
requirements; and the best assessment, referral and delivery models to improve safety and self-
sufficiency for battered welfare recipients; and

'The Secretary of the Department of Health and Human Services shall provide
discretionary funding for model programs in the states to implement the Family Violence
Amendment, and shall provide technical assistance and ongoing support to every state seeking to
implement the Family Violence Amendment.

IN WITNESS WHEREOF I have sct my hand this ____ day of August etc. etc,
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NATIONAL TASK FORCE
ON VIOLENCE AGAINST WOMEN

NOW Legal Defense & Education Fund 119 Constitution Ave,NE_WDC 20002 (202) 544-4470 (202) 546-8605 (fax)

The Wellstone/Murray Family Violence Am.endmenf
to the Welfare Bill (House Report 725) August 12, 1996

Now that Congress has passed a welfare bill climinating the federal entitlement and imposing a host
of new requirements for recipients, advocates need to work in their states to ensure that battered women and
victims of sexual assault are not unfairly penalized by these new rules. An important tool is the Family
Violence Amendment, a state option to increase services and to waive requirements in cases of domestic
violence and sexual abuse. Senetors Paul Wellstone (D-MN) and Patty Murray (D-WA) amended the
Senate version of the welfare bil] to require states to provide these services and to make necessary waivers,
but the Conference Committee converted the Family Violence Amendment to a state option.

Why State Welfare Legislation Should Address Domestic Violence and Sexual Abuse

The Amendment recognizes that violence makes and keeps women poor, and that it may be difficult
and dangerous for battered women and victirs of sexual assault to meet the welfare bill’s new requirements.
As documented by research such as Jody Raphael’s report Prisoners of Abuse: Domestic Violence and
Welfare Receipt (Taylor Institute 1996), the physical and mental effects of domestic violence, as well as
direct efforts by abusers to interfere with their victims’ education and employment, have serious
implications for welfare-to-work programs. Arbitrary and inflexible time limits may need to be modified
where violence prevents a woman from working. Child support cooperation requirements may subject
women to retaliatory abuse. Residency requirements may harm women crossing state lines to flee a
dangerous living situation. Imposing a child exclusion (“family cap”) provision, as some states do, in cases
of physical and sexual violence, is a particularly unfair penalty to the woman and the child.

To address these issues, the Amendment’s provisions encourage states to include both increased
services and flexible waivers in their state programs. Specifically, the Amendment invites states to:

> SCREEN APPLICANTS FOR DOMESTIC VIOLENCE WHILE MAINTAINING
CONFIDENTIALITY;

’ PROVIDE REFERRALS TO COUNSELING AND SUPPORTIVE SERVICES;
MAXE GOOD CAUSE WAIVERS FOR CERTAIN WELFARE PROGRAM REQUIREMENTS.

Flexible Waivers In Cases of Battering or Extreme Cryelty

The waiver provision is an important tool for advocates, who should urge their states to adopt it.
Waivers apply to the two-year time limits (before work is required) and five-year time limits (capping
lifetime aid), which would be waived for as long as necessary. States should be able to exclude waived
individuals from mandatory participation rates. The waivers also apply to the residency requirements, child
support cooperation requirements and child exclusion provisions. Waivers are to be granted where the
requirements would make it harder for welfare recipients to escape domestic violence, or where the
requirements would unfairly penalize past, present or potential victims of physical or sexual violence.

The provisions apply to cases of “battering or extreme cruelty,” which is defined broadly in another
section of the bill to include acts of physical and sexual violence (including marital rape) as well as threats
and attempts of physical and sexual violence, child sexual abuse, mental abuse and deprivation of medical

care.
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How States Can Implement the Family Violence Amendment

Under the welfare bill each state must submit a plan to the federal government, describing how the
state will spend its block grant funds. In that plan, states can provide for these services and for waivers of
federal requirements without incurring penalties. The state is required to make a summary of its plan
available to the public. Addlrionally, a separate welfare bill provision that applies only to the 5-year time
limit on welfare receipt permits a state to make hardship exemptions of up to 20% of the caseload
Hardship explicitly includes battering and extreme cruelty, defined the same way as for the purposes of the
Wellstone/Murray Amendment. The Family Violence Amendment contains no limitation on how many
cases a state may address when increasing services or making flexible waivers.

Advocates must pressure their state legislatures to include all of the pravisions of the Family
Violence Amendment as part of their state plans. Since the Amendment is only a state option, states may be
tempted to avoid providing additional services or tailoring welfare-to-work programs to address violence
against women. They may instead attempt to use the Amendment to exclude battered women from existing
services or they may simply ignore the problem of violence in the lives of welfare recipients. Only diligent
efforts at the state level will ensure that the Family Violence Amendment is implemented properly or
implemented at all. But these efforts can pay off by increasing the safety and economic self-sufficiency of
many recipients.

The National Task Force on Women, Welfare and Abuse will be developing more extensive
materials for state activists seeking to ensure that their state welfare program addresses the correlation
between violence and poverty. These materials will be available after October 1, 1996. For further
information, contact: Martha Davis, NOW LDEF/NYC (212} 925-6635, Jody Raphael, Taylor Institute
(312) 342-5510, or Pat Reuss or Pamela Coukos, NOW LDEF/DC (202) 544-4470.

THE WELLSTONE/MURRAY FAMILY VIOLENCE AMENDMENT

| Sec. 103 - Block Grants to States - SubSec. 402(a)}(7) OPTIONAL CERTIFICATION OF STANDARDS AND
PROCEDURES TO ENSURE THAT THE STATE WILL SCREEN FOR AND IDENTIFY DOMESTIC VIOLENCE
(A) IN GENERAL. -- At the option of the State, a certification by the chief executive officer of the State that the State ‘
has established and is enforcing standards and procedures to --
(1) screen and identify individuals receiving assistance under this part with a history of domestic violence while
maintaining the confidentiality of such individuals;
(ii) cefer such individuals to counseling and supportive services; and
(i) waive, pursuant to a determination of good cause, other program requirements, such as time limits (for as
long as necessary) for individuals receiving assistance, residency requirements, child support cooperation
requirements and family cap provisions, in cases where compliance with such requirements would make it more l
difficult for individuals receiving assistance under this part to escape domestic violence or unfalrly penalize ‘
such individuals who are or have been victimized by such violence, or individuals who are at risk of further
domestic violence. -
(8) DOMESTIC VIOLENCE DEFINED. - For purposes of this paragraph, the term “domestic violence™ has the same
meaning as the term “battered or subject to extreme cruelty” as defined in section 408(a}7)(CXii).
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SubSec, 408(a)(7XC)(iii) — Battered or Subject to Extreme Cruelty Defined: ...an individual has been battered or subjected to
‘ extreme cruelty if the individual has been subjected to - (I} physical acts that resulted in, or threatened to result in, physical injury
to the individual; (1I) sexual abuse; {111) sexual activity involving a dependent child; (1V) being forced as the caretaker relative of
'1 a dependent child to engage in nanconsensual sexual acts or activities, (V) threats of, or attempts at, physical or sexual abuse;
I) menta! abuse; or (VIT) neglect or deprivation of medical care.
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DRAFT *** DRAFT *** DRAFT
August ___, 1996

Domestic violence is a national tragedy that disrupts communities, destroys relationships
and harms millions of Americans each year. Battering, child abuse and sexual assault are serious
crimes that also may have a devastating impact on the self-sufficiency of citizens victimized by
abusers. In order to address these issues, and to promote the safety and self-sufficiency of
survivors of domestic violence, the new welfare law includes an important provision. The
Family Violence Amendment to the welfare bill, which the Senate passed by unanimous consent,
invites states to increase services and add protections in cases of “battering or extreme cruelty” --
including physical abuse, sexual assault, and child abuse. States have the option of certifying
standards and procedures to screen for and identify domestic violence in their State Plans.
Because the proper implementation of the Family Violence Amendment is esgential to keeping
many women and families safer from violence, I call on every state to choose this option and
pledge my Administration’s full support to the states who stép forward to do so.

As documented by important new research, the physical and mental effects of domestic
violence, as well as direct efforts by abusers to interfere with their victims’ education and
employment, have serious implications for a successful welfare-to-work transition. Studies
report that fifty percent of employed battered women lose at least three days of work a month due
to domestic violence, that seventy percent report difficulty in job performance because of abuse,
and up to three-quarters experienced on-the-job harassment from their batterers. Women may
need to leave a job to get to a safe living situation with their children. Compelling accounts of
abusers who sabotage women's efforts to complete education and training programs further
demonstrate the hurdles in the path to economic stability for many battered women and their
families.

To meet these challenges, the Family Violence Amendment invites states to provide

- better services for battered women and abused children through their welfare programs, including

screening and confidentiality provisions, and referrals to shelters, counseling, legal
representation and other important services. One of the key provisions of the Family Violence
Amendment permits states to implement temporary and flexible good cause waivers of any
program requirements, when complying with those requirements would make it harder for
recipients to escape violence or where the requirements would unfairly penalize past, present or
potential victims of physical or sexual violence. Some examples where good cause waivers
could be made include time limits on assistance or before work is required, child support and
patemnity establishment cooperation, residency requirements and child exclusion (“family cap™)
provisions. Child support cooperation requirements may subject women to retaliatory abuse.
Residency requirements may harm: women who cross state lines to flee a dangerous living
situation. Imposing a child exclusion provision in cases of physical and sexual violence is an
onerous penalty to the woman and the child. The length of the good cause waiver would depend
on the recipient’s needs.

The good cause waiver provision is particularly important when violence makes
complying with work requirements difficult or dangerous to the recipient or her family.
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Arbitrary and inflexible time limits may need to be modified where violence prevents a woman
from working, or forces her to leave her job to get to safety. Because of the dramatic impact of
violence on employment, such tailoring is essential to attain the bill’s goal of increased
employment for all recipients. As Senator Wellstone said in introducing the Family Violence
Amendment, “we cannot have ‘one size fits all."” States that accept Congress’ bipartisan
invitation to use the good cause waijver provision to make welfare-to-work programs work better
for battered women must not be penalized by having to count these individuals toward their work
participation requirements. To do otherwise would undermine the spirit and purpose of the
Family Violence Amendment,

While every American must take some personal responsibility in the fight against
domestic violence, with the Family Violence Amendment, every state can play a major role in
our national effort to end violence against women and children. Because I know that every
governor and state legislator will want to do the utmost to implement the letter and spirit of the
Family Violence Amendment,

THEREFORE [, WILLIAM J. CLINTON, President of the United States of America, by
virtue of the authority vested in me by the Constitution and laws of the United States, do hereby
call on the Governors and Legislatures of the Fifty States to adopt all of the policies and
procedures contained in Section 402(A)X7) of Part A of Title IV, the Family Violence
Amendment, and do hereby declare the following:

In order to execute the clear intent of the Family Violence Amendment and to
demonstrate the commitment of this Administration to the elimination of domestic violence, the
Sectetary of the Department of Health and Human Services will not impose a financial penalty
on states that fail to meet the monthly mandatory participation rates specified in Section 407 of
Part A of Title IV, when that faifure results from making good cause waivers of work
requirements in cases of battering or extreme cruelty.

The Secretary of the Department of Health and Human Services shall provide
discretionary funding to any state seeking to study the incidence of violence in the lives of
welfare recipients; the impact that domestic violence has on welfare program rules and
requirements; and the best assessment, referral and delivery models to improve safety and self-
sufficiency for battered welfare recipients; and )

The Secretary of the Department of Health and Human Services shall provide
discretionary funding for model programs in the states to implement the Family Violence
Amendment, and shall provide technical assistance and ongoing support to every state seeking to
implement the Family Violence Amendment.

IN WITNESS WHEREOF I have set my hand this ___ day of August etc. etc.
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NATIONAL TASK FORCE
ON VIOLENCE AGAINST WOMEN

NOW Legal Defense & Education Fund 119 Constitution Ave, NE, WDC 20002 (202) 5444470 (202) 346.8603 (fax

The Wellstone/Murray Family Violence Amendment
to the Welfare Bill (House Report 725) August 12, 1996

Now that Congress has passed a welfare bill eliminating the federal entitlement and imposing a host
of new requirements for recipients, advocates need to work in their states to ensure that battered women and
victims of sexual assault are not unfairly penalized by these new rules. An important tool is the Family
Violence Amendment, a state option to increase services and to waive requirements in cases of domestic
violence and sexual abuse. Senators Paul Wellstone (D-MN) and Patty Murray (D-WA) amended the
Senate version of the welfare bill to require states to provide these services and to make necessary waivers,
but the Conference Committee converted the Family Violence Amendment to a state option.

Why State Welfare Legislation Should Address Domestic Violence and Sexual Abuse

The Amendment recognizes that violence makes and keeps women poor, and that it may be difficult
and dangerous for battered women and victiras of sexual assault to meet the welfare bill’s new requirements.
As documnented by research such as Jody Raphacl’s report Prisoners of Abuse: Domestic Violence and
Welfare Receipt (Taylor Institute 1996), the physical and mental effects of domestic violence, as well as
direct efforts by abusers to interfere with their victims® education and employment, have serious
implications for welfare-to-work programs. Arbitrary and inflexible time limits may need to be. modified
where violence prevents a woman from working. Child support cooperation requirements may subject
women 1o retaliatory abuse. Residency requirements may harm women crossing state lines to flee a
dangerous living situation. Imposing a child exclusion (“family cap”) provision, as some states do, in cases
of physical and sexual violence, is a particularly unfair penalty to the woman and the child.

To address these issucs, the Amendment’s provisions encourage states to incfude both increased
services and flexible waivers in their state programs. Specifically, the Amendment invites states to:

> SCREEN APPLICANTS FOR DOMESTIC VIOLENCE WHILE MAINTAINING
CONFIDENTIALITY;

’ PROVIDE REFERRALS TO COUNSELING AND SUPPORTIVE SERVICES,;

» MAXKE GOOD CAUSE WAIVERS FOR CERTAIN WELFARE PROGRAM REQUIREMENTS.

Flexible Waivers In Cases of Battering or Extreme Cruelty

The waiver provision is an important tool for advocates, who should urge their states to adopt it.
Waivers apply to the two-year time limits (before work is required) and five-year time limits (capping
lifetime aid), which would be waived for as long as necessary. States should be able to exclude waived
individuals from mandatory participation rates. The waivers also apply to the residency requirements, child
support cooperation requirements and child exclusion provisions. Waivers are to be granted where the ..
requirements would make it harder for welfare recipients to escape domestic violence, or where the -
requirements would unfairly penalize past, present or potential victims of physical or sexual violence.

The provisions apply to cases of “battering or extreme cruelty,” which is defined broadly in another
section of the bill to include acts of physical and sexual violence (including marital rape) as well as threats
and attempts of physical and sexual violence, child sexual abuse, mental abuse and deprivation of medical
care.
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How States Can Implement the Family Violence Amendment

Under the welfare bill each state must submit a plan to the federal government, describing how the
state will spend its block grant funds. In that plan, states can provide for these services and for waivers of
federal requirements without incurring penalties. The state is required to make a summary of its plan
available to the public. Addirionally. a separate welfare bill provision that applies only to the S-year time
limit on welfare receipt permits a state to make hardship exemptions of up to 20% of the caseload.
Hardship explicitly includes battering and extreme cruelty, defined the same way as for the purposes of the
Wellstone/Murray Amendment. The Family Violence Amendment contains no limitation on kow many
cases a state may address when increasing services or making flexible waivers.

Advocates must pressure their state legislatures to include all of the provisions of the Family
Violence Amendment as part of their state plans. Since the Amendment is only a state option, states may be
tempted to avoid providing additional services or tailoring welfare-to-work programs to address violence
against women. They may instcad attempt to use the Amendment to exclude battered women from existing
services or they may simply ignore the problem of violence in the lives of welfare recipients. Only diligent
efforts at the state leve! will ensure that the Family Violence Amendment is implemented properly or
implemented at all. But these cfforts can pay off by increasing the safety and ecanomic self-sufficiency of
many recipients.

The National Task Force on Women, Welfare and Abuse will be developing more extensive
materials for state activists seeking to ensure that their state welfare program addresses the correlation
between violence and poverty. These materials will be available after October 1, 1996. For further
information, contact: Martha Davis, NOW LDEF/NYC (212) 925-6635, Jody Raphael, Taylor Institute
(312) 342-5510, or Pat Reuss or Pamela Coukos, NOW LDEE/DC (202) 544-4470.

THE WELLSTONE/MURRAY FAMILY VIOLENCE AMENDMENT

| Sec. 103 - Block Grants to States - SubSec. 402(a)}(7) OPTIONAL CERTIFICATION OF STANDARDS AND
PROCEDURES TO ENSURE THAT THE STATE WILL SCREEN FOR AND IDENTIFY DOMESTIC VIOLENCE
{A) [N GENERAL. ~ At the option of the State, a certification by the chief executive officer of the State that the State l
|has established and is enforcing standards and procedures to -
(1) screen and identify individuals receiving assistance under this part with a history of domestie violence while
maintaining the confidentiality of such individuals; '
(ii) refer such individuals to counseling and supportive services; and
(iii) waive, pursuant to a determination of good cause, other program requirements, such as time limits (for as
long as necessary) for individuals receiving assistance, residency requirements, child support cosperation
requirements and family cap provisions, in cases where compliance with such requirements would make it more
difficult for individuals receiving assistance under this part to escape domestic violence or unfairly penalize
such individuale who are or have been victimized by such viclence, or individuals who are at risk of further
domestic violence.
(B) DOMESTIC VIOLENCE DEFINED. -- For purposes of this paragraph, the term “domestic violence™ has the same

meaning as the term “battered or subject to extreme crueity” as defined in section 408{a) 7Y CXiii).
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SubSec, 408(2)(7)}(C)(iii) ~ Battered or Subject to Extreme Cruelty Defined: ...an individual has been battered or subjected to

l extreme cruelty if the individual hag been subjected to - (T) physical acts that resulted in, or threatened to result in, physical injury
to the individual; (LI} sexuval abuse; (11]) sexual activity involving a dependent child; (1V) being forced as the caretaker relative of

|a dependent child to engage in nonconsensual sexual acts or activities; (V) threats of, or attempts at, physical or sexual abuse;

tmental abuse; or (VIT) neglect or deprivation medit:al care.
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