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: includes an adult who has receiv.!d 
'gam funded WIder this part att",'i"- ",," 

e Fe~.ral Government or Wlder" 
:le1inecI m section 3(h) of the FOOd 
:iult fails to eDBUre that the . 
,dul~ a~d school as requir:'b~ 
• mmor children reside. ' 
[GR. Sca:OOL DIPLOMA OR EQUIV". 
J?-t IS made Wlder section 403 shall 
IDlg a family that include. an adult 
younger than age 51 and who baa 
~tate program funded under thia 

'Vlded by the Federal Government 
:am, as defined in section 3(h) of 
if such adult does not have or is 
a secondary school diploma' or its 

'!och . adult has been determined in 
latri~, or other appropriate profea. 
apaclty to complete successful! 
ld to a "econdary school dipl!",,! 

/sIONa. 

~tary shall pa~ each grant payable 
m quarterlY mstalhricnts, subject 

" thsn 3 month!! before the pay. 
:ailment to a Stllte, the Secretary 
aunt of any reduction detsrmined 
speet to the Stats. 
ERTn"ICATION OF PAYMENTS TO 

• ~~etary shall estimate the 
. eliWble State for each quarter 
it<: to be based on a report filed 
,stimate by the State of the total 
S~ate in the quarter under the 

this part and such other informa. 
neeessary. 
SSecretaIy of Health and Human 

ecre!My of the 1reaslll'Y the 
graph (1) with respect to a State :en: If any overpayment or Wlder: 
o. ealtb and Human Services 
thIS part to the State tor 'any 

et to which acljusiment has not 
Jh. 
~ receipt of a certification under 
~b.ts, the Secretary of the Treas. 
l'Vlce of the DepartmBllt of the 
'ment. by the General Accounting 
• or tUnes fixed by the Secretary 
amoUIlt so certified, 

'E WELFARE PROORAMS. 

PUBUC LAW 104-193-AUG. 22, 1996 110 STAT. 2129 

"(I) IN Ql!NERAL.-The Secretary shall make loans to any 
loan.eligible State, for a period to maturity of not more than 
3 years. . 

"(2) LOAN-ELIGIBLE STATE.-As used in paragraph (1), the 
term 108Jl~lij:ibIB State' means a State ~t which a penulty 
has not been 1DIPOfled under section 409(aXl) . 
"(b) RAm OF INTEREST.-Tbe Secretary shall charge and collect 

interest ·on any loan made under this section at a rats equal 
to the current average market yield OD outstanding marketable 
obligations of the United States with remaining periods to matority 
COIDparable to the period to maturity of the loan. 

"(c) USE OF LoAN.-A State shall "",,' a loan made to the 
State under this section only for any purpose for which gnmt 
amounts received by the State under Bection 403(a) may be used, 
inciudinl!.-

(1) welfare anti·fraud activitiee; and 
,,(2) the provision of assistance nnder the State program 

to Indian families that have mom from the aervice area of 
an Indian tribe with II tribal family """istance plan approved 
nnder section 412. 
"(d) LIMITATION ON TOTAL AMoUNT OF LoANS TO A STATE.­

The ew:nulative dollBl" amount of all loans made to a State under 
this .ectian during fiscal year. 1997 through 2002 shall not exceed 
10 percent of the State family assistance grant. 

. "(e) LIwTATION ON TOTAL AMOUNT OF OUTSTANDING LoANS.­
The total dollar amount of 108118 outstanding under thie section 
maynohxceed $1,700,000,000. . 

"(f) APPROPRIATlON.-Out of any money in the Treasury of 
th!, United State. not otherwise appropriated, there are appro­
IInated such sums as may be necessarY for the cost of loana under 
this section. . 
"SEC. 401. ~TORY WORKREQUIBEMENTS. 

"(a) PARTICTPAT[ON RATE REQUlREMENTS.-
"(1) ALL FJ\M1LIES.-A Stats to ",hich a grant is made 

under section ~3 for a fiscal year .hall achieve the minimum 
participation rate specified in the following table for the fiscal 
year with respect to all families receiving assistance under 
the State program funded under this part: 

The m1Dimum. 
pArileipatiOD 

·u the fiacal year is; nat. ia: 
1\>97 ............ " ...... , ....... , ................... ,"""', ....................... ,' 25 
1998 ....................... "', ......................... , ....................... ' ... ," 30 
1999 .. , ................................. , ... ,"' ... , ................... ',.............. 35 
2000 ................ , ....... , ............................ , ............. '............... 40 
2001 " .................................................. , .... ,"", .. ,................. ~ 
2002 or thJ:reafter ..... :...................................................... 50. 

-(2) 2-PARENT FAMIUES.-A State to which a grant is made 
under section 403 for a fiseal year shall achieve the miniInum 
participation rate specified in the following table for the fiscal 
year with respect to 2'parent familieB receiving a.ssistance 
under the State program funded under this part: 

"It the ti~ year 1.0: 
1997 .............................................................. " ................. . 
1998 ......... , .... , .. , ....... , ...................................... , ...... ',",', .... , 
1999 or thCf'ellf'ter .................................................... __ ._ ... . 

TIle mfIIImum 
partlclpatioD 

rate Is: 
75 
75 
90, 

42 USC 607. 



12118/96 17:39 Iili 003 

110 STAT. 2130 PUBLIC LAW 104-193-AUG. 22, 1996 

"(b) CALCULATION OF PARTICIPATION RATES.­
"(1) ALL FAMlLIES,-
. M(A) AVERAGE )<ONTHLY IIATE.-For purposes of sub· 
section (a)(I), the participation rate for all families of a 
State for a fiscal year is the average of the participation 
lates for all families of the State for each month lJl the 
fi.cal }'ear. 

"(B) MONTHLY PARTICIPATION RATF.s.-The pa.rticiPIl­
tion rate of a State for all familiea of the State for a 
month, I!Xjlr .... d as a percentage, is--

"(i) the number of families receiving assistance 
under the State program funded UIlder this part that 
include an adult or a IDinor child head of household 
who is engaged in work for the month; divided by 

"(ii) the amount by which--

f 
" 

. "m the number of families "",eiving such 
assistance during the month that include an adult " 
or a minor child hClld of hOWlllbold receiving such r 
assistance; exceed. 

M(I1) the number of families receiving such 
.... sistance that are subject in such month to a 
penalty described In subsection (e)(l) but have not 
been subje<.i to such penalty for more than 3 
months within the preceding 12-lIlonth period 
(whether or not consecutive). 

"(2) a-rJlllENT FAMILIES.-
"(A) AVERAGE MONTHLY RATE.-For purposes of sub­

section (8)(2), the participation rate for 2-parent families 
of a State for a fiscal year is the average of the participation 
rates for 2-parent families of the State for each month 
in the liscol year. 

"(B) MONTHLY PARTICIPATION RATES.-The particIpa­
tion rate of 8 State for 2-parent families of the State 
for It month shall be colcu1atcd by use of the formula 
Bet forth in paragraph (l)(B). except that in the formula 
the term <number of 2-parcnt families' sball be substituted 
for the term 'number of families' each place such latter 
term appears. 
"(3) PRo \lATA REDUCTION OF PARTICIPATION RATE DUF. TO 

CASET..oAD REDUCTIONS NOT REQUIRED BY FEDERAL LAW.-
Rogub.uona. "(A).lN GENERAL.-The Secretary .ball prescribe regu-

lations for rcdu~ the minimum j>articipation rate other­
wise required by this section for a fiscal year by the number 
of perceutagc poiuts equal to the number of percentage 
points (if any) by which--

"(j) the average monthly number offamilies receiv­
ing assistance during the immediately precedin~ fiscal 
year UIlder the State program funded under this part 
isle .. than 

"Gi) the average monthly number of families that 
received aid under the State plan approved Wlder j>art 
A (as in effect on September 30, 1995) during fiscal 
year 1995. 

The minimum participation rate "ball not be reduced to 
the e:ttent that the Secretary determines that the reduction 
in the number of families receiving such assistance is 
required by Federal law. 
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[ClPATION RATES.-

'~Y. RATE.-For puzposes of sub­
~Q.patlon rate for all familiee of a 
• 18 the average of the participation 
of the State for eaoh month in the , 
RTICIPATION RATES.-'I'he pamcipa_ , 
for all families of the State for a t. 
:lercentage, is- t-
er of fanillies re.:eiving assistance ~ .. '.' 
""gram. funded under thia part that I 
.r a lIl.Ulor .child head of household 
1 work for the month; divided by 
t by which- ~. 
.umber of famili"" reeeiving BUch b: 
ng the month that include an adult 
,d bead of household receiving such 
>eels 
lumber of families nteeiving such 
; are subject in such IDontl:i to a 
ed in subsemon (e)(1) but have Dot 
o such penalty for more than 3 

tbe preceding 12-month period 
coll8ecutive). 

£"!iLY, RATE,-For purposes of sub­
"'l;'8bon rate for 2-parent families 
r. IS the average of the participatioD 
lica of the State for each month 

'ICIPATION RATES.-The paiticipa­
r 2'parent families of the State 
'aleulated by use of the fDrIDula 
1)(B), except that in the formula 
:rent families' shall be subatituted 
~ families' each place such latter 

'i OF P4RTICIPATION RATE DUE TO 
QllIRED BY FEDERAL LAW.-
l~ ~cretary s.h!ill preScribe rega­
ummum perti<lpation rate other­
on for a fi8cal year by the number 
al to the number of percenu.ge 

lonthly number of families receiv. 
the immediately precedin4' fiscal 
program funded under thia part 

fllonthly number of families that 
, State plan approved under part 
ptember 30, 1995) during fiscal 

In rate shall not be reduced to 
ry dete!"l';'in"" that the reduction 
,. reCetVlng such assistance i. 

141004 
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"(B) EUGIBIlJTY CHANGES NOT COUNTF.:D.-The regula­
tions reqWred by subparagraph W shell not take into 
account families that arc diverted from a Stata program 
funded under this part "" a result of differences in eligi­
bility criteria under a State program funded under this 
part and eligibility criteria under the State program oper­
ated under the State plan approved under part A (as such 
plan and such part were in effect on September SO, 1995). 
Such regulations 8ha~Js,Iaee the burden on the Seeretary 
to prove that such f; .. es were diverted as a direct result 
of differences in such eligibility criteria. 
"(4) STATE OPTION TO INCLUDE INDTVlDUALS BECEIl/ING 

ASSISTANCE UNDER A TRIBAL FAMlLY ASSISTANCE PLAN.-For 
Pur,POSe8 of pan:,:fib8 (l)(B) and (2)(B), a State may, at its 
option, include f: ., os in the State that are receiving assist­
ance under a tribal family assistance. plan approved under 
section 412. 

'(5) STATE OPTION FOR PARTICIPATION REQUlRlo:MENT EXF!MP­
TIONS.-For any fiscal year, a State may, at its option, not 
require an individual who is a single c:ustodial. parent caring 
for a child who has not attained 12 months 'of age to engage 
in work, and may disregard such an individual in determining 
the participation rates under subsection (a) fOT not more than 
12 montbs. '. 
"(c) ENGAGED IN WOI!K.-

"(1) GENERAL RULES.-
oW ALL FAMILIES.-For P!1IJlOses of subsection 

(bXIX!lXi)1 a recipient i8 engaged m work for a month 
in a tl8Ca1 year if the recipient is particlpat:iI).g in work 
activities for at least the minimum average iIIum.ber of 
hoUIII per week specified in the following table during 
the month, Dot rewer than 20 hol1l'9 per week of which 
are attributable to an activity described in paragraph (1), 
(2), (3), (4), (5), (6), (7), (8), or (12) of subsection (d), subject 
to this subsection: ' 

The miDimum 
"'If the month i. average number of 

in fiscal year. bounlper. week is: 
1997 .. _ .................... , ... "., •.... , ...• ".,.".".,.", •.. " ..• "" .•. _.'" 20 
1998 ",',',""', .. ,',., ......... , ....... _......................................... 20 
1999 .... _ ... " .. " ......................... """",,,,,,,,.,, .. ,................. 25 
2000 or thereafter .... · .......... u •••••••••••••••••••• ___ ••••• _.........; 30. 
"(B) 2-PABENT FAMIT TES. For purposes of: subsection 

(bX2)(B), an individual is engaged in work for a month 
in a fiscal year if-

"(i) the individual is making progreas in work 
activities for at least 35 hours per week during the 
month, nat fewer than. 30 hours per week of which 
are attributable to an activity described in paragraph 
(1), (2), (3), (4), (5), (6), (7), (8), or (12) of sub.ection 
(d), subject to this subsection; and 

"(ii) if the family of the individual receives feder· 
ally-funded child caxe assistance and an adult in the 
family is not disabled or caring for a severely disabled 
child, the individual's sJlOWle is making progress in 
work activities d~ the month. not fewer than 20 
hours per week of which are attributable to an activity 
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described in paragraph (1), (2), (3), (4), (5), or (7) of 
subsection (d).],:. : 

"(2) LI14l1:ATIONS ANtI SPECIAl_ RULES.- .~ 

loS W~Nm.mER OF WE1;!tS FOR WIDe!l' .1011 SEARCH COUNTS ;!,:.'. 

om Ln.nT/mON,-Notwithstanding paragraph (1) . 
of this subsection, an individual shall not be considered " 
to be engaged in work by virtue of parlicipation in 1;'­
an acti~de8Cribed in subsection (d)(S) of a State ic 

Jc program ded under thls part, after the individual " 
has participated in 8uch an activity for S weeks (or, :¥ 
if the unemployment rata of the State is at least 50 : '; 
percent gnlater than the Ul1eDlployment rate of the 
United States, 12 weeks), or if the participation is 
for a week that immediately follIJW9 4 consecutive ; .. 
week8 of such participation, 

"(ii) LIMrrEn AI1IliOIU'l'Y TO coum LESS THAN Ftlll 
WEE!{ OF PAB'!'ICIPATlON.-For purposes of clauSe (i) 
of this subparagraph, on not more than 1 occasion 
per individual, the State shall cansider participation 
of the individual in an adivity described in subsection " 
(dX6) for 3 or 4 days during a week as a week of ' 
p~tion in the activity by the individual .; 
"(B) SINGLE PIoRENT WITH CIULD UNDER AGE 6 DEEMED ." 

TO BE MEETING WORK l'ABnCIPATION REQUIREMENTS IF PAR­
ENT IS ENGAGED IN WORK FOR 20 liOUR9 PER WEEK-For 
purposes of determining monthly participation rates under 
subsection (bXl)(BXi), a recipient in a I-parent family who . [. 
is the parent of a child who has . not attained 6 years 
of age is deemed to be engaged in work for a month 
if the recipient ill engaged in work fur an average of at f 
least 20 bou", per week during the month.' , 

"(C) TEEN HEAD OF HOUSEHOLD WHO MAINTAINS SATIS­
FACTORY 6C!iOOL ATTENDANCE DEEMED TO BE MEETING 
WORK PARTICIPATION !<EQUlRI!:MENTS,-For purposes of 
deteTmining monthly participation rates under sub­
.ection (bX1)(B)(i), a recipient who is a single head of 
bouoohold and has not attained 20 years of I'lge ill deemed, 
subject to sUbparagraph (D) of thia paragraph, to be 
engaged in work for a month in a fiscal year if the recipi­
ent-

. "(i) maintains satisfactory attendance at secondary 
school or the equ;valent during the month; or 

"(ii) participates in education directly related to 
employment for at least the IDinimum average number 
of hours par week specified in the table set forth in 
paragraph (l)(A) of this subsection. 
"(1) NUMBE& OF PERSONS THAT MAY BE TREATml AS 

ENGAG&n IN WORK BY VIRTUE OF PARTICIPATION IN VOCA­
TIONAL EDOCATION ACTMTIE5 OR BEING A TEEN HEAD OF 
HOUSEHOLD WHO MAlNTAlNS SA.TISFACTORY SCHOOL MTEND­
ANCE.-For purposes of determining monthly participation 
rates under paragraphs (l)(BXi) and (2)(B) of subsection 
(b), not more than 20 percent of individuals in all families 
and in 2-parenl families may be determined to be engaged 
in work in the State for a month by """"on of participation 

. "Cd 
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re' 
se· 

of 
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ragraph (1), (2), (3), (4), (5), or (7) of 

I SPECIAL RULES.-
WEEK.~ l'OR WillCli JOB SEARCH COtlN"l'S 

ION.-:-N~twithstanding paragraph (1) 
" an lIldividual .halI not be Considered 
~ wor~ by virtue of participation in 
,bed 1Il ~ub.ection (d)(6) of a State 
~der this part, after the individual 
1Il such an activity for 6 weeks (or 
nent rate of the State is at least 50 
than the unemploYlIlcnt rate of the 
2 weeka), or if the participation is 
,~.,mateJy follows 4 consecutive 

ti"'pation. 
~trrHOIm'Y TO COUNT LESS 1'H>\N FULL 
PATION.-For purposes of claUBe (i) 
-aph, on not more than 1 occasion 
18 State .hall consider Participation 
n an aetiv:ity described in subsection 
days during a week as a week of 

'. e activity by the individual. 
rr WITII C1ULD UNDER AGE 6 DEEIdED 
'Al!TICIPATION REQUIRJ;:~ IF PAR­
ORK FOR 20 HOURS PER WEEK-For 
,g m~n~y :participation rates under 
~ reCIpIent m a I-parent family who 
,Id who h86 not attained 6 years 
be engaged in work for a month 
aged in work for an average of at 
dunng the month. 

. HOUSEHOLD WHO MAINTAINS SATIS­
:NIlANCE DEE!.!ED TO BE Ml;:ETING 
REQ~.-For purposes of 
P!'''.t1C1patlOll rates under sub-

'emp!""t who is a single head of 
attained 20 Years' of "gB is deemed 
'h (D). of this paragraph, to b~ 
nonth m a fiscal year if the recipi-

itisfactozy attendance at secondary 
ent during the month; or 
~ in education directly related to 
,ast the minimum aVerage number 
q>edjied in the table set forth in 
his subsection. 
:RSONS THAT MAY BE TREATgD AS 
IRTUE OF PARTICIPATION IN VOCA­
llTIES OR BEING A TEEN HEAD OF 
tNS SATISFACTORY SC~{GOL ATI'END­
letermining monthly participation 
(1)(1I)(i) and (2)(B) of subsection 
"ent of individuals in all families 
way be determined to be engaged 
wonth by rcason of participation 
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in vocational educational training or deemed to be ~~ed 
in work by reason of subparagraph (C) of this paragraph. 

"(d) WORK ~ryrrlES DEFlNED.-As used in this section, the 
tenD 'work ad:tVlDes means- . 

~(l) unsubsidized employment; 
"(2) subsidized private seetor employment; 
"(3) subsidized public sector employment; 
"(4) work ~rienC8 (including work associated with the 

refurbishing of publicly assisted housing) if sufficient private 
sector employment is not available; 

"(5) an-tbe.job training; 
"(6) job search and job. readiness assistance; 
"(7) community service programs; 
"(8) voeational educational traming (Dot to exceed 12 

tnnntha with respect to IIll,Y individual); 
"(9) job skills training directly relatad to employment; 
"(10) educatian directly rnIated to employment, in the case 

of a recipient who has not received a high school diploma 
or a certificate of high school equivalency; 

"(11) satisfactozy attendance at secondaly school or in a 
course of study leading to a certificate of general equivalence, 
in the case of a recipient who has not completed secondazy 
school or received such a certificate; and 

"(12) the provision of child care· services to an individual 
who is participating in a community service program. 
"(e) PENALTIES AaAlNST INDIVIDUALS.-

"(I) IN CENERAL.-Except 86 provided in paragraph (2), 
if an individual in 8 family reeeiving 86sistance under the 
State program funded under this part refuses to engage in 
work required in accordance with this sectian, the State .hall-

"(A) reduce the amount of """istance otherwise payable 
to the family pro rata (or more, at the option of the State) 
with respect to any period during a month in which the 
individual so refuses; or 

"re) terminate such 86silltance, 
subject to such good cause and other exceptions as the State 
may establish. . 

"(2) ExCEPT/ON.-Notwithstanding paragraph (1), a State 
may not reduce Or terminate assistance under the State pro­
gram funded under this part b86ed on a refusal of an individual 
to work if the individual is a single custodial parent caring 
for a child who has not attained 6 yeBnl of age, and the 
individual proves that the individual has a deznonstrated inabil· 
ity (as determined by the State) to obtain needed child care, 
for 1 or more of the following reasons: 

iA) Unavailability of appropriate child care within 
a reasonable distance from the individual'. home or work 
site. 

"(B) Unavailability or unsuitability of informal child 
caTe by a relative or UAdcr other arrangemente. 

"(C) Unavailability of appropriate and a1iordable for­
mal child care arrangements. 

"(1) NONDISPLACEMENT IN WORK ACTIV!TIEB.-
"(1) IN GENEIlAL.-Subject to paragraph (2), an adult in 

a familY receiving 86sistanee under a State program funded 
under this part attributable to funds provided by the Federal 



12118/96 17:41 
~007 

110 STAT. 2134 PUBLIC LAW 104-193-AUG. 22, 1996. 

.2 USC 6OB. 

• 
Government JIlay fill a vacant employment position in order '.,,' .• 
to engag" in a work activity described in subsection (d). 

"(2) No FILLING OF cERTAIN VACANClES.-No adult in a ,. 
work activity described in subsection (d) wbich is funded, in (\ 
whole or in part, by funds provided by the Federal Gavemment i'.· 
shall be employed or assigned- r 

"CA) when &:llY other individual is on layoff from the 
same or any substantially equivalent job; or ~ 

"(B) if the employer hlis terminated the employment r: 
of any regular employee or otherwise caused an involunta:ry f: 
reduction of ita workforCe in ord<>r to fill the vacancy so t 
treated with an adult described. in paragrapb (1). t: 
"(3) GRD;:VANCE PROCEDURE:-A State with a program -r 

funded under this part shall establish and maintain a grievance " t 
procedure for mofving complainta of alleged violatians of para- '1: ,. 

graph (2). ' 
"(4) No PREEMPrION.-Nothing in this subeection shalll'rB- . 

eJIlpt or supersede any provision of State or loeal law that " 
proVides greater protection for emploYe<!8 fro", displacement. i: 
"(g) SENSE OF '1'lIE CoNGRESS.-It is the sense of the ,Congress :' 

that in ft:alying with ~s sedion, each State tJ:mt ope~te. a t 
program ed under this part IS encouraged to 1iBB1gll ilie highest f, .. ' ...... . 
priority to requhing adulta in 2-parent families and adults in aingle­
parent families that include older preschool or school-age ebildren 
to be engaged in work activitie8. 

"(h) SENSE OF THE CONGRESS THAT STATES SHOULD IMPOSE i 
CERTAIN REQUIllEMENTS ON NONCUSTODIAL, NONSUl'l'ORTING MINOR 
P ARENTS.-It is the sense of the Congrcss that the States should :. 
require noncustodial, nonsuppo~ parentS who have not attained ',' 
18 years of age to· fulfill CommUIllty wazk obligations and attend ' 
approprinte parenting or money management classes after school. 

"(i) REvIEw OF IMPLEMENTATION OF STATE WORK PRoGRAMS.­
During fiscal year 1999, the ComJIlittee OD Ways and MellllS of 
the Hous" Qf Representatives and the Committee on Finance of 
the Senate shall hold hearings and engage in other appropriate 
activities to review the implementation of this section by the States, 
and shall invite the Governors of the States to testify before them 
regarding such implementation. Based. on BUch hearings, such 
Committees m .. y introduce Buch legislation as may be appropriate 
to remedy any probleJnB with the State programs op<>rated pUl"81lant 
to this section: 
"SEC. __ PRo:mamONS; BEQlJIREMENTS. 

"(a) IN GEJIIERAL.-
~(l) No ASSISTANCE FOR FAMILIES WITHOUT A MINOR 

CHILD.-A State to which a grant is made under .. ection 403 ~ 
shall not USe any part of the grant to provide assistance to 
a family-

"(Al unless the family includes-
"(il a minor dlild who resides with a custodial 

parent or other adult caretaker relative of the 
Child; or 

"Iii) a pregIl!lIlt individual; and 
"(B) if the family includes an adult who has received 

assietance under any State program fwlded under this 
part attributable to funds provided by the Federal Govern­
ment, for 60 months (whether or not consecutive) after 

c 
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PUBLIC LA\' lO4--193--AUG. 2:~, 199" 110 STAT. 2105 

Public Law 104--193 
104th Congress 

AnAd. 

To pTovide (or rr.c:onciUatirm pUI":!-'i,1BnL to settion 20 lCa)(1 1 of l1 ~ conC:UITI;pt r'soluti"n 
on the hudget for fi~cal year 1997. 

De it enacted by till Senate and House nf R(!pr~3el1t l~i"es of 
the United States of Am'Jr:-a in Congress asscm d. d. 
SECTION 1. SHORT TITU::. 

This Act ma.y be c>ed as the "Persr.Jn3." "C's]:.or.sib.' ty and 
Work Opportunity Reconc'.li"tion Act of 1996". 
SEC. 2. TABLE OF CONTE:". S. 

The table of conten" 'rr this Act is ~s foUo" 
TITLE I-BLOCK GRA..'=T. FOR TE;!T'ORARYASSl.i' \';CE: FOP ; ':EDY 

FAMILIES 

Sec. 101. Finding .. 
Sec... 102. Reference to SodC'11 !. lCI.I.rity Act. 
Sec. lOa. Block i!l3nts to Swt· -~. . 
§ec 104. Services provided by ch'1.rit..ubJe, rdigi~l~, or priv. ~ ul"Hani~at','J I.:" 
~c:. 105. Census data on !'!T. r.dp3T"1!DI.$ as pnmory c:\! ;pv('r.; for t"u·)r wand-

children. 
~. 106. Report ull data pruc :-.sLD~. 
Sec. 107. Study on altcmativ o\1tcomc::; meaEUre:;. 
Sec. 108. ConfonI'ing arnend'r~lLts til thu Social ~t-:curity r t. 
Sec. 109. Conforming arnend1"llents to tho'! Food ::italll;) t'-:,1 ,f 1971 and r :lnrr.d pro· 

visioru;. 
Sec, 110. Confonning amend:' ents to other law~. 
See.. 111. Development of prn'otypc of Coul1terfejt-n::,i~r.'\r 50thl S~cu:-',:y olrC,1 IT· 

guired. 
Sec. 111. Modifications to tl" Job opportul'litle:; for C"r"~' iow·J:lcorn ndividn.:J.s 

program, 
Sec. 113. Secn:tarinJ rubmi5 '<')-" of legislative proposa!I,1r .echruc.J ~n. ~Crm()J"T"in~ 

amendmcllt6. 
Sec:. 114. 
Sec. liS. 
Sec. 116. 

Assuring mt:dic.9.irl : J\.t;1·36~ for low·income IiI ,i t!s. 
Denial oTa6~is;.tanc 3~ld llenefit.5 for cert.."lin a ~l ·reh..l~O con tic:);:-. 
Effective date; unr. ~tlon rnle. 

TITLE n--s FPLEMEN'fA 1. SECUfO'l 'f NCOM£ 

Sec. 200. rteferelJce to Socia ;'·.:urity AcL 

Sut t:e A--Elig1bility fteslricti)f 

~. 201. Deui;)! of S8l ber •. -:i~ for 10 years tn in(ii\-i'~l ls fo .... r.<) t.u "l,:e fraudu· 
lently misrepn:~ '"'ITed rL'.Sidencc in order .r,. obt:.l..n t(!;'1 : L;:, sirr.uh l' 
neously in 2 or r: -r., St."1tes. 

Sec. 202 . .Denial of SSI ben l"!.<:i. fol" fugitive fdon~ fUh.: obnl"n ani am},:. 'rioh-
tors. . 

Sec. 203. Trestment oipri5"1l r5. 
Sec. 204. Effeeti~ dora of fl~'P:lc."1..tion fOT benefits. 

Subtitl" B-Boncl1ts for Disabled CI. dr~n 

Sec. 211. Definition and cil' ,.'t.:uty rul",~. 
Sec. '212. Eligibility redetc. -llr.a.ti<.'ns on~ continwp?, '::i~ bill\.:0 r~·.i~\l ~ 
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:e (as defined in section 403(a)(2)(B» 
11 1996 through 2005. 
t a program, designed to reach State 
tbrcement afficial ., the edueation sys­
nt COUJlllelin.g services, that provides 
raining on the problem of statutory 
~age pregD.l!llcy prevention prugrams 
U1 scope to mclude men. 
nsIONS.-
!Dent &hall indicate whether the State 
families moving into the State from 
ft"erently than other families under 
if so, how the State intends to treat 

er the program. 
ment Shall indicate whether the State 
Ie assistance under the program to 
Il"II not citizens of the Umted States, 
elude 1111 overview of 8uch ""si.tance. 
urumt shall set forth objective criteria 
.r benefits and the determination of 
fair and equitable treatment, includ­
on of how the State will provide 
recipients who have been adversely 
tI. in a State administra.tive or appeal 

_.' than 1 year after the date of enact-
, unless the chief executive officer 

out of this provision by notifying 
:ate shall, consistent with the excep­
section 407(e)(2), require 8 parent 
ring assistance undcr the program 
19 such assistance fur 2 months is 
ark requirements and is not engaged 
ined under section 407(c), to partid­
service employment, with minimum 
nd tasks to be determined by the 

,T THE STATE WILL OPERATE A CHILD 
OGRAM.-A certification by the chief 
te that, during the fiscal year, the 
upport enforcement program under 
,erpartD. 
r THI!; STATE WiLL OPERATE A FOSftR 
ANCE PROGRAM.-A certification by 
.f the State that, during the fiscal 

II foster care and adoption assist· 
tate plan approved under part E, 
kc such actions as are nccesse.ry 
eiving asaiatance under BUch part 
stance under the State plan under 

rHE ADlIINISTBATION" OF THE PRO­
l chief executive officer of the State 
r:y or agencies will administer and 
ned to in paragraph (l) for the 
ude 8BBUrances that local govern­
mi%ation&-
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"(A) "ave been consulted ref .. ding the plan and design 
of welfar Bemees in the State s that sen'lces are prOVlded 
in 8 maL leT appropriate to 10<:<J )opul}l t.i('r 3; and 

"(B) ;18ve had at !cnst 45 illY5 to s'lbmit comments 
on the p1 .n and the design of sue"'1. services. 
"(fj) CER_lFlCATION"fRAT TIlE 3T\TE 'A'lLL PROVIDE INDIANS 

WITH EQmTA LE ACCESS TO ASSIST,~ CE.-A ~e;tific!ltion by the 
chief executi' ~ officer of the State t lat, dunn; the fiscal year, 
the State w,l provide each mew:,,: of lUl. hdian tribe, who 
is domicj}ed In the State and is lot pLglhle for assmtance 
under a trib' I family aSBistance pl· n UVI-rov"tl under section 
412, with eq:,itable access to assnt. IDee undt':1" the State 'pro­
gram fundee under this part ati,., lUtable to funds proVlded 
by the Feder, ' Government. 

"(6) ClOt 'IFICATION OF STA},T A <DS AXD J'ROCEDURES TO 
ENSURE AGA. 'ST PROGRAM FRAUD .• ,D Al'.:SE -A certification 
by the chief lxecutive officer of flO Stat. th.t the State haa 
established It d is enforcing Btand~ " s and l'TO' r-dure. to ensure 
against pro, am fraud and abUE" ind u iiI'f standards and 
~ures t. nce~g nepotism, .~ D:flict .... n mtere8t ~~ng 
mdividualB I apODSlble for the aw 1 llstratlOn Hnd 9uperv:'BlOD 
of the Stat< program, kickbackE and he, Hse of pohtical 
patronage. 

___ ---' ·(7) OM ,)NAL CERTIFICATION I ' STA.'iD,\ t;)S AND PROCE· 
DURES 1'9 EN URE THAT THE STATE \ ILL '-G{EE .. FOR A.";V IDEN· 
TIFY DOMEST, ; VIOLENCE.-

I 
.I 

"(A) N OENERAL.-At the J; tion of tb , State, It certifi­
cation b\ the chief executive 01 leer of th.! State that the 
State ha' establi5hed and is ed ,cine <ta" d ard8 and proce· 
dures to 

'iJ screen and identif:, i uiividualf receiving assist-­
anCe mder this part with" 'jsto0 of 'cmestic violence 
whiJ main~aining thE' coni'. ~nt :.}ity of such 
indJ duals; 

ii) refer such indi~' iua1s: til counseling and 
sUPl rtive services; and 

iii) waive, pursuant ~ a d( teo, ,matio.n of .go~d 
cau' , otber program requ'r ments 9'1;11 as time limits 
(for a long as neCe9SftI.. fOT ind;" :!iuals receiving 
a681. anee, residency re' :ren:e~tc, child BUI'P0rt 
coop '"StiOD requirement:.<3, ud .,.t' ]il~ cap prOVISIons, 
in C ':loeB where compliant:f wilh BU 'h requirements 
wou. make it more diffic I _ for indi~ iduals receiving 
asSl. ance under this part esc.a;,e C "'mestic violence 
or t. fairly penalize such ',.ividu.ili ;ho are or have 
bee" victim.Lzed by ruth 'I., enc{lo, 01 l'1dividuals who 
are, risk of further dome, t ,viul' llce, 
"(B: JOMEsnc VIOLENCE - ~pr.-..::n.--· or purposes of 

this ~an Tuph, the term 'dom'. nc Vldente' haa the same 
meanlIlt' .8 the term 'batter' ~ or Bub]e ~6d to extreme 
cruelty'" < defined in section 4fYa)(7)(U)Wi), 

-(b) PuBLIC /' 'AlUJ3IUTY OF STATE F .AN SlCj'.," ARy,-The State 
shall make avaih Ie to the ,Public a Bwn ary of an . pillIl submitted 
by the State undc this sedlOD. ' 

'--.......;, 
"SEC. 4OS. GRAl'o"!'S {) S'l' A TES. 42 USC soa. 

"(a) GRANTS,-

M",;'" 1; ~ ~ 

~1~;~~ri~, ,. 
:"0," ',_.' 
~' .. 

,.' :'.::' 
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of hlU"d.hip or if the family includes an indiYidUQj' 
who has been battered or subjected to .".-treme cruelty:, 

"(til LIMlrATloN.-The number of families With: 
respect to which an exemption made by a State under.. 
clause (i) is ir effect for " fiscal year shall not exce 

'20 percent of the a"erage monthly number of famiUea 
to which BSsi3tance i. provided under the State Pll>-, 
gram funded "nder this part. 

______ "(iii) BAT""ERED OR SUBJECT TO EXTREME CR~LTY 

\ 

DKFIm:D.-Fo. purposes of clause (il, an individual baa. 
been battered or subjected to ertreme cruelty if the 
individual ha> been subjected to- ' , 

"(1) physical act, that resulted in, or tbreat-:, 
, ened to result in, physical injury to the individual;" 

"(II) [elCUBI abu,s; .-
"(III) sexual a:tivity involving a dependent 

clilld; .. 
"(IV) being forced ,.. the clU"etaker relative.­

of a dependent chi: d to engage in nonconBensual 
sexual ncts or activi-;;iesj 

"(V) :hreats of. or attempts at. physical or, 
sexual nb'Jse: 

"(VI) :nental abuse; or , 
"(VII) neglect nr deprivation of medical care. 

"(D) DISREGAJtD OF MONTHS OF ASSISTANGE RECEIVED ' 
BY ADULT WI-In.E LIVlNG ON AN INDIAN RESERVATION OR • 
IN AN ALASKAN NATIVE VILLAGE WITH ~O PEKCENT ,. 
UNEMPLOYMENT.-In determining the number of months . 
for which an "dul', haR received assistance UDder the State I,,'" 
progr3lIl funded under this part, the State shall disregard ~ 
ll.Oy month durin;: which ebe adult lived on an Indian 
reservation or in Ul Alaskan Native village if. during the ~I': 
month-

"til at le_st 1,000 :ndividual. were living on the ., 
reservation Or in the village; aod 

"(il) at It nst 50 porcent of the adult. living on 
the reservati. n or in the village were unemployed. 
"(E) RULE CF INTERFRETATION.-Subparagraph (Al 

shall not be intc preted to require any Staw to provide 
assistance to any indh;dua: for any period of time under 
the State program funded under thiB part. ' 

"(Fl RULE or INTERPRZTATlON.-This part shall not 
be interpreted to Jrombit any State from expending State 
funds not origin" ling with the Federal Guvernmellt on 
benefits for childron or families that have become ineligible 
for aMistan,e une' er the State program funded under this 
plU"t by reason of ... .1bparagrr.ph tAl. ' 
(8) DENIAL OF I SSISTANcr; FOR 10 YEARS TO A PERSON 

FOUND TO HAVE FRNffiULENTLY MISREPRESENTED RESIDENCE 
IN ORDER TO OBTAlJ< ASSISTANCE IN 2 OR MORE STA'l'ES.-A 
State to which fl gra'lt is made under section 403 r;hall not 
\lse IlIlYJart of the <;rant to provide cash assistance to an 
individu during the 'lO-year reriod that begins on the date 
the individual is conv <ted in f '!doral or State court of having 
made a fraudulent s' ntement 1r repn<sentation with respect 
to the place of reside lce of the individual in order to receive 
o..:3sistanee simultancrusly from 2 or mare States under pro-
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INTRODUCTION 

The Per~onal Responsibility and Work-OpportUnity ReconciliatiollAet of 1996 
(PRWORA), P.L. 104-193, contains the WellStonelMllrnl), Family Violence AmeJndment, an 
important provision to allow states to addre.ss domestic violence in crafting state welfare 
programs. Sec. 402(3.)(7) (attached at Tab 1).' There are thret: areas where the legislation should 
be correctly interpreted in order to carry out Congressional intent lUld allow states tile flexibility 
to give the maximum effect to the Family Violence Amencimt:nt, These interpreta:tive questions 
are: 

• Does the 20% cap On hardship exemptions frOID the five-year time limit, Se£. 
408(a)(7)(C)(ii), restrict iiI any way the ability of 5,,, tt'S ;0 make temponlry good 
cause waivers of time limits under the Family Viokncc 'uneDdment. Sec. 
402(a)(7)(A)(iii}? 

• Will a financial penalty apply to states that fail to Ineet mandatory mOlnthly work 
participation rates required by Sec. 407 because they have grimted tle:rible good 
cause waiver.! in cases of domesti~ violence? 

• May states ~boo5e tu grant f1euble guod £ause wan·en of aDY prograul 
requirements. not just the specificelliamplcs list(-d i.o Sec. 402(a){7)(AHiii), where· 
cumpliance would lI,lakc it harder for welfare recipienl\ to esc:ilpe domestic \'io!cnce, 
or where the reQ,uinments would unfairly penalize pas,-. present or po,tential victims 
of physical or sexual violeJ:lce? 

After revieWing the histol}' oflhe adoption of the Family Violence Amendment, as well as prior 
legislation in the 1 04th Congress to make welfare rules more flc,ub!e for battered women and 
their families, this analysjs examines the statutOI}' text, legjsl"tive histOl)' and Oth'!f rel'~\'anl 
facton to answer these qD.cstions. ' 

LEGISLATIVE HISTORY 

The Wel!s[one'MiJrray Family Violence Amendment, an amendment to the Senme 
version ofRR. 3734, the,PRWORA, euIminated a year of legislative attempts in 'the l04th 
Congress to ensure that changes in federal welfare law address the oeeds ofwo,:m:n and families 
living with or fleeing from Violence. FUeled by emerging research, such as the T.,ylor Institute's 
1995 report, Domestic Violence: Telling the Unl{Jld Welfarc-IQ-W'rkSlory, advocates, 
legislaton and the public became educated about the additional hurales battl:rea women face: in 

'Section ref=nces in H.R. 3734. and in P.L. 104-\93, are to sll~secti(,'S under 103(a)(1) "Pm A -- Bloek 
(j1'3Il1li to Stares for T empor.uy As.siswIce fOT Needy Families," 

.' . ,~ 
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successfully traruiitioning from welfare to work. l Senator Paul We stone (D-MN) took ;) 
leadership role, joined by Representative Lucille Roybal-Allard (l:J CAl and Senator Party 
Murray (0-WA), in forging public policy solutions. 

These legislators'made clear in letters to their colleagues and statements on. the floor 
citing this research and supporting legislative solutions that violencl: tnakes and ko:eps women 
pOOl. They continually emphasized how emerging research do~urncnted that largel n.wnbcrs -­
from SO to 80 percent -- of women currently recei.wg AFDC wen: current or past victims of 
abuse.' The legislatorsrepeatedly explained how it may be difficult and dangerous for battered 
women and victims. of sexual assault to meet string~nt welfare requirements" 

As described in their letters and statements urging suppmt for legislative p:rovis;:ms 
addressing violence and poverty, the physical and mental effects of domestic violence, as well as 
direct efforts by abusers to interfere with their victims' educ~tion and employment, have serious 
implications for welfarii:-to~work programs! Thus, certain proposcci rules and reqlJ.irern~nts for 

1 See, e.g., Jody Raphael, Domesric VioleflOe: Telling Ihe Untold Wc/fare-rt>Worlc Slory (Taylor Institute 

1995) (hereinafter" 1995 Taylor Instirule Srudy"); Jocly Raplta.l.l'ri:soflEl's of tltuse: DOl7lestk )'jolenee am:l 
Welf=e Rel;flipl (Taylor Institute 1996) (hereinafter "1996 Taylor In.<tirute Study"); Washington S·LIllO Ir..stitule for 
Public Palicy, Over Half ofthi! Women 011 Public Assi.r1ance •. , Wos/ii; .,on So r Reponed l'irys;,,,} '>T ;:crual 
Abuse A. Adults (Ocl. I 993),(hereinafier "Washington Stare Study"); ·1.1I"';·la r 03yis md SusCin J. Kra:'",c. 
Protecll"g Women's Weljrmi .=~ rhe Fac. of Viole""", 22 fOJU)HAM U:,BAN L.J. ,141 (1995). The, 19~5 r;;),lor 
Institute Srudy (and subsequ7nt 1996 srudy), Ihe Washington State S11:1y. alld the = ....... ch cited in ProtectIng 
Warnell', Welfare were all ciled in' the floor statelllenrs. Dur Colleagl" Irner; ""d other le&islari~e mat.,bls 
.upporting legislative options; ond in the fL!ldings of Sen. Welb'tOne >c d Rc1" Roybal-AU,.,-d's Sense of Congrns 
Joint Resolution. See nn. 3-5.i8-9, infra. Maletials ill the popular pre,s brourh. th"-'" issues before the public. Set!. 
ag .. Barb= Ehrenreich, Bettered, Welfare Synmome. 1lM'E MAGAZII': itt ~2 , .' .pril 3. 1995); .Car.)1 JO\L."J.J; i5. A buss 
Traps Women in Welfare, CHICAGO TluBIJl.rE at 1 (FebJ\l;UY 19. 1995); Mzr1ha F. Davis & S= J. Kr.l..,.n. 
BeoItllI, 1ium Robbed, NEwYORK'T!MES (January 13, 1995). 

1 Seo:, e.g .• Congo Rec. S 1~525 (Sept. 13, 1 995)(>laH mont of s,,1I. W. 'stone in SUppOItc,r FaIn.I)· Violence 
EXemption discussing st1ldies).(a=hed al rab 3); id. at S 13525-26 (c-;:,."",·t . rSen. MWTaY in suppo 10:' ,:une 
discussing Washington State SNd)()(attached at Tab 3); Con,:: Roc. S.; ;<, (;. . 17, 1996)(stalelnenr cben. 
Wellstone in support of loint ResoMion discussing srudies)(.uaclIed n ·r..b j Congo 11=. S8141 (J~lj .:;, 1996) 
(sbtement ofScn. Wellstone iii support of FaJnily Vialence Amendmen! di5ct'..<,ing Taylor In>tiru.1C re.cJcb) 
(attached a' Tab I). ,. 

• See. e.g .. Congo Reic. S 13525 (Sept. 13. 1 99S)(s1ill_'lIlCnl ef S",. Wc ..:.'tone in sUPF<>" of Fe",!] Violencc 
Exemplion) (Tab 0); fd at 513525-25 (statement ofS.". Murray in S' ;)i<'" " .• oroe) (Tab 3); Congo ;.c· ~.5220 

(May 17, 1996) (Stalemenl of Sen. 'Wellstone ill support of loint Roso 'ution) l. :.b 2); Congo R~. S& 1 J. ,July 1 S, 
1996) (statement of Sen. WeUStone in suppJ>Jt of Family Violence M:cencime!1tj (Tab I): Congo flee. H~ 747 (Joly 
17.1996) (slatement of Rep. Roybal-Allard in opposition to ; louse V( ~ion ofH R. 3734) (attached at Teb i); House 
of Representatives, Committee Oil the Budget, Tr.mscript of ,'I{"rkup {rn' 199. Budge1 ReconcDialio llil] 265, 
266 (May 9. 1996) (,Utemelll of Rep. Roybal-Allard in sUppOrt of 10' 11 R~$·· iL lon) (attachecj, at Tab "). 

5 S6e. e.g., Cong. Ree. S13527 (Sept. 13. 1995)(statemen! 0'." Sen. \I.',llstone in support·offf.!r.i.) Violence 
Exemption) (Tab 3); Cong. Roc. SS220 (May 17. 1996) (,"'lanent 0" SeQ. Wclht~ne in Support ·,f JO~l ,. 
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welfare programs could endanger or unfairly penalize battered wn".,~n, Legislators tailored their 
legislative proposals to address these concerns, particularly that r l,;tTaxy and infleldble Lime 
limits may Ileed to be modified where violence pre\'l:'nts a WOllla!: .om working,~ Thcse 
legislators also responded to other issues, e,g"dliilchild suP;" rt c. ~ v..ration requireme;]b may 
subject women to retaliatory abuse, or that residency require'u"nt~ l"ay h= women crossing 
state lines to flee a dangerous living situation: 

The first legislalive initiative addressing violence in the F .. 5 of welfare T~I:ipit:.n.s ""as an 
amendment in the Senate to RR, 4, the welfare bill passed by tnf: :: Cilate in September 19'15 and 
later vetoed by President',Clinton, Senator Wellston~ sucw.:.ling ;,"1 passing Amendmem :'584, 
the Family Violence Exemption, by unanimous consent in th~ Sf :lte, Cong. Rec, S13562 (Sept. 
14, 1995) (attached at Tab 3). That Amendment, co-spon::crcd b . S~tlator MulT.i~', h.'l ; '" its 
purpose "[t]o exempt women and children who have been batten OJI subjected to extr'tn' 
cruelty from certain requirements of the bill." Aml!l1dment :;'.)84, d. at S13561 (a'rtache~ .t Tab 

, , , 

3). It gave states the opti.on to "c:lternpt from (or modify) the .lppl ::;:lIion" of rime limiTS vmk 
requirements and other provisions specified in the amendmenl k, Senators Wellstone ar,d 
MlUtay referred to new research documenting the connection ber· ('.ll violence and peverry, and 
Senator Well stone urged·his fellow Scnatonl to enact "nation'll If I "standards for stares because 
"[w)e do not want to fon::e a woman and her cllildrCll becaus Offl' ir economic circumst.'I!;ces 
back into a brutai siluatiqn, back into ... a very dangeroU5 hur~e." ~cmg, Rec, S13525 ,:Sr pt, 13, 
1995) (attached at Tab 3), The Conference Committee dropj:cl' "' ,mcndment ficom Inc fiual 
version ofH.R. 4, \o\;thout comment, Cong, R~c. HI5391·92 ~'D 21, 1 995)'(anacbe.' :1' "ab 3). 

Building on these legislative efforts, and spurred by 'tib', I,'.cnt, more compTe'be 10ive 
report by the Taylor Institute incorporating new research, p: i50r.~', of Abuse: Domeslic V.olence 
and Welfare Receipt, Sen, Wellstone and Rep. Roybal·All2Id ill -": y 1996 propos:ed a ~e',;~ of 
Congress Joint Resolution, S. Con, Res. 66/H.Con. R(!s, 195 (ill:-, It.d at Tab 2),' Th.1 

Resolution) (Tab 2); Dear Colloague Lener of June IB, 1996 from Seu, , 'ell, : c. Rep, Roybal-;.lIar~ DL "~Co· 
sponsors (attached ot Tab 2); Dear' Colleague Lett .. of July 3. J 996 from ReI, ~., > bal·AUard and <I""p"",,,,r,, 
(attached .t Tab 2); D.~r Confer.os leIter of July 25 (ana,h,,; at Tab I), 

. , 
• All oflhe proposals,.'indude time limits is a prov;:'i '~thaI c. 'J Ix " ' ,,,,pled, waived or tollod. ConE 

Ree, S13561 (Sept- 14,19g5)(rex!ofFamiIyV!o!mceExernV1on)(ilr cd,! 'lb;):C""g, R&:. S715' UU!le27. 
1996)(texl afJoint Resoiutioll)(altacned at Tab 2); Cang, !lee, S8141 (I''''' of I lnily Viol"'!,. Amefie!.",.",) 
(a=bed at Tab I). 

7 Th~se requirCtllents were specifically lIlentioned a:; :'"0vb;0 " tht q ; be waived in ::h. !\\' 11'051 

recentlegblativeproposals, Can;:. Flee. 57191 (JW1e27, 1996. (Tab 2), An; ~-, 58141 (JUly ':8, lj'6)iTab 1). 

• Senator Wellstone and Repm;""",ti". RDybal,Ah1 ' oe!d • pI -,5 ' , 'cr=occ to rel=., the I Gq( Taylor 
Institute study, and then relerencea the press conference in me 'Jour Ccl:o;.5'" t C'r they "in:ulat"d ws,"'_ ,uppon 
for the Joint resolution, Sen'l~ Dear Colleague !.eller of Juno, S, 19')6 tl UW ;. , Wellston., Rl.", Roy" ,I '.Il!rrd 
ane! c:o-sponscm (Tab 2): soo also D= Colleague Letter of kr' 18, 1:''.16 ::or, '., p, Roybal'Allard ""d ;'o"ponsors 

, 
J 
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resolution also addressed the correlation between violence and POVI :f. and !he nc,:d for n orc· 
flexibility in imposing time limits, work requirements and oilier rul .c on battered women :.ad 
their families. It listed detailed findings about the nwnbers ,[worn T affected by jOffi,~;t;~ 
violence, and ways that.violence interfereswitb. their ability to bec;c-.:>c self-sufficimt. ld. It 

. expressed the sense of Congress that both fedetal and state "''eifare . ';1slation sbould inc.orporate 
mechanisms to address these issues. ld 

However, the substance oflhe Joint Resolution differed fror . Jle Family Violence 
Exemption in several important aspects. Following the ~rl!.>ident's . ;to ofH.R. 4, ad .... ocates 
suggested to members of Congress that pure exemptions could pro\ detrimental in sorr..e ::lSes 
to battered women seeking self-sufficiency. Permanent exc" ptions light lead to exclL:ii~ns 
from job training and pla,cementopportunities. Based. on th:·. input - om advocalt:s. the 
legislators concluded tha.t "stopping the cloc;k" for a period, f time Y Juld be prefcrabl . tr 1n 
outright exemption, and would meet the goals of cas~-by-= cons' : ':ration repcatC1:llj 
emphasized by Senator Wellstone.' While some womcn-..uuld nee littlc or no Cl:lta !i'J1e. 

others would need longer periods. In addition, staleS could provide .ore than just relJc. LJm the 
operation of some statut~ry rules, but could also off"r supportive se. ices to help e=. loth 
physical and subsequent e.:onomic sec;urity. S. Con. Res. 6; H. Co . Res. 195. Accodir,.·!y, the 
Joint Resolution called for lolling time limits, rather lhan pennaner.··l" exempting indi~id,,"1Is, 
id. at §4(C), and for pro~ding referrals to "counseling and suppon:e ser .. ices." Id at §4(B). 

A shortened versi~n 9fthat loint Resolution, tmt a yo '!Sion ir. luding many of !.t . .! 
Congressional fmdings a.bout the importance of addressing , e impn' ~ of violence on pcwrty, 

was adopted by both the House and the Senate on the Buege, Recor :iliation Bill. Co,.)' R;:c. 
S5220 (May 17, 1996) (~n.ached at Tab 2); House of Representanvt . Committee OD Ir.,; Budget, 
Transcript of Mar1."Up offiscal Year 1997 Budget RCCODCili tion Bi . at 265, 26& (Mo.,9 1996) 
(hereinafter "Budget CoIDmittee Transcript") (altal:h."j at T b 2) ... ·e Budget Re.cons Ji.,tic)O 
Bill, H. Con. Res. 178, a non-binding resolution ser.ing out Ie budg ·r priorities fix thn 1 '/)7 

fiscal year, passed both hpuses of Congress. Congo ~"C. H6L67 (lun. 12, 1996); Con;;. [(. c. 
S6168 (June 13, 1996). As passed, Sec;tion 412 oft, ! re,ol"tion <;t< ·~d the ~en~c of C-·n.:~~s 
that, in enacting welfare i,eform pTovisions, Congrc~ ,;houlG considt wheiher the pro;. .. · :j 
legislation would increase dangers for battered WOIT " .• , mal< < it mon di fficu1t to ~:sca~; .. ,()knce, 
or "unfairly punish womtln victimized by violence," .. ld ab stated · .. 'C se..-Ise of Coor'c'" that 
welfare legisla.tion should require that any welfare If, work, .:dUcatic;l, or job pl.acemcc.t 
programs implemented by the States address the im-1Ct of domestic "iolenee on w=lfa:-e 
recipients." Congo Rec. ~6016 (lune 7. 1996) (attar cd at Tab 2). 

. ' (disCUSSing 1996 Taylor lnsrlrure study) (Tab 2). 

9 He urged th.::ll beca~se of the impact ofviolenc=. '" :an:.' er .. rm caul r:or be '-'-one SiZf; fi:s. .:. ';':0', e.g. 
Congo R~c. S8141. (July 18, I 995)(sta1cmcnl of Sen. Wellstor ; (Tall:·; Congo ;i.~c. S5220 (Ma) 17, \~9' i 
(statement of Sen. Wellslone) (Tab 2). 
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Finally, in August 1996, during l:oIlSideration of H.: . 3734, ~'lators We!l;,ton~ lr" 
Munay implemented the directive ofthe Joint ResoluLion, ' ;d soug!:' 1n arn~ndrm!Ilt Ie '" -Ifare 
legislation creating flexibility for victims of domestic ~'iole ~. Like'le approach ofm;~, oint 
Resolution. and in conmist to the H.R. 4 amendment, the v. .astone! 'urray Family Vj,' ,', ce 
Amendment included fleltible waivers ofTempornty AssiSl nee to l',;:dy Famili:::: (L~N':') 
program requirements, mcluding time limits. Under !he Fa. lily Vio;' lee Amendment go-::1 
cause waivers may be granted -- for so long as n=ssa.ry - ',here thc'cquiretnents wo,-,.d make 
it harder for welfare recipierits to escape domestic violence, ~r where 'he require[D>~IS "'C '.lid 
unfairly penalize past, present or potential victims of physic 'Ii or sex. "I violence. Sec 
402(a)(7)(A)(iii). The Family Violence Amendment also p Jvides fo- increased s<:rvic~;, 
including confidential screening and referral. Sec. 402(a)(:- (A)(i)&(") 

The Family Violence Amendment was introduced c. luly 18. 1,996. At that tin ;!.h;: 
Senate welfare bill undc~consideration already containe.d c 'c' provis' 1J. - & hardship r'~~r .ption 
-- specifically ad~ssini domestic violence. The Far::-..i!y \ (llenee.A ,lendment cross ~:f.rences 
the hardship exemption's definition ofbattering or eX'uc:mc :ruelty, : ~c. 402(a)(7,1(8) 
However, the hardship exemption., which also appeared in t I.! House Jassed version aL:" i.l the 
final bill, H, Rep. No. 1 O~· 725, 100th Cong., 2d Sess., 2&8 :9 (luly :', 1996) (att;u;hcJ a fab 
4), operates quite differer\t1yfrom the Family Violenc.e o\rr ndment. -:be bardship ex -'r"on, 
Sec. 408(a)(7)(C) (anat:h~d at Tab 4), permits states to exec pt up to :.}% oftbeir ,:a.seJo' from 
the operation oithe five-year time limit, for reason of ll.'Jr!i,ep (whie is undefind) or i •• 'he 
case of battering or extreme cruelty, defined in Sec. 4v8(a}, 7)(C)(iii) , Unlike th~ Far- .I' 
Violence Amendment, which stat~ that waiver.; are for "s<. i,ong as n.:;;:essary," th:: hatd;bp 
exemption has no liiIlguage limiting the limc that an excmj: ian will lr'it. The harcship 
exemption also does not cOlltain the "good cause~ 1anrruagr. Clfthe Fa:.Iily Violence Amn :!ment. 
Scc. 408(a)(7)(C). ' 

As proposed by Senator WellS!one, and unanimous' . adoptc( ',y the SeD3Te, tr' F'll'jly 
Violence Amendment mandated that stales provid:: S!:f\~ct:'.md mal . flexible ",,":,VCf', (""g, 
Rec. S.8141·8142 (JuJ ... \8, 1996) (attached at Tab I:,. Th· C:onfere ~Committccd;w,"dthe 
Family Violence Ame~dJhent 10 a state ~ption. but I;j,,cc n ,)ther ai' ",ations to th,: pr<"l" "'fl. H. 
Rep. 104-725 at 267 (Tab I). Thus, as adopted by Congreo.' and sigr ,d by !he Pr(:sidc:n., h" 
PRWORA contains tv-'odistinct mechanisms for sUI','C flexi ility in C ,les of dol't.e,;tic .. '''; ,nee: 
(I) under the Family Vio!.ence Amendment, states If'1Y rna . , t1exib!' jood c.a~c ... -ai' v, )! 311 
TANF program requirementS and may increase s,~rY.~~s in '",es of c'· "(l':stic violEl1ce 3f'~ sexual 
abuse, P.L. 104-193, § I 03(a)( I), Sec. 402(a)(7); anc' (2) u' '.kr the tF-:U.hip excrnptiuI •. 5':,1"5 
may exempt up to 20% ofthdr caseload from the op~.<l1:icn of the fi". year fune l,imit fa at 
Sec. 408(a)(7)(C). 

10 H.R . .4 coct.:U..'1ed a tl 5% e'\emptian from the operat I ofr ! 'ilve-ye., :me 1i.mif. T.lo!. Cor" ; - ce 
Cora.mittee that dropped the FamilY ViohmCB Exemption· from \ .J.... 4 ilio added ,: TIering or cn:me"'l l!. tJ as a 
specific ground f'or a hardship exemption, whilD clarifying tlL:,~ J.i:es .tid not have .,) provide sU:h. CXC"Jr.I,t; ·r .... ";. 
COlfg. Rec. HlS324. H l 5402 <?~ocmber 21. 1995) (attached, :tb,j·. 

I4i 008 
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ISSUE (1): Does the 2Q% .cap on hardship exemptions in m the" 'c-year tim,: limit, <;cc. 
408{a)(7)(C)(ii), restrict in :any way the ability of slates t· make t- Iporary gOI)d C2 :~S" 
waivers ofume limits Imder the Family VioJell~e Anl~n' Iren', S .. 402(a)(T;(A)(ii.·~ 

The Family Violence Amendmentallows states to\'a: ve for' ad cause nUffier, JS " ANF 
requirements, according .to need and without a numerical cdI' 19 on t" . Dumber of =c~ Sec. 
402(a)(7)(A)(iii). Only one requirement that states may wa"/e unde,;c F~uly Violer,l:e 
Amendment -- the Slate'S lifetime limit on assistance -- is a so cov~r . by anotht-r excccrhu in 
the statute. That exceptibn, the hardship exemption., does bv~ a 20';· luroericallimitaLo,1 on 
how many eases may be exempted. Sec.408(a)(7}(C)(ii). Ccmparil;, the e~:plicit text 'JflM 
Family Violence Amendment and the hardship exemption, th, best 0··.·1 most cons::sten: !l;,ding, 
giving full effect to both provisions, is that they creat~ a1ten:;l::: mec:. ·nisrr.s. Thus sta·,~s 
making good cause waivers would not be bound by th2 20~; limitati r .. in Sec. 400(a)C" (e) 

'1 
Consequently, states retain the option to contiilue tc flY ben·.·.'3 OPT offci.er~ ~crc~, for 

more than 60 months to iridividuals who have been granteC g'JOd cal"O waivers UI..der :r·e.' amily 
Violence Amendment from the operalion of the five-year r.h~ limit. 'ithom a specific 'lU'ncrical 
limitation on the number of waivers and v.ithout counting rose indi 1u.al~ 3ubje(.1 to \l., .en; 

toward the 20% cap on hardship exemptions. Clearly no 0 :lfT prov; 'JIlS of the Familv \ ,olcnce 
Amendment are even arguably subject to any nurneri~ lir:jt llion. 

The legislative history, while oot explicit on this p' ic\ fully . ,'peTL'> the intcr·.'·!: \Iion 
that the Family Vioknce:A.mendment provides states the 0 tion of ( "til'E 3 separate ;'J;':rnate 
track to deal With cases 0'[ battering or extreme crudly. Fl tl.er, a f' :jng char uanspN'< Jce 
limitations of the hardship exemption irilo the Family Viol"n:e Am' .-!mer., is strained it: ' gbt of 
the Amendment's text and, in fact, nullifies the clear starutorv lane:~':~e. , -

(a) The text of the flf'o pTo\lisums cuate different '""!l!chani:" • - wailll;r5 \'S. 

exemptions. The starutory language is the clear<:st distinct'on betv,r( . I the Family Violence 
Amendment and the hardship exemption. \Vhile thl. hards ~f' exem: on. c';'ates long··-~ 
exemptions frorn the five~year time limit, the Famil:' Vio!r.n(,! Ame 'menl =Ieat~·s Va.·.ilL:" good 
cause waivers, for a neceSsary period of time, of an~ ;lfOg.""U', requi ." "~nt Black lett';· 
principles of statutory iritet;lretation dictate that in j '<:rplc'rg any .;isl~t;ve pw~i5inr. ,'ne 
looks first to the actual language for guidance. Mar 'hall v £1 Pasc 'ahral Gas Co .• Pi F,2d 
1373, 1383 (10th Cir. \989). Words are to be give! their! ,,'inary: '. c':)" .... rnOD n:a.p tg . and a 
"common sense," n:asonable constnJction. See. e.g. fCirsl (hired ,v 'hodi« Cht/".·ch v. L . !!led 
Slates G,)psum Co., 882 f2d 862, 868 (4th Cir. 19~ 1). eel '. fenied on U.S. 1070 {l9 lG', 
Caminetti II. UnileJ S(at~i, 242 U.S. 470, 485 (191':. Thl b:st rea'· ~ (Of the twlJ pro";' '("lOS, 

one using non-limiled "exern:pt" language and the a be- U! :1, "wai,. ... \f:>r So long '3 

necessary)" is that the two mechanisms are differet< in sec p<: and a ;ic"e em. C()mp'" e ,:C. 

408(a)(7)(C)(i) with 402(~)(7)(A)(iii) 

The fact that the langUage used iri an amend ,lent j.;' differer: ban tbat used by .h: 

6 
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existing text of the bill being amended is particularly :sigllific;:llt. v.~ :e language is !he s:'me in 
an amendment as in the existing bill, they Me considered to h~ ve the :n2 meaning, bur 7l: 

amendment using a change in language indicates a chanfe h meamT· ,see ~orm.ln J. '~<I ·S. 

Statutes find StQlUIOry Construclion §§ 22.29,22.35 (5th eeL 1994); /: : Aetlic Cas!;(J[ty';; ,';rely 

Co. ", Buck, 594 So.2d 280, 283 (Fla. 1992); see also Marshai/, 874 .ld at 1500 (.con5t!1.!,1.ion 
that renders some words surplusage to be avoided). IndL(''ri 2 ly am, 'm~N is presumed ',. have 
as itS purpose to change some aspect of the e>(istiTlg statl,te, a d by lr . :ing Vl th~ I:lnglJ'l.g . 'lsed 
and changes made one can discern that purpose. See In re .'[, "fiage . 'Fewking, 608 1" c :: d 
327,330 (Ill. App., 1st Dist.1992), appeal denied, 612 ~!.E.2d 513 ( .9:,). 

Other aspects of the text of the two provio:ior;< sh-:l'l' i'1 'it they "e COcePQJ.llly ;:: ,t 
operationally distinct. For example, there is no Dum·.ric.·lI'IT 't of ar '~ind in the :1::<I:t ",' ., 

Family Violence Amendment, no reference whal°,ocYl:rTO 11C 20% l' .it ;?~;ificd 'n S.:. 
408(a)(7)(C)(ii), and no. ~ugge5tion that any of its previsions cannot' . used to its lilll e:,[, ,l. 

Sec,402(a)(7). Significantly, the hardship exemplioa is not specific,"y a domestic vic l >;!! :.;: 

provision; it allows the s\,!tes to define hardships tha; mUY'lIdude bi ~ring or ext,cmc r:r'lclry 
under other possibilities,'.but it does not encompass t e other 'rleChaI" ms e-~blish,~d jp ~.o! 
Family Violence Amendment for addressing doruest' -; \,;01 -O/'C, sue: s ,:r:-ening and • ·1:;;.:1Is, 
and relief from other welfare requirements. Compar: Sec. 40R(a)(7;' ") ,,/Ill Sec. 402(a)( 'j. 

Moreover, the hardsbip exemption contains no.rrfer' iCC te the deflll '. :lTlS or wai~ers th,: .'13tl: 

may have adopted under S~. 402(a)(7), indicatir.g L I!" '·r. A ~r the. '? c. '!sidcr:: dorr"' . C 

violence in its deflllition of hardship and how it dot!' :;0 1" r; lthing de v"th wI eth(:( nlDW 

!he state adopted the Family Violence Amendmrnt. "d. 

The sole point of~0n?parison between th~.se rovis::)r" the f f tha~ they hoth T .I:. on the 
samc definition to create:flellibility in the operation h''!l·c.·' rules. no!' nougl. to 0, ,"'orne 
the "ast differences in lariguage and structure belwe' '1 t':e:;, ';0 prc ·.;i:m' See. c g., ,ca 'chez ". 
Alex/s.l31 Cal. App. 3d ,709, 715 eel. App,. 4th Dis .1982) \languc'!n h' con.mued \'1 'Jntext 
and with respect to entire'statute, and conforming to appan..llt legisl::-' 'e pcrposes). lll~. :atute 
gives states many ways t9 consider domestic violeo· ! wile-, implerr: :,iflg:;S TANF P'T"IfTI. 
One way is to. adopt the option in the Family Violeli';e jl.m,;n:!ment' irnp!~meDt a pro:',r m that 
deals with domestic violence and allows waivers of'vhatc';er progp rql';remcIils th. s .'te 
believes should be waived to help victims of domes7'c viob::e. Ar 'her "'proach ""0 ,) . he for 
states to include domestic violence as a one oftlle c".teria JIlder Sc •. ··08lil)(7)(C) for 
determining who will be ~empt from the durationc; !irP.it;·t.ion on a staoCP.. Like !he F c.mily 
Violence Amendment, the hardship exemption is pc 'ni:~i'I'- Sec. :'(o.)("7)(C). A stale could 
choose to utilize one, both or neither. Reading Wesr prr;";';L ns a~ [ ;ng '"!;}tes the op'.o ' of a 
separate track for domes~c violence gives the fune~,; efYx 'u both I· V.: ,,-"15. 5<'<', e.;:. 
Marshall, 874 F.2d at 1501 (reasonable constrtic:tio; ha,m;,n'zjng d jar-dt" statutvry ~'_1.:1. pns) . 

. ; 

(b) The legislative. history supports the de< 1,,- 1:.c.<'f c"'iden 
create a IIBW. sepa,aJe systemfor coses ofdnrr.r~. ,·u;i;,,,::. The 
not explicit on this point,:is fully consistent wilt: a 1 6islaf v, intent 

7 

. ; 

ho. ":ongress ii'" d~d to 
.;i<!"tj,'c hi·~ory . .J ough 
distingulst' ber-.. ::.: '1 long-

~010 
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tenn exemptions and flexible waivers, Th~ change iJ'l • ;[D.gt.<>ge from ~ F .... l>.ily Violen~,; 
Exemption adopted in RR. 4, to the tolling/waiver 18 19uage ';sed in· ,,~ J ""it Resr.,llltic" , "d the 
Family Violence Amendriumt, demonstrates a change in inter, Scnr ;" 'Vc;lstom;'s flc II 

statements emphasize the need for flexible, \;ilS~.by-<:lse considcrati(l . As h~ st.'l~~d in 
proposing the Family Viblence Exemption, "we cann)t bav~ 'one siz'i( ~I:.·~ Congo R,"c 
88141 (July 18, 1996) {Tab I}. The facl that the Farr,jly Violence A :nl,,~~t w,.s adt'~1'1 
after the: hardship exemption further emphasizes that ))l"gr~>s did n, :ntC .. _i In hI! limif,.'ci Jy the 
terms of the existing hardship exemption, for when <'I amen~ment lIT • ar t!Aisting pro"'.l' n are 
in potential conflict, it is the last statement oflegisla,'ve "Ii" ".at go' TIl. Singer 1.\ §;:;,! 15. 

As explained above:, this choice of the tew. ',", 'a.i"~r· rather t: 
deliberate, Waivers are responsive to th~ policy g'la1 ;)f :.u"::ng wid' 
work for battered worne~ rather than considering th~ U <''Jiv:- sally): 
While in some \;ilSes, long·tcrIn physical or roenVl] di'abiliu~, may r· 
exemptions, in many cas~s a temporary waiver "'ill t , I);" I' ;:sl ~olut 
an individual sufficient time to recover from the cffeo.s of violence, 
safety, or can ensure tha£no unfair penalty Tesult.~ wb':n [ear:;, threat 
abuser make a woman w)able to meet a requirement. 

: 

1· \ .• ..-1. mpti(!il~; \1.';~S 

,- ,' .. lork poge ,,: 
':1["" nuy lLlemr',' cblc. 
1'.1'-"'; ~Jerrna!lznt 

,.,"1'; wai\",:r Cal, .,.Jble 
to.- - vO! to " alae~· f • 

:'r. l<I' . .al replisah li.:,;:n an 

It is noteworthy~at a letter sent to the welfar, Con''erees by () c" ~ponsc'r ofOc Joint 
Resolution, Rep. Royb~~Aliard, and co-signed by R'p, Sve- Myricx ..• ~ ~', strcs"J';d fr, • 
"b::cause circumstances differ, the axnOWlt oftime b~ :tert'd women r ,1", ebuik thei,', -::5 

varies," and that Women coverc:d by the Family Violence An";:ndrnc "lL'; flot pCJmam n·" " 
disabled and should not lle included in the 20% J'ew lllent ,:;,':mptit " ). 'u CO! ICrC:~ : 1 ,n~ of 
July 25, 1996 (atuched a~ Tab I). 

Finally, Congress':knew the numbers of wom 'n ·"ho may ha 
waiver provision. As Senator Wellst.one stated in iIJ' 'oc.1w.i" r the ill 
Institute in Chicago. , , ~Qcumented thal betwe!!"1 Sf. En, ~ ge '>1:=1' 

arc current or past victim~ of domestic abuse," Cnn;' Rl!c, ;. 141 ; 
Given such evidence, it is much more consistent to T ad Cpngrcss' ; 
temporary waivers for all; [[;I.ther th.>n to allow lin in.sllfii:cit'nt numt> 
The presence ofa good cause requir.:m~t, S~. 402('1)(7)(f.)(iii), rr 
not completely open..:ndlic!, but responsive to the nf; ·d. 

"l.t,..,. <)f 50£1''' fOI"1 uf 
.,d"'e'1.t, ''tile Ta', Ie-
' ... ) 'en re::civir ~ '.FDC 
, " ; 1996: (Tab l 

.m ) provide SU,.1, ,.,mt, 
,~f f" man!!n! ex" no·tioDS, 

-n,s 'h,"t COfl1!J"ess' [" -ant is 

Since "the primarY goal of statutory construc'ion is to a..=! : ax' - 'olloll! the t, T·;.t of 
the legislature," Marshal!, 814 F .2d at 1383, re;!ciw:: the proyjsio~ ~ sc; ":-able is the 'T ,st 

consistelll with both the statutory language and inten1 of Cr'Cgrcs> '.~ (1/ to Ha...idng. '" q 
N.E.2d at329, 

, 
(c) The policies underlying the welfare ·'ilI nd ~~ Fa"w) 

explicitly expressed hy Congress, wauld be unill!Tlr:n£ " /Ty a cant; 
lr.terpreting family violence -waivers as distinct ~.-orr Th~ '.er1S ofu 

o ,,-e Ex(~mpt.· ,,', .'S 

" lJ • "prelctriorr 
';,.c, ;,lip ex~mptl-'r. ,...j1l 

@Oll 
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advance the policies expl-cssed in the welfare bill ?f j:; ~omoti:1g state 
self·sufficiency. It wilililso:more fully address the C'lcelil~ specif.c 
Resolution that led Congress to adopt the Family Vir, :mc" .~. l"ncim 

;. 

~ti:").r )' and indl'\d( Lal 
Y l; . .ulad in the ;C.1t 

As the welfare legislation specifit:ally states, ! 1e purpose of (; T t' . .,; : program j s ) 
"increase: the flexibility of states" and for states to adopt programs pr ."ot [] 3 job pn::par:u- on and 
work. P.L. 104-193, §l!l3(a)(l), Sec. 401 (attached a: Tab 4). Allc,": ,q "~'Ies to choosr 
between utilizing either ~r both of these differing mC'hanism" dep.:-· ;n~ on the need, i:, r!,e 
mo:;! consigtc:nt v/ith incri:asing the flexibility of Slale3. It alw prom os .. ~ _ preparatior r'ld 
work, by encoUl'8.ging statestD look to temporary wai"ers, along wit: "c:r/ r 's to move b21acd 
women to self-sufficiency at an appropriate pace. Sirce presumably ~ rlT"ose c,f limhif~ the 
number ofhaIdShip e:xemptions was to ensure tl;at 5'i:,'e> rlid 'lot.ill .' ai' a ,don a larg.; 
percentage: of difficult c~csand pay benefits indefir,'e1y Eu' since . F; r. ily V !01::n( . 
AIllendment specifically ;rejected ~xemptions in f~v()" ofLer,:.oraT) .", there is au cc ;SOn to 
nwnerically limit the: n~ber ohemporar), waiycrs '" d' v~· !';asor .~ ~ ~ :lrng<' them 

Finally, this inte~retation best serves the uno:' ~dyillP TlUIpos' 
Amendment, as stated explicitly by the 104th Cor.g!' "iT> l:~ Joint ~ 

by the floor statements or Senator Wellsione, and by ':ong:r~~;' ong.' 
violence against women' expressed by paSsage ofthe'/icler·;<.. Agru­
interpretation that favors,\ncreased safety and self-51l Jiciency for be. 
families, and that encour~es states to design welfar'. -progr"ms to a.: 
sexual abUSe if they so choose, without capping to th : numbe"S of w 

of :ime limits on receiving aSsist:lncc, is the interprH"tioll !luI( best = 
passing the legislation~ 

Issue (2): Will a finandal penalty apply to st~:2S hat f~' to m; 
pa.rticipanon ratl!s requ.lred by Sec- 407 because t .~y ~",,~ gTa!l 

waivers in cases of dombstic: vioien~c? 
, 

f,1" Fami'v Vi,,;t .-el: 
O,I'{, In, ar;:J as r f ceted 

, ~ '_ . ,.mitml?m tr.1 I" d 
'J.: en A,:t. IV 

fe· t v )meo and t "'{ .,' 

~" ('·mesl'<:. vio" .c and 
leu y,t1o ID.1)' ne~J Naivers 
.''.' ( J)DgrC.;,· p". r '~c in 

;-'ltory ruol'l'I y work 
. f·,· 't-Ie good C:·1.!'~ 

States adopting th'e Family Violence !\!non:i, . -mt 1T 'Y make . r t t r use ..,.ajver; ('! !hat 
st;;te's worle requirementS, including the =dav'f!' ;·~de",' ; vo-),e' il'" I--nit before \.cd~ i, 
reauired, for individuals in ca.s~s of domestic violen,!. T·jsw:ver," ~.,.' 'l[C ch,)()se~ w 
address the needs ofhane.red women by adjusting. wcrk rcqllircrner. . ~'. ;t~ could feal' IS cU1Ting 
a flnancial penalty under Sec, 409(a)(3) for failirlg Ie meet mandato·.· ffiJ .tl,ly work. 
participation rates. Reviewing the existing evidEnc" 'lflegioJative j. .:It ).,1 the cele);", 
language, the best reading of how these two prcvi5ieJ;; inte"'lct is It· .11' ~ .:toptio n of tl, e ~ amily 
Violence Amendmcnt option' COllOtitutes reasOlWble ';Ju..<.e ':n~ fuilir .- r ~ , '1 the p'irtic, "( 'Jon 
rates mandated by See, 407 6f the T A.l\i"F program. '1m';. T·" finan_ " ' .!)' for f:illil' ~ J meet 
monthly work participation rates would apply to Sta1~ iil s'.:.:h a c;;<:: 1 l· M, aT. alter" ~ 
reading that fInancially penalized states for carryinr ~'Il the dictate ~ r lit· ':unib' Vio!':r ',' 
Amendment would essentially nullity its effecriven .. s. 

,Ii 
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The text of the F~ly Violence Amendment f ·oe,· not state: 
, COUnt against a state. In:the absence of a dear 5ti.U\O~· d,re:':ve, or 

Congressional intent for 'the'bes! interpretation, Fir.' .:'I'lit .. 1 Jfl'lh: 
868, However, the statute does contain !III explicit tC:cJal 1;,.;5 for'; 
rea:;onable cause, Sec. 409(b) (attached at Tab 4). T'''! langc.:ge cle: 
pa:r':icipation rate failure~ may be: e;ccused.. While 'h, • a'" q';cif:i~ 
"re:-,sonable cause," they:do not include the work 11ar. 'ii.::~i.-" rates 
PR\VORA contains an eXplicit grant of authority 10~' 3tes :o.llodifj 
time limits for battered women and their families. E~ercisi[o:. this al 

clear legislative intent to';address obstacles to emplo:"Oent C:1iJ300 b:' 
any common sense defin1tion of the tenn "reasonable- calise" See /t..: 

AS discussed aboye, the Family Violer,ce A:;;-;:.ndrr, ' ; is a r. 
commitment to addressirtg all fortnS of violence agahsl won:an, 3r., 

research showing that violence hinders successful wr1farf'·ll' ,wulk t 
Allard stated to her collcfijlUes on the House Bud~et ' :~rr rr.'tt;;: in, 
Rll30lurion, "[t)hese are riot women who are lazy :ll . Ju'l .... "dt a jo 
work but, , their efforts;of self-improvement are of' , "-"~""ged, 
we in Congress face is to refoIIl1 the welfare system; I a W~, lhat b, 
of Zlbuse, not punishes ~m." Budget Comm. T= .:t "(,7 I. Tab 2' 
!;oncemed particularly ~th the ability Of bart ere" VI' '1"" " ·,uick.:. 
anG built in a mechanism, the FaInily Violence /\lm .. ;'n.,:'"~, :il ri!SI 

The findings in the Joint Resolution express! . do,;;llll1'!nted : 
between violence and dif'ficlilties with employment. :;:ong. fiee. HI: 
2). These findings incluqed: one quarter of baltered warne:l surv~' 
paIt to domestic violence; over 11:l.lfreported hm;ssL;:.~nt b:' ;;:dr ab' 
percent of women in welfare' to work program.'i b:wl': ~t;n ,;, are CI,' 

violence, and batterers oft.ensabob.ge women's effcr :~ 31 self.imp:; 
resolution was passed by both houses of Cong,re<.'i c 1," ~"\' we~l· 

Family Violence Amendment, and is a clear Stat;:rr::' :~ 0' i:.:;I~\ 
work. Senator Wcllstone's stat:rr.em in introduciDr. ~~le;· ... .Iy V,, , 
illustrative example of Monica Seles, and her diffi~' ib Ll r 2turrli. 
assault, as support for th~ prc?position that "one .;i.z£ . d(;ps t,': "til 
18, 1996)(Tab I). 

The l04th Congn6ss also had knowledg~ ~ha!.;"","~·:.irjon. 
impediment to the successful irnplementRtion of an, ;~DTl ,If ..... or!. 
exemption. 1n offering the Family Violence Ex~rnplio!\ alli':hed tt 
stated that "it is extremely important that States be ,i10\>'c(, '(') [pre. 
they will be penali:zed far, not reaching iheu cmplo} reI", i'" ,I." C 
1995) (Tab 3). The Senator's statement refer.> To lnr: ';ac." ;r,." wh, ' 
working, the state may, ~ a practical result, fac~ a 7 ~r>dl:' • ,;au:: 

10 

~/) 1 .. cause waiv~r wiU 
,[' ; 0 eviti.;nce :J 

rch~ ~:!/. F. _~ ~f 

b,t. penal tiCS f,:;r 

, . C;L ,·,omple.les th:J( 
'J,.' (ccptions trJ 

c • 9(b)C). Fv.~ .cr. the 
'" .. ~ requ:.rem'in'; wd 

r.' ..lOd further i.:\[ tht: 
~ ~m':7:ic viCtlence rr.:ets 
'h"t 874 F.2d D' 1500. 

:1 of Ccpp;e, ;, dous 
n., . .:arly r;·spo,d· Ie 

3~' n!'. A" Rep ~oybal-
1, '. ':m !D arlorl (,,~ Joint 
r' wom :'n ""ow,,\, r.o 
'r . "the dwll<:,' d .~ that 
~. "en who are \o,clirn5 
L .·Iv, C01i¥es, V • .1S 

) I self.~ut'ficlf' cy 
mt pr:'''>lerr 

-" .he co'TClat~: 
j.; ., 'June 7, 19·,E. (Tab 
Ie c' 'job ducal ,e'~! in 
r ; . 'ork, O\l(;r f ft: 
.f .ctims of de it C'~lC 

,l,~·· Jd 0,601 J. This 
,f' - ''Ie S,. ,ale ,,;)'·.:;ed the 
.1' ' '1 wit£. thc" I· 'i on 
,(: : Ilcnd nem ,,'.1 ihe 
0' "k aJta !1 vi. I 'm 
"r;,J Rrr S, IS 1 ·1 (July 

r, ~rjes cclild ·;e 'n 
\!, lent V.'.,]vcr o' 

.r : Senator W '. ,lOne 
~. I mptio,,;;). (): .~rwise 

- S. 1 '1525 I. ~ ftL 13, 
\;. 1reVcnl.s .. '[ T "'n from 

, , will unabl.' - move 
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that individual as quiclcly into the workforce, Unles~ ·l.e >1.: tt has.a 
individual in detennining participation rates, th~ net ei;~,c, ":. ',~le in .. 
Jives of welfare recipients will be the failure of st.~.tc: pr')gT'7 3 to m 

Giving effect to Congress' iment to allow stir' "0 -:" e cas 
rath'1r than "one size fits',all" requirements in situ' tim '; ,f ':. "1~stic 
penalties for failing to rn~et participation rales as :} re, ell .;j ;, lpl~rc. 
Amendment. The ability ofStlltes to grant we.i\'l':rf ¥'il' b" '" 'iousl) 
counts aga.inst the state when calculating mandai' r'j v'r<1" tion C<' 

will become, as a practical. marter, unavailable, ~c;\",' n . Qne 0: 
flexibility, successful trahsition to self-sufficienc)" :; ,;'o:";_l:~n 0[; 

pllDi$hed for granting waivers. 

Since statutes shquld be construed "to effc;:tuat-: tIl";' int<:nt 
to defeat them," Colorado Health Cp7e v Colorado Dept . . "Socia: 

y ,oid i,r.dud'n· that 
It . f viok:nce i L i; " 
b..; mplo::ment e )'ll~." 

/. , 2 determinallC~;, 
:, '. requ:rcs w=hng 
,J" .l Fan.il)' V 0 ~nce 

n,"" nised :fthu: \·aiver 
eO., these w j "r5 

'5 ofiilcrea-'~r '..'t:lle 

C'. ..vom~n. if S't~ '", • :lIe 

j , ' . ~ficial purpos ' not 
842 F.2d ~,l '~ . ., , 

1171 (10th Cir, 1988), the Department should reilain f,or. ,:" n.ilizi·· .. 
mandatory monthly participation rates. when that fujI".>: _,:"J'-S f[~ 
wldressing domestic viol¢nce. This cOIlStrucUon ~t rOTr\Joru wi,' . 
best carries out the beneficial pUl'pOse of the Fa.T;J:· ~:;iJ'<' ,! fJn~ 

Charters, Inc, v. Ignaciq,87$ F.2d 234, 23&·39 (~JJ Cx .. r 9) (a .... e 

injustice or exacerbat.es ~arsh consequences). 

.C I 

... " . , . 

's fai!ure [c' neet 
'~~Sp{C1grar'1 ~I'­

"\ati.,, inteot .1nd 
.';ee QI \'0 ESfO ~ater 

• U':tiO'l that ::: .>cs 

ISSUE (3): May states choose to grant flexible i'::W 0: ,.. ~ waiv 
req!lirements, Dot just'the specttj~ examples ;:;.l J in .' <1[12(:. 
compliance would make it harder forwcIrarr :'~:i,,'r'J)'l';:u csc~ 
where the requiremen~ would unfairly peocli7c p~~i, ;"'·,enl ~ 
physical or sexual viole~ce? 

, 
Based on the eJl.l'licit text of the Farrily ~/i( :£,1er. 'lend".!! , 

waive any program requiIements thaI fil the ddidti: 1 .'A}, ,:.:.' iled i, 
evidence of the legislature's intent further supports Y~. is rei.:,,,,\;. 

. c· prol'r.lm 
, i), w~ .re 
:tic VIolence, or 

01, ·.31 vk,ims v; 

. may ':h005~ ", 

ndm~'11. T'!> 

T' '~crm:nation 0; cood The amendment's text st1.tes that a state -:'1.:~r ' •• ~i·, .• p\ill;\l.: 
cause, other program reqUirements sucb as" am' ,h';a ;;",'.; : vera! (' 
Under tenets of statutory ~nterpretatio'l., the phl?';e" "h" cleat, 
programs are e~elnplary and not cxhaustiv::. See e.~, fo,:,,~c Ml" 
Caminefri, 242 U.S. at 48,5. D~errnin.ing wh.1t rfq:ljJ"'T;.J','~ ,1ualif 
applying the principle cO~tailied in Ule arncndfl·,t i' :'.. : b" wa: 

• ,1,-1 - Sec 402(7)i. ,J:iii). 
c. 'hlt tf ~ lislt.rl 

F.2d '~l 150), 
;f - aiver rcqui1c~ 
:;: be in 1 ca.<;e· "h~re 

11 TIta< "",to opdon aincndmont, in fact, explicitl), s!.:u,1 (bo' '·"Veo." 

towardscalcularionofparticipationrales. Congo Rec. 513561 (S'p'"rt,:r 13, 1 ' ,( , 
,lo Ou.ld lot be c:..,: ....... f~d 

, ;). 

11 
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compliance would make it more difficult for individl1'll.s rec'.iving 3.' ~ "",'\ ,unde/ this pa't to 
escape domestic violence or unfairly penalizt: such in,;jvj,iu ,', who, :c G ' Ie been vic"ir:1E-ed 
by such violence, or individUals who are at risk a'" furt:;", d' 'l~stic' t ' Sec 
402(7)(A)(iii), Thus. th~ list is rot completely opcn-e,d, ,j, ~ ut lint. - 'J 7 ; app:icatioo 'r this 
principle, 

This interpretation gives full effect to th~ .)01;(,.':; 1.c" llurpL ~ J; t - j the linemW1",-QI. 
As described above, Congress wa.' concemed \.io the .:rIle,:; bamc ; ru' lmest',c viOlc'lC~ 
poses for economic self-sufficiency, and .. ith eu~)ura,;inl ' rates to ' 
requirements did not jeopardize the safety ofbart:reci,\lo,ne." ConE 

c •. : .11 ne"; wei brc 
,; J'. kno\>, ledge a= o\.:t 
I"~ v.ork an unfa,r how a 'oI.'ide range of requirements could be diftic.' it r, d'1llPI"oUS to 

penalty,However.thefreedomandrlexibility,~: ,', ;::g,~,,':;ys' j 

will vary w~dely from state to state, ThUJ, all C~·.Ul,sT';'.-" ,j',; ~f CC,yC ~ '. 

effective as a general pri~ciple against whicb ar.y :equire·n,·~t may: ',~ 
=$ > not j" 
;ed, Permit') .,~ 

states to griUlt waivers in,any cases where compliance '.viilil1JY prc~ ,'! .', l1Tem~:nt WC,) :i 

make it difficult OT dangerous or works an unfair pcnaity is th: only" .T" ",alion consisr, lit v.ith 
legislative intent and policy, 

~ I 

In addition to answering these questions. :1:' CT,Ve;'·' aoru ' ",,~se(. other .,:ccts 
·Jinen mOv1' ... .: to of the PRWORA whete fntetpretatioru; ofrh:! stre 1l~ ,.,tid:. !lefit r 

self-sufficiency, and assist states in addressinl! ,",:ir n.';~" >. ne>c ". 
other advocat;s are availa.ble to di5ruSS these ip", ~~ fc.rtl,':':l e the D 
promising avenues of exploration, 

., le-re t:ricfly '!I'e and 
,-.. " t vie\1,S them ::; 

: " IfHS shou;u In addition to the .interpretations discus, ~., Ul ,!r 'S3 ,'('5 I & 
eomidcr defining reasonable' cause for ~xceedinb tl:eW:~ i nil on' 
include state programs providing services to adc:., ;S5 "one C y~, I; 
transition. Thus, in stales that do not adopt the Wc!ls'onef:Viurray F t,' 
where the state is providipg assistance iII the form of both :' el'\cfits t it ;;.1 

women who may need additional time to S'Jcces"Fu::l:' ~>lain.lI\plo~ r. ~'. 
would ,apply under Sec, 4:D9(aX9), because ofre:"cu&;1e c- :s~ for r' " 

409(b). 

, '.! :X'!1Tl"tiOll.'> t 
: welflre-tr·' "rl; 

,r,leDce Exerr ~'tion, 
::~ to hanen:r, 
, fina:lciai F= .;Jl)' 
~omj:l:y un·jr. f' S;!c. 

Another area for further comid=tion i~ 'b:; ! qibi' of'h ( 'f ''':'n of ',o,'ork ",tates 
may need guidance from:HHS in interpreting '\ ,'u ;::'ivi ~ ,,,," Ta [ '-,: dc:J.nitio1 :" assist 
battered women who may need to pursue legal, IT e:1ivl:, p" cholof:J, other :Otm, c.f 
assistance in order to sucCessfuJly relaic empie' ":"J'I' "'-,.0..' bencfi J" indi"'idua:!' 
involved and advance thdocg-tcrm poli:;,y go:!.!.' "~'!e !ila, ,,';, 

Finally, we look forWard to continuing ·"(1 '~'), ,: -.vi" <3" De. ~., , ''In inplem~Ltatlcm 
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issue~, sllch as fashioning appropri~,tc guiddine: ;-'ri :etIL ,anc! r;lt:, ,a: . nd dt,tcrmin,,',;un of 
good cause for granting )Naivers, 

CONCLUSION 

After considering the text of the legislation,:: : doc • '~ntcrlleg ,~ 
expressed intent of Congress, and applying basic priJlciples C: 5t;)r.lt:lry r 
following are the most supportable interpretation:' 

(1) The 20% cap on continuous hardsh'" ;1 'rr.;f ,'l5 from ;' ~ 
Sec, 408(a)(7)(C)(ii}, does lIlot restrict:, _ ' 'If:!y' 'e at. fity , r: 

temporary gODd:~use waive~ of time i't..;i. Ui1~ the ]ii,un' , 
AInendment, Se~. 402(a)(1)(A)(ili}, 

(2) A financial penalty sh 'hI III not ailr~ I,) s'at:!S ',at (ail to n' 
participation rat,es rcquiro:cl onder Sf',:. dO Jeca\.l ~ th2:' rna.' ' 
waivers in cases 'of domestic violence, . 

(3) States may c$oo~e to ~nt flexible go~d ~au~' '''Biver; () , !ir 
requirements, neit just thl) e:t2mple~ Ii>:: if S:c '~2(?)('n(. :r 
would Plake it harder for weJfarr: reci,Ji·:.',,,, :0 e: 'Ie <iome; : 
the requiremen~ would unfairly pen:>t.> .•• ' '.s1., p: . ;eat or p. 
physical or ~e:lual violence. 

We urge the DcpartmJ:nt to adopt rhe<;e interp11'" fir.,r in ';" .' ,dc'Jant r ,:' 
documents issued to the'sttates, as well:iS takin~ c":r" to pr",ote !te 51 ' 

of111e Family Violence Ainendment. by state go~ -.. unents, 

1 ' 

'e hiSlOf)'. an:: the 
, .,reta! on, tie 

'~yeH tim~ '.mit, 
'es to mak·." 
)Iene e 

manllatorj.' 
-obl~ good Cl"se 

progta.m 
" whl!re cO'!!}jance 

dente. or,-: ,i:(~ 
al vic rims of 

"ons Jr guiJ; ~..:e 
'fu1 irnplem;;o, ·t.:.tiOIl 
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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN SERVICES 
THE ATTORNEY GENERAL 

SUBJECT: Guidelines to States for Implementing 
the Family Violence Provisions 

Domestic violence has a devastating impact on families and 
communities. Each year, hundreds of thousands of Americans 
are subjected to assault, rape, or murder at the hands of an 
intimate family member. Our children's futures are severely 
threatened by the fact that they live in homes with domestic 
violence. We know that children who grow up with such violence 
are more likely to become victims or batterers themselves. The 
violence in our homes is self-perpetuating and eventually it 
spills into our schools, our communities, and our workplaces. 

Domestic violence can be particularly damaging to women and 
children in low-income families. The profound mental and 
physical effects of domestic violence can often interfere with 
victims' efforts to pursue education or employment -- to become 
self-sufficient and independent. Moreover, it is often the case 
that the abusers themselves fight to keep their victims from 
becoming independent. 

As we reform our Nation's welfare system, we must make sure that 
welfare-to-work programs across the country have the tools and 
the training necessary to help battered women move successfully 
into the work force and become self-sufficient . 

. r 

For these re~~ons, I strongly encourage~States to implement 
the atE~aBe~Wellstone/Murray Family violence provisions of 
the Personal Responsibility and Work Opportunity Reconciliation 
Act (PRWORA) of 1996 (Public Law 104-193, section 402(a) (7)). 
These provisions invite States to increase services for battered 
women through welfare programs and help these women move 
successfully and permanently into the workplace. The Family 
Violence provisions are critical in responding to the unique 
needs faced by women and families subjected to domestic 
violence. 
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As we move forward on our historical m1ssion to reform the 
welfare system, this Administration is committed to offering 
States assistance in their efforts to implement the Family 
Violence provisions. 

Accordingly, I direct the Secretary of the Department of Health 
and Human Services and the Attorney General to develop guidance 
~States to assist and facilitate the implementation of the -f1 S~ 
Family Violence provisions. In crafting this guidance, the ,nt , 
Departments of Health and Human Services and Justice shoul ~~~ 
work with States, domestic' violence experts, victims' 
programs, law enforcement, medical professionals, and 
involved in fighting domestic violence. . . 
recommend standards and procedures that will help make transi­
tional assistance programs fully responsive to the needs of 
battered women. 

The Secretary of Health and Human Services is further directed 
to provide States with technical assistance as they work to 
implement the Family Violence provisions. 

Finally, to more accurately study the scope of the problem, we 
should examine statutory rape, domestic violence, and sexual 
assault as threats to safety and barriers to self-sufficiency. 
I therefore direct the Attorney General and the Secretary of 
Health and Human Services to make it a priority to understand 
the incidence of statutory rape, domestic violence, and sexual 
assault in the lives of poor families, and to recommend the best 
assessment, referral, and delivery models to improve safety and 
self-sufficiency for poor families who are victims of domestic 
violence. 

I ask the Secretary of Health and Human Services and the 
Attorney General to report to me in writing 90 days from the 
date of this memorandum on the specific progress that has been 
made toward these goals. 



THE WHITE HOUSE 

WASHI NGTON 

October 3, 19% 

MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN SERVICES 
THE ATTORNEY GENERAL 

SUBJECT: Guidelines to States for Implementing 
the Family Violence Provisions 

Domestic violence has a devastating impact on families and 
communities. Each year, hundreds of thousands of Americans 
are subjected to assault, rape, or murder at the hands of an 
intimate family member. Our children's futures are severely 
threatened by the fact that they live in homes with domestic 
violence. We know that children who grow up with such violence 
are more likely to become victims or batterers themselves. The 
violence in our homes is self-perpetuating and eventually it 
spills into our schools, our communities, and our workplaces. 

Domestic violence can be particularly damaging to women and 
children in low-income families. The profound mental and 
physical effects of domestic violence can often interfere with 
victims' efforts to pursue education or employment -- to become 
self-sufficient and independent. Moreover, it is often the case 
that the abusers themselves fight to keep their victims from 
becoming independent. 

As we reform our Nation's welfare system, we must make sure 
that welfare-to-work programs across the country have the tools, 
the training, and the flexibility necessary to help battered 
women move successfully into the work force and become 
self-sufficient. 

For these reasons, I strongly encourage States to implement 
the Wellstone/Murray Family Violence provisions of the Personal 
Responsibility and Work Opportunity Reconciliation Act (PRWORA) 
of 1996 (Public Law 104-193, section 402(a) (7)). These 
provisions invite States to increase services for battered women 
through welfare programs and help these women move successfully 
and permanently into the workplace. The Family Violence pro­
visions are critical in responding to the unique needs faced by 
women and families subjected to domestic violence. 
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As we move forward on our historical mission to reform the 
welfare system, this Administration is committed to offering 
States assistance in their efforts to.implement the Family 
Violence provisions. 

Accordingly, I direct the Secretary of the Department of Health 
and Human Services and the Attorney General to develop guidance 
for States to assist and facilitate the implementation of the 
Family Violence provisions. In crafting this guidance, the 
Departments of Health and Human Services and Justice should 
work with States, domestic violence experts, victims' services 
programs, law enforcement, medical professionals, and others 
involved in fighting domestic violence. These agencies should 
recommend standards and procedures that will help make transi­
tional assistance programs fUily responsive to the needs of 
battered women. 

The Secretary of Health and Human Services is further directed 
to provide States with technical assistance as they work to 
implement the Family Violence provisions. 

Finally, to more accurately study the scope of the problem, we 
should examine statutory rape, domestic violence, and sexual 
assault as threats to safety and barriers to self-sufficiency. 
I therefore direct the Attorney General and the Secretary of 
Health and Human Services to make it a priority to understand 
the incidence of statutory rape, domestic violence, and sexual 
assault in the lives of poor families, and to recommend the best 
assessment, referral, and delivery models to improve safety and 
self-sufficiency for poor families who are victims of domestic 
violence. 

I ask the Secretary of Health and Human Services and the 
Attorney General to report to me in writing 90 days from the 
date of this memorandum on the specific progress that has been 
made toward these goals. 



NATIONAL DOMESTIC VIOLENCE AWARENESS MONTH, 1996 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 

A PROCLAMATION 

Domestic violence threatens-the very core of what we hold 

dear. Millions of women and children throughout our nation 

are plagued by the terror of family violence each year, and 

approximately 20 percent of all hospital emergency room visits 

by women result from such violence. Family violence is a crime 

that transcends race, religion, ethnicity, and economic stature, 

and one of its greatest tragedies is its effect on our young 

people: as many as 3 million children witness violence in their 

homes each year. 

We must never give up in our efforts to transform despair 

into hope for the women and families across this country who 

suffer violence at home. We must encourage all Americans to 

increase public awareness and understanding of domestic abuse as 

well as the needs of its victims. My Administration is fully 

engaged in this struggle, coordinating our efforts through the 

Violence Against Women Office at the Department of Justice and 

through the Department of Health and Human Services. 

Legislation enacted during the past several years is also 

helping to overcome the scourge of domestic violence. The 

Violence Against Women Act that I signed into law has given 

law enforcement critical new tools with which to prosecute and 

punish criminals who intentionally prey upon women and children. 

The Interstate Stalking Punishment and Prevention Act of 1996, 

enacted just last month, makes it a Federal crime for any 

stalker to cross State lines to pursue a victim, whether or not 

there is a protection order in effect, whether or not an actual 

act of violence has been committed, and whether or not the 

stalker is the victim'S spouse. And I am pleased that the 

Congress has just taken action to keep guns out of the hands 

of people with a history of domestic violence. 
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My Administration h<.s also worked to increase the support 

available for battered women and other victims of domestic 

violence, including the elderly. In February, I announced the 

creation of a 24-hour, toll-free National Domestic Violence 

Hotline, 1-800-799-SAFE. The response to this service has been 

overwhelming, and the hotline has already received over 50,000 

calls -- the majority from women and men who have never before 

reached out for assistance. This year, we will also provide 

increased and unprecedented resources for battered women's 

shelters, domestic violence prevention efforts, and children's 

counseling services. 

There is still much more to do, however. The welfare 

reform legislation that I recently signed recognizes the special 

needs of domestic violence victims, and I urge all states to 

accept the option of implementing the new law's Family Violence 

provisions. I have also directed the Department of Health and 

Human Services and the Department of Justice to develop guidance 

for States and assist them in implementing the provisions. As 

we help families move from welfare to work, we must ensure that 

they remain safe from violence in their homes and are given the 

support they need to achieve independence. 

As a result of these and other efforts at the national, 

State, and local levels, we are one step closer to eliminating 

domestic violence and building in its place a brighter, more 

secure future for our families and loved ones. I salute all 

those whose efforts are helping us in this endeavor and pay 

special tribute to the survivors of domestic violence whose 

courage is an inspiration to us all. I urge all Americans to 

join me in working toward the day when no person raises a hand 

in violence against a family member. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the 

United States of America, by virtue of the authority vested in 

me by the constitution and laws of the United States, do hereby 

proclaim October 1996 as National Domestic Violence Awareness . 
Month. I call upon all Americans to observe this month by 

\ 
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demonstrating their respect and gratitude for all those 

individuals who unselfishly share their experiences, skills, 

and talents with those affected by domestic violence. 

IN WITNESS WHEREOF, I have hereunto set my hand this 

third day of October, in the year of our 

Lord nineteen hundred and ninety-six, and of the Independence of 

the United States of America the two hundred and twenty-first. 
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MEMORANDUM 

To: Donna Shalala, Secretary, Dept. of Health and Human Services 
Harriet Rabb, General Counsel 
Anna Durand, Deputy General Counsel 

From: Martha F. Davis, Legal Director, NOW LDEF 
Pamela Coukos, Staff Attorney 

Date: October 7, 1996 

Re: Analysis of the WellstonelMurray Family Violence Amendment 

Following our discussions in person and by telephone with staff ofthe Department of Health and 
Human Services, we are forwarding the attached legal analysis of certain interpretative questions 
regarding the WellstonelMurray Family Violence Amendment to the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (PRWORA). P.L. 104-193, Sec. 402(a)(7) of Sec. 103(a)(I). 

As advocates deeply involved in the drafting and passage ofthe Family Violence Amendment, as 
well as its two legislative precursors, we have valuable legislative history materials to contribute to these 
questions. We also have conducted a thorough analysis ofthe scope of the Amendment and its 
interaction with certain other provisions of the welfare law. Although in some cases, our conversations 
demonstrate considerable agreement on certain issues, we have fully addressed the issues discussed to 
provide you with a complete analysis. 

We are available to discuss this analysis and these conclusions with the General Counsel's office 
or any others in the Department. Martha Davis may be reached at the NOW LDEF office in New York, 
(212) 925-6635, and Pam Coukos may be reached at the Washington office, (202) 544-4470. Please 
contact us if you have any further questions. 

cc: Jack Ebeler, Acting Assistant Secretary for Planning and Evaluation, DHHS 
Ann Rosewater, Deputy Assistant Secretary for Human Services Policy, DHHS 
Irene Bueno, Deputy Assistant Secretary for Legislation, DHHS 
Bonnie Campbell, Violence Against Women Office, Department of Justice 
Betsy Myers, White House Office for Women's Initiatives and Outreach 

vElena Kagan, White House Office of the Legal Counsel 
The Hon. Paul Wellstone, United States Senate 
The Hon. Patty Murray, United States Senate 
The Hon. Lucille Roybal-Allard, United States House of Representatives 
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INTRODUCTION 

The Personal Responsibility and.w ork Opportunity Reconciliation Act of 1996 
(PRWORA), P.L. 104"193, contains the WellstonelMurray Family Violence Amendment, an 
important provision to allow states to address domestic violence in crafting state welfare 
programs. Sec. 402(a)(7) (attached at Tab IV There are three areas where the legislation should 
be correctly interpreted in order to carry out Congressional intent and allow states the flexibility 
to give the maximum effect to the Family Violence Amendment. These interpretative questions 
are: 

• Does the 20% cap on hardship exemptions from the five-year time limit, Sec. 
408(a)(7)(C)(ii), restrict in any way the ability of states to make temporary good 
cause waivers of time limits under the Family Violence Amendment, Sec. 
402(a)(7)(A)(iii)? 

Will a financial penalty apply to states that fail to meet mandatory monthly work 
participation rates required by Sec. 407 because they have granted flexible good 
cause waivers in cases of domestic violence? 

• May states choose to grant flexible good cause waivers of any program 
requirements, not just the specific examples listed in Sec. 402(a)(7)(A)(iii), where 
compliance would make it harder for welfare recipients to escape domestic violence, 
or where the requirements would unfairly penalize past, present or potential victims 
of physical or sexual violence? 

After reviewing the history of the adoption of the Family Violence Amendment, as well as prior 
legislation in the 104th Congress to make welfare rules more flexible for battered women and 
their families, this analysis examines the statutory text, legislative history and other relevant 
factors to answer these questions. 

LEGISLATIVE mSTORY 

The WellstonelMurray Family Violence Amendment, an amendment to the Senate 
version ofH.R. 3734, the PRWORA, culminated a year oflegislative attempts in the 104th 
Congress to ensure that changes in federal welfare law address the needs of women and families 
living with or fleeing from violence. Fueled by emerging research, such as the Taylor Institute's 
1995 report, Domestic Violence: Telling the Untold Welfare-to-Work Story, advocates, 
legislators and the public became educated about the additional hurdles battered women face in 

'Section references in H.R. 3734, and in P.L. 104-193, are to subsections under 103(a)(I) "Part A - Block 
Grants to States for Temporary Assistance for Needy Families." 
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successfully transitioning from welfare to work.2 Senator Paul Wellstone (D-MN) took a 
leadership role, joined by Representative Lucille Roybal-Allard (D-CA) and Senator Patty 
Murray (D-W A), in forging public policy solutions. 

These legislators made clear in letters to their colleagues and statements on the floor 
citing this research and supporting legislative solutions that violence makes and keeps women 
poor .. They continually emphasized how emerging research documented that large numbers -­
from 50 to 80 percent -- of women currently receiving AFDC were current or past victims of 
abuse.3 The legislators repeatedly explained how it may be difficult and dangerous for battered 
women and victims of sexual assault to meet stringent welfare requirements.' 

As described in their letters and statements urging support for legislative provisions 
addressing violence and poverty, the physical and mental effects of domestic violence, as well as 
direct efforts by abusers to interfere with their victims' education and employment, have serious 
implications for welfare-to-work programs.' Thus, certain proposed rules and requirements for 

2 See, e.g., Jody Raphael, Domestic Violence: Telling the Untold Welfare-ta-Work Story (Taylor Institute 
1995) (hereinafter" 1995 Taylor Institute Study"); Jody Raphael, Prisoners of Abuse: Domestic Violence and 
Welfare Receipt (Taylor Institute 1996) (hereinafter" 1996 Taylor Institute Study"); Washington State Institute for 
Public Policy, Over Half of the Women on Public Assistance in Washington State Reported Physical or Sexual 
Abuse As Adults (Oct. 1993) (hereinafter "Washington State Study"); Martha F. Davis and Susan J. Kraharn, 
Protecting Women's Welfare in the Face of Violence, 22 FORDHAM URBAN L.J. 1141 (1995). The 1995 Taylor 
Institute Study (and subsequent 1996 study), the Washington State Study, and the research cited in Protecting 
Women's Welfare were all cited in the floor statements, Dear Colleague letters and other legislative materials 
supporting legislative options, and in the fmdings of Sen. Wellstone and Rep. Roybal-Allard's Sense of Congress 
Joint Resolution. See nn. 3-5, 8-9, infra. Materials in the popular press brought these issues before the public. See, 
e.g., Barbara Ehrenreich, Battered Welfare Syndrome, 11ME MAGAZINE at 82 (April 3, 1995); Carol Jouzaitis, Abuse 
Traps Women in Welfare, CIllCAGO TRIBUNE at I (February 19, 1995); Martha F. Davis & Susan J. Kraharn, 
Beaten, Then Robbed, NEW YORK DMES (January 13, 1995). 

3 See, e.g., Cong. Rec. SI3525 (Sept. 13, 1995) (statement of Sen. Wellstone in support of Farnily Violence 
Exemption discussing studies) (attached at Tab 3); id. at S13525-26 (statement of Sen. Murray in support of sarne 
discussing Washington State study) (attached at Tab 3); Congo Rec. S5220 (May 17, 1996) (statement of Sen. 
Wellstone in support of Joint Resolution discussing studies) (attached at Tab 2); Congo Rec. S8141 (July 18, 1996) 
(statement of Sen. Wellstone in support of Farnily Violence Amendment discussing Taylor Institute research) 
(attached at Tab I). 

, See, e.g., Congo Rec. SI3525 (Sept. 13, 1995) (statement of Sen. Wellstone in support of Farnily Violence 
Exemption) (Tab 3); id. at S13525-26 (statement of Sen. Murray in support ofsarne) (Tab 3); Congo Rec. S5220 
(May 17, 1996) (statement of Sen. Wellstone in support of Joint Resolution) (Tab 2); Cong. Rec. S8141 (July 18, 
1996) (statement of Sen. Wellstone in support ofFarnily Violence Amendment) (Tab I); Congo Rec. H7747 (July 
17, 1996) (statement of Rep. Roybal-Allard in opposition to House version ofH.R. 3734) (attached at Tab I); House 
of Representatives, Committee on the Budget, Transcript of Markup ofFY 1997 Budget Reconciliation Bill 265, 
266 (May 9, 1996) (statement of Rep. Roybal-Allard in support of Joint Resolution) (attached at Tab 2). 

, See, e.g., Congo Rec. SI3527 (Sept. 13, 1995) (statement of Sen. Wellstone in support of Farnily Violence 
Exemption) (Tab 3); Congo Rec. S5220 (May 17, 1996)(statement of Sen. Wellstone in support of Joint 
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welfare programs could endanger or unfairly penalize battered women. Legislators tailored their 
legislative proposals to address these concerns, particularly that arbitrary and inflexible time 
limits may need to be modified where violence prevents a woman from working.6 These 
legislators also responded to other issues, e.g., that child support cooperation requirements may 
subject women to retaliatory abuse, or that residency requirements may harm women crossing 
state lines to flee a dangerous living situation.7 

The first legislative initiative addressing violence in the lives of welfare recipients was an 
amendment in the Senate to H.R. 4, the welfare bill passed by the Senate in September 1995 and 
later vetoed by President Clinton. Senator Wellstone succeeding in passing Amendment 2584, 
the Family Violence Exemption, by unanimous consent in the Senate. Cong. Rec. S13562 (Sept. 
14, 1995) (attached at Tab 3). That Amendment, co-sponsored by Senator Murray, had as its 

. purpose "[t]o exempt women and children who have been battered or subjected to extreme 
cruelty from certain requirements of the bili." Amendment 2584, id. at S13561 (attached at Tab 
3). It gave states the option to "exempt from (or modify) the application" of time limits, work 
requirements and other provisions specified in the amendment. Id. Senators Wellstone and 
Murray referred to new research documenting the connection between violence and poverty, and 
Senator Wellstone urged his fellow Senators to enact "national level" standards for states because 
"[ w]e do not want to force a woman and her children because of their economic circumstances 
back into a brutal situation, back into ... a very dangerous home." Congo Rec. S 13525 (Sept. 13, 
1995) (attached at Tab 3). The Conference Committee dropped that amendment from the final 
version o{H.R. 4, without comment. Cong. Rec. HI5391-92 (Dec. 21,1995) (attached at Tab 3). 

Building on these legislative efforts, and spurred by a subsequent, more comprehensive 
report by the Taylor Institute incorporating new research, Prisoners of Abuse: Domestic Violence 
and Welfare Receipt, Sen. Wellstone and Rep. Roybal-Allard in May 1996 proposed a Sense of 
Congress Joint Resolution. S. Con. Res. 66/H.Con. Res. 195 (attached at Tab 2).8 That 

Resolution) (Tab 2); Dear Colleague Letter of June 18, 1996 from Sen. Wellstone, Rep. Roybal-Allard and co­
sponsors (attached at Tab 2); Dear Colleague Letter of July 3, 1996 from Rep. Roybal-Allard and co-sponsors 
(attached at Tab 2); Dear Conferees Letter of July 25 (attached at Tab 1). 

6 All of the proposals include time limits as a provision that could be exempted, waived or tolled. Congo 
Rec. S13561 (Sept. 14, 1995) (text of Farnily Violence Exemption) (attached at Tab 3); Congo Rec. S7191 (June 27, 
1996) (text of Joint Resolution) (attached at Tab 2); Congo Rec. S8141 (text of Family Violence Amendment) 
(attached at Tab I). 

7 These requirements were specifically mentioned as provisions that could be waived in the two most 
recent legislative proposals. Congo Rec. S7191 (June 27, 1996) (Tab 2); Congo Rec. S8141 (July 18, 1996) (Tab I). 

8 Senator Wellstone and Representative Roybal-Allard held a press conference to release the 1996 Taylor 
Institute study, and then referenced the press conference in the Dear Colleague letter they circulated urging support 
for the joint resolution. Senate Dear Colleague Letter of June 18, 1996 from Sen. Wellstone, Rep. Roybal-Allard 
and co-sponsors (Tab 2); see also Dear Colleague Letter of June 18, 1996 from Rep. Roybal-Allard and co-sponsors 
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resolution also addressed the correlation between violence and poverty, and the need for more 
flexibility in imposing time limits, work requirements and other rules on battered women and 
their families. It listed detailed fmdings about the numbers of women affected by domestic 
violence, and ways that violence interferes with their ability to become self-sufficient. !d. It 
expressed the sense of Congress that both federal and state welfare legislation should incorporate 
mechanisms to address these issues. Id. 

However, the substance of the Joint Resolution differed from the Family Violence 
Exemption in several important aspects. Following the President's veto ofH.R. 4, advocates 
suggested to members of Congress that pure exemptions could prove detrimental in some cases 
to battered women seeking self-sufficiency. Permanent exemptions might lead to exclusions 
from job training and placement opportunities. Based on this input from advocates, the 
legislators concluded that "stopping the clock" for a period of time would be preferable to an 
outright exemption, and would meet the goals of case-by-case consideration repeatedly 
emphasized by Senator Wellstone.9 While some women would need little or no extra time, 
others would need longer periods. In addition, states could provide more than just relief from the 
operation of some statutory rules, but could also offer supportive services to help ensure both 
physical and subsequent economic security. S. Con. Res. 66/H. Con. Res. 195. Accordingly, the 
Joint Resolution called for tolling time limits, rather than permanently exempting individuals, 
id. at §4(C), and for providing referrals to "counseling and supportive services." Id. at §4(B). 

A shortened version of that Joint Resolution, but a version including many of the 
Congressional findings about the importance of addressing the impact of violence on poverty, 
was adopted by both the House and the Senate on the Budget Reconciliation Bill. Cong. Rec. 
S5220 (May 17, 1996) (attached at Tab 2); House of Representatives, Committee on the Budget, 
Transcript of Markup of Fiscal Year 1997 Budget Reconciliation Bill at 265,268 (May 9,1996) 
(hereinafter "Budget Committee Transcript") ( attached at Tab 2). The Budget Reconciliation 
Bill, H. Con. Res. 178, a non-binding resolution setting out the budget priorities for the 1997 
fiscal year, passed both houses of Congress. Cong. Rec. H6267 (June 12, 1996); Cong. Rec. 
S6168 (June 13, 1996). As passed, Section 412'ofthat resolution stated the sense of Congress 
that, in enacting welfare reform provisions, Congress should consider whether the proposed 
legislation would increase dangers for battered women, make it more difficult to escape violence, 
or "unfairly punish women victimized by violence," and also stated the sense of Congress that 
welfare legislation should require that any welfare to work, education, or job placement 
programs implemented by the States address the impact of domestic violence on welfare 
recipients." Cong. Rec. H6016 (June 7,1996) (attached at Tab 2). 

(discussing 1996 Taylor Institute study) (Tab 2). 

9 He urged that because of the impact of violence, welfare reform could not be "one size fits all." See, e.g. 
Cong. Rec. 58141 (July 18, 1996) (statement of Sen. Wellstone) (Tab I); Congo Rec. 55220 (May 17, 1996) 
(statement of Sen. Wellstone) (Tab 2). 
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Finally, in August 1996, during consideration ofH.R. 3734, Senators Wellstone and 
Murray implemented the directive of the Joint Resolution, and sought an amendment to welfare 
legislation creating flexibility for victims of domestic violence. Like the approach of the Joint 
Resolution, and in contrast to the H.R. 4 amendment, the WellstonelMurray Family Violence 
Amendment included flexible waivers of Temporary Assistance to Needy Families (TANF) 
program requirements, including time limits. Under the Family Violence Amendment, good 
cause waivers may be granted -- for so long as necessary -- where the requirements would make 
it harder for welfare recipients to escape domestic violence, or where the requirements would 
unfairly penalize past, present or potential victims of physical or sexual violence. Sec. 
402(a)(7)(A)(iii). The Family Violence Amendment also provides for increased services, 
including confidential screening and referral. Sec.402(a)(7)(A)(i)&(ii). 

The Family Violence Amendment was introduced on July 18, 1996. At that time, the 
Senate welfare bill under consideration already contained one provision -- a hardship exemption 
-- specifically addressing domestic violence. The Family Violence Amendment cross-references 
the hardship exemption's definition of battering or extreme cruelty. Sec.402(a)(7)(B). 
However, the hardship exemption, which also appeared in the House-passed version and in the 
fmal bill, H. Rep. No. 104-725, 104th Cong., 2d Sess., 288-89 (July 30,1996) (attached at Tab 
4), operates quite differently from the Family Violence Amendment. The hardship exemption, 
Sec. 408(a)(7)(C) (attached at Tab 4), permits states to exempt up to 20% of their caseload from 
the operation of the five-year time limit, for reason of hardship (which is undefined) or in the 
case of battering or extreme cruelty, defined in Sec. 408(a)(7)(C)(iii).1O Unlike the Family 
Violence Amendment, which states that waivers are for "so long as necessary,"- the hardship 
exemption has no language limiting the time that an exemption will last .. The hardship 
exemption also does not contain the "good cause" language of the Family Violence Amendment. 
Sec.408(a)(7)(C). 

As proposed by Senator Wellstone, and unanimously adopted by the Senate, the Family 
Violence Amendment mandated that states provide services and make flexible waivers. Cong. 
Rec. S. 8141-8142 (July 18, 1996) (attached at Tab 1). The Conference Committee changed the 
Family Violence Amendment to a state option, but made no other alterations to the provision. H. 
Rep. 104-725 at 267 (Tab 1). Thus, as adopted by Congress and signed by the President, the 
PRWORA contains two distinct mechanisms for state flexibility in cases of domestic violence: 
(l) under the Family Violence Amendment, states may make flexible good cause waivers of all 
T ANF program requirements and may increase services in cases of domestic violence and sexual 
abuse, P.L. 104-193, §103(a)(I), Sec. 402(a)(7); and (2) under the hardship exemption, states 
may exempt up to 20% of their caseload from the operation of the five year time limit. Id. at 
Sec. 408(a)(7)(C). 

10 H.R. 4 contained a 15% exemption from the operation of the five-year time limit. The Conference 
Committee that dropped the Family Violence Exemption from H.R. 4 also added battering or extreme cruelty as a 
specific ground for a hardship exemption, while clarifying that states did not have to provide such exemptions. 
Congo Rec. HI5324, HI5402 (December 21,1995) (attached at Tab 4). 
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ISSUE (1): Does the 20% cap on hardship exemptions from the five-year time limit, Sec. 
408(a)(7)(C)(ii), restrict in any way the ability of states to make temporary good cause 
waivers oftime limits under the Family Violence Amendment, Sec. 402(a)(7)(A)(iii)? 

The Family Violence Amendment allows states to waive for good cause numerous TANF 
requirements, according to need and without a numerical ceiling on the number of cases. Sec. 
402(a)(7)(A)(iii). Only one requirement that states may waive under the Family Violence 
Amendment -- the state's lifetime limit on assistance -- is also covered by another exception in 
the statute. That exception, the hardship exemption, does have a 20% numerical limitation on 
how many cases may be exempted. Sec.408(a)(7)(C)(ii). Comparing the explicit text of the 
Family Violence Amendment and the hardship exemption, the best and most consistent reading, 
giving full effect to both provisions, is that they create alternate mechanisms. Thus states 
making good cause waivers would not be bound by the 20% limitation in Sec. 408(a)(7)(C). 

Consequently, states retain the option to continue to pay benefits out of federal funds for 
more than 60 months to individuals who have been granted good cause waivers under the Family 
Violence Amendment from the operation of the five-year time limit, without a specific numerical 
limitation on the number of waivers and without counting those individuals subject to waivers 
toward the 20% cap on hardship exemptions. Clearly no other provisions of the Family Violence 
Amendment are even arguably subject to any numerical limitation. 

The legislative history, while not explicit on this point, fully supports the interpretation 
that the Family Violence Amendment provides states the option of creating a separate, alternate 
track to deal with cases of battering or extreme cruelty. Further, a reading that transports the 
limitations of the hardship exemption into the Family Violence Amendment is strained in light of 
the Amendment's text and, in fact, nullifies the clear statutory language. 

(aJ The text o/the two provisions create different mechanisms - waivers vs. 
exemptions. The statutory language is the clearest distinction between the Family Violence 
Amendment and the hardship exemption. While the hardship exemption creates long-term 
exemptions from the five-year time limit, the Family Violence Amendment creates variable good 
cause waivers, for a necessary period of time, of any program requirement. Black letter 
principles of statutory interpretation dictate that in interpreting any legislative provision, one 
looks first to the actual language for guidance. Marshall v. El Paso Natural Gas Co., 874 F.2d 
1373, 1383 (lOth Cir. 1989). Words are to be given their ordinary and common meanings, and a 
"common sense," reasonable construction. See, e.g., First United Methodist Church v. United 
States Gypsum Co., 882 F.2d 862, 868 (4th Cir. 1989), cert. denied, 493 U.S. 1070 (1990); 
Caminetti v. United States, 242 U.S. 470,485 (1917). The best reading of the two provisions, 
one using non-limited "exempt" language and the other using "waive ... (for so long as 
necessary)" is that the two mechanisms are'different in scope and application. Compare Sec. 
408(a)(7)(C)(i) with 402(a)(7)(A)(iii). 

The fact that the language used in an amendment is different than that used by the 
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existing text of the bill being amended is particularly significant. Where language is the same in 
an amendment as in the existing bill, they are considered to have the same meaning, but an 
amendment using. a change in language indicates a change in meaning. See Norman J. Singer, 
Statutes"and Statutory Construction §§ 22.29, 22.35 (5th ed. 1994); cf Aetna Casualty & Surety 
Co. v. Buck, 594 So.2d 280,283 (Fla. 1992); see also Marshall, 874 F.2d at 1500 (construction 
that renders some words surplusage to be avoided). Indeed, any amendment is presumed to have 
as its purpose to change some aspect of the existing statute, and by looking to the language used 
and changes made one can discern that purpose. See In re Marriage of Hawking, 608 N.E.2d 
327,330 (Ill. App., 1st Dist. 1992), appeal denied, 612 N.E.2d 513 (1993). 

Other aspects of the text of the two provisions show that they are conceptually and 
operationally distinct. For example, there is no numericallirnit of any kind in the text of the 
Family Violence Amendment, no reference whatsoever to the 20% limit specified in Sec. 
408(a)(7)(C)(ii), and no suggestion that any of its provisions cannot be used to its full extent. 
Sec.402(a)(7). Significantly, the hardship exemption is not specifically a domestic violence 
provision; it allows the states to defme hardships that may include battering or· extreme cruelty 
under other possibilities, but it does not encompass the other mechanisms established in the 
Family Violence Amendment for addressing domestic violence, such as screening and referrals, 
and relief from other welfare requirements. Compare Sec. 408(a)(7)(C) with Sec. 402(a)(7). 
Moreover, the hardship exemption contains no reference to the definitions or waivers the state 
may have adopted under Sec. 402(a)(7), indicating that whether the state considers domestic 
violence in its definition of hardship and how it does so has nothing to do with whether or how 
the state adopted the Family Violence Amendment. Id. 

The sole point of comparison between these provisions, the fact that they both rely on the 
same definition to create flexibility in the operation of welfare rules, is not enough to overcome 
the vast differences in language and structure between these two provisions. See, e.g., Sanchez v. 
Alexis, 131 Cal. App. 3d 709, 715 (Ct. App., 4th Dist. 1982) (language to be construed in context 
and with respect to entire statute, and conforming to apparent legislative purposes). The statute 
gives states many ways to consider domestic violence when implementing its TANF program. 
One way is to adopt the option in the Family Violence Amendment to implement a program that 
deals with domestic violence and allows waivers of whatever program requirements the state 
believes should be waived to help victims of domestic violence. Another approach would be for 
states to include domestic violence as a one of the criteria under Sec. 408(a)(7)(C) for 
determining who will be exempt from the durationallirnitation on assistance. Like the Family 
Violence Amendment, the hardship exemption is permissive. Sec. 408(a)(7)(C). A state could 
choose to utilize one, both or neither. Reading these provisions as giving states the option of a 
separate track for domestic violence gives the fullest effect to both provisions. See, e.g., 
Marshall, 874 F.2d at 1501 (reasonable construction harmonizing disparate statutory sections). 

(b) The legislative history supports the clear textual evidence that Congress intended to 
create a new, separate system for cases of domestic violence. The legislative history, although 
not explicit on this point, is fully consistent with a legislative intent to distinguish between long-
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tenn exemptions and flexible waivers. The change in language from the Family Violence 
Exemption adopted in H.R. 4, to the tolling/waiver language used in the Joint Resolution and the 
Family Violence Amendment, demonstrates a change in intent. Senator Wellstone's floor 
statements emphasize the need for flexible, case-by-case consideration. As he stated in 
proposing the Family Violence Exemption, "we cannot have 'one size fit all.'" Cong. Rec. 
S8141 (July 18, 1996) (Tab I). The fact that the Family Violence Amendment was adopted 
after the hardship exemption further emphasizes that Congress did not intend to be limited by the 
tenns of the existing hardship exemption, for when an amendment and an existing provision are 
in potential conflict, it is the last statement oflegislative will that governs. Singer at § 22.35. 

As explained above, this choice of the tenn "waiver" rather than "exemption" was 
deliberate. Waivers are responsive to the policy goal of making welfare-to-work programs 
work for battered women, rather than considering them universally pennanently unemployable. 
While in some cases, long-tenn physical or mental disabilities may require pennanent 
exemptions, in many cases a temporary waiver will be the best solution. The waiver can enable 
an individual sufficient time to recover from the effects of violence, or to move to a place of 
safety, or can ensure that no unfair penalty results when fears, threats or actual reprisals from an 
abuser make a woman unable to meet a requirement. 

It is noteworthy that a letter sent to the welfare Conferees by the co-sponsor of the Joint. 
Resolution, Rep. Roybal-Allard, and co-signed by Rep. Sue Myrick (R-NC) stressed that 
"because circumstances differ, the amount of time battered women need to rebuild their lives 
varies," and that women covered by the Family Violence Amendment "are not pennanently 
disabled and should not be included in the 20% pennanent exemption." bear Conferees Letter of 
July 25,1996 (attached at Tab I). 

Finally, Congress knew the numbers of women who may have need of some fonn of 
waiver provision. As Senator Wellstone stated in introducing the amendment, "the Taylor 
Institute in Chicago ... documented that between 50 and 80 percent of women receiving AFDC 
are current or past victims of domestic abuse." Cong. Rec. S8141 (July 18; 1996) (Tab 1). 
Given such evidence, it is much more consistent to read Congress' intent to provide sufficient, 
temporary waivers for all, rather than to allow an insufficient number of pennanent exemptions. 
The presence of a good cause requirement, Sec. 402(a)(7)(A)(iii), means that Congress' grant is 
not completely open-ended, but responsive to the need. 

Since ''the primary goal of statutory construction is to ascertain and follow the intent of 
the legislature,"· Marshall, 874 F.2d at 1383, reading the provisions as separable is the most 
consistent with both the statutory language and intent of Congress. See also Hawking, 608 
N.E.2d at 329. 

(c) The policies underlying the welfare bill and the Family Violence Exemption, as 
explicitly expressed by Congress, would be undermined by a contrary interpretation. 
Interpreting family violence waivers as distinct from the tenns of the hardship exemption will 
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advance the policies expressed in the welfare bill of promoting state flexibility and individual 
self-sufficiency. It will also more fully address the concerns specifically detailed in the Joint 

. Resolution that led Congress to adopt the Family Violence Amendment. 

As the welfare legislation specifically states, the purpose of the T ANF program is to 
"increase the flexibility of states" and for states to adopt programs promoting job preparation and 
work. P.L. 104-193, §103(a)(I), Sec. 401 (attached at Tab 4). Allowing states to choose 
between utilizing either or both of these differing mechanisms, depending on the need, is the 
most consistent with increasing the flexibility of states. It also promotes job preparation and 
work, by encouraging states to look to temporary waivers, along with services to move battered 
women to self-sufficiency at an appropriate pace. Since presumably the purpose of limiting the 
number of hardship exemptions was to ensure that states did not simply abandon a large 
percentage of difficult cases and pay benefits indefinitely, and since the Family Violence 
Amendment specifically rejected exemptions in favor of temporary waivers, there is no reason to 
numerically limit the number of temporary waivers and every reason to encourage them. 

Finally, this interpretation best serves the underlying purposes of the Family Violence 
Amendment, as stated explicitly by the 104th Congress in the Joint Resolution, and as reflected 
by the floor statements of Senator Wellstone, and by Congress' ongoing commitment to end 
violence against women expressed by passage of the Violence Against Women Act. An 
interpretation that favors increased safety and self-sufficiency for battered women and their 
families, and that encourages states to design welfare programs to address domestic violence and 
sexual abuse if they so choose, without"capping to the numbers of women who may need waivers 
of time limits on receiving assistance, is the interpretation that best serves Congress' purpose in 
passing the legislation. 

Issue (2): Will a financial penalty apply to states that fail to meet mandatory monthly work 
participation rates required by Sec. 407 because they have granted flexible good cause 
waivers in cases of domestic violence? 

States adopting the Family Violence Amendment may make good cause waivers of that 
state's work requirements, including the mandatory federal two-year time limit before work is. 
required, for individuals in cases of domestic violence. However, when a state chooses to 
address the needs of battered women by adjusting work requirements, a state could fear incurring 
a financial penalty under Sec. 409(a)(3) for failing to meet mandatory monthly work 
participation rates. Reviewing the existing evidence of legislative intent, and the relevant 
language, the best reading of how these two provisions interact is that the adoption of the Family 
Violence Amendment option constitutes reasonable cause for failing to meet the participation 
rates mandated by Sec. 407 of the TANF program. Thus, no financial penalty for failing to meet 
monthly work participation rates would apply to states in such a case. Indeed, an alternate 
reading that financially penalized states for carrying out the dictates of the Family Violence 
Amendment would essentially nullify its effectiveness. 
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The text of the Family Violence Amendment does not state that good cause waivers will 
count against a state. In the absence of a clear statutory directive, one looks to evidence of 
Congressional intl';nt for the best interpretation. First United Methodist Church, 882 F .2d at 
868. However, the statute does contain an explicit textual basis for excusing penalties for 
reasonable cause, Sec. 409(b) (attached at Tab 4). The language clearly contemplates that 
participation rate failures may be excused. While there are specific textual exceptions to 
"reasonable cause," they do not include the work participation rates. Sec.409(b)(2). Further, the 
PRWORA contains an explicit grant of authority to states to modify the work requirements and 
time limits for battered women and their families. Exercising this authority and furthering the 
clear legislative intent to address obstacles to employment caused by domestic violence meets 
any common sense definition of the term "reasonable cause." See Marshall, 874 F.2d at 1500. 

As discussed above, the Family Violence Amendment is a reflection of Congress' serious 
commitment to addressing all forms of violence against women, and particularly responds to 
research showing that violence hinders successful welfare-to-work transitions .. As Rep. Roybal­
Allard stated to her colleagues on the House Budget Committee in urging them to adopt the Joint 
Resolution, "[t]hese are not women who are lazy or don't want a job. These women want to 
work but. .. their efforts of self-improvement are often sabotaged .... One of the challenges that 
we in Congress face is to reform the welfare system in a way that helps women who are victims 
of abuse, not punishes them." Budget Comm. Trans. at 267 (Tab 2). Clearly, Congress was 
concerned particularly with the ability of battered women to quickly move to self-sufficiency, 
and built in a mechanism, the Family Violence Amendment, to respond to that problem. 

The findings in the Joint Resolution expressly documented facts on the correlation 
between violence and difficulties with employment. Coni Rec. H6015-16 (June 7,1996) (Tab 
2). These findings included: one quarter of battered women surveyed lost ajob due at least in 
part to domestic violence, over half reported harassment by their abuser at work, over fifty 
percent of women in welfare to work programs have been or are currently victims of domestic . 
violence, and batterers often sabotage women's efforts at self-improvement. Id. at 6015. This 
resolution was passed by both houses of Congress only a few weeks before the Senate passed the 
Family Violence Amendment, and is a clear statement of legislative concern with the effect on 
work. Senator Wellstone's statement in introducing the Family Violence Amendment used the 
illustrative example of Monica Seles, and her difficulties in returning to work after a violent 
assault, as support for the proposition that "one size" does not "fit all." Congo Rec. S. 8141 (July 
18,1996) (Tab 1). 

The 104th Congress also had knowledge that participation rate penalties could be an 
impediment to the successful implementation of any form of work requirement waiver or 
exemption. In offering the Family Violence Exemption attached to H.R. 4, Senator Wellstone 
stated that "it is extremely important that States be allowed to [provide exemptions]. Otherwise 
they will be penalized for not reaching their employment goal." Cong. Rec. S. 13525 (Sept. 13, 
1995) (Tab 3). The Senator's statement refers to the fact that, when abuse prevents women from 
working, the state may, as a practical result, face a penalty because the state will unable to move 
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that individual as quickly into the workforce. Unless the state has a way to avoid including that 
individual in detennining participation rates, the net effect of the incidence of violence in the 
lives of welfare recipients will be the failure of state programs to meet their employment goals. 11 

Giving effect to Congress' intent to allow states to make case-by-case detenninations 
rather than "one size fits all" requirements in situations of domestic violence, requires waiving 
penalties for failing to meet participation rates as a result of implementing the Family Violence 
Amendment. The ability of states to grant waivers will be seriously compromised if that waiver 
counts against the state.when calculating mandatory participation rates. Indeed, these waivers 
will become, as a practical matter, unavailable. It will serve none of the goals of increased state 
flexibility, successful transition to self-sufficiency, or protection of battered women, if states are 
punished for granting waivers: . 

Since statutes should be construed "to effectuate their intent and beneficial purposes, not 
to defeat them," Colorado Health Care v. Colorado Dept. a/Social Services, 842 F.2d 1158, 
1171 (lOth Cir. 1988), the Department should refrain from penalizing a state's failure to meet 
mandatory monthly participation rates, when that failure results from the state's prolix-am for 
addressing domestic violence. This construction best comports with the legislative intent, and 
best carries out the beneficial purpose of the Family Violence Amendment. See also Esta Cater 
Charters, Inc. v. Ignacio, 875 F.2d 234, 238-39 (9th Cir. 1989) (avoid construction that causes 
injustice or exacerbates harsh consequences). 

ISSUE (3): May states choose to grant flexible good cause waivers of any program 
requirements, not just the specific examples listed in Sec. 402(a)(7)(A)(iii), where 
compliance would make it harder for welfare recipients to escape domestic violence, or 
where the requirements would unfairly penalize past, present or potential victims of 
physical or sexual violence? 

Based on the explicit text of the Family Violence Amendment, states may choose to 
waive any program requirements that fit the definition contained in the Amendment. The 
evidence of the legislature's intent further supports this reading. 

The amendment's text states that a state may "waive pursuant to a detennination of good 
cause, other program requirements such as" and then lists several examples. Sec. 402(7)(A)(iii). 
Under tenets of statutory interpretation, the phrase "such as" clearly means that the listed 
programs are exemplary and not exhaustive. See, e.g., Pacific Mutual, 722 F.2d at 1500; 
Caminetti, 242 U.S. at 485. Detennining what requirements qualify for a waiver requires 
applying the principle contained in the amendment itself. The waiver must be in a case "where 

11 That state option amendment, in fact, explicitly stated that waived individuals would not be counted 
towards calculation of participation rates. Cong. Rec. SI3561 (September 13, 1995) (Tab 3). 
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compliance would make it more difficult for individuals receiving assistance under this part to 
escape domestic violence or unfairly penalize such individuals who are or have been victimized 
by such violence, or individuals who are at risk of further domestic violence." Sec. 
402(7)(A)(iii). Thus, the list is not completely open-ended, but limited by the application of this 
principle. 

This interpretation gives full effect to the policies and purposes behind the amendment. 
As described above, Congress was concerned with the serious barriers that domestic violence 
poses for economic self-sufficiency, and with encouraging states to ensure that new welfare 
requirements did not jeopardize the safety of battered women. Congress had knowledge about 
how a wide range of requirements could be difficult or dangerous to meet or work an unfair 
penalty. However, the freedom and flexibility of a block grant system means that requirements 
will vary widely from state to state. Thus, an exhaustive list of covered programs is not as 
effective as a general principle against which any requirement may be measured. Permitting 
states to grant waivers in any cases where compliance with any program requirement would 
make it difficult or dangerous or works an unfair penalty is the only interpretation consistent with 
legislative intent and policy. 

ADDITIONAL ISSUES FOR FURTHER CONSIDERATION 

In addition to answering these questions, our conversations have addressed other aspects 
of the PRWORA where interpretations of the statute could benefit battered women moving to 
self-sufficiency, and assist states in addressing their needs. These are noted here briefly. We and 
other advocates are available to discuss these issues further if the Department views them as 
promising avenues of exploration. 

In addition to the interpretations discussed under Issues I & II above, HHS should 
consider defining reasonable cause for exceeding the 20% limit on hardship exemptions to 
include state programs providing services to address domestic violence in the welfare-to-work 
transition. Thus, in states that do not adopt the WellstonelMurray Family Violence Exemption, 
where the state is providing assistance in the form of both benefits and services to battered 
women who may need additional time to successfully retain employment, no fmancial penalty. 
would apply under Sec. 409(a)(9), because of reasonable cause for failure to comply under Sec. 
409(b). 

Another area for further consideration is the flexibility of the definition of work. States 
may need guidance from HHS in interpreting "work activities." Tailoring that definition to assist 
battered women who may need to pursue legal, medical, psychological, and other forms of 
assistance in order to successfully retain employment would benefit both the individuals 
involved and advance the long-term policy goals of the statute. 

Finally, we look forward to continuing to work with the Department on implementation 
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issues, such as fashioning appropriate guidelines for screening and referrals and determination of 
good cause for granting waivers. 

CONCLUSION 

After considering the text of the legislation, the documented legislative history, and the 
expressed intent of Congress, and applying basic principles of statutory interpretation, the 
following are the most supportable interpretations: 

(1) The 20% cap on continuous hardship exemptions from the five~year time limit, 
Sec. 408(a)(7)(C)(ii), does not restrict in any way the ability of states to make 
temporary good cause waivers of time limits under the Family Violence 
Amendment, Sec. 402(a)(7)(A)(iii). 

(2) A financial penalty should not apply to states that fail to meet mandatory 
participation rates required under Sec. 407 because they make flexible good cause 
waivers in cases of domestic violence. 

(3) States may choose to grant flexible good cause waivers of any program 
requirements, not just the examples listed in Sec. 402(a)(7)(A)(iii), where compliance 
would make it harder for welfare recipients to escape domestic violence, or where 
the requirements would unfairly penalize past, present or potential victims of 
physical or sexual violence. 

We urge the Department to adopt these interpretations in any relevant regulations or guidance 
documents issued to the states, as well as taking steps to promote the successful implementation 

. of the Family Violence Amendment by state governments. 
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PUBLIC LAW 104-193-AUG. 22,1996 110 STAT. 2115 

"(A) have been 'consulte egarding the plan and design 
of welfare services in the te so that services are provided 
in a manner appropriat 0 local populations; 

"(B) have had east 45 days to su 't comments 
on the plan and th esign of such service . 
"(5) CERTIFICATI THAT THE STATE PROVIDE INDIANS 

WITH EQUITABLE ESS TO ASSISTANCE. certification by the 
chief executive cer of the State th ,during the fiscal year 
the State provide each memb of an Indian tribe, w 0 
is domicile in the State and' not eligible for assis ce 
under a bal falnily assistan plan approved under ection 
412, . equitable access t asslstance under the ate pro­
gr funded under this attributable to s provided 
bv e Federal Governm t. 

"(6) CERTIFICATI OF STANDARDS AND 
ENSURE AGAINST P GRAM FRAUD AND AB ,-A certificatio 
by the chief ex tive officer of the St that the State 
established lS enforcing standards d procedures to e 
against pr am fraud and abuse eluding stand s 
procedur concerning nepotism, onflicts of inter among 
mdivi als responsible for the inistration an upervision 
of e State program, ki cks, and the ~ of political 

"(7) OPTIONAL CERTIFICATION OF STANDARDS AND PROCE­
DURES TO ENSURE THAT THE STATE WILL SCREEN FOR AND IDEN­
TIFY DOMESTIC VIOLENCE . .,... 

"(A) IN GENERAL.-At the option of the State, a certifi­
cation by the chief executive officer of the State that the 
State has established and is enforcing standards and proce­
duresto-

"(i) screen and identify individuals receiving assist­
ance under this part with a history of domestic violence 
while maintaining the confidentiality of such 
individuals; 

"(ti) refer such individuals to counseling and 
supportive services; and , , 

"(iii) waive, pursuant to a detennination of good 
cause, other program requirements such as time limits 
(for so long as necessary) for individuals receiving 
assistance, reSidency requirements, child support 
cooperation requirements, and falnily cap provisions, 
in cases where compliance with such requirements 
would make it more difficult for individuals receiving 
assistance under this part to escape domestic violence 
or unfairly penalize such individuals who are or have 
been victimiz,ed by such violence, or individuals who 
are at risk of further domestic violence. 
"(B) DoMESTIC VIOLENCE DEFlNED.-For purposes of 

this paragraph, the term 'domestic violence' has the Same 
meaning as the term 'battered or subjected to extreme 
cruelty', as defined in secti n 408(a)(7XC)(iii). 

. e tste 
shall make available to th lie a summary of any plan submitted 

etlon. 

"SEC. 403. G:~j:fRI!"i'OSTATES. 

"(al-QflANrs.-

fI-1 

42 USC 603, 

" 
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July 18, 1996 CONGRESSIONAL HECOHD-SENATE 88141 
programs are. We all want that Inror- is like ying the 'Social E:.ccul'ity :iYS- ... tolcnc<:' has the $atllc m~nnlllg as the term 
mation. That 18 the reason it is con- uses people to be aged. Yeu just 'battert'ill or subjected to Cxt:'crr.e CI'uclty', n:> 
tained in this bill. h the cause and errect mixed up. defined In :I~cti"n 108(a)(S)(C)ll1l). 

However, we do object to the expe- . I yield the floor. . "(8) CgRTIFICA'rlON ItECARDlNO EL.ICInILI'l'Y 
dited procedure. whereby the Secretar Mr. SANTORUM. Mr. President. 1 or INDlvmUAL WHO H/\$' DJo:t:;S D ... ,.rWED Ott 

SUDJF.C'n~D TO EXTltEM .. : CRUEI;I'Y.-A certW­
Of Hea.lth makes recommendations d yield back all our timo on the a nd- catIon by the chief executive offlcet' o{ the 
they are put on an a.cceh1rated tr k to ment. State that the State has es~u.blhlhed and Is 
be considered by the Congl'es. know 'fhe amendment' is not rmane to enforcIn::: standa.rds n.nd procedures to ensure 
of no instance where thi~ k' a of proce- the provisions of the re lciliatton bill tho.t. in the cn-se of :l.n IndivIdua.1 who hng 
dure ha.s be!)n used. Ye we have had pursua.nt to 305(b)(2) the Dudget been uattered ot' ::;ubjected to extl'em~ cm· 
accelerated procedul' in certain lim- I raise a. point ordel' against elty, as determined und!!:!' !JectJon 

.ited circumstances uch as trade bins. pending amen ent. 408(a)(8)(C)(l1I), the State wm determIne the 
But the recom ndations come from Mr. WE TONE. Mr. President, ellgIblllty of such Individual for n.ssistanc<" 
the President f the United States. I, pursuant section 904 of the eonc-res- under this part based solely on such indl\'ld-

, 1 dAr 97 I ua!':,) income. ---for one, thi that it is appropriate for Slona u get ct 0 1 4, move 
the reco mendations of theso studies wa the applicable section MI'. WELLSTONE. Mr. PrcsidGne, I 

t r th ·d tl r will try to be brIef. This amendment to"'o rou"'h the regular process of . or , e conSl era on 0 •• 1 d t speaks to an issue that we. as the Sen-
~ ress. nS' amen men . 

y distin{,.'Uished friend nnd 01- Mr. SANTORUM. ate, ha.ve really, I think. taken some 
league from M,innesota. talks ab t the :as:Tk~~r~o;:r~~~~~'~~xiFF"iclm, important steps and major strides for-ward in addressing, and that is domes-
timeCtame. Just let me pot out that violence in our country. violence 
the present program has en tn effect families that effect women, 
for about 30 years, an e haye studies i'-:~=-!~;!~~ij;i~;'~~~~~=---~~,~~~; and sometimes men-usually 
and recommendati s from the cao WOmen l\.nd children. 
that show ·that '. we do not do some- ---T h g h h Mr. President, this amendment would 
thing about r rm, that another 3 mil- (Purpose: 0 ensure t at .. tates w ic re-

ceive block grants under Part A of title IV ensure tllat States that receive the 
lion child will be on welfare in the of the Social Security Act establish stand· block grant under part A of title IV of 
next 9 ears. So do not talk to me a.rds and procedures regarding IndIviduals the Social Security Act establish 
abo the timeframe. Let us all agree receiving' assistance under such part who standards and procedures regarding in-
t we do want the studies, and we do· have a. history oC domestic abuse. who have dividuals receiving assIstance who 

ant the independent· analyses as been victimized by domestic a.buse. and have a history of domestic abuse, who 
how these programs are working. ut. who ha.ve been battered' or subjected to ex- have been victimized by domestic 
let us use' the Congress and its rmal treme cruelty) abuse and have been battered or sub-
processes. including its co tees, to Mr. WELLSTONE, .Mr. President. I jected to extreme cruelty. 
determine what is appro a.te, rather an amendment to the desk and There was a study done by the Taylor 
than to give this kind authority to a its immediate consideration. Institute in Chicago that documented 
nonelected Member he Cabinet. PRESIDING OFFICER. The- that between 50 to 80 percent of women 

Mr. WELLSTO . Mr. President, I will report. receiving AFDC are current or past vic-
have just a qu response, and we will The assistant legislative clerk read tirns of domestic abuse. In other words, 
move on. F' t oC all, I say to my friend as follows: . for all too many of these women a.nd 
from'D ware that to talk 'in general The Senator Ccom Minnesota (Mr. children welfare. imperfections and a11. 

about studies and evaluatl·ons WELLSTONEI: for hlmsel! and Mrs. MURRAY, 1 
d 49 s the only alternative to a very dan-

not to connect it, specifically to proposes an amendment numbere 19. gerous home. 
e issue that, I raised in this amend- Mr. WELLSTONE. Mr. President, I So what this amendment would say 

ment, as to whether or not We will in ask unanimous .consent that reading of is that States would be required to 
fact be willing to look at the real the amendment be dispensed with.· screen and identify individuals reeeiv-
a.nd important questions·as to wb.etlo'l.Jcl The PRESIDING OFFICER. Without lng assistance with a history of domes­
this legislation or provisions objection. it Is 80 ordered. tic violence, refer such indl'11c.1ua!s to 

The amendment is as follows: 
·legislation. have. At the end. of section 402(30) of the Social counseling and supportive services, and 
children, and Security Act, a.s added. by section 2103(a)(1). waive for good' cause other program re-
tion. again, it add the following: qulrements for so long a.s necessary. 
not a response "('1) CER'rlFICATION OF STANDARDS AND PRO- This is what the States would essen-
cern. CEDURES TO ENSURE THAT THE. BTA1'E WILL tially end up doing. It would. all be 

Second of is not an agency SCREEN' FOR 'AND IDENTIFY DOMESTIC VIO- done at ·the State level. 
that ·takes action. Health and LENCE.- Mr. President. we cannot have "one 
Huma.n reports back to this "(A) IN OENERAL.-A certifIcation by the size fit all," as I have heard ·many of 
body. are the ones that correct chioC executlve oencer of the State that the my colleagues so say. It took Monica 

»<,'Ob.lelm, We are the ones that cor- :::st~~:Sp::~~I:e~d Is enforcIng stand- Seles 2 years to play tennis again. Ca..""1 
problem. 'So. again, I do not "0) screen a.nd identify individuals recelv. you imagine what it would be like as a 

'reallv believe that the comments of aSSistance under this part with a hIstory result of her stabbing-to be beaten up 
colleague a.re· responsive to what 1~:;n~~~::t~~,;V~;I,olencc while ma..lnULlnIng the over and over and over again; can you 
amendment spea.ks to. Ie ohuch Individuals; imagine what it would be 'like to be a 

Finally. on welfare--I "(11) reCer such Individuals to counseling sma.ll child and see that happen in your 
and then we can move ref- and supportive services; anti home over and over again? 
erenee to the CBO .""U;'/",,,. all due "(Ul) waive, pursuant to :l. determination I want to make sure that these 
respect, when I. colleagues oC good cause. other program requirements women and these children throughout 

such Q.S time limits (tor so long as necessary) 
talk· about how welfare for jndlvldua.ls recelving assistance, resl- 'our country. for whom the welfare sys-
caused tantamount to dency requIrements. child support cooper&.- tern has been sometimes the only alter-
making that Social Se- tion requirements, and fa.mUy cap provl- native to these very dangerous homes, 

people to grow old. You 810ns. In cases where compliance with Buch receive the kind of special services a.nd 
~,'O.-"'''O 'cause and effect mixed up. requirements would ma.ko it more dlC!1cult assistance that they need. In the ah-

seconds, a child is born into for Indlvldua.ls receiving assistance under sence Of the passl:ng of this amend­
nc;v.,rtv in this country. We are getting this part to escape domeot1c violence or un- ment. all too many women and chi!­
close to one out of every four children. fairly pena.lizo such Individuals who arc or dren could find themselves forced back 

been victimized by such violence, or in- . 
That is true. There a.re a whole host of I ~::~:~~:~!~ who arc a.t risk of further domestic into these very dangeroQs homes. 
reasons why we have this poverty, Wel- \' So it is a reasona.ble amendment, It 

·fare is a response to it. To argue that "(B) DOMESTlC VIOLENCE DEFL"lED.-For pur- is one that speaks to the very real 
the welfare system ca.uses the poverty poses ot this parn,graph. the term 'domestic problem of violence within homes in 

~ .. :.c-, .'1 
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our country. It would be a.n extremely Mr. DEWINE. Mr. PreSlden I ask 
1mportant. I think, modification of this unanimous consent that rea ng of the 
welfare bill that would provide assist-- amendment be dispensed h. 
ance that is really needed by many The PRESIDING OFF ER. Wi thout 
women, many children. and many fami- objection, it Js so orde d. 
lies 1n our country.. The amendment 1 follows: 

I hope that this amendment would be At the end of c ter 7 of subtitle A of 
agreed to and would receive strong sup- title II. add the rowing: 
Port, bipartisan support. SEcrtON 2703. ICA'noN' OF REASONABLE 

E ORTS REQUIREMENT BEFORE 
Mr.. SANTO RUM. Mr. President, CEMEm'1N FOSTER CARE. 

th'ere is no objection to this amend- (a) IN ENERAL.-SectloD. 471(&)(15) of t 
ment on this side. We are willing,to &C- octa. ecurlty Act (42 U.S.C. 671(&.)(1 Is 
cept the amendment. e ed to rea.d as follows: 

Mr. WELLSTONE. Mr. President. I .. 15) provides that, in each case-
thank the Senator from Pennsylvan.ia. '(A) reasonable efforts w1ll be de-

The . PRESIDING OFFICER. The "(1) prior to the placement the chIld In 
foster care. to prevent or ell inate the Deed 

question Is oil a..gieeing to the amend- for removing- the child om the child's 
ment of the Senator from Minnesota'. home: and 

The amendment (No. 4919) was agreed "(11) to ma.ke It pas Ie ror the chlld to re-
~:.t0!2,'rr._ ... ;:;;;;r;'6Tru'---;:;:;-~:::;;:;::::--;' turn home; and 

ANTORUM. Mr. sldent, I. "(B) in dete fng reasonable efforts. the 
of the child, Including tbe 

and sa.fety. shall be of primary 
move to reconsider the te by which best Interes 
the amendment was a ed to. chIld's heal 

. concern:". Mr. WELLSTON . move to lay that (h) 'ECTivE DATE.-
motion on the e. (l IN GENERAL.-Except as provIde n 

The mati to lay on the table was graph (2), the amendment made sub-
agreed to section (a) shall be effective aD t date or 

Sev Senators "addressed t the enactment of this Act. 
Ch (2) E.xCEPrION.-In the case a State plan 

e PRESmnlG OFFICER. Sen- for foster care and adoptio slstance under 
ator from Delaware. part E o( title rv of the acinI Security Act 

Mr. ROTH. Mr. Preside ,I have a whIch the Secretary Health and Human 
Services det~rmln requires State leg1s1a­

. unanimous consent a.gr ent to pro- tion (othel' tha. legislation appropriating 
pound to dispose of 0 amendments funds) In orde or the plan to meet the addi-
which have been eed to on both tIonal req ement Imposed by the amend-
sides of the als . They are Senator, ment ma by subsection (a), such plan shall 

"FAIRCLOTH'S endment, to clarify that not be g'a.r:ded as fa1llng' to comply wIth the 
a welfare r ipient may' provide child req ementa o( such title solely on the basis 
care sen: es to satisfy the bill's work 0 ts fallure to meet. this additional rcquire-
reQuir ents. ' en~ before the first day of the first cal~ 

T ,second one is Senator COA endar Quarter beginning' after the close of 
the first regular session of the State lelrl 

endrnent allowing welfare reci~nts ture that beg1ns after the date o( the act­
to establish individual development s.c- ment o( this Act. For purposes"of e pre­
counts. vlaus sentence. In the case o( tate that 

Mr. PreSident, I ask un !mous con- has a 2-year legislative sess1 ,each year of 
sent that it be in order or me to offer such session shall be dee to be a. separate 

,these two. amendql s which I now regular session o( the te legislature. 
send to the desk. Mr. DEWINE. . PreSident, I intend 

The PRESID G OFFICER. Is there to talk for roxlmately 10 minutes 
objection? about thi amendment. and then. for 

Mr. GR • Mr. President, reserv- reason' htch I am going to discuss in 
ing the ght to object, has this amend- jus moment, withdraw the amend­
men een cleared? ent. But I want to discuss It. I inform 

. ROTH. Yes. Both have bee' my colleagues that it will take ap-
cleared. proximately 10 minutes. 

Mr. GRAHAM. Mr. President have Mr. President. my amendment deals 
been informed that the f1~ amend- with the issue of foster care. It Is y 

, ment has not been clearedAS'n this side. understanding that because the nate 
Mr. ROTH. I unde and tho.t, 0.1- b!ll has no language in this 1 on the 

though ,they have b cleared. a ques- issue of foster care th my amend-
tion has been rat ment would be con red not to be 

So I withdr my request until clari- gennane. The Ho ill does deal with 
fled. foster care. refore. if we had a 

Mr. D House bill ore us it obviously would 
The ESIDING OFFlCEK The Sen- be germ . Because of this, a.fter a few 

ate om OhiO,. brief arks, I am going to withdraw 
AMENDMENT NO .• 920, WI'l1IDRA WN . th amendment. 

"(Purpose: To amend the Social SecurIty Act 
to clarU'y that, the reasonable efforts 
Q.uirem'ent includes consideration 0 
health and saIety o( tbe chlld) 

. ut I would l!ke to discuss tonight 
what I consider to be a very important 

e " issue". It Is the issue that my amend­
ment addresses. It is the subject of a 

ndment ,freestanding bill that I have just a few Mr. DEWINE. I send o.n 
to ,the desk. . moments ago introduced. I believe that 

The PRESIDING 
clerk w!ll report. 

lCER. The the idea conta.!ned in the b!ll, the i 

The .leglslo.tive rk read.as follows: 
>. The Senator tr Ohio (Mr. DEWINE) pro-

poses an amen ent numbered 4920. 

contained in my amendment. t be 
acted upon; if not in this b!l en in a. 
subsequent b!ll. And I previously 
discussed this issue s.t length on the 

'~<~'. 'f 

, "!'~:::. 
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Senate floor. I want to take just a few 
momen ts now to re 5i t the issue. and 
to talk to my co agues about it. 

In 1980, Con 55 passed the Adoption 
Assistance nd Child Welfare Act. 

"known WA. That 1980 act bas done 
a gre deal of good. It increased the 
res rces available to struggling fami-

. It increased the supervision of 
hlldren in the foster care system. and 

it gave financial support to people 
encourage them to adopt childre fth 
special needs. 

r.1r. President. while the 1 has done 
a great deal of good, ma experts are 
coming to believe tha his law has ac­
tua.lly had some unintended con­
sequences. The ad unintended con­
sequenc;:es w not because of the way 
the law w written and not because of 
the wa e lawmakers intelj.ded in 1980 
tha happen, but. frankly. because 
t law hAs been grossly misinter-
preted. 

Under the 1980 act, for a State to be 
eUgible for Federal matching funds Cor 
foster care expenditures, the State 
must have a plan for the provision of 
child welfare services. And that pI 
must be approved by the Secre of 
HHS. This plan must prov . and I 
quote. Here is the pertin language. 
referring now to foster e: 

In each case reas ble efforts will be 
ma.de. (A). prior be pla.cement o( a chlld 
In roster care prevent or eUmlnate the 

val of the chIld (rom his home; 
and. (B) ma.k~ It possible for the chUd to 

o his home. 
other words. Mr. President. the 

la.w very correctly says we should try 
family reunification. The law put 
money behind. that. That is the right 
thing to do. But. Mr. President, this 
law has been misinterpreted. In other 
words. Mr. President. no matter what 
the particular circwnstances of the 
household may be. the State t 
make reasonable efforts to k it to-
gether and to put it bac ether, if it 
falls o.part. 

What constit reasonable efforts? 
Here Is w the rub comes. How far 
does t tate have to go? This has not 
b defined by ,CoDoOTess nor has it 
een defined by HHS. This failure to 

define what constitutes reasonable ef­
forts has had a very important and 
very damaging practical result. There 
Is strong eVidence to suggest that in 
the absence of a definition reasonable 
efforts have become in some cases ex­
traordInary efforts. unreaSonable ef­
forts; efforts to keep families to er 

"at all costs. These are f es. Mr. 
PreSident. that many t s are fami-
lies in name only a ents that are 
parents in name y. 

In the last months I have trav-
eled exten ely throughout the State 
of Ohi king to social work profes­
sio s; talkIng to people who are in 

e field every do.y dealing with this 
issue. 

In these discussions, I have found 
tho.t there is greo.t disparity in how the 
law is being interpreted by judges o.nd 
by social workers. In my home State of 

:' 
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M.lchigan, Under the leadership of Gov. I.want to just speak a moment to the what is fair to taxpayers. and I will 
John Engler. and other States, have separation of pOlicy versus politi in give my c'olleagues a. couple of exam-
made tremendous strides in moving this debate, because we kno it Is pIes.. . 
people from welfare to work. These ac- sound policy to address the Care sys- In my district there are large nurn­
complishments. however. have come in tern in this country, repl ing welfare bers of Vietnamese freedom fighters. 
spite of the Federal Govenunent and with 2. working populo of able-bodied 'people who fought· communism who 
the current welfare laws. people. But there also a political came to this country as origInally refu-

For too long the Federal Government equation here. e has been for many gees, ultimately became reSidents, and 
has maintained poliCies which have months. We k w that welfare reform under the bill before us, if after paying 
created a culture of poverty, depend- has been d twice by this Congress taxes for years and years and years, 14 
ence and despair, This bill brings con- and vetoe oth times. But our Presi- years, they get a stroke. they cannot 
trol of welfare back to the people dent; Clinton, came into these get nursing borne coverage., 
where it belongs. cham rs and delivered the State of Let me talk about another example. 

It is important to remember what the nion address in January. and he An immigrant who comes in with her 
the Government's role in promoting c llenged us to send a clean welfare husband, and her husband works 'for 50 
independence sho'uld be. While legisla- eform bill back to him. years and dies, and' then as she is an 
tors can design programs to help those old person, she is 65, she h stroke. 
struggling to gain financial securi . 0 ·1900 and she is not eligible to et the kind 
the Government cannot make t em There were some politics associated of nursing home care t t the widow of 
succeed. Changing one's attit e is .'with whether' or not he might Sign it, every other taxpa.y.: in America can 
something that .. can only be take the credlt and all of that. I want look to get. " 
plished by that indiVidual. to say that as a freshman Member ot Now, I do at think that is fair. 

Personal responsibility is e focus of this body, many at us have been very There are me abuses among tmmi-
this legislaticin. IndiVid s must ac- unfortunately blamed' for some of the grant ups, and there are necessary 
cept responsibility fa their actions misfires of the last few months. We ste at need to be taken, and in fact 
and work with Gove ent programs have been called unreasonable, radical, teal bill earlier this year did deal 
to improve their liv .' extremist. We. many of us, went to the ith those. But this is unfair. I think 

The current W. hington-based wel- leadership of our side, our party, Me _ when we look at our taxpayers, if they 
fare system de ds DO responsibility, bers like the gentleman from N a are legal residents or citizens. we 
no work ethi , no learning, no commit- [Mr. ENSIGN] myself. and sal et us ought to make sure that people who 
ment and, the end, no pride. Instead, disconnect ·Medicaid, healt care for have worked hard and paid their taxes 
it promo s 1llegitimacy, rewards irre- the poor, from welfare an a what the are treated fairly, and this so-called re­
sponsi tty and discourages self-es- President asked us to 0 and send a form bill fails in th,at regard. 
tee . Our families and our children de- clean welfare refor ill, and as the Mr. ROBERTS. Madam Chairman, I 
se ve better. • gentleman from 0 a [Mr. KASICH] at- yield 3Y.z minutes to the distinguish 

I urge' my colleagues to support the ticulated, the sldent is expected to gentleman trom Virginia-

•b~·i~I~I'''''_~'''''''''''''-:TTT"'-;;~--;:;;::;:::T sign this bill ecause we are sending GooDLA'I'TE] and take the Ho time 
MB. ROiBAGALLARD. Madam him subs ve welfare reform, effec- to thank him for his cant utions in 

Chairman, I yield myself 1Y.z minutes. tive and flcient welfare retorm: but increasing the traffic g penalties, 
Madam Chairman, I, like other Mem- we are ending him the clean bill that and bringing inte y to the tood 

bers of this body, am in strong support he ed tor. We did make that deci- stamp reforms t we have passed in 
of welfare reform. But I am not for re- si on this side of the aisle to dis- the Comrilit on AgrtcultUJ;'e and 
torm reo-ardless of the consequences. onnect the two so that .he could not hope to on the House floor. 

• Mr. ODLATI'E. Madam Chalrman. 
For that reason, I rise in strong opposi- say I do not want Medicaid attached to I t k the chairman of the Conunittee 
tion to H.R. 3734. this. Agrtculture for ius kind words. 

This bill will have many unintended This comprehensive bill provides the Madam Chairman, I rise in support of 
conseQ.uences to women, children and job training, the child care, the c r the welfare reform bill under consider-
famiUes in this country. One of those education, those components t ation today, especially the retorms to . 
conseQ.uences is its impact on victims all believe should accom the Food Stamp Program. The Food 
of domestic violence. Current studies prehensive welfare refo Stamp Program provides benefits to 
reveal that 25 to 60 percent of partici- going to be one ot t greatest suc- more than 27 million people each 
pants in welfare-to-work programs are cesses of this Congr . Yes. he will get month at a cost this year of more than 
victims ot domestic abuse. For these credit, but we w' get credit. We are $26 billion. It is growing out ot control 
women, the welfare system is often the doing the peop: s business. and badly in need of refonn. . 
only hope they have for escape and sur- Ms. RO AL-ALLARD. Madam The Committee on Agricultur d 
... "ival. This bill will effectively shred Chairma, yield 2 minutes to the gen- eight hearings during the h Con-
that satety net. tlewo from Ca.lifornia [Ms. gress to review the F Stamp Pro-

By eliminating the guarantee status La EN]. gram, and man the refonns in-
of AFDC and imposing inflexible time . LOFGREN. Madam Chairman. I. eluded in t' I are based on the tes-
limits and work requirements, H.R. until this Congress, was a member of timony eived in these hearings. Wit-
3734 will force many battered women to the local government that had. respon- ness appearing before the committee 
stay with their batterers or return to sibility tor administering the welfare the subcommittee on department 
them for financial support. program, and I felt, cOming here, that operations, nutrition and foreign agTi-

With the passage of the Violence there were a lot changes I want culture represented a Wide variety of 
Against Women Act, Congress has make. There is no doubt that a t of organizations. They included the a.d­
taken a strong stance against domestic things need to be fixed in we e pro- ministration, the General Accounting, 
\t;olence. Let us not turn our backs on grams in this country. We ed to put Office, the U.S. Department of Agri­
the victims of this deplorable crime. people back to work, w need to have cultW'e Office of Inspector General. the 
The lives of battered women and their expectations for wo ,we need to pay United States Secret Service, Gov­
children depend on it. attention to ch' care, we need tQ. ernors, State and local welfare admin-
. I hope that my colleagues will vote change the ole system. But what istrators. Representatives from organi-
no on H. . 3734. concerns is that once again the bill zations prov1ding direct food assistance 

OBE T . Chairman. I that ill deal with goes too far. to needy families testified. Testimony 
yield 2 minutes to the distinguished you know, I think, and I want to was also received from grocers, agricul-
gentleman from Tennessee [Mr. WAMP]. .k about legal inunigrants, not ille- tural organizations. 'churches and advo-

Mr. WAMP. Madam Chairman... ga.l immigrants because they are eligi- cacy groups. 
thank the gentleman for yielding the ble for nothing and should be eligible The following prinCiples guided the 
time. for nothing. but I want to talk about committee in formulating the reforms 
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Dear Conferees: 

QrmtgrtBS af tltt 1!lnmb i'tatts 
Blasllingbm. II Qt 2D515 

July 25, 1996 

We are writing to urge you to include the Wellstone amendment, which was passed by the 
Senate, in the final version of the welfare reform bill. This crucial amendment ensures that states 
will establish standards and procedures for individuals receiving assistance who have been 
victimized by domestic violence. 

Recent research indicates that 25% to 60% of women who receive AFOC are victims of domestic 
violence. For these women and children, the welfare system may be the only alternative to a 
violent and very dangerous home. Without this safety net, many women would be forced to stay 
with or return to their batterers in order to support themselves and their children. 

The Wellstone amendment helps protect battered women and their children by ensuring 
that they receive the assistance and special services they need. It requires states to screen and 
identify individuals on public assistance who are victims of domestic violence, refer these 
individuals to counseling and supportive services, and to waive, for good cause, other program 
requirements for as long as necessary. 

This amendment gives states the flexibility to determine the amount of time battered women 
need to leave their batterer, seek safety, and become self-sufficient. Because circumstances 
differ, the amount of time battered women need to rebuild their lives varies. These women are 
not permanently disabled and should not be included in the 20% permanent exemption. 

If Congress passes welfare reform without acknowledging the link between domestic violence 
and welfare assistance, thousands of women and children will be forced to remain in a violent 
environment. On their behalf, we respectfully ask you to include the Wellstone amendment in 
the conference report. 

-:;~~--- ~ ~~ ~QYbal~ AueMyrick 
Member of Congress Member of Congress 

PAIN11;O ON RECYCLED PA.PEA 
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tgoals for reducing the proportIOn 01 bIrths out 01 wedlock for caf-' 
endar years 1996 through 2005. 

'FI/rther, the document must: 
6.8 me. 
7. Sa . . b· t· 
8. outli how the State intends to determine .. on an 0 ~e~ Ive 

and equitable sis, the needs of and amoun~ of aId to be p~ovlded 
to needy families, nd, except as allowed f?r InCO~lll:g famlhes and 
noncitizens (items and 7) to treat famlhes of sImilar needs and 
circumstances similar .., 

9 outline how it . I grant opportunity for a falf hearing to 
anyo~c adversely affcctc ~or whose application is not acted on 
promptly. 

10. require, not later tha 1 year after enactment, a parent or 
caretaker is not engaged in rk or exempt from work reqUIre­
ments and who has received assl ance for more than 2 months to 
participate in community service. tates may opt out of thiS re· 
quirement by notifying the Secretary. . 

11. outline how the State will con ct ~ program, desl!P'ed to 
reach States and local law enforcement 0 IClals,. the educatIOn sys­
tem and relevant counseling services, tha rovldes educatiOn and 
trai~ing on the problem of statutory rape ~hat teenage preg-
nancy prevention programs may be expanded nclude men. 

Conferenee agreement 
In general the conference agreement follow the Senate 

amendment, ex~ept that the ~enate reced~s on require cots 2, 8, 
and 9. Requirement 10 is modlfie~ ~o provIde that a Stat ay opt 
out of this requirement by submItting a letter from the Go rnor 
to the Secretary. 

5. ELiGiiiLE STATE&-CERTIFICATIONS 

Present law 
States must have in effect an approved child support program. 

States must also have an approved pl!,n for foster ca~e an.d adop­
tion assistance. States must have an Income and verlfica~lOn sys­
tem covering AFDC, Medicaid, unemployme~t compensatIOn, food 
stamps, and-in outlying area&-adult cash ald. 

House bill 
State plans must include the following certifications: 

1. that the State will operate a child support enforcement 
program; . 

2. that the State will operate a child protect.lOn program 
under Title JV-B (child welfare services and famIly preserva-
tion); . ·11 d . 

3. specifying which State agency or agencIes WI a mID-
ister and supervise ~he State plan, an.d a~surances that local 
governments and private sector organizatIOns have been con­
sulted and have had an opportunity to submit comments on 
the plan; and . 

4. that the State will provide Indians with eqUItable acceSS 
to assistance. 

267 

5. no provision. 
6. no provision. 

Senate amendment 
1. Same. 
2. that the State will operate a foster care and adoption assist­

ance program under Title JV-E and ensure medical assistance for 
the children; 

3. Same. 
4. Same. 
5. thai the State has established standards to ensure against 

fraud and abuse. 
6. that the State has established and is enforcing standards 

and procedures to screen for and identify recipients with a history 
of domestic violence, will refer them to counseling and supportive 
services, and will waive program requirements that would make it 
more difficult for these persons to escape violence. 

Conference agreement 

The conference agreement generally follows the Senate amend­
ment, except that the certification that the State establish and en­
force standards and special procedures regarding recipients with a 
history of domestic violence is made as· 

6. ELIGIBLE STATES-PUBLIC AVAILABILITY OF STATE PLAN SUM 

Present law 
Federal regulations require that State program 

other policy issuances, which reflect the State plan, maintained 
in the State office and in each local and district 0 ce for examina­
tion on regular workdays. 

House bill 
The State shall make available to e public a summary of the 

State plan. 

Senate amendment 
Same. 

Conference agreement 
The conference agr ment follows the House bill and the Sen­

ate amendment. 

7. GRANTS STATES-FAMILY ASSISTANCE GRANT 

Present law 
AFDC en . les States to Federal matching funds. Current law 

provides pe anent authority for appropriations without limit for 
grants to tes for AFDC benefits, administration, and AFDC-re­
lated chil care. Over the years, because of court rulings, AFDC 
has evol ed into an entitlement for qualified individuals to receive 
cash befits. In general, States must give AFDC to all persons 
whos income and resources are below State-set limits if they are 
in lass or category eligible under Federal rules. 

1-----------
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June 27, 1996 CONGRESSIONAL REGORD-SENATE 87191 
for the Armed Forces. and for other 
purposes. 

I S~~~E6&-~<;'~T~ ~~~O;~ 
., REFORM· . 

l ~) Mr. WELLSTONE (for himself. Mr. 
KENNEDY. Mrs. MURRAY. Mr. WYDEN. 

. Mr. FEINGOLD. Mr. AKAKA. Mr. SIMON. 
. and Mr. SARBANES) submitted the fol· 

lowing concurrent resolution; which 
was referred to the Committee on Fl· 
nance. 

S. CON. RES. 66 
Wherea.s. tn enacting the Violente Against 

Women Act. the Congress recognized the epi­
demIc of violence that affects all aspects of 
women's lives; 

Whereas violence against women Is the 
leading cause of physical injury to women. 
a.nd the Depe.rtment of Justice estimates 
tha.t every year more than 1.000.00 violent 
cqmes aga.inst women, including assault, 
rape. and murder. a.re committed by lnti­
ma.te partners of the women; 

Whereas the American Psychological Asslr 
elation ha.s reported that violence against 
women Is usually witnessed by the children 
of the direct Victims, and that Such child 
witnesses suffer severe psychological, cog­
nitive. and physical damage. and studies 
have shown that children residing in ba.t­
tered mothers' homes are 15 times more like­
ly to be Physica.lly a.bused or neglected. and 
male children residing In such homes are 3 
times more likely to be violent with their fe­
male partners when they reach adulthood. 

whereas violence against women dramati­
cally affects women's workforce particIpa­
tion, Insofar as 1.41 of battered women sur­
veyed reported that they had lost a job due. 
at least In part. to the effect5 of domestic vi­
olence. and that over 1h of battered women 
reported that they had heen harassed by 
their abuser at work; 

Wbereas violence against women Is often 
exacerbated as women seek to gain economic 
Independence. and often increases when 
women attend school or training programs. 
and batterers often prevent women from at­
tending such programs. and often sabotage 
their efforts at self-Improvement; 

Whereaa numerous studies have shown 
that at least 60 percent of battered women 
suffer from some or all of the following 
symptoms: terrifying Oashbacks, sleep dis­
orders. InR.b1lity to concentra.te. as well as 
other symptoms. aU of which can Impair a 
victim's ab1l1ty to obtain and retain employ­
ment; 

Whereas several recent studies indicate 
that over 50 percent of women In welfa.re-to­
work programs have been or currently are 
victims of domestic violence. and a study by 
the State of Washington Indicates that over 
50 percent of recipients of Aid to FamUIes 
with Dependent Children (AFDC) in that 
State have been so victimized; 

Whereas the avallabil1ty of economic sup­
port Is a critical factor in a woman'S ability 
to lea\'e abusive situations that threaten 
themselves and their children. and over Y.r of 
battered women surveyed reported that they 
stayed with their batterers because they 
lacked resources to support themselves' and 
their children; 

Whereas proposals to restructure the 
AFDC program may impact the availability 
of the economic support and the safety net 
necessary to enable poor women to nee abuse 
without risking homelessness and starvation 
for their families; and 

Whereas proposals to restructure the 
AFDC program by Imposing time limIts and 

increasing emphasiS on wOl'll,and lob traln- S. REs: 273 
Ing should be evaluated In light or data dem- Wberea.s on June 25, 1996, a mISsive truok 
oDstrating the extent to which domestic vlo- bomb exploded at the King Abdul Azlz Air 
lence affects women's participation in such Ba.se near Dhahra.n. In the. Kingdom of Saudi 
programs, a.nd In light or the Congress' com- Arabia. 
mltment to seriously address the issue of vi- Whereas this horrific attack killed at least 
olence against women as eVidenced by' the nineteen Americans and Injured at least 
enactment of the Violence Against Women three hundred more: -' . 
Act: Now. therefore. be it Wherea.s the bombing also resulted In 147 

Resolved by tM Senate (tM House of Rep.- Saudi casualties; 
resentative.s concurring), That- Whereas the appatent target of tbe attack 

(1) when the Congress considers proposed W&.8 an apartment. bUilding housing United 
welfare legiSlation. it should seriously evalu- States service personnel; 
ate whether such welfare measure would ex- Whereas on November 13. 1995. a terror at­
acerbate violence against women, make It taek in Sa.udl Arabia. also directed against 
more difficult for women and children to es- U.S. service personnel. killed five Amerl­
cape domestic violence. Or would unfairly pe. ca.ns. and two others; 
nal1ze women and children victimized by or Whereas individuals with ties to IslamIc 
at risk of violence; extremist organizations were tried. found 

(2) any. welfare legisla.tlon enacted by the guilty and executed for having participated 
Congress should require that any welfare-to· in the November 13 attack; 
work. education. or job placement program Whereas United States Armed Forces per­
Implemented by the States should take do- sonnel are deployed In Saudi Arabia to pro­
mestic violence into account. by providing. tect tbe peace and freedom secured in Oper-
among other things, mechanisms for- ations Desert Shield and Desert Storm: 

(A) screening and Identifying reCipients Whereas the relationship between the 
with a history of domestic violence; United States and the Kingdom of Saudi 

(B) referring such recipients to COUnseling Arabia haa be.en bunt with bipartisan. SUp' 

and supportive services; port and haa. served the interest of both 
(C) toll1ng time HmltB for recipients vic- countries over tbe last five decades a.nd; 

timized by domestic violence; and Wbereas this terrorist outrage underscores 
(D) waiving. pursuant to a detenninatlon the need for a strong and re&d.y military able 

of good cause, other program requlrement5 to defend American interests. 
such as residency requirements. child sup- Resolved, That the Senate-
port coopcra.tlon requlrement5, and family (1) condemns in the strongest terms the &.t-
cap provisions. In ca.ses where compliance tacks of June 25. 1996, and 'November 13. 1995 
with Such requirements, would make It more in Saudi Arabia; 
difficult for the recipients to escape domes- (2) extends condolences and sympathy to 
tic violence or unfaIrly penalize recipients the familles of all those UnIted States serv­
victimized by or at risk of further violence; ice personnel kJlled and wounded. and to the 

(3) any welfare leglsla.tlon enacted by the Government and people of the Kingdom of 
Congress should Include· a provision requlr- Saudi Ara.bla; 

h th C I bId (3) honors the United States military per-
lng t at e omptro} er General s ou d e- sonnel k1lled and wounded for theIr sacrifice 
velop and implement a comprehensive study . 
of the incidence and effect of domestic vio- in service to the na.tion; 
lence on AFDC recipients. Including a study (4) expresses it5 gratitude to the Govern-

ment and the people of the Kingdom of SaudI 
of the extent to which domestic violence Arabia for their heroic rescue efforts at the 
both precipitates and prolongs women's and scene of the attack and theIr determination 
chlldren's poverty and the need for AFDC; to find and punish those responsible for this 
and 

I outrage; 
(4) any we fare reform legislation adopted (5) reaffirms its steadfast support for the 

by the States that contains a welfare-to- Government of the Kingdom of SaudI ArabIa 
work. education. or job placement program 
should take domestic violence tnto account. and for continuing good relations between 

the United States and Saudi Arabia; 
by prOviding, among other things. mech&.- (6) determines that such terror attack8 
nlsms for- present a clear threat to United States Inter-

(A) screening and Identifying recipients ests In the Persian GUI(; . 
with a history of domestic violence; (7) calls upon the United States Govern-

(B) referring such recipients to counseling ment to continue to assist the Government 
and supportive services; of Sa.udl Arabia. In Its efforts to identify 

(C) tolling time limits for recipients vlc- those responsible for this contemptible at-
tlmlzed by domestic violence; and tack; 

(D) waiVing other program requirements. (8) urges the United States Gov~rnment to 
pursuant to a determination or good cause. use all reasonable means available to the. 
such as residency requirements. child sup- Government of the United States to punish 
port coopera.tlon requirements. and family the parties responsible ror this cowardly 
cap provisions. In cases where complia.nce bombing: and 
with such requirements would ma.ke it more (9) reaCf1rms it5 commitment to provide all 
difficult for tbe recl;plents and their children' . necessary support for the men and women of 
to escape domestic violence or unfairly pc- our Armed Forces who volunteer to stand in 
nallze recipients victimized by or at rIsk of harm's way. 
further violence. 

SENATE RESOLUTION 273-CON, 
DEMNING TERROR ATTACKS IN 
SAUDI ARABIA 
Mr. RELMS (for himself. Mr. PELL. 

Mr. LoTI', Mr. DASCHLE. Mr. BROWN. 
Mrs. FEINSTEIN, Mr. REID, Ms. 
MOSELEY,BRAUN, Mr. BRYAN. Mr. 
COATS, Mr. BAUCUS. Mr. MOYNIHAN, Mr. 
DOMENICI. Mr. GRAMM. and Mr. 
COVERDELL) submitted the following 
resolution; which was considered and 
agreed to: 

SENATE RESOLUTION 274-
RELATIVE TO NETDAY96 

Mrs, FEINSTEIN (for herself and 
Mrs. BoXER) submitted the following 
resolution; which was referred to the 
Committee on the Judiciarl:": 

S. RES, 27"-
Wherea.s the children of the United States 

deServe the finest preparation possible to 
fa.ce the demands of this Natlon's changing­
information-based economy: 

Whereas on Ma.rch 9. 1996. California's 
NetDay96 succeeded In bringing together 
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Vol. 142 WASHINGTON, FRIDAY, JUNE 7,1996 No. 83 

House o/Representatives 
The House met a.t 10 a.m. and was 

ca.!led to order by the Speaker pro tem­
pore [Ms. GREENE of Utah). 

Mr. HERGER led the Pledge of Alle· TITLE I-LEVELS AND AMOUNTS 
glance as follows:. Sec. 101. Recommended levels 01'1a amounts. 

I Pledge allegiance to the Flag oC the Sec. 102. Debt incr~. 
United States of AmeI1ca. and to the Repub- s«. 103. Social securi~. 
lie Cor whieb it stands. one nation under God, Sec 104 M' functftmCJl te rtes: 

DESIGNATION OF THE SPEAKER indivisible. with Uberty and justice for all. .. awr CO: go • 
PRO TEMPORE r-====~=:::::':::';~=:':':':":::::"" TITLE Il-RECONCIUATION DIRECTIONS· 

'Sec. ~l. Recoftdlicztion. in tile Hmae of"RI!p-
The SPEAKER pro tempore Ia.!d be· CONFERENCE REPORT ON HOUSE ,....""' .... 

fore the Houee the following commu- CONCURRENT RESOLUTION 178. 5«:. 202. lI<!a>ftdliaaon in the S"", ... 
nica.tlon II"om the Speaker: CONCURRENT RESOLUTION ON TITLE Ill-BUDGEI' ENFORCEMENT 

WA8IIINGTON. DC. THE BUDGET. FISCAL YEAR 1997 
. June 7. 1996. Sec. 301. DiIcTetionaTJ/ spen.cttng lUittu. .'." •. 

1 hereby dealgnat;e. the Honora.ble ENm .P'U,-. 8UDIlUtted the !ollow- Sec. 302. Bu4QetaI'JI trmDfte1lt of the $Ole· 0/ 
G.RDM£ to act a8 Spea.ker pro tempore on tng conference report and statement'on ~t assets. . 
this day. the conCWTent resolut1on (H. Con. Rea. 3«. 303. ~ tremtMent of dtreet atu4e1lt. 

NEWT GINGRICH, 178) establ1ah1ng the congress1onal loom. 
SJ)eGker of the House'of ~tatiV£l. budget for the United Sta.tes Govern- Sec. 304. SUperfund reserw lund. 

ment tOr' fiscal year. 1997" and sett1ng S«:...105. T(UTeset"Oe/1ulctin the-Se1I4tL 
forth ApprOpri"te bud8'etary levels for Sec. 3M: EzeTcf# ofrw£mClking P()U)eT •• 

PRAYER fiscal years _ llIW. 2000. 2001. and 5«:. JOT, Go_ ,lwt<toum ",....,._ al· 
The Chaplain, Rev. James: Da.vid 2002: ... lotIXJR«. 

Ford. D.O .• oIfered the following pray· CONFBRENCE REPoRT (li. CO~. REs. 1") TITLE IV-$ENSEOF CONGRESS. HOUSE. 
er: The committee of conference 011 the die- AND SEN.A:fE PROVISIONS 

Remind each person, 0 gra.ctous God, aareelng votes of the two Houses on the .sec. 401. SertM"ol CmI.gTe:sI em baaelina.. 
of the blessedDese ot giv1na rather than amendment of the Sena.te to the concurrent Sec. 4D2. Seue of COftgTW em (oem .mles. 
rece1ving. of the exhilaration· of service resolution (H. Con. Res. 118) establ18h1ng the Sec. 403. Serue of COngTfm on cha.ngu in med-
to othera &Ild the tulf1l1ment that cODll'8881onal buqet for the Uuited States icaid.· . 
comes with contributions to· noble Government for fiscal year 1997 &Dd settine Sec. 401. Sn..se of COftgTaS Oft impact of legisla.-
causes, of the joy that comes when forth appropriate budgetary levela for nacal: non Oft ChildTe:7l. 

h A- yea.re 1M. 1999, 3J9O. 2CIOl. &Dd .rJ, havtpC . 
there is ope for the day an", peace a.t . met. af'ter run Uld tree conference. have Sec. 405. Sms:e 01 C01lfITeIS on debt repapaent. 
the end. As there is no other gift that agreed to recommend and do recommend to Sec. 406: Seme 01 Ctmgreu on comnUtmem to a 
SO truly makes US huma.n, we acknowl- their respective Houses as followa: balanced budget by /bCGl year 
eelge you, 0 God. with the gifts of That the House recede from ita d.1saeree- 2OOZ. 
thankfulness and gratitude. Amen. ment to the amendment of the Senate· Uld Sec. 461. Sen.ae 01 Congress that ta.z Ted¥C-

agree to tbe same. with 8Jl amendment &8 fol- ticnu should benefit wOTkin,,' /lJIftiliu. 

THE JOURNAL 
The SPEAKER· pro tempore. The· 

ChaIr hae examlned the Journa.! of the· 
last day'S proceedinp and. announces 
to the House her approval thereof. 

Pursnant to clause 1. rule 1. the Jour­
. na.! stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman II"om Ca.!lforn1a [Mr. 
HERGER) come forward and lead the 
House In the Pledge of Allegiance .. 

lows:· Sec. 106. Smse oj Congress on a ~ 
In lieu. or the matter proPOsed to be m- commission on ~ .solwn~ of medicare. 

serted by the. Senate amendment. insert the Sec. 409. Se1ue 01 Ctmgf"US on medicaTe. 
following: tramleTs. 
SIICTlDN I. CONCr1JIIIIWI" IIBBOI.UlWN ON !'lIB. Sec. 410. Seme oj Congress TegaTding changes 

IJVDGIlr FWlI'IJlC!It!.. 1'BAR Bn. 
Tlu Congr~ determtna aft.d declareJ that the in the medicare program. 

concurrent TUO(ution on the budget lOT fiscal Sec. 411. Sense of CongTe.ss regGnling revenue 
yeaT 1991 is )1.erebll established and that the ap- cusumptiom. . 
pToprtate ltud.Q'darJ/ levels lOT [ucal Jlea,s 1998 Sec. 41Z. Sense 01 Congress TegaTding domes-
through 200Z aTe herebl/' let lorth.. tic tnolence. . 
SBC. J. rAIIUOPCON'I'IllnS. Sec. 413. 'Senn 01 Congress Teg'clTding student 

Thtl table of contents fOT this concurrent TUO- loana. 
lunon is Q.S follows: Sec. 414. Sense 01 Congrus TegaTding addi-
Sec. 1. Concurrent reSOlution on the budget fOT tional charges un.deT the medicaTe pTO-

fiscal yeaT 1991. gram. 
Sec. 2. Table Of contents. 

o This symbol represents the time of day during the House proceedings. e.g., 0 1407 is 2:07 p.m. 
Mauer set in this typeface ind~tes words insened or appended, rather than spoken, by a Member of the House on the floor. 

$ Printed on recycled paper containing 10091> post consumer waste 
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enact anv legislation that will increase the num­
bet' of children who are hungry, homeies!, POOT, 
OT medicaJlll uninsured. 

(b) LEGISLATIVE ACCOUlo7ABILI1'Y FOR I.VPACT 
0"" CHILDREN.-In the event legislation enacted 
to complv with thil resolution results in an in­
crease in the number of hung1M', homelesr, poor, 
.:r medica.lly unin.tured bJl the end 0/ fi.scGI lIear 
1997. Congress shall reviJit the provi.riom 
.rueh legiSlation which ccuued such- lncrta.se 
shall, cu soon CU' pra.cticctble thereafter t 
legialation tChkh would holt anJ/" co uat1.on 
o/lUCh increa&e'. 
sse. 4Q5, 8llNS1l 0fI CONGIlBSS 

1IBN'r. 
It iI the.mue: 0/ ConfIT 

D1lB7' JtBPJly. 

(1) Congren htu a moral and ethical re-
&pomibility to tutu" gmeratiom to repay the 
FedeToldeb'; 

(2) Congress tdd enact a 'plan that bal-
aReeS" the b and alIO clnefop a regimen lor 
.. _ ofL FedeTol.deb'; . 

(3) . the budget. iJ balanced, Q surplus 
slLoul be crea.ted'· which can be used ro' begin 
po g off the debt; and 

(4)'lVCh a plan ,h01l.ld be formulated and im­
plemented' so that tltt. generation can 1Ilt.>e fu­
ture gener-atic1na from thi CTU.fhing burdenJ of 
the Federal debt. 
SEC. 4N. SIIN8B ,..cc::a:aaa ON.~~!'!'!~1!f 

TO A Mlo.tNCBD 1JUBGB'J' Br n 
r&UlJeQl; . 

It 1.1 the sense of eoJlgresa that the resident 
and Congrea !h-oul.(t.Cf'".tiJtUe to ere to the 
"tatutory.·Commitme1'!t- 'MGtfe bJI til portia 071-
N~ 20, 1915; to legi$lation to 
achieve a balanced budget t later than flSCOl 
vmr 2002 QI eattm.aud 1/. tlte Congreuion41 
Budget Offlee. 
SBC.'4In. SIlNSIl", 1'&12" I"A.Z' RBDVe 

DO ~ IlBNBn:I' WORaNG " . . 

(b) SENSE OF COlo'GRESS.-It is the sense of fund, misleading Congre.u, medicare bene-. 
Congress that in order to meet the aggregatel /iciaTie!. and working UupayeTS; 
and levels in tit· udget resolution- (6) the Director of the Congressional' Budget 

(l) a ipartisan commission should be Office has certified that. without $UCh a trans· 
establishe unmediatelll to make rectmtme,nda- fer. the 1'Tesid. budget utenc1s the SOI1lency 
£ions cttning the most awropriate ruporue of the hospi insurance trust lund for only one 
to ShOtt-term solvency and long-term sus- addition year; and . 

mability issues facing t::e mediCaTe J'Togram (7) thout misleading transfers. the Pre$i· . 
which do not include tax incream in any form. s budget therefore laill to achieve his 01D71 
including rransfeT. of rpending [Tom tile mecU- teet goal fOT the medicare hol%'ital insurance 
care Part A f11'ogram to the Part B program; a mut fund. 

(2) the C'077t7fti&rion should report to Cong7; (b) SENSE OF COXORESS.-It iI the ten!e of 
tts recommendctiom priM to the adoptio f a Ccmgreu that. in achieving tM .spending levell 
concurrent budget ruolution for fUcaJ r 1998 rpecified in thiJ resolution. Congreu auumes 
in order that the commttteel or'·"';'o¢'<io· that Congreu would-
cona1der thue Tecommendatiom (1) keep the medicaTe hospital in.rurance trtut 
an appropriate congressional T jund solvent fOT more than a deccde. as rec-
SBC. 401. SBNSIl fH ~~~iS ommended bJl the President; and 

1'RANSP'&RS. (2) accept the 'Prmdent'J propo level of 
(a) FINDlNGS,-Congr. finds th.at~ medicare part B savings over t 1'triod ,~~ 
(1) home health' e provic:fu a broad spec- through 2002; but wculd 

tnun of health social sen:ncu to aWTori- (3) re;ect tM Pruicknt's oposal to tramfer 
matelv 3,5IXJ, . medicaTe bene{tciaries in the home health. Jpending fr one part of medicare 
comfort of t r homa; _ to another, which eaten.s the deliveT)' 0/ 

(2) the Uideftt hoi J1TOJXJ,ed reimburJing the home health care . es to 3.5 million medicare 
/irJt 1 ome health CIlTe visits after a hOspital beneficiaries, ficial.lJl inllata the soJven~ of 
stall Tough medicare part A and reimburs-ing the medica onrital inlUrance trust fund, and 
a other tri.dtr throug" mecticare part B. shffting he burden on general rewnuer, in-
apoMbili4< for S55.000,(J()(),fXXJ of spending cJud income' tares paid b1f 'working Amer1-

from the H08f1ital InJU7'IClnce Ttw1 Fttftd to the , bll i5-5,ooo,OOO,fXXJ. 
general rePenUU that JXlr lor medicaTe part B; SEC. 4lJ. SBNSB or CONGJUrSS BBGARDlNG UV· 

(3) .ruch· a tram/er does nothing to contr IlNUB AS!lflIII'TIONS 
medicare rpe-Ming, and iJ merelJl a bookke ftg (a) FINDllo"os.-Congre,rJ /indr the following: 
change wllich artijicf4llJ/ utendi the ven~ (1) Corporation.l and indiWdual3 have clea.r 
0/ tlte Ho.,nt4llft.lUtanc.e T.rurt Fu TerponsibiIitli to adhere to enviT07tme7l 

(4) thu tra7t${er of funlb ca:tftO er the need Whn they do not, and environmen 
to make chatges in the medica program to en- rerultJ, the Federal and StGU go tr may 
.ture the long-term '01 f the HoBPita.l Iff.- impou' /ina and pen.a.ltiet, a a.ue.s$ polluter! 
.turance Tnut Fund. w h. the Congremorull lor Ute colt 0/ remediation. 
Budget Office 'now , will become bankrupt, (2) ~t 0/ t com " fmportan.t in 
in the Jlear 2001. ea.r earlier than projected in the enforceM1lt pr . T1teJI aJ)P'TOJIriGtelJ/ Pt-
the 1995 report the Tnutees (If the S~l Se. nalla tDTongdoi . Thq cttxOurage future en-

It iI·the of Coil;ra, that thil concurrent curit)/ and 're Tnut Funds; virOMtental ClQe. ThQ ensure that ta.r--
Oil toW budget'CW'1mteIt aJlII reductioru (5) COJI t# will be breaking a commitment to JJQ,Jlet'I do t bear the /i7lllnciaJ brunt 0/ clea.n-

,hould be ~red. to benefit working tile n people i/ it dati not act to en.tUre ing up damages done b1f polluters, 
Ii bv proritillg fGWdlJl' tcu relief and in- th IRftCJ' of the entire medicaTe prograni in . ( n the case 0/ the £non Valdez oil 
_...n..... ... ~ •. I--- ......... ,'n---' ,'ob th the !h.ott- and long-term; - in Prince William Sound. 'C'-,:--._!-: 
......... w-.. ............ _, • ~ ....... '6 , (6) tile Pte8iclent'J -OJ)Osal'1DOWd force those ... ' ~]~~~~~~~~ .~~ creation aruhccmomic gnnoth . "" e:ample, the corporate with. , '. .-' '''~!2!~:! ift 7lftd of chrmUc care se-rvicft to·relJ/·upon 
SBC. 401. SBNSIf or CONGII8IIS ON A B1~ availabilitJl of geJltTai Tevenues to fI' eral GOtreT7llrlent 

CO"'" ... ON nm· SOL M .... I. .... ~ • __ 0..: (b) SENSE OF 
.IIBZJICAIat .- nGnli'nQ' lor ,,_ aenncea, ........ 'ng t more Congren that 

(a) FiNDIKGS.-COntTTeD find! wlnerable to benefits ch.a.nges tJua. n.ur cur- .fUme an aPfJT~:""'~i;.:U~~E~~ 
(I) the Tru.steu of medica reftt latD; aM 'llear through 

that "tlte medico:re :gram . iI (7) QCCMdiftg to the Natto - Auociation 0/ duction! /OT 
un..su.stainabJe in'its fit Horm"; H(JTM Care, ,"Vong med' re home care paJl- /aU"re to 

(2) tile Tnutea of e concluded in 1995 menu from part A to B would deemJ)hcsize mental 
that '"tlie· Ho~ lruurance Trust Fund, the importance 0/ care bJl eliminating its noo;'7.ri"'i 
which. paJl,' in t Iwtpital..Ie%pemu, will be !taoo as pan 0 he Honntlll In.twance Trwt 
able to pall e/iU lor 'on1J1 about 7 1/ears and Fund, th.eT undermining acceu to the less The a.s.tumptiom underlying functional totab 
is !e'Ve'relll t of /i7llJ.1r1JitJ1 Oalarrce in the long cosUJI fo f COTe. in this budget resolution include:' 
Tange'" (b) tiE OF CONORESS.-It iI the seJt6t of (1) Fll'DINGS.-The Senate}hub that: 

(3 eliminaTJI dattJ made available to Con- C e,r! that in. meeting Ut.e rprending targeu (A) Vtolmce ClQainst tDOme7l iI the leading 
greu indicate that the·HoqJital Insurance Trwt ./iet1 in the bUdget resolution, Congresr caUle ofph,lic4l injur:u to ",omm. The Depart. 
Fund will go bankrupt in tlie llear 2001, Tat should not accept the Prertaent', proposal to' 0/1U6flce ertimate6 that over 1 million via-

. than the'lIear 2002, or flTedicted last JltoT: tramfer .rpe-nding from one pert of medicare 'u, ...... _. crimer aQaiut women cre committed bU do-
(4) the Public Tru.tten- of medicare ve con- another in iu effort! to flTereTVe, protect. me:rtic JlQrtnerJ annuall.v. 

eluded tJult "the SuJ)JllemmtaTJI lCCll I'MUr- improve the medicare f)Togram. (B) Domestic trlole1lce dramati.caIlJl a/fecu the 
ance 7'r1ut Fund JMIDI' ,a rate 0 owth of COl'ts SBC. 4lCl. =gff t7ictim '" cbilitl' to participau in tM workforce. 
which it clearly uftltlliaina ';. GIUK A University of MiJinuota .surt:ey reported that 

(5) the Bipartisan C lion on Entitlement (a) FIA·Dlh'Gs.-Congreu in achiev- one-quarter of battered women .suTVtJ/ed had 
and Ta.r Reform uded _ that, abunt long.- ing the spending ,.,.e"fi~cf"'d in tIlil resolu.. lo,t a job partlll because of being abwed and 
term changes in ieare, projected medicare tion- that over hal/ 0/ tlle$e women had been.' haT-
outlay. will i ease /rom about 4 percent of th~ (1) the public of medicare have Cl8red bJl their abuser at work, 
1XlJlroli tar a:te todaJl to over 15- percent 0/ the cluded that program is clearlJl (C) Domestic violence- is often intens1/itd as 
pal/roll base bJI the IIeaT' 2030; form"; women seek to gain econormc independence 

(6) e BipartiJan CommiJ6ion on Etl-titlement said hiJ goal iJ to keep througlt attending scMol OT job training pro-
an Taz Reform recommended, bV a 'Vote of 30 to ho&pital in.rurance trust fund $01- grams. BatteTer~ have been reported to prevent 
1, that rpending and revenues available for than a decade', but his budget women from attending .rueh progTams or Sabo-

medicaTe mwt be brought i7lto long-term b:.~/~,~j~:~~ ~~:;~t,;;~ of home health wend- tage their effom at ,tel/-improvement 
ance; and ...-; A to medicare part B; (D) Nationwide surve.vs 0/ service J1Toviders 

(7) in the most recent TTtUtees' home health spending prepared bJl the TavloT Institute of Chicago, 
Public Tnutees of medicare threatens the deliverv of home health services to document, for the first time, the interrelation-
ommend that the CTi8iJ 3.5 milli07l medicare beJle/ici4ries; ship between domestic violence and weI/are bJl 
cial condition of the ur- (4) .tuch a transfer increases the burden on showing that bettDee1l 50 percent and 80 percent 
gent.!Ji .addressed on bc.ri.s, in- general revenues. including income wes paid 0/ women. in wei/are to work programs are cur-
duding a financing by working Americans, by J55.000.000,OOO; rent or past t.-'ictims 0/ domestic violence. 
method!. ~.efi""dm.fo" •. and delivetJI mecha- (5) such a transfer arti/iciallv inllata the sol- (E) The American P6J/chological Association 
nism!.. .. ven~ of the medicare hospital in.surance trust hcu reported tha~ violence against women is 
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usuallJl wjmessed by their children, who as Q (1) senior citizens must spend more n J dol-
result can suffer S€'1:ere psychological. cognitit'e laT in 5 of their limited incomes to Tchase the 
and physical damage and some studies have health care they need: 
found that children who witness violence in (2) J/" of spending undeT the dicare program 
their homes hat'e a greater propensity to commit under title XVIII 01 the S al Security Act is 
L'iolent acu in their hemes and communities fOT senior citizens with flual incomes of less 
when thell become ad1llts. " than IJ5,000: 

(F) o-~'er half of the women surt:elled by the (3) fee lOT sen.-ice $t increases have forced 
Taylor 17l$titute stalled with their batterers be- higher out-ol-pock costs fOT seniors: and 
cau"e the}llacked the resources to SUPtlOTt them- (4) the cuTTent edicare managed care experi~ 
selves and their children. The surveys also ence has 'dem strated that medicare HMO en~ 
found that the at:ailabilitv of economic SUP110rt rolleu face u;er out..tJI-J>Ocket costs when theJI 
is a critical factor in women's abUitll to leave jOin HM s in competitive markets: also. over 
abuntle situations that threaten themselt:es and one ha 01 these enrollees pay no medicare pre-
their children, miu and receit:e utTa benefits free 01 charge, 

(G) Prof)Osals to restructure the welfar"e p'[o- su as prescription drugs and eye glasses. due 
grams may impact the availabilitll of the eco- t competitit.'e market forces, 
nomic. support and the safety net necessarv to (b)' SE.\·SE OF COXGRESS.-lt is. the sense of 
enable poor women to /lee abuse without risking Congress that any reconciliation bill considered 
homelessness and stan:ation lor their families. during the second session of the 100th Congress 

(2) SEXSE OF COXGRESS.-It is the sense of should maintain Medicare benefic:iaries right to 
Congre!S that; remain in the current Medicare fee~for-sen;ic 

(A) ""0 welfare reform provision should be en- program. and also should maintain the exis' g 
acted bll Congress unless and until. Congress prohibitions against additional charges pro-
considers whether such u'ellare refonn pr01:i- t.·iders under the Medicare fee-for-s ce pro-
sions would exacerbate1:iolence against women gram undfT title XVIII of the So I Securitll 
and their children, further endanger women's Act ("balance billing"), and at Medicare 
lh:es, make it more difficult for women to escape beneficiaries should be offere the greatest op­
domestic t'iolence. or further punish women t'ic- portunity possible to choo private plans that 
timfzed bV violence. wUI olfer lower out-of cket costs than what 

(B) Any welfare reform measure enacted by thell currentlll pay in e Medicare fee-for-sen.;-
Congress should require that anll teelfare to 'ce program, and t choose a health care delit'-
work, education, or job placement programs im- 11 option that t meets their needs, 
plemented by the States address the impact 01 BC, 41$. OF CONGRESS REGARDING RB-

_~d~o~me:.:i'T.ur.ci'~'iO~I~""i!ce~o;n~we~l~fai,~e~'3en~·';I~en:iiit.1;. 'iNGiffi'TJ U1RBMBNI'S TIlAT WEU'ARE U. 
... ING STU· CIPlENTS BE DRUt;..FRE.E. 

D LOANS. In r ognition of the foct that American work. 
(a) FISDl.· .-Congrus finds that-- ers re required to be drug-free in the work-
(I) otler e last 60 years, education and ad- p. ce, it is the sense 01 Congress that this con­

t"ancem ts in knowledge have accounted for 37 t'Urrent refolution on the budget Q$$Umes that 
perce of our nation's economic grol&th; h 

( a college degree significantlll increases t e States may require welfare recipients to e 
s bility, resulting in an' unemplollmen ate drug-free as a condition lor receiving suc ene­

mong college graduates less than half at 01 fits and that random drug testing rna e used 
those with high school diplomas: to enlorce $Uch requirements, 

(3) a person u.'ith a bachelor's de ee I&ill at'- SEC. 416. SENSB OF CONGRESS 0 "AN ACCURATE" 
erage SO-55 percent more in Ii ime earnings. INDEX FOR l ON. 
than a person u'ith a high sch diploma; (a) FI,,'DIXGS,-Congre$$ iut$ that-

(4) education is a keJl l) pro'dding alter- (I) a significant por . n of Federal expendi-
natit'es to crime and t'io ce, and is a cost-el- tures and revenues indued to measurements 
fective strategy for b king cycles 01 p01:ertJl of inflation: and 
and mOt:ing wellar ecipients to work: . (2) a variet of inflation indices ezist which 

(5) a highly ed ted populace is neceuary to t.'arJl aceor g to the accuraC¥ with which such 
the effectit.,€ l ctioning of democraClf and to a indices re increases in the cost of living: 
growing ec mll. and the opportunitll to gain a and 
college cation helps advance the American Federal Government usage of inflation in-
ideals progress and social equalill/: ices which overnate true in/lation htu the 

( a highll1 educated and /lexible work fo . demonstrated effect of accelerating Federal 
an essential component of economic 10th spending, increasing the Federal.budget deficit 

and competitit'eness: increasing Federal borrowing, and therebll. 
(7) for many families. Federal larging the projected .burden on future A 'can 

Programs make the difference i taxJ)QJlfrs. 
students to attend college: (b) SEXSE OF CO.\"GRESS.-It is e sense of 

(8) in 1994, nearlll 6 mUli postseccndary stu- Congress that the assumption nderllfing this 
dents received some kin { financial assistance budget resolution includ hat all Federal 
tq help them pay lor costs ol.schooling; spending and revenues ich are indexed for 

(9) since 1988. c ege costs hat'e risen by $4 in/lation should be c rated by tlu most accu-
percent, and sent borrowing has increased rate inflation indO s which are available to the 
by 219 perce , Federal GOD nt. 

(10) in cal lfear 1996, the Balanced Budget SEC. 411. OF CONGRESS J'llAT THE IH3IN· 
Act ac 'ed savings without reducing student COJIB TAr lNCIlEASB ON SOCIAL SE-
loa mits or increasing fees to student.! or par- CURIJT BENEFrl'S SHOULD BB RB-

s: and PE.AlAD. 
(11) undfT this budget resolution student (a) Fl.\"DISGS.-Congress /inds that-

loans u;ill increase from 126.6 billion todalf t (1) the rl.SCQI vear 1994 budget proposal of 
$37,4 billion in 2002; the Congreuional B et President Clinton to raise Federal income taru 
OfFICe projects that these are the exact sa let'- on the Social Security benefits of senior citizens 
els that would occur under President inton's with income as low as 125.()()(). and those prot:i-
student loan poIiciU. sions of the fiscal lfeQr 1994 recommendations of 

(b) SEXSE OF CO"·GRESS.-It the Budget Resolution and the 1993 Omnibus 
Congrus that the aggregates Budget· Reconciliation Act in which the On 
els included in this budg resolution assume Hundred Third Congress voted to raise Fed I 
that sat.'ings in student ans can be achieved income tares on the Social SecUritJ/ ben Is of 
lCithout .anll progra. change that would in- senior citizens with income as low 134,000 
crease costs tD stud ts and parents or decrease should be repealed; 
accessibilitV t sent loans, (2) President Clinton has st d that he be~ 
SEC, 414. F CONGRESS RBGARDlNG ADDI. lietes he raised Federal tax too much in 1993: 

"t." ONAL CBARGES'UNDER THE lIEDl· ::lnd 
• CARBPROGRAM. . (3) tlu budget resolut" n should react to Presi-

(a) Fa·Di')·Gs.-Congress fjruu that- dent Clinton's rl3cal J/ear 1997 budget which 

1\- i I 

d-ocuments the fact that in the historJ/ of the 
United States. the total tax burden has net'er 
been greater than it is todell. 

(b) SE. ... ·SE OF CO.\·GRESS.·-Jt is the sense of 
Congress that the assumptions underllfing this 

. resolution include-
(1) that raising Federal income tares in 1~ 

on the SoCial Security benefits of middl&<lass 
indit-iduals with income as low as 13I,f.JIXf was a 
mistake; ./ 

(2) that the Federal income taxA'rtke on Social 
SecuritJl benefits imposed i 993 bll tile One 
Hundred Third Congress .signed into law by 
President Clinton sho be repealed; and 

(3) President Cli n should work with Con-
gress to repeal 1993 Federal income tax hike 
on Socia.l S rity benefits in a manner that 
would no adversely affect the Social Secu1ity 
Trust nd or the Medicare Part A Trust Fund, 
an hould ensure that such repeal is coupled 

th olfsetting reductions in Federal spending, 
SEC. 41& SENSE OF CONGRESS REGARDING THE 

ADMINISTRATION'S pRACTICE RE· 
GARDING THE PROSBCUl'lON OF 
DRUG SMUGGLElIS. 

(a) Fn'Dl.\'GS.-Congress /inds that-
(1) drug use is devastating to the Nation. par­

ticularly among jut'en.iles. and has led ju iles 
to become involved in interstate ga and to 
participate in violent crime: 

. (2) drug use' has uperien.ce 
gence among our youth: , 

(3) tlu number of uths aged 12-17 using 
marijuana has in from 1.6 million in 1992 
to 2.9 million 994. and the category of '·re· 
cent marij a use" increased a staggering 200 
percent ong 14- to I5-lIear-oldS" over the same 
peri 

.rince 1992, there has' been a 52 percent 
ump in the number 01 high school seniors using 

drugs on a monthly basis. even as worrisome de­
clines are noted in peer dt.sapproval of drug use: 

(5) 1 in 3 high school students uses marijuana; 
(6) 12- to 17-vear-{)ld.s who use marijuana ~ 

85 percent more likelll to graduate to coQS'1:ne 
than those who abstain from marijuana' 

(7) juveniles who reach 21 without r having 
used drugs almost never trv th ter in life: 

(8) the latut results fro he Drug Abuse 
Warning Network show at marijuana-related 
epfSodes jUmped 39 t ·and are running at 
155 percent above 1990 level, and that meth-
amphetamine have ri.ten 256 percent over 
the 19911 

(9) be FebruaTJI 1993 and Februa7ll 1995 
the 1. il price of a gram of cocaine fell from 
I to 1137. and that of a gTam 01 heroin also 
ell from 12.032 to 11,278: 

(10) it has been reJ)Orted that the Department 
of Justice, through the United States Attorney 
lor the Southern District of California, has 
adopted a pcliCll of allOwing certain foreign 
drug mugglers to at'oid prosecution altogether 
by being released to Merico: 

(11) it has been reported that in the past y 
apprOximately 2,300 suspected narcotics tr ck-
ers were taken into custodJ/ for bringt Ulegal 
drugs across the border, but appro' tely one 
in four were returned to their co tTJI of origin 
without being prosecuted; 

(12) it has been rep(J that the United 
States Customs Service' operating under guide­
lines limiting any: rosecutia:n in marijuana 
cases to cases olving 125 pounds of mari­
juana or mol' . 

(13)'it been reported that sus:pects possess-
ing as uch as 32 pounds of methamphetamine 
an .000 Quaa.lude tablets were not prosecuted 

t were, instead, allowed to return to their 
countries of origin after their drugs and vehicles 
were confiscated: 

(14) it has been reported that after a seizure of 
158 pounds of cocaine, one defendant was cited 
and released because there was no room at the 
Federal jail and charges against her were 
dropped: 

(15) it has been reported. tkat some $muggiers 
hatle been caught two or more times--et:en in 
the same week-yet still were not prosecuted.; 
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.The PRESIDING OFFICER. Without 

objection, it is 50 ordered. . 
AMENDMENT NO. 3989 

Mr. WBLLSTONE.· Mr. President, 
this next amendment that I am about 
to. send to the desk I send on behalf of 
myself, Senator MURRAY and Senator 
WYDEN. It 5ays tha.t it is the sense of 
the Senate that no welfare reform pro­
vision' should be enacted by Congress 
unless until Congress considers wheth­
er such welfare reform provisions 
would exacerbate violence against 
women and their children. further en­
danger women's lives, make it more 
difficult for women to escape domestic 
violence. or further punish womeD vic­
timized by violence. Any welfare re­
form measure enacted by the Congress 
should require that any weUare-to­
work education or job placement pro­
grams being implemented by States ad­
dresS this impact of domestic violence 
on' welfare recipients. 

One word of expla.na.tion. Mr. Presi­
dent. We have SOme fairly dramatic 
data that shows. in many cases, as 
many as 50 percent of women on wel­
fare or in workfare programs have been 
or are victims of domestiC violence. 
They have been battered. 

1 suggest to my colleagues that any 
welfare reform provision that we enact 
must take into account these' cir­
cwnstances. It cannot be "one size fits 
all." It- took Monica Seles 2 years to 
play tennis again. Imagine what it is' 
like for a woman and her children who 
have been beaten over and over and 
over again. 

We cannot pass a piece of legislation 
without any special allowance for these 
families that have gone through this 
violence. because we must not force 
these women and children back into· 
'very dangerous, homes: 'That is what 
this amendment says. 

This Congress and this country have 
become much more focused. thank 
goodness, on the· problems of domestic 
violence. When _we consider welfare re­
form, we must take this interest into 
account. ' 

1 repeat this. You ,cannot force a 
mother and her children. even if she is 
low income. pack into a da.llgerous 
home where' she could end up being 
murdered. ' 

1 Will repeat that once more. We can­
not pass legislation without taking 
into allowance the problems of domes­
tic violence, the problems of women 
who have been battered, the problems 
:of children who have been battered. We 
cannot pass this legislation without 
understanding that ,one size does not 
fit all. because if we do. In the case of 
many families-and in the relatively 
short period of time 1 have next week. 
I will have some'data. to bring'out-we 
will force many women ',and children 
back into dangerous homes. We are 
going to force many women and chil­

, dren into situations where they could 
lose their lives. 

Mr. President, that is not melodra-' 
matic, that is the case. So I hope there 
will be overwhelming support for this 
amendment. 

Mr. President. I send this amendment 
to the desk. 

The PRESIDING OFFICER (Mr. 
KYL). The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Mimlesota (Mr. 
WELLSTONE). for himself. Mrs. MUilRA Y· and 
Mr. W)"DEN. proposes an amendment num­
bered 3989. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that the read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

The amendment is as follows: 
At an appropriate place insert the follow­

ing: 
SEC. • SENSE OF THE S£NATE.-The as­

sumptions underlying functional totals and 
reconciliation Instructions in this budget 
resolution include': ' 

(a) FINDINGS.-The Senate finds that: 
(1) Violence against women Is the lea.dJ.ng 

cause of phyaical injury ,to women. The ,De­
partment of Justice estimates that over I 
million Violent crimes against women are" 
committed by domestic partners annually, 

(2) Domestic violence -d.t'ilmatically affects 
the victim's ability to participate in the 
workforce. A University of Minnesota sarvey 
reported that one-quarter of battered women 
surveyed had lost a job partly because of 
being abused and that ,over half of these 
women had been harassed by theIr abuser at 
work.. . 

(3) Domestic vio,1ence -is often intensified 
as women seek to ga~n economic Independ­
ence through attending scbool or job train­
ing programs. Batterers have been reported 
to prevent women from 'attending such' pra-: 
grams or sabotage their efforts at 'self-im­
provement. 

(4) Nationwide sUrveys of service providers 
prepared by the Taylor Institute of Chicago, 
document. for the first time, the inter­
relationship between domestic violence and 
welfare by showing that between 50 -and 80, 
percent of women in welfare to work pro­
grams are current or past. victims of domes­
tic violence. 

(5) The American Psychiological Associa­
tion has reported that violence against 
women is actually witnessed by their chll­
dren. who as a result can suffer severe psy_ 
chological. cognItive, and Physical· damage 
and some studies have found that children 
,who witness Violence in their homes have, a 
greater ilropensity to commit violent a.cts In 
their homes and communities when they be­
come adults. 

(6) Over half of the women surveyed by the 
Taylor Institute stayed with their batterers 
because they lacked,the'resources to support 
themselves and their chlldren. The surveys 
also found that the avaUablllty of economic 

. support Is a Critical ,factor'in women's abil­
ity to leave abusive situations that threaten 
themselves a.nd their children .. 

(7) Proposals to restructure the welfare 
programs may impact the availability of the 
economic support a.nd the' safety net nec­
essary -to enable poor women tq nee' abuse 
without risking homelessness and starvation 
for their famllies. 

(b) SENSE OF THE SENATE.-It Is the sense 
of the Senate that: 

. (1) No welfare reform . provision should be 
enact.ed by Congress unless and, until Con­
gress considers whether such welfare reform 
provisions would exacerbate violence against 
women and their children. further endanger 
women's lives, make it more difficult for 
women to escape domestic violence or fur­
ther punish WOmen victimized by violence. 

A -;'2-, 

(2) Any welfare refonn measure enacted by 
Congress should require that any welfare to 
work, education, or job placement programs 
implemented by the States address the tm­
pact of domestic violence on welfare recipi­
ents. ' -

Mr. WELLSTONE. Mr. President,' I 
ask unanimous' consent that the 
amendment be laid aside~ 

The PRESIDING OFFICER. Without 
objection. it is so ordered. ' 

Mr. WELLSTONE. I ask unanimous­
consent that we go back to the higher' 
education tuition: tax deduction 
amendment. ' 

The PRESIDING OFFICER. Is there 
objection to 'tlie ,last unanimous-con~ 
seilt"request? Without objection, it ·is 
so ordered.· , . , 

ever enatc;:-rs addresse 
Chair. 

Mr. THOMAS. Mr. President, Simp 
on behalf of the manager, I wan to 
make it clear that the· majof1ty has 
not yielded back time on the Well tone· 
amendments, nor have we given the 
right to second-degree these end-
ments. 

Mr. KERRY addressed the Cha r. 
The PRESIDING OFFICER. e 1;en-

ator from Massachusetts. 
Mr. KERRY. Mr. President I inQ.uire 

what the order is at this poi t in time, 
,if there is an order. and, if ere is not: 
I:want to keep the floor. ' 

The PRESIDING OFFI ER .. At this 
,pOint, Senators are :ob Ding unani­
,mous 'consent to set aside ,previous 
amendments. 

Mr. KERRY. Mr. resident,' I was· 
originally schedule ,to go at a later 
time. Because we w re'fogged in. I ,ask 
unanimous consen that I be permitted 
to proceed with two'· amendments. 
which I was goi to do later. at this 
moment in time nd reserve such time 
on those,amen nts as is set aside for 
other colleagues n our side to be ,able 
to speak at a 130 r time. , 

The,PRESID G OFFICER. Is there 
objection to t e request? Without ,ob-
jection, it is s ordered. ' ., 

Mr. KERRY I thank thO Chair. 
Mr. Presid t. ,I will be introducing, 

two amendm nts on behalf of the lead­
ership, one th respect to the en·viron-
ment '"'and e - with respect' to' ed)!-, 
cation. 'I 'joined on' the education 
amendment by the distinguished Sen­
ator ' from' a.shingtori'. Senator MUR': 
RAY.'I will just proceed-.veI'Y rapidly ,on 
the envir nment ,one .in' order to diS': , 
pose of it and then we will spend a,few·· ~-,. 
minutes n,the.educa~ion one. ' 

AMENI?MENT,NO.3990 ,', .. 
(Purpose: To help protect the quality of our, 

water nd alr.,to clean up· toxic waste, to , 
protee oUr,na.tional parks and other: natu,,:' . 
ra.1 res urces, and to ensure"a.dequa.te en­
force nt of environmental laws, by' re4 

starin proposed cuts in the ·environment 
and tural resources, to be offset by the 
exte ion'of expired tax provisions or cor-
po and business tax refonns) , 

~ 
KERRY. Mr. President, I send an 

am dment to the deSK and ask for. its 
im ediate consideration. : 

. e PRESIDING' OFFICER.· The .. 
c1 rk will report. L . 

. -
:",. 



STENOGRAPmC MINUTES 
Unrevised and Unedited 
Not for Quotation or 
DupUcation 

MARKUP OF FISCAL YEAR 1997 BUDGET 

RECONCILIATION BILL 

THURSDAY, MAY 9, 1996 

House of Representatives, 

Committee on the Budget, 

Washington, D.C. 

The committee met, pursuant to notice, at 1= 

Committee Hearings 

of the 

u.s. HOUSE OF REPRESENTATIVES 

OFFICE OF THE CLERK 
Office of Official Reporters 



6581 

6582 

6583 

6584 

6585 

6586 

HBU130.000 

The 
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RIVERS. 

ERK. 

CLERK. 

LEVIN. 

CLERK. 

Aye. 

Ms. Rivers .votes aye. 

Aye. 

M Doggett votes aye. 

Aye. 

Mr. Levin otes aye. 

6587 Mr. THOMPSON. Aye. 

PAGE 

Mr. Doggett? 

Mr. Levin? 

Mr. Thompson? 

·6588 The CLERK. Mr. Thompson vote aye. Mr. Kasich? 

6589 Chai rman KAS ICH. No. 

6590 The CLERK. Mr. Kasich votes no. 

6591 Chairman KASICH. The Clerk will report. 

265 

6592 The CLERK. On that vote, Mr. Chairman, the a s are 18 

6593 and the noes are 23. 

6594 Chairman KASICH. The amendment is defeated. 

6595 The gentlelady from California is recognized for an 

6596 amendment. Does the Clerk have the amendment at the desk? 

6597 The CLERK. Yes, Mr. Chairman. 

6598 Chairman KASICH. If the gentlelady would explain the 

6599 amendment, I am prepared to accept this amendment. Why 

6600 doesn't the gentlelady explain what her amendment does? 

6601 Ms. ROYBAL-ALLARD. Thank you, Mr. Chairman. 

5602 Most of us are aware of the fact that domestic violence 

6603 is the leading cause of physical injury to women. The 

6604 Department of Justice estimates that over 1 million violent 

6605 crimes against women are committed by intimate partners 

.. 
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6606 annually. What has not been clear until recently, however, 

6607 is' the connection between domestic violence, welfare 

6608 dependency, and the victim's ability to participate in the 

6609 work force. 

6610 A University of Minnesota survey has reported that 

6611 one-quarter of battered women surveyed lost a job partly 

6612 because of being abused, and that over half of these 'women 

6613 had been harassed by their abuser at work. And the most 

6614 recent nationwide survey of service providers prepared by the 

6615 Taylor Institute of Chicago documents for the first time the 

6616 interrelationship between domestic violence and welfare by 

6617 showing that between 50 and 80 percent of AFDC recipients are 

6618 c'urrent or past victims of domestic violence. 

6619 This research offers us new insights as to why so many 

6620 women become trapped in the cycle of dependency and 

6621 illustrates how difficult, in fact almost impossible, it is 

6622 for women to break the cycle of welfare dependency, when in 

6623 addition to traditional obstacles to self-sufficiency such as 

6624 lack of child care, inadequate health coverage, and low 

6625 wages, they are also victims of domestic abuse. 

6626 These are not women who are lazy or don't want a job. 

6627 These women want to work but can't because they are prisoners 

6628 of abuse. As many survivors will tell you, their efforts of 

6629 self-improvement are often sabotaged and violence often 

6630 intensified as women seek to gain economic independence 
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through school and training programs. 

~ast week three survivors of domestic violence spoke at a 

press conference releasing the Taylor Institute study. They 

spoke about the critical role that welfare programs played in 

helping them escape their abusive situations. According to 

one woman, the welfare system was her only hope for freedom 

from an abusive relationship which had spanned more than 12 

years. Another survivor who had been a victim of domestic 

violence since the age of 16 stated that public assistance 

enabled her to finish high school and realize her dream to 

attend Howard University. The women unanimously agreed that 

without welfare they would have been forced to live wi·th. 

their batterers, and that they and their children undoubtedly 

6644 would have been severely injured or killed by their 

6645 batterers. 

6646 In light of this new information, one of the challenges 

6647 that we in Congress face is to reform the welfare system in a 

6648 way that helps women who are victims of abuse, not punishes 

6649 them. The Taylor study gives us new insights and 

6650 perspectives that must be considered as Congress addresses 

6651 issues in welfare reform, such as time limits, that make it 

6652 more difficult for battered women to support their children 

6653 and force them to stay or return to their batterer for 

6654 financial support. 

6655 My amendment will express the sense of Congress that any 

.A-I io 
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welfare reform legislation will not further penalize women 

victimized by domestic violence or endanger their lives or 

their children's by denying them assistance, and that any 

welfare measure enacted by Congress shall include safeguards 

to address the impact of domestic violence on poor women. 

That is the essence of my amendment, and I urge my colleagues 

on the Budget Committee to adopt it. 

Thank you, Mr. Chairman. 

Chairman KASICH. I appreciate the gentlelady's 

amendment. My view is the amendment ought to be accepted. 

Does the gentle lady from North Carolina want to make any 

comment, or just indicate her support? 

Mrs. MYRICK. I do support that, also. 

Chairman KASICH. All those in favor of the amendment by 

the gentlelady from California, signify by saying aye. 

All those opposed. 

With no opposed, the amendment is adopted. 

Any additional amendments to the Chairman's 

The gentleman from West Virginia. 

Mr. MOLLOHAN. Mr. Chairman, 

Chairman KASICH. desk? 

6677 We do? 

6678 

6679 

The gentleman ay proceed to explain his amendment. 

Mr. MOL Mr. Chairman, this is an amendment to 

750. 
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June 18. 1996 

SUPPORT BATTERED WOMEN AND THEIR CHILDREN 
COSPONSOR THE WELLSTONE/ROYBAL-ALLARD 

CONCURRENT RESOLUTION 

Dear Colleague: 

On May 1, 1996,we held a press conference to release prisoners of Abuse, an 
important new study conducted by the Taylor Institute, which documents the prevalence 
of domestic violence among welfare recipients. 

This study illustrates, for the first time, the interrelationship of domestic abuse and 
depend~nce on public assistance. Based on statistical evidence from 20 states, the 
study documents that between 50% and 80% of women receiving AFDC are current or 
past victims of domestic abuse. This abuse often hinders their ability to become self­
sufficient and retain employment. While we all know that domestic violence exists 
regardless of economic status, poor women's options are further limited by this abuse. 
As this research illustrates, it is much m~re difficult for battered women who are poor to 
become self-sufficient when, in addition to recognized obstacles such as lack of child 
care and health coverage, they are also victims of domestic violence. 

The findings of this study have significant implications for the welfare debate and our 
efforts to eradicate family violence. As Congress considers welfare reform legislation, 
we must recognize that proposals which impose arbitrary time limits and deny benefits 
to battered women and their children may result in further harm for these families. If. 
enacted, these provisions will make it more difficult, if not impossible, for battered' 
women to support their children, forcing them to stay with, or return to, their batterers 
for financial support. . 

In an effort to avoid these consequences, we are introducing concurrent resolutions in 
the Senate and House expressing the sense of Congress that any welfare reform 
legislation should not further penalize women victimized by domestic violence, or 
endanger their lives 'or their children's by denying them assistance. Further, any 
welfare measure enacted by the Congress should include safeguards to address the 
impact of domestic violence on poor women. 

'III1NT(O ON A!CYCI.EO ""'PEII! 



I urge you to support battered women and children by joining the bipartisan group of 
Senators and Representatives (see list below) who are original cosponsors of the . 
Wellstone/Roybal-Aliard concurrent resolution. Please contact Kirsten Jennings in 
Senator Wellstone's office (4-5641) or Ellen Riddleberger in Congresswoman Roybal­
Allard's office (5-1766), if you would like to become a cosponsor, have questions, or 
would like additional information. 

Sincerely, 

Senator Paul Wellstone 

Senate original cosponsors: 

Senator Murray 
Senator Wyden 
Senator Kennedy 

House original cosponsors 

Representative Matsui (CA) 
Representative Myrick (NC) 
Representative Woolsey (CA) 
Representative Morella (MD) 
Representative Clayton (NC) . 
Representative Lowey (NY) 
Representative Lofgren (CA) 
Representative Hilliard (AL) 
Representative Kildee (MI) 
Representative Green (TX) 
Representative Kennelly (CT) 
Representative C. Brown (FL) 
Representative Frank (MA) 
Representative Lafalce (NY) 
Representative Farr (CA) 

Representative McDermott (W A) 
Representative Slaughter (NY) 
Representative Ackerman (NY) 
Representative Oberstar (MN) 
Representative Gonzalez (TX) 
Delegate Romero-Barcelo (PR) 
Representative Olver (MA) 
Delegate Frazer (Virgin Islands) 
Representative Sanders (VT) 
Representative Abercrombie (HI) 
Representative G. Miller (CA) 
Representative G. Brown (CA) 
Representative Hinchey (NY) 
Representative Stark (CA) 
Representative Owens (NY) 
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<,**-* SECOND NOTICE **-** 

July3, 1996 

SUPPORT BATTERED WOMEN AND THEIR CHILDREN 
COSPONSOR THE ROYBAL-ALLARD \ WELLSTONE CONCURRENT 

RESOLUTION, H. Con, Res. 195 

Dear Colleague: 

@C02 

On June 27, 1996, Senator VVelistone and I introduced a Concurrent Resolution in the House 
and Senate which highlights the nexus between domestic abuse and poverty, particularly in the 
context of the current debate on welfare reform. The Resolution is based on information 
contained in a ground-breaking new study conducted by the Taylor Institute of Chicago, entitled 
"Prisoners of Abuse". 

Based on statistical evidence, from 20 states, the Taylor Institute study documents that between 
50% and 80% of women reCl~iving AFDC are current or past victims of domestic abuse. This 
abuse often hinders their ability to become self-sufficient and retain employment. While we all 
know that domestic violence exists regardless of economic status, poor wcmen's options are 
further limited by this abuse. As this research illustrates, it is much more difficult for battered 
women who are poor to become self-sufficient when, in addition to overcoming obstacles such 
as lack of child care and health coverage, they are also living with domestic abuse. 

The findings of this study have significant implications for the welfare debate and our efforts to 
eradicate family violence. As Congress considers welfare refomn legislation, we must recognize 
that proposals which impose arbitrary time limits and deny benefits to battered women and their 
children may result in further hamn for these families. If enacted, these provisions will make it 
more difficult, if not impossible, for battered women to support their children, forcing them to 
stay with, or return to, their batterers for financial support. 

Our Resolution expresses the sense of Congress that any welfare reform legislation should not 
further penalize women victimized by domestic violence, or endanger their lives or the lives of 
their children by denying them assistance. Further, any welfare measure enacted by the 
Congress should include safeguards to address the impact of domestic violence on poor 
women. Both Senator Well:;tone and I were successful in getting similar language included in 
the House and Senate Budget Resolutions through Sense of Congress Amendments. 
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It is not too late to support battered women and children by joining the bipartlsan group of 
Senators and Representatives (see list below) who are cosponsors of the WelistonelRoybal­
Allard Concu rrent Resolution. Please contact Ellen Riddleberger in Congresswoman Roybal­
Allard's office (5-1766), if YOll would like to become a cosponsor, have questions, or would like 
additional information. 

Sincerely, 

Lucille Roybal-Allard 
Chair, Violence Against Women Task Force of the Women's Caucus 

Senate cosponsors' 

Senator Welistone 
Senator VI/yden 
Senstor Kennedy 
Senator Murray 
Senator Akaka 
Senator Feingold 
Senator Simon 
Senator Sarbanes 

tlouse cosponsors' 

Hepresentative Matsui (CA) 
Hepresentative Myrick (NC) 
Hepresentative Woolsey (CA) 
Hepresentative Morelia (MD) 
Hepresentative Clayton (SC) 
Hepresentative Lowey (Ny) 
Representative Lofgren (CA) 
Hepresentative Hilliard (IL) 
Hepresentative Kildee (MI) 
Hepresentative Green (TX) 
Hepresentative Kennelly ( CT) 
Hepresentative COrrine Brown (FL) 
Hepresentative B. Frank (MA) 
Representative LaFalce (NY) 
Hepresentative Farr (CA) 
Hepresentative McDermott (WA) 
Hepresentative Slaughter (NY) 
Hepresentative Ackerman (NY) 
Hepresentative Oberstar (MN) 
Hepresentative Barrett (WI) 
Hepresentative Gonzales (TX) 
Hepresentative Romero-Barcelo (PR) 
Hepresentative Olver (MA) 
Hepresentative Frazer (VI) 
Hepresentative Sanders (VT) 
ftepresentative Abercrombie (HI) 
Hepresentative George Miller (CA) 

A-J...\ 

Representative G. Brown (CA) 
Representative Hinchy (NY) 
Representative Stark (CA) 
Representative Owens (NY) 
Representative Filner (CA) 
Representative Waters (CA) 
Representative Velazquez (NY) 
Representative Maloney (NY) 
Representative Gutterrez (IL) 
Representative Slaughter (NY) 
Representative Flake (NY) 
Representative Torres (CA) 
Representative Paine (NJ) 
Representative Yates (I L) 

, 
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with· the lowest benefits tend to have 
fa.m1lies with more children. The 10 
est benefit States have the h est 
rates of meg1timate children. 

Whl te House to hear what he has said. 
Before the day is en' • we will per­
haps know more. But e began the day 
on the right track. 

So, Mr. President, I thin Mr. President see my friend from 
are being very re~kleS8 wi the lives 

, of children. I think what e S~nate Is 
Pennsylvania arrived. I do believe 
our proced s can·commence. 

I yield e" floor .. • about to do ov.er the ext couple of 
dayB, barring major changes for the 
better. 1s very reo ess with the lives 
of children. And many ways I think 

Mr. ~RUM. Mr. Preside 
to sappoint the Senator 
y. k, but I suggest the a 

... it 18 amoun to nothing more than uarum. 
• just bashing ause, as I have said The PRESIDING 

fore, these others do not have the clerk will call the r 
FICER, 

sources t get on NBC, CBS, an:ABC The leg1slativ clerk 
and Ilr 1!Ome of the .. stereot . call the roll. 

We t reform. But I 0 heard Mr Ident 
QUS little diBCussiO about the ask ~.~~:tc~ t the orde 

ole Issue of job tralni , johB, afford· for the dod. 
able child care, and ng forward on Th RESIDING 0 ICER. WI tho.ut 
heaJth care reform, at just for welfare ~0:!b~c~t~lo!:!n~i::t=18=SO=,,=~':'::::=:::-_-J 
mothers but 0 families as well. I..... AMBNDMEHT NO. 251M, AS MODIFIED 
have heard ousllttle of that. Mr. WELLSTONE. Mr. President, I 

So. Mr. dent. for me the bot ask una.n1mous consent to send a. mOdi-
line i I understand the c 
It has n just a one-slded fl fled amendment to the desk. 
fa on. I said, earlier, I The PRESIDING OFFICER. Without 

1J"1!.g\"" I was at the Mi"9'eBo' objection, it Is so ordered. The amend· 
. F . I lovo to he at the te fair. AI. ment Is so modifled. 

most half of the State' population Is The amendment (No. 2584), as mod.!· 
.there In 12 daY8. I Ilk nter&etlng w:lt Iled, Is as follows: 
people. It is my na to like people. At the end o( the amendment, Insert the 
I had lots of peop come up to me an (ollowlng new title: 
talk about we . And peoplo real TITLE -PROTECTION OF BA'M'ERED 
do' bel1eve w ve to drive all th INDIVIDUALS' 
cheaters 0 e rolls and slackers ba.c§ SBC. 01. EIDIPTION Of' BA'ITGtBD INDJVII). 
to work eople do not necessarilY: re ~ noM CBHTAIN BBQ1JIBE-

aJ.1Ze t 9 million of those 15 0 (a) IN GENKllAL..-NotwitbatandJng any 
on elfa.re are children. But thi other proviSion 0(, or amendment made by, 

en you talk to people the sa.,! th1a Act, the appucable administering au-
to you we are for the refo ut Wt dd thonty o( any SP8ctned prov1aion may ex-
not want you to punish i1ren. -\ empt from (or mod1f) the appUcatlon o( 

The direction we are g in 18 go1nt1 such provision to any IndJvidual who was 
to punish chlldren. It d I do nOl1 battered or subjected to extreme cruelty 1( 
exaggera.te--end up food out oil the physical, mental, or emotional well-

. the mouths of h Children. It iii being of the tndividual would be endangered 
not what we sh d be about. And by the. appl1cation or such proV1s1on to such 

there over was m omont for tho .'.l, individual. The applicable adm.1ni8tertng au-
01 thonty may take Into consideration the 

dent to show eadership. it ie . 11! Camlly circumstances and the COWlSeltng and . 
there ever a moment for t Preat1 other supportive service needs of the IndJvtd-
dent of nlted State8 of erlca tol ual. 
show 1 erah1p--a.nd lead p to me; (b) SPECIFIED PRoVIBIONs.-For pu.rpoaetI o( 

18 on people to their own \ this sect1on, the tenn ~'spectned provisJon" 
be selves not appeal 0 the fears and 1 means any requirement, llm1tation, or pen-

o the .frustrations 0 ople-a.nd spell j al~:; ~~:-o~ ~,e: (r~~o:~b), 406 (b), (c), 
out for people the ts and provide an I and (d), 414(d), 453(c),469A. and 1614(0)(1) of 

. education for pIe in the United! the Social Securtty Act. 
States of Am about what real re- l (2) Sections 5(i) and 6 (d), (J), and (n) or the 
torm would which would . ben ! Food Stamp Act of 19'77. 
chUdren opposed ··to hurtlng c ; (3) Sections 501(a) and 502 or this Act. 
dran. ·It now. The silence 0 the \' (c) DEFINl'I1ON8 AND SPECIAL RULES.-For 
White ouae on this question is eaten- purposes of this sectlOD-
ing I (1) BATl'ERBD OB SUBJBCTEI) TO EX'l'JtD(B 

. a. Senator from Minn ota, I feel r :=;;~e~~ l~::::~~U~rl:~~:~ 
t lowe a lot to the nator from leed to- ' 

New York for his co , hIs wisdom, (A) physical acts resulting In, or threaten-
bis elOQuence, and power. i lng to result In. physicallDjury; . 
. I yIeld the floor: . \ (B) sezuaJ abuse, sexual activity Involving 

Mr. MO . Mr. President, I do II a dependent Child, fOrcing the caretaker reI-
pot want to p the 1loor further than r ative o( a dependent child· to engage In· 
to say no e has given more of his ca- j noncODBensual sexual acts or activities. or 
J:8er to s subject than the Senator! threats o( or attempts at physiCal or sexual 
from esota. He has been at the; abuse; 

d I th I t e halls and I (0) mental abuse; and 
_ es an n e ec ur ! (D) neglect or deprlvat10n of medJcal care. 
t State fa.1re on the subject. He is an '~ (2) CALCULATION OF PARTICIPATION RATES.­
authority on this subject. He speaks j An individual exempted from the work re­
with profound conviction. I qulrements under section 404 o( the Social 

I thank him for his courtesy to me. \ Security Act by reason o( subsection (a) 
and I plead. There i~ no one in the ~ sha.ll not be included (or purposes o( cal-

ulating the State's participation rate under·· 
ucb section. 
The PRESIDING OFFICER. Under 

the previous order, there wUl be now 10 
minutes of debate equally divided on 
the Wellstone amendment. as modified. 
to be followed by a vote on or in rela­
tion to the amendment. 

Mr. WELLSTONE: Mr. President, I 
thank the Chair. 

Mr. PreSident, I shall he brief hecause 
I believe we have now worked this out 
and that this amendment will he ac­
cepted.. I am in fact very pleased about 
It. 

Mr. President, let me just for a mo­
ment kind of spell ou~ for my col­
leagues what thie amencbnent does. 
Every 15 seconds a woman is beaten by 
a husband or a boYfrIend in the United 
States of America. That Is a horrible 
8tatistlc. But. unfortunately, it Is a 
fact. Over 4,000 women are killed every 
year by their abuser and every 6 min­
utes a woman 18 forcibly raped. 

My concern, when I introduced this 
amendment last mght. with Senator 
MURRAY, was that With our various re­
quirements we would not unWittingly 
put States in a position where they e&­
BentiBlly end up forcing women back 
into very dangerous homes. 

In other words. the way to summa~ 
rIze it, it took Monica Seles 2 years to 
get back on the tennis court, Imagine 
what it would he like If you were beet- . 
en over and over and over agatn. When 
would you he able to get into a job pro.. 
gram? When would you be able to get 
back on your own two feet? Quite often 
children are also' .. verely affected by 
this. 

My amendment aJ.lows States· to ex­
empt people who have been battered or 
subjected to extreme cruel ty from 
some of these rules that we now have 
w:lthin the welfare 8Yl1tem Without' 
helng penalized for not meeting their 
participation rate. In other words, If 
States want to make an exemption for 
a woman, or sometimes a man, who has 
come from a very Violent home and has 
heen hattered, a State Wll! be ablo to 
do 80 and a State w:l1l he penaliZed in 
noway. 

Mr. President, this i8 extremely im· 
portant because I helleve that in order 
for us to make sure that we do not send. 
bettered women back into violent 
homes, States absolutely have to he 
able to do this w:lthout being penalized 
in any way, shape, or fonn. 

I also helleve this amendment helng 
passed w:l1l enable our States to put a 
focus on this question for not only bat­
tered women shelters and the advo­
cates, but I think increasingly the 
larger number of citizens. 

So I thank my colleagues for accept-
Ing thi8 amendment. 

I yield the floor. 
Mr. MOYNIHAN addressed the Chair. 
Does the Senator wish to urge adop.-

tion? 
The PRESIDING OFFICER. Does the 

Senator yield back the remainder of 
his time? 

Mr. WELLSTONE. I do. 
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I urge adoption of my amendment. 1lng the pattern and model whic~her e leg1slatlve clerk proceeded to 1 
The PRESIDING OFFICER. The Sen- ; mother laid down. call the roll. ., 

ator from Pennsylvanla baa 5 minutes. i Let me remind you of a few Ic Mr. SANTORUM. Mr. PresIdent. I :. 
Mr. SANTORUM. Mr. President. I' statistics to confirm what I am Ylng. ask unanlmous consent that the order 

rise to aay we accept the amendment. I A girl who is raised In a parent for the quorum call be rescinded. 
as modlfied. and allow the Senator to \ home on welfare is Qve .. more The PRESIDING OFFICER. Without 
continue With the adoption of the likely to have a child t of ·wedlock objection. It is so ordered. ' 
amendment. herself than Is a g1r / sed In a twa- The Senatot-&om PennsylVanla. • 
. Mr. WELLSTONE, Mr. President. I tnt home witho welfare. Roughly Mr. SAm'ORUM. Mr. PresIdent. i 
urge adoPtIon of the amendment. o-thlrds of the unwed teenage ask fCW"'the yeas &Ild nays on the. 
. The PRESIDING OFFICER. The othere were sed In hroken or sin- Falj:e(oth amendment. 
question Is now on agreeing to amend- Ie-parent es.· . ~e PRESIDING OFFICER. Is there a' 
ment No. 2584. as modlfied. I The dment I am offering Is I¥ s"!!.lclent aecond? ' 

The amendment (No. 2584). as modi- ! tend break up the lethal gro"mg There Is a sutllclent second. 
Qed. pat of multlgenerational 1H'egtt- 'The yeas and nays were ord"!ed. 

Mr. President. I y and welfare dependenc;r.Tha.t is Mr. SANTORUM. I Y1eld )aCk the re-
move to reconsider the vote by which e pnrpcse. to try to break'the cycle. malnder of my time. ~/ 
the amendment was agreed to. The current amendment:' follows the The PRESIDING ~FFICER. The 

Mr. NICKLES. I move to lay tha 0- same basic rule on ~ mothers as question is now pn .asreelng to the 
tion on the table. the Dole bill. whie!( aays you cannot Faircloth am~ndinent. The yeas ,...d 

The motion to laY on th ble was use Federal fundo" to give cash ald. a nays have _ ordered. The clerk WIll 
agreed to. check· In the mAil to a teenage mother call the l'OIt.' 

AKBNDMEN1' . .. unleB8 that/teenage mother resides The letislative clerk called. the roo ll. 
The PRESIDIN OFFICER. Under With her pUente or another adult rel- ¥ PRESIDING OFFICER, (Mr. 

the preVious 0 • there WIll now be 10' ative. / ~MAS). Are there any oth~tors 
minutes of te equally diVided on My amendment maintains that sam...,-fu the Chamber who des1re~ vote? 
the Falrcl amendment. No. 2609. to rullY'but adds only the one .l1m1ta • The reeult was annouDced-yeas 17. 
be follo by a vote on or In relation lLIIa the l1m1tation states that nays 83. as follows: / 
to t endment. ,/lnarrted teenage mother canno [RollC&ll Vo~o. 422 Le •. ] 

e PRESIDING OFFICER. The Sen' Federal ald. that Is a n:As-lT . 
ator from North CarollDa. maU, it the parent or ad A.ahc:ro1t I. Bhel," 

Mr. FAIRCLOTH. Mr. President. my teenager is 11vtng WI herself had a ..... !.ott Bmlth 
pending amendment mod.1.tles.'a provl- ch11d out- of wedl and has recently P'&1n:lOUl :=:'o Btena 
sian In the Dole bill whl~ha1lows Fed- received aid to es With dependent ::= HI_ = 
eral funds to be used fot,cash aid to un- children. "'-'" 
married teenage mothers. The tee mother cannot get cash / NA YS-8S 

The sole of this amendment ald. , get a check In the mall 0/___ IloopII '-'" 
is designed to srupt the pattern of she is Iding with a parent who Abb ..... ...... 
out-of-wedl chlldbeartng that is self had a child out of wedloc and ...... ........ . 
p&8Bing ODe "generation to the w & wel!a.re mother and has ntly ~ ~ 
nen. amendment seeks to stop glv- celved aid to families WI ependent......... ..... 
Ing cash aid that rew ch1ldren. Boo< 0 .... 
multlgenerational welfare dependen. The PRESIDING OF~. The time -.. 

Let us be clear what the Do bill of the Senator from l)kirth Carol1na baa ::::: _ • 
currently doe •. The bill aays eXPiI'ed. The Senator from North caro- ...... "'-
use Federal funde to give v Una had 5 minuteS". _ ....... 
1nk1nd beneflts to an Mr. FA.IRCl::bTH. I ask unanImous .,. BUdL 
age mother or you can f\mda to put· consent ro~ additional minute. u =4 
the mother In a su sed group home. The ~IDING OFFICER. Without """-
That Is lIne. an we have all qreed obj~on._lt Is so ordered. The Sena Coota ... -
upon that. . !rMi North Caro11na. CocIuu """"" 

The·Dole then goes on to aay that ./Mr. FAIRCLOTH. The tee In .. :::. ~= 
you can Federal tu.nds to give casV those c1rcUmstances could. ive a CoftrdeU ,,'=*== 
ben to unmarried teenage mothefo voucher or federally funded kind ald. CraIe -
If t mother resides With her uo£ent. but she could not get .. F eral welfare =- =' 

e need to be very clear wh&l;-1;ype of check In the mall. Do..... Ken7 
household we are putting cas1i Into. In I want to stress t this does not ..... Kohl 
this household. there WIliA>8 three pea- prevent teenage era from 11 vtng at ~.. 101 :: 

...... ......... -........ .......... .......... .. ...." 
Nun .......... 
Poll ...,.... 
Ilol4 ---..... .......... --::::;:,......-

Wumr w_ 
the unmarried te mother of that Qts. Of co • this restriction a.pp11es So the ame 
pIe. FIrst. the ne~bo ch1ld; eecond. home or from Ivtng noncash bene-

ent (No. 26(9) was re-
chUd; . and third. e mother or the only to .F f'undB. A State can use Jected.. 
teenager Who bas the ch1ld. or the Its mon to send a check In the mall 
grandmother/the adult. In other to ne It wants. 
words, in c~ of the household. you vote aga.1nBt this am.endment, 

The lem With this scenario Is au are voting to give cash aid to 
thAt e adult woman, the mother 0 mult1generation&1 welnLre hou.sehol . 
th enager. the grandmother of e If you vote against this amen nt. 

ew child. the ,person In charge the you are voting to, subsidize ,pro-
operation, the ODe we are nd1ng mote muIt1generation illeg1t y. 
upon for supervision of th ed I urge my colleagues upport this 
teenage mother is very 1 ely either to amendment. 
be or have been an ed welfare The PRESIDING OFFICER. Who 
mother herself. It very Ukely that yields time? Th enator from Penn-
this adult mo gave birth to the aylvanls. ' 
teenager out wedlock some 15 to 16 Mr. S RUM. Mr. President. I 
y~ ago, raised her at least partly suggest tl} absenCe of a QUorum. 
on welfare. The young teenager giVlllg The PRESIDING OFFICER. The 
birth out of wedlOCk Is simply repeat- clerk will call the roll. 

AJlBKDKBNT NO. 25211 
PRESIDING OFFICER. Under 

preVious order. there WIll now be 10 
minutes of dehate. equally diVided. on 
the Conrad amendment No. 2528. to be 
followed by a vote on or in relatIon to­
the amendment . 
. Mr. CONRAD. Mr. PresIdent. I ask 
unanimous consent that we be able to ~ 
tempora.rlly set aside the Conrad-. 
Liebennan amendment because we 
have a request trom the other side th&t 
we do that so that we perhaps have a .. , 
chance to work things out before a 
vote. 

The PRESIDING OFFICER. Is there 
objection? 
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omplete action on 
bUlB on the 30th 0 

Every 15 seconde " woman Is be"ten State Is trying to meet th&t work par. 
by A husband or " boYfrIend every 15· tlclpatlon nte. 
seconds. OVer 4.000 women are killed _ This amendment says States ought 
every· year by their "buser. Every 6 to be allowed th&texemptlon or modi· 
minutes" woman Is forcibly nped. The fy!ng It. For emmple, maybe" mother 
majority of men who batter women can meet the 2-year requirement. 
also better their ohll<lren. A survey MAybe she e&nDot. 
conducted In 1992, Mr. President, found It Is shocking, I BAY to my col· 
th&t more than half of bettered women lelLgUes, becAuse they go Into " job 
stayed with their betterer becAuse they traIn.Ing prognm they beve trouble 
did not feel they coUld support them. with their "buser. So maybe she C&DDot 
selves or their children. We do not do th&t or m&Ybe she CAn. MAybe the &­
want to put women ·In a situation year requirement does not work. We 
where they have to stay In an UDS&fe are talking "bout women and chll<lren 
home where their lives are In jeopardy, who have lived through,. If they are 
where their chll<lren'sllves &re In jeop. lucky enough, to have lived througb 
&rdy beClLuse of " piece of legtsl"tlon nightmare clrcumstaDces. 
we _d. . So I certainly hope the SenAte will 

Mr. President, this amendment aI. have the compassion, and the Senate 
lows an exemption for women who will have the cOmmitment to" women 
come out of these kinds of homes who and children to allow this very, very 

AMENllI<BNT NO. .... have had to deal with this kind' of important &mendment to p&8S with 
The PRESIDING OFFICER. The Sen. pbyslca.l Violence, and It allows States this very important exemption. 

~__ to exempt people who have been bet. I yield the Iloor. 
"tor ~ ca.Iled up &mendment No. 2584, te d It uld b uall I I Mrs. MURRAY &d<lressed the ChaIr. 
which Is the pending question. re - co e " man; us y t s The PRESIDING OFFICER. The Sen-

The Senator from Minnesota. is rec- a woman-or subjected to extreme cru-
elty from the strict new rules that we ator from Y!ashington. 

0i!ff't:~ Senator will suspend A mo- have within the welfare system ·wlth. Mrs. MURRAY. Mr. President, I am 
ment? If those Members who are hav- out being penalized for meeting the very proud to join my colleague from 
Ing dI I In th _._. d pl participation nte. Minnesota, Senator WELLSTONB, In oC· 

scuse ons e ~e coUl e&so ferlng this extremely InJportant 
retire to the cloa.kroom? Mr. President. this amendment al- amendment. And I commend bJm on 

The Senator !rom Minnesot&. lows States to modify or to exempt 
Mr.· WELLSTONE. Mr. President. I women from Borne of the requirements his very elOQuent statement and appre­

thank the ChaIr for gaining order In In this bill. MonlCIL Seles, the tennis c1&te his work on thla very dimcult 
the ChAmber.' pl h tab~-. k 2 and very imPOrtant Issue oC hattered 

ayer w 0 W&s S ,~too ye&r8 indiViduals. He has committed a lot of Mr. President, I will speak for A before she coUld get b&ck to pl&ylng 
whlle and then I really would like to tennis. Just lma.gjne what It woUld be time and energy to that. I want him to 
defer to my colleague !rom W&shlng· like for" woman who had been '_ten know how much I APprecIAte that. 
ton. Senator MURRAY. Then I will com- d d and ........ ~.. We all know tha.t America's poor face over an over an over ovel" coe.......... ....,QnV obstacles as thev "PV to get. bAck 
plete my remarks. and Ilna.lly left that home with her ""- , -, 

Mr. Pres1dent, could I have order in children. How long does it take her to on their ·teet and become productive, 
the Chamber, please? men4? Do we want to say ahe bas to contributing members of our BOC1ety. 

The PRESIDING OFFICER. Those work or she is out? Two years and ahe However, the women who have been 
Members who are stUI in the a.1sle, is out? It may take a longer period of Victims at abuse and the children, 
please retire to the clo&krcom so the 1r&nkly, .who have witnessed thi8 
Senator ma.y be heard. time. &buse,' or were Abused Victlme them" 

The Senator from Minnesota. This amendment says we ought to es- selves, have even more barriers which 
Mr. WELLSTONE. Mr. President, tabllsh At the national level some over· impede their Ability to move on and 

l&st year the CongreBB made A commlt- all stand&rde so that States ·wtJl ex· move up. 
ment to Ilght the epidemic of Violence empt from some of the proVisions of I would hope th&t thla Senate steps 
&ga.Inst women and chlldren when we thi8 Piece of legtBlAtion women and b&Ck!rom the rhetoriC of the past few· 
passed the historic Violence Aga.lnat chIJ<lren who come out Of these clr· days and the technlca.I terms th&t we 
Women Act. Tb18 commitment must cllmStances. are u.s1Ilg, and th1nk: for a few minutes 
not be forgotten &s.we dehate welfare Mr. President, the tenn "bettered" About some of the people th&t this wei· 
refonn. Yet, the bill th&t we have be. or subjected to "extreme cruelty" In· fare refonn bill Is going to very di­
fore us does not contemplate even for 1 . clUde8 pbyslca.l &cte, sexual abuse, ne· rectly a.rrect &s we p&8S It, In particular 
Jll1Dute that many women are on wel- glect or deprivation of medical care, battered women and children. 
fare because they have· escaped vto- and extreme mental abU8e. But we These abused women and children 
lence In their homes. Some of the stud· leave It up to the StlLtes to dellne those have lasting 8C8l'B th&t wtJl t&ke many 
les th&t have been done show th&t &8 terms. But what we are aa.y1ng Is this Is ye&r8 to heal, and they are often Corced 
many as 60 percent of welta.re mothers an epidemiC. We made a commItment to 11ve in tear that their abuser will 
are women'''''''o were bettered, women l&st year. We do not want to force A Ilnd them and hurt them once &gain.' . 
who have left & very dangerous home. WOm&D and her chIJ<lren beClLuse of Thl8 amendment Is InJport&nt be-

The last thlng we want to do 18 force their economic circumstances bAck' e&use we must recognize th&t women 
those women b&ck Into those homes. Into A brutal situation, b&ck Into A on public &ssIstance who were hattered 
For many ot these women, welfare is home which is not a sate home, but a confront unique ob8ta.cles AIld. ctr­
the only alterna.tive. tor some sUppOrt very da.Dgerous home. We have to pro- cumstaDcea as they make the very dit­
It Is the only alterD&tlve, for 80me pub- Vide some protection. ThAt Is the rea· flcult move !rom dependency to self· 
IIc Iln&Dcla.! 8upport for themselves 'son for this genera.! guideline th&t we sufIlclency. As we Attempt to'nx our 
ILDd their chll<lren Is the only alter- establish At the national level and then troubled welC&re syatem ·and help reo 
native to" very dangerous home. &llow States to go forward. And It Is build AmerlCIL's f&m!lles, let us not 

Domestic Violence Is one oC the most extremely Important that Statee be aI· make It harder for these women and 
serious Issues our country f&ces. I wish lowed to do so. Otherwise, they wtJl be their klde to get &bead and put there 
I did not have to SAY th&t on the floor pena.llzed for not reAChing their em· troubled past behind them. . 
oC the Senate, but It Is the case. It ployment goal. Domestic violence and the imp&ct 
knows no borders, neither race, gender, Right now a State bas no incentive tba.t it makes on those who suft'er this 
geogr&phy nor economic 8tatus shie1de to exempt a mother who Is f&ced . with Abuse Is " very real and A very serious 
someone from domestic Violence. these kinde of conditions becAuse th&t problem. In my StlLte, A survey oC 

A -,;1 . .'4 
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women on public assistance found that 
over half reported being physically 
abused by a spouse or a boyftiend. 

Throughout this debate on welfare, I 
have come to the lloor several t1mes to 
talk about June, .who !a a welfare r.:I!>, 
lent ID my State, and who Ie my part­
ner ID the Walk-a-M!le Protrram. That 
!a a program that began ID the State of 
WashIDgton. It has gone acroea the 
country. That match .. a welfare reel!>, 
lent· with an elected leg1s1ater. We 
bave talked on the phone. We have 
ehared exper!encee. I ehared mine with 
her. She has ehared hera with me. So 
that we have gotten te know what It 10 
l!ke te l!ve In each other's shOOB. And 
I will tell you that hear1Dg her etery 
has really enabled me te better under­
etand the everYday challengee of a 
young mother try!Dg te make It on her 
own and te take care of two young 
kids. It has been d!mcult for June te 
ohare some of her steries with me be­
cause she was in & very abusive rela­
tionship. Her children witnessed.' their 
mother being booten and verbally 
abused. In !act, June teld me her most 
vivid memory of that time was hearing 
her frightened 3-year old daughter's 
pleading voice sayiDg, "Daddy, are you 
going te k!11 my mommy? Please do 
Dot kill .my moDlDlY." 

That 10 what th!e woman came !\'om. 
And I can tell you as'a mother, and as 
a. former preschool teaCher. memories 
l!ke that . have an everlasting and dra­
matic effect on .the Uves of cb11dren 
who experienced ouch paiD and terment 
ID addition te the emotional tranma 
that confi"onts both the woman who 
BUlrered abuse and the ch!ldren who are 

. espoeed te It. Th&re are many practical 
problems which prevent these women 
from succeeding that we have to con· 
sider as we look at th!e .. el!are debate. 
. First. these women who a.re abused 
survivors often have problema holding 
a job. 

Second, .. omen who have Uved With a 
batterer often lack IIk11lli because their 
abuser did not &110.. them te go te 
work or te attend school. 

And th!rd, a woman who has lett her 
abuser orten taoes the extreme danger 
of being stalked. And she may not be 
able te leave her house te go te job 
tr&1D!ng claB&ee or te work. And the 
same woman .. ho has 11nal1y decided 
that enongh 10 enough may l!ve ID fear 
that her abuser_ will come after her and 
te get their ch!ldren and te take them 
away. Do we th1Dk that th!e woman 10 
going te be a productive worker? Do we 
think she 10 going te leave her kids out 
of her sight? I can tell you the answer 
!a no. Theee are d!mcult problems that 
these women have to overcome. 

Thle amendment takes. th_ !actere 
IDteaccount and ofrere the fiOldb!l!ty 
States n_ te help women who have 
been abueed te auoceeeI\llly Improve 
ths!r l!vee and that of their cb!1dren. 

We cannot Ignore theee problems 
that. theee women will !ace, and· we 
have--to make some exceptions for 
them. Believe me. and trankly belIeve 
June, my Walk-a-M!le partner. It will 

be hard enough for theee !am!l!OB te trans!tlona! housing .. here she !a try­
make It. But let us not make It!mpos- Ing te put her life together. She just 
sible. _ed some college claBeee and hopee 

As Senater WELLI!'I<lNE has 80 810- te return to school th!e f&11. 
quently stated, we do not-want to Coree Mr. President. another woman from 
theee women back IDte the home' of St. Paul, MN, Fran Stark. 
their abuser because welfare 10 not Fran, who I must say 10 quite a suc-
av&ilable for them. cess story, is currently the omoe man-' • 

I urge my colloaguee te send the ager for TRIO and tuter coordinater 
women and children of our Nation the for Student Support Servlcee at tbe 
right meeeage: We care about you. We University or M!nneeot&. She married 
reepect you. We want you te aucceed. the year after she graduated !\'om hlgh 

Pleaee cast your vote ID favor of thia ochool. But after 16 years of an abusive 
amendment. . relationship she divorced her husband; 

I thank the ChaIr. I Yield the fioor. That lett her with two cb!1dren and 
Mr. WELLSTONE addreeeed the very few job akilla. She went on wel-

ChaIr. fare. She enrolled her son In Head 
The PRESIDING OFFICER. The Sen- Start and became IDvolved with parent 

ater !\'om MiDnesot&.· tra!n!ng coureee there. She has s!nce 
Mr. WELLSTONE. I have much more enrolled at the Unlvers!ty of MiDnesota 

te say, but I bel!eve my colleague !\'om and 10 almost done with her conroe 
North C&roUna wante te speak now and work to get her bachelor's degree. 
I will walt and follow or respond t9 LIsa Yost trom W!lm!ngtcn, DE. 
him. LIsa Is a single motber. She has been 

The PRESIDING OFFICER. The Sen- on welfare B1nce her daughter was born. 
ator from North Carolina. The !ather ot her child waa unempl9yed 

Mr. FAIRCLOTH. I thank the Chair. and very abusive. Arter 3 years she 
I c&ll up my amendment No. 2609, and could not take It any more. She had 

I aSk for lte Immediate- him arreeted In 1993 and .. ent te a shel-
Mr. WELLSTONE. Mr. President, I ter. She went on welfare and atarted te 

thought my colleague .. as hera te de- take her ute back. She> started school 
bate my amendment. te get her GED. She test!Ded that, 

Mr. FAIRCLOTH. I am aorry. I bad Without welfare I would Dot be able to 
an amendment. I .thought the Sena.tor maintain my apartment or provide day care 
was through. for my ch1ld.. Food. atampa help feed Dl7 f&m.-

Mr. WELLSTONE. No.1 am BOrry. Uy and we reUed. on Medicare wbile J am at;.. 
The PRESIDING OFFICER (Mr. teDd1Da BCbooI. The ._ I oll1rerOd Iowen.! 

BROWN) The Se te -- .. ,-- my aelI-ateem which kept me &om ach1av­
. . na r uvm ~eeota Ill&" &117 coaJo tor lD7Belt and my child. Heal. 

10 recognized. . !ng toolt _e. COUDl8I1J1g and a lot of etrort 
Mr. WELLSTONE. I thank the ChaIr. trom myoeIt ••• WIthout t.be IluaDcI&I ... 
I apologize to my colleague trom 81atanoe of AFDC 1 would not have been able 

North C&roUna. I thought he was here to sot my life back on track. 
te debate my amendment, and I did not Mr. Pres!dent, .. hat th!a amendment 
want to keep him WaIting. &&yO one more time 10 let ua not have a 

Mr. Pres!dent, let me juat read a few one size Dta &11 welfare system. Let ua 
examples that I think tell the. atery. at least make some commitment .that 
LlDda Duane !\'om EdIson. NJ. there will be oome compass!on bu!1t 

LlDda 10 a 33,year-old mother of five. IDte th!e piece of leg1s1atlon. 
Her e,,-husband was a po1!ce omcer. He Again, I say to my colleagu .. , &11 you 
was abusive .teward her. 'In 1982, the have te do 10 apend some time With 
abuse led her and her husband te eepa.. !am!l!ee that bave been through th!e. 
rate. "At that time," ahe aaye. "domes- violence. 
tic violence laws ... era not eet uP te Monica 8elee took 2 years te go back 
protect women; they protected h!m." te the tenn!e court.because of what she 
She was forced te move IDte her moth- had te deal with. lmagine what It 
er'a home' and she started te receive would be 11ke te be booten over and 
welfare. She had married right out of over ag&1D. How long dOOB It take te 
hlgh school and never worked oute!de heal? Wbat we are sayiDg 10 that th!e 
her home .. When her divorce came pleoe of leg!el&t!on' doee not take IDte 
·throngh she paid back &11 the welfare account any of theee c!rcumstancee for 
payments. . women and their Children. 

For five years she was alone and on What we are aa.ytng Is that we set at 
her own, but she did not get any coun- the national level an exemption te the 
se1!ng for her previous abuse. She be- rulee. Then we let States dec!de ho .. te 
came IDvolved'lD an even more abusive Implement th!e and We makeeure that 
relatloneh!p. She later sepan.ted ttom no State, loeee sight of thla k1Dd of an 
him but he continued te atalk her. He epidemic that .. e are !aced with ID th!e 
came to her place ot employment and. country and. DO State 18 pen811r-ed tor 
she .. as subeequently 8UBpended !\'om . mak!ng sure that we do not take 
her job for': w .. k. He hung himself the women .. ho have been receiving some 
next .... k on her ·porch ... b!1e her ch!l- aBs!atance and force them backlDte. 
dren were 1Ds!de the house. She loot violent horneo. 
her job the next day because ehe was . If thia amendment doee not _, 
teld she n_ed te receive mental halp' that 10 prec!eely what we are doing 
before abe could return te work. She with th!e piece of leg1s1atlon. 
lost her home and ended up ID a bat- Aga!n--iuId my colleague trom Waeh­
tared women'a shelter and ag&1D began !Dgtcn did a very nne job ofre&lly atat­
te receive benefit&. She la currently ID ing the __ It just takes time. If you 



• 

r 

September 13, 1995 CONGRESSIONAL RECORD-SENATE 813527 
go to v1&1t shelters, many of the women 
and men tha.t work In the sheltere Will 
tell you that over 60 percent of the 
women who tr:Y to find shelters ha.ve to 
be turned away. 

You are now on your own. You have 
been beaten. You suffer from the eqUiv­
alent of post-traumatic stress syn­
drome. You are fI1ghtened. You are 
scared. Almost all of your conftdence 
has been beaten out ot you or you feel 
like a failure. 

And I again' remind my colleagues. 
every 15 seconds a woman Is beaten by 
a hushsnd or a boyfriend. Over 4.000 
women are killed every year by their 
abUser. Every 6 minutes a woma.n is 
forcibly raped and over 60 percent of 
welfare mothers come from these kinds 
of abus1ve sttuations. 

We have to have BOme exemption. So 
my amendment speclncallY saya. 

Notw1thstaJldtDg any other proVision or 
We bill. the applicable a4m1nl8teri!lC' au· 
tbol1ty of &rI3' spec1ftec1 prov1s1on aball 0-
empt from (or mod11) the appllcattoD at 
such provtaion to any individ.ual who wu 
battered. or subjected to extreme cruelty If 
the phyB1cal. mental, or emotional: well­
be1Dc ot the lDd1vtduaJ would be enda.nprad. 
by the application or such prov1aicm. 

Tha.t Is legal .... What we are saying 
Ie tha.t a State can establish the cri­
teria of what is abuse or extreme cru­
elty. But States must not be penalized 
when they make exceptions lor the Vic­
tims of domestic Violence. They do not 
ha.ve to count these Victims In their 
calculation of partlclPILtion rates. 
. Mr. PresIdent. there was a study of a 
training program In ChIcago tha.t found 
tha.t 58 percent of Its p&rtIclp&nts were 
current victims or domestio violenoe. 
lLDd an additional 26 percent were p&8t 
Victims. 

So wha.t ha.ppens. to give an eDmple. 
when a mother now tries to go into a 
job training program to move Into the 
work force. but the conftdentlallty she 
needs to be safe from her hushsnd 18 
breached. or for her boyfriend who Is 
nercely po_ve and angry because 
she Is now In a job training. program. 
And many women get beateD up be­
cause they go Into these job training 
programs. We are going to ha.ve to take 
some kind or an aUowanoe. There ha.s 
to be some sort or an allowance for 
these kinds of special clrcumstance8. 

Mr. President. do we wa.nt to say 
a1ter 5 years no more assistanoe and 
you ha.ve got to go back Into this kind 
of home regardl.... of the cir­
cumstances? What ha.ppena If a woman 
cannot nnd a home? What ha.pj>ena If 
she cannot go Into a job training pro­
gram. no fanlt of her own? What ha.1>­
pens it her ohildren who-were al80 beat­
en or who saw their mother beaten 
over and over and over again and are 

• emotionally aca.rred and she needs to 
spend more time at home with those 
'cblidren? What ha.ppena. Mr. President. 
If she has to leave the State to get 

,away from her batterer because she Is 
not safe In tha.t State. which means abe 
has to e888ntlally uproot herself. go to 
another State. start her life all over 
aealn. whioh makes it muoh more dif· 

noUlt, we all know. to find a home. to domestio violence. of !am1ly violenoe 
find a job. to get back on your OWO two In our Nation. tha.t we understand tha.t 
feet? In this welfare reform bill there ought 

Mr. President. it we were going to to be some sort or allowance set at the 
say tha.t a young mother under 18 years national level With States ha.Vlng max­
of age shoUld not automatically as- Imum fiexlbllIty so tha.t we do not lose 
sume tha.t she can set up a separate sight of the fact tha.t all tOo many of' 
household and receive f'ull 8Upport. She these welfare mothers having come 
shoUld 8tay With her family. FIne. from Violent homes. ha.Vlng been ha.t-

But wha.t If she Is In an abusive teredo they may not be able to adhere 
home? What if she herself has been bat- to all these requirements. And we need 
-~~~~---to_b~~_to_~ 
into that home? Do we want to aay ther a.n exemption or some kind of 
tha.t 18 the only place she can be? modification. letting State8 admInl8ter 

Mr. PresIdent. there are many other It. . 
examples tha.t I could give. But &8 we And. Mr. President. If we do not _ 
search for solutions tha.t WIll help this. we are unWittingly going to put 
women and ohildren escape poverty. we m,any women In a BituatJon where they 
must understand the violenoe that ex· are going to have to return to that vio­
lets In the lives of many economicallY lent home. to tha.t dangerous home. be­
VUlnerable women and their ohildren. cause they have no other alternative. 
And this whole debate on welfare re- We are outting thein ()ff the welfa.re. 
form tha.t we ha ve- had 18 just one more And the welfare was the only alter­
glaring eDmple of the lack of aware- native they had to tha.t abusive rela­
neas. I think on our part. nnfortu- . tlonahip. We C8.I1Dot go backward. In 
nately. and understanding of domestiC tha.t way. 
Violence. The whole community has to Mr. President. I do not see anybOdy 
be there to support theBe women and here on the fioor tha.t seems In terested 
their children. Otherwise. they are not In debating me on this. For tonight. I 
going to ha.ve the opportunity to' be- Wlll- take tha.t as a sign of unanimous 
come we, and then to become strong support. But I leave the floor fUll or op­
and Independent and he&lthy families. tImIsm tha.t I wUl get good blp&rtlsan 
But the burden ea.nnot just be put on SUPl)Ort for t amendment. 
the mother. ,... wo Yield the oar 

It seems to me tha.t this debets Ie the league from North caro 
same old "It's not my busln ..... eJ[- Mr. FAIRCLOTH Y'1iIr ... ied 
OUBe. But it ia our business. We must Cha.1r-. 
all be Involved. Domestic Violence Is .. The PRESIDING FICER.The Sen-
root cause of violence in our commu- tor from No l1na is recogniZed. 
n1tJes. and we must do everytbj.ng we JIEN'l' NO ... 
can to end the oyole of violence. And I Mr, President. I 
WIll tell you right now. this will not be amendment No. 2609 and ask 
real welfa.re reform if it is one-B1f,e..tlt&- tor 1 ediate ooD81deration. 
all. If we do not at least set SOIl)8 sort e PRESIDING OFFICER. WI t 
of national standard. giVing States 0 ectlon. amendment No. 2609 n be-
ma.ldmum fiexlblll&y to make sure tha.t· omes the pendlnir question be re the 
there is an exemption for women and Senate. 
ohildren who come tram such {&milles. The Senator' from No l1Da is 
or at least some mod11'loation. oognized. 

I say to my colle&llUes. do not put Mr. FAIRCLOTH. President. I 
women and ohildren in a Situation ve hea.rd a num at my oolleagues 
where they have no other ohoice but to remark today there is no evid.ence 
go back Into a home where their very hlch connec welfare With' lIIeg1t-
lives are at risk. y. An wonld say first tha.t not 

Unfortunately. tha.t Is not melodra- dent Clinton agrees with 
matlc. I know this. r know It from the sldent ClInton believes the s 
work tha.t Sheila. my Wife. and I do In between welfare and the apse 
Minnesota With 80 many women and ta.rn1ly. 
oh1ldren who have been Viotims of do- I uk unanimous consen list pre­
mestlc Violence. We just lost SIght of p&red by the HeritageF c!&tlon of 19 
this. recent academiC studl on the link be-

La.st year we passed the Violence tween weltare bene and. out-of-wed7 
Ag&!nat Women Act. In one abort year •• ock births be In the REooRD. 
has so muoh oh.a.nged. that we are no There be 0 objection. the studies 
longer wUlIng to look at these special ere orde to be printed In the 
ooncerns and drcu..mSta.noes of the lives RD. follows: 
of these women and these ohildren? 'I S OF 'WELFARE AND I.LLmITlllACY 

Mr. President, this is an amendment follOwing i8 a nst of nineteen 8 es 
that deals with the protection of bat- ~. nducted since 1980 on the relati p of 
tered indiViduals. Usually they are elfars to U1eg1t1macy. Fo or the .. 
women and ohildren; sometimes men. udJes found a relationship een higher 
Th1a is an amendment that I think elfa.re benefits and inc illegitimacy. 
bUilds Into this plece of legislation an \1. Bernstam. Mlkhall •• "MalthUB ODd 
e tremely Important exemption It is .E;lrolution of the WeI! State: An Essay 00 x . ~e Second InvtBfb d, Parts I and no.. 
a.n amendment, if passed. whioh Will be worldng papers 1. 42. Palo Alto. CA. 
nationally significant because the U.S. H~ver Inatlt on.l988 
Senate will be sa.y1ng that we under- ~search Mikba11 Bernatam of the Boo-
stand the ma.gnttude of the problem of V8l\ lnstJ on at Stanford Univers1ty shOW8 

thaI,t c dbe~ng by young u.nma.rrted 
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~11"'.~~~~~~~1i.~~~~~~;;ro tng paraflT'aph (1) by "riking "From" and tn-
~. . serting '.'Except a.t -provid~ in subsection (e), IN GENEBAL.-Not 'than January I, [Tom". 

SecretaTJ/ 0/ Health and Human Serv- (2) SET-ASJDE.-Section 502 0/ such Act" (12 
esl4bli$h and 'implement a strategy. U.s.C.S02) b amended by addin~ at the end the 

1'".:::-::;"",,"" thcit at least 25 percent of ·the 
the Unite(! Statu have teenage 

p"",,,'!'" in place. 
than June 30. 1998, 

the Secretarll shall re­
respect to the pTogress 

haJ been in meeting the goals de-
In paragraplu (1) and (2) of subsection 

. U01. SENSB OF THB SENATE REGARDING 
ENFORCBMENI' OF STAJ'V'l'ORY RAPE 
LdWS. 

is the sense of the Se7;4te thot States and 
jurisdictions should aggressivelll enforce 

{<::~~;:rape laws. . 
~..: SANC'lIONING FOR TESTING POSn'IVB 

. .. . FOR CONTROlLED SUBSTANCES. 
': Notwithstanding any other prOvision of law. 

. shall not be prohibited by the ,Federal 
.Gc;ve,·nment from sanctioning welfare recipients 

positive for. use of controlled sub-

following new .rubsection: 
"(e) 01 the amounts DPfJTOJ17iaied under sec­

tion. 5Ql(a) JOT any /Ucal year, the SecretaT]J 
shall set aside 175.000,000 for abstinence edu­
cation in accordance with .section 501(0.)(1)(E). 

SEC. I11D. PROVISIONS TO ENCOURAGB llLBC 
TRONIC.BBNBFlT TRANSFER SYS­nws. . 

Section 904 of the Electronic Fund Transfer 
. Act (15 U.S.C. 1693b) is amende4-

(1) bll striking "(d) In the event" and insert­
ing "(d) Al'PUCABIL/TY TO SERVICE PROVIDERS 
OTHER THAN CERTAIN FINANCIAL INSTITU· 
TIONS.-. 

."(1) IN GENERAL.-ln the event"; and 
(2) bil adding at the end the following new 

paragraph: 
"(2) STATE AND LOCAL GOVERNMENT ELEC-· 

TRONIC BENEFIT T1U.NSFER PROGRAMS.-. . 
"(A) EXEMPTION GENERALLY.-The disclo­

sures, protections. responsibilities, and remedies 
·established u.nder this title, and anll regulation 
prescribed or order issued by the Board in ·ac- . 
cordance with this title, shall not awlll to any· 
electronic benefit transfer program establiShed 

ABSTlNENCBEDUCAnON. under .State or loCal,law or Cdministere.d bll a 
IN''Rf:''.:''''' IN FUNDING.-Section 501(0.) of State or local government. 

Security Act (42 ·U.S.C. 701(a)) is "(B) EXCEPTION FOR DIRECT DEPOSIT INTO RE­
the matter preceding paragraph (1) CIPIENT'S ACCOUNT.-$ubparagraph (A) shall 
"Fiscal lIear 1990 and each Tucal not applll with respect ·to any electronic /Und.$ 

thereafter" and inserting "Fiscal lIears transfer under an electronic beneflt transfer 
through 1995 and '761,()(X).fXJO fOT fiScal program for depositS·· directlll into a con.rumer 

~~~~7~~:~;.~!n;d~ea~~ch rl.$cal lIear thereafter". account held by the recipient of the benefit. 
EDUCATION.-Section 501(0.)(1) "(C) RULE OF CONSTRUCTION.-No provision of 

Act (42 U.S.C. 701(0.)(1» is amended- this paragraph may be construed as-
subparagraph (C), bll striking "and" at "(i).affecting or altering the protections other. 

end; . wise appliccible with respect to benefits estab-
in subparagraph (D). bll adding "and" at lishec1 by Federal, State, or local law; or 

anet "(ii) otheTlDfse superseding the application of 
adding at the end the following. new anll State or local law. 

IUbparagraph:· . . "(D) ELECTRONIC BENEFIT TRANSFER PR.OGRAM 
"(E) to provtde abstinence education, and at· . DEFINED.-For flUrposes of this paragraph. the 

of the State, where apprOpriate, terJoi1 'electronic benefit transfer program'-
',.~ me"",rlng. counseling, and adult supervision to "(iJ means a program under which a govern-

abstinence from sexual activity, with a ment agenCl/ distributes needs·tested benefits by 
those groupS !lre most likelll to establishing accounts to be·accessed bll recipi­

ents electronicallll, such as through automated 
DEFINED,-Section teller·machines. or point-of-sale terminals; and 

such. Act (42 U.S.C. 701(b») is amended "(ii) does not include· employment-related 
at the end the following new "ara- pallments; Including salaries and pension. re­

has as its uclusive purpose, teaching the 

~~~1:~~~~~.;nd:;health gains to be· re-'-':::::._' 1UU41 activity; 
from sexual activity 

·marriage as the expected. standard for 
chUdren: 

that abstinence from sUWll ac­
~:"';;;;;l~;; certain way to avoid out-of- . 
o ",."gn."C1/. suually transmitted dis-
~,,·,,':.~~~.~.tj!er associated health problems: . 

tliat a .mutually·· faithful 
. ,:"",., •• ,,,,,, .. relationship jn context of marriage 

erpected sta·ndard of human s~ activ-

sexual actiVitv outside of 
.fm.,";,g. is likely to· have harmful 

'~;:.'''¥.:~~l"gwai effect.; , 
. chUdren out-of-wed­

to have harmful consequences for 
child's parents, and society; 

young people how to reject sex­
how alcohol and drug use·in­

to sexual advances; and 
of attaining self­

in sexual activity. ". 

502(c) of such. Act (42 
702(c») is amended in the matter pTeced-

tirement, or unemplollment benefits established 
bll Federal, State, or local go~t.I. ". 
SEC. . uiz. REDUCTION IN BLOCK GRANTS TO 

STAms FOR SOCIAL SERVICES. 
Section 2OO3(c) of the Social Securitv Act (42 

U.S.C. 1397b(c)) is amendec1- -
(1) by striking "and" at the end.of paragraph 

(4); anet . 
. :·(2) by striking paragraph (5) anet inserting the 
follOwing: 

"(5) 12,8fJO,(}()(),()()() for each of the rucaillears 
1990 throuah 1996 and for each rt$col )'eQr aftaT . 
jlscal·lIear 2002; and 

"(6) 12,520,000,000 for each of the r13calllears 
1997 through 2002. " .. 

And the Senate agree to the same. 
That· the House recede tram its disagree· 

ment to the amendment of the Senate to the 
title of tbe b1l1 and agree to the same with 
'an amendment as follows: . . 

In l1eu of the matter proPOsed to be in­
serted by the Senate amendment. amend the. 
title so as ~ read a.s Collows: "An Act to re:: 
sto.re the American family, enha.nce support 
and work oppo·rtunitles .for Camilies with 
children, reduce out-oC-we.dlock pregnancies. 
reduce weUare dependence. and control wel­
fare spending-, " .. 

And the Senate agree to the.same. 

Bll.L ARCHER, 
BD..L GoODLING, 
PAT ROBERTS, 

E. CLAY SHAW, JR.: 
JAMES TALE."IT. 
J.D( NUSSLE, . 
TIM HUTCHINSON. 
Jnt: MCCRERY. 
L.U!AR SMITH. 
NANCY L. JOHNSON. 
DAVE CAMP. 
GARY A. FitANXS, 

As an a.dditional conferee: 
BILL EMERsON. 

-As an additional conferee: 
R..\..vDT "DUKE" 

CUNNINGHAM. 
Managtrs on the Part of the House. 

WILLIAM V. RoTH, JR.. 
.BOBDoLE • 
JOHN H. CRAnE. 
CliARLE8 GRASSLEY. 
ORRIN HATCH. . 

From the Committee OD Labor and Hum.a.n 
Resources: . 

NA.vcy LANDON 
KASSEBAUM. 

Jm JEFFORDS. 
DAN CoATS. 
JUDD GREGG. 

From the Comm.1ttee on Agricultllre. Nu-
trition. and 

Forestry: 
JESSE IiELMs.· ~ 

Managers o~ the Part of the Senate. ./. . 
JOINT EXPLANATORY STATEMENT OF 

THE COMMlTI'EE OF CONFERENCE 
The managers on the part of the HOUBe and 

the Senate at the conference on the disagree­
. fng- votes of the two Houses on the amend­
ments of the Senate to the b11l CH.R. 4) to re­
store the American family, reduce 1llegtt-· 
fmacy, control welfare spending and reduce 
welfare dependence, submit the [allowing· 
Joint statement to the House and Senate 1.D 
explanation of the effect of the action agreed 
upon by the manag-ers and recommended in 
.the accompanying conference report: 

The Senate amendment to the text of the 
b1ll struck all of the House bill after the en­
acting clause and inserted a substitute .text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendinent that is a. substitute· for the 
House b1ll and the Senate amendment. The 
differences between the House bill. tbe Sen­
ate amendment. and the substitute agreed to 
In conference are noted below, except for 
clerical corrections, confonnlng changes 
made necessary by agreements reached. by 
tbe conferees, and minor drafting and. cleri-
cal changes. . 

TABLE i.-ORGANIZATION Of CONfERENCE COMPAR~ON 
DOCUMENT BY TiTl£ AS COMPARED WITH TiTl£S OF 
HOUSE Bill AND SENArr AMENDMENT 

.unit 01 title 

P,lIt 1: 
8Ioc1 Gr1ats 101 

TtmporalJ Assist· 
uce far IIeeIly 
familits • 

Su~plelll(ntil $ecl,l- VI 
nty IfIC4InI. 

Child Suppal'f EA- III va 
. formtenl. 

Rtstriditl, Wtllirt W . IV 
In4 I'IIbIic 8ene. 
fits ill tor AIiw.. 

Rtductiolts io federal V 
Gowmment PDsi­
ti;ns. 

Itousin. ___ • 
PlOtecbDn of B,ltettd (IJ 

~dMdu,rs. 
M~er"neotJS ~._ XI VIII 

Part 2: 
Child PrDteclion _ 'I'll 
Adaptioa ~ _ W . 

• C~~d ~rt RIock WI 'al 
G, .. , 

Pal\: 3 
C~1I1 Nutritioll _ • " 
fODd Stamp Reform _ I V 

· . • 
V. 

II 

, 
<:: .. 

'"' • ." VI 

" '" 
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TABLE l.~RGAHIZAnON OF CONFERENCE COMPARISON 

OOCUMENT BY TITlE AS COMPAREO WITH TITlES OF 
HOUSE Bill AND SENATE AMENDMENT-Continued ' 

Iblllt of titlt 

l"rt Iac!lCIed. 

'­"" I 

Houvtitle 

, 

Tl'I'LE L BLOClC GRANTS TO STATES FOR 
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES 

1. SHORT TITLE (SECTION 1) 
PTesent law . 

Not appUcable.· 
Htnue bill' 

The Personal Responsibllity Act of 1995. 
Senate amendment ' 

The Work Opportunity Act of 1995, 
Conference agreement 

Tb,e conference a&reement follows the 
House bill and the Senate amendment as fol­
lows: The personal Responsib:'1ity and Work 
Opportunity Act of 1995. . 

2. OBJECTIVES 

Present lato 
To provide for the general welfare by ena­

bUng the several States to 'make more a.de­
quate provision for dependent children. (S0-
cial Security Act. 1935) ~ 
House bill ' 

To restore. the American famUy. reduce U­
legitimacy, control welfare sPending and re­
duce welfa.re dependence. 
Senate amendment 

To enhance support and 'work opportuni­
ties for famiUes with children, reduce wel­
fare de~ndence. and control welfare spend­
Ing, 

t. REFERENCE TO SOCIAL SECURITY ACT 
(SEieTIoN 102) 

Present law 
Not applicable. 

H0U3e bi!l ' 
No provision. ' .. 

Senate amendment 
No prOvision. 

Conference agreement 
Except as otherwise spectncally provided. 

wherever in this title an amendment is ex­
pressed In tenns of an amendment to or re­
peal of a. section or other provision, the ref­

. erence shall be considered to be ma.de to that 
section or other provision of the Social Secu­
rity Act. 

.5. GRANTS TO STATES FOR NEEDY FAMILIES 
(SECTION 103) 

'A. PurpOse 
Present law', 

Title tv-A. wh:ich p~vides grants to 
States for'aid and services to needy fa.miUes 
with children (AFDC). Is designed to encour­
age'care of dependent children in their own 
homes by enabling States to provide cash aid 
and services. maintain and strengthen fam-
11y life. and help parents atta.1n ma.xlmum 
self-support consistent with maintaining pa.­
ren~ care and protection. 
House bUI 

Block grants for tempOrary ~staDce for 
needy famutes (Title IV-A) are established 
to increase the OexlbJl1ty of States in oper-
ating a program designed to:. .' , " 

(1) provide a.sSistance to needy fammes so 
that children may be cared .for In their 
homes or In the homes of relatives; 

(2) end the dependence of needy parents on 
government benefits by promoting work and 
marriage; and ' 

. The 'conference &rreement' follows the (3) discourage out;..of-wedlock births. 
House bill and the Senate amendment as fol- ,s:enate ~endment 
lows: To restore the American family. en- Block grants for temporary assistance for 
hance support and work: opportunities for needy families mtle IV-A) are established 
fam1l1es with children; reduce out-of-wed- to' increase the flexib1l1ty of States in oper-
lock ·pregnancies. reduce welfare dependence. a.ttng a program designed to: . 
and control welfare spending. (1) provide assistance to needy {amllies 

3, SENSE OF THE CONGRESS ON FAMILIES with minor chJldren; 
(SEC'l10N 101) . (2) provide job preparation and oPportuni-

Present law ties for such fam1l1es; and 
(3) prevent and reduce the incidence of out-

To prOvision, of-wedlock pregnancies. with a special em-
House tUI pbuis on teen pregnancies. and establish an-

It is the sense of the' Congress that mar- nual goals for preventing and reducing these 
ria.ge is the foundation of a. successful sOO- pregnancies for f1sca.l years 1996 through 
ety. and an essentia.l social institution which 2000, 
promotes the interests of children and soc!- Conference agreement 
ety a.t large. The negative conseQ.uences of The conference agreement follows the 
an oue.of-wedlock birth on the child, the House b11l and the Senate amendment to 
mother. and society are well documented. rea.d as follows: 
Yet the nation suffers unprecedented and Block grants for temporary assistance for 
growing levels of 11legttima.cy. In light of needy famiUes (Title IV-A) are established 
this crisis, the reduction of out-of-wedlock to increase ,the flexlb1Uty of States in oper-
births Is an .important government interest ating 8. program designed to: . 
and the policy conta.1ned In prOvisions of this (1) provide assistance to needy fa.m1lles so 
title address the crisis. tha.t children may be cared for in their own 
Senate amendment" homes or in the homes of relatives; 

Congress finds that ma.rr1age is the founda- (2) end the dependence of needy parents on 
tion of a success!u.l society and an essentia.l ,government benefits by promoting job prepa­
institution that promotes the interests of .ratton. work, and marriage; 
children. Promoti,on of responsible father- (3) prevent and reduce the incidence of out­
hood and motherhood Is integral to success- of-wedlock pregnancies'and establish annual 
ful child-rearing and well-being of children. 'numerical goals for preventing and reducing 
It is the sense of Congress that prevention of the incidence of these pregnancies; and . 
out;..of-wedlock J)I'egDancy and reduction in (4) encoura.ge the ·fonna.t1on and mainte-
out-of-wedlock birth are' very tmportant gov- nance of two-parent fa.mmes. 
ernment interests and ~t the pollcy con- B. Eligible States; State Plan 
ta.ined in provisions of this title is intended PTesent iaw 
to a.ddress the crisis. '. . 

. A State must have an approved State. plan 
Conference agT~t for a.id .and services "to needy famutes con-

The conference agreement follows the Sen- taining 43 provisions. ranging -from single-
. ate amendment. ' . agency administration 'to overpayment re-

covery rules. State pla.ns explain the aid 
services' that a.re offered by the State. 
defined as money payments. For most 
ents without a chlld under age 3. States must 
provide edut'..a.tion. work. or training under 
the JOBS program to help needy fa.milie1J 
with children' avoid long-term welfa.re de.. 
pendence. To receive Federal funds. States 
must. sha.re in program costs. The Federal 

" share of costs (matching rate) varies among 
States and is inversely related to the square 
of State per capita income, For AFDC .ben~ 
fits and child ca.re. the Medicaid matching 
rate Is used. This rate now ranges from 50 
percent to '79 percent among Sta~s and aver- : 
ages about 55 percent, For JOBS activities • 
the rate averages 60 percent; for administl'a_ ' 
tive costs. 50 percent. In FY 1995. 20 percent 

· of employable (nonexempt) adult recipients 
must participate in education. work. or 
training under JOBS. and at least one parent· 
in 50 percent of unemployed-parent fammes 
must participate at least 16 hours weekly in 
a.n unpa.id work experience or other work . 

· program. States must restrict disclosure of 
informa.tion to purposes directly connected 
to a.dministration of the program and to a.ny 
connected investigation, prosecution. legal 
proceeding or auCUt. Each State must offer 
fa.mlly planning services to alI "appropriate" 
cases. including minors considered sexually 

· a.ctive. States may·not require acceptance of 
these services. States must have in effect an 
approved child support program. States must 
also have a.n approved plan for foster care 
and adoption a.ssistance. States must have 
an income and verjQca.tion system (covering 
AFDC, Medicaid. unemployment compensa­
tion. food stamps. and-in outlYing areas­
adult cash aid)· in accordance with Sec. 113'7 
of the Social Security Act. 
House bill . 

· An "eligible State" is a. State that. during 
the 3-year period immediately preceding- the 
fiscal year. had submitted a plan to the Sec­
retary of HHS for approval. The plan must 
include: 

(1) A written document describing how the 
.State will: 

a. conduct a. program that provides cash 
benefits to needy fammes with Children. a.nd 
provides parents with help in preparing for 
and obtaining employment a.nd becoming· 
self·suf!1ctent; , 

b. require. at leut one parent in a family 
that has received benefits for 24 months to 
engage in work a.ctivities defined by the 
State; 

c. ensure that pa.rents engage in WOrk ac­
tivities in accord with section 404; 

d. treat interstate '1mmigra.nts, if their 
benefits differ from State residents; 

e. take such reasonable steps as State 
deems necessary to restrict use and disclo­
sure of infonnation about recipients; 

f. take actions to reduce out;..of-wedlock 
pregnancies. including helping unmarried 
mothers and fathers 'avoid subseQ.uent preg­
nancies and provide care for their children; 
aDd . . . 

g. .reduce teen. pregnancy, "including 
· through the provision of educa.tton and coun­
seling to male arid female teens. 

(2) Certification by the Governor that the 
· State w11l operate a child support enforce­
ment program., 

(3) Certification by the Governor that the 
State w111 operate. a child protection pro­
gram. including a foster care and adoption 
program,. . , 

(4) The Secretary shall detennine whether 
the State plan' coIita.1ns the material re­
Q.uired. 
Senate amendment 

An "eltgible State" is a. State that annu-
· ally submits to the Secretary: an outUne of 
Its program; a 3-year stra.tegic plan; various 
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individual to live in the home of suc parent, 
guardian, or relative; 

"(III) the State agency determines at-
"(aa) the individual or t minor child 

referred to in subparagraph (ii)(II) is being 
or has been subjected to rious physical or 
emotional harm, sexual use, or exploitation 
in the residence of the . dividual's own parent 
or legal guardian; or 

"ebb) substan· evidence exists of an a 
or failure to ac that presents an immiri t 
or serious h lfthe individual and the or 
child lived· the same residence wi the 
individual' own parent or legal gu 
"(IV) the tate agency otherwise rmmes 

that it is . e best interest of the mor child 
to waive t requirement of subpara a~h (Al with 
re~ect e individual or the min clilld. . 
"(fu) SE OND-CHANCE HOME.-Fo purposes of this 

subparagr h, the term 'second- ce home' me 
an entit); hat provides individu described in cia e 
(ii) wi a supportive and su ·sed living arr ga-
ment· which such individu are required to earn 
par ting skills, including . d development family 
bu geting, health and n ·tion, and other kills to 
B omote their long-te economic indepe ence and 

e well-being of their . dren. 
No MEDICAL SERVICE .-
"(A) IN GENERAL. State to which 

der section 403 all not use any 
grant is made 

of the grant 
to provide medical . ces. 

"(B) ExCE FOR PREPREGNAN FAMILY PLANNING 
SERVICES.-As sed in subparagrap A), the term 'medical 
services' d not include repregnancy family 
I· . 

No ASSISTANCE FOR MORE THAN 5 YEARS.-
"(A) IN GENERAL.-A State to which a grant is made 

under section 403 shall not use any part of the grant 
to provide assistance to a family that includes an adult 
who has received assistance under any State program 
funded under this part attributable to funds provided by 
the Federal Government, for 60 monthe (whether or not 
consecutive) after the date the State program funded under 
thia ~art commences, subject to thia paragraph. 

(B) MINOR CHILD EXCEPTlON.-In determining the 
number of monthe for which an individual who is a parent 
or pregnant has received assistance under the State pro­
gram funded under this part, the State shall disregard 
any month for which such assistance was Jlrovided with 
respect to the individual and during which the individual 
was-

"(i) a minor child; and 
"(iii not the head of a household or married to 

the head of a household. 
"(e) HARDSHIP EXCEPTION.-

"(i) IN GENERAL.-The State may exempt a family 
from the application of subparagraph (A) by reason 

J 

., 

I 
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,::::0 '-''', , C-, of hardship or if the family includes an individual 
- who has been battered or subjected to extreme cruel~th' 

."" .:. 

- , "(ii) LIMITATION.-The number of families Wl 
respect to which an exemption made by a State under 
clause (i) is in effect for a fiscal year shall not ex~<:ed 
20 percent of the average monthly number of families 
to which assistance is provided under the State pro­
gram funded under this part. 

"(iii) BA TrERED OR SUBJECT TO EXTREME CRUELTY 
DEFINED.-For purposes of clause (i), an individual has 
been battered or subjected to extreme cruelty if the 
individual has been subjected to--

"(I) physical acts that resulted in, or threat­
ened to result in, physical injury to the individual; 

"(II) sexual abuse; 
"(nIl sexual activity involving a dependent 

, child' 
.I(IV) being forced as the caretaker relative 

of a dependent child to engage in nonconsensua1 
sexual acts or activities; 

"(V) threats of, or attempta at, physical or 
--sexual abuse; 

"(VI) mental abuse' or _ 
" I ne lett or de rivation of medical care, 

ISREGARD OF MONTHS F ASSISTANCE RECEIVED 
BY ADULT WHILELMNG ON INDIAN RESERVATION OR 
IN AN ALASKAN NATIVE GE WITH 50 PERCENT 
UNEMPLOYMENT.-ln dete .. g the number of monthS 
for which an adult has re ved assistance under the S te 
program funded under s part, the State shall dis ard 
any month during w ch the adult lived on dian 
reservation or in askan Native :village if, 'g the 
month-

'ving on the "(i) at I st 1,000 individuals we 
reservatio or in the village; and 

"(ii) t least 50 percent of t adulta living on 
the re rvation or in the viII e were unemployed. 
"(E) ULE OF INTERPRETA N.-Subparagraph (A) 

-shall n be interpreted to re any State to provide 
assis ce to any individual or any period of time under 
the te program funded der this part. 

"(F) RULE OF~RETATION_-ThiS part shall no 
interpreted to pro ' it any State from expending St 
ds not origina ' with the Federal Governmen on 

benefits for chil or families that have become in 'ble 
for assistance er the State program funded er this 
!?art by reaso f subparagraph (A). 
(8) D OF ASSISTANCE FOR 10 YEARS A PERSON 

F UNO TO FRAUDULENTLY MISREPRES D RESIDENCE 
ORDER OBTAIN ASSISTANCE IN 2 0 MORE STATES.-A 

S ate to . ch a grant is made under ection 403 shall not 
e an /part of the grant to provi cash assistance to an 

al during the lO-year pe' that begins on the date 
e dividual is convicted in Fe ral or State court of having 
ade a fraudulent statemen r representation with respect 
the place of residence 0 e individual in order to receive 

assistance simultaneousl m 2 or more States under pro-

A-30 
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Senate amendment 

Same. 

Conference agreement 
The conference agreement follows the Hous ill and the Sen­

ate amendment. 

40. PROHIBITIONS; REQUIREMENTS- mCAL'SERVICES 

Presell.t law 

States must assure that family nning services are ofTc!"p.d to 
all AFDC recipients who request t m. (The Secretary is to reduce 
AFDC payments by 1 percent fo ailure to offer and provide family 
planning services to those req sting them.) 
House bill 

Federal family ass' ance grants may not be used to provide 
medIcal servIces; Fe al funds may, however, be used to provide 
prep regnancy fami planning services. , 
Senate amend, t 

Same. 

agreement 

e conference agreement follows the House bill and the Sen­
ate mendment. 

41. PROHIBITIONS; REQUIREMENT5--TIME·LIMITED BENEFITS 

Present law 

No provision. 

House bill 
Federal family assistance grants may not be used to prOVide 

a:;sistance for the family of a. person who has received block grant 
aid f~r 60 months (or ~ewer, at State option), whether or not con­
secutive. States may ~ve hardship exemptions in a fiscal year to 
up to 20 percent of theIr average monthly caseload, including indi­
Viduals who have been battered or subjected to sexual abuse (but 
States are not required to exempt these persons). When considering 
a,n individual's length of stay on welfare, States are to count only 
tIme during which the individual received assistance as the head 
of household or as the spouse of the household head. Any State 
funds spent to aid persons no longer eligible for TANF after 5 years 
of benefits may be counted toward the maintenance-of-effort re­
quirement. 

, This part shall not be interpreted to prohibit a State from 
u~mg Stste funds not originating with the Federal government to 
aid families that lose eligibility for the block grant program be­
cause of the G-year time limit. 

Senate amendment 

Same,. except adds an ~xemption from the time 'limit for per­
sons who lIve on a reservatIOn of an Indian tribe with a popUlation 

" • 
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of at least 1,000 persons and with at least 50 percent of the adult 
popUlation not employed. 

Conference agreement 
The conference agreement follows the House bill and the Sen­

ate amendment on the time limit policy, and includes the Senate 
provision on exceptions- for certain Indian populations and the 
House provision specifying States' authority to use State and local 
funds to provide support, including cash assistance, after 5 years. 
(For a description of other Federal funds that may be provided 
such families, see the conference agreement description of item 33 
above,) 

42. PROHIBITIONS; REQUIREMENT8-FRAUDULE 
MISREPRESENTATION OF RESIDENCE IN TWO STA 

Present law 
No provision. 

House bill 
Any person convicted in Federal court or 8t e court of having 

fraudulently misrepresented residence in order obtain benefits or 
services in two or more States from the fam' y assistance grant, 
Medicaid, Food Stamps, or Supplemental ecunty Income pro­
grams is ineligible for family assistance gra aid for 10 years. 
Senate amendment 

Same. 

Conference agreement 
The conference agreement foUo s the House bill and the Sen­

ate amendment. 
43. PROHIBITIONS; REQUIREMENT FUGITIVE FELONS AND PROBATION 

AND PAR VIOLATORS 

Present law 

States may provide a r ipient's address to a State or local law 
enforcement officer who rnishes the recipient's name and social 
security number and de onstrates that the recipient is a fugitive 
felon and that the offic rs official duties include locating or appre­
hending the felon. 

House bill 
No assistance ay be provided to an individual who is fleeing 

to avoid prosecu on, custody or confinement after conviction for a 
crime (or an at mpt to commit a crime) that is a felony (or, in New 
Jersey, a hig misdemeanor), or who violates probation or parole 
imposed un r Federal or State law. 

Any sa guards established by the State against use or disclo­
sure of i ormation about individual recipients shall not prevent 

, the agen ,under certain conditions, from providing the address of 
a recipi nt to a law enforcement officer who is pursuing a fugitive 
felon 0 parole or probation violator. This provision applies also to 
a reci lent sought by an officer not because he is a fugitive but be-

, , 
. ,I 
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House of Representatives 
r.C;;:O;;:N;:;;;F;;;ER~EN;;;;;C"E;;-"RE""'P;;O:;;R;:T;;;--;:O:;:N;-;H;;-;.R;-.-:;4". .Sec. 111. Devel.""..", of p'ototype Of coun""-

PERSONAL RESPONSIBnx.rY AND .feit-resistant social ,ecurfty card 
WORK OPPORTUNITY ACT OF 1995 required. 

!.-.... 7::.:.:;;:;,"" ... ~.;,:;;,;;;~::r;,;".:,;,..T::=-... Sec. 112. Disclo:ure of receipt of Federal funds . 
. ARCHER BU te e a OW- Sec. 113. ModiflCations to the job opPortunities 

. tng conference report and statement on {or certain low-income individuals 
Wednesday. December 20. 1995, on the program. 
bill (H.R. 4) to restore "the Ameri~ Sec. 114. Medicaid eligibility undeT title IV of 
family. reduce illgitimacy. control weI- the Social Securi~ Act. 
fare spending, and reduce welfare de- Sec. 115. Secretarial submission. of ·legislative 

pToposal fOT technical and con-
pendence: forming amendments. 

CONFERENCE REPORT (H. REPT. 104-430) Sec. 116. Effective date; tTanrition nde. 
The committee of conference on the dis- TITLE Il-$UPPLEMENTAL SECURITY 

"agreeing votes of. the two Houses on the INCOME 
amendments of the Senate to the bill (H..R. Sec. 200. Reference to Social Securittl Act. 
4), to restore the American famtly, reduce il~ Sub·" • El·~"·l· Re tric~ 
legitimacy. control welfare spending and re- . tfue A- ly .... llty s •• ons 
duce welfare dependence. having met. after Sec. 201. Denial of SSI benefits fOT 10 tleaTS to 
full and free conference, have agreed to rec~ individuals found to have fTaudu~ 
ommend and do recommend to their respec- lently misrepresented Tesidence in 
tive Houses as follows: order to obtain benefits simulta-

That the House recede f'rom its disagree- neously in 2 OT moTe State3. 
ment to the amendment of the Senate to the Sec. 202. Denial of SSI benefits fOT fugitive fel-
text of the b1ll and agree to the same with an am and probation and paTole vio-
amendment as follows: . latoTS. 

In lieu cir the matter proposed to be 1n- SubtiUe ~Benefits fOT Disabled ChUdTen 
serted by the Senate amendment, insert the Sec. 211. Definition and eligibilitY rules. 
following: . Sec. 212. Eligibility Tedeterminations and con-
SEC770N I. SHORT TITLE. ·tinuing disability Teviews. 

This Act may be cited as the "Personal Re- Sec. 213. Additional accountability TequiTe-
sponsibility and Work Opportunity Act of 1995". menu. . . 
SEC. J. TABLE OF CONl'BNTS. . Sec. 214. Reduction in cash benefits payable to 

The table of contents of this Act is as follows: .institutionalized individuals 
Sec. 1. ShOTt tiUe. . whose medical costs aTe covered 
Sec. 2. Table of contents. by private insuTance. 
TITLE I-BLOCK GRANTS FOR TEMPORARY Sec. 215. Regulations. 

ASSIST .ANCE FOR NEED Y F AMIUES Subtitle C--State Suwlementation Programs 
Sec. 101. Findings. Sec. 221. Repeal of maintenance of effort Te-
Sec. 102. Reference to Social SecuritJ/ Act. quiTements a1'Plicable to QJlti07lal 
. Sec. 103. Block grants to States. State programs faT 
Sec. 104. Service3 provided bv charitable, Rli~ supplementation of SSI benefits. 

giow. or prioote oTganizatiom. Subtitle D-Studies RegaTding Supplemental 
Sec. 105. Cen.nu data on grandpaTents Cl.! pTi- Security Income PTogTam 

7nCl1'1l caTegivers fOT theiT grand. Sec. 231. Annual TepOTt on the supplemental se-
children. .. curity income program. 

Sec. 106. Report on data proce.ssing. S 232 S d f d· ab ,- . 
Sec. 107. Study on alternative outcomes meaS- ec. . tu Y 0 IS flity ,,<,termination proc-

ures. . ess. 
Sec. 108. Conforming amendments to the Social Sec. 233. Study by General ~ccounting Office. 

. Security Act. Subtitle E-National Commission· on the FutuTe 
Sec. 109. Conforming amendments to Ule Food of DiSability 

" Stamp Act of 1971 and Telated pro- Sec. 241. Establishment. 
visions. " Sec. 242. Duties of the Commission. 

Sec. 110. ConfOrming amendments to other Sec. 243. Membership. 
laws. Sec. 244. StD.!! and SU;PPOTt services. 

Sec. 245. Powers of Commission. 
Sec. 246. Rqorts. 
Sec. 241. Termination. 
Sec. 248._ Authorization of appropriations. 

Subtitle F-RetiTement Age Eligibility 
Sec. 251. EligibUity fOT supplerriental security 

income benefits based on social se­
curity TetiTement age. 

TITLE.III-CHILD SUPPORT 
Sec. 300. Reference to Social Security Act. 
Subtitle A-Eligibility fOT Services; Distribution 

of Payments 
Sec. 301. State obligation to PTotri.de child sup­

port enfoTcement services. 
Sec. 302. Distribution of child tuPPOTt collec­

tions. 
Sec. 303. Privacy safeguaTds. 
Sec. 304. Rights to notification and hearings. 

SubtiUe B-Locate and C~~ Tracking 
Sec. 311. State case TegisfTll. 
Sec. 312. Collection ·and .disbuTsement of sup-
, J'OTt payments. 
Sec. 313. State diTecto~ of new hiTes. 
Sec. 314. Amendments concerning income with­

holding. 
Sec. 315. LocatoT information from interstate 

netwoTks. 
Sec. 316. Expansion of the Federal paTent loca· 

tOT service. 
Sec. 311. Collection and use of social security 

numbers fOT use in child suWOrt 
enfoTcement. 

Subtitle C-StTeamIining and Unifonnity of 
·PTocedures 

Sec. 321. Adoption of unifonn State laws. 
Sec. 322. Improvements to full faith and credit 

fOT child suP1'ort orders. 
. Sec.· 323. Administrative ·enfoTcement in inteT~ 

state cases . 
Sec. 324. Use of fQT11U in interstate enfoTcement. 
Sec. 325. State la.ws providing expedited pTOce­

dUTes. 
Subtitle D-Paternity· Establishment 

Sec. 331 . .state laws Concerning paternity e.stab-
. lishment. . 

Sec. 332. OutTeach fOT voluntary paternity es· 
tablishment.. . 

Sec. 333. Cooperation by awlicants fOT and Te­
cipients of temPOTClTll famtly as­
.ristance. 

Subtitle E-PTogTam Administration and 
Funding 

Sec. 341. PeTformance-based incentives and 
penalties. 

q This symbol represents the time of day during the ·House proceedings, e.g., 0 1407 is 2:07 p.m. 
Maner set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the· House on the floor. 

(1) Prinledon recycled pape;conlaining 100% pOS! consumer waSle 
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at lea8f 12 weeks of age In his or her cor ,and including chUd development. fOrni'" budgeting, "(10) PENIAL OF ASSISTANCE FOR FUGITIVE 

,,1&a.r not $Uccessfully completed -Q -11" -scMol health and nutrfti~. and ou(er skills to pro- FELONS AJlD PR()BATION . AND PAROLE VIOLA. 
education (or its-equivalent), if t individual mote their long-term econ, independence and TOU.-· . 
does not participate in- the well-being of their c aren. . . ,"( A) IN GENEIlAL.-A State to which a grant" 

"(A) educational activities irected· toward . "(7) No MEDICAL ICES.- . ," i7uide under .section If)J shall not use any pert of 
the attainment of a high 01 diploma OT its . "(A) IN GENERALrE:cept as pTo1rided j~ _~: . the grant tQ provide auistance to any individ-
eqtdvalent; or paragraph (B). a-State to whtch a gTant Ii ~ . ual who i.J- . . ". 

"(B) an alternati under section.A63 ,hall not use any part the "(i) /leeing to avoid prosecution. or custody OT 
JlTogrom that·1uu b oPJ)Toved b1l the State. 'gront to J)T.,Pt1ide medical service.f. . .. . confinement after conviction, under the laws 01 

."(6) No ASSIST CE FOR TEENAGE PAREN'I"S NOT. . "(B). UCEPTION WI' FAMILY PLA NG SERV· . the place fTom which the individual !leu, fOT a 
UVING IN ADU ;SUPERVISED SET'iINGS.- ICES.-4s wed in mbpaTagTaph J, the term crime, OT on attempt to commit a crime, which u 

"(A) IN G L.':"" . . lm1icu' does not incl lamily. plan. a felon1/ undeT the law.! 01 the place fTom which 
"m B UlREMENT.-Ezcept O.! pTovfded in / the individual !lee.!, OT Which, in the CtUe of the 

. $UbpaT 41'11. (B), a State to which a gTOnt to!" "(8) 0 ASSISTANCE FOR MORE THAN S YEARS.- State 01 Nf!W Jer.te1/, iI a high misdemeanoT 
nder" section 40J .!hall not use any J)QtYof "(A) IN GtNER.AL.-Ezcept as PTotrlded in sub· undeT the laws of $UCh State; OT 

,,!ant !nO ~~~e (""ii)siso,tath"" ... e ~'~:"ri~a:~ paTagTaph.! (B) and (C), a State to which a "(ii) violating a condition of PTobation OT -ii;;;';;;b;;;i I "'"'_ ~ __ • "'. OJ gTant to! made .under" section 403 .!hall not we TOle fmposed under Federal OT State law. 
the individual and the minOT child T ... ed to in on), paTt of the gTant toJ1Tovide cosh,assistance "(B) EXCHANGE OF. iNFORMATION H LAW 
clause (U)(l1) do not reside in a e of rm- to a lemU1/ that includes an· adult who Iuu re- ·ENFORCEMENT AGENCIES.-If a Sta to which a 
dence maintained by a parent gal guardian, cetved amstance· under an1/ .State . PTogram grant.is made undeT ·JeCtion 403 tabluhu safe-
or other adult relative 01 t 'ndividual as..tuch funded under this part attributable ·to funds guards agalnSt the use or d· o.sure of informa-
Parent'.!, guardian'.s, or ult relative'.! own ·provided by the Federal Government, "/or 60 tion ilbout applica.nt.! OT r pients of a..uistance 
home.· .. month.! (wh<ther or· not consecutive) after the under the State PTogr unded under this part, 

.. (it) INDlVlDUAL D 1UBED.- For purposa·of date the. State PTDgTam lunded under this part the IGleguards ,hall t PTevent the State agen-
clause (i), an i ual described in tJr.U clause commencu. C1/ adminutering program from furnishing a 
u an individ Ito- Ii' ILD EXCEPTION.-In determin- Federal, State, 10ca11aw enforcement officer, 

"(I) has n attained 181/ear.! 01 age; a ing the number of month.! lor which an individ- upon the r of the officer, "With the current 
"(11) is t married, and ha$ a minor ild in uol who is a paTent or JlTegnant has received as- address of n1/ recipient if the o/rlcer furnuhes 

his or' ,ristance under the SUite program funded under the ag "With the name of the recipient and 
."( EXCEPTION.- -t/Jis part, the State .shall disregard any month noti./i the agency that- -
.. ) PROVISION OF, OR ASSIST. E IN LOCAT- /OT which IUCh assistance 1DQS PTovided "With re- ... the recipien.t- . 
G, ADULT-SUPERVISED UVING. GEMENT.- JPeCt to the individual and during which the in- • W is desctibecI in .subparagraph (A); or 

'1n the case 01 an individual a is described in . dividual "(II)"ha..t informatiQn that is necessaTlf lor the 
clause (it), the State ag referred to in sec- h_o""ehold officer to conduct the ofFlCi41 dutie.! of the offi-
tton 402(a)(4) .sholl JIT , or a..ssi$t the individ·. or ma cer; and 
u.al in ·locating, a &eC chance .home, mater- . "(if) the location or apprehen.rlon of the 
ni4' home. or ot appropriate. adult-.suJ)eT- ient is within IUCh of/iCiDl duties'. 
We4 mpportive r ng arrangement, taking into ma1/ ezempt a "(11) DENIAL OF ASSISTANCE FOR 
consideration need.! and concerns of the in- the application of .subparagraph (A) DREN WHO ARE ABSENT FROM THi' -""Aln,,,. 
ditrlduol. un the State agencv detennineJ bll reason of hardship aT .fl the famU1/ includes SIGNIFICANT PERIOD.-
that the i Vidual'.! current living an individua.l. who ha..s been battered or· mb- • '(A) IN aZ.EJu,.--A '~ta_~l6Ctohich 
i..t aPJ)T te, and thereafter jectefJ to e%P"e:me cruel4'. .. made under 

the i .. uaI and the minor child "(ti) . LIMITATION.-The number of familfe.! the gr~n~t:;to~s~~~~~ with respect to which an ezemption made M has 
agTaph (Al(U)(1l) reside in State under clause .(i) i.! in effect for a w· 

ement as a condition 01 the "ear ah4U not ..... -- 15 -cent 01 th~~::~:1 other pt 01 a..ssistonce under the State • _\..~ _. .tent 
iun4ed. under this part attributable .;,.r,;._.A. monthlv number ollamilies to which 

provided b1/ the ·Feder~!~;:~~:"~ is pro1nded under the State ·PTogram 
.z• __ ..: ..-,... under this part. . '.. ."J",{"''';;.ti-'''' 

",,,,"uve appr"JI..... "(iii) BATTERED OR SUBIECT TO. EXTREME ,. 
. cwn.sta.nce.s change and ·the (_) 

mene cea.s]fte-jto~[b~e~a~pprEo~pria~~"~)t-~:!~~:~~~~I ELTY DEFINE.D.-FoT purposes of clause l, "(iO individual ha3 been battered: or subjected to ex- ESTABUSH GOOD 
clause treme cruelty if the individual ha..s. been sub- ma1/ atabli.sh 

· jected ~ .. h (A) 
clause "(1) phvsical acts that resulted in, or threat- to rubparagrap 
graph appropriate if ..tuch ezcep. 

"(1) :z~ to result in. phllsical injuTJ/ to the individ- LS ~;';:.;~:': for in the State plan .submit. 
guardian "(II) serual abuse; ~ to JeCtion 402. 
lCtibed "(III) .sezual activity involving a dependent DENIAL OF· .usISTANCE FOR RELATIVE 
b child; . TO NOTIFY STATE AGENCY OF ABSENCE 

"(IV) being forced O.! the caretaker relative of CHIU,.--A State to which a grant to! made 
a dependent child to engage in nonco7l.!e1l.SU4l section 4I)J .!hall not use any part of the 
:.uual acts or acffvities; .. grant to provide a.uistance for an indiutdual 

."(V) threats of, or attempts at, physical.oT .wlu) is a parent (or other caretaker rel~e) of 
IeZUfJI abuse; . a minor child and tDM fail.! ·to notify 9!! agenC1/ 

mental admini.!terfng the State program fy.nded under 

I :"A~~~~~~~~~¥rk~~!~~ this part of the absence 01 the ()T Child from ~ the home for the period. in or PTovided 
(A) shall not interpreted to for puTsuant to wbpaTagra· (A), by the end 01 

","0· .... Sl"' .. to provide assistance to anv individual lor the 5-da1/ period that be "With the date that 
any period of time under .the State program it becomes clear to rent (or relatit'e) that 
fUn4ed under this paTt • • "" . the minOT .child urill e absent for.such period .!o 

"(9) DENIAL OF ASSIstANCE FOR 10 YEARS TO A 1J)eCi/ied or pr for. 
· PERSON FOUND TO,HAVE FRAUDULENTLY MIS· ."(12) INCOM. SECUlCFTY PAYME1l1'S NOT· TO BE 

REPRESENTED RESIDENCE IN ORDER TO OBTAIN AS· DISREGARDE IN DETERMINING THE AMOUNT OF· 
· SmANCE IN Z ... .iJR MORE STATES.-A State to. ASSISTAN TO BE PROVIDED TO A FAMILT.-II a 
whJch a graJrt is made under uction 403 sholl State which a grant i.! made under :ection 403 
not we anV'Part of the gTant to provide C4$h as- uses n1/ part ~I the grant to provide .assistance 

determina .mtance..t6 an individual during the I()..Jletlr pe- Ji any individual WM is reCeiVing a pa1/ment 
"",.,~p~:;'~; 01 the minor chUd riod',urat begins on the date .. the individual to! n.der a State plan·for o14-age assistance ap-
r! 01 .!UbpaTagra1'h (A) co~ in Federal aT State court 01 havi . proved under .!eCtion Z, a ·State program fUnded 

individual or the minor 7RO:de a Iraudulent statement or -representa un4et J)tlrt. B that provides CtUh payments. for 
, /with respect to the place of residence of ndi~ foster care, or the .supplemental security income 

HOME.-For purposes Pi vidual in order to receive assista . ulta~ program under tiUe·XVI, then the State shall 
the term ·second~hq.ti'ce . neousl1/ from 2 or more States u program.! not disregard the Pavment in determining. the 

an entitu that provides indi . uals that are lunded under this, tiU tiUe XIX, or amount of amnance to be provided under the 
·clawe (U) with a m1JPO tie. and - the Food. Stamp Act 011977, benefits in 2 or State JlTogrom funded under this part, from 

living arrangement in wh' IUch in- . more States under the .m emental security fn- funds provided bll the Federal Government, to 
are required to Jearn paT. ting .!kills, come prOgTtJm under ti XVI. the lamil1/ of which the individual to! a member. 
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'fenate amendment 
i No provision. 
Conference ogre' , 

appropriate relative or the State ag de-. exemptions to up to 20 percent ot their case':' 
tennines (1) that they bad Buffer • or might ;load. (Exempted !rom the EiO-month time 
Buffer. hanD In the reIatlv' orne or (2) limit Is a person who received a.1d &8 a mJnor 
that the requirement sh d be waived Cor child and wbo later applied as the' head of 
the sake of the child. her own household witb'a minor child.) 

The State shall ovtde or a.ss1st a. minor Conference agreement 
mother in nn a suitable home. a second 
chance hom. rna.ternlty home. or other ap- The conterence agreement follows the Sen· 

.. The ,confe ce agreement follows the 
.House b1ll th the moditication that States 
~,b are not required to, impose a finan-
·cial ty 1fpaternity Is not established . 

proPria ul~superv18ed supportive l1Ying ate amendment. with the modifica.tion that-
arran ent. The ainendment authorizes no assistance may be provided beyond 5 
be proprlated. a.nd appropriates !undin or years and that States may exempt up to 1 
secoDd..chance homes for unmarried nage percent of their ca.seloa.d trom this 11m1t 
parents (125 m1llion yearly tor 996 and Battered individuals may qua.lify for this ex-
1997 aDd S20 mllUon yearly for s 1998-2(00). emption, but St&tes are not reQ.uired to ex-

Further, if a State aJds e unwed minor J;.em~p;::t..;su:::::.ch~!n~d~!"V!~d"ual""O'S.,-:-:=_.,-=-:-__ --:~ 
mothers, it must requir oae who have not (6) Reduction or elimina.tio of assistance for 
completed high acho ,or its equivalent, to "noncooperation 1 d support 
attend· school unl their child Is under 12 Present law 
weeks old. If th other faUs to attend high A!J a conditio (el1gibl11ty, applicants or 
school or· a pproved alternative tra.1nl ecipients m cooperate in establishing pa._ 
program, e State must reduce her ben rnityof ch11d born out-Of-wedlock, in o~ 
or. end i . nln pport Payments, and In identifying 
Con!J ence agreement. rd party who ma.y be liable -to pay f 

e conference agreement fol s the Sen- m cal care and services for the child. . 
te amendment regarding th tate option to Howe bUl 

deny cash assistance oue-of-wedlock Block grant tu.nds may not.be d to pro-
births. The conference eement follows the vide cash beneCits to persons 0 fa.11 to co-
Senate· amendmen 'ith regard to second operate with the State chil upport enforce­
cha.nce homes, e ept_that .funding is author- ment agency in establ1s g the paternity or 
ized but not propr1ated for this purpose. any child of the indi ual; ,the child support 
The conte ce agreement follows the S - agency defines co ration. 
ate arne ent regarding the school 
ment r unwed minor mothers. t 

No addi tional assistance for 
children 

Present la.w 
No provision .. 

H~ebill 
ds may not be used to pro­

vide addit1 cash benefits for a child born 
.. to a rec ent o( cash welfare· benefits, or an 

al who receiv~d cash benefits at 
· t1 during the 100month period en with 

e birth of the child. Mothers to om chil-
dren are born as a resUlt of fa r incest are 
·exempted. Block grant fun can be used to 
proVide non·cash (vouc r) ILSsistance to 
young mothers an~ th children: 
Senate amendment 

Explicitly ts States ,to deny aid to 
chUd born a mother already receiving· aid 
under prograxn or to one who received 

se 

Conference agreement 
The conference agre ent follows the Sen­

ate amendment wi the mod1f1catlon- that 
States must d a parent's share of toe 
family weI! benetit if the parent (alls to 
cooperat· he State may deny benefits to 
the e fa.mny for fanure to cooperate. 

!ng 

Present law . 
As a condition of A eUgib1llty, appl1- . 

cants must asSign ch support and spousal 
support rights to' State. 
H0tL3e bill 

beneti from the program at any time d r- t funds may not be used to pro-
ing e 10 months ending with the y's benefits to a family with an adult 
b h. who not assigned to the State rights to 
Confererice agreement d support or spousal support. . 

The conference agreement· epresents Senate amendment 
compromise between the, se and Senate Gives States the option to require appli-
provisions. The compro e is that States cants for temporary family assistance (a.nd 
must deny additional istance to mothers recipients) to assign child support and spa 

· already receiving istance wbo have ba- al support rights to the State. 
bles, but that S s can exempt themselves Conference agreement' 
from this req ement if they enact a law.to The conference a.greemen ollows the 

· the effect t -the State wants to be ex:' House bill. 
~C~lU~d~e~d~~=Utl~:S:F:e~d~er:'~1:r~e~Q~U7u.~m~e~D7.t=.==~--J ~ (S) No assistance for more than S years . (3) Withholding port of aid for child wbose 

paterni s not establls~ed 
P,resent law 

No prOvision. 
Howe bill: 

Block grant tu.nds maY not be used to pro­
vide cash benetits for the family o( an indi­
vidual who, after -attaining 18 years of age: 
has received block grant funds for 60 months, 
whether or not successive: States are per­
mitted to provide hardship exemptions from 

. the 6()..month time limit for.up to 10 percent 
of their caseload. . .... . 

Senate a~ment 
Block grane funds may not be used to pro­

vide cash benefits for the· famlly of a person 
who has ·received block grant ,aid for 60 
months (or less at State optiOn), ·whether or 
not con~ecut1ve. States may g1ve hardship 

If, at the time a famlly applies for assist­
ance, the paternity of a child in the family 
has not been established, the State must; 
pose a financial penalty ($50 or 15 perc t of 
the monthly benefits of a family of t; size, 
.~b1chever the,State chooses) nnt e pater-
nl ty of the child is establish . Once pa ter­
nity is established, all toney Wit;hhe1d 
as a penalty must be r itted to the fa.rnlly 
if it is still eligible aid. Mothers to wbom 
children are born a result of rape or incest 
are exempted am this penalty. Provision 
effective 1 y r after enactment (2 years at. 
State option). . 

(9) Dental of benefits to persons who 
fra.udul~ntly received aJd in two Sta 

No provision. 
H(lUSe bill 

Inel1gible (or block nt assistance for 10 
years is any Indi al convicted of having 
fraudulently represented residence (or 
found by a te to have made a fraudulent 
atatemen in order to obtain benefits or 
servic from two or more States from the 
blo grant,.Medlca1d, Food Stamps, or Sup-

mental Security Income. 
Senate amendment 

Ineligible for block graDt stance for 10 
years Is any person co cted In Federal 
court or State court ving fraudulently 
misrepresented res nee in order to obtain 
benettts or se s from two or more States 

. from ~e c bloc.k grant, MedIca.id, Food 
Stamps, upplemental Security Income. 

. Con" ce agreement 
e conference agreement follows the Sen­

ate amendment. 
(10) Denial of aid for fugitive fel 

probation and parole viol 
Present law 
. No provision.· 

No assis may be provided to an indi-
vidual w is fleeing to avoid prosecution, 

or confinement after conviction for. 
e (or an attempt to commit a crime) 

that is a felony (or, in New Jersey, a high· 
misdemeanor), or who violates probation or 
parole imposed under Federal or State law. 

Any safeguards established by the Seate 
a.gainst use or disclosure of Informa.tion .' 
about individual recipients shall not prevm 
the· agency, under certain condi tions om 
prOviding the address of a reciple a law 
enforcement officer who is pu ing a fUgi­
tive felon or parole or p ation violator. 
This provision appUes so to a recipient 
sought by an omcer t because he Is a fugi­
tive but because ha.s Infotmatlon· that the 
omcer'says ecessary for his· official du-
ties. In b cases the officer mwt notify the' 
Sta t location or· apprehension of the 

lent is within his oC!iciil duties. 
Senate amendment 

A State shall fUrntsh law enforcement 0 
cers, upon their request, the address, ia.l 
security number, and photograph avail-
able) of any recipient 1! the 0 ers notify 
the agency that the recipl Is a fugitive 
felon, or a violator of pr tion or parole, or 
that he has·inform D needed by the offi-' 
cers to perform r duties, and that the lo­
cation or a hension Of the reCipient Is 
within officers' C?!fictal duties. 
C 

The conference agreement follows the 
House b1ll. 
(11) No assistance for minor children who are 

absent: or relatives who faU to notify agen­
cy of child's absence 

Present law 
Regulations allow benefits to cont1nue for 

children who are "temporarily absent" from 
home. 
House bill 

No assistance may be provided for a minor 
child wbo has been absent from the bome for 

. ~. 
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llO.STAT.2142 PUBLIC LAW 104-193-AUG. 22, 1996 

42 USC 609. 

PROVISIONS.-'The following 
of law program or activity which rec,eivE!s funds 
provided undl::e~r~';j:~;.,;;;:: 

"(1) The Age Dh~min.ati(ln Act of 1975 (42 U.S.C. 6101 
et seq.). 

"(2) Section 504 of the~eha.biliitat;ion Act of 1973 (29 
U.S.C. 794). 

"(3) The Americans with Act of 1990 (42 U.S.C. 
12101 et seq.). 

"(4) Title VI of the Civil Rights Act O"'~"C>4 (42 U.S.C. 
2000d et seq.). 
"(d) ALIENs.-For special rules relating to the tr~~N~o;o~f 

aliens, see section 402 of the Personal Responsibility 
Opportunity Reconciliation Act of 1996. 

"sEC. 409. PENALTIES. 
"(a) IN GENERAL.-Subject to this section: 

"(1) USE OF GRANT IN VIOLATION OF THIS PART.-
"(A) GENERAL PENALTY.-If an audit conducted under 

chapter 75 of title 31, United States Code, finds that an 
amount paid to a Stste under section 403 for a fiscal 
year has been used in violation of this part, the Secretary 
shall reduce the grant payable to the State under section 
403(a)(1) for the immediately succeeding fiscal year quarter 
by the amount so used. 

"(B) ENHANCED PENALTY FOR INTENTIONAL VlOLA-' 
TIONS.-If the State does not prove to the satisfaction of 
the Secretary that the State did not intend to use the 
amount in violation of this part, the Secretary shall further 
reduce the grant payable to the State under section 
403(a)(1) for the immediately succeeding fiscal year quarter 
by an amount equal to 5 percent of the State family assist­
ance grant. 
"(2) FAILURE TO SUBMIT REQUIRED REPORT.-

"(A) IN GENERAL.-If the Secretary determines that 
a State has not, within 1 month after the end of a fiscal 
quarter, submitted the report required by section 411(a)' 
for the quarter, the Secretary shall reduce the grant pay­
able to the State under section 403(a)(1) for the imme­
diately succeeding fiscal year by an amount equal to 4 
percent of the State family assistance grant. 

"(B) RESCISSION OF PENALTY.-The Secretary shall 
rescind a penalty imposed on a State under subparagraph 
(A) with respect to a report if the State submits the report 
before the end of the fiscal quarter that immediately suc­
ceeds the fiscal quarter for which the report was required. 
"(3) FAILURE TO SATISFY MINIMUM PARTICIPATION RATES.-

"(A) IN GENERAL.-If the Secretary determines that 
a State to which a grant is made under section 403 for 
a fiscal year has failed to comply with section 407(a) for 
the fiscal year, the Secretary shall reduce the grant payable 
to the State under section 403(a)(l) for the immediately 
succeeding fiscal year by an amount equal to not more 
than the applicable percentage of the State family assist­
ance grant. 
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PUBLIC LAW 104-193-AUG. 22, 1996 110 STAT. 2143 

"(B) APPLICABLE PERCENTAGE DEFINED.-As used in 
subparagraph (A), the term 'applicable percentage' means, 
with respect to a State-

"(i) if a penalty was not imposed on the State 
under subparagraph (A) for the immediately preceding 
fiscal year, 5 percent; or 

"(il) if a penalty was imposed on the State under 
subparagraph (A) for the immediately preceding fiscal 
year, the lesser of-

"(I) the percentage by which the grant payable 
to the State under section 403(a)(I) was reduced 
for such preceding fiscal year, increased by 2 
percentage points; or 

"(II) 21 percent. 
"(e) PENALTY BASED ON SEVERITY OF FAlLURE.-The 

Secretary shall impose reductions under subparagraph (A) 
with respect to a fiscal year based on the degree of non­
compliance, and may reduce the penalty if the noncompli­
ance is due to circumstances that caused the State to 
become a needy State (as defined in section 403(b)(6)) dur­
ing the fiscal year. 
"(4) FAILURE TO PARTICIPATE IN THE INCOME AND ELIGI­

BILITY VERIFICATION SYSTEM.-lf the Secretary determines that 
a State program funded under this part is not participating 
during a fiscal/ear in the income and eligibility verification 
system require by section 1137, the Secretary shall reduce 
the grant payable to the State under section 403(a)(1) for the 
immediately succeeding fiscal year by an amount equal to not 
more than 2 percent of the State family assistance grant. 

"(5) FAILURE TO COMPLY WITH PATERNITY ESTABLISHMENT 
AND CHILD SUPPORT ENFORCEMENT REQUIREMENTS UNDER 
PART D.-Notwithstanding any other provision of this Act, if 
the Secretary determines that the State agency that admin­
isters a program funded under this part does not enforce the 
penalties requested by the agency administering part D against 
recipients of assistance under the State program who fail to 
cooperate in establishing paternity or in establishing, modify­
ing, or enforcing a child support order in accordance with 
such part and who do not qualify for any good cause or other 
exception established by the State under section 454(29), the 
Secretary shall reduce the grant payable to the State under 
section 403(a)(1) for the immediately succeeding fiscal year 
(without regard to this section) by not more than 5 percent. 

"(6) FAILURE TO TIMELY REPAY A FEDERAL LOAN FUND FOR 
STATE WELFARE PROGRAMS.-If the Secretary determines that 
a Stste has failed to repay any amount borrowed from the 
Federal Loan Fund for State Welfare Programs established 
under section 406 within the period of maturity applicable 
to the loan, plus any interest owed on the loan, the Secretary 
shall reduce the grant payable to the State under section 
403(a)(1) for the immediately succeeding fiscal year quarter 
(without regard to this section) by the outstanding loan amount, 
plus the interest owed on the outstanding amount. The Sec­
retary shall not forgive any outstanding loan amount or interest 
owed on the outstanding amount. 

"(7) FAILURE OF ANY STATE TO MAINTAIN CERTAIN LEVEL 
OF HISTORIC EFFORT.- . 
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PUBLIC LAW 104-193-AUG. 22, 1996 110 STAT. 2147 

"(b) REAsONABLE CAUSE ExCEPTlON.-
"(1) 1N GENERAL.-The Secretary may not impose a penalty 

on a State under subsection (a) with respect to a requirement 
if the Secretary determines that the State has reasonable cause 
for failing to comply with the requirement. 

"(2) ExCEPTION .-Paragraph (1) of this subsection shall 
not apply to any penalty under paragraph (7) or (8) of sub-
section (a). . 

c 0 OMPLIANCE PLAN.-
"(1) IN GENERAL.- . 

"(A) NOTIFICATION OF VlOLAT .-Before imposing a 
penalty against a State und ubsection (a) with respect 
to a violation of this , the Secretary shall notify the 
State of the violati d allow the State the opportunity 
to enter into orrective compliance plan in accordance 
with this section which outlines Jiow the State will 
corre e violation and how the State will insure continuo 

ompliance with this part. 
"(B) 60-DAY PERIOD TO PROPOSE A CORRECTIVE OMPLI­

ANCE PLAN.-During the 60-day period that be . s on the 
date the State receives a noticeprovid under sub­
paragraph (A) with respect to a violati , the State may 
submit to the Federal Government a rrective compliance 
plan to correct the violation. 

"(C) CONSULTATION ABO MODlFlCATIONS.-During 
the 6O-day period that be' with the date the Secretary 
receives a corrective co ance plan submitted by a State 
in accordance with paragraph (B), the Secretary may 
consult with the e on modifications to the plan. 

"(D) Ace ANCE OF PLAN.- A corrective compliance 
Jllan submi a by a State in accordance with subparagraph 
(B) is d ed to be accepted by the Secretary if the Sec­
re oes not accept or reject the plan during 60-day r. . d that begins on the date the plan is submitted. -",.till" 

2) EFFECT OF CORRECTING VlOLATION.-The SeC] . 
y not impose any penalty under subsection (a) wi spect 
any violation covered by a State corrective com . ce plan 

accepted by the Secretary if the State correc e violation 
pursuant to the plan. 

"(3) EFFECT OF FAILING TO CORRECT LATlON.-The Sec-
retary shall assess some or all of . nalty imposed on a 
State under subsection (a) wit¥espect to a violation if 
the State does not, in a~' ely- anner, correct the violation 
pursuant to a State corre . e compliance plan accepted b 
the Secretary. /' 

"(4) JNApPLICABlLlTY TO FAILURE TO TIMELY BE y'A 
FEDERAL LOAN FUND FOR A STATE WELFARE PROG .~This 
subsection shalln6t apply to .the imposition of a pen against 
a State under I;(ibsection (a)(6).· . 
"(d) LIMlTA'pON ON AMOUNT OF l'ENALTlES.-

"(1) IN GENERAL.-In imposing the pe ties described in 
subsection (a1 the Secretary shall not duce any quarterly 
payment to a ::>tate by more than 25 per nt. 

"(2) CARRYFORWARD OF UNRECO RED PENALTlES.-To the 
extent that paragraph (1) of this s section prevents the Sec­
retary from recovering during a nscal year the full amount 
of penalties imposed on a State under subsection (a) of this 

,. . . ; 
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PUBLIC LAW 104-193-AUG. 22,1996 lioSTAT. 2113 

"PART A-BLOCK GRANTS TO STATES FOR 
TEMPORARY ASSISTANCE FOR NEEDY FAMI­
LIES 

"BE .401. URPOSE. 42 USC 60!. 

"(a) IN GENERAL.-The purpose of this part is to increase the 
flexibility of States in operating a program design¢ to- . 

"(1) provide assistance to needy families so that children 
may be cared for in their own homes or in the homes of" 
relatives; 

. "(2) end the dependence of needy parents on government 
benefits by promoting job preparation, work, and marriage; 

"(3) prevent and reduce the incidence· of out-of-wedlock 
pregnancies and estsblish annual numerical goals for prevent­
mg and reducing the incidence of these pregnancies; and . 

"(4) encourage the formation and maintenance of two-par­
ent families. 
"(b) No INDIVIDU.u. ENTITLEMENT.-This part shall not be inter': 

preted to entitle any individual or family to assistance under any 
State rogram funded under this art. 
"SEC_ 402. ELlGmLE STATES; STATE P 42 USC 602. 

"(a) IN GENERAL.-As used ",' l'1.bis 
means, with respect to a fi year, a State thst, . g the 
2-year period immediately eding the fiscal year, h submitted 
to the Secretary a plan at the Secretary has und includes 
the following: 

"(1) OUTLINE F FAMILY ASSISTANCE PR .-
"(A) RAL PROVISIONS.-A n document that 

outlines ow the Stste intends to do e following: 
"(i) Conduct a program, igned to serve all politi­

subdivisions in the Sts (not necessarily in a uni­
form manner), that pro . es assistance to needy fami­
lies with (or expectin children and provides p¢ents 
with job preparatio • work, and support Be 'ces to 
enable them to I e the program and be me self­
sufficient. 

"(ii) Req' a parent or caretaker re iving assist­
ance under e program to engage in rk (as defined 
by the S tel once the Stste dete mes the parent 
or care er is ready to engage' work, or once the 
pare or caretaker has receive sistance under the 
pro am for 24 months (whe r or not consecutive). 
w. chever is earlier. / 

"(iii) Ensure that par and caretakers recei g 
assistance under the pro am engage in work a . . ties 
in accordance with se 'on 407. 

"(iv) Take suc reasonable steps as e Stste 
deems necessary restrict the use and sclosure of 
information ab t individuals and fam' es receiving 
assistance er the program attrib able to fundS 
provided by e Federal Government. 

"(v) blish goals and tak action to prevent 
and reduee the incidence of out-o edlock pregnancies: 
with special emphasis on te age pregnancies. ana 
establish numerical goals for dueing the illegitimacy 

. 
'. 

" 



E X E CUT I V E OFF ICE o F THE PRESIDENT 

25-Sep-1996 04:02pm 

TO: (See Below) 

FROM: Jeremy D. Benami 
Domestic Policy Council 

SUBJECT: Pres Memo on DV 

Betsy just called me. The President is now scheduled to do an 
event on Domestic Violence on October 1 to mark the beginning of 
domestic violence awareness week. She wants to release the 
Presidential Memo then. 

She understands what it can and cannot have in it - i.e., no 
reference to the time limit, penalties, etc. 

Do you all have a problem with that? 

Lyn is going to be working with DOJ 
get the memo drafted, cleared etc. 
by all of us for approval. 

Lyn: let's talk when you are back. 

Distribution: 

TO: Carol H. Rasco 
TO: Bruce N. Reed 

CC: Lyndell Hogan 
CC: Diana M. Fortuna 
CC: Elena Kagan 
CC: Deborah L. Fine 

and HHS and Betsy's office to 
Obviously, the memo will pass 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

2S-Sep-1996 07:10pm 

TO: (See Below) 

FROM: Lyndell Hogan 
Domestic Policy Council 

SUBJECT: Domestic Violence Initiative 

FYI, 

As I think everyone knows, The Women's Office 
Presidential event around Domestic Violence. 
Domestic Violence Directive at that event. 

has an Oct. 1 date for a 
They would like to announce the 

I have talked with Joan Silverstein at DOJ and Ann Rosewater at HHS. Both DOJ 
and HHS support the decision to go with a Presidential Directive to the AG and 
Sec. Shalala without any regulatory measure. 

DOJ and HHS will fax me drafts of their portion of the directive tomorrow, we'll 
combine them, iron out any differences, and pass it around for comment. 

Obviously, Oct. 1 is approaching quickly, so we need to move fast. 

Thanks! 

Distribution: 

TO: Jeremy D. Benami 
TO: Betsy Myers 
TO: Deborah L. Fine 
TO: Dennis Burke 
TO: Elena Kagan 
TO: Bruce N. Reed 

CC: Elizabeth E. Drye 
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DRlI.FT--9/3/96 

H.R. 3734 (P.L. 104-193) Through The Domestic Violence Lens 

A Guide for DV and Welfare Advocates 

by Wendy Pollack , 
Poverty Law Project 

312-263-3830 X238 

The tollowing is a list of sections of HR 3734 where adoption or 
lack of adoption and/or the interpretation Of the statute will have 
potentially additional significant negative impacts on VOmen and 
girls Who are victims and survivore ot domestic violel'\co. Some are 
mandatory and cannot be'. waived, but states can be 
encouraged/discouraged to adopt with State tunds; aome are 
mandatory, but can be waived for DV viotims 1f a state adopts the 
Wellstone Amendment; somo are State options and can be defined and 
implemented by a state 1n any manner. In many instances, the bill 
is .i~ent, leaving it up to the States to decide. This is true of 
provisions such as tho child eXClusion and bonefit levels. HHS 
should play an affirmative role in encouraging definitions and 
implementation that is tho least punitive and cruel, and see to it 
that state programs are designed to transition recipionts to work 
rather than simply cut them off. ~, W. POllack, Twice 
Victimized; _.. D~s~ic V'\'o),.ence and Welfllre "J!.eforn", 30 
Clecu;"inghouse Review 329 (July 1996h attached. 

Title I--TANF 

1. Title I, S 401(b). No entitlement to assistance. This is 
deadly. States may enact their own entitlement to assistance with 
state funds and should be encouraged to do so. 

2. Title I, § 402(a) (l)(A)(ii). "Work" and "job ready" (both 
State defined) must have broad definitions to include aotivitios 
that lead to self-suffioiency, such as oounselin~ and drug 
troatmont; and flexible enough to allow for lapses in ability to 
engage 1n work activity, as demonstrated by behavior such as 
absenteeism or poor job pertormanoe, etc. 

Work required after 24 months of assistance. it is a State option 
to require work in less than 24 monts. Discourago states from 
deoroasing this time limit. States mUf'lt be encouraqed to waive 
this work requirement for DV victims who are not able to 
successfully engage in activities. This Qan be waived with 
adoption ot Wallstona Amendment. 

3. Title 
Waive tor 
nec .. ssary, 

I, S 402(a)(1)(A)(iii). Work activities 
DV viotims individually screened and 

under Wellstone Amendment. 

under 5 407. 
assessed as 

4. Title I, S 402(a) (1) (A) (iv). What are "reasonable steps" to 
ensure confident1ality are heightened for DV victims. 
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5. Title I, S 402 (a) (1) (A) (V). Actions neces£ary to prevent and 
reduce out-of-wedlock pregnancies, particularly among teens, may 
differ for DV victims (victims of "ape, incest, chi1d abuse, child 
Gexual abu .... ). 

G. Title I, S 402(a)(1)(9)(i) I!md S 464(c). State option to 
treat families moving' into the state from another state differently 
than other f,,,oi lies. Discourage adoption by state. Restrictions 
on the right to travel is a deterrent to DV vict1ms who often must 
cro ..... tate lines to escape o.buse. If State adopts this option, 
State can opt to exclude DV victims or waive rulG for DV victims 
under the Wellstone Amendment. 

7. Title I, S 402(a)(1)(B)(U). state optj,on to exo1ude 
noncttizens. This allows DV victims no escape. Discouraqe 
adoption by State. rf state adopts this option, State can opt to 
Clxc1udo DV viotims or waive rule for OVvictims under We1lstone 
Amendment. 

8. Title. I, S 402 (a)(l)(B)(i11). Objective criteria for the 
delivery of benE'fits and deter1llination for eligibi1i.ty and for fair 
and equitable treatment must be in:for1lled by the ep:idemic of DV in 
our society and among the current AFDC population. 

9. Title I, S 402(a) (l)(B)(iv). state opt1.on to require 
conununi ty service employment after 2 monthl5 of ass 1. stance receipt. 
states lIIust be encouraged to opt out of this requirement. or at 
least waive for DV victims Under Wellstone Arnsndment. 

10. Titlo I, S 402(a) (4). states must ensure that DV viotims and 
survivors and DV, education and tratnlng lind other wel.fare 
advocates, are consulted and have sufficient opportunity to conunent 
on the Stato plan. 

11. Title I, S 402(a) (7). Th1s 1s the We11stone Amendment. state 
option to screen and identify DV victims and survivors o.nd waive 
any program reqUirement that would make it more difficult to escape 
vlol.ence or unfa1rly penalize DV victims and survivors. This 
app1ie5 to all Titles of the Act (even if not opecifically cited 
here). 

States must be encouraged to adopt this option. Any individual 
exempted from tho 5 year (or less, at atate option--to be 
digcouraq~d) 11fet.im~ limit on assistance .. ha11 not be count~d 
towards the 20\ hardship exemption under S 408(a) (1) (5), S 
408 (a) (7), S 408(a) (7) (el and S 409 (a) (9). Any individual exempted 
from any other requiretnent or state option unde:r this Act shall not 
be counted towards the denominator when computing the percentage ot 
the caac10ad that fulfills the particular requirement. For 
example, an individual exempted from work participation 
requirements 'shall not be counte~ in the computation that 
determines tho percentage of the oaseload ltIeeting the state work 
participation requirements; an individu"l exempted from cooperating 
with paternity establishment and/or child support enforcement shall 
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not be counted towarils the percentage ot: the case load for which 
paternity has been eotablished and/or a ohild support order has 
boon entered. States must keep separate statistics on the number 
of DV victims exempt from each proqram requirement and the 
percentage of the caseload DV victims make up. 

12. Title I, Ii 402 (a) (7) (B) and S 408 (a) (7) (C) (11i) • The 
definition of domestic violence must be broad enough to include all 
fOrlns of OV, not just eevere physioal assault. This includes 
physical abuse such as slapping. pushing and shoving, mental abuse 
such as harassing phone calls, verbal attacks and put downs, and 
threats of physical and mental abuse including threats to take the 
ohildersn) away, abuse of the oourt system, abuGe of Visitation, 
etc. 

Required oorroboration ehould bo limited to the DV victim1s sworn 
IItatement, un] e!'lf'! there is an independent, ra8sonable basis to 
question the individual's credibility. Third-party corroboration 
does not exist in mo~t in~tanoo~ of DV (not lust among the AFDC 
population) 3nd 1s not always in the best interest of the DV victim 
or her child (ren) • It is otten wise to not CiJO to court for em 
Order of Protection so that the abuser cannot locate the DV viotim. 

13. Title I, S 403(a)(2). Bonus to States for decrease in 
illegitimacy. Any out-of-wedlock pregnancies or births resulting 
from rape, incest and/or a OV situation should not be counted in 
these statistiCS if the state has adopted the Wellstone Amendment 
(5 402 (a) (7) ) • 

14. Title I, Ii 403(a)(4) (C). Formula tor measuring state 
pertormance developed by the Secretary in consultation with the 
National Governors' Association should inolude proviSlions that 
award St<ltes that adopt and properly implement the Wellstone 
Amendment (S 402(a)(7». 

15. TitlQ I, S 404('1). GrAnts may be used in any manner 
reasonably calculated to accomplish the purpose ot this part. This 
Dhould include the provision of services necessary to help DV 
viotims and survivors become self-sufficient, such as counsaling 
for DV victim and her children, druq treatment programs, education 
and training programs, job retention programs. 

16. Title I, 
adoption. Xf 
the Wellatone 

S 404(i). Learnfare is a State option. 
agopted, exclude DV victims or at least 
1\mendment. 

Discourage 
wo.lve under 

1. 7. Title I, Ii 404 (j) . state option to require 0. high school 
diploma or CED for any family that include~ an adult over age 20 
and younger than age 51 that does not have, or 1s not work.ing 
toward attaining, a secondary high school diploma or QED. state 
option to require this under the Food stamp Program too. DiaoouragQ 
adoption. If adopted, exclude DV victims or at least waive rule 
for DV victims under the Wellstone Amendment. 
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18. Title I, S 407. Mandatory work requirements. Under the 
WollgtonQ Amendment, DV victims and survivors (in ono- or two­
parent families) are exempt from meeting the work requirements and 
excluded from the denominator when calculating the monthly 
participation rate; and/or the definition of "work activity" must 
be broa~ened to include activities that lead to selt-sur!i.clency 
Buch as oounseling and drug treatment, and .flexible enou9h ~o allow 
for lapses in ability to participate as demonstrated by absenteeism 
or poor job performance. Separate work participation calcu1ations 
must be made for families wlth DV victims and survivors. 

19. Title I, S 407(0) (2) (e) and S 400(a) (4). Teen parenta 
required to be in school to meet work participation requirements 
and eligibility requirements •. OV victims and survivors waived from 
this requirement and not included in state participation rate under 
the Wellstone Amendment. 

20. Title I, S 407(8). State option to torminate ontiro family if 
. ___ an. individual refuses to engage in work. Discourage states from 

adoption. If adoption, States must adopt Wellstone Amendment and 
acreen for DV to ensure DV is not the cause of "refusal." 

21. Title I, 5 407 (h). States should impose certain requi.r .. mClnts 
on noncustodial, nonsupporting parents under age 18. States must 
first screen to C1iscover if custodial parent is a OV v:1.ctim or 
survivor and the noncustodial parent 1s an abuser to d.etermine 
proper course of action, includins ll2t contacting abuser. 

22. Title I, S 407(i). Congressional review of state work 
programs in 1999 should include review of impact on DV victims and 
survivors. 

23. Title I, 5.408 (a) (2) • state option to deny entil:'Q family 
assistance for noncooperation in establishing paternity or 
obtaining child support. Discourage adoption. States should never 
deny entire family assistance if DV alleged, even if state does not 
tind good cause. Just because a state determines there is not good 
cause in a particular oas .. doos not mean DV docs not 6xi.et. 

24. Title I, S 408(a) (5) (8) (i) & (ii). Teenage parents under 18 
must live in adult-supervised settings to be eligible for benefits. 
satety for DV victims and their children must be paramount in this 
deoision. 

25. Title I, S 408(a) (7). Five year lifetime limit on assistance. 
Discourage States from adopting a shorter lifetime limit. 
Provision waived if States adopt wellstone Amendment. ~is is in 
addition to the 20% hardship exception. See 11.2 .. nd #34. 

26. Title I, S 408(a) (7) (F). State option to use State funds on 
benefits for ohildren or families that have become lne11qible for 
assistance due to the 60 month lifetime limit .. Encourage States to 
adopt this provision. 
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27. Titl~ I. S 408(a) (8). Denial of assistance for 10 years to a 
person found to have fraudulently misrepresented residence in order 
to obtain assistance in 2 or more states. May be waived for DV 
victims and survivors under Wellstone Amondment. 

28. Title I, S 406 (a) (9). Denial of assistance for fugitive 
felons and probation and parole violators. Hay be waived for OV 
victims and survivors under Wellstone Amendment. 

29. Title I, S 406 (a) (10) • . Denial of assistance for llllnor 
children who are absent from the home for a significant period and 
failure to report <lbsence of child. GOod cause shoul.d incl.ude 
situations Where child(ren) are away from the bome for safety and 
well-being reasons due to OV in the home and it is deemed 
appropriate to continue payments to the parent (or caretaker 
relative), again for safety and well-being reasons (e.g., benefits 
necossary to pay ront/mo~tgago on home large enough to accommodate 
child (ren) When the~ return): and DV must be a good cause reason 
for failure to report absence. 

30. Title Y, S 408(b). Individual Responsibility Plans. 
Assessment ot s~ills and employability shoul~ include whether or 
not tho individual is a OV victim or survivor, the impact this may 
have on hgr ability to comply with the plan, and the DV .orvices 
p~ovi~ed by the State. DV must be a gOOd cause reason tor failure 
to comply with an individual responsibility plan. 

31. Title I. § 409 (a) (3) • penalties tor failure of states to 
comply with S 407(0) should not be imposed by HHS if such failure 
is due to the waiver of OV victims and survivors from the mandatory 
work participation requirements under the Wellstone Amendment. 

32. Title I, 5 409 (a) (5) and (8). Penalties for failure to comply 
with paternity establishment and child support enforcement 
requirements should not be imposed by HHS if such failure is due to 
the waiver of OV victims and survivors from cooperation under the 
Wellstone Am">ndment, in addition to other <;tood cause or other 
exception established by the State. 

33. Title I. 5 409(a) (7). HaintonancQ of Effort. Qualifiod stato 
expenditures should incl.ude activities Rpecifically for DV victims 
and survivors. Encourage States to use state funds for activities 
apooifically for OV victims and survivors as part of thQir HOE. 

34. Title I, S 409(a) (9). Penalties tor tailure to compl.y with~­
yoar limit on aGGistance should not be imposed by HHS if suob 
failure is due to the waiver of DV victims and survivors from the 
time limit under the Wellstone Amendment. 

35. Title I, 5 409(b). HHS may not impose a penalty on a state it 
HHS determines. that the State bas reasonable cause for railing to 
comply with the requirement. lIoweve~, no reasonable cause eha11 
apply to the 5 year. time limit on asslstanee or the maintenance of 
effort. 
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36. Title I, §4ll (a) (1) (A). Data collection should l.nclude tho 
number of families on assistance that are determined to be DV 
victims and survivors under the wellstone AlIIendment and Which 
requiremp.nts they re~eive a waiver and for how long. Estimates can 
be used onl.y i1: the state aOopts and properly llnp1ements the 
Wellstone Amendment.. 

37. Title I, S 412 and S 1108. Grants to rndian tribGls and 
torritories. All provisions relevant to DV victims ana survivors 
in other parts of this statute Should also apply to Indian t.ibes. 

3B. Title I, S 413(a). aesearch on impact of this leqislation 1n 
States that adopt the Wellstone Amendment and states that do not 
adopt the We 119t.on", Amendment. should bo a priority. 

39. Title I, S 413 (b). Innovative approaches to reducing welfare 
depAndency and increa~in9 child woll-being ~hould incl.ude p.ograms 
that seek to reduce and eliminate DV in the lives of recipients and 
help victims and survivors along the path to recovery and 8elf­
sufficioncy _ 

40. Title 
8ucces:sful 
state has 
popUlation 

1:, S 4l3(d) and (e). HliS should not rank a state least 
in its work program or out-of-wedlock births if that 
adopted the Wellstone Amendment and t1as a large 

(;If DV victims and survivors amonq its case1oad_ 

41. Title r, S 413(<1). 
numbers of OV victims and 
to Congress. 

HHS reports to Congress ahou1d include 
survivors iT. each cateqory to be reported 

42. Title I, S 413 (h) _ Fund1nq of studies and demonstrations 
shOUld inc1ude studio,. and demonstrations that seek to reduce and 
eliminate DV and to test methods and programs that best help OV 
victims and survivors CiJet safe and remain gaf" and recovar and 
become oe1f-sufficient. 

43. Title r, S 413(i). The U.nk between ohild poverty rates and 
OV should be evaluated and incorporated into any corrective action 
plan. 

44. Titl.e X. S 415. "aivers. HHS should approve waivers that 
sook to roduce and eliminate DV, including an entitlement ror OV 
Victims and survivors, proper screening and assessment of DV and 
individual. .esponslbllity plans that are rlexible anough to meet 
the needs of DV vioti.s and lSurvivors whether l.n crisis mode 
(safety p1anning) or not: floxibil.ity in time limits, woX'k 
requirements, services provided, etc. 

45. Titl.a r, S 114(a)(3). Medicaid. Discourage States from 
adoptinq the option to terminate medical assistanoe to the adul.t 
tor fail.ure to meet the work requirement or at l.east waive this 
rule for OV victims and survivors under the Wcllstone Aluendment. 

46. Titl.e r, S 115. State option to deny assi.stance and rood 
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stamps for oertain druq-related convictions. States should be 
encouraged to opt nut of this provision or exclude DV victima and 
survivors from this rule Or at least waive tne rule for DV v1ctims 
and survivorn under the Wellstone Amendment. 

47. Title I does not mandate any minimum benefit levels. States 
should be encouraged to at least maintain the existing the current 
bQnefits levels. Keep in mind what it takes for DV victims and 
survivors to escapp. violence and to remain sate gO that thoy can 
afford not to return to their abusers. 

T1tle II--SSI 

48. Title II, subtitle A. Eligibility ~estrictions .hould be 
'waived for DV victims and survivors under the Wellstone Amendment. 

49 • Title II, 
should 1nclude 
and whether or 

Subtitle D. Stud.\.es regarding the SSI Program 
Iltudies of the number of DV victims and survivors 
not DV 1s a contributing cause of the disability. 

Title III--Chiid Support 

SO. Title III, subtitle D. paternity establishment. DV vict1ms 
and survivors should have iood cause for refusing to cooperate even 
if not sp~cif1cally ment10ned in this seotion or at least the rule 
is waived under the Wellstone AlIIendment. Scrl!lening ror DV and 
proper notice of the alternativ~s to, the legal consequences of, 
th~ rights afforded (inoluding the right to refuse to oooperate due 
to current, past or rear Of future nv) and the responsibiliti~s 
that arise from establishing paternity should ta~e place grior to 
requesting voluntary or requiring mandatory cooperation in 
paternity establishment programs and prooedures, includ1ng gonetic 
testing, hospital-based programs, and services ofrered by ~irth 
record agenoies and other agencios. See, W. Pol1ack, In-Hospital 
paternity Establishment Bill peserves a veto, I1lnoig Welfare News, 
Vol. 1, Issue 11 at 4 (July 1996), attached. 

Also, "cooperation" should include attesting that the individual 
has provided all the information she has in her possess1on or can 
reasonably obtain about the noncustodial parent. States should be 
encouraged to adopt this; definition of oooperation. This is 
particularly important for DV vic~ims and survivors who want ~o 
est~blish paternity and/or obtain child support or who applied tor 
and wero denied a ~ood cause exoeption. If States adopt a narrower 
.derinition Of cooperation, they should excludo DV victims and 
Durvivor5 or at least waive this rule for DV victims and survivors 
under the Wellstone Amendment. 

51. Title Ill, Subtitle E. HHS should develop an incentive system 
that rewards States for Goreenin~ for current, past and future DV 
and exempting nv victims llnd aurvivorSl from paternity es;tabli .. hlnent 
and/or child support enforcement. The calculation of paternity 
establishmont percentage should exclude DV victims and survivors 
under the WellAton~ Amendment. 
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52. Tit]e III, subtitle F, S 373. State opt.1.on to enrorce child 
Clupport orders aqainst qr<lndparents 1n oasos of minor parents. 
Discouruge States f~'om adoption. If adopb.d, exclude DV viQtillls 
and survivors or at loast waive rule under the Wellstone Amendment. 

53. Title III, Subtitle I. NO noncustodial parent aCQOBa or 
visitati.on program ehould be developed or runded that may put DV 
victims and survivors at risk of physical or ~motional harm. 

Title IV--Restr ict10ns on Al iens 

54. Ti.tle IV. Restrictions on aliena receiving federal public 
benefits ehould be waived tor DV Victims and survivors under the 
Wellstone Amendment, especially if abuser 1s sponsor. Encoura9c 
States to. USe StatA funds to Covor aliens. 

Title VIII--Food Stamps 

55. T 1. tIe VlII. Income and assets of abuser shOUld not bo Qounted 
against DV victims and l!IurviVo4S 11' they have no access t:o them. 

56. Title V1II, S 815(d) (1), S 817 and 5 824. ~ployment and 
training r .. quir~ment". DV should be 900d eause for 
nonparticipation based on sworn statement of OV victim or survivor. 
No other corroboration should bQ necossary unless there is an 
independent, reasonable basis to question the credibility of the 
lndiv1.dual. Th-:l limitation on receipt or :tood stamps ttl 3 months 
within a 36 II\c'"th period, unless employed (5 824) should not apply 
to OV victims and survivors under t:he Wellstone Amendment. 

57. Title VIII, S 919 through 821. Disqua1i.ficatiom;, DV victims 
and survivors should not be disqualified for toad "tamps undex- the 
Wollstone Amendment. 

'8. Title VIII, S 822. Cooperation with ohild Dupport, 
Disoourage Statel5 from adopting this option _ If adopted, DV should 
always be good oauso tor noncooperation. No Qorroboration other 
than l.ndividualF: sworn statement should be required. 

59. Titlo VIII, S 829. Failure to comply with other means-tested 
programs. Food stamp benafits shOUld not c1ecrease if it is 
dete:nnined that tailure to comply with other programs is due to DV, 
even :if thi", is not the reason tor failure to comply by personnel 
ot other pr09ram or agency. 



N~TIbN~L CLEARINGHOUSE TEL: 1-312-939-44536 Se p 16,96 11: 56 No. 008 P. 10 

Twice Victimized-Domestic Violence and 
Welfare "Reform" 

by Wendy Pollack 

I. Introduction 
The eJttenl of dome~ti( violence In our 
society and its impact on victims arc 
well documented.1 Domestic violence 
must be prevented and reduced. Strong 
pUblic policy to this end I. currently 
..,fleeted In both fede .. ,1 and state legis­
Iation2 generally limited to criminal and 
dvil codes that outline procedure. for 
pollee departments and the courts with 
respc-ct to dQme.)tic violence ~ltuatiol\.S 

(e.g., p .... sllmp'lv" OT mand.tory arrest, 
the issuance of orders of protection, 
antistalking laws, child custody Issues). 
But domestic violence affects every 
~pect of it.'! viainl.>' live$, and Its Impact 
reverberotes throughout our socle[y, 
Including our welfare system.' This 

should not be .urprislng sine<> domestic 
vloI"nce often ma k .. .s women poor and 
keeps them poor4 Only recently, how­
ever, has the relationship between do­
mestic Violence and the !eCelpt of publiC 
aSSistance, particularly Aid 10 Familie" 
with Dq->enclent Children (AFDC). been 
do~mented, and only recently, [00, 
have Its public policy implications been 
considered.' 

The prevalenc:-e of domestic vio­
lence in the lives of APDC recipients \$ 
startling. Research supports what 
domestl~ violence advocates and wel­
fare-Io-work service provide,. have 
observed for ye~TS-betw"e" 50 per­
cent and 80 percent or women receiv­
Ing AFOC nationwide are past or cur-

1 SI1II, ~.8 .• ChUdren', Working r..rollP 01 rh~ Mus. Co:alition of 8att~ Women Servlce 
Groups, The Children of Dom('!:tk Violence (J>ec. 1995) (unpUblished manuscript), 
Susan Uoy4, lbe Effects of DomesUc Violence on f'emale Labor Pore<: Panldpatlon 
(Nov. 1995), B_.u .". JII<TICP. STATI,,"<".S. s .. cw. REPORT, NAnoNAL CIUMF. VlCIlMlZAnON 
SURvn', VIOLI!NC~ AGAINST WOMEN: EsnMAT1!S fJioM TIre Rl!OESIGNEO SURVEY (Aug. 1995) 
Olerelnafter NATIONAL CRIME ViCTIMIZATION SURWY)i 8. Groves C\ 11'1 SIlent VIctims: 
ChIld ..... Who Wit'''''' Vlt>lM7c •• 269 JAMA 262 (993), !J!w> •• I!. WAUC"ER. TII1! BATl1!IIP.O 
WOMAN SYNDROME (19a4); IDIO>! I!. WALKER, TIu! BATT1!RED WOMAN (1979). 

• $"" e.g., 1be VlolenC<' AgalnSl Women Act of 1994, Pub. L. No. 103-322, lit. lV, 108 Stal. 
1902-55, codlR<d lr> 1'4" ., 42 U.S.C. " 1'931--'10; The Illinois Domestic Viol.nce A<-'t of 
1986, 750 ILCS 60/101 e/ SNJ. 

'Sfi JOan Zorn, woman Batt'rin8.· HlJJh Costs and /he Slale of/be Law, 28 Ci.uRINGI10IlS! 
!lEv, ~, (Spttl.t I ..... c 1994). 

4 ~I'nl. Sh.p'''' & P.II ..... P .. n ..... 'Tlo# Fjfl'<1 0/ Bn".rl.., "" ,b, l1 ... plcy ...... ' Statr.L< qf 
Women, , AmUA 55 (1988), 

'.2 U.S.C. t§ 601 ., seq. 
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--DomfSft( VIOletta amt n'eifare R(form 

"'nt victims of domestic violence.6 1llIs 
tan alone should drastically alter the 
tenor of the: welfare reform dc-bate 
among our representatives in both th~ 
executive and legislative branches on 
the: federal and state level. The current" 
emphasIS on poliCIes that blame and 
p'lnish women and their children for 
being poor and for their alleged failure 
to take responsibUity for their acrlons Is 
misplaced. Policies that provIde a safe 
ha,bor for women and theIr children 
experiencing ~ns levels of crisis ••• 
result of current Of past domestic vio­
lence Victimization must take priority. 
The link between alternative means of 
Ollandal suppon and dependency upon 
th<- abuser 10 otrons. Without an enUtI,,­
ment to cash and other fonns of public 
assistance, women may not be able to 
extricate themselves and their children 
from vlo1ent "ltuatlon5, Women onen 

stay wIth or return to their abusers 
because they lack the resources to sup­
po,t themselves and theIr children. 
Policies that llmit entitlement to public 
assistance Increase dependency, which 
increases domestic Violence. 

Like it or not, AFDC plays a key role 
In savIng baltered women's lives.' As 
....... S'" •• It IS, • monthly AFOC check 
provides the safety net necessary to 
allow women and children to escape 
Violent situations and to stay safe. 
Unfortunately, little:: or no awareness of 
or sen~ilivity to this Issue Is reflected in 
most of the proposed federal and state 
welfare legislation or state waiver re­
queslS 0( current federal welfare law to 
the Department of Health and Human 
Services (HHS).8 Many of the policies 
falling under the rubric of 'welfare 
reform" not only Ignore the reallty of 
domestic VIolence among the AFDC 

6 jody Raphael, Prisoners 0/ Abus", Policy lmpll~atl()ns qf Ih. R.lnllot1shtp BQ'"",,, 
Do~rk VIoIen~e and Welfare llecrlpt, In this l'8Ue; /d., PRiSONtRS OF ABUSE, DoM£mc 
VIOL!.t«;t!. AtfD WEU"AI\£ R.r.ctlPT (Apr. 1996) (Clearinghouse No. '1.8IS); "'" DoM£ST1C 
VIOl.l!NCl!o 1'WJro;; '1'11! UIlI'OLD W£l.rAI\.E·To-WORK STORY Oan. 30, 1995) (Cleartnghouse No. 
SI,820); /d,. Chl~AGO CoMMONS WUT HUMDOLDT EMpLOYMENT TRAINING C~NTER (ETC) 
DP.MOtm'lA"nol'f LrrEMcr lABoftATOjq: A MQOfL '\VWOAR..E-To-WORlt PROGRAM, A PREUMlNAR'i • 
REPoRT (1993); P!GGY RoPER & GIIICORY WEEKS, WASIIINGTON SrA'" lNsTrrun< PO. PlJI\UC 
POLICY, CImD ABus., Tm<AG! !'REGNANCY, .v<D WWARl DD'ENOINLY, Is THE1lI! A IJIonc? (1993). 

, -\WIomen·. escape trum vlOlen<:e In their own ~omes IS dependent, 10 a great ~"XIenl, on 
IYanable financial ~!oOtITC:es.· M3nh:A F. n2vl" & Sus,n J. lCr:\h2~,P1"OI9C'lns 'Women't 
WeV'aro In tbe Face O/t'lolence, 21 FORDHA'" 1. Rev. 1141, 1153 (1995). 

• There are elI.ceptJons. The "Family Violence Exemption" amendment to the Senate ver· 
slon or d\~ 'Qfclfare 1~8Isl~t1on (JtR. -4, ~s amcfldt..:d a.nd PI.ssed by the Senate on 
September 19, 1995) did anempt 10 address the Issue of domestic violence and the abUlty 
of Its victims to comply ""lIh Ihe new requiRements of welfare reform. Introduced by Sen. 
P"ul Wcllstone (O.Mlnn.), the "'mendmen~ would .no ...... but nQC m.nd.ate, atatC3 to w"lve 
or modll'y !he lllrict mandates or the welfare bill 10 address the distinctive needs of eel> 
noml<;ally YUlnerable ""omen and f.mille. who are living In or neelng from danserous 
homes. 'I1\e :amendment did not Burvlve the joint HO\lSe-Scnate conkrenc;c committee. 
Also, a resolution thaI expre",<ed Ih(' _ of C.on8r<'S' .h •• any welforo reform teSlst.. 
tion passed by Congress should protect women eX~'Iicnclng domestic vlolence was 
adopted unanImQ\.L51y on May 9, 1m, by the House Budget Committee. The resoIution 
Is nQ9( part of the FY 1997 budget ",solllllon .nd will be voted on by the full body. 'Ihl< 
effort was engineered by Cong. Lucille Roybal·A1lard (!)-<:aJ.). Senator Wellstone wJ\l 
c:lrcu1atc: ht.:. ver,,1on of th~ R:wlutlQn on lhe Srna[e side. NO rul1.her congressional 2ctlon 
has been taken at this wrltt"" 
UUh's SIngle Parent Demonstration Project (SPED) ukes an individualized approach to 
wel"'"e reform ~pw emphasIZes mUlUal responsibility of lhe government lind the fami­
ly. There. are no IUcd II~ IIml~_ C~se nu~8~r$ hllvc • duty to 9otOr'k with every cliCf\t, 
regardless of the barriers she may face, and to prOVIde lhe needed services, including 
counselina f.,. dome.tlc violence Victims. Individually designed ~If-sumclency ogree­
ments consider each dlent'5 partktlbr b:uricl'li. POlrdclpOltlon in SPEO lnctud~ actlvltles 
which address these various barriers. 
Under section 1115(2) of the Social Security Act, the Dcp.nment of Health and Human 
SE>fVl~~ (JD-(S) m2y llpproYe w4i~r" (or ~pc:rlm('.'n(.tI programs thaI are likely (0 3SSl:il 
In promoting the objcCIiVes of the Aid to Pamilles with Dependent Chil<iren (AFOC) pra-
gr.m. 4l U.S.C. t 131~(a). . 
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populotion hilt also punish victims for 
being victims. Unr .. aUstk reqUirements, 
harsh p<!nalties, and mlsguld .. d Incen­
Uves on .tates put added pressure on 
domestic violence vlctlms to choose 
between personal safety and economic 
support. These polkies also Inctt'ase the 
risk of abus<! .. 

lbe federal welr.ue conference hm. 
H.R. 4. ",hich w.s vetoed by the Pre.­
Ident on January 9, 1996, contained a 
number of harmful provisions addresscd 
In this artide.9 Many of mese provisions 
are already Incorpotated In sc;ver.1 ".te 
welfare progr:.tm!l> under HilS w~ivers 
and are likely to be Included in Future 
Incarnations of federal welfare reform 
legislation. Further implementation of 
these 1X'1ldcs wLll rC3111t in I"W!gatlvc con­
sequences for mn~t A~ recipi~nt.G for 
a variety of reasons but Will have partlc· 
ularly devastati!lg effects on most of the 
50 percent to 60 percent of iWDe redpl­
cnt3 who are also victims of domestic 
violencelO 

The following discussion reviews 
provisions of H.R. 4 that would limit 
e!ltillernent to publiC asSistance and 
thereby create potentially grave conse­
quences for dom .. stlc violence victims. 
If mese provisions become law, states 
may choose to Implement them through 
state law and/or required <\ale plans In 
w"y. that decr~ the danger .nd the 
damage to women and their chlldrenll 

Some suggestions are offered. 

Domf..'sltc Vfolcltce and wcifare Rf(orm 

11_ The Child Exclusion Policy 
H.R. 4 would have denied addllional 
caoh benefi'" for a child born '0 a f.unlly 
already receiving cash assistance or if 
assistance was received at any time dur­
Ing \he ten-month period ending wlm 
me blnh or a dilld.12 I'lmbom chiklren 
and children born ~ " result d !'liP'! or 
Incest were excepted from this provi<lon. 
States were entitled to ·opt out" of me 
c:hild exclusion provision by passing leg­
IslaUon speclfkally exemptlng the >latc. 
If states did nothing, child oexchl<ton 
would become the law automatically. 

This provIsion wrongly asslImed 
that women get pregnant to Increase 
their bencnl amount in spite of mount­
Ing ooel2l sdence research finding IInle 
or no correlation between the level of 
welfare benefits and birmratesH It also 

9 H.R. Co!<P. REP. No. 4'0, 104th Cong., 1st Sess. (1995) (t'Ollference report '0 accompany 
H.K 4), Th13 bUl took 113 hili number rrom the initial Ho...., or RCpK""ntotlv"," bill, the 
P"""ool Resp""<lblllty Act, H.R. 4, lo-ith Cong., hI Sess. (995). H.R. 4, tk. I. t 103. 
Block Grants to Stat.s, amends pI. A, til. IV (c<xItned at 42 U.s.C. U 601 # seq.). 

10 ~ny other lmporbnt provisions In H.R 4 and state den\On.~ratlons have :J negative 
lmpad OIl domestic violence vl(1to1!'O hy dt!-nylns them c:a~h and other key supports. 
'I1lese Indude provisions 00 noncitizens, Medicaid. and the Food Stamp Progrom. 

11 H.R. 4, tit. I, 110', pl. A. § 402. 
U Jet., pl. A, I 408. 

US«" Michael c. ["u . .;y. If 1t ~tl\S Too Co<xt to ~ True, It Pl'Oh:a.bly Is: ObS(,rv:ltlnns on 
Rutgers UniverSity's Initial Evaluation findings 'I1tat New Jersey's Child Exdu.,lon Law 
tlas Not Reducrd AFOC Birth Rates ... Contrary to Previous Claims by Its Supporters 
Oune 21, 1995)j G~QO"Y 1\(:5, Till! IMPAcr Q, ~EU"AR2 ON YOutiG WOMW'S CKTT.nRFARtNG 

DtctSIONS (1m) (avallabl~ from the Urban Institute); Joint Statement by 76 Researchers 
Re, Welfare and. Out-of-wedlock Births (June l3. 1994); CoNORESSION.l BUDGET OffICE. 
SoUKCES 0' Surro5tT fOli Aoou!sc~ MOOTHEN 4:3 (1990) (-[sltudles of thp. ,.ffeC'1~ of APDC 
on the fer1ility of Female .een.gers nnd no evidence that benent levels cncoul'3ge child­
bearing"); Mark ~nk. Fert/llly Among Women on Weifarl!, Incidence and De,rmntncmrs, 
S~ AY.. SocIO. 1\1lY. 29<1 "~O' (Ap', 1989); DoVld F.Ilwond " Mary Jo B.ne. Th~ Impact of 
AFDC on family Stru<1Urc and LIving Arrangements (1984) (Working Papcr No. 92A-82). 

SPECIAL ISSUE 1996 I C"'OINGHOUSE REVIEW 



NATIONAL CLEAP.HIGHOUSE TEL: 1-312-939-411536 Sep 16,96 11:56 No.OOS P.13 
:....J 

,. 

I I 
vomesNc vIolence and 't"elj!u\' Reji.)nn 

failed to deal adequately with the fact 
that domestic violt"nc~ often inc1udes. 
rape an<l Incest. I. 

Like it or not, Aid to Families with Dependent _ 
Children plays a key role in saving battered 
women's lives. 

Although the fe<leral legislation 
allowed exempUons 10 Ihe c1uld exclu­
sion policy for children bom as a result 
of rape or Incest, a<lvocates Who have 
dealt with the exemption IMue as part 
of Ih" AFDC pOlernlty estoblishment 
an<l chil<l support cooperation eUglbility 
requirement know l.hi~ i~ not a ~ill1ple 
issue in til welf;are system tru.t is often 
pr"mised on Ih" belief thai women <lo 
not tell the truth about thC6C matters. 
Wh~t .hould be 0 fo;,ly .tr.o;gh\f""".rd 
proce<lu..., ClIn <lissol\'e Into an unnec­
essary and maddeningly complex ordeal 
(or victim$.I~ For st:ltC$ choosing not to 
Opl OUI of the chil<l exclusion polley. 
four .rCI.3 Q( C'QIlCe'nl emerge. 

First, it would be up to st!lies to 
define rape and incest. And what is 

rope? b it "real" nlpe with a 6t~nser as 
the perpetrator' and the use of physical 
force. nOl lust threats?16 Doc. It Include _ . 
marital ra~? IG ra.pe in this dvil laW" 
context dlfferenl from a slate crlminal 
code's deflrtillon? Shquld il be? 

Second, 5tates would determine the 
type of corroboration necessary as 
proof of tape or lneat. Mmn there be a 
pollce report? A medical report withln 
24 hours of Ihe incident? Would eVi­
dence neceMary to con"in~ a court d 
law to convict the ""plst be enough to 
convince a welfare department that a 
rape occurred? 

Third, to W"hom find unde.- W"h~t cir­

cumstances must a rape or Incest sur­
vivor reveal this most personal of trag­
edies? To a public Q.ssist2nce casework­
er with no training in domestic violence 
IS5ue~ in a crowded omce with no pri­
vacy, no 8t1~rflnlee of confidentiality, • and no support systems In place to help 
her dcal with th~ conscqucm:es of such 
on Intrusion into her priw.cy? 

Fourth, when an<l how would 
Moe appllcan ... and r'Cdplcn ... be given 
notice of the exempli"" to the child 
exclUSion poUey ror chiI<lren born as a 

14 "E2d\ year (1992 ~nd 19931 on ~stlm:illed 500,000 women WPOC' thf! vtct:lm!lt of some form 
or rape: or 5C;;w,,1 tI!'L"i;;tuit. nllr1.),-rour pcrt::C"nt of thC!X' victlmlzallom w~r~ completed 
rapes. and an additional 28 percent were attempted rdp<~S ..•• Friends and a(q\.l~ln­
lances ·commItt<..·d o.lx.lUf hatf of aU rapes and !>Cxu~1 o.SElQ.ulu:. Il'\tltnlitt" off""nders (hUE:~ 
band. ex-husbJod, ooyrrlen<i or ex-boyfriend) COllunU(cd an additional 26 percent. 
Ahosether. ofTE'ncif"r" known to the victim accounted for about thrcc.quartcr!lO of all 
rape" .nd KX\lal .3~ault3 '-galf\5t women. Strangcr:s ~omrtJ.ittcd 19 percent of such 
assaults.- f'\lATlONAl. CRIME V,CI1MIZAnON SUJl.VEY. wpra note I, ar 6. 
3e~1 :studlc", rCpUtt • high a."'"'K>dation ~twC"cn to:nilSc prcgn,ncy and ~x .... al .. b\,l..~. 
Prom one-h~lf to two-thilt1s of young molh~rs surveyed had been sexually molesled 
ptlOt" to their nrst pr<egtUt'lcy. Over -40 percent had ~n the victims of r:ape'. M ~ny u 
Z, ~em became plegnant ~ :J dtTeC\ resuh Or rape. Previously victimiZed glri:;l may be 
more llkely ro gf'T pregn2lnt Intt"'ntlon,Hy-ln one survey sexua1 ahuse \'Ictim.<; were 
twice N likely.., nQnvlalm" to say they wanted to halVe a baby. 
P:attcm.s or td\lh ~b\l~e or ICCn.:lge Blrls le:adlng to prt.·grt!tt\d~' etnerge from the re~lts. 
Only Z9' percent Qr wb~ born to leen mothers are f;.tthcrcd by tccnagcf3. and 71 ~(­
cent Ire fathered by men over 20. On«-: ~,Yey found thl.t 46 percent of abusef'lli: were ar 
I~ ten years older 'h~n their vlctlmt'. A<iuh me" a.te particularly Ukety to be the fnlhers 
of chtldren born to very young Rtrl:"!. further, tn one study of teen mothers, more than 
()ne-qU2rter of the vlC1lms wen.' :.1.bll~d hy m21f! family mcmbcts--falhL"fS, gr:.lrtdfathcrl\. 
brother., und~3. lind othCf5. Only a :small numlx;r reported that they "Were abu~ by 
_nge~. Fathe~. grandfathers. brolhc~, and undes accounted for almoSt 38 percent or 
1993 Itlinols sexl):)1 obu~ COlSes. THE OUNCe OP PREVENTION "FUND, HBART TO HEA~: AN 
IM'roVATIVE MPItOAC:" TO PREVllNnNG CHIW SEXUAL Al'USE (199')j Kathleen Quinn, Tee" 
PwRnancy or Adllh Abuse', COAlITI()N Cm~MI!NTARY. Spring 1995 (avanlble from the 
Dllnols CoaHtion Agaln .. '>t Rex\.lUl N!'Iau1t). 

J~ Sre sec. m. ltif,.a. for a di~us$'l')n of p"1t<:mlty <:s-t:.l.bUshmE-T'lt :Jnd child support enforce­
lnent. 

16 S. S1.IMN E.'iTlI.ICH, "RfAl RAf>1i (1987). 

--
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result or rape or inexst? Applicants and 
recipients must be glvpn :ldeqtl:,He 
notice of exception and due process If 
denied an Increase in ~ncnts rOt the 
!OIddition~1 chiM. At th ... very leM.t, :ade­
quate notice must be comprehensible 
oral and written notice when the state 
;lgenq becomes =-W":I;p;" th:1t a wom~n ill 

pregnanl or al Ihe time the child IS 
added to the hou.ehold, .... hlchever 
comes first. 17 

These COncerns are real. Women 
and girl. va.tly underreport r.pc and 
incest. Studies Indicate th .. , victirn~ oftt"n 
do nO! tell any third party about sexual 
a33ault. Peat, guilt, and sham<:: prevent 
women from reportif'l8 c:t"'Xllal :l!' .... allit 18 
sexual assault Victims otten do not want 
their family, friend., or the media to 
fmd ou\.IY Only 16 p<'w'nl of wOm<'n 
Who are sexually assaulted report the 
crime to the police ,10 The National 
Women'. Study .... 1""'< Ih .. victims had 
a medical examination In only 17 per­
cent of aU rape CO""." In only 30 per· 
cent of thes;e C:1S4!S wp.r~ doctnrs 
informed Ihal a rape had occurred.'1 In 
cases where the -women received a 
medical examin.Hit'ln. only 40 percp.nt 
had the elGlmlnation within Z'i hours of 
thc a~~auh, Pailure' to disclose sex\l;tl 
... s~ull to doctors .nrl rl .. lay. of mor .. 
than z4 hours are likely to lead to 
incOnclu.lve medical determinations of 
sexual a9s~ult. Mo(t.'(\ver. ~\I~e m~ny 
women do not sulrer serious physical 
injurlcs during ~elt\.lat assault. reports 
often do not .... st11t In .... 1I.hl .. rnediC<ll 
delerminations as 10 whether an assault 
occurred,n Incidents that are perpetrat· 

ed by intimate offenders ~re unlikely to 
he ~port..ct2' 

Expecting untrained casework.,,, to 
probe vlctim~ about thcit sexu:t1 :1ssault 
In :In In::lppropri"'t~ setting Is another 
VIOlaUon of the V\c1tm. How many men 
victimized by rape or incest ?,outd 
reveal that Infnrm.,lon to a stranger 
Who was not adequately trained in deal­
ing with the3C ISSUC6. who did not Iu"e 
the V:lctlmts interp.~ts at heart and may, 
In fact, have diametrically oppo.ed 
lntere$~ O.e., reducing the cQsetoad, 
reducing Ihe ",Ie or illegitim.cy among 

The child exclusion policy would further pressure 
statl!l to tkfine narrowly the exemptiom for chi/­
arm born as a result of rape or incest and to 
demand third-paJ"o/ corroboration that does not 
exist in most imtances. 

recipients, increasing the r.ate of p::lteml­
lie .. eslabllshed and child support orders 
entered, Increasing the rate of employ­
ment 1lIn0000g r«lp'cnts, etc.) and with­
Ollt. :at th~ very Iea.Cit. the assurantt of 
confldenUaUty? 

In combination with incentives (or 
reductng a stal,,'. illegitimacy ratio and 
abortion rate, die child exclusion policy 
... ould further pre$$Ure states to define 
narrowly the e"emptlons for children 
born as a resII1I of rape and incest and 
to demand third· party corrobor~tion 
that does nor exl't In most in~tances of 
rape and Ince,1 (not lu.t among the 
AFDC populat.lon). In addition, the 

17 S~S NATIONAt en. nN WnM'N 8r FAMILY LA .... TKB -GooD <:Aus!." ExCePTION TO THE 
COOr.IIATlOH 1\0<1, ...... "" roR Arru<:.\1m '0' .\FDC c;,.."" S",,"'RT 099$) (Item No. 169> 
for examples of notices ot the right to claIm a Rood-<:ause exception. 

18 J\1OrT'11 MV~lClt, Y'OUNO. POOR. ArfP P1I.I':~NANT; THE PsvcHOLOOY or TeEl'lAOl Mcnn!RJlOOD 

(tW}). in • survey funded by Ihe Ounce of Prevention FUnd. 39 p<:reenl of the teens 
reported that they never told Ilnyon<" :about the &ex\.l~1 "hllse they operlenc('<! before 
the survey. lei, 

19 NA110"'hL VICTIM CTR., ~B IN AM'P1U(:Al A lWsoRT TO "I"ttI NAnON " (992). ~nty...one 
percent of rape vlc[\ms were concerned that lhelT faml1y WQuid flnd out, 68 pe~ent 
feOlrM th~t oth~r .. nu'~idt" their family would flnd out, 2nd 50 ppn:'ent had «(.Ir'\('erns that 
the mc=dla would publlsh th~lr narn<::$. 

20 ld. 'R2.pe rem;:llns the mo~t undE'f"fE"POrtN'1 violent crime In Am("rlc~. 

"Id, 
21 ld. at-4. 

H NATfOtlhL CAlM! V'1CTlMIUTlQN SU~"'VY, fUI'''f1 not@ " at t. 
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child exduslon polky would do noth· 
Ing to protect vl<:tlm. or rnpe and Inre.st 
from fllfther victlmiZlnion by the welfare 
system, Its employees and contractors. 
and Its misguided poliCies. z.j 

To overcome 30mc of the,se prob­
lems, :advoC2te9 ~h()lIld revIew their 
stat~s' crI.mirulI code and civil or criminal 
domestic violence statute to determine 

Leaving it to staUs to define cooperation with 
paternity establishment has already proven haz­
ardous for recipients of Aid to Families with 
Dependent ChilJren. 

whether dennltlons or 'he term, that 
co""r incidents of !nces! ~nd NJ"!, one! 
the eVidence necessary to convict an 
offender of these crimes, are useful. 
Women's advocates have ~n Writing 
laws and outlining practices and pr<Xe­
duret concerning violence 2Ig~fnst 

women Issues for years, and motoy good 
examples are avaUable in several states. 

Advocates shoUld make sure the 
terms tor ~t and rape ate not so nar­
row or wgue that women who are vic­
tims are Improperly denied J"slstance. 
Por example, current federal regulations 
limit the good·cause exemption. for 
coOperation with paternity establi.h­
m .. nt and chlld ,urport enforcement 
proceedingS to children ·concelved as a 
result of incest or forcible rape. "Z~ 
AlthOUgh nOl ""cessallly Ideal language, 
the 1IIinol. Crimlnlll Code uses the 
, .. rms "sexual assault" and "aAA!"'vated 
sexual assault" Instead of "rape" or 
"fOt'dble rape": 

The accused commlls criminal 
oexual .... ault if he or she !com-

2~ lUI. 4, tit. I, 110', pl. A, t 403. 
2S 45 C.P.R. 6 ~32.~2(aX2XI). 

rollS an act of sexu.l penetrotlonl: 
(1) . . . by the use of force or 
tlm:at of force; or (2) , , . and the 
accused knew that the victim was 
unable to und.,...tand the ..... ture 
of the act or was un.ble 10 give 
knowing consent; or (3). : . with 
a victim who was under 18 years 
of age when the act was commit· 
u:d and the accused w .... a farolly 
member; or (4) ... with • victim 
who was at least 13 years of age 
but under 18 years of age when 
the act was committed and the 
accused wa5 1? yeal'S of age or 
OVer and held a position of trust, 
authority or supervision In rela· 
tlon to th~ vlctlm.2JIS 

"family member" mean. a 
parent, grandparent or child, 
whether by whole or half blood 
Or adoption and includes a step­
grandparent, step-parent or step­
Child. "l'amlly member" also 
means, where the victim it a 
child under 18 years of age, an 
accused who has resided In the 
household with such child con­
tinuously for at least one year.27 

-FQfCe or thre:at of force" 
means the use of force or vio­
lence, or the threat of force or 
violence, including but nOl llmlt­
ed to the following situations; (1) 
when the accused threatens to 
use force or Violence on the vic­
tim or on any otht!r person, and 
the victim under the circum­
stance. reasonably believ<:d that 
the accused had the ability to 
execl.1!e that threat; or (2) ~n 
the accused has overcome the 
victim by use of supenor strength 
or .Izc:, physical restraint or phys­
Ical confinement. 28 

:06120 lLCS 5/12-13. Sexual .s.ault Involving a famny member (brother, sL'Uer, fa,her, 
mother, t;teprather, or stepmother, whether by whole or half-blond or adnplnn) :and a 
woman over 'he aBe or 18 Is denned a. "Incest,· consistent with the illinois Criminal 
Code. rd. at 5111·11. 

27 rd • .. ,/'2.12«). 
2IJ rd . .. S!12.12(cI) 
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DemesNe Vlolenc. ana welfare Reform 

Aggravated criminal sexual 
.usault (;ndudc.l ... the accused 
(Clllslng) hodlly h.nn tn the vic­
tim .. , ,l9 

Under lllinois's six-month paternity 
establishment waiver req\le~t. to be 
excepted from CO()pc'fation with p<Jtel" 
nity establishment and child support 
enforcement for Incest and rape, an 
AFDC recipient m\.l~' furnish thht.1 .. pany 
eorrobor2tlon. Thus, the Ulinols 
Depallment of Public Aid puts a greater 
burden on an ArDC recipient ~kJng 
10 pmv.; thO! her "hitel w'" bom .s • 
result of rape or Incest th.n is necessary 
to <onvlct the offender of the crime: in 
an IllinoIs court of bw.30 This is not 
acceptable. Incest and rape survivors 

__ ,h"uld _not. be held to an Impro!",rly 
hJgh stand:atd. It. woman's confidenti:;aJ 
statement should be sufhelent to estab· 
li.sh that her child wa~ burn 3.5 a I"Csult 
of incest or 5<eXU"t 2SS,"ult, unless there 
IS an Independent, reasonable basis to 
doubt the veracity of hel ~tatemt:'lIl. TIle 
In"formation given by the woman 
regardine the incest or sexual assault 
ohould not be di.do • .,d to any other 
Indlvldu~1 or entity (including the feder· 
al eovernment and OIher state agen­
des). AU documentatiorl produced ,dat­
Ing the drrumstances under which the 
child was conceived should prominent­
ly display a statement to tIili effect, 

Advocates must work with state 

welfare agencies to sensiUze casework· 
el"a tQ Ihc:~ lS5ues. At the very least, a 
good referral system mu.t be put in 
place to ensure that women are not 
unfairly denkd the additional benefits 
necessary to ctre for their n~born~ 

III. Paternity Est.bli.hment .nd 
Child Support Provisions 

A. Coop<'ntion 
Cu~nt fede",1 bw requires AFDC 

applicants and recipients to cooperate 
in c3tabU~hln8 patcrnity .00 obtai.ning 
child s"pport ~I The AFOC p>lernlty 
establishment and child support en­
fO£cemc:nt prosram I. al3Q referred to M 
the lV·D prosr>m. 

federal regulatiOns defltte coopera­
tion as providing -verbal or written 
Info~;ltionl or documentOliry evidence. 
known to, possessed by, or reasonably 
obtainable by the applicant or =Ipi.::nt 
... or attesting to 2 hick of Info~tlon. 
under penalty of peljury."32 If the appli­
cant or recipient is not cooperative, she 
becomes IM1Igibie foe eash benefits ~nd 
Medicaid, and the AFOC benefit for the 
family ., red. :<ed}~ Applicants and f'C­

clplents are advised that they must 
cooperate In order to receive AfDC. 
They may be told of the benefits of 
cooperation ~l1r.h a.tO iI!'$t~bli. .. hi"8 futu1"@ 
rtghts to social security, veterans, and 
other government benefits (or the child. 
But there iB no requl""""nt tho' t.M.fore 

2'9ld. at 5/12·14(2). -'Bodily hatm' means phyolaal h.tm, .nd Inctudd, but I:. not limited 
to, oexu.lly transmitted lliseasc, pregnancy, and Impotence.- fd. U5/U-IZ(b). 

lO Ulinot. Dcp' of Pub. Aid, Slate of illinois ~ue.ot tor Federal Waiver fOf the Six Month 
Paternlry fStabUshment Demonstra'iOn (submitted July 14, 1995) <QearlnahOuse No. 
5I,ISO). The Dep.rtment of Publ., Aid publbhod .,n""II''''Cf resubtlons at 19 m. Res. 
15}'7-1~4, 1"19 (Nov. I', 199~) (amendl"ll Dt. Adm.n. Code lit. 89, " 160, 160.<SZ 
(lX2)), The emergency reQ"I.rlnn.< .ff,,·rcd by the ",.te', Jl"t1dlna watver requ_ h",ve 
not yet been Implemented. 
The I1Hnol~ Sup .. e~ r .. l1ut hlol"i ",Ireilhal .3 vk1:lm's testtmony does not need to be COt .. 

roborated for", <:rltnln.l dcfend30t to be found suttty or ~ Xlii; oIT4:r13C'. In UltnQb v. 
SChOll, 582 N.E.2d 690 (IlL 1991), the coun affirmed the convictIon of. man for taking 
'88",wted lndc~ent liberties with hit: stepdaughtet. In <loIns &0, the oourt abol1shed the 
former requlre1TlC'Ol thilt a 5Cx-utrcn5C victlm'6 tettmony be dear and c.."OIl.vlnclng Qr 
·substantially corrobor.Ued· In order (0 sustain a sex-ofTen~ ("nnvtctlon and repl~ced It 
wIth the "re~oonob1e doubt" test used In all other crlmfNlI caees.. The OOUIt notoed that 
the tC5(tmony or no other C:illegQry or crtmc: victim 15 held to be tlutomatlc~lly suspect or 
to reqUite": 2c1ciirlnn::ll proof. The corroboration tequll'l'rtumt, It s:ald, WU A ·sexlst 
anachronism.' Id. at 6?5 (quoting UUnob v. Roy, ZOI nt. hpp. :Id I(\(), 18' (l990)}, 

'142 tl.S.C II ,102(.X115). 654 " '''1. (To,I~ IV·D). 

"'45 C.f.R. I z,2.n(I>Xt) It (3). 
"/d. § 2~2.12(d)_ 
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Domestic Vlo/C',/Ce and welfllrr: Refotm 

.. ' ,_ . . Runily Viulcllcc I'I"(-Y~:nli"l1 FUlld 

Poundffi In 1'l!lO by F." Soler, the Family VI­
olence PrOlection Fund Is • notionol nonprollt org.­
nlzotion focusing on domestic violence education, 
prevenllun, and public policy rerorm. The fund'. 
centr:iI1 mlsslon is to stem the ~pidcmk of violenoe In 
our homes. It h .. sought to further its objectives 
through several Initiatives. 

In June 1994, the fund launched a na\lonal 
public education campaign, "1lt"re's No Excuse for 
Domestic Violence. Of designed to .promote preven­
tion and intelVentinn. The campaign includes televI­
Sion, radio, and print public service announcemenls, 
community organiling, and more. 

The fund funcllons .., a national deartnghouse 
for ctome~tic violf"nN" al{ A ~~lth issue, distrlbutlns 
Infocmation to I1l<'dicol researchers, health core pro­
fessionals, and others On the topic. The fund has 
also developed a Nallonol Heatth Initiative on D0-
mestic Violence, which assesses and impron:s h~­
pital emergency department,' re<pon""s to batte"'d 
women. Through this Initiative, the fund Is develop­
Ing a model protocol and training program for emer-

geney health care "'orker •. 
The fund's Judicial Education Project aim. to 

linprove cou'rts' handling or coses involving domestic 
violence. The fund has created nalionol trainIng cur­
ricula both (Of ludge. pre.iding In the mmlnol CQUrts 

.nd for Ilidges he.rln8 civil court .,..eo. It is "Iso 
developing a prOgram to educate judges adjudicallng 
child custody matters on how domestic violence 
affects children. To address the gaps between the 
l'ields o( dOm<:5tlc vlolenc<: and famlty preserv;lUon, 
the fund Is d('\< .. lopin8 a model trainin8 progr;tm. 

Through its Battered Immigrant Women's Rights 
Project, the fund works to expand victims' access to 
legal assistance .nd culturally appropriate services. 
Tbe fund has complied case. nationwide document­
Ing the extent of physical and ""xu.l abulle experi­
enced by Immigrant and refugee women. 

Th .. fund Ius a Ubrary of several publications of 
Intcr-c.t to advocates for victims or domestic violence. 
For mOre Information, contact the Family Violence 
Prevention Fund, 383 Rhode Island St., Suite 304, San 
Francisco, CA 94103-5133; (800) 313-1310. 

cooperating they be advised of t~ con­
sequence. of eatabll.hlng paternity, 
sllch a. establishin8 d~ (.ther's rlSht to 
seek visitation and even custody, conse­
quences that can prove falal for domes­
tic violence victims. 

the father', fuU name and sodaI security 
number ')r the father's full name and 
other specific Identifying Information. 
Five children and their mothers m .. d ~ 
class action lawsuit on behalf of them­
selves and other children subject 10 sane­
!Jons. 5~ Their families had been sane­
lIoned even though the mothers had 
cooperated fully and had g1~n all the 
Information that they had. The court 
entered a temporary restraining order 
stopping the sanc!lons and reinstating all 
1,800 of the families and their children.36 

Under H.R. of, the federal definition 
of cooperation ",ould have been 
repealed, and each state would have 
developed its own definition of cooper­
allon. H.R, .. would have required states 
to deny a parent's .ha", or benefit. fOf 
f.!lure to cooperat~ and ,",ould have 
permitted SIlltes to impose a full-familY 
.anc!lon. ,.. 

leaving It to states to define cooper­
ation has .Ire.dy proven ha:u.roou. for 
AFDC recipIents In some states. In 
Massachusetts, about 1,800 families re­
ceiving cosll USistance were sanctioned 
t..eauoc ~ mothers were unable to give 

In Illlnols, a waiver request submit­
ted to HHS and pending approval would 
eslablish a statewide demonstration in 
which cooperation would be deflned as 
reqlllring APDC recipients to ld<Jntl/y 
and locale the absent parent within six 
months or receipt or cash assistance. The 
custodial parent's inability to give this 

,. H.R 4, tit. I, f 103, pt. A, t 4Q8(~X3XA) Ii (B). 

'5 Doe v. G.llant, No. 96-1307-D (Mass. Super. Q. SulTolk County flied Mar. 11, 1\>96) 
(Ckartnghowe No. 5t,~. 

~ 1d. (p.-dtm. 1nJ· en' .... ,"" Apr. 19, 1996). $« also Debo ... h lhnt., M.s.sachusens Law Reform • 
Inst., Scatcment In Opposition to Sections 1 .nd 2 of H.5859 (Mar. 1996): Press Ad\·lo;ory. 
M."'""hu.....,... ~w Rdorm Inst. (Apr. 1996) (Oe.rlnshouse No. SO,I(0). 
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.specific Informauoo would h~ consid­
ered a failure or re(tlsilJ to cooperate. 
San(1ions for noncOoper~tiun would be 
(!)(panded to include the tP.nninMin1'\ of 
ca$h :lS5iswnce and Medicaid nOl only to 
the parent but also to the child for 
whom paternity e'!<Ihn.hmpn! .nd child 
support wc.-e .oul\ht.3' 

8. Cood Cause 1!...~C'ptionJ to the 
Cooperation Re~uil'C:rncnt 

Current federal la'" al1ow~ dome~tJc 
Violence Victims ~nd others with good 
cau~e the opponunity (0 reque!'\t a 
""2iver from coopcr.ttlng wIth the Arne 
child support pnfnrcP'llwnt require 
ment.3R Circumsli:ln<:cs meriting good· 
Oluse exemptiun from lhe cO\)(JCJftlion 
rCQuireme nts includt. situ~tlon$ in 
which cooper.ulon Is expected to result 
In physic~1 or cmotioniil harm to Ihe 
parent or the child for whom Sl'pport is 
Gought or where the child was con­
ceived as :a result of inc~·:;;t or fOrl-il)le 
rape.'? Pro<,f of gooci cause includes 
awom lStatcn'e::nts rrom individuals other 
th.n th .. <;1"lmant with knowkdg" of 
the cJ.rCUnl.Slan{':es rh"r fnrm thl;" basts fot 
the good-cause exemption. Where a 
cJOlim is b ... sed on anticlpntion of pby3i­
cal harm. (he claim;tllt'.( st2temeot, if 
cr<:dible, I", suffickOl. 40 

In practice, this wDivc:r ls fillely 
requested or llranl .. d. In IT 1993, of 
approxhnately nve millIon AI'DC cases 
n3tlonwide, custodial parent$ dalmed 
good cause for refll<inc to ('()Ore""te in 
e.",bliohing p.terrllty and securtng child 
support in only 6,58S ('a.e., .nd only 
4,2~ of mo:;e claims we~ founci ""lid.l 

DomestiC Vlole",e and welfare Rliform 

Though it may be n2:1orublc to qtJCstIon 
the reliability of the"", very low ligures, 

. ""en If the .ctl.lol number of good-cause 
claims requestll.!'d and found valid Wc.:re 
!en tlrnes g"",,\(or th:tn the reported Ilg­
ures, these numbets would SliII not 
reflect the extent of do.nc~tk violence 
2mong the AFDC popul:1tlon. Of course, 
nOI every yjclim of domestic Violence 
wants or nced3 an excmption rrom 
COOper>tiOn with paternity est.bUshment 
and/Qr child support enforcement. 
Howevet. these tow figurcs do renc=ct 
AFDC reclpi,>nts' lack of knowledge of 
the.ir rtght to an exernptlon from cooper-
2tJon. The CUrrent law on providing 
notice is we;1 k .md. to compound the 
problem, stale public assistance 311encies 
o/ten rail to provide any rroticc. ~1 

If H.R.4 Wl're to become.l.w, the 
feder .. 1 dermilioll 0/' -good cause" would 
be .-epe:lled. EQch state. taking Into 
account tile be.! Int~re.ts of !h" child, 
"""uld define good cause and any other 
il!'xceptions to the atate's cooperation 
requirement.·' 

M in !he case 0/' the child exclusion 
provision. there is great COncern (hat 
states would define good-couse exemp­
tion., and the eVidence required to 
estabUsh them, So as to require a higher 
degree of abuse and ·official" proof 
(i.e., police repons, medical records, 
SWe agency report.) than under cur"'nt 
law;H And there i" no a.s..·mr:.tncc 200ut 
what type of noUce, If any, recipients 
would be given of the opportunity to 
request an exemption. 

Por exampk, 1II1nols·. Six-month 
patemity est:1bli~hment waiver requc;"t 

"lIlInn;;' Ot>l"t of Pub. Aid, ;up"r nQte 30, 19 III. ReS' 15,,,-,,4, 15492-20, '''pra note 
30. 

~42 u.s.c. I ffl2("Xl6){B) ("gO<Xl cau,,", (or ,duslng to cooper.uc as determined by the 
Stat(!: a8en~y in a~~'''rUance wllh sun<Lirlb presc;ril>L'd by lh(~ SPcret2ry, which !Ot::lI1d:Jrd$ 
shall (;t.ke Into ronstder:Hlon the tl('~t It)tercsls of the child On WhOK beh •. llf aid 13 
claim"d ... "), 4S C.P.R. n 232 4~.49 (st.nd.,'d.; pre..:rllx.'d by I1HS), set! also NATIONAL 
en. ON WOMEN {It fAMILY l.A.W, THE "GOOD CAusr." EXCPPTION TO THI! COOPUATtON 
REQUIREMENT fOR APJlU('AN""T' FOR MDe Ctm.D StJt>ttoRT (1995) (Hem NQ. 1(9). 

59 4, C.P.1\. § 2R4Z. 
'Old. I ~32.43. 
<4, u.s. Dp.p'T OF HEALTH &: HUMAN SeIlV:i., (:HILD SUP1"ORT ENl'ottCEMPNI': EIGHTEENTH. ANNuAL 

REPORT TO CON\'RE~ fOR lliE PERIOD Ef'lDJNG SEPTEMISER 30. 1993 (1995), 
"45 C.F R. ~ 232.10 & .pp. A. 
') H.R. 4. til. m, ."hr', n. I 337(3). 
44'5«: :;.ec. n, supra, for 2 dl'5<'lJssion of the l'hiJd E-);:du~lon provlsiun, 
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would limit the exception that allow! aid 
10 be paid when pot<!mity i. no< ~.",b· 
IIshed within six momhs of receipt of 
COIsh assistance to cJrcum:\t~nce3 where 
(1) C'OOper~1fJon wa~ f"'Xpe<tffl to 1't'$\lh In 
phpicod or emotJonal hann to !he CUStO­
dial parent And/Qr child, aud format 

Because victims suffir many types and tkgrees of 
harm as a result of domestic violence, each woman 
must be alwwed the time andjlexibility necessary 
to fitul safety, to begill tbe healingprocess, and to 
become economically self-sufficient. 

third·party corroboration (a1rn1nal, nJed-
1",,1, Or sUle 2sency report) Indicated the 
alleRe<! Cather might inflict !/tis h.nn: or 
(2) the rustOO;"1 par<"nt had furnish"" a 
hirth ~ertific:ue or medical or law 
enforcement records Indicating the child 
was conceived as the result or Incesl 
(and the custodl:1l parent "ttests to fear 
that !he allcaed fu!her might inHict phy<l­
cal harm on the cu.toolal parent and/or 
dtikl). or forcible r2pe.45 

To overcome these l!::iues, advo­
cates should examine their state's 
domesti(: vlolcnc<: !ltatutll: to see how 
~bll.<e is deflned ond wh.t proof Is n"c­
ess. ry for a court to enter an order of 
protection. For "xample, the illinoIs 
Dome<tic Violence Act of 1986 defines 
dome&lc vIolence as follows: -(Plhysical 
abuse, harassment, intimidation Qf a 
de~ndcnt. interference wjth personal 
liberty or willful deprtvation but does 
not include reasonable direction of a 
minOT child by a part"nt Or person in 
10<;0 parent1s.~6 

The evidence n~ccs~ary to ~ub:5tan· 
tiate that an order of protection should 
be entered Is generally limited to the 
SWOTn statement of Ihe victim. 

This langll.ge I~ preferable to the 
language used 10 exempt battered 

., illinois Dep1 of Pub. Airl. '"P"" note 30. 

wumen from the 6o-monlh lifetime limit 
on the receipt of cash a~i"tancc in H.R. - . 
4:47 And the requl"-ments (or corrobo­
ration of abuse are less on~rous than 
those demanded in IlUnoi$'a paternity 
establishment walv~r request. 

C. In-Hn.pibl PlltHniry Est2hl1slunent 
While the 8001 of nuking It " •• ier 

(or parents to establish paternity i. 
Sood, the push for In-ho.pltal volunt3ty 
r~h.)mify establishment ma.y be moving 
too qUickly.'" No one should be .. k .. d 
to "lgo an Important document with 
life· long consequences 60 shortly after 
giving birth \Vithout proper precautions. 

Pirst, leg. I acknowledgment of 
p>temity should nO! be allawecl to take 
precedence over steps to assu re the 
health and welfare of a new mothe, and 
he, b.by. Second, formal acknowledg· 
ment of patemity should not be sought 
unless both p.rtic. have given Informed 
COnsenl. The time between the birth of 
a chJId and discharge from the hospitol 
Is senerally very brief. It Is an ernol1on­
ally cha'sed 2nd physically drainIng 
lime for !he mother. Whether informed 
consent i. truly po. sible during thiS 
time is question.ble. Third, In any 
process seeking Cormal acknowledg­
ment of patcmlty, the parties should be 
furnished det.iled Information, in both 
oral and written Corm. regard Ins the 
consequertce. of the acknowledgment, 
Indudins the possible disadvarttagcs to 
establishing paternity such as establish· 
ing the f.ther'. right to as:sert CUSlooy or 
visitation or oppose :adoption .• 9 

AddItional protections must he in 
place for vlctirm of domc:otlc violence. 
nerore 'pprooehing the father, a health 
proresslonal and/or bcensed social worl<· 
er trained in domC'3tic violence Issues 
should conduct a private and confiden­
tial lI1temew With the mother to deter­
mine If she 10 a vjctim of domesUc vio­
I"nce .nd if the 2buser I. the .child's 

";n", I11lnob Dom<oStic Violence Act of 1986. 750 ILCS /io/I03(J)'" (3). 

47 H.R. 4, tit. I, I 103, pt. A, f 408. Sec .l", .. c. lV, Infra, ror a <'ltscusslon on time limits . 
•• H.R. 4. tit. III, suhllr. n. I 331. 
49 DlmOM.1I HAIUtl.'i, MASSACHUS£m L\w Rft"FORM fNST., Cot-U-tENTS ON nu:: PROI"OSAJ. TO RCQulJUi: 

H05PrrAL~ TO AS!\IST TN 'F...,.. ... nusI-fING P"TDNm' 11,4944, 06(199'). 
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falher. Ir Ihls I. the case, the falher 
.hould not Ix: ofT",.,.;! tll" opportunity to 
sig" ."n :lcknowledgmp"t of l':l~nt~ge. 

IV Tune Limiu 

H.R. 4 would have set a maximum 60-
month lifetime limit on reccipt of cash 
.... i.tance paid for ... ·ith [('dent! fundo.'"' 
St<ate.c; ~(')\lld h:we been otllnwed to (11f 

off benefits sooner. If a state dctcnnined 
that a redplenl was ready to engage in 
work or had received cash asslstanc~ for 
24 months, whichever wa~ earlier, the 
Sf::I,te coulrl 1"("t'}11iI"P the- f'f'<'ipipnt 10 work 

or lose bendlts.51 

Exemptions Included recipients who 
were minors and not Ihe head of a 
hou~h()kl or man icd to (he he-ad ur the 
hou ... hold. In .d'!ito",n. "(tJhp St.t .. may 
exempI a family from (Ihe 6O·month life­
time IImitl by reason of hardship or if 
the family includes an individual who 
has been batteled 01 subJected to 
extreme Cfuelty."52 A hordship exemp­
tion for battered women Is nO! present 
In any other part of the bill. H.R. 4 
defmed battery or extreme cruelry as, 

(1) physical acts that resulted in, 
or threatened to result In, physi­
cal InJury to the IndiVidual; 

(2) sexual abuse; 

(3) sexual activity Involving a 
dependent child; 

. (4) being forced as the carelaker 
rela!lve of a dependent child to 
engage In nonconsensual ~xual 
acts or activities; 

(5) threats of, or attempts at, 
phy<lc.1 or ""''''01 .h"","; 

(6) mental abu,",; or 

(7) neglect or deprIvation of 
medical cnre." 

.. H.R. 4. tit. t, t 10'. pI. A, I 400(.)(6) 
SlId. , 402(.XI)(AXIi). 

S2Id. , ~08(.X8). 
S'rd. § 408(.X8XC)(iii). 

Public .. s~i"tance must be available 
so that women and children can le.'<: 
violent homes before the sU\l~tlon 
becomes extreme. The bill's use of the 
term -extreme cruelty" foreshadows a 
trend toW'ard higher Ihresholds ror the 
type .nd degree 01' "buS<' that mu .. be 
~xperienced to merit ;in ext"mpfion than 
are now requIred by most states 10 
obtain a criminal or ciVil order of pro­
I~cti()n." Abuse should not be llmiled 
to a narrow inlerpretation of the ~ 
\yp<'s of violence li<ted In H.R. 4. 

Foe some domestic violence victims, 
the best -way to (ope with their crisis is 
to work. For many more, that is nO( pos­
Bible. Time Ilrnits may be too difficult (0< 

most victim. of dome.lic violence to 
~. Because vlctIm$ suffer many types 
and degrees of harm as a result of 
dome.Uc vtolence, each woman mUSl be 
.Uowed the time ond flexiblUty ne=ry 
to find safety. to begin the healing 
process, and to become economically 
self-sufficient. for some women, this may 
take only months; for olher., a (ew years. 
For trulny wornen, the he:aling process 
extends over a lifetime, with good times 
when it is possible to work, go to school. 
take care of the chlIdn.'I'I, and get coun­
oeIing, and bad timc3 when oome 0< aU 
of tho.;e thins< ."" impo$$ib~. 

Fifteen percent of the c3seload 
exempted from time-limited benefits Is 
lnSuffident to cover all bauered women 
=civioS bcncflu, let alone aU familie$ 
endUring oth.-r fOIl1l5 of dome<tic vio­
lence and other hardshIps associated 
with poverty. This provision Ignores 
that violence against so many Impover­
Ished "W'omcn is prevalent, that violence 
inflicts harm on 1111 vIctims. and that vln­
ience makes and keeps many women 
poor. An entitlement to benefits without 
time llmits Is necessary for victims of 
domestic violence . 

5< ~e, e.g., The IllinoIS Domestic Violence Act of 1986, 750 ILCS 60/101 et seq.; see .l«> 
sec. m.ll, $UptU, [Of" dlxU5"II)o of S<xod"'\:ilUSC exceptions, 
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V. Mandatory Work Reqwremcnu 
H.R. 4 would have reqlllred that 50 per­
c<ent or a ~tate3t welfa.re ca~load meet 
thp work requirement hy Octohpr 1, 
2001. The minimum number of hours 
per week to count toward a state's worl( 
partiCipatiOn rate would have been 35 
hours, of which at least 20 hours per 
week were attributable to allowable 
work a<1lvities.'S 

Allowable work activitieS would 
have Included unoubsl<.Ilzed employ­
ment. subsIdIzed prlvote or publie ~c­
tor employment, work experience If 

Domestic violence victims face mONn_OUS 

hurdles to emp/qyment and emp/qyment-related 
activities. 

~lIffirl"nt I'rlvOl" ,eetM employment 
was not available, on-the-job traIning, 
community service programs, up to four 
week._ of job search and job readiness 
'sslstl1nce, education directly related to 
employment for recipients 20 years of 
'g" or younger who did not have a 
high school diploma or general eqUiva­
lency diploma, Job skllis training dire<1· 
Iy rebted to employmentj And sec­
ondary school for a recipient who had 
nO! completed secondary school, was a 
dependent child, or was • household 
head under 20 ~rs or age. VocaUonal 
ed"r.~tion would have been permitted 
but could not exceed 12 months for any 
individual. In any month, no more that 
20 percent of adults In all families could 
meet the work participation rate. 
thrn'lgh voattlonal edl.,~cion..~ 

States would have had the option 
to require custodial parents with chil­
dren under 12 months or age to work." 

The work provl.lon. In 1I.R. 04 
a.<Sllmed that aU w~lf~re recipient< .re 
equally capable of runC\ioning at a level 

"H.R. ~, til. I, t 103. pt .... , f 407. 
56 /d. I '07(d). 
57 rd. I ,07(bX5). 

at which they could find and maintain 
employment or anend and su",:"ssfully 
complete "n e<!uC<1Uon or tr:airtlng pro­
gram. But domestic violence victims 
race enormous hurdles to employment 
and employment-related activities. A 
victim m.y be di>empowcred and phy>­
k.lly .nd emOlion.lly $c.rre<I from the 
abuse; her abuser'may disrupt her 
attempts to work Of go to school so that 
he many remain or regain control of 
her.~A The additional hurdl~. that 
dome~tic violence victim. rare should 
not cause them to be penaliZed. Nor 
should these hurdles prevent them from 
starting on !he (13th to recovery and out 
or poverty. 

Moreover. !he 20-percent maximum 
on reCipients allowed to engage In 
vocational education would limit eco­
nomic opponunJUe •. Wlthoul Job 'rain­
ing. women .re oft .. n eligible for only 
low-end, low-skilled, low-wage employ­
ment. Enhan~d skills leading to higher, 
wage jobs would bener enable women 
to leave violent $ituatio~ OAnd stay :iarc. 

VI. Restrictions on the Right to Travel 
H.R. 4 would have permil1:ed states to 
treat differently from other famllles those 
moving from another state.59 Specific­
ally, a statc would have been allowed to 
apply the rules (including h"""fit 
amounts) of !he program funded under 
HR. 4 In the family's former slate of res­
Idence If !he famlly had resided In the 
cutrent ''''te for less than 12 months. 

This provision is a deterrent to 
domestic violence victims, who often 
must cross state lines to eSC<lpe abuse. 
Many abused women have limited eco­
nomic resources, e'pe-clally if' they mU$t 
leave home suddenly. Therefore. they 
often must rely on public assistance ben­
efits. Denying women and their children 
a mln;mally adequate benefit amount 
<kemed Mere<""'Y 10 survive in the new 
state by limiting them to a lower beno!fit 

~ See supra not"" 1, 4, & 6 Cor research that dt<cusscs bamers to work for domestk vio­
lence VIctims. 

~~ I t.R. " '". I, I 103. pl. A, If 402(aXIXBXO, 40'1(c). 
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amount set by the s~t .. th'1' are ~ing 
would cxacc:rb;,ltc the rmandal har<:l!;hlp 

they must faCE'. It wOlllrl in('wa.o;.(" c1omt:'!\­
tic vlolen<:c victims' risk of homelessness 
and malnutrition, as well as the likeli­
hood of their staying with or reQJmlng to 
their abuscrs,('o 

VII. Conclusion 

The "reforms· in H.R 4, other pro­
posed f~cral and st.le welfare legl,I.-

!Jon, and s!<lte waiver requests to HHS 
wilt &efVe olily to funher abu~e victims 
of dom""lc violence. Many of th~se 
policies will result in the reduction or 
denial of economic support for poor 
children and their families. ToO prevent 
.. ~cond vlctImJz..1.tion of domestic vio­
lence victims, the prevention and re­
duction of domestic violence must be 
included as an Important goal of any 
welfare reform legtslallon. 

60 $" Oavi3 a Knihltm. SUpl"" noto:- 7; Green v. Andcr-:JOn. OJ 1 P. Supp. S16 (t.n. Cal. 
199", ajJ'd, 26 F.3d 95 (9th Clr. 1994), vacated on otber grollluls, 115 S. O. 1059 (1995) 
(Clearinghouse No. 48,733). tn Cm!>l, the plaintiff. challenged, and the district court 
InvQlid"led, Olli(omio's dllna(i~)ngt resldellq' requir('"mcnt. 
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In-Hospital Paternity Establishment Bill Deserves Veto 
Opinion ott- riak .. tuationa Cor modIers patemlty. the parties should be 

and their cbildn:lI. to counsel new furnished detailed information 
WbiIc the goal of~ it c:a5icr_ mot~ ~ut the. I!2..ss~le .~ the conaequences oftbe 
for parcqta to ~jall ~ is .. negative oonsequeuces or- aCknowledgment, Including 
sood. the push for in-hospital establishing J)4ternity. to assure possible disadvantages to the. 
voluntary paternity e3tablishment oonfideutia1ily benleen hospital riIotber of estabUshlns paternity. 
may be moving too quickly. In pcrsonnd and their patients, and 1IIlc'h as the flIther·, right to seek 
D1iaoia, Senate Bill 1388 ~ to OIlIUrc against coc:rclon and custody or visitation, or to oppose 
both hou_ of the General duress. ·adoption, ThIs information 
ANcmbIy and It awaiting thc should be provided In both oral 
Go~cmor'l signature. A health c.re profi:ssional and/or and written form, In a tansuaae 

n~ IOCiaJ walkOI' trained 'ih other' - than English wilen 
SB 1388 providea that - a domcstk: violence Wucs should IJI"o/'sery. and at an appropriate 
acwbom's unmarriod mother and (lOnduet the initial priwtc and reading levd. 
&thor may sign an (lOnfidCnri., inteMew out of the 
acImowledgment of parentage at prcaenc:e oCthe tlleaed fatbor. If 
the hospital,.. and that the new mother ia • vil.Otim of 
acImowledgmc:nt legaDy and domcati.; violCDCe and the abuser 
coDduslveJy cst&bli8hes a parent la the child'lI biological fiI.ther. or 
and dWd relationship. with all the IOOtbcr- riIk situation It idmti6od, 
attendent right. and obligations, the motbcr ahou1d DOt be ukod to 
Similarly, if a butband. who is &ian an acImow1cdgmeut of 
Ilormelly prc:sumod to be the p8I'CIltagc or denM1 of patcmity, 
!athOl' of the baby, is not the and the Ather abould not be 
biolosicaJ t8thcr. the parties may otrCRd the opponunity to aisn an 
sip a denial of paternity. acImowledtpnCDt of parc:magcor 

..... .. ... -· .. adenial ofpatemity.· -. .. -"-" 
No one abould be asked to aign lID 

important doc:umcnt with UCo-{O"8 
OOlllCqUenccs 10 shortly after the 
birth or a child without proper 
precautions. 

Fara, legal acknowledgment of 
. '. patcnIity ebouId not be dowed to 

tako precedence oyer step. to 
assure the health and welf'arc of a 
new mother and her baby. 
Institutions lIIleh as boapitab and 
bitthlns IlCIIters IDUII be required 
to have provisions in their medical 

SCQOad, formal admowlcdgmcm1 
of patctDity abouId POt be sought 
unlca both parties have given 
inf'onncd c:olUCat: The timc 
between the birth oC a clilld and 
divbarge Crom tho hospital ill 
p:ncraDy very briel It It an 
emotionally c:bargcd and 
pbylicaJly draining time tor the: 
mother. Whether informed 
(lOD8Cllt It truly possiblc during 
this time is oftct'l questionablc. 

The provisions In SB 1388 that 
require the Department oC Public 
Aid (DP A) to tbmish the 
1ICCCS8II'Y fornu to the bospItali, 
provide U[a]n Clltplanation or die 
implications of sIgnIna J)"...rentage 
and, if necesllU)'. a denial of 
paternity," and provide new 
mothers with an opportunity to 
speIIk to • DPA anpIoycc versed 
in paternity establishment rules 

·Iire ·inadequatcr Por ..... mpl ... 
there is no requlranem that DPA 
provide new motbcr1l with an 
opportunity to speak with penons 
trained ill domestic violence 
issuea, including rape and Incest. 

Governor Edgar should veco SB 
1388. Falling that, be Ibould 
~ lhat DPA adopts rules that 
adequately protect motheq and 
children. 

W~PuI1ack. 
---_.- ~ and '1'1.: .... ' ~w_~ ... .. .pro........... to IICI"CCII lor _. u"'", 1ft any.pr0c;c3S ........... '6 .• : .. _._ .". _'. _ .. _p.owrty Law Project _ 

Stqff Attorney recognize domestic violoncc and fonnal aeImowlcdgment of 
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MEMORANDUM TO THE SECRETARY OF THE DEPARTMENT OF HEALTH AND HUMAN 
SERVICES AND THE ATTORNEY GENERAL 

Subject: Guidelines to States for Implementing the Family 
Violence Provisions 

Domestic violence has.a devastating impact on families and 
communities. Every year, hundreds of thousands of Americans are 
subjected to assault, rape and murder at the hands of an intimate 
family member. Our children's futures are mortgaged by the very 
fact that they live in homes with domestic violence. We know 
that children who grow up with such violence are more likely to 
become victims or batterers themselves. The violence in our 
homes is then perpetuated into the future, spilling into our 
schools, our hospital wards, and our workplaces. 

Domestic violence is a problem throughout our society. But 
it can be particularly damaging to women and children on the 
margins. The profound mental and physical effects of domestic 
violence can often interfere with victims' efforts to pursue 
education or employment -- to become self-sufficient and 
independent. Moreover, it is often the case that the abusers 
themselves fight to keep their victims from becoming independent. 

As we reform our nation's welfare system, we must make sure 
that welfare-to-work programs across the country have the tools 
and the training necessary to meet the special needs of battered 
women so they can move successfully into the workforce and become 
self-sufficient. 

That is why I strongly encourage states to implement the 
We1lstone/Murray Family Violence provisions in the Personal 
Responsibility and Work Opportunity Reconciliation Act (PRWORA) 
of 1996. These provisions invite states to increase services for 
battered women through welfare programs to help these women move 
successfully and permanently into the workplace. Specifically, 
the Family Violence provisions give states an option to screen 
and identify welfare recipients, to find and help battered women, 
refer battered women to counseling and support services, and for 
other purposes. The Family Violence provisions are critical in 
responding to the unique needs faced by women and families 
subjected to domestic violence. 

AS we move forward on our historical mission to reform the 
welfare system, this Administration is committed to offering 
states assistance in their efforts to implement the Family 
Violence provision. 

1 



,. 

Accordingly, I direct the Secretary of the Department of 
Health and Human Services and the Attorney General to develop 
guidance to states to assist and facilitate the implementation of 
the Family Violence provisions. In crafting this guidance, I 
want the Departments of Health and Human Services and Justice to 
work with states, domestic violence experts, victims' services 
programs, law enforcement, medical professionals, and others 
involved in fighting domestic violence. This guidance would 
address suggested standards and procedures that will help make 
welfare programs fully responsive to the needs of battered women. 

The Secretary of Health and Human Services is further 
directed to provide states with technical assistance as they work 
to implement the Family Violence provisions. 

Finally, we understand the need to have better information 
on the number of women receiving welfare who have been or are 
currently victims of domestic violence. I therefore direct the 
Secretary of the Department of Health and Human Services to 
establish as a priority, understanding the incidences of domestic 
violence in the lives of welfare recipients, and the best 
assessment, referral, and delivery models to improve safety and 
self-sufficiency for welfare recipients who are victims of 
domestic violence. 

I ask the Secretary of Health and Human Services and the 
Attorney General to report to me in writing 45 days from the date 
of this memorandum on the specific progress that has been made 
toward these goals, followed by a final report on progress 
January 13, 1997. 

William J. Clinton 
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EXECUTIVE OFF ICE o F 

TO: 

FROM: 

19-5ep-1996 08:35pm 

(See Below) 

Jeremy D. Benami 
Domestic Policy council 

THE PRE SID E N T 

SUBJECT: RE: Exec. Order on Domestic Violence & Welfare 

PLEASE PLEASE be aware that the policy of the President is that 
the time limits and the work requirements of this bill need to be 
enforced. 

There will continue to be discussions within the administration on 
how this bill is to be implemented in its particulars. But as of 
now there has been no decision whether there will be any executive 
action on this particular issue, and if so what it will be. There 
should k>e no signals from any office of the White House that there 
is any ~otential that the President will suggest exemptions from 
the time limit for any purpose. 

Executive Orders and Directives need to be carefully thought out, 
and there should be no effort by any White House office to help 
build outside support for such an effort. 

We will forward a decision memo to the appropriate people in the 
White House laying out options on this issue. Please help us 
ensure that the White House and the President have the maximum 
flexibility in deciding how to proceed on this issue. 

Thanks _ 

Distrik>ution: 

TO: Betsy Myers 
TO: Lyndell Hogan 
TO: Deborah L. Fine 
TO: Lisa Ross 

cc: Carol H. Rasco 
CC: Bruce N. Reed 
CC: Elena Kagan 
cc: Diana M. Fortuna 



E X E CUT I V E OFF ICE o F 

TO: 
TO: 
TO: 
TO: 

FROM: 

SUBJECT: 

19-5ep-1996 08:34pm 

Carol H. Rasco 
Bruce N. Reed 
Elena Kagan 
Diana M. Fortuna 

Jeremy D. Benami 
Domestic Policy Council 

attached email 

Attached email came from Women's Office. 

THE PRESIDENT 

I have tried to be clear with them that they need to be careful 
how they represent the White House on this issue. 

I am replying and will cc you on my response. Please feel free to 
add your thoughts if appropriate. 
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E X E CUT I V E OFFICE o F 

TO: 
TO: 
TO: 

FROM: 

CC: 
CC: 

19-5ep-1996 07: 09pm 

Lyndell Hogan 
Deborah L. Fine 
Jeremy D. Benami 

Betsy Myers 
Office of Public Liaison 

Lisa Ross 
Jennifer Palmieri 

THE PR E SID EN T 

SUBJECT: Exec. Order on Domestic Violence & Welfare 

FYI 

From Carrie: 

Wellstone's meeting today with HHS, DOJ, advocates and us went well today. 
Everyone urged a Presidential directive/exec. order to urge states to exempt 
battered women from time limits and work requirements -- using their option 
under the welfare bill (Wellstone-Murra~ Family Violence Amendment) . 

Sen. Wellstone called for the groups to pull together and expressed his hope 
that the President would issue an exec. order/directive. 

HHS indicated Shalala's support for urging states to implement their option to 
exempt battered women, and Edelman said the Secretary supported the idea of 
reg's to make sure that states are not penalized for low participation rates 
because of battered women exemptions. 

The groups announced that: (1) They support an exec. order/directive; 
(2) They want HHS to put out educational material to the states on the foliowing 
(and HHS agreed) : 
- screening for battered women needs to be sensitive - caseworkers need 
training on how to help women find safety, etc. 
- criteria for battered women to get a waiver needs to be carefully thought out 
(how "battered" do women have to be?) 
- women should not be penalized for disclosing the fact they are battered -
e.g., they should not then face loss of custody of children, and they should not 
be excluded from any welfare-to-work job training available) 

They also raised: 
- HHS should form an advisory committee on welfare & Domestic Violence 
- Groups want more research and evaluation (Panetta in their June welfare 
meeting with him supported the idea of a study on battered women and pov'erty) 
- Groups want more technical assistance funding (HHS said this is limited). 



.. :.- ,~") 

- (something about battered women being included in the denominator count (they 
didn't specify what they want) . 



, . 
'~;'? ~~:~:~::::~'~;~~~;;;'~?;;::~~.;,;::'f::"?;:·i:; ".' ..... ;: :·:~:~~::~,:1,~ .. r ... ,.:: '~~f; ~', ~:.". 

'-.':.,:.,! "';:-" ': . ," :';, .' , -: ~o,\1) _~~~L 
\ """" t<- '-'" (.IV 1 <--

\}I' / \ 
~1t""A F:'.JbG\H3734\CONF'JOINTl.FIN 47 1A\\vvJ~ ~ t Lt~ 
~ ~. ,Ik ~I/!,\:A ~ 

\\ 1 "(A) L" GE~"ERAL.-A State to which a grant is tt,t;>!- ",,<t- v:! ~ ~ 
2 

3 , 
4 

5 

6 

7 

8 

9 

10 

11 

12 

I3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 
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made under sectIOn 403 shall not use any part of the 1>~;""<"-' 

grant to provide assistance. to a family that includes an;, . ' • ...(, ~'t ~ W. 

adult who has received assistance under any State p.~ Io.#-- e-¢l "'i~ 
d'.M • gram funded under this part attributable to funds Pn>" ... 'j)wv' ,. 1 ) 

~ vided by the Federal QQvernment, for 60 months (S;j2ar.T 
(whether or not consecutive) ,after the date the State , k /It'''tJi(k7 
program funded under this part commences, subject to il.{' VIl1 '" It 
this paragraph. ----

"(B) MINOR CHILD EXCEPTJON.-In detenn in in g, 

the number of,months for which an individual who;iS 

a parent or pregnant has received assistance under the 

State program funded under this part, . the State shall 

disregard any month for which such assistance was 

provided with respect to 'the in~dual and during 

which the individual was-

"(i) a minor child; and 

"(ii) not the head of a household or married 

to the head of a household. 

"(e) HARDSHIP EXCEPrION.-

"(i) IN GENERAL..-The State may exempt a 

family from the application of subparagraph (A) by 

reason of hardship or if the family includes an indi­

vidual who has been battered or subjected to ex­

treme cruelo/. 

"(ii) LDo:TATION.-The nu:mber of families 

with respect to which an exemption made by a 

State llD.der cla.use (i) is in effect for a fiscal year 
">0 

shall not exceed 20 percent of the average monthly 
( . . . 

number of families to which assistance is provided 

llD.der the State program funded under this part. 

"(iii) BATTERED OR SUBJECT TO EX.TREM!;: 

CRUELTY DEFINED.-For purposes of clause (i), an 

individual has. been battered or subjected to ex­

treme cruelty if the individual has been subjected 

to--

\. 
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"(l) physical acts that resulted in, or 

threatened to result in, physical injury to the 

indIT:idual; 
.. -';- -

"(II) sexual abuse; 

"(ill) sexual actn;ty involving a depend­

ent child; .. 

"(IV) being forced as the caretaker rel­

ative of a dependent child to engage in 

nonconsensual sexual acts or activities; 

"(v) threats of, or attempts at, physical 0-':. ~. 

sexual abuse; 

"(VI) mental abuse; or 

"(VII) neglect or deprivation of medical 

care. 

"(D) DISREGARD OF MONTHS' OF .A.SSISTA.'JCE RE­

CEIvED BY.ADULT WHILE LIVING ON A.'J INDIAN RES­
ERVATION OR IN AN .ALASKAN NATIVE VILLAGE WITH 

50 PERCENT UNEMPLOYMENT.-In determining the 

number of months for which an adult has received as­

sistance under the State program. funded under this 

part, the State shall disregard any month during which 

the adult lived on an Indian reservation or in an Alas­

kan Native village if, during the month-. 

"(i) at least 1,000 individuals were living on . 

the reservation or in the village ; and 

"(ii) at least 50 percent of the adults living on 

the reservation or in the village were unemployed. 

"(E) RuLE OF INTERPRETATION.-Subparagraph 

(A) shall not be interpreted to require any State to pro­

vide assistance to any individual for any period of time 

under the State program. funded under this part. 

"(F) RuLE OF INTERPRETATION.-This part shall 

not be interpreted to prohibit any State from expending 

State funds not originating with the Federal Govern­

ment on benefits for children or families that have be-
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come ineligible for assistance under the State program 

funded under this part by reason of subparagraph (A). 

"(8) DE,,"llL OF _\ssISTA.'ICE FOR 10 \'EARS TO A PER-.. 

SO:.; FOL'SD TO HAVE FRAt:DULE,,"TLY ){ISREPRESE,,"TED 

RESIDEXCE ~ ORDER TO OBTAL'I ASSISTA.'iCE IS 2 OR 

MORE STATES.-A State to which a grant is made under 

section 403 shall not use any part of the grant to provide 

cash assistance to an individual during the 10-year period 

that begins on the date the individual is convicted in Fed­

eral or State court of having made a fraudulent statem~n~ 

or representation with respect to the plaee of residence'~ 

- the individual in order to receive assistance simultaneously 

from 2 or more States under programs that are funded 

under this title, title XIX, or the Food Stamp Act of 1977, 

or benefits in 2 or more States under the supplemental se­

curity income program under title XVI. The preceding sen­

tence shall not apply with respect to a conviction of an in­

dividual, for any month beginning after the President of 

the United States grants a pardon with respect to the con­

duct which was the subject of the conviction. 

"(9) DENIAL OF ASSISTA..'''CE FOR FUGITIVE FELONS 

AND PROBATION AND PAROLE VIOLATORS.-

"(A) IN GENERAL.-A State to which a grant is 

made under section 403 shall not use any part of the 

grant to provide assistance to any individual who is-

"(i) fleeing to avoid prosecution, or custody or 

confinement after conviction, under the laws of the 

place from which the individual flees, for a crime, 

or an attempt to commit a crime, which· is a felony 

under the laws of the place from which the individ­

ual flees, or which, in the case of the State of New 

Jersey, is a high misdemeanor under the laws of 

such State; or 

"(ii) violating a condition of probation or pa­

role imposed under Federal or State law. 
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MEMO 

August 23, 1996 

To: Donna ShaJ.ala &. Samh KoYIl~ 

From: Pat Reuss k Pam Cow..os, NOW LDEF WDC o~ 

Re: Pr~ident's Executive CIder on Banered Women and Welfare 

In a pbone conversation with Eleanor Smeal. DOl\llll suggested that the President would be 
issuing an Executive Order regarding battered wcmen and the welfare bill. 

Because we ha ... ~ been wotldng on the correlatioo. betvo'eeJl poverty and .... iolence -0 rather 
intensely over tbepast several years - EWe ealled us and we voluntured to wlket our ideas for 
an EO and deliver them to you. 

I know you have many p~le in your, mop Who know this issue as well. but I hope that the 
enclosed draft will be helpful. We ha.ie polled the lcadill.g experts on this issue and their 
rc:com.mendations for what should be dope = inoludcri in the ''tberefo1l''' =tion .. 

!'am IWd 1 are available to you or rlJ.r Staff at any time. I wi!! ~ in Chicll€n at the convention 
W\d Pam's home phone nwnb<:r is P6/(b)(6) Please f<:{:l ~ to contact us at iU1)' time. 
because we know the time-srnsitive nature 0 ende.avOT. 
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DRAFT·'" DRAFT .... DRAFT 
August --' 1996 

Domestic violence is a naticnal1ragedy that disrupts communities, destroys rc:latic:mships 
and tWms millions of Americans each year. BattaiJlg. child abuse and sexual assault are SerioU9 

o;rimes that also may have a devastaIing impact on the sc1f·SllffiQcncy of citizens victi.mW:d by 
abusers. la order to address these issues, and to promote the safety and self-sufficiency of 
survivors of domestic: violen~, the new welf~ law includes an important provision. The 
FlUIliIy Violence Amendment to the welfare bill, which the Sen81e passed by nnanjmous eorueJlt, 
invites states to inerease services and add protections in cases of "batlering or eX1l'el:ne cruelty" -­
including physical abuse, sexual assault, and clIild abw;e. States have the o'ption of certifying 
standards and procedures to screen for and identify domestic violence in t1leir State PlaIlS. 
Because the proper implem~ntatioll of the Family Violence AIncud.!nent is essential to Keeping 

'many women and families safer from violenciC,'y c:a1l on evr:ry state!D choose tlUs option and 
pledge my Admini5tr!!lion's full support to U1e states who step forward to do so. 

As doeumenttd by important new research. thI! physiewllIld meotal effects of domestic 
violence. as well as dinet efforts by abusers to iiltcrfm with their victit:ns' .:duc:ation and 
employment. have serious implications for a successful wclfare-to-Work transition. Stu<iies 
report that fifty pcr=t of ClDployed battered women lose at least throe days of work a month due 
to domestic violence, that seventy percent report difficulty in job p~tfonn= ~ausc of abuse, 
and up to'thrce-quartcn; experienced O.!I·tbc-job Iw:assment from their ba:nc:rers. Women may 
need to leave ajob to get to a safe living situation with, their children. CompeUing accounts cif 
abusers who sabotlge women's efforts to complete education and ttaioiug programs furthCT 
demonstrate the hurdles in the palh to econ!)mie stability far IDa!ly battered wotne%! and their 
families. 

To meet these challenges, the Family Violence Amendment invites states to provide 
better services for battered women through their welfare programs, including screening and 
ennfidentiality provisiollS, Bl1d fef~ to shelters, ~ounseling. legal representation. and other 
imporWit sen/ices. One ofllie I;ey provisions of the Family Violence Ame.nc!m~t penni1.S states 
to implement temporary SAd flexible good ~use waivers of ally prograzn requizeme.nts, when 
complying with those requirements would make it hardc;r for ~iplen~ to escape violence or 
where the requirements would Wlfairly penalize past, present Of potential vi~s of physical or 
SCX\lal violence. Some examples wh~ glXld ~use .... -aivCI5 could be: =de'mdude time limits 
00 assista.llee or before work is requiroi, child support a%lO paternity eSTablishment cooperation, 
residency requirements IiDd child exclusion ("family cap") provisions. Chilc.i 5Upport coopeIation 
requiremel\lS may subject women to re-taliatory abuse. Rzsid~y t"equirements roay harm 
women who crosS state lines to f1~ a dangerous li~ situation. IJ:nposiJJ.g a c;hilc.i exclusion 
provision in caseS ofphysi~al and sexual violenc:a is an onerous penalty to the woman and the 
child. The length of the !l0od eause Waiver would depo:md Oil the r=::;pient's needs. 

The good cause waiver provision is parti<;uJazly important ...... heu violence makes 
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complying with wor): reql1iremcnt~ difficult or daztgerous 10 the n:cipient or hflr family . 
.Arbitrary and icllexible time limits !naY need to be: tnCldified. where ,,",01 .. nce pR'Vcnts a woma.o 
from working. or forces her to leave her job to get to safety. BCQI.lSe of ~ dramatic impact of 
violence on employment, sl.\Cb tailoring is essential to attaill 1he bill's goal of in=ed 
employment fOl all n:cipients. As Smator WellstOtlc: sald in introducu,g the Family Violence 
Anlendment. "we cannot have 'one s~e fiu all ... • Sates that accept Congress' bipartisan 
invitation to use the good cause waiver provision to make welfarc-to-work pIOyams work better 
for battered women mu..ott not be pen;l!ize<j by haviug to count these individuals toward their work 
participation requirements. To do otherwise would UJlderminc the spirit and purpose of the 
Family Violence Amendment. 

"While every Ame::rican must take some pomona! responsibility in the fieht agaiUSt 
domestic violence. with the Family Violenc:c AmendInenl, every state can playa major role in 
our national effort \0 end violence again,:,i. wofllen and children. Because I know that every 
governor and state legislator 'Will want to do the trtrnost to i1nplement the letter and spirit of the 
Family Violence Amendment. 

THEREFOll I. WILLIAM 1. CLINTON. President oftht United States of America, by 
virtue of the authority vested ill me by the ConstitutiOD and laws of the United Stales, do hereby 
calIon the Governors and Leai~latures of the Fifty States to ruiopt all of the policies lIoI1d 
pIOcedures contained in Section 402(A)(7) ofPa;rt A of Title IV> the Family Violence 
Amendment, and clo hereby declare the followillg: 

In ordet to execute the clear intent of the famllY Violence Ame'Qd.rnent and to 
demonstrate the commitment of this Administntion to the elimination of domestic violeDce, \he 
S~eretarj' of the Department of Health and Humaa S.:mG<Z will not impose a fmaneial pCIll!lty 
on states that fail to meet the monthly mandatory partitipaIion ra1eS sp!"Cified in Section 407 of 
Pm A of Titlc IV, when that Wlure results from making good cause waiVcr.s of work 
requirements in cases of baneriJlg or e~e cruelty. 

The Sevrewy of the Depwm~lIt of Health and H= Services shall provide 
diserc:tlonasy tunding to any state seeking to study the izu:icic:nce of viol=e In thc lives of 
welfare recipients; the impact that domestic violellte has on ..... elfw:c: pr,ogtam rules and . 
requit1;!1nents; WId the best assessmrnt, referral aod delivery models to improve safi:ty and self-
sufficiency for battered welfare recipients; and . 

The Secretary of the Departmmt of Health and HUlllaD. Services shall provide 
discr~tiooary fiUlding for model prognms in the stales to implement the Family Violence 
Amendment, and shall provide ll;chnical assistance and ongoing support to evCI)' state seeking to 
implement the Family Violence AmendmeOL 

IN WITNESS WHEREOF I have.set my hand this _ day of A\.liiUSt etc. etc. 
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NATIONAL TASK FORCE 
ON VIOLENCE AGAINST WOl\fEN 

NOW uRal o.{ens • .t Education Fwrd 119 C ... ,iwtioo A.e., NE, WDC lOOOl (l02) 54-1 .... 70 (202) '46-860.5 (fax) 

The Wellstooe/Murray Family Violence Amendment 
to the Welfare Bill (House Report 725) August 12,1996 

Now that Congress has passed a welfare bill eliminating the federal entitlement and imposing a host 
of new requirements for recipients, advocates need to work: in their states to ensW'e that battered women and 
victims of sexual assault are no! unfairly penalized by these new rules. An important tool is the Family 
Violence Amendment, a state option to increase services and to waive requirements in cases of domestic 
violence and sexual abuse. Senators Paul Wellstone (D-MN) and Patty Murray (D-WA) amended the 
Senate version of the welfare bill to require states to provide these services and to make necessary waivers, 
but the Conference Committee converted the Family Violence Amendment to a state option. 

Why State Welfare Legislation Should Address Domestic Violence and Sexual Abuse 

The Amendment recognizes that violence makes and keeps women poor, and that it' may be difficult 
and dangerous for battered women and victims of sexllll1 assault to meet the welfare bill's new requiremehts. 
As documented by research such as lOOy Raphael's report Prisoners of Abuse: Domestic Violence and 
Welfare Receipt (Taylor Institute 1996), the physical and mental effects of domestic violence. as well as 
direct efforts by abusers to interfere with their victims' education and employment, have serious 
implications for welfare-to-work: programs. Arbitrary and intlexible time limits may need to be modified 
where violence prevents a WOItlllD. from working. Child support cooperation requirements may subject 
women to retaliatory abuse. Residency requirements may harm women crossing state lines to :flee a 
dangerous living situation. Imposing a child exclusion ("family cap") provision, as some states do, in cases 
of physical and sexual violence, is a particularly unfair penalty to the woman and the child. 

To address these issues, the Amendment's provisions encourage states to include both increased 
services and flexible waivers in their state programs. Specifically, the Amendment Invites states to: 

SCREEN APPLICANTS FOR DOMESTIC VIOLENCE WHILE MAINT AlNlNG . 
CONFIDENTIALITY; 
PROVIDE REFERRALS TO COUNSELING AND SUPPORTIVE SERVICES;· 

\ 

• 
• MAKE GOOD CAUSE WAIVERS FOR CERTAIN WELFARE PROGRAM REQUIREMENTS . 

Flexible Waivers In Cases of Battering or Extreme Cl'IteUy 

The wai ver provision is an important tool for advocates, who should urge their states to adopt it. 
Waivers apply to the two-year time limits (before work: is required) and five-year time limits (capping 
lifetime aid), which would be waived for as long as necessary. States should be able to exclude waived 
individuals from mandatory participation rates. The waivers also apply to the residency requirements, child. 
support cooperation requirements and child exclusion provisions, )Vaivers are to be granted vvhere the . 
requirements would make it harder for welfare reCipients to escape domestic violence, or where the 
requirements would unfairly penalize past, present or potential victims of physical or sexual violence. 

The provisions apply to cases of "battering or extreme cruelty," which is defined broadly in another 
section of the bill to include acts of physical and sexual violence (including marital rape) as well as threats 
and attempts of physical and sexual violence, child sexual abuse, mental abuse and deprivation of medical 
care. 
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How States ClIO Implement the Family Violence Amendment 

Under the welfare bill each state must submit a plan to the federal government, describing how the 
state will spend its block grant funds. In that plan. states can provide for these services and for waivers of 
federal requirements without incurring penalties. The state is required to make a summary of its plan 
available to the public. Additionally. a separllle welfwe bill provision that applies only to the 5-yew lime 
limit on welfare receipt permits a state to make hWdship exemptions a/up to 2()D,t{, a/the caseload 
Hwdvhfp exp/icilly includes battering and extreme cruelty, defined the same way as/or, the purposes a/the 
WeI/stone/Murray Amendment. The Family Violence Amendment contaills no limitation on how many 
cases a state may address when increasing services or nt4king flexible waivers. 

Advocates must pressure their state legislatures to include an of the provisions of the Family 
Violence Amendment as part of their state plans. Since the Amendment is only a state option, states may be 
tempted to avoid providing additional services or tailoring welfare-to-work programs to address violence 
against women. They may instead attempt to use the Amendment to exclude battered women from existing 
services or they may simply ignoce the problem of violence in the lives of welfare recipients. Only diligent 
efforts at the state level will ensure that the Family Violence Amendment is implemented properly or 
implemented at all. But these efforts can pay offby increasing the safety and economic self-sufficiency of 
many recipients. 

The National Task Force on Women, Welfare and Abuse will be developing more extensive 
materials for state activists seeking to ensure that their state welfare program addresses the correlation 

. between violence and poverty. These materials will be available after October I; 1996. For further 
information, contact: Martha Davis. NOW LDEFINYC (212) 925-6635. Jady Raphael. Taylor Institute 
(312) 342-5510. or Pat Reuss or Pamela Coukos. NOW LDEFIDC (202) 5#4470. 

THE WELLSTONElMUIlRA Y FAMILY VIOLENCE AMENDMENT 

Sec. J03· Btock Granb to Stales - SubSec. 401(1)(7) OPTIONAL CERTIFICATION OF STANDARDS AND 
PROCEDURES TO ENSU!U; THAT THE STATE WILL SCREEN FOR AND IDENl1FY DOMESTIC VIOLENCE 

(A) IN GENERAL .• - At the option oCthe State. a certifICation by the cbiefexecutive officer oftlle State that the State 
has establiShed and is enforcing standards and procedures to - .-

(I) screen and identify individuals receiving IL'Isistance under this part with a history of domestic violence while 
maintaining the confidentiality of such individuals; . 

(ii) refer such individuals to counseling and supportive services; and 
(iii) waive, pursuant to a detennination of good cause, other prognmI requirements, suel! lIS lime limits (for as 
long as necessary) for individuals receiving assistance, residency requirements, child support cooperation 
requirements and family cap provisions, in cases where compliomce with such requirements would make il more 
difficult for individuals receiving assistance under this part to escape domestic violence or unfairly pennli2:e 
such individualS who are or have been victimiUd by sucb violence, Or individuals who are at risk offilnher 
domestic violence. 

(B) DOMESTIC VIOLENCE DEFINED. - For purposes oflhis paragtllph, the term udomcslic violence" bas the same 
meaning as the term "battered or subjeClIO extreme auclly" as defined in section 408(a)(7)(C)(iii) . 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
SubSec, 408(a)(7)(C)(iU) - Battered or Subject to Extreme Cruelty Defined: ... an individual has been battered or subjected 10 
extreme cruelty irthe individual has been subjected 10· (I) physical acts that nlSUItcd in, or threatened 10 result in, physical injury 
to tile individual; (II) sexual abuse; (III) sexual activity involving I dependenl el!ild; (IV) being forced as the caretaker relative of 
a dependent child to engage in nonconscnsual sexual acts or aclivities; (V) threats of. or attempts at, physical or sexual abuse; 
(VI) mental abuse; or (VII) neglect or deprivation of medical care. ' 



E X E CUT I V E OFF ICE o F THE PRE SID E N T 

OS-Sep-1996 08:01pm 

TO: Elena Kagan 

FROM: Lyndell Hogan 
Domestic Policy Council 

SUBJECT: Today's Domestic Violence Meetinq 

To let you know how the meeting ended ... 

Debbie and I are going to draft an options memo to go to Carol Rasco and Bruce. 
Basically the memo will list three options: the NOW Executive Order; a softer 
Presidential Directive to the Secretary and Attorney General directing them to 
provide states with guidance and technical assistance; and a letter from the 
President to the states encouraging states to address domestic violence in the 
context of welfare reform by, among other things, providing services to victims 
of domestic violence to help them safely and effectively move from welfare to 
work. 

What is your opinion on all of this? Do you prefer one option over the other, 
or none of the above? Are we proceeding corectly? Feedback is welcome and 
encouraged. 

Thanks. 



E X E CUT I V E OFFICE o F 

04-Sep-1996 05:00pm 

TO: (See Below) 

FROM: Lyndell Hogan 
Domestic Policy Council 

SUBJECT: Domestic Violence Meeting 

DOMESTIC VIOLENCE/WELFARE REFORM MEETING 
Thursday, September 5 
4:30-5:50 
211 OEOB 

THE PRE SID E N T 

As you all know, the Justice Department and HHS have been working on approaches 
to highlight the Wellstone domestic violence amendment in the welfare reform 
legislation. One idea is to issue an Executive Order modeled after NOW's 
document; another is a Presidential statement; still another is a directive to 
Sec. Shalala and the Attorney General to issue state guidelines for implementing 
the provision. 

I'm pulling this meeting together to discuss a) the various options being batted 
around; b) the most effective of these options; c) and the best follow-up 
procedure. 

Sorry for the last minute notice -- it just became clear that there are a couple 
of different paths people are taking. We just need to make sure we are all on 
the same path. 

The following are confirmed for the meeting. Please let me know if you are able 
to attend. 

HHS, Confirmed 
--Peter Edelamn 
--Virginia Cox 
--Anna Durand 

HHS, Not Confirmed 
--Ann Rosewater 

Justice, Confirmed 
- -Virginia Cox 
--Liz Hyman 

Thanks. 
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DRAFT***DRAFT···DRAFT 
August -' 1996 

Domestic violence is a national tragedy that disrupts communities, destroys relationships 
and banns millions of Americans each year. Battering, child abuse and sexual assault are serious 
crimes that also may have a devastating impact on the self-sllfiiciency of citizens victimized by 
abusers. In order to address these issues, and to promote the safely and seif-sufficiency of 
survivors of domestic violence, the new welfare law includes an important provision. The 
Family Violence Amendment to the welfare bill, which the Senate passed by unanimous consent, 
invites states to increase services and add protections in cases of "battering or extreme cruelty" _ 
including physical abuse, sexual assault, and child abuse. States have the option of certifying 
standards and procedures to screen for and identify domestic violence in their State Plans. 
Because the proper implementation of the Family Violence Amendment is essential to keeping 
many women and families safer from violence, I calion every state to choose this option and 
pledge my Administration's full support to the states who step forward to do so. 

As docw4ented by important new research, the physical and mental effects of domestic 
violence, as well as direct efforts by abusers to interfere with their victims' education and 
employment, have serious implications for a successful welfare-ta-work transition. Studies 
report that fifty percent of employed battered women lose at least three days of work a month due 
to domestic violence, that seventy percent report difficully in job performance because of' abuse, 
and up to three-quarters experienced on-the-job harassment from their batterers. Women may 
need to leave a job to get to a safe living situation with their children. Compelling accounts of 
abusers who sabotage women's efforts to complete education and training programs further 
demonstrate the hurdles iii the path to economic stability for many battered women and their 
families. 

To meet these challenges, the Family Violence Amendment invites states to provide 
better services for battered women and abused children through their welfare programs, including 
screening and confidentiality provisions, and referrals to shelters, counseling, legal 
representation and other important services. One of the key provisions of the Family Violence 
Amendment permits states to implement temporary and flexible good cause waivers of any 
progrdID requirements, when complying with those requirements would make it harder for 
recipients to escape violence or where the requirements would unfairly penalize past, present or 

(

potential victims of physical or sexual violence. Some examples where good cause waivers 
could be made include time limits on assistance or before work is required, child support and 
paternity establishment cooperation, residency requirements and child exclusion ("family cap'') 
provisions. Child support cooperation requirements may subject women to retaliatory abuse. 
Residency requirements may harm women who cross state lines to flee a dangerous living 
situation. Imposing a child exclusion provision in cases of phySical and sexual violence is an 
onerous penalty to the woman and the child. The length of the good cause waiver would depend 
on the recipient'S needs. 

The good cause waiver provision is particularly important when violence makes 
complying with work requirements difficult or dangerous to the recipient or her family. 
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Arbitrary and inflexible time limits may need to be modified where violence prevents a woman 
from working, or forces her to leave her job to get to safety. Because of the dramatic impact of 
violence on employment, such tailoring is essential to attain the bill's goal ofincreased 
employment for all recipients. As Senator We)Jstone said in introducing the Family Violence 
Amendment, "we cannot have' one size fits all. '" States that accept Congress' bipartisan 
invitation to use the good cause waiver provision to make welfare-to-work programs work better 
fOT battered women must not be penalized by having to count these individuals toward their work 
participation requirements. To do otherwise would undermine the spirit and pwpose of the 
Family Violence Amendment. 

While every American must take some personal responsibility in the fight against 
domestic violence, with the Family Violence Amendment, every state can playa major role in 
our national effort to end violence against women and clrl.ldren. Because I know that every 
governor and state legislator will want to do the utmost to implement the letter and spirit of the 
Family Violence Amendment, 

THEREFORE I, WILLIAM J. CLINTON. President of the United States of America, by 
virtue of the authority vested in me by the Constitution and laws of the United States, do hereby 
calion the Governors and Legislatures of the Fifty States to adopt all of the poliCies and 
procedures contained in Section 402(A)(7) of Part A of Title IV, the Family Violence 
Amendment, and do hereby declare the following: 

In order to execute the clear intent of the Family Violence Amendment and to 
demonstrate the commitment of this Administration to the elimination of domestic violence, the 
Secretary of the Department ofHeaJth and Human Services will not impose a financial penalty 
on states that fail to meet the monthly mandatory participation rates specified in Section 407 of 
Part A of Title IV, when that failure results from making good cause waivers of work 
requirements in cases of battering or extreme cruelty. 

The Secretary of the Department of Health and Hutnan Services shall provide 
discretionary funding to any state seeking to study the incidence of violence in the lives of 
welfare recipients; the impact that domestic violence has on welfare program rules and 
requirements; and the best assessment, referral and delivery models to improve safety and self­
sufficiency for battered welfare recipients; and 

The Secretary of the Department of Health and Hwnan Services shall provide 
discretionary funding for model programs in the states to implement the Family Violence 
Amendment, and shall provide technical assistance and ongoing SUPPOIt to every state seeking to 
implement the Family Violence Amendment. 

IN WITNESS WHEREOF I have set my hand this _ day of August etc. etc. 
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NATIONAL TASK FORCE 
ON VIOLENCE AGAINST WOMEN 

NOW [.,,80/ D.r.f1S • .t &iuc0110lr FUIId 119 C ..... illllion A' •. , NE., WDC 20002 (202) 544-4410 (l02) '46-860' (fix) 

The WelistoneIMurray Family Violence Amendment 
to the Welfare Bill (House Report 725) August 12, 1996 

Now that Congress has passed a welfare bill eliminating the federal entitlement and imposing a host 
of new requirements for recipients, advocates need to work in their states to ensure that battered women and 
victims of sexual assault are not unfairly penalized by these new rules. An important tool is the Family 
Violence Amendment, a state option to increase services and to waive requirements in cases of domestic 
violence and sexual abuse, Senators Paul Wellstone (D-MN) and Patty Murray (D-WA) amended the 
Senate version of the welfare bill to require states to provide these services and to make necessary waivers, 
but the Conference Committee converted the Family Violence Amendment to a state option. 

Why State Welfare Legislation Should Address Domestic Violence and SexuaJ Abuse 

The Amendment recognizes that violence: makes and keeps women poor, and that it' may be difficult 
and dangerous for battered women and victims of sexual assault to meet the welfare bill's new requirements. 
As docwnented by research such as lody Raphael's report Prisoners of Ab14e.· Domestic Violence and 
Welfare Receipt (Taylor Institute 1996), the physical and mental effects of domestic violence, as well as 
direct efforts by abusers to interfere with their victims' education and employment, have serious 
implications for welfare-to-work programs. Arbitrary and i.nf1exible time limits may need to be modified 
where violence prevents a woman from working. Child support cooperation requirements may subject 
women to retaliatory abuse. Residency requirements may harm women crossing state lines to flee a 
dangerous living situation. imposing a child exclusion ("family cap") provision, as some states do, in cases 
of physical and sexual violence, is a particularly unfair penalty to the woman and the child. 

To address ihese issues, the Amendment's prOvisions encourage states to include both increased 
services and flexible waivers in their state programs. Spelo!i1ieally, tbe Amendment invites states to: 

~ SCREEN APPLICANTS FOR DOMESTIC VIOLENCE WHILE MAINT AlNING 
CONFIDENTIALITY; 

• PROVIDE REFERRALS TO COUNSELING AND SUPPORTIVE SERVICES;· 
• MAKE 0000 CAUSE WAIVERS FOR CERTAIN WELFARE PROGRAM REQUIREMENTS. 

Flexible Waiven In Cases of Battering or Extreme Cruelty 

The waiver provision is an important tool for advocates, who should urge their states to adopt it. 
Waivers apply to the two-year time limits (before work is required) and five-year time limits (capping 
lifetime aid), which would be waived for as long as necessary. States should be able to exclude waived 
individuals from mandatory partiCipation rates. The waivers also apply to the residency requirements, child 
support cooperation requirements and child exclusion provisions. Waivers are to be granted where the 
requirements would make it harder for welfare recipients to escape domestic violence, or where the 
requirements would unfairly penali2e past, present or potential victims of physical or sexual violence. 

The provisions apply to cases of "battering or extreme cruelty,» which is defined broadly in another 
section of the bill to include acts of physical and sexual violence (including marital rape) as well as threats 
and attempts of physical and sexual violence, child sexual abuse, mental abuse and deprivation of medical 
tare. 
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How States ClIO Implement the Family Violence Amendment 

Under the welfare bill each state must submit a plan to the federal government, describing how the 
state will spend its block grant funds. In that plan, states can provide for these services and for waivers of 
federal requirements without incurring penalties. The state is required to make a summary of its plan 
available to the public. Additionally. a separllIe weI/are bill provision that applies only to the 5-year lime 
limit on welfare receipt permits a state to make hardship exemptions ofup to 20% oflhe caseload. 
Hardfhip explicitly includes hattering and extreme cruelty, defined the same way as for the purposes of the 
We/lstonelMurray Amendment. The Family Violence Amendment contow no Ilmilation on how IfIIItry . 
ClUes a state ",ay address when increlUitrg servkes or IfIIIkingjlexible waivers. 

Advocates must pres~ure their state legislatures to include aU of the provisions of the Family 
Violence Amendment as part of their state plans. Since the Amendment is only a state option, states may be 
tempted to avoid providing additional services or tailoring welfare-to-work programs to address violence 
against women. They may instead attempt to use the Amendment to exclude battered women from existing 
services or they may simply ignoce the problem of violence in the lives of welfare recipients. Only diligent 
efforts at the state level will ensure that the Family Violence Amendment is implemented properly or 
implemented at all. But these efforts can pay offby increasing the safety and economic self-sufficiellCyof 
many recipients. 

The National Task Force on Women, Welfare and Abuse will be developing more extensive 
materials for state activists seeking to ensure that their state welfare program addresses the correlation 
between violence and poverty. These materials will be available after October I, 1996. For further 
information, contact: Martha Davis, NOW LDEFINYC (212) 925-6635, Jody Raphael, Taylor Institute 
(312) 342-5510, or Pat Reuss or Pamela CouJcos, NOW LDEFIDC (202) 544-4470. 

THE WELLSTONEIMURRA Y FAl\fILY VIOLENCE AMENDMENT 

Sec. 103 - Block Granl» to Stal., - SubSec. 402(8)(7) OPTIONAL CERTIFICATION OF STANDARDS AND 
PROCEDURES TO ENSURE THAT THE STATE WILL SCREEN FOR AND IDENTIFY DOMESTIC VIOLENCE 

(A) IN GENERAL. - AI the option of the Stale, HenifICation by the eIIiefexcc:utive officer ofthe State that the State 
has established and is enforeing standards and procedures 10 -

(I) screen and identitY individuals receiving usistance under thls part wilh a history of domestic violence while 
maintaining the c;onfidentiality of such indi\'iduals; 

(ii) refer such individuals to counseling and supponive services; and 
(iii) waive, pursuant to a defennination of good cause, other proyam requirements. suell as time limits (for lIS 

long as necessary) for individuals receiving asslstanl;C, residency requirements, child support c;ooperation 
requirements and family cap provisions, in cases where c;omplianl;C with SIIch requirements would make it more 
difficult for individuals receiving assistance under this pan to escape domestic violenl;C or unfairly penali%e 
such individuals who are or have been victimized by sucb vio1enl;C, Or individuals who are at risk offiuther 
domestic violenl;C. 

(B) DOMESTIC VIOLENCE DEFINED. -- for purposes of this paragraph, the leon "domestic violence" bas the same 
meaning as the teon "battered or subject to extreme cruelty" as defined to section 408(aX7XC)(iii) . 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
SbbSec. 408(a)(7)(C)(iil) - Battered or Subject to EItrcme Cruelty Defined: ... an individual has been battered Or subjected to 
extreme cruelty if the individual has been subjected to - (I) physical acts that resulted in. or threatened to result in, physical injury 
to die individual; (II) sexual abuse; (JII) sexual activity involving a dependent child; (IV) being forced as the caretaker relative of 
a dependent child to engage in noneonsensual sexual acts or IClivities; (V) Ihreats of, or attempts at, physical Or sexual abuse; 
(VI) mental abuse; or (VII) neglect or deprivation of medical care. 



Diana, 

E X E CUT I V E OFF ICE o F THE PRE SID E N T 

TO: 

FROM: 

CC: 
CC: 
CC: 

SUBJECT: 

26-Aug-1996 lO:15am 

Diana M. Fortuna 

Lyndell Hogan 
Domestic Policy Council 

Elena Kagan 
Emily Bromberg 
Jeremy D. Benami 

RE: may be women's domestic violence amendment? 

You may have found out already, but yes, there is a provision in the welfare 
bill that allows states to exempt victims of domestic violence from the work 
requirements and other requirements. The women's groups actually fought very 
hard for this exemption and we have been playing it up. Thanks for highlighting 
it. 
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TO: 
TO: 
TO: 

FROM: 

CC: 

SUBJECT: 

23-Aug-1996 04:16pm 

Elena Kagan 
Lynde 11 Hogan 
Emily Bromberg 

Diana M. Fortuna 
Damest ic Policy council 

Jeremy D. Benami 

may be women's domestic violence amendment? 

Liz Hyman from somewhere in doj thinks some amendment passed to 
the welfare bill that lets states exempt women who are victims of 
domestic violence from many of the bill's provisions (like family 
cap, etc.) If so,she points out that we should let women's groups 
know to address some of their concerns. I don't have time to 
check this out ..•. 
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Domestic violence is a national tragedy that disrupts communities, destroys relationships 
and banns millions of Americans each year. Battering, child abuse and sexual assault are serious 
crimes that also may have a devastating impact on the self-sufficiency of citizens victimized by 
abusers. J n order to address these issues, and to promote the safety and self-sufficiency of 
survivors of domestic violence, the new welfare law includes an important provision. The 
Family Violence Amendment to the welfare bill, which the Senate passed by unanimous consent, 
invites states to increase services and add protections in cases of "battering or extreme cruelty" -
including physical abuse, sexual assault, and child abuse. States have the option of certifying 
standards and procedures to screen for and identify domestic violence in their State Plans. 
Because the proper implementation of the Family Violence Amendment is essential to keeping 
many women and families safer from violence, I calion every state to choose this option and 
pledge my Administration's full support to the states who step forward to do so. 

As documented by important new research, the physical and mental effects of domestic 
violence, as well as direct efforts by abusers to interfere with their victims' education and 
employment, have serious implications for a successful welfare-to-work transition. Studies 
report that fifty percent of employed battered women lose at least three days of work a month due 
to domestic violence, that seventy percent report difficulty in job performance because of abuse, 
and up to three-quarters experienced on-the-job harassment from their batterers. Women may 
need to leave a job to get to a safe living situation with their children. Compelling accounts of 
abusers who sabotage women's efforts to complete education and training programs further 
demonstrate the hurdles in the path to economic stability for many battered women and their 
families. 

To meet these challenges, the Family Violence. Amendment invites states to provide 
better services for battered women and abused children through their welfare programs, including 
screening and confidentiality provisions, and referrals to shelters, counseling, legal 
representation and other important services. One of the key provisions of the Family Violence 
Amendment permits states to implement temporary and flexible good cause waivers of any 
prognllll requirements, when complying with those requirements would make it harder for 
recipients to escape violence or where the requirements would unfairly penalize past, present or 

(

potential victims of physical or sexual violence. Some examples where good cause waivers 
could be made include time limits on assistance or before work is required, child support and 
paternity establishment cooperation, residency requirements and child exclusion ("family cap") 
provisions. Child support cooperation requirements may subject women to retaliatory abuse. 
Residency requirements may harm women who croSS state lines to flee a dangerous living 
situation. Imposing a child exclusion proviSion in cases of physical and sexual violence is an 
onerous penalty to the woman and the child. The length of the good cause waiver would depend 
on the recipient's needs. 

The good cause waiver provision is particularly important when violence makes 
complying with work requirements difficult or dangerous to the recipient or her family. 
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Arbitrary and inflexible time limits may need to be modified where violence prevents a woman 
from working, or forces her to leave her job to get to safety. Because of the dramatic impact of 
violence on employment, such tailoring is essential to attain the bill's goal ofincreased 
employment for all recipients. As Senator Wellstone said in introducing the Family Violence 
Amendment, "we cannot have 'one size fits all.'" States that accept Congress' bipartisan 
invitation to use the good cause waiver provision to make welfare-ta-work programs work better 
for battered women must not be penalized by having to count these individuals toward their work 
participation requirements. To do otherwise would undermine the spirit and purpose of the 
Family Violence Amendment 

While every American must take some pmonal responsibility in the fight against 
domestic violence, with the Family Violence Amendment, every state can playa major role in 
our national effort to end violence against women and children. Because I know that every 
governor and state legislator will want to do the utmost to implement the letter and spirit of the 
Family Violence Amendment, 

THEREFORE I, WILLIAM J. CLINTON. President of the United States of America, by 
virtue of the authority vested in me by the Constitution and laws of the United States, do hereby 
call on the Govemors and Legislatures of the Fifty States to adopt all of the poliCies and 
procedures contained in Section 402(A)(7) of Part A ofTitle IV, the Family Violence 
Amendment, and do hereby declare the following: 

In order to execute the clear intent of the Family Violence Amendment and to 
demonstrate the commitment of this Administration to the elimination of domestic violence. the 
Secretary of the Department ofHeaJth and Human Services will not impose a financial penalty 
on states that fail to meet the monthly mandatory participation rates specified in Section 407 of 
Part A of Title IV, when that failure results from making good cause waivers of work 
requirements in cases of battering or extreme cruelty. 

The Secretary of the Department ofHeaJth and Human Services shall provide 
discretionary funding to any state seeking to study the incidence of violence in the lives of 
welfare recipients; the impact that domestic violence has on welfare program rules and 
requirements; and the best assessment, referral and delivCl)' models to improve safety and self­
sufficiency for battered welfare recipients; and 

'The Secretary of the Department of Health and Human Services shall provide 
discretionary funding for model programs in the states to implement the Family Violence 
Amendment, and shall provide technical assistance and ongoing support to every state seeking to 
implement the Family Violence Amendment. 

IN WITNESS WHEREOF I have set my hand this ~ day of August etc. etc. 
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ON VIOLENCE AGAINST WOMEN 
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The Wellstone/Murray Family Violence Amendment 
to tbe Welfare Bill (House Report 725) August 12, 1996 

Now that Congress has passed a welfare bill eliminating the federal entitlement and imposing a host 
of new requirements for recipients, advocates need to work in their states to ensure that battered women and 
victims of sexual assault are not unfairly penalized by these new rules. An important tool is the Family 
Violence Amendment, a state OpdOD to increase services and to waive requirements in cases of domestic 
violence and sexual abuse. Senators Paul Wellstone (O-MN) and Patty Murray (0-WA) amended the 
Senate version of the welfare bill to require states to provide these services and to make necessary waivers, 
but the Conference Committee CODverted the Family Violence Amendment to a state option, 

Why State Welfare Legislation Should Address Domestic VloleDce and Sexual Abuse 

The Amendment recognizes that violence makes and keeps women poor, and that it may be difficult 
and dangerous for battered women and victims of sexual assault to meet the welfare bill's new requirements. 
As documented by research such as Jody Raphael's report Prisoners of Abuse: Domestic Violence and 
WeI/are Receipt (Taylor Institute 1996). the physical and mental effects of domestic violence, as well as 
direct efforts by abusers to interfere with their victims' education and employment, have serious 
implications for welfare-to-worlc programs. Arbitrary and inflexible time limits may need to be modified 
where violence prevents a woman from working, Child support cooperation requirements may subject· 
women to retaliatory abuse. Residency requirements may harm women crossing state lines to flee a 
dangerous living situation. Imposing a child exclusion ("family cap") provision, as some states do, in cases 
of physical and sexual violence, is a particularly unfair penalty to the woman and the child, 

To address these issues, the Amendment's prOvisions encourage states to include both increased 
services and flexible waivers in their state programs. Specifieally, the Amendment Invites states to: 

• SCREEN APPLICANTS FOR DOMESTIC VIOLENCE WHILE MAlNT AlNING 
CONFIDENTIALITY; 

• PROVIDE REFERRALS TO COUNSELING AND SUPPORTIVE SERVICES; 
• MAKE 0000 CAUSE WAIVERS FOR CERTAIN WELFARE PROGRAM REQUIREMENTS, 

Flexible Waivers ID Cases of Battering or Extreme Cruelty 

The waiver provision is an important tool for advocates, who should urge their states to adopt it. 
Waivers apply to the two-year time limits (before work is required) and five-year time limits (capping 
lifetime aid), which would be waived for as long as necessary. Stetes should be able to exclude waived 
individuals from mandatory participation rates. The waivers also apply to the residency requirements, child 
support cooperation requirements and child exclusion provisions, Waivers are to be granted where the 
requirements would make it harder for welfare recipients to escape domestic violence, or where the 
requirements would unfairly penalize past, present or potential victims of physical or seltual violence. 

The provisions apply to cases of "battering or extreme cruelty ," which is defined broadly in another 
section of the bill to include acts of physical and sexual violence (including marital rape) as well as threats 
and attempts of physical and sexual violence, child sexual abuse, mental abuse and deprivation of medical 
care. 
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How States Can Implement the Family Violence Amendment 

Under the welfare bill each state must submit a plan to the federal govcnunent, describing how the 
state will spend its block grant funds. In that plan. states can provide for these services and for waivers of 
federal requirements without incurring penalties. The state is required to make a summary of its plan 
available to the public. Addltional/y, a separate weifare bill provision that applies only to the J-year time 
limit on welfare receipt permits a state to make hardship exemptions of lip to 20% of the caseload 
Hardvhip expliCitly includes hattering and extreme cruelty, defined the same wOJl as for the purposes of the 
Wel/stoneIMu"ay Amendment. The Family Yiounce Amendment contaillS no limitation on how _ny 
cases a state may address when increasing services or makingjlexlble waivers. 

Advocates must pres~ure their state legislatures to include all of the provisions of the Family 
Violence Amendnient as part of their state plans. Since the Amendment is only a state option, states may be 
tempted to avoid providing additional services or tailoring welfare-to-work programs to address violence 
against women. They may instead attempt to use the Amendment to exclude battered women from existing 
services or they may simply ignore the problem of violence in the lives of welfare recipients. Only diligent 
efforts at the state level will ensure that the Family Violence Amendment is implemented properly or 
implemented at all. But these efforts can pay offby increasing the safety and economic self-sufficiency of 
many recipients. 

The National Task Force on Women, Welfare and Abuse will be developing more extensive 
materials for state acti vists seeking to ensure that their state welfare program addresses the correlation 
between violence and poverty. These materials will be available after October 1, 1996. For further 
information, contact: Martha Davis, NOW LDEFINYC (212) 925-6635, lody Raphael, Taylor Institute 
(312) 342-5510, or Pat Reuss or Pamela Coukos, NOW LDEFIDC (202) 544-4470. 

THE WELLSTONF.iMtlRRA Y FAMILY VIOLENCE AMENDMENT 

Sec. 103 - Block Grants to Stales - SubSec. 402(a)(7) OPTIONAL CERTIFICATION OF STANDARDS AND 
PROCEDURES TO ENSURE THAT THE STATE WILl.. SCREEN fOR AND IDENTIFY DOMESTIC VIOLENCE 

(Al IN GENERAL. - At the option ofllle Slate, a certifICation by the chief executive officer of the SbUe that the SbUe 
has established and is enforcing standards and procedures to -

(I) screen and identilY individuals receiving IUsisrance under this part with a histOry of domestic violence while 
maintaining the confidentiality of such individuals; 

(ii) refer sucb individuals to counseling and supportive services; and 
(iii) waive, pursuant to a detennination of good cau.se, other program reqUirements, such as time limits (for as 
long as necessary) for individuals receiving assistance, residency requirements, child support cooperation 
requirements and family cap provisions, in cases where compliance with such requirements would make it more 
difficult for indivIdUals receiving assistance under this part to escape domestic violence or unfairly pennli%e 
such individualS who are or have been victimi~ by sucb violence, Or individuals who are at risk of funher 
domestic violence. 

(B) DOMESTIC VIOLENCE DEFINED.·- for purposes of this pllJ1l&1"1lph, the term "domestic violence" bas the same 
meaning as the term ~battered or subjeCl to extreme cruelty" as defined in section 408(a)(1)(C)(iii) . 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
SubSet:, 408(~)(7)(C)(iIi) - Battered or Subject to Extreme Cruelty Defined: ... an individual has been battered Or subjected to 
extreme cruelty Iflbe individual has been subjected to· (I) physical acts thai resulted in, or threateDed to result in, physical injury 
to the individual; (U) sexual abuse; (Ill) sexual activity involving a dependent child; (IV) being forced as the carelaker relative of 
a dependent child 10 engage In nonconsensual sexual acts or activities; (V) threats of. or attempts at. physical Or sexual abuse; 
(VI) mental abuse; or (VII) neglect or deprivation of medical care. 
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Domestic violence is a national tragedy that disrupts communities, destroys relationships 
and banns millions of Americans each year. Battering, child abuse and sellual assault are serious 
crimes that also may have a devastating impact on the self-sufficiency of citizens victimized by 
abusers. fn order to address these issues, and to promote the safety and self-sufficiency of 
survivors of domestic violence, the new welfare law includes an important provision. The 
Family Violence Amendment to the welfare bill, which the Senate passed by unanimous consent, 
invites states to increase services and add protections in cases of "battering or extreme cruelty" __ 
including physical abuse, sexual assault, and child abuse. States have the option of certifying 
standards and procedures to screen for and identify domestic violence in their State Plans. 
Because the proper implementation of the Family Violence Amendment is essential to keeping 
many women and families safer from violence, I calIon every state to choose this optiun and 
pledge my Administration's full support to the states who step forward to do so. 

As documented by important new research, the physical and mental effects of domestic 
violence, as well as direct efforts by abusers to interfere with their victims' education and 
employment, have serious implications for a successful welfare-Io-work transition. Studies 
report that fifty percent of employed battered women lose at least three days of work a month due 
10 domestic violence, that seventy percent report difficulty in job perfonnance because of abuse, 
and up to three-quarters ellperienced onothe-job harassment from their batterers. Women may 
need to leave a job to get to a safe living situation with their children. Compelling accounts of 
abusers who sabotage women's efforts to complete education and traiwng programs further 
demonstrate the hurdles in the path to economic stability for many battered women and their 
families. 

To meet these challenges, the Family Violence Amendment invites states to provide 
better services for battered women and abused children through their welfare programs, including 
screening and confidentiality provisions, and referrals to shelters, counseling, legal 
representation and other important services. One of the key provisions of the Family Violence 
Amendment permits states to implement temporary and flexible good cause waivers of any 
program requirements, when complying with those requirements would make it harder for 
recipients to escape violence or where the requirements would unfairly penalize past, present or 

(

potential victims of physical or sexual violence. Some examples where good cause waivers 
could be made include time limits on assistance or before work is required, child support and 
paternity establishment cooperation, residency requirements and child exclusion ("family cap") 
provisions. Child support cooperation requirements may subject women to retaliatory abuse. 
Residency requirements may harm women who cross state lines to flee a dangerous living 
situation. Imposing a child exclusion provision in cases of physical and sexual violence is an 
onerous penalty to the woman and the child. The length of the good cause waiver would depend 
on the recipient's needs. 

The good cause waiver provision is particularly important when violence makes 
complying with work requirements difficult or dangerous to the recipient or her family. 
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Arbitrary and inflexible time limits may need to be modified where violence prevents a woman 
from working, or forces her to leave her job to get 10 safety. Because of the dramatic impact of 
violence on employment, such tailoring is essential to attain the bill's goal of increased 
employment for all recipients. As Senator Wellstone said in introducing the Family Violence 
Amendment, "we cannot have' one size fits all. '" States that accept Congress' bipartisan 
invitation to use the good cause waiver provision to make welfare-to-work programs work better 
for battered women must not be penalized by having to count these individuals toward their work 
participation requirements. To do otherwise would undermine the spirit and pwpose of the 
Family Violence Amendment 

While every American must take some personal responsibility in the fight against 
domestic violence, with the Family Violence Amendment, every state can playa major role in 
our national effort to end violence against women and clWdren. Because I know that every 
governor and state legislator will want to do the utmost to implement the letter and spirit of the 
Family Violence Amendment, 

TIlEREFORE I, WILLIAM J. CLINTON. President of the United States of America, by 
virtue of the authority vested in me by the Constitution and laws of the United States, do hereby 
caU on the Governors and Legislatures of the Fifty States to adopt all of the poliCies and 
procedures contained in Section 402(AX7) of Part A ofTitle IV, the Family Violence 
Amendment, and do hereby declare the following; 

In order to el(ecute the clear intent of the Family Violence Amendment and to 
demonstrate the commitment of this Administration to the elimination of domestic violence, the 
Secretary of the Department ofHeaJth and Human Services will not impose a financial peualty 
on states that fail to meet the monthly mandatory participation rates specified in Section 407 of 
Part A of Title IV, when that failure results from making good cause waivers of work 
requirements in esses of battering or extreme cruelty. 

The Secretary of the Department of Health and Human Services shall provide 
discretionary funding to any state seeking to study the incidence of violence in the lives of 
welfare recipients; the impacl that domestic violence has on welfare program rules and 
requirements; and the best assessment, referral and delivery models to improve safety and self­
sufficiency for battered welfare recipients; and 

The Secretary of the Department of Health and Human Services shall provide 
discretionary funding for model programs in the states to implement the Family Violence 
Amendment, and shall provide technical assistance and ongoing support to every state seeking to 
implement the Family Violence Amendment. 

IN WI1NESS WHEREOF I have set my hand this _ day of August etc. etc. 
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ON VIOLENCE AGAINST WOMEN 
NOW u8al Do!!",. do EdVcalion Fund 119 COJWillloon A ••. , NE., woe 20002 (202) $44-4470 (l02) $41>-8605 (fax) 

The WellstoneIMurray Family Violence Amendment 
to the Welfare Bill (House Report 725) August 12, 1996 

Now that Congress has passed a welfare bill eliminating the federal entitlement and imposing a host 
of new requirements for recipients, advocates need to work in their states to ensW'e that battered women and 
victims of sexual assault are not unfairly penalized by these QCW rules. An important tool is the Family 
Violence Amendment, a state option to increase services and to waive requirements in cases of domestic 
violence and sexual abuse. Senators Paul Wellstone (D-MN) and Patty Murray (0-WA) amended the 
Senate version of the welfare bill to require states to provide these services and to make necessary waivers, 
but the Conference Committee converted the Family Violence Amendment to a state option. 

Why State Welfare Legislation Should Address Domestic Violence aDd SexuaJ Abuse 

The Amendment recognizes that violence makes and keeps women poor, and that it' may be difficult 
and dangerous for battered women and victims of sexual assault to meet the welftue bill's new requirements. 
As documented by research such as ]ody Raphael's report Prisoners of Abuse: Domestic Violence and 
Welfare Receipt (Taylor Institute 1996). the physical and mental effects of domestic violence, as well as 
cJjrect efforts by abusers to interfere with their victims' education and employment, have serious 
implications for welfare-to-work programs. Arbitrary and inflexible time liinits may need to be.modified 
where violence prevents a woman from working. Child support cooperation requirements may subject 
women to retaliatory abuse. Residency requirements may harm women crossing state lines to flee a 
dangerous living situation. Imposing a child exclusion ("family cap") provision, as some states do. in cases 
of physical and sexual violence, is a particularly unfair penalty to the woman and the child. 

To address these issues, the Amendment's provisions encourage states to include both increased 
services and flexible waivers in their state programs. Spe~lfjeally, the AmeDdment iDvites states to: 

• SCREEN APPLICANTS FOR DOMESTIC VIOLENCE WHILE MAINTAINING 
CONFIDENTIALITY; 

• PROVIDE REFERRALS TO COUNSELING AND SUPPORTIVE SERVICES; 
• MAKE GOOD CAUSE WAIVERS FOR CERTAIN WELFARE PROGRAM REQUIREMENTS. 

Flexible Waiven ID Cases or Battering or Extreme Cruelty 

The waiver provision is an important tool for advocates, who should urge their states to adopl it. 
Waivers apply to the two-year time limits (before wode is requiJed) and five-year time limits (capping 
lifetime aid), which would be waived for as long as necessary. States should be able to exclude waived 
individuals from mandatory participation rates. The waivers also apply to the residency requirements, child 
support cooperation requirements and child exclusion provisions. Waivers are to be granted where the 
requirements would make it harder for welfare recipients to escape domestic violence, or where the . 
requirements would unfairly penalize past, present or potential victims of physical or sexual violence. 

The prOVisions apply to cases of "battering or extreme cruelty," which is defined broadly in another 
section of the bill to include acts of physical and sexual violence (including marital rape) as well as threats 
and attempts of physical and sexual violence, child sexual abuse. mental abuse and deprivation of medical 
tare. 
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How States Can Implement the Family Vlolenc:e Amendment 

Under the welfare bill each state must submit a plan to the federal govenunent, describing how the 
state will spend its block grant funds. In that plan. states can provide for these services and for waivers of 
federal requirements without incurring penalties. The state is required to make a summary of its plan 
available to the public. Arid/lional/y. a separaJe welfare bill provision tllDt applies t",ly to tlu! S-year time 
Iimilon welfare receipt permits a stott to make hardship exemptions of up 10 20% of the case/Dad 
Hardvhip explicitly includes hatlerlng and extreme cruelty, defined the same way asfor the purposes of the 
WeI/stone/Murray Amendment. The Family Viounce Amendment contaiM no limitation on how many 
cases a state may address when Increasing seI'Vices 0'1II4klngjlexible waiven. 

Advocates mUst pres~ure their state legislatures to include all of the provisions of the Family 
Violence Amendment as part of their state plans. Since the Amendment is only a state option, states may be 
tempted to avoid providing additional services or tailoring welfare-to-work programs to address violence 
against women. They may instead attempt to use the Amendment to exclude battered women from existing 
services or they may simply ignore the problem of violence in the lives of welfare recipients. Only diligent 
efforts at the state level will ensure that the Family Violence Amendment is implemented properly or 
implemented at all. But these efforts can payoff by ineteasing the safety and economic self-sufficiency of 
many recipients. 

The National Task Force on Women, Welfare and Abuse wiD be developing more extensive 
materials for state activists seeking to ensure that their state welfare program addresses the correlation 
between violence and poverty. These materials will be available after October I, 1996. For furthet 
information, contact: Martha Davis, NOW LDEFINYC (212) 925-6635, lody Raphael, Taylor Institute 
(312) 342-5510, or Pat Reuss or Pamela Couleos, NOWLDEFIDC (202) 544-4470. 

THE WELLSTONEIMURRA Y FAMILY VIOLENCE AMENDMENT 

Sec. )03 - Block Grants to Stat .. - SubS". 402(a)(7) OPTIONAL CERTIFICATION OF STANDARDS AND 
PROCEDURES TO £NSUIlE THAT THE STATE WILl. SCREEN fOR AND ID£NTIFY DOMESTIC VlOL£NCE 

. (A) IN GENERAL. - At the option ofllta State, a certifJeation by the chiefexec:utive offitel ofthe State that the State 
has establiShed and is enforcing standards and procedures to -

(1) screen and identify individuals receiving IISsislanee under this paI1 with a history of domestic violence while 
maintaining the confidentiality of such Individuals; . 

(ii) refer such individuals to counseling lind supponive services; and 
(iii) waive, pursuant 10 a dctennination of good cause, otheT program reqUirements. such as time limits (for as 
long as neeessary) for individuals receiving assistance, residency requirements, child suppon cooperation 
requiremeolS and family cap provisions, In cases whe", compliance with such requirements would make il more 
difficult for individuals receiving assisteoce under this pan to esc;ape domestic violence or unfairly pennllu 
such individuals who are or have been vietimiud by such violence, or individuals who are al risk oflUnher 
domestic violence. 

{B} DOMElSTIC VlOLENC£ DEFINED. -- For purposes of this paragraph, the tenn "domestic violence" bas the same 
meanin8 as the term "battered or subjeet to extreme cruelty" as defined In section 408(a)(7)(C)(iii) . 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
SlIbSee. 408{_)(7)(C)(iii) - Batlered or Subject to Edreme Cruelly DeOned: ... an individual bas been battered Or subjected to 
extreme cruelly if the individual has been subjected to • (I) physical acts Ihal ",suited in, or threatened 10 result in, physical injury 
to lIle individual; (II) sexual abuse; (ill) se)Cuai activity involving a dependent Child; (IV) being forced as the caretaker relative of 
a dependent child to engage in nonconsensual sexual acts or activities; (V) threats of, or attempts al. physical Or sexual abuse; 
(VJ) mental abuse; or (VII) negieci or deprivatlon of medical care. 
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