NLWJC - Kagan
DPC - Box 062 - Folder-010

Welfare-Implementation Guidance



Provided by: .

U.S. Department of Health and
Human Services -
Social Security Administration:
U.S. Department of Agriculture
U.S. Department of Labor-

(b
od

e
L
TPt




DRAFT

February 12,1997 (3:45m)
Dear Colleague,

On August 22, 1996 President Clinton signed into laww the Personal Responsibility and Work
Opportunity Reconciliation Act (PRWORA), which promises to transform our nation’s welfare
system by requiring work and demanding responsibility, while offering new hope and
opportunity for our nation’s welfare families. This legislation calls for a landmark shift in public
policy affecting needy families, empowering states to design and implement all major aspects of
the new Temporary Assistance for Needy Families (TANF) program, strengthening child support
enforcement, and building comprehensive child care systems for low-income families.

The ultimate success of welfare reform will require an unprecedented partnership among
government, business, and community leaders to develop and implement strategies which will
move welfare recipients into sustained and successful careers. Since the law was enacted, we
have been working closely with states, localities, noni-profits, businesses, religious institutions,
tribes, and advocates in the development of regulations and other program guidance. As you may
know, we have been working together to coordinate policy development in Washington and to
conduct join outreach projects at the regional level. Please be assured that we intend to continue
this close consultation in all forthcoming federal policy making.

In the spirit of open communication and information-sharing, enclosed is the first in a series of
informational packages relating to the new welfare reform law. The materials contained in this
package have already been distributed separately by the relevant federal agencies; however, this
is the first compilation of such documents in a single package. We intend for the appended
analysis, data, and guidance documents to serve as a helpful reference for a wide range of
interested parties. Please share these documents with your colleagues, constituents and other
interested organizations.

On behalf of the agencies in this Department and our partners at the Federal level, [ want to take
this opportunity to pledge our continuing assistance to you as our nation implements this historic
welfare reform law. We would encourage you to contact representatives within the federal
agencies to obtain further information regarding PR WORA. Enclosed is a list of our key
regional leadership and Washington contacts who are available to answer questions, provide
briefings and offer technical assistance.

We appreciate your interest in welfare reform and strongly urge your continued personal
involvement in the success of welfare reform. We look forward to continued opportunities for

collaboration as we move toward the final goal of helping needy families achieve self-
sufficiency.

Sincerely,

Donna E. Shalala
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IMPLEMENTATION INFORMATIONAL PACKAGE

e e ibility and k ity Re
A. Summary of the Personal Responsibility and Work Opportunity Reconciliation
Act (PRWORA) of 1996

B. Side by side comparison of Prior Law and PRWORA
C. TANF - Guidance on Maintenance of Effort, Definition of Assistance and Qther
Provisions of PRWORA.

Welfare and Work
A. Questions and Answers received from states on Implementing welfare reform.
B. Fact Sheet - tax credits and the Welfare-to-Work Jobs initiative

Medicaid

" A. Fact Sheet - Link between Medicaid and Temporary Assistance for Needy Families

B. Fact Sheet - Link between Medicaid and SSI coverage of children

C. Fact Sheet - Linkage between Medicaid and Immigration provision of PRWORA

D. Fact Sheet - Federal matching rates for administrative costs of eligibility
determination

E. State Medicaid eligibility quality control letter to state Medicaid Directors

F. Summary and contact sheet of the State Medicaid Manual

Child Care and Development
A. Fact Sheet - Child Care and Development Fund
B. Child Care Program Instruction
1. The Matching Fund of the CCDF
2. Meeting the “Maintenance of Effort” Requirement for Child Care
C. Interim Application and Planning Document and CCDGB Amendments of 1996
D. Access and Visitation Grants - Guidance
E. Fact Sheet - Child Support Enforcement

Immigration Issues

A.' Draft- Summary of Immigrant Provisions
B. Presidential Letter on Naturalization

C. Eligibility of Aliens for Food Stamps

Supplemental Security {ncome (SS{}
A. SSI Provisions from PRWORA
B. New Definition of Disability for Children

C. Supplemental Income for Noncitizens

Domestic Yiolence Issues
A. Progress Report on Guidelines to States for Implementing the Family Violence
Provisions in the New Welfare Law

Food Stamps

A. Guidance for States Seeking Waivers for Food Stamp Limits
B. State Implementation Guidance of the Food Stamp Program
C. Commissioners Letter on Work Verification Procedures for Legal Immigrants
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Federal Agencies - Welfare Reform Coatacts
Implementation Guidance Website - http://www.acf.dhhs.gov/news/welfare/wrpack.htm

Regional HHS Leadership

The office of the HHS Regional Director hosts the Weifare Reform Implementation Working Team in your
region. Please direct state specific questions to their office for referral to the appropriate team official.

Regionl
Maureen O’Solnick
(617) 565-1500

Region Il
Alison Greene
(212) 264-4600

Region [V
Patricia Ford-Roegner
(404) 331-2442

Region ¥
Hannah Rosenthal
(312)353-5160

Region 1l
Lynn Yeakel
(215) 596-6492

Region VI
Patricia Montoya
(214) 767-3301

Kathleen Steele Margaret Cary 'Grantland Johnson Patrick McBride

(816) 426-2821 (303) 844-3372 (415) 437-8500 (206) 615-2010
e i ip -

Mid-Atlantic Midwest Northeast

Chris Martin Tom Pate Fran Zom

(609)259-5025 (312)353-6664
Southeast
Virgil Conrad
(404)730-2565

Montain Region
Staff
(303)844-0300

(617)565-6370

Westém
Allen Ng
(415)705-1310

Washington D.C. Leadership - Please look to the officials listed below guidance on national issues.

Medicaid
Lloyd Bishop
(202) 690-8501

Intergovernmental Affairs
Jim Mason
(202) 690-6036

TANTF, Child Care, Child Support
Michael Kharfen
(202) 401-9215

Social Security Income
SSA - Hotline
(800) 772-1213

Food Stamps
Grady Forrer
(703) 305-2281

Michael King, Qutreach Coordinator, (202)690-7508

Welfare Reform Resgurces On the World Wide Web
%elfmslmdex.hm
%ﬁwwmpghm
hnp://www.!.ls.doj.g;v/inse/hqopp/welfare/index.html
S-mlg%prili‘)/uaw\:'1\'vml.lsil:{:.gg!\]rL/‘;lv]:w_}elfareafweIfa.rr;-..hlml
http://www.usda.gov/fcs/welfare. htm
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Contacts:

Implementation Guidance Website
http://www.acf.dhhs.gov/news/welfare/wrpack. htm

Administration for Children and Families Website
hhtp://www.acf.dhhs.gov/news/welfare/index.htxm

TANF, Child Care, Child Support - Office of Public Affairs
Michael Kharfen (202) 401-9215

Outreach Coordinator - U.S. Department of Health and Human Services
Michael King (202) 690-7508



Major Provisions of the
Personal Responsibility and Work Opportunity

Reconciliation Act of 1996 (P.L. 104-193)
(ASPE - February, 1997)

Eliminates AFDC’s open-ended entitlement and creates a block grant for states to provide time-
limited cash assistance for needy families, with work requirements for most recipients. The law
also makes far-reaching changes to child care, the Child Support Enforcement Program, benefits
for legal immigrants, the Food Stamp Program, and SSI for children. Medifications to the child
nutrition program and reductions in the Social Services Block Grant (SSBG) are also included.

TITLE I: TANF BLOCK GRANT

Eliminates the AFDC program, JOBS, and Emergency Assistance (EA) and creates the
Temporary Assistance to Needy Families (TANF) Block Grant. Annual TANF funding is
$16.38 billion in FYs 1997-2003. States receive their allotment based upon previous -
expenditures in AFDC, EA, and JOBS. States can transfer 30% of the TANF funds into the child
care block grant or SSBG.

States may use their TANF funding in any manner “reasonably calculated to accomplish the
purposes of TANF.” These purposes are: to provide assistance to needy families so that children
can be cared for in their own homes; to reduce dependency by promoting job preparation, work
and marriage; to prevent out-of-wedlock pregnancies; and to encourage the formation and
maintenance of two-parent families. States have broad flexibility to determine eligibility,
method of assistance, and benefit levels. Individual Development Accounts, restricted accounts
which can only be used for education, homeownership, or other self-sufficiency activity, are
specifically mentioned as a possible use of funds. The state plan must have “objective criteria”
which are “fair” and “equitable” for eligibility and benefits and must explain appeal rights.

Restrictions on use: Federal TANF funds cannot be used to assist families who have already
received assistance under the program for a cumulative total of 60 months (or less at State
option). Up to 20% of the caseload in any one year can be exempted frormn the five-year limit.
Families must include a child or expectant mother to receive assistance. Unmarried teen parents
must stay in school and live at home or in an adult-supervised setting. Persons who do not
cooperate with child support enforcement requirements, including paternity establishment,
receive a reduced benefit or may lose it entirely. Persons ever convicted of a drug-related felony
are banned for life from TANF and the Food Stamp Program, although states can opt out of the
ban or limit it. No more than 15 percent of a state’s TANF grant may be used for administrative
costs.

State maintenance of effort: To receive their full allocation, states must demonstrate they have
spent on activities related to TANF 80% of the amount of non-federal funds they spent in FY 94
on AFDC and related programs. If they meet minimum work requirements, their mandatory state
effort is reduced to 75%.



Additional funding: There are several ways that states can supplement their block grant
funding, including: a $2 billion (over 5 years) contingency fund for states experiencing
economic downturns, an $800 million (over 4.years) fund to provide supplemental grants for
states with high population growth, a $1.7 billion federal loan fund, a $1 billion (over 5 years)
appropriation to make performance bonuses, and a $100 million annual appropriation for
bonuses to states that reduce the number of out-of-wedlock births and abortions.

Effective dates: States have until July 1, 1997 to submit their state plans and begin
implementing TANF, although they can opt to implement earlier. HHS reviews the plans only
for completeness. States must allow for a 45-day comment period on the state plan by local
governments and private organizations. '

Work requirements: The following work requirements are established under TANF:

. Unless a state opts out, non-exempt adult recipients who are not working must participate

in community service two months after they start receiving benefits.

. Adults are required to participate in work activities two years after they start receiving
assistance under the block grant unless the state exempts them.

. States may exempt parents with children under 1 from work requirements, and may
disregard them in calculating participation rates. )

. States may not penalize parents with children under 6 for not working if child care is not
available.

Each state must meet the following minimum work participation rates:

All Families Two-Parent Families
Fiscal Participation Weekly Hours of | Participation Weekly Hours
Year Rate Work Rate of Work
1997 25% 20 75% 35
1998 30% 20 5% 35
1999 35% 25 90% 35
2000 40% 30 90% 35
2001 45% 30 90% 35
2002 50% 30 90% 35

The law provides for a pro rata reduction in the participation rates for caseload reductions below
FY 1995 levels that are not due to changes in eligibility or federal law.



The rules governing what activities count toward these work participation rates are complex. In
general, participants must do real subsidized or unsubsidized work. Circumstances under which
education (except in the case of teen parents), training or job search count toward meeting the
requirements are limited.

Penalties: States can be penalized for misusing TANF funds and for failure to:

., Submit required reports

. Satisfy work requirements

. Participate in the Income and Eligibility Venﬁcatxon System

. Comply with paternity establishment and Child Support Enforcement requirements

. Repay a federal loan on time

. Meet state maintenance of effort requirements under TANF, and these that are required
for states to draw down monies under the contingency fund

. Comply with five-year limit on assistance

. Maintain assistance when parents cannot find child care for child under age 6.

In all cases, states are given the opportunity to develop a corrective compliance plan before they
can be penalized. All penalties assessed in a given year may not exceed 21 percent of a state’s
block grant allotment.

Medicaid: Medicaid eligibility is delinked from receipt of family assistance, except that states
are required to provide medical assistance to individuals based on income and resource eligibility
requirements under Title IV-A as in effect prior to passage of the new law. Up to $500 miilion is
authorized for increased federal Medicaid matching for additional administrative costs related to
this provision.

TITLE II: SUPPLEMENTAL SECURITY INCOME

New definition of disability for children: The law changes the definition of disability for
children that requires a child, in order to be eligible for SSI benefits, to have a specific medically
determinable physical or mental impairment which results in “marked and severe” functional
limitations and which can be expected to last for at least 12 months or to result in death. The
Social Security Administration (SSA) is required to remove the references to ““maladaptive
behavior” as a medical criterion for evaluating mental disabilities in children.

Application to new and current cases: The new definition applies immediately to new claims
for assistance, including claims that have not been finally adjudicated as of the date of

enactment. SSA must redetermine the cases of children cusrently receiving SSI to determine
whether they meet the new criteria, but the earliest that current recipients may lose benefits is
July 1, 1997. SSA must notify all children potentially affected by the change by January 1, 1997.
The SSA appeals process is available to individuals who are found ineligible.



TITLE III: CHILD SUPPORT

Coanection to TANF program: In order to receive the TANF block grant, states must operate a
child support enforcement program. Applicants for and recipients of TANF assistance and
Medicaid must assign support rights to the state and cooperate with child support enforcement
efforts. States must deduct a minimum of 25 percent from a family’s cash assistance grant (and
may deny cash assistance entirely) for a failure to cooperate with child support without good
cause. States that fail to do so will be penalized up to 5 percent of the TANF block grant in the
next fiscal year. States are no longer required to pass through $50 of child support collected to
recipients. States can pass through any amount they want to the family, but they are also
required to reimburse the federal government for its share (about 50%) of any child support
collected. Under the “Family First” policy, families no longer receiving cash assistance will
have priority in the receipt of past-due child support payments.

Data systems requirements and other provisions: In order to make it more difficult for peopie
who owe child support to evade collection efforts, the law requires a set of new data systems. By
October 1, 1997, states must develop a state directory of new hires. By October 1, 1998 states
must operate an automated central unit to collect and disburse support systems. The Federal
Parent Locator Service is expanded to include a National Directory of New Hires-and a Federal
Case Registry of Support Orders. Automated systems shall be used to match information from
these registries, so that automatic withholding orders may be implemented. Social security
numbers shall be recorded on a variety of official documents, in order that parents who owe
support may be tracked. States must adopt laws that allow them to suspend driver’s,
professional, occupational, and recreational licenses of individuals who owe overdue support.
The new law also provides for uniform rules, procedures and forms for interstate cases, and
streamlines the legal process for paternity establishment.

TITLEIV: RESTRICTING WELFARE AND PUBLIC BENEFITS FOR ALIENS

Almost all legal immigrants are ineligible for SSI and Food Stamps: Most legal immigrants
will no longer be eligible for SSI or Food Stamp Program assistance when their eligibility is
reviewed under a “redetermination” process. These redeterminations must be completed no later
than August 22, 1997. The recent immigration bill provides that current Food Stamp Program
recipients shall remain eligible until April 1, 1997. The welfare law states that SSA must notify
SSI recipients regarding redeterminations no later than March 31, 1997.

States have the option to continue to serve most current legal immigrants in Medicaid,

T ANTF, and SSBG: Beyond SSI and the Food Stamp Program, states have the authority to
decide whether or not most legal immigrants in their state as of August 22, 1996 will be eligible
for Medicaid (except all immigrants remain eligible for emergency medical services), the new
Temporary Assistance for Needy Families (TANF) block grant, which replaces AFDC, and the
Social Services Block Grant (SSBG). States may not deny assistance to certain legal
immigrants, including refugees and asylees and immigrants who have worked in the United
States long enough to qualify for social security coverage (40 quarters), or are veterans or active
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duty military service personnel. Individuals who are eligible for free public education benefits
under state or local law are also eligible to receive school meal benefits.

New immuigrants are subject to a S5-year exclusion from means-tested benefits: Finally, legal
immigrants entering after August 22, 1996 are ineligible for certain federal means-tested benefits
for 5 years after entry. People who sponsor new immigrants for entry into the country wiil be
required to sign legally-binding affidavits of support, under which the income of the sponsor will
be “deemed” as available to support the immigrant for purposes of determining the immigrant’s
eligibility for means-tested benefit programs. These deeming rules would apply after the 5-year
ban and until the immigrant is naturalized as a U.S. citizen or has worked for 40 qualifying
quarters. Under the recent immigration law, battered and indigent immigrants are exempted
from these new deeming rules. Since the law does not define which programs are “means-
tested,” we are currently working to determine which federal programs would be covered by
these new rules. Certain programs and services are specifically excepted from the 5-year ban and
deeming provisions, including: certain public health services related to immunizations and
communicable diseases, Head Start, job training (JTPA), and certain programs of student
assistance.

Illegal immigrants are banned from most public assistance: Illegal immigrants are banned
from receiving most federal public assistance. States have the option to determine whether to
provide WIC and other child nutrition benefits to illegal aliens and certain other noncitizens.

~ Illegal immigrants may only receive state or local public assistance if the state enacts a law
specifically allowing them to receive aid. Exceptions are made for emergency medical
assistance, public health, and certain in-kind relief programs, among others. In order to enforce
these restrictions, applicants for virtuaily ail federal, state, and-local programs will be required to
prove that they are citizens or qualified legal immigrants. States will have 24 months after
regulations are issued in order to implement verification systems. Under the recent immigration
law, battered immigrants are exempted from these verification requirements, as are nonprofit
charitable organizations.

TITLLE V: CHILD PROTECTION

Most prior law provisions are continued: Most provisions of prior law regarding child
protection are retained. States are required to use the AFDC rules and requirements in effect as
of June 1, 1995, under their state plan to determine eligibility for child protective services under
Title IV-E. The law allows states to use IV-E dollars to pay for-profit providers to care for
children in foster care, and requires states to give preference to relatives when deciding upon
foster care placements, provided that the relative caregiver meets all relevant state child
protection standards. The law also authorizes a national random sample study of children who
are at-risk of abuse or neglect or have .been abused or neglected.

TITLE VI: CHILD CARE



Consolidates multiple funding sources into single child care fund: Consolidates previous [V-
A child care funding sources with the Child Care Development Block Grant, as of October 1,
1996. States will automatically get about $1.2 billion in “Mandatory” funds (formerly [V-A) and
appropriated “Discretionary” funds (CCDBG), authorized at $1 billion each year. In order to
receive additional “Matching” funds, states must obligate all of their Mandatory funds and meet
a maintenance of effort (MOE) requirement. Spending above the MOE level will be matched at
the FY 1995 federal matching assistance percentage. Two percent of all funds will be reserved
for Indian tribes.

Relationship to TANF: States must use at least 70 percent of Mandatory and Matching funds
for families receiving assistance under TANF, families transitioning frorm TANF receipt, and
families at risk of becoming dependent on TANF. However, the previous individual entitlements
to child care for AFDC recipients and former recipients who have left AFDC for work are
eliminated. States may not penalize single parents with children under 6 who cannot find child
care for failure to participate in work activities.

Health and safety standards preserved: Health and safety standards specified in the CCDBG
program are maintained for all child care funded through the combined programs. States must
use at least 4 percent of their combined grants to improve the quality and availability of child
care.

TITLE VII: CHILD NUTRITION PROGRAMS

Establishes two-tier system of reimbursements for Child and Adult Care Food Program:
The law establishes a two-tier system of reimbursements under the Child and Adult Care Food
Program (CACFP). The current rates will continue for family or group day care homes located
in areas in which at least 50 percent of the children are in households that are below 185 percent
of the poverty level, or are operated by a provider whose income is below 185 percent of the
poverty level. Other homes will receive reduced meal reimbursements. The law also reduces the
maximum reimbursement rates in the Summer Food Service Program and for full-price meals in
the school breakfast and school lunch programs and in child care centers.

TITLE VIII: FOOD STAMPS AND COMMODITY DISTRIBUTION

Benefit levels: The law sets maximum food stamp benefit levels at 100% of the Thrifty Food
Plan and retains annual indexing. It also retains the cap on the excess shelter deduction and sets
it at $247 through 12/31/96, $250 through FY 1998, $275 through FY 2000, and $300 for FY
2001 and beyond. The standard deduction was frozen at the FY 1995 levels without indexing.

New work requirement for childless adults: Able-bodied recipients age 18-50 with no
dependents must be engaged in work or work programs (at least 20 hours per week) in order to
be eligible for food stamps. Otherwise, their eligibility is limited to 3 months in any 36-month
period. Recipients who find work and then lose their job may receive up to 3 additional months
of benefits. Work programs include job training and workfare, but not job search or job
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readiness programs. At state request, individuals may be exempt if they live in an area with
more than 10 percent unemployment. States will have greater flexibility in operating the Food
Stamp Employment and Training Program. - X

Interaction with TANF: States may operate a “simplified Food Stamp Program™ for households
that include individuals receiving assistance under TANF. The simplified program allows for a
single set of rules to determine eligibility and benefits. Such a program may not increase federal
costs above what they would have been under the regular program. States may disqualify food
stamp recipients who fail to cooperate with child support enforcement or who are delinquent in
paying child support.

Administrative provisions: The law contains a variety of administrative provisions, including:
increasing waiver authority, allowing administrative flexibility, allowing states to reduce
allotments for collecting overpayments due to state agency errors, and increasing the penalties
for fraud. All states must implement Electronic Bénefit Transfer programs by October 1, 2002,
unless waived by USDA.

See also: Title Il for restrictions on receipt of Food Stamps by legal immigrants.
TITLE IX: MISCELLANEOQUS

Teen pregnancy prevention provisions: HHS is required to develop and implement a national
strategy to reduce the incidence of teenage pregnancy. Beginning in FY 1998, a mandatory
formula grant program is added to the Maternal and Child Health Block Grant to provide $50
million annually to states to operate abstinence education programs, Under TANF, HHS is also
_ authorized to make annual bonus grants to the five states which reduce all out-of-wedlock births
(not just to teens) by the greatest amount, without increasing the abortion rate.

Social Services Block Grant provisions: The welfare law set funding for the Social Services
Block Grant at $2.38 billion in FYs 1996-2002, and $2.8 billion in FY 2003 and thereafter.
Non-cash vouchers for children that become ineligible for cash assistance under TANF time
limits are authorized as an allowable use of SSBG funds. The omnibus spending bill changed the
FY 1997 spending level for SSBG and appropriated $2.5 billion for that year.



Comparison of PRIOR LAW and the PERSONAL RESPONSIBILITY AND WORK
OPPORTUNITY RECONCILIATION ACT OF 1996 (P.L. 104-193)

PROVISION PRIOR LAW P.L. 104 -193

Title I: Block Grants for Temporary Assistance for Needy Families

AFDC, EA, and JOBS | AFDC provided income support to families The law block grants AFDC, Emergency
with children deprived of parental support. Assistance (EA), and JOBS into a single
JOBS was an employment and training program | capped entitlement to states - Temporary
for AFDC recipients. Emergency Assistance Assistance to Needy Families (TANF).

(EA) provided short term emergency services
and benefits to needy families. The federal = | States are required to implement their block
government established eligibility criteria for grants programs by 7/1/97. States have the
AFDC and EA benefits and guidelines for the | option to submit pians immediately subsequent
JOBS program. States determined benefit to the President’s signing of the bill (8/22/96).
levels which were required to be applied After the Department of Heaith and Human
uniformiy to all families in similar. Services teviews the plan for completeness,
circumstances. the state pian is rewroactive to the date of
receipt.
Funding Open-ended funding was on a matching basis | The total cash assistance block grant is
for AFDC benefits and administration and EA. | estimated to be $16.4 biilion for each year
JOBS was an entitlement requiring state match | form FY 1996 to FY 2003. Each state
and was capped at $1 billion in FY 1996. receives a fixed amount — based on historical
expendinires for AFDC benefits and
administration, EA, and JOBS - equal to the
greatey of: (1) the average of federal
payments for these programs in FY's 1992-
1994; (2) federal payments in FY 1994, plus
additionai EA funding for some states; or (3)
estimated federal payments in FY 1995.
States can carry over unused grant funds to
subsequent fiscal years.

AFDC was an entitlement to states. Recipients | No individual guarantes of benefits, but the

AFDC Eatitlement

of SSI and Foster Care payments wers not
eligible for AFDC. Eligible individuals were
guaranteed aid at state-established benefit
levels, although benefits could not fail below
May 1988 levels, Certain individuals also
received guaranteed child care benefits, States
received federal matching dollars for
expenditures, without a cap, Benefits were
guaranteed to eligible individuals even in
recessions and fiscal downturns,

state plan must have “objective criteria for
delivery of benefits and determining
eligibility” and provide an “expianation of
how the state will provide opportunities for
recipients who have been adversely affected to
be heard in an appeal process.”

November 14, 1996 (1:23pm)
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Time Limits for Cash § Recipients remained eligible for benefits as

PROVISION PRIOR LAW P.L.104-193

Assistance long as they met program eligibility rules.

Families who have received federally-funded
assistance for 5 cumulative years (or less at
state option) wouid be ineligible for federaily-
funded cash aid. States are permitted to
exempt up to 20% of the caseload from this
time limit. Months spent living on Indian
reservations with populations of at |east 1,000
and unemployment rates of at least 50% do not
count against the time limit. Block grant
moaey transferred to Title XX can be used to
provide non-cash assistance to families after
the federal time limit State funds that are
used to count toward the maintenance of effort
requirements may be used to provide
assistance to families beyond the federal time
limit.

November 14, [996(1:23pm)
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PROVISION PRIOR LAW P.L.104-193

Work Requirements

For FY 1994, 15% of non-exempt caseload was
required to participate in JOBS activities for at
least 20 hours per week. This increased to 20%
in FY 1995. (There were no statutory single-
parent standards after FY 1995). For FY 1994,
40% of two-parent families were required to
participate in work activities for at least 16
hours per week. This was scheduled to increase
to 75% by FY 1997. Matching rate on JOBS
dollars could have been reduced for failing to
meet general or AFDC-UP participation rates.

Individuals were exempt from JOBS if they
were: il}, incapacitated, or aged; had a child
under age 3 (or | at state option); were under
age 16 and in school full time; were in 2nd or
3rd trimester of pregnancy; were needed in the
home to care for il] or incapacitated family
member; were employed 30 hours or more per
week: resided in an area where the program was
not available; was a child under {6 attending
school; or was providing care to a child under 6
and child care would not be guaranteed.

-

General Requirements: As part of their state
plan, states must demonstrate that they will
require famiiies to work after two years on
assiszance.

Work Rates: A state's required work
participation rate for all families is set at 25%
in FY 1997, rising to 50% by FY 2002 (states
will be penalized for not meeting these rates).
The rate for two-parent families increases to
90% by FY 1999. The law provides pro rata
reduction in the participation rate for
reductions in casefoad levels below FY 1993
that are not due to eligibility or federal law
changes.

Work Hours: Single-parent recipients are
required to participate 20 hours per week upon |
implementation of the law, increasing to at

least 30 hours per week by FY 2000. Single
parents with a child under age 6 are deemed to {
be meeting the work requirements if they work}
20 hours per week. Two-parent families must |
worlk 35 hours per week.

Exemptions: Single parents of children under
age 6 who cannot find child care cannot be
penalized for faiiure to meet work
requirements, States can exempt from the
work requirement single parents with children
under age one and disregard these individuals
in the calculation of participation rates for up

to 12 months. \

Other: For two-parent families, the second
spouse is required to participate 20 hours per
week in work activities if they receive
federally funded child care (and are not
disabled or caring for a disabled child).
Individuals who receive assistance for 2
months and are not working or exempt for the
work requirements are required to participate
in community service, with the hours and tasks

‘] to be determined by the state (states can opt-

out of this provision).

November 14, 1996 (1:23pm)
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PROVISION PRIOR LAW P.L. 104-193

Work Activities.

States were required to provide basic and
secondary education, ESL, job skiils training,
and job readiness. States were required to offer
2 of the following work activities: job search,
on-the-job-training, work supplementation, or

the community work experience program. Post-

secondary education was optional. Two-parent
families were required to participate in work
activities.

To count toward the work requirement, single-
parent families are required to participate at
[east 20 hours per week and two-parent
families 30 hours per week in unsubsidized or
subsidized employment, on-the-job training,
work experience, community service, up to {2
months of vocational training, or provide child
care services to individuals who are -
participating in community service. Upto 6
weeks of job search (no more than 4
consecutive weeks) counts taward the
requirement, except that states with
unemployment rates at least 50% above the
national average may count up to 12 weeks of
job search. Beyond 20 hours per week for
single-pareat families (or 30 hours per week
for two-parent famiiies), participation may
also include job skiils training reiated to
employment, education directly related to
employment (for someone without high school
or Graduats Equivalency Degres (GED]), and
secondary school or GED (for someone
without high school or GED). Teen heads of
household (up to age 19) in secondary school
also count toward work requirement.

.| However, no more than 20% of the caseload

can count vocational training toward meeting
the work requirement (including teen parents
in secondary school). [ndividuals who had
been sanctioned (for not more than 3 of 12
months) are not included in the denominator
of the ratex
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PROVISION PRIOR LAW P.L.104-193
—— e e e

Supptemental Funds

For AFDC and EA, open-ended funds were
available as needed. No provision for JOBS.

Establishes a $2 billion contingency fund. For
eligible states, state TANF spending in excess
of FY 1994 levels of AFDC-related spending

is matched to draw down contingency fund
dollars. [fa state draws down matching child
care funds (for which it must exceed its FY
1994 level of child care spending), its child
care spending under TANF would not be
eligible for 8 contingency fund match and
AFDC-related child care would be subtracted
from the FY 1994 base, States can meet one

of two triggers to access the contingency fund:
1) an unemployment rate for a 3-month period
that was ar least 5.5% and equai to 110% of

the rate for the corresponding period in either
of the two preceding calendar years; or2) a
trigger based on food stamps. Under the
second trigger, a state is eligible for the
contingency fund if its food stamp caseload
increased by 10% over the FY 1994 or 1995
level {adjusted for the impact of the law's
immuigrant and food stamp provisions on the
food stamp caselcad). Payments from the

fund for any fiscal year is limited to 20% of §
the state’s base grant for that year. A state can :
draw down no more than 1/12 of ity maximum
annusi contingency fund amount in a given
momth, The match rate for the contingency
fund is the state’s Medicaid match rate, times
the number of months the state received
contingency funds in a fiscal year, divided by
12. The law also includes: i) an $300 million
grant fund for states with exceprionally high
population growth, benefits lower than 315% of :
the national average, or above average growth |
and below sverage AFDC benefits (no state
match); and 2) a $1.7 billion loan fund.

Maintensace of Elffort

States were required to match the federal
dollars provided for AFDC, EA, and JOBS.
There was no maintenance of effort requirement
in AFDC and EA. For JOBS, states were
required to spend no less than total state and
local expenditures for FY 1986 for wraining,
employment, and education programs whose

purpose was preventing weifare dependency.

Each state is required to maintain 80% of FY
1994 state speading on AFDC and related
progrums, including JOBS, EA, and child

care. For states who meet the work
participation requirements, the maintenance of
efTort provision may be reduced to 75%. I
States must maintain 100% MOCE for access to |

the contingency fimd. l
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Transfers

No provision.

A state is permitted to transfer up to 30% of

the cash assistance block grant to the chi

Id

care block grant and/or the Title XX block

grant. No more than one-third of transfe

med

amounts can be transferred to Title XO(, and
all such funds transferred must be spent on
children and their families whoss income ts

less than 200% of the poverty line.

Pemﬁs Caonvicted of
Drug-Related Crimes

No provision.

Individuais who after the date of enactment
are contvicted of drug-related felonies are
prohibited for life from receiving benefits
under the TANF and Food Stamps programs.
States may opt out of this provision or limit

the length of the sanction.

Federal benefits specifically exempted:
emergency medical services; shornt-term,
noncash disaster; public heaith for

immunizations and communicable diseases;
prenatad care; job training programs; and drug

treatment programs.

Penalties

Penalties could have been imposed for JOBS
and Quality Control.

If a state failed to achieve general and two-
parent participation rates, the federal matching
rate for JOBS spending (which generally ranged
from 60% to 79% among states) was to be
reduced to 50%. [n addition, states faced &
reduced federal match unless 55% of JOBS
funds were speat on long-term recipieats, those
under age 24 with no high school diploma, or
thoss who were within two years of becoming
ineligible for aid becausa of the age of their
child

A stats could also have been penalized if its
paymext error rata (based on Quality Coatrol)
exceeded national standards.

The following penalties can be imposed on

states: (1) for failure to meet the work
participation rate, a penaity of 5% of the

state’s block grant in the first year increasing

by 2 percentage points per year for each
consecutive failure (with a cap of 21%);

(a

4% reducticn for failure to submit required
repocts; (3) up to a 2% reduction for failure to

participats in the Income and Eligibility

Verification System; (4) for the misuse of
funds, the amount of funds misused (if the

Secretary of HHS was able to prove that

the

misuse was intentional, an additional penalty

equal to 5% of the block grant wiii be

imposed); (5) up to & 5% penalty for failure,

by the agency administering the cash
sssistance program, to imposa penalties

requested by the child support enforcement

agency; (6) escalating penaities of 1% to

%

of block grant payments for poor performance
with respect to child support enforcement, (7)
8 5% penalty for failing to comply with the 5-
year limit on federally-finded assistance; (8) a
5% pensity for fuiling to maintain assistance to
3 parent who cannot obtain child care fora
child under age 6; and (9) penaities for failure
to mest conditions for loan and contingency
funds received. States that are penalized must

expend additional state funds to replace
federsl grant penalty reductions.

November | 8. [996(1:23pmy)
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Individual
Responsibility Plans

An employability pian was required in JOBS.

States are required to make an initial
assessment of recipients’ skifls. At state
option, [ndividuai Responsibility Plans can be
required.

Teen Parent
Provi;ion:

AFDC benefits were available to each eligible
dependent child and parent, regardless of
whether the mother was under age 18. States
were given the option o réquire minor parents
to resids in their parents’ household, with a
legal guardian, or in another supervised living
arrangement, with certain exceptions. Teens
who were not in school were required to
participate in educational activities.

No provision to locate adult-supervised homes.

Unmarried minor parents are required to live
with an adult or in an adult-supervised setting
and participate in educational and training
activities in order to receive assistance,

States are responsible for locating or assisting
in locating aduit-supervised setting for teens.

The Secretary of HHS is required to establish
and implement a srategy to: (1) prevemt
non-marital teen pregnancies; and (2) assure
that at least 25% of comumunities have teen
pregnancy prevention programs. The
Department wiil report to Congress annually

.| on progress in these areas. No later than

January 1, 1997, the Attomey General shail
establish and implement a program that
provides research, education, and training on

| the prevention and prosecution of statutory

rape.

Performance Bonus to
Reward Work

No provision.

The Secretary of HHS, in consultation with
NGA and APWA, is required to develop a
formula measuring state performance relative
to block grant goals. States wiil receive a
bonus based on their score on the measure(s)
in the previous year, but the bonus can not
exceed 5% of the family assistance grant.
$200 million per year is availabie for
performances bonuses (in addition to the block
grant), for atotal of $1 billion between FYs
1999 and 2003.

Family Cip

Families on weifare received additional AFDC
benefits whenever they had another child.

~No provision, so stats option.

November (4, 1996 (1:23pm)
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PROVISION PRIOR LAW P.L. 104-193
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Illegitimacy Bonus

No provision for [llegitimacy Bonus, however
states were required to provide family planning
services (to prevent/reduce the incidence of
births out of wedlock) t0 any AFDC recipient
who requested the services. The law required a
reduction of 1% in AFDC matching funds if a
state failed to offer and provide family
planning.

The law establishes a bonus for states who
demonstrate that the number of out-of wedlock
births and abortions that occurred in the state
in the most recent two-year period decreased
compared to the number of such births in the
previous period. The top five states will
receive a bonus of up to $20 million each. If
less than five states qualify, the grant will be
up to $25 miilion each. Bonuses are
authorized in FY's 1999-2002.

Waivers

The Secretary of HHS had the suthority under
Section 1115 of the Social Security Actto -~
waive specified provisions of the Act in the
case of demonstration projects that were likely
to promote the objectives of the Act. Such
demcnstration projects were required to be
cost-neutral to the federal government and
rigorously evaluated.

Under the new law, states which receive
approval for welfare reform waivers before
July 1, 1997 have the option to operate their
cash assistance program under some or all of
thess waivers. For states electing this option,
provisions of the new law which are
inconsistent with the waivers wili not take
effect until the expiration of the applicable
waivers in the geographical areas covered by
the waivers.

Medicaid Guarantes

These policies remain in effect in P.L. [04-193.
Federai Medicaid law mandates that state

Medicaid programs cover specified categories -

of individuals, including members of families
receiving AFDC,; other low-income families,
children and pregnant women; low-incomse
Medicare beneficiaries; and, in general,
recipients of SSI. Federai law 2lso specifies
numerous groups whom states could, at their
option, have made eligible for Medicaid. Thess
groups include those whose medical costs-
impoverish them ("medically needy™), as well
as persoas who are in nursing facilities or other
institations, or who required institutionsl care if
they are not receiving care in the community.

Regardless of a state’'s TANF eligibility
requirements, for purposes of Medicaid
eligibility the new {aw requires states to
provide medical assistance to individuals
based on AFDC income and resource
eligibility requirements they had in place on
7/16/96; however, states may terminate
Medicaid eligibility for adults who are
terminated from TANF for failure to work.
(The new law does not change other Medicaid
eligibility categories).

States have the option of using more liberal
income and resource standards or
methodologies for Medicaid eligibility. States
are not permitted to reduce income standards
below those in place in 5/1/88. States are not
permitted to increase the income standard
above that of 7/16/96 by more than the
percentags increase in the consumer price
index for all urban consumers over the same
period.

Transitional Medicaid

Thess policies remain in effect in P.L. 104-193.

AFDC recipients are entitled to one year of
transitional Medicaid when they lose welfare
due to increased earnings from worke. This
provision sunsets 9/30/98. Families who loss
welfare due to collection of child or spousal
support are entitled to 4 months of transitional
Medicaid.

Families losing Medicaid benefits due to
incressed eamnings from work, child support,
or spousal support will receive transitional
Medicaid benefits as under prior law.

The sunset has been extended to 9/30/01,

November 14, 1996 (1:23pm)
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Reductions in Federal | No provision.
Government

The Secretary of HHS is required to reduce

the number of positions at HHS related to the
conversion of AFDC, JOBS, and EA into the
TANF block grant by 73% or by 245 full-time
equivalent program positions and 60
managerial positions.

November 14, |996 (1:23pm}
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Title H: Supplementai Security [ncome-

SSI for Children

Childrens with disabilities who did not meet or
equal the Listng of Medical [mpairments were
determined to be disabled (thereby eligible for
cash benefits if all other criteria were satisied)
if they suffered from any medically
determinable physical or mental impairment of
comparabie severity to an adult. Comparable
severity was found if the child was not
functioning at an age appropriate level as
measured by the [ndividual Functional
Assessment (IFA) and evaluated by SSA.

Provides a new definition of disability for
children. Under this new definition, 2 child
will be considered to be disabled if he or she
has a medically determinable physicai or
mental impairment which resuits in marked
and severe functional limitations, which can be
expected to resuit in death or which has lasted
or can be expected ta last for at least 12
months. In addition, this law instructs SSA to
remove references to maladaptive behavior as
a medical criteria in its listing of impairments
used for evaluating mental disabilities in
children. All of these provisions wiil apply to
new claims filed on or after enactment and to
all claims that have not been finally
adjudicated (including cases pending in the
courts) prior to enactment. SSA is also
required to redetermine the cases of children
currently receiving 351 to determine whether
they meet the new definition of disability.

Redeterminations of current recipients must be
completed during the year following the
enactment. The earliest that a child currently
receiving SSI can lose benefits is July 1, 1997.
If the redetermination is made after that date,
then benefits will end the month following the
month in which the redetermination is made.
SSA is required to notify all children
potentially affected by the change in the
definition by January |, 1997. An additional
$150 million for FY 1997, and $100 million
for FY 1998 is authorized for continuing
disability reviews and redetsrminations.

For privately insured, institutionalized
children, cash benefits will be limited to $30
per month. The law requires that large
retroactive SSI payments due to child
recipients be deposited into dedicated savings
accounts, to be used oaly for cermain specified
needs sppropriate to the child’s condition.

The law provides that large retroactive benefit
amounts will be paid in iastailments (applies
to children and adults).

November 14, 1996 (1:23pm)
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| ___PROVISION PRIOR LAW P.L. 104 -193

SSI Continuing
Disability Reviews
(CDRs)

Required the Social Security Administation
(S5A) 10 conducts CDRS on at least 100,00 551
cases (including both adults and children) in
cach of FYs 1996-1998.

Requires CDRs once every 3 years for
recipients under age |8 with non-permanent
impairments and not later than 12 months after
birth for low-birth weight babies,

Requires that the representative payee of a
recipient whose continuing eligibility is being
reviewed to present evidence, at the time of
the review, that the recipient is receiving
medical treatment, uniess the Commissioner o
SSA determines that such treatment would be
inappropriate or unnecessary. The
Commissioner may change the payee if he/she
refuses to cooperate. Applies 10 benefits for
months beginning on or after enactment.

SSi Redetermination
Upon Attainment of
Age 18 .

Required redeterminations, using the adult
initial eligibility criteria, of the eligibility of
one-third of the recipients who artain age 18 in
or after May 1995 in each of the FYs 1996
through 1998.

Regquired SSA to submit a report regarding
these reviews to Congress not later than
10/1/98.

Requires eligibility determinations, using adult
initiai eligibility criteria during the one-year
period beginning on a recipients’ 18th
birthday,

No provision for reports to Congress regarding i
these reviews.

November 14, 1996 (1:23pm)
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[__erovision

Title LI: Child Support

Child Support

The state was required to establish paternity and
establish and enforce child support orders {or
AFDC, Medicaid, [V-E recipients, and for all
others upon request.

States were required to disregard the first $50 a
month in child support payments collected by
the state and pass that amount through to the
family.

States must operate 2 child support
enforcement program meeting federal
requirements in order to be eligible for the
Family Assistance Program. Recipients must
assign rights to chiid support and cooperate
with paternity establishment efforts.
Distribution rules are changed so that families
no longer on assistance have priority in receipt
of child support arrears. Current law $30
pass-through is not required. Individuals who
fail to cooperate with paternity establishment
will have their monthly cash assistance
reduced by at [east 25%.

Streamlines the process for establishing
paternity and expands the in-hospital voluntary
patemity establishment program.

The law requires states to establish centrad
registries of child support orders and
centralized collection and disbursement units.
Requires states to have expedited procedures

Establishes a Federal Case Registry and
National Directory of New Hires to trackc
delinquent parents across states lines.

Requires that employers report all new hires wo
state agencies and new hire information to be
transmitted to the National Directory of New
Hires. Expands and streamlines procedures
for direct withholding of child support from
wages. :

Provides for uniform rules, procedures, and
forms foe interstate cases.

Requires states to have numerous new
enforcement techniques, including the
revoking of drivers and professional licenses
for delinquent obligors, expanding wage

"'mnhment.andmwmgmmmsem

Provides grants to states for access and
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" Title IV: Restricting Welfare and Public Benefits for Allens

Immigrants

Legal immigrants were eligible for SS] benefits
(subject to deeming); illegal immigrany were
not eiigible.

Legai immigrants were eligible for AFDC,
Medicaid, Food Stamp, and Social Services
benefits (subject to deeming in AFDC and Food
Stamps); illegai immigrants were not eligible,
except for emergency Medicaid services. The
Social Services block grant did not take
immigration status into account.

A portion of a sponsor’s income and resources
was “deemed” available to a sponsored
immigrant for 3 years under AFDC, Food
Stamps, and SSI (although deeming was
temporarily extended 3 1o 5 years in S5 (from
1/1/94 to 10/1/96).

Some immigrants were required to satisiy State
Department or INS that they were not likely to
become 2 public charge. Courts ruled affidavits
of support (which were used by AFDC, SSI,

and Food Stamps to determine when sponsor
deeming was applied) to be morally, rather than
legaily, binding.

Most iegal immigrants (both current and
future, and including current recipients) will
be ineligible for SSI until citizenship.
Exemptions are made for refugees and persons
whose deportation has been withheld under
section 243(h) of the INA for first § years in
country; asylees uatil § years after granting of
asylee status; Active Armed Forces personnei,
veterans, and their spouses and dependent
children; and peopie with 40 quarters of
work). Eliminates eligibility of legal
immigrants for SSI and Food Stamps
immediately at the time of recertification (no
later than one year after enactment).

Medicaid, TANF block grants, Title XX

Social Services, State-funded Assistance:

States have the opticn to make most current

legal immigrants already in the U.S. ineligible §

for Medicaid, TANF, Title XX Social |

Services, and state-funded assistance until 1

citizenship (with same refugee/asylees and l

other exemptions as described above).
|

-} Current recipients are eligible to continue

receiving benefits until January 1, 1997.

Future immigrants (entering on or after
enactment) will be ineligible for 5 years for
certain federal means-tested programs,
inciuding Medicaid, with same refugee/asylee
and other exemptions as described above.

All applicants for most federal, stats and local
programs would be subject to new venfication
requirements (with certain exceptions) to
determine if they are qualified and eligible for
benefits. Not later than 18 months after
enactment, the Attorney General in
consuitation with the Secretary of Health and
Human Segvices, shall issue regulations on
programs requiring verification. States that

. administer a program that provides a federal

public benefit have 24 months after such |
regulations are issued to implement a
verification system that complies with the
regulations.

Navember 14, 1996 (1:23pm)
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PROVISION PRIOR LAW P.L. 104-193

Immigrants,
continued

States were generally determined to be
constirutionally prohibited from denying
benefits to legal immigrants, due primarily to
the equal protection clauses of the 14th
Amendment to the Constitution.

lllegal immigrants were ineligible for major
means-tested entitlement benefits (except
emergency Medicaid). Immigration status was
required to be verified. Eligibility criteria for
most discretionary-funded programs (e.g., Head
Start, public health ciinics) did not take into. .
consideration immigration starus,

Heaith and welfare workers were genenlly
prohibited from reporting illegal immigrants to
law enforcement agencies.

Future sponsors/immigrants wiil be required te
sign new, legally binding affidavits of support
(which are to be promulgated by the Attorney
General 50 days after enactment). For these
future immigrants, the law extends deeming to
citizenship or 40 work quarters; changes
deeming to count 100% of a sponsor’s income
and resources; and expands the number of
programs that are required to deem, including
Medicaid (except emergency Medicaid).
Thess rules are effective immediately with
regard to programs that currently deem, and
effective 180 days after enactment for
programs that do not currently deem.

Peopls exempted from 5-year ban on future
immigrants and deeming: Refugees/asylees,
veterans, and Cuban/Haitian entrants receiving
refugee/entrant assistance.

November 4, 1996 (1:23pm)
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Title V: Child Protection-

WChild Protection and
Adoption

States received entitlement funds under severai
programs for a variety of purposes, Most funds
were reimbursements to states for a portion of
their costs incurred in maintaining eligible
children in foster care or assisted adoptions, as
well as related administrative and child
placement services. States also received funds
from formula grants for the provisioa of child
welfare services, family preservation and
support services, independent tHving services,
and child abuse prevention and treatment
services. Some of these programs were capped
entitlements while others were appropriated
funds. Several demonstration authorities were
aimed at providing funds for innovative
programs through which new knowledge may
be developed.

The states were required to have in place
approved plans with regard to funds provided
under [V-B (Child Welfare Services and Family
Preservation and Support Services), and [V-E
(Foster Care and Adoption Assistance).
Eligibility for CAPTA state grant program was '
tied principally to the existence of laws and.
procedures regarding child abuse and neglect
reports and investigatioas.

States were required to comply with 8 series of
protections designed to assure children were not
removed from their parents unnecessarily and
that efforts were mada 10 assure that children in
the state’s care were quickly placedin a
permanent home, either through reunification or
adoption. Every child was required to have a
case plan, the child's status to be reviewed .
periodicaily, and reasonable efforts must have

Child Protection Block grant provisions have
been dropped. Current provisions are: (1)
authority for states to make foster care
mzintenance payments using [V-E funds on
behalf of children in for-profit child care
institutions; (2) extension of the enhanced
federal match for statewide automated child
welfare information systems through 1997; (3)
appropriation of $6 million per year in each of
FYs 1996-2002 for a nationai random sampie
study of abused and neglected children or
children at risk of abuse and neglect; and (4) a
requirement that states consider giving
preference for kinship piacements, provided
that the relative meets state standards for child
protection.

‘been madse 10 reunify the family.

November 14, 1996 (1:23pm)
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Title VT: Child Care

|___FROVISION

Child Care

There are two child care funding types:

* Title [V-A welfare-related child care
entitlement ~ AFDC/JOBS, Transitional
(TCC), and At-Risk Child Care.

* Discretionary Child Care and Development
Block Grant (CCDBG).

Open-ended entitlement funding for AFDC &
TCC in FY 1995 equaied approximately $893
million. At-Risk was capped at $300 million-
per year. $935 million was authotized in FY
1995 for CCDBG.

Child care was guaranteed for working AFDC
recipients, those participating in JOBS or state-
approved training or education programs, as
welil as for up to one year during transition off
welfare due o employment. Provided good
cause exception from participation in JOBS to
parents who did not have child care.

There is a separate allocation specifically for
child care. The law authorizes $13.9 bitlion in
mandatory funding for FYs 1997-2002. States
receive approximately $1.2 billion of the
mandatory funds each year. The remainder is
available subject to stats match (at the 1995
Medicaid rat2). Also, states must maintain
100% of FY 1994 or FY 1995 child care
expenditures (whichever is greater) to draw
down the matching funds. Also authorizes $7
billion in discretionary funding for FY's 1996-
2002,

The law provides no child care guarantee, but
single parents with children under 6 who
cannot find child care may not be penalized
for failure to engage in work activities.

Child Care — Haalth
and Safety/Quality
and Supply

Child care providers receiving federai child

care subsidy were required to meet healthand

safety standards set by the states. Under
CCDBQG, states were required to protect health
and safety of children in child care by setting
standards in three areas: i) building and
physical premises safety; 2) controt of
infectious disease; 3) health and safety training
for providers. Required states to use 25% of
CCDBG funds to improve the quality of child
care and to increase the availability of early
childhood development and before- and after-
school programs, Appeopriate quality expenses
included: 1) resourcs and referral; 2) grants or
loans o assist in meeting state standards; 3)
mounitoring of compliancs with licensing snd
regulatory requirements; 4) training: and 5)
compensation.

Extends current law requirement that all states
establish health and safety standards for
prevention and control of infectious diseases,
including immunizations, building and
phrysical premises safety, and minimum heaith
and safety training. Extends health and safety

protections to ail federally funded child care
(including mandatory funding).

Requires states to use not (ess than 4% of total
federal (mandatory and discretionary) child
care finds to provide consumer education to
parents and the public, to increase parental
choice, and to improve the quality and
availability of child care (such as resource and
referral services).

November [ 4. 1996 (1:23pm)
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“ Title VTIz Child Nutrition Programs:

Child Nutrition

Eligibility criteria did not take into account
immigration/citizenship status.

Prior law rates were $2.235 for each
lunch/support, $1.245 for each breakfast, and’
$.5875 for cach snack. Rares were rounded to
the nearest quarter cent.

All meals served in family or group day care
homes received the same reimbursement rates
of $1.62S for each lunch/supper, $.3875 for
each breakfast, and $.485 for each snack.

Reimbursement rates for full price meals
rounded down to the nearest quarter cent.

The law makes individuals who are eligible for
free public education benefits under state or
local [aw aiso ctigible for schoo ] meai benefits
under the Nationai Schooi Lunch Act and the
Child Nutrition Act of 1966, regardless of
citizenship or immigrant status.  States have
the option to determine whether to provide
WIC and other child nutrition benefits to
illegal aliens and certain other noncitizens.

Effective for the surmmer of 1997, reduces
maximum reimbursement razes for institutions
participating in the Summer Food Service
Program to $1.97 for each lunc h/supper, §1.13
for each breakfast, and 46 cents for each
snack/supplement. Rates are adjusted each
January and rounded to the nearest lower cent.

Restructures reimbursements for family or
group day care homes under the Child Care
Food Program to better target benefits to
homes serving low-income childrenand
reduces reimbursement rates for higher income
children to 95 cents for lunches/suppers, 27
cents for breakfasts, and 13 cents for
supplements.

Rounds down to the nearest cent when indexed
the reimbursement rates for fulil price meals in
the school breakfast and schooi lunch
programs and in child care centers.

Eliminates School Breakfast start-up and

.expansion grants. Makes funding for the

Nutrition Educatioa and Training (NET)
Program discretionary.

November 14, 1996 (1:23pm)
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PROVISION PRIOR LAW

P.L. 104193

Title VTII: Food Stamps and Commodity Distribution -

Food Stamps

Six categories of legal aliens were allowed to
receive food stamp benefits if they met
eligibility criteria

The income and resources of an alien’s sponsor
and the sponsor’s spouse, less a pro-rated share
for the sponsor and spouse, were attributed to
aliens for 3 years.

Maximum benefit levels were based on 103%

of the cost of the Thrifly Food Plant and were

indexed annually.

The Shelter deduction cap was $247; it would
have increased October |, 1996 and each
October | thereafter. The standard deduction
was $134; it would have increased October 1,
1996 and each October | thereafter. All
governmental energy assistance was excluded
as income. Earmings of elementary and high
school students under 22 were excluded as
incoms. Individuails under 22 who lived withh
their parents could be certified as separate
households if they also lived with their spouses
and/or childrers.

Most legal immigrants (both current and
future, and including current recipients) will
be ineligible for Food Stamps unti] citizenship
(exemptions for: refugees/asylees, but only
for the first five years in the U.S.; veterans;
and people with 40 quarters of work),
Eliminates eligibility of legai immigrants at
the time of redetermination. {Implementation
of this provision was delayed until April |,
1997 by the subsequently passed immigratien
provisions in the 1997 appropriations law.)
Redeterminations must take place by August
22, 1997. Future immigrants entering after
enactment will be ineligible for five years
(same exemptions as noted earlier).

For sponsors/immigrants signing new legaily
binding affidavits of support: extends
deeming until citizenship and changes
deeming to count 100% of sponsor’s income
and resources.

Reduces maximum benefit levels to the cost of
the Thrifty Food Plan and mainwins indexing. B —

Retains the cap on the excess shelter deduction
and sets it at $247 through 12/31/96; $250
from 1/1/97 through 9/30/98; 3275 for FYs
1999 and 2000; and $300 from FY 2001 and
thereafter. Freezes the standard deduction at
the FY 1995 level of $134 for the 48 states
and DC, and makes similar reductions for
other srezs. Includes as income for the Food
Stamp Program energy assistance provided by
state and local government entities. Lowers
the age for excluding from income the
earnings of elementary and secondary students
to those who are | 7 and under. Requires
individuals 21 and under living with a parent

to be part of the parent’s household.

November 14, (996 (1:23pm)
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Food Stamps,
continued

Able-bodied adults between 16 and 60 were
expected to register for and accept jobs or
participate in the Employment and Training
Program unless they were already working,
subject to the requirements of other work
programs, students, or responsible for
dependents under six or incapacitated people.

Disqualified recipients for 6§ months for first
inteational violations; 1 year for second
violations or first drug violations; and
permanently for third violations, second drug
violations, or first violations involving firearms.
States were required to collect ¢laims resulting
from overissuances to housshoids but couid not
require househaolds whoss claims were due to
state errors o repay claims through allotment
reductions; states couid retain 50% of amounts
recovered from fraud claims and 25% of
nonfraud recoveries,

USDA had limited tools for insuring that only
qualified stores were authorized to accept and
redeem food stamps, monitoring their
participation, and deterring violations.

Nao prior law counterpart

No prior law counterpart.

Establishes 3 new work requirement under
which non-exempt 18-50 year olds without
dependent children or not responsible for
dependent children will be ineligible to
continue to receive food stamps after 3 months
in 36 unless they are working or participating
in a workfare, work, or employment and
trzining program. [ndividuals may qualify for
three additional months in the same 36-month
period if they have worked or participated in a
work or workfare program for 30 days and
lose that placement. Permits states with
waiver requests denied by August 1, 1996 to I
lower the age at which a child exemps a
parent/caretaker from food stamp work rules
from 6 years to | year old forup to 3 years.

Program Integrity and Additional Retailer
Management Controls: Doubles recipient
penaities for fraud violations to one year for l
first offense and two years for second offense; t
permanently disqualifies individuals convicted §
of trafficking in food stamp benefits of $500

or more; disqualifies for 10 years those l
convicted of fraudulently receiving multiple |
benrefits: mandates that states collect claims by 1.
various means including the Federal Tax |
Reftumnd Offset Program (FTROP); allows
retention of 35% of collections for fraud
claims and 20% for other client error claims; |
and allows allotment reductions for claims
arising from state agency errors.

The law also requires a waiting period for
retailers denied approval; permits
discualification of retailers disqualified under
WIC; expands criminai forfeiture; disqualifies
up to permanently retailers who intentionaliy
submit falsified applications; and improves
USDA's ability to monitor authorized stores.

Gives states the option 10 require cooperation 1
with Child Support Enforcement agencies for |
custodial and non-custodial parents. Permits l
states to disqualify noo-custodial parents with
child support orders who are not paying l
support.

|

. | -
Work Supplementation: Permits use of food
stamp benefits to subsidize jobs for Title [V-A §

food stamp recipients. l

November 14, 1996 (1:23pm)
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PROVISION PRIOR LAW P.L. 104-193

Food Stamps,
continued

The Food Stamp Act contained many
prescriptive requirements related to states’
administration of the FSP, particularly in the
areas of client services, but aiso related to
verification methods and training of states’
employees. Demonstration project waiver
authority prohibited approving project that
would lower or further restrict FSP income or
resource standards or benefit levels. A few
demonstration projects cashed out food stamp
benefits to specific populations (SSI, elderly) to
provided benefits in the form of wages, or
provided cash benefits as part of welfare
reform.

The Fair Market Value of most licensed-
vehicles was counted toward househoids’
rescurce limit to the extent that the value:
exceeded $4600. This amount would have-
increased to $5000 October 1, 1996 and was
indexed thereafter.

USDA has been moving expeditiously to
implement electronic benefit issuance.

Simplifies program administration by
expanding states’ flexibility. Allows states to
submit standard cost allowances to use in
calculating seif-employment income; deletes
detailed federal requirements over application
form; deletes detailed federal customer service
requirements over areas such as toil-free
telephone numbers; extends expedited service
processing period to seven days and eliminates
requirement to provide expedited service to
homeiess persons; makes use of the income
and etigibility verification system (IEVS) and
the immigration status verification system
(SAVE) optional; permits states to determine
their own maining needs; and authorizes the
Simplified Food Stamp Program, through
which states can employ a single set of rules
for their state cash assistance programs and the
Food Stamp Program. Expands Food Stamp
waiver authority to permit projects that reduce,
within set parameters, benefits to families.
New demoastration projects testing cash-out
of benefits are prohibited under the new

smmd&mﬁz?w Market Value for the
vehicle allowance at $4650.

Requires EBT implementation by all states by
October 1, 2002, uniess waived by USDA.
Exempts Food Stamp EBT from the
requirements of Reguiation E.

Consolidates the Emergency Food Assistance
Program and the Soup Kitchen/Food Bank
Program; provides for $100 million in
mandstory spending in the Food Stamp Actto
purchase commodities. Provides for state
option to restrict benefits to illegal aliens.

November [ 4, 1996 (i:23pm)
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Title [X: Miscellaneous

Title XX = Socisl
Services Block Grant

Title XXX social services block grant program
provided assistance to states to enabie them to
furnish services directad at: 1) achieving or
maintaining economic seif-support to prevent,
reduce, or eliminate dependency; 2) achieving
or maintaining self-sufficiency, including
reduction or prevention of dependency;
preventing or remedying neglect, abuse, or
exploitation of children and adults unable to
protect their own interests, or preserving
rehabilitating or reuniting families; 4)
preventing or reducing inappropriate
institutional care by providing for community-
based care, home-based care, or other forms of
less intensive care; and 5) securing referrai or
admission for institutional care when other
forms of care were not appropriate, or

providing services to individuals in institutions.

Funding for the Social Services Block Grant
was capped at $2.3 billion a year. Funds were
allocated among states according to the stats's
share of its total populafion.

Annusl funding for the Social Services Block
Grantis $2.38 billion in FY's [996-2002. and
$2.8 billion in FY 2003 and each succeeding
fiscal year. Non-cash vouchers for families
that become ineligible for cash assistance
under family caps or Title [V-A time limits are
authorized as an allowable use of Title XX
funds.

Drug Testing '

No provision.

Nothing in federal law prohibits states from
performing drug tests on recipients or from
sanctioning recipients who test positive for
controlled substances.

Abstinence Edacation

No provision.

November {4, 1996 (1:23pm)

1 Educarion activities are explici

Starting in FY 1998, $50 million a year in
mandstory funds will be added to the
appropriations of the Maternal and Child
Health (MCH) Block Grant. The funds will be
allocsted to states using the same formuis used
for Titles V MCH block grant funds. Funds
will enable states to provide abstinence
educstion with the option of targeting the
funds to high risk groups (i.e. groups most
likely to besar children out-of-wedlock).
defined.

|
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Temporary Assistance for admintaration for Ctatdien and Fatliee "
eys Office of Family Assistance
NeEdy Famllles Washington, DC 20447
Policy Announcement
No. TANF-ACF-PA-97-1 Date: January 31, 1997

TO:

SUBJECT:

BACKGROUND:

INQUIRIES:

State agencies administering the Temporary Assistance for Needy Families
program and other interested parties.

Guidance concerning maintenance of effort, definition of assistance and
other provisions in the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996.

This announcement provides guidance in several areas of policy important
to implementation of the Temporary Assistance for Needy Families

Program.

Comments and questions should be directed to the appropriate
Administration for Children and Families (ACF) Regional Administrator.

Lavinia Limén
Director
Office of Family Assistance



LN | p ¢ this Guid
. The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) gives
States enormous flexibility to design their Temporary Assistance for Needy Family (TANF) programs

in ways that promote work, responsibility, and self-sufficiency and strengthen families. Except as
expressly provided under the statute, the Federal government may not regulate the conduct of States.

Within this context, we are planning to focus our proposed TANF regulations on areas where
Congress has expressly provided for the Secretary to take action -- i.e., with respect to data
collection, penalties and bonuses. We have also been undertaking extensive outreach to ensure

- consultation with a wide range of persons and organizations holding perspectives on children and
families. To date, we have asked State executive and legislative officials and their national
representatives, advocates, local government representatives, non-profit organizations and
foundations, labor, and business organizations to participate in this consultation process.

Because State legislative sessions are starting and the TANF statute is so far-reaching, we have
frequently heard of the need for early guidance on certain issues of immediate importance to the
development of State programs. Among these issues are Federal requirements related to the
expenditure of Federal grant funds, including the definition of "assistance" which triggers these
requirements; the scope of State flexibility in using State funds which qualify as expenditures for
maintenance-of-effort (MOE) purposes; and State flexibility in using State MOE funds in State
programs operated apart from TANF.

Consequently, we are providing preliminary guidance on these important issues. However, because
of the scope of the TANF statute, and the interrelationships among its many pieces, it is important to
note that many other questions will be answered through the regulatory process. We believe the
guidance reflects Congressional intent on TANF policies, and that it will prommote program
accountability, support substantial innovation in program design, provide States the flexibility they
need to serve needy families effectively, and help achieve the central goal of welfare reform: moving
people from welfare to work.

Key Points
The guidance makes the following key points:

1) States have the flexibility to count, toward their general TANF MOE requirement,
expenditures of State funds under separate State programs. These expenditures must meet the
statutory requirements for "qualified State expenditures,” including the requirement that they
are made on behalf of "eligible families,” but are not subject to requirements which apply to
the TANF program. (see section VI discussion and chart). ’

Because the statutory language for Contingency Fund MOE is different, States do NOT have
the flexibility to count expenditures under separate State programs for the purpose of meeting
the Contingency Fund MOE. All expenditures counted toward the 100 % Contingency Fund



MOE requirement must be made under the TANF program and therefore must meet TANF
requirements.

2) In order to ensure that State decisions to establish separate programs do not undermine the
work provisions of the new law, undercut Congressional intent to share child support
collections between the Federal and State governments, or have other negative consequences,
we will be taking steps to obtain additional information on State practices, exercising the
administrative authority available under the statute to support the legislative goals of
PRWORA, and seeking certain legislative changes (see discussion in section II below).

3) Under the definition of "assistance” included in section VII, all but two forms of assistance
provided to families under the TANF program would be considered "assistance." Thus,
TANF requirements such as time limits, work requirements, assignment of child support, and
data collection are applicable (depending on the nature of funding involved).

4) During the interim period before final rules are available, any penalty decisions will be
based solely on whether violations of the statute occurred. Further, statutory interpretations
forthcoming in final rules will apply prospectively only; they will not be a basis for penalties
during this interim period. States will need to conform their programs to Federal rules after
final rules are promulgated.

[L._Ensurine Positive I
Program Accountability. At this point, we dO not know what States will do with the flexibility they
have to set up separate programs which qualify for MOE purposes, but are not subject to many of the
TANF rules (see section IV). The flexibility provided in this guidance gives States the opportunity to
try out some innovative and creative strategies for supporting the critical goals of work and

responsibility. For example, States might choose to use State funds to support a State EITC or
transportation assistance that would help low-wage workers keep their jobs.

At the same time, States could use this new flexibility in ways that might undermine important goals
of welfare reform. In particular, we are concerned that States could design their programs so as to
avoid the work requirements in section 407 or to avoid returning a share of their child support
collections to the Federal government.

We believe it is our responsibility to use the administrative avenues available to us to mitigate these
potential negative consequences.

WORK

We intend to take administrative action to collect information about the families served by States
under their separate MOE programs, so that we can: 1) better identify which States are truly
successful in serving needy families; and 2) promote work and the other legislative goals. For
example, in the proposed regulations we are developing on work requirements, penalties, and high
performance bonuses, we intend to require that information be provided on families served by



separate State programs and, to the maxirmum extent possible, consider the effects of State policies in
setting up separate programs. More specifically, we intend to propose regulations to:

> deny States any reduction in the work participation requirements applicable to them (i.e., not
give them credit for caseload reductions) unless they provide us with caseload information for
separate MOE as well as TANF programs, and they demonstrate by this data that TANF
caseload reductions are not artifacts of the way they structured their programs (i.e., the result
of transferring beneficiaries from T ANF to separate MOE programs);

» deny "reasonable cause" to a State whose MOE policies work to circumvent the work
requirements of the Act. If a State fails to meet the participation rates, the Secretary would
not entertain "reasonable cause” considerations unless the State provided information about its
MOE program. It must also demonstrate that it was making a good faith effort in the work
area with respect both to its TANF and its separate MOE programs and that it was not using
its separate MOE program to evade the force of the work participation rates; and

> look at a State's overall work effort in deciding whether it qualifies for a high performance
bonus, i.e., a State's success with its TANF program cannot be adequately judged without
knowing how the State's TANF and separate MOE programs are configured and what is
happening to needy families in the separate MOE programs.

Additional information on participants in separate MOE programs will help us evaluate whether work
goals are being undermined and publicly report our findings.

To ensure that we have critical informatior: which will enable us to determine whether the work and
other legislative goals are being achieved, we will propose a change to the statutory provisions on
data collection which will enable collectionn of information on recipients served by separate State
programs that are used as MOE.

This guidance sets forth our best current interpretation of the statutory language on the fiscal and
programmatic. implications of different program configurations. However, we would consider a
different interpretation in the final TANF regulation if we learn that the work provisions are being
undermined during this interim period.

Also, we strongly advise States to think carefully about the risks to the long-term viability of their
TANF program if they rely too extensively on separate State programs. Because States cannot
receive Contingency Funds unless their expenditures within the TANF program are at 100 percent of
historical State expenditures, excessive State reliance on outside expenditures for their TANF MOE
may make access to Contingency Funds much more difficult during economic downturns.

Finally, we intend to work with Congress and the Governors in a bipartisan fashion to ensure that
each State's overall work effort meets the statute's work participation requirements. Specifically, we
will seek language making clear that calculation of whether a State has met the applicable participation
rate shall take into account the State's success in placing participants in both TANF and MOE
programs in work activities.



CHILD SUPPORT

In assessing the potential budgetary impact of this bill, Congress apparently did not envision major
losses in the Federal share of child support collections. We are advising States not to set up separate
State programs which retain what would otherwise be the appropriate Federal share of child support
collections.

In order to track State practices in this area, as part of the regulatory efforts proposed above, we will
seek to incorporate requirements for States to report child support information for families in State
MOE programs, as well as TANF. Likewise, in our legislative proposal on data collection for
recipients served outside the TANF program, we will be asking for authority to collect child support
data.

We also intend to work with the Governors and the Congress to identify approaches that will ensure
that States do not use the flexibility provided to retain Federal dollars in State coffers.

Summary. Because the States' ability to set up separate State programs can result in much more
responsive and effective programs, we do not want to stifle creative State thinking about how best to
serve their needy families and children. We will monitor the overall implementation of this
legislation to assess whether the goals of welfare reform are being achieved. We will work with the
Congress and the Governors on legislative remedies in the areas noted.

[IL_Overvi ¢ Guidance.

This section summarizes the remaining sections of the guidance, provides some additional context,
and sets forth our policies on penalties in the interim period before final rules are available.

Section IV, Basic State Options in Prograrn Design (p. 6) -- a conceptual framework for the

TANF program and its Federal and State components.

Section V. _Use of Federal Funds (p. 7) -- the flexibility available to States and the limits on
use of Federal funds, including restrictions on the assistance payable with Federal funds.

Section VI, Basic Requirements Governing State MOE Expenditures (p. 9) — the
requirements governing State expenditures that qualify for TANF MOE purposes and the

expanded flexibility available to States to expend State funds on certain needy families,
including certain immigrants, individuals who exceed the time limits and teen parents. [NOTE:
The immigrant policy on pp. 11-12 gives States broader flexibility to spend State MOE funds
on immigrant families than was previously indicated in guidance sent to State Commissioners
on October 9, 1996. The new interpretation reflects the additional work done on interpreting
"State program under this part” and on trying to find the appropriate meaning for the many
pieces of the statute which directly and indirectly speak to this issue.]



Section VII. Definition of Assistance (p. 14) -- guidance needed to assess the scope of key
TANTF provisions, including time limits, work requirements, child support assignment, and
data collection.

Section VIII. Conclusion (p. 15)

Section IX, Overview of TAINF Provisions (p. 16) -- a chart depicting the applicability of key
provisions in the TANF statute, depending on whether Federal or State funds -- and whether a
State TANF program or a separate State program -- are involved.

We recognize that this guidance does not provide answers to all the major issues and does not answer
many specific questions. Through the regulatory process, we will provide broader and more specific
guidance. The rulemaking process will also permit us to take into consideration ongoing input we
receive from various interested parties.

Interim Penalty Policies. We want to strongly encourage State efforts to implement effective and
innovative program designs and develop targeted service strategies which will produce the best
outcomes for families (including those with special needs, such as those headed by grandparent
caretakers). Thus, during this interim period, States should not be unduly fearful of incurring
penalties under section 409. Before Federal regulations are in effect, States will not be subject to
penalties under the new law so long as they implement programs which are related to the intent of the
statute and operate within a reasonable interpretation of the statutory language.! Also, there are
possible "reasonable cause" exceptions and an opportunity to undertake corrective compliance before
imposition of most penalties.

IV. Basic State Ot p Desi

To understand the basic options available to States under the new title [V-A, it is important to make
note of some of the key terminology used in the statute.

The term "grant" refers to Federal funds provided to the State under the new section 403 of
the Social Security Act.> References to amounts “attributable to funds provided by the Federal
government” have a similar meaning. '

The terms "under the program funded under this part” and "under the State program funded
under this part” refer to the State's TANF program. Unlike "grant" references, they
encompass programs funded both with Federal funds and with State expenditures made under
the TANF plan and program.

! This would include the requirement that both Federal and State "maintenance-of-effort”
expenditures must generally support the stamutory purposes outlined in section 401 of the Social
Security Act, as amended.

? References to a grant under section 403(a) would exclude the Contingency Fund, but would
include other TANF funds in section 403.



What counts as a State expenditure for T ANF maintenance-of-effort (MOE) purposes is governed by
the language in the new section 409(a)(7) of the Social Security Act. The statutory language in this
section allows expenditures "in all State programs" to count as TANF MOE when spent on "eligible
families” and meeting other requirements.

When the statutory provisions are read with these terms in mind, it is possible to distinguish three
different types of program configurations under the new title IV-A: TANF programs funded by
expenditures of Federal grant funds or by co-mingling of State funds and Federal grant funds; TANF
programs where Federal grant and State funds are segregated; and programs outside of TANF and
funded by expenditures of State funds, but counting toward meeting the State's MOE requirements.
The language used in a specific TANF provision (or in a related provision elsewhere in the statute)
will determine its applicability to these three types of programs.

In order to tailor programs to meet the specific needs of families moving from welfare to work, States
may find some advantage to segregating Federal and State TANF dollars or spending State MIOE

funds in separate programs outside of TANF. We encourage States to take great care in making such
decisions and to ensure that any such decisions are consistent with meeting the goals of the program.?

The definition of "assistance” is also a critical factor in determining the applicability of key TANF
provisions. This paper includes a separate discussion of that definition.

Y. Use of Federal TANF Funds

Compared to prior law, the TANF statute provides States with enormous flexibility to decide how to
spend the Federal funds available under section 403. In repealing the IV-A and IV-F statutes,
Congress freed the States from very detailed rules about the types of families that could be served, the
benefits that could be provided, administrative procedures that needed to be followed, etc. However,
to ensure that programs would achieve key program goals, the new statute imposes certain
requirements and limitations on how States can use Federal funds to provide assistance. To a lesser
extent, it also limits State flexibility on how to use State funds that count toward MOE. '

The key provisions applicable only to the use of Federal funds are time limits, restrictions on
expenditures for medical services and prohibitions on assistance to certain individuals and families,
including certain aliens* and teen parents. Also, when Federal TANF funds are spent, all provisions
applicable to the TANF program apply. Most importantly, work requirements, data collection, and
requirements for child support assignment and cooperation apply.

* Later in the paper, we provide a chart summarizing the applicability of key provisions of the
statute to the different program configurations. We also summarize the rules governing allowable uses
of Federal and State MOE funds. Because of the complexity of the TANF statute, States should review
all of these sections in concert, together with the underlying statutory language, in deciding what
program design to pursue.

1 Other restrictions on the use of State funds for aliens are contained in title IV of the PRW ORA.
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More specifically, provisions governing the use of Federal TANF funds are found in three sections of
the statute.

The new section 404 of the Social Security Act sets forth the basic rules for expenditure of
Federal TANF funds.

> They must be: (a) reasonably calculated to accomplish the purposes of the TANF
program; or (b) an authorized expenditure for the State under title IV-A or I[V-F as of
September 30, 1995.

~-The statute specifies that assistance to low-income families for home heating and
cooling costs falls within the purview of category (a) above.

--To fall under category (b), the expenditure would need to be recognized as an
allowable expenditure under the State's approved IV-A or IV-F plan in effect as of
September 30, 1995. i

> Administrative expenditures may not exceed 15 percent of the total grant amount. The
statute specifically excludes expenditures on "information technology and
computerization needed for tracking or monitoring” required by or under TANF.

> States may transfer up to 30 percent of the total grant to either the Child Care and
Development Block Grant or the Social Services Block grant program.

--No more than 1/3 of the total amount transferred may go to the Social Services Block
grant.’

--Once transferred, funds are no longer subject to the requirements of TANF, but are
subject instead to the requirements of the program to which they are transferred.
However, funds transferred to the Social Services Block grant may only be spent on-
children or families with income below 200 percent of poverty.

> States may reserve their Federal TAINF funds for future TANF expenditures without
fiscal year limitation.

> States may also use their Federal TANF funds for employment placement programs and
for programs to fund individual development accounts.

The new section 408 imposes some restrictions on the use of Federal grant funds. Under this
section, Federal funds may not be used to:

5 In other words, States must transfer $2 to the Child Care and Development Block Grant in order
to transfer $1 to the Social Services Block Grant.
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1) provide assistance to families that do not include a minor child residing with a custodial
parent or other adult caretaker relative (or a pregnant individual);

2) provide assistance to a family that includes an adult who has received 60 months of
countable assistance, unless the family qualifies for a hardship exception;

3) provide assistance to families which have not assigned rights to support or to individuals
who do not cooperate in establishing paternity or obtaining child supporté;

4) provide assistance to unmarried parents under age 18 who have a child at least 12 weeks old
and are not attending high school or an equivalent training program,;

5) provide assistance to unmarried parents under age 18 who do not live in appropriate adult-
supervised settings (unless exempt);

6) pay for medical services, except pre-pregnancy family planning services;

7) provide cash assistance for a 10-year period following conviction of fraud in order to
receive benefits in more than one State;

8) provide assistance to fugitive felons, individuals fleeing felony prosecution or violating
conditions of probation, and parole violators; or

9) provide assistance for a minor child who is absent (or expected to be absent) from the
home, without good cause, for a specified minimum period of time.

Finally, section 115 of PRWORA calls for denial of TANF assistance to any individual
convicted of a drug-related felony after August 22, 1996. However, the State may opt out of
this provision or reduce its applicability, and certain kinds of Federal benefits are excepted.

VL Basic Requi G ing State MOF, Experdi

TANF’ MOE Requirements--General. States may expend their MOE funds on a broad range of
activities without necessarily triggering Federal TANF requirements (such as time limits). Although
States have significant discretion, especially with respect to State expenditures they make under
separate State programs, there are statutory requirements which define the State expenditures which
can be counted as TANF MOE. These are found at the new section 409(a)(7) of the Social Security
Act.

8 Section 408(a)(2) provides that there must be a deduction of not less than 25 percent and the State
may deny the family any assistance.

7 For Contingency Fund MOE purposes, State expenditures outside the TANF program do not
count. See discussion in the following subsection for a further explanation.
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Section 409(a)(7)(A) provides for a dollar-for-dollar reduction in a State's State Family Assistance
Grant (SFAG) to the extent that "qualified State expenditures” in the immediately preceding fiscal
year are less than an applicable percentage of "historic State expenditures.” "Historic State
expenditures" are subsequently defined to include expenditures by the State for FY 1994 under title
IV-A (AFDC, EA, and child care) and IV-F (JOBS), as in effect during FY 1994 ¢

If a State fails to meet the work program participation requirements for a fiscal year, its MOE
requirement is set at 80 percent of "historic State expenditures.” If a State meets these requirements,
its MOE requirement is set at 75 percent of historic State expenditures.

Also, in determining a State's MOE requirement, any IV-A expenditures made by the State in 1994
on behalf of individuals now covered by a Tribal TANF program are excluded from "historic State
expenditures. "?

Contingency Fund MOE Requirements. MOE requirements governing State access to the
Contingency Fund are found at section 403(b) and 409(a)(10). In general, this paper does not address
special requirements pertaining to the Contingency Fund MOE. However, for the purpose of
program planning, it is important for States to note that only State expenditures made within the
TANF program count toward the Contingency Fund MOE. State expenditures in outside programs
may count toward the TANF MOE, but they do not qualify for Contingency Fund MOE purposes. '

Qualified State Expenditures. In order for State expenditures to be considered "qualified State
expenditures" for TANF MOE purposes, they must: (1) be made to or on behalf of a family that is
eligible under TANF or that would be eligible for TANF except for the fact that the family had
exceeded its S-year limit on assistance or has been excluded from receiving assistance under TANF by
PRWORA's immigration provisions (see discussion elsewhere in this paper for guidance on definition
of "eligible families" and allowable immigrant expenditures); (2) be for one of the types of assistance
listed in section 409(a)(7)(B)(1)(d); and (3) comply with all other requirements and limitations in
section 409(a)(7).

Section 409(a)(7)(B)(i) defines "qualified State expenditures” as total expenditures by the State in a
fiscal year under all State programs for the following activities with respect to "eligible families":

(aa) - Cash assistance;

8 See section 409(a)(7)(B)(iii) for the statutory provisions governing the definition of historic State
expenditures. - -

% In section 409(a)(7)(B)(iii)(I), the statute suggests an alternative calculation of historic
expenditures. This language is apparently left over from a time when the bill included a fixed
appropriation for State Family Assistance grants. We believe it is no longer viable, based on the final
appropriation language.

1 The statutory language in both sections dealing with Contingency Fund MOE refers to State

expenditures "under the State program funded under this part.” The TANF MOE counts expenditures
"under all State programs,” if otherwise qualified.
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(bb) - Child care assistance;

(cc) - Educational activities designed to increase self-sufficiency, job training, and
work, excluding any expenditure for public education in the State except which involve
the provision of services or assistance to a member of an eligible family which is not
generally available to persons who are not members of an eligible family;

(dd) - administrative costs in connection with the matters described in items (aa), (bb)
and (cc) and (ee), but only to the extent that such costs do not exceed 15 percent of the
total amount of qualified State expenditures for the fiscal year;

(ee) - any other use of funds allowable under section 404(a)(l1).

Meaning of "Eligible Families." Under the new section 409(a)(7}(B)(1){I) of the Social Security Act,
in order to count as qualified State expenditures for MOE purposes, State expenditures must be made

with respect to "eligible families.” Subclause (III) defines "eligible families” for this purpose to mean
families eligible for assistance under the State TANF program and families who would be eligible for
assistance except for the time-limit provision and the alien restrictions at section 402 of PRWORA.

We interpret this language to mean that State expenditures count as MOE only if made to or on behalf
of families which:

> have a child living with a parent or other adult relative {or to individuals which are
expecting a child); and

> are needy under the TANF income standards established by the State under its TANF
plan."!

Finally, many of the restrictions at section 408 -- including the teen parent provisions and the
provisions on denial of assistance in fraud and fugitive felon cases -- do not apply to State MOE
expenditures because they are written as restrictions on the use of the Federal grant. Additional |
information on these restrictions can be found in the chart and the discussion on use of Federal funds.

1 'We are not suggesting a definition of "child" for this purpose, but would expect States to use a
definition consistent either with the "minor child” definition in section 419 or some other definition of
child applicable under State law.

_We are also not proposing Federal guidelines for what income standards would be used to determine if
a family is needy, but will defer to State standards, for both TANF and MOE purposes.
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Allowable Immigrant Expenditures.'? States have the flexibility to use State MOE funds to serve
"qualified"' aliens. They also have the flexibility to use Federal TANF funds to serve "qualified"
aliens who arrived prior to the enactment of the PRWORA (August 22, 1996). For “qualified" aliens
arriving after enactment, there is a bar on the use of Federal TANF funds which extends five years
from the date of entry.!* -

States also have the flexibility to use State MOE funds to serve legal aliens who are not "qualified”. !>

Finally, under section 411(d) of PRWORA, States have the flexibility to use State MOE funds to
serve aliens who are not lawfully present in the U.S., but only through enactment of a State law, after
the date of PRWORA enactment, which "affirmatively provides" for such benefits.

Restrictions on Educational Expenditures. We believe the intent of the language in section
409(a}(7)(B)(i)T){(cc) is to exclude general educational expenditures by State or local governments for
services or activities at the elementary, secondary, or postsecondary level which serve general
educational purposes. Expenditures on services targeted on "eligible families," but not available to
the general public, may be included. For example, MOE could include special classes for teen

parents (that are TANF eligible) at high schools or other educational settings. Services to "eligible
families” designed to accomplish the purposes specified in section 401 may also be included, pursuant
to section 409(a)(7)B)(A)(T)(ee).

General restrictions. Pursuant to section 409(a)(7)(BXiv), the followmg types of expendltures may
NOT be included-as part of a State's MOE:

“(1)  expenditures of funds which originated with the Federal government;

(2) State Medicaid expenditures;

12 As noted on p. 2, the following immigrant policy gives States broader flexibility to spend State
MOE funds on immigrant families than was indicated in guidance sent to the State Commissioners on
October 9, 1996 (i.e., in the answer to Q. 3). The new interpretation reflects the additional work done
on interpreting "State program under this part” and on trying to find the appropriate meaning for the
many pieces of the statute which directly and indirectly speak to this issue.

13 As defined under section 431 of PRWORA.

1 Pursuant to section 403(b) of PRWORA, the five-year bar does not apply to refugees, asylees,
aliens whose deportation is being withheld under section 243(h) of the Immigration and Nationality
Act, and U.S. veterans and their spouses and unmarried dependent children.

'* There is a technical problem in section 411 of PRWORA that prevents States from providing
State or local public benefits to a handful of categories of legal aliens, e.g., temporary residents under
IRCA, aliens with temporary protected status, and aliens in deferred action status. The structure of
section 411 indicates Congress’ belief that section 411(a) included all groups of aliens lawfully present
in the U.S. Therefore, the Administration has proposed a technical amendment that would allow States
to provide State or local public benefits to all aliens lawfully present in the U.S.
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3) State funds which match Federal funds (or State expenditures which support claims for
Federal matching funds); and

4) expenditures which States make as a condition of receiving Federal funds under other
programs. 6

Special Child Care Rules. The statute provides an exception to restriction (4) for certain child care
expenditures. When the following requirements are met, expenditures by a State for child care may
satisfy both the TANF MOE requirement and the MOE requirement related to accessing child care
matching funds at the new section 418(a)(2)(C) of the Social Security Act. First, the amount of child
" care expenditures countable for TANF MOE purposes may not exceed the child care MOE
requirement for the State. Secondly, to count as TANF MOE, the expenditures must meet all the
other requirements of section 409(a)(7); to count as child care MOE, expenditures must be allowable
under the requirements of the Child Care and Development Fund.!” Before claiming child care
expenditures under both MOE provisions, States need to check that the expenditures in fact meet the
requirements of both programs. (E.g., there may be different families eligible for child care
assistance under the two programs which prevent all expenditures from counting as MOE in both.)

Because of general restriction (3) cited above, child care expenditures by the State which are matched
with Federal funds (pursuant to section 418(2)(2)(C)) do not qualify as expenditures for TANF
MOE.!8

Interpretation of MOE Exclusion Language. Numerous questions have arisen about the language at
section 409(a)(7)(B)(i)AI), entitled "Exclusion of Transfers from Other State and Local Programs."

We believe part of the confusion derives from the caption; it refers to transfers, but the actual
statutory language does not. Qur view is that the provision should be read as a provision applicable
only to State MOE expenditures made under separate State programs. Such expenditures may not
involve a literal transfer of funds, but in a figurative sense, they would involve taking funds that are
outside the program and bringing them into the program's purview (for MOE purposes).

In general, our view is that this provision is designed to prevent supplantation. We believe Congress
wanted to prevent States from substituting expenditures they had been making in outside programs for
expenditures on cash welfare and related benefits to needy families. The language in (aa) specifically
addresses this point. It provides that States may get credit for MOE purposes only for additional or
new expenditures from State and local programs. The standard for determining this is whether their

16 Note the special child care rules below.

17 This is the name given by ACF for all the child care funding streams under title VI of
PRWORA, including the discretionary Child Care and Development Block Grant and the non-
discretionary funds under section 418 of the Social Security Act.

18 Likewise, State expenditures which are used to qualify for Federal child care matching funds do
not qualify as child care MOE.
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expenditures in the preceding fiscal year were above the levels expended in the 12 months preceding
October 1, 1995.

Section 409(a)(7)B)(D){II)(bb) can be read as an exception to the general rule in (aa). It would allow
a State to make expenditures in programs outside of TANF which were previously authorized under
section 403 (and allowable at the time of enactment) and get full credit for such expenditures. In
other words, there is not a requirement that these expenditures be additional or new expenditures
{above FY 95 levels).

Through regulation, .we do expect to require that States be able to document that any outside
expenditures they claim for MOE purposes meet the requirements of (aa).!? At a minimum, States
would have to identify the outside programs whose expenditures will be reflected as State MOE,
establish what the State contributions to such programs were in the 12 months preceding October 1,
1995, and document the total State expenditures in such programs for the preceding fiscal year.
States would also have to provide evidence that expenditures in outside programs which they want
credited as MOE be expenditures on behalf of "eligible families". This evidence may be in the form
of documentation of eligibility rules and procedures, or in other forms established by the State.

VIL. Defigition of Assi

The terms "assistance” and "families receiving assistance" are used in the PRWORA in many critical
places, including: 1) in most of the prohibitions and requirements of section 408, which limit the
provision of assistance; 2) the denominator of the work participation rates in section 407(b); and 3)
the data coliection requirements of section 411(a).2! Largely through reference, the term also affects
the scope of the penalty provisions in section 409. Thus, it is important that States have some idea of
our views of what constitutes assistance. At the same time, because TANF replaces AFDC, EA and
JOBS, and provides much greater flexibility than these programs, what constitutes assistance 1s less
clear than it was previously.

Because States are currently making key program decisions for which this information is relevant, we
are offering an initial perspective on the matter. Our general view is that, because of the combining
of the funding streams for AFDC, EA and JOBS, some forms of support that a State is permitted to
carry out under TANF are not what would be considered to be welfare. Thus, our initial perspective

> Pursuant to the Paperwork Reduction Act of 1995, States will not be subject to specific
documentation or reporting requirements prior to OMB approval.

2 States would also have to be able to document that MOE expenditures on educational assistance
and administrative costs meet the special limitations at sections 409(a)(7)(B)(i)(I)(cc) and (dd),
respectively.

% In the absence of any statutory language or legislative history to indicate the contrary, we are

viewing the term "assistance” as having the same meaning wherever it occurs in the statute in phrases
such as "families receiving assistance” and "no assistance for..."
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is to exclude some of those forms of support as assistance. More specifically, we would define
"assistance” as every form of support provided to families under TANF except for the following:

1) services that have no direct monetary value to an individual family and that do not
involve implicit or explicit income support, such as counseling, case management, peer
support and employment services that do not involve subsidies or other forms of
income support; and

2)  one-time, short-term assistance (¢.g., automeobile repair to retain employment and avoid
welfare receipt and appliance repair to maintain living arrangements).

We believe that these exclusions are consistent with Congressional intent to provide States with
flexibility to design programs that will focus their resources on enhancing parental responsibility and
self-sufficiency. At the same time, it will enable them, for example, to exclude families who receive
no financial support from participation rate calculations and individuals who only receive one-time
help in avoiding welfare dependency from requirements such as assignment of child support rights.

The complexities involved in formulating a definition of "assistance" suggest that it is an area which
could be greatly illuminated by both State practice under TANF and by the rulemaking process.
Thus, we welcome suggestions from States and other parties as to what an appropriate definition
would be.

VIII. Congclusion

As we continue to work on the development of proposed -- and then final -- TANF rules, we welcome
comments and suggestions on major issues like those discussed in this paper. In particular, we
welcome suggestions about policy positions and administrative actions which we could adopt which
would help further the work objectives and other goals of welfare reform.
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IX. OVERVIEW OF TANF PROVISIONS IN DIFFERENT PROGRAM CONFIGURATIONS

9/30/95

PROVISION FEDERAL TANF SEGREGATED STATE TANF SEPARATE STATE

PROGRAMS' PROGRAMS? PROGRAMS?

Covered by State plan Yes Yes No

Needy per income stds in Yes Yes Yes*
State TANF plan
Restricted disclosure Applicable Not applicable Not applicable
Allowable expenditures | For purposes and asauthorized | Count toward both TANF and | Count only toward TANF
under IV-A orlV-F as of Contingency Fund MOE (not Contingency

MOEs. Must be for purposes of
program or for cash asst, child
care, certain education, or admin

Fund MOQOE). See State
TANF section for
allowable purposes.

req’d. Share of collections to

costs
15 % admin cost cap Yes; ADP exception Yes Yes
Medical services Only pre-pregnancy family No specific restriction No specific restriction
planning
24-month work reqt Yes Yes No
2-month work reqt Yes Yes No
407 work reqts Yes Yes No
work sanctions Yes Yes No
non-displacement Yes No No
child reqt Yes; “minor child” Yes* Yes ¢
child ineligible when Yes No No
absent minimum peried
child support Assignment & cooperation Assignment & cooperation req’d. Assignment &

Share of collections to Fed govt.

cooperation may not be

Fed govt. req’d. No share of
collections for Fed. govt.
time limit on assistance Yes No No
teen school attendance Required No requirement No requirement .

teen parent living
arrangements

Must be adult-supervised

No requirement

No requirement

Federal non-
discrimination statutes

4 statutes applicable

4 statutes applicable

No specific provision

fraud cases 10-yr exclusion No exclusion No exclusion

drug felons Receive reduced benefits Receive reduced benefits No provision
data reporting Required Required Not required
fugitive felons Barred from assistance No bar No bar

! This column would also apply to programs where State MOE funds are co-mingled with Federal TANF funds.

2 Under this scenario, Federal and State funds are not co-mingled. Since State funds are segregated, some -- but not all
-- of the Federal TANF rules apply. :

3 These programs count towards State MOE. They are not subject to TANF requirements, per se, but are subject to the
MOE restrictions at section 409(a)(7).

* Per definition of “eligible families.”
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Contacts:

Implementation Guidance Website
http://www.acf.dhhs.gov/news/welfare/’wrpack.htm

Administration for Children and Families Website
hhtp://www.acf.dhhs.gov/news/welfare/index.htm

TANTF, Child Care, Child Support - Office of Public Affairs
Michael Kharfen (202) 401-9215
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ADMINISTRATICN FOR CHILDREN AND FAl
Office of the Assistant Secretary, Suite 600

370 LEntam Promenade, S.W.

Washington, D.C. 20447

oo Qctober 9, 1996

Mrs. Martha S. Nachman fﬁrnq.:aa)_iasr'
Commissiconer

Alabama State Department of Human Resources
50 Ripley Street : .
Montgomery, Alabama 36130-4000

Dear Mrs. Nachman:

We have heard from many State, leaders on the importance of
Tederal guidance on key poclicy questions in assisting their
affcres to successfully implement the new welfare reform law. In
respons2, we have decided to periodically share with you, in a
gqueszion and answer format, information on critical areas of the
law.

To initiate this process, we have prepared the first six
zuestions and answers which we understand are of most immediate
interest to States (enclosed). The issues addressed include TANF
State plansg, zransfer of funds to SSBG, maintenance of effort,
carticzipation rates and caseload reductions, claims and
disaillowances and, the $30 disregard.

We ncpe you will f£ind this information helpful. As indicated in
-ast response oI the attachment, we are working to design a
ess wnich will make this information available electronically
ocur Home Page on the Internet. '

-
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e
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a
Sincerely,

Coumg. 4 $eALvs

Olivia A. Golden
Acting Assistant Secretary
for Children and Families

Enclosure .



(ACF - October, 1996)

The Department is committed to ensuring that Stateg can move
ahead promptly on welfare reform and receive the rescurces that
Congress made available to them for the TANF block grant. We
understand that the situations of individual States vary greatly
and that for many States, the initial plan submitted this fall is
likely to be amended as a result of later discussicons and, in
many cases, State legislative action. The guidance below has
been developed to balance several critical goals: to allow
States to move promptly, to ensure maximum flexibility- for
individual State circumstances, to carry out the Department's
statutory responsibilities to review completeness, and to
encourage States to take advantage of the State plan and public
comment processes to the fullest extent possible.

Plan Completeness

A plan is complete if it contains all the information required by
section 402 of the Social Security Act, as amended. Section 402
requires States to outline how they intend to achieve cexrtain key
goals. While there can be no fixed rule for the amount of detail
required, the plan should provide enough information to make
possible informed public comment. An optional State plan guide
has been distributed by HHS in case it is useful to States.

The determination that a plan is complete must be made on a case-
by-case basis.

] . . :

The Act requires the Secretary to find that a State plan contains
the elements necessary under section 402 of the Social Security
Act, as amended, i.e., that the plan is complete. It is our goal
to determine plan completeness as promptly as possible and not
more than 30 days after receipt. If a State submits a plan to



the Secretary at the same time that it begins the 45-day comment
period, we would expect to have determined whether a plan is
complete shortly after the end of the 45-day period.

Effective Dat for Redu

In order to provide maximum flexibility to accommodate individual
State circumstances, we have identified three basic scenarios
that are possible under the statute:

a. A State which has fulfilled its 45-day consultation
requirement may submit a gomplete plan, as described in the
new section 402(a), to the Secretary and implement the plan
immediately. The Secretary will review the plan, may
request further explanation,.and will assure that it
includes the necessary elements. The State may implement
immediately and does not have to wait for the Secretary's
review. The State is subject to the TANF statutory rules
upon implementation.?!

b. A State which has not fulfilled a 45-day consultation
requirement may submit an otherwise complete plan, as
described in the new section 402(a), to the Secretary, but
it may not implement the plan until the 45-day period has
expired. The Secretary will review the plan during that
period, may request further explanation, and will assure
that it includes the necessary elements. The State is
subject to TANF statutory rules on the date that it provides
assurance that the 45-day comment requirement has been
satisfied or such later date as elected by the State.

c. A State which has fulfilled its 45-day consultation
requirement may submit a complete plan, as described in the
new section 402(a), to the Secretary and request that the
Secretary assure that it includes the necessary elements.
The State could elect to delay implementation until the
Secretary's review is conducted or until some other future
point (but prior to July 1, 1997). 1In this case, the new

1 If a State implements a plan in violation of the Act, it
may be subject to imposition of a penalty. An intentional
violation may subject the State to an enhanced penalty.
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TANF statutory rules would take effect after the plan
submittal, on the delayed implementation date.

ffective T for Fundi

Section 116 (b) (1) (B) of PRWORA specifies how a State's SFAG is
calculated in FY 1997. A State's FY 1997 SFAG is the lesser of;:

(1} the State's annual SFAG amount determined under section
403 (a) (1) prorated by the number of days in FY 1997 between
the date the Secretary first receives from a State the plan
described in sectiomnn 402(2) and September 30, 1597; or

(2) the difference between the State's annual SFAG amount
determined under section 403(a) (1) and the amount of Federal
payment the State receives with respect to expenditures made
in FY 1997 for AFDC, JOBS, and EA.

In the first and third scenarios, above, the same date, i.e., the
date the State actually implements TANF, will be used in both
calculations. In the first scenario, the date ACF receives the
plan is the same as the date on which the State implements TANF.
In the second scenario (if the State elects to delay implementing
TANF beyond completion ©f the 45-day comment period) and the
third scenario, where a State elects to delay implementing TANF
until a date after its plan is received by the Secretary for her
review, ACF will deem the date of receipt of the plan tec be the
same as the date the State elects to implement TANF.

For the second scenario, above, if the State chooses to implement
immediately following completion of the 45-day comment period,
then ACF will use the date it first receives the State plan for
purposes of computing the first of the two amounts above. The
date the State actually comes under TANF, i.e., the date the
State completes its 45-day comment period, will be used in
computing the amount of AFDC, EA, and JOBS reimbursement used in
calculating the second of the amounts, above. In no case can a
State receive both AFDC and TANF funds for the same time period.

g od cial Pl

For a plan to be complete, the State must explain how it has met
the 45-day comment period required under the statute. Under
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section 402{a}) (4), the certification by the State must include
assurances that local governments and private organizations have
been consulted and "have had at least 45 days to submit comments
on the plan and the design of such services.® While a State may
certify that this requirement has been met by a process that
occurred prior to enactment of PRWORA, we would encourage States
to consider carrying out a period of public comment in the
context of PRWORA.

At State option, a State may submit a plan that is complete in
every other respect but has not yet received a period of public
comment. In this case, the 45-day comment period can run
concurrently with the Secretaxry's review of the plan; the State's
TANF grant will be calculated back to the date of submission of
the plan. Minor changes or corrections, additions or deletions
in response to comments receiwved during the 45-day comment period
would not require a new comment period.

Comments on_ Plan Amepdments

(3

The statute does not specifically require a comment period for
amendments. We believe a comment period is not necessary for
minor, procedural or non-substantive changes. However, we are
considering whether to require a 45-day comment period if the
amendment would significantly change the plan, either in its
entirety, or with regard to any major provision of the plan.
Additional guidance on this issue will be provided in future
regulations. '

The 45-day comment periocd will be necessary for biennial plan
submittals that are required under the statute.

Answer: In light of the statutory language, we have no mechanism
available to permit transfers to SSBG only. The practical impact
of the statutory language is that a State must transfer $2 from
TANF to CCDBG in order to transfer $1 to SSEG.

A State may transfer in total in a fiscal year up to 30% of the
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funds paid to it under section 403(a). The funds paid to it
under section 403 (a) include: State Family Assistance Grant;
Bonus to Reward Decrease in Illegitimacy; Supplemental Grant for
Population Increases in Certain States; and, Bonus to Reward High
Performance States. (Funds may not be transferred from the
Contingency Fund which is under section 403 (b)).

All 30% of the funds may be transferred to the CCDBG program.
However, 1f a State wishes to transfer funds to SSBG, funds must
be transferred to the CCDBG program. The restriction on the
transfer of funds to SSBG is found at section 404 (4d) (2) which

stipulates that, of the amount trxansferred, no more than one-
third may be transferred to SSBG.:?

Answer:  Section 409(a) (7) (B) (i) (III) of the Social Security Act
{(SSA), as amended by the PRWORA, provides that States may use
State expenditures for families that would have been eligible for
TANF but for the application of section 402 of Title IV of
PRWORA. Thus, we can only count toward MOE spending on families
who would be eligible but for the application of section 402 of
title IV of PRWORA.

We recognize that a State would not often be in a position where
it would choose to use its own funds when it is authorized to use
TANF funds. Thus we agree that this provision would make more
senge if it referenced section 403, instead of section 402.
However, absent a technical amendment, we can only count toward
MOE spending on families who would be eligible but for the
application of section 402 of title IV. HHS shares the States'

2 The statutory language is: "Notwithstanding paragraph (1)
[relating to the 30% limit], not more than 1/3 of the total
amount paid teo a State under this part for a fiscal year that is
used to carry out State programs pursuant to provisions of law
specified in paragraph (1) [CCDBG and title XX] may be used to
carry out State programs pursuant to title XX."
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concern about this important policy issue and will be loocking at
it in the context of the technical amendments proposal requi red
under section 113 of PRWORA.

Background

In general, section 402(b) (1) of Title IV of PRWORA provides that
States have the option to provide TANF assistance to qualified
aliens. 1If a State opts not to provide TANF to qualified al iens,
such aliens receiving benefits as of the date of enactment
(August 22, 1996) shall continue to receive such assistance wuntil
January 1, 1997.

However, aliens who are identified in the exceptions listed at
section 402 (b) (2) {A) cannot be denied benefits under TANF fox the
5-year periods specified in section 402(b) (2) (A).

Section 402(b) (2) (B) and (C} identifies those aliens who cannot
be denied benefits under TANF for any future period, so long as
they meet the State's eligibility criteria for the TANF progxanm.

Thus, if a State uses its own funds for an individual (and
his/her family) who becomes ineligible for TANF (1) because the
State hag chogen not to provide assistance with TANF funds to
those individuals after January 1, 1997, or (2) because the State
has chosen not to provide assistance with TANF funds to those
individuals who have exceeded the specific S-year time
limitations in section 402(b) (2) (A), these State funds can be
used to meet the State's MOE regquirement, provided that the
expenditures are otherwise "qualified state expenditures" and the
immigrants to whom the State provides assistance would be
"eligible families" but for the application of section 402.



Reduct i e  scal

Yes, FY 1997 work participation rates will be reduced by the
caseload reductions from FY 1995 to FY 1996. As required by
section 407(b) (3), such reductions in caseload cannot take into
account families that are diverted from a State program as a
result of (1) differences in eligibility criteria or (2} changes
required by Federal law. Any State that implements TANF prior to
January 1, 1997, will be subject to the participation rate
requirements effective July 1, 1997, or for the last quarter of

FY 1997. (Any State implementing after January 1, 1997, will be
subject to participation rates effective 6 months after TANF
implementation.) Caseload reductions from FY 1995 to FY 1596

will be used to make the pro rata .reductions required by revised
section 407(b) (3) of the Social Security Act.

. 4

Regarding the question on written guidance, section 407 (b) (3)
specifies that the Secretary of Health and Human Services must
prescribe regulations for reducing the minimum participation rate
for a fiscal year based on decreases in the average monthly
number of families receiwving assistance. We anticipate that
these regulations will address calculations for both the entire
caseload and two-parent families. '

We are interested in hearing from our State partners on how the
pro-rata reductions should be calculated and how to factor out

the effects of reductions resulting from changes in Federal law
or differences in eligibility criteria. This input will assist
us in drafting the applicable regulations.




Claims for prior-year expenditures, i.e., expenditures made prior
to FY 1997, for AFDC and Emexrgency Assistance will be paid
through the AFDC appropriation. They will not affect how much a
State receives for FY 1997 for AFDC/JOBS and TANF. Prior-year
JOBS expenditures will be charged to the JOBS grants for the
appropriate prior year.

T £ prior- L sall

State funds used for prior year disallowances will not count as
qualified expenditures for MOE. The MOE provisions at section
409(a) (7) require that a State make its expenditures in the
fiscal year for which TANF funds are provided. Thus, for FY
1997, prior year expenditures, whether disallowed or not, cannot
count towards meeting a currermnt year's MOE requirement.

Reccupment of Digallowances

For TANF penalties, the various provisions in section 209 provide
that penalties will be taken through offset of the next fiscal
year's TANF grant. For AFDC and JOBS program disallowances,
ACF's policy i3 to reduce claims for Federal reimbursement for
AFDC oxr EA expenditures so long as such funds are available to
offset. If sufficient funds are not available, debts will be
collected via coffsetting any grant to the State as required by
the Debt Collection Improvement Act of 1996.

QG . n 1 —

Under title I of PRWORA (TANF block grant), if a State chooses
not to implement Temporary Assistance to Needy Families sooner,
it must continue to disregard for AFDC eligibility purposes until
July 1, 1997, the first $50 of any child support passed through
to a family receiving assistance. However, under title III of
the law (child support enforcement), effective October 1, 15996,
in cases receiving assistance, a State must first pay the Federal



government its share of the child support collection and then may
retain, or pass through to the family, the State share of the
collection. Therefore, the mandate to pass'through to the family
the first $50 of support collected in assistance cases is
eliminated after September 30, 1996.

A grace period is allowed until after the next State legislative
session, however, in States in which a change in State law is
required in order to eliminate the $50 pass-through. In these
States, the $50 pass-through would remain in effect, as required
under State law, during the grace period. Any support passed-
through, whether required by State law or by State option, must
come entirely from the State's share of the collection.

i  but i c Guid

We have received numerous questions on the above issue and have
shared this response widely. We have provided it to each of our
Regicnal Offices to ensure that quick, accurate and consistent
responses are provided to questions on this topic. .

We will send this send answer and the other answers to all States
now. In addition, we hope to soon set up a web site to transmit
pelicy questions and answers related to welfare reform and the
provisions of the Personal Responsibility and Work Opportunity
Reconciliation Act electronically.



{ACF - Octobet, 1596}

Answer:

In recognition of the optional effective date of TANF and the
delay in reporting data under TANF, Congress provided for the
continuation of reporting of AFDC and JOBS data under secticn
116(b) of PRWORA through June 30, 1997, even for States that
implemented TANF earlier. (The earliest data collection begins
under TANF is for the July - September 1997 quarter, and
reporting could begin as late as the January - March 1998
gquarter. )

We have not igsued final transitional data collection
requirements to States. We circulated a draft for comment at a
conference in September which included State representatives and
would welcome comments prior to our issuing the final document.
In this draft, we proposed that States continue to collect AFDC
recipient characteristic data through the Naticnal Integrated
Quality Control system and use that system, at their option, to
collect payment accuracy and other State data. We also proposed
that States continue to collect financial and program data for
work activities under the system set up for the JOBS program.

Our proposal is based on several factors. First, we believe that
collection of these transitional data is important to provide
information on what happens during the transitional pericd and
baseline data for assessing the new programs. Secondly, the
nature and type of data required to be reported under section 411
of TANF are very similar to the data now reported. Thirdly, the
burden of reporting these data are not significant since much of
the data comes from existing automated systems.



We do not believe that it would be an efficient use of either
Federal or State resources to work on development of temporary
transitional data elements. Significant modifications could
necessitate costly and time consuming State system modifications
which would be used only on a temporary basis. We need to
reserve our resources to woxk, in consultation with the States,
on developing the data collection elements and reporting under
TANF .

Answer:

We believe that there will be some differences between the
definitions for "administrative costs" for TANF and the child
care program. Each of these programs has unique programmatic
differences as well as dif ferent statutory and report language
specifically related to administrative costs. As with the child
care programs, HHS anticipates that the definition for
administrative costs for TANF will be more flexible than what has
traditionally been considered administrative costs under the AFDC
program.

We do anticipate addressing the definition of administrative
costs through the regulatory process. A notice of proposed
rulemaking that will define administrative costs for TANF is
expectad to be released in January of 1997. We plan to conduct
an open consultative process prior to the issuance of these
regulations and look forward to input from our partners.




Answer:

HCFA will issue a proposed Federal Register Notice for comment in
December. HCFA will be consulting broadly with States, through
NGA, APWA, and NCSL prior to issuance of the proposed notice.

ANSWER:

Section 412(a) (2) of the Social Security Act, as amended,
authorizes grants to the tribes that conducted a JOBS program in
FY 1995. Section 412(a) (2) (C) specifies that the funds are to be
used to "make work activities available to members of the Indian
tribe". '

Under section 407 (b) (1) (B) (ii), the denominator in calculating
the State's participation rate includes "the number of families
receiving such agsistance during the month that include an adult
or a minor child head of household receiving such assistance..."
minus certain sanction cases. Thus it includes tribal families
receiving assistance under a State's TANF program. For purposes
of meeting its work participation rate, a State may count
participation in section 412 (a) (2) activities that conform to
section 407 requirements in the numerator. If the section

412 (a) (2) activity is not a countable work activity under section
407, the State may still require work activities of the tribal
participant in order to meet its work participation rate
requirement.

We hope to work closely with States and tribes in the next few
months to help design and promote mutually supporting programs
which ensure that tribal members participate in appropriate
activities which will prepare them for work and economic
independence. We will also be looking at the language in section
407 and 412 in the context of the Secretary's report to the
Congress on technical amendments to PRWORA.



PRESIDENT CLINTON'S WELFARE-TO-WORK JOBS CHALLENGE
Providing Opportunity For All, Demanding Responsibility From All

"This is not the end of welfare reform, this is the beginning. And we have to all
assume responsibility. Now that we are saying with this bill we expect work,
we have to make sure the people have a chance to go to work.”
--  President Bill Clinton

PRESIDENT CLINTON BEGINS THE PROCESS OF MOVING PEOPLE FROM WELFARE TO
WORK. The goal of welfare reform is to move people from welfare to work and President Clinton is commitied
to ensuring that there are job opportunities for welfare recipients. President Clinten is proposing a Welfare-To-
Work Jobs Challenge -- a three-pronged $3.4 billion initiative to create job opportunities for the hardest-to-employ
welfare recipients. This initiative is fully paid for with the elimination of corporate subsidies: not one penny of
this challenge is paid for with savings from weifare reform. The three components of the Welfare-To-Work Jobs
Challenge are:

1. TARGETED WELFARE-TO-WORK TAX CREDIT. Building off of the Work Opportunity Tax Credit
(WOTC) -- signed into law by President Clinton on August 20, 1936 -- President Clinton proposes a targeted
Welfare-To-Work Tax Credit to create new job opportunities for long-term welfare recipients. This proposal
costs $383 million.

+  New Tax Credit To Help Move People From Welfare To Work. The targeted Welfare-to-Work Tax Credit
would enable employers to claim a 50 percent credit on the first $10,000 of wages for long-term welfare
recipients, claim this tax credit for up to two years, and treat employer-provided education and training
assistance, health care, and dependent care spending as wages.

»  Expanded Work Opportunity Tax Credit. The Work Cpportunity Tax Credit -- which is currently funded
through the end of September 1997 -- would be expanded to include adults age 18 to 50 who are no longer
eligible for food stamps because they did not satisfy the work requirements under the welfare reform bill.

2. TAX INCENTIVES TO INCREASE INVESTMENT IN DISTRESSED AREAS. President Clinton has a
comprehensive strategy to increase investment in distressed communities. Today, President Clinton expands on

his strategy to propose a new tax credit to investors in qualified community financial institutions and venture
capital funds.

CDFI Initiative. The Community Development Banking and Financial Institutions Acct of 1994 created a
Federal CDFI Fund to provide grants, loans, and technical assistance to qualifying lenders. Today,
President Clinton proposes to provide nonrefundable tax credits to equity investors in qualified CDFIs. This
proposal will cost $48 million between FY97 and FY 2002. Currently, the CDFI Fund has $45 million in
assistance to provide to various qualified institutions. President Clinton’s balanced budget proposes to expand
the CDFI Fund to $125 million next year, and continue to increase it each year thereafter.

+  Empowerment Zones/Enterprise Communities. In his current balanced budget, President Clinton proposed a
second round of Empowerment Zones (EZs)/Enterprise Communities (ECs) that would designate 20
additional EZs (15 urban, 5 rural or Indian nation) and 80 ECs (50 urban, 30 rural or Indian nation). For
EZs, the Federal government provides tax benefits for businesses that set up shop, and grants to community
groups for job training, day care, and other purposes. For ECs, the Government provides grants {0
community groups for the same array of purposes. EZs and ECs both can apply for waivers from Federal
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regulations, enabling them to better address their local needs.

Brownfields Initiative. Yesterday, the President called for an expansion of the Brownfields initiative by
increasing EPA grants to communities for site assessment and redevelopment planning, and support for
revolving loans to finance brownfields cleanup efforts at the local level. In his 1996 State of the Union,
President Clinton challenged Congress to enact a Brownfields tax incentive which would provide incentives to
businesses to clean up abandoned, contaminated industrial properties in distressed communities.

WELFARE-TQO-WORK JOBS INITIATIVE. President Clinton's Welfare-To-Work Jobs Initiative is

designed to help communities move one million of the hardest-to-employ welfare recipients into jobs by the year
2000. This proposal will cost $3 billion over three years.

Targeting Long-Term Recipients. Funds will be targeted to areas with the basis of hard-to-employ welfare
recipients. Funds will flow through state governments, but the proportionate share of the funds will flow
automatically to the 100-150 cities -- and where appropriate counties -- with the largest number of long-term
welfare recipients. These cities (and counties) would be required to coordinate their plans with the States.
States will receive and directly administer funds for all other cities and localities.

Flexibility. The emphasis of this initiative is to provide assistance to help create new job opportunities in the
private and non-profit sectors for long-term welfare recipients. State and locatities, however, would be
granted maximum flexibility to develop job creation strategies -- including, where appropriate, in the pubtic-
sector. There will be strict anti-displacement provisions and all jobs would be covered by the Fair Labor
Standards Act and all other relevant labor laws.

Performance and Accountability. This initiative will only provide full funding upon a showing of successful
placements of the target population into jobs lasting at least nine months. The funds used by states and
localities would go to assist employers — who would also be eligible for using the targeted Welfare-to-Work
Tax Credit -- to create lasting job opportunities for long-term welfare recipients. And the states or localities,
working with employers, would have to show that for each $3,000 they receive one long-term welfare
recipient is being placed in a new job that lasts at least nine months. To ensure accountability, 25 percent of
the funds will be withheld until there is a substantial showing that the new job opportunities promised are
being delivered.

Building On What Works. This initiative relies on proven job creation/job placement models, such as the San
Jose Center for Employment and Training (CET), which provides highly structured basic education, skiil
training and work experience leading to job placement in the private sector; America Works, a successful
private job placement firm for hard-to-place recipients in New York, Indiana, and Connecticut; and the
welfare-to-work program in Riverside, California, which provides intensive job search and private sector job
place ment to move recipients into jobs as quickly as possible. Local communities could also focus on
creating jobs through cleaning up the environment such as under Brownfields programs and rebuilding
comurnunities through housing redevelopment programs such as YouthBuild, or expanding child care
opportunitics so there are new jobs for welfare recipients and a place for their children if they find other
work.



Tax Incentives for Community Development:
President Clinton's CDFI Investment Initiative

PRESIDENT CLINTON ANNOUNCES NEW TAX INCENTIVES TO INCREASE INVESTMENT IN
DISTRESSED AREAS. In his current balanced budget, President Clinton proposes to more than double the
current Community Development Financial Institution (CDFI) Fund. Today, President Clinton announces a new
tax credit to investors who are investing in community development institutions and venture capital funds. These
initiatives -- along with the second round of Empowerment Zones and Enterprise Communities and President
Clinton’s Brownfields initiative -- should help leverage billions of dollars of private-sector investment in
community development and distressed areas.

Expand The CDFI Fund to $125 Million Next Year. Currently, the CDFI Fund has allocated $45 million in
assistance to qualified community development institutions, even though it received applications for over $300
million this year. Now, President Clinton proposes to nearly triple the CDFI Fund next year, increasing it to
$125 million as part of the FY 1997 Budget.

Create Tax Incentives to Increase Investment in Distressed Areas. This initiative will provide $100 million in
nonrefundable tax credits that would be made available to the CDFI fund to be allocated among equity
investors in community development banks and venture capital funds.

-- Allocation. The allocation of credits would be determined by the CDFI Fund using a competitive
process similar to the one used to allocate the $45 million they currently have available. The maximum
amount of credit allocable to a particular investment would be 25% of the amount invested, though a
lower percentage could be negotiated.The full credit would be available the year the investment is made.

-- How Does It Work? The investor's tax basis in the equity interest would then be reduced by the
amount of the credit -- having the effect of increasing any capital gain, or reducing any capital loss -~ in
the event the investor sells the interest in the CDFIL. In order to ensure long-term investments, the credit
would be recaptured if the investment is sold or redeemed within 5 years.

PRESIDENT CLINTON'S CDFI INITIATIVE IS DESIGNED TO EXPAND THE AVAILABILITY
OF CREDIT, INVESTMENT CAPITAL, AND FINANCIAL AND OTHER DEVELOPMENT SERVICES
IN DISTRESSED URBAN AND RURA L COMMUNITIES.

The President’s historic reform of the Community Reinvestment Act has aiready focussed the nation's major
banks and thrifts on performance rather than paperwork and thereby unleashed billions of dollars in private
capital to help rebuild low and moderate-income communities throughout the country.

In 1994, President Clinton signed the Community Development Banking & Financial Institutions Act which
created the CDFI Fund. The Fund is designed to expand the availability of credit, investment capital,
financial services, and other development services in distressed urban and rural communities. The CDFI Fund
provides grants, loans, and technical assistance to qualifying financial institutions.

CDFIs include a wide range of financial institutions -- community development banks, and venture capital
funds, community development credit unions, community development loan funds, and microenterprise loan
funds. CDFIs provide such services as mortgages for first-time homebuyers, commercial loans and
investments to start or expand small businesses, loans to rehabilitate rental housing, and basic financial
services.

In July, out of nearly 270 applications, 31 community development organizations were chosen to receive



The Targeted Welfare-To-Work Tax Credit

TARGETED WELFARE-TO-WORK TAX CREDIT -- EXPANDING NEW JOB OPPORTUNITIES. Building
off of the Work Opportunity Tax Credit (WOTC) -- signed into law by President Clinton on August 20, 1996 --
President Clinton proposes a targeted Welfare-To-Work Tax Credit to create new job opportunities for those on

welfare for at least 18 months.

* A $5,000 Tax Credit For Businesses That Create New Jobs For The Hardest-To-Employ Welfare Recipients.
The targeted Welfare-to-Work Tax Credit would enable employers to claim a 50 percent credit on the first
$10,000 of annual wages paid to long-term welfare recipients. The business could claim this tax credit for up
to two years, and would be able to treat education and training assistance, health care, and dependent care
expenditures as eligible wages.

* Long-term welfare recipients are defined as (1) members of families that have received family assistance
(AFDC or its successor program) for at least 18 consecutive months ending on the hiring date; (2) members
of families that have received family assistance for at least 18 months after the date of enactment and who are
hired within two years of the time the 18-month total is reached; and (3) members of families who are no
longer eligible for family assistance because of Federal or state time limits and who are hired within two
years of the date that they become ineligible for family assistance.

«  President Clinton Proposes To Expand The Work Opportunity Tax Credit. When President Clinton signed
the minimum wage increase into law, he also signed into law a reformed tax credit to encourage businesses to
hire economically disadvantaged workers -- the Work Opportunity Tax Credit. President Clinton proposes to
expand this tax credit to adults age 18 to 50 who are no longer eligible for food stamps under the new welfare
reform bill.- -

» The Work Opportunity Tax Credit. The Work Opportumity Tax Credit will enable employers to claim a 35
percent credit on up to $6,000 of first-year wages paid to a qualifying individual, This credit is effective
October 1, 1996 and expires on September 30, 1997. Members of families receiving welfare assistance for
more than 9 months; qualified veterans; qualified ex-felons; 18-24 year olds who live in an Empowerment
Zone or Enterprise Community; vocational rehabilitation referrals; qualified food stamp recipient who are 18
to 24 years old and a member of a family receiving food stamps for a six-month period; and qualified summer
youth employees.

»  President Clinton Proposes To Expand The Work Opportunity Tax Credit -- To Create More Opportunity
And More Jobs. President Clinton's proposal would expand the Work Opportunity Tax

»  Credit to include adults age 18 to 50 who are no longer eligible for food stamps because they did not satisfy
the minimum work requirements under the Welfare Reform Act of 1996,



Contacts:

Implementation Guidance Website
http://www.acf.dhhs.gov/news/welfare/wrpack.htm

Health Care Financing Administration
http://www.hcfa.gov/medicaid/wrefhmpg.htm

HCFA - Office of Intergovernmental Affairs
Lloyd Bishop (202) 690-8501

The complete State Medicaid Manual can be attained
through any of the contacts listed above.
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LINK BETWEEN MEDICAID AND TEMPOR_ARY ASSISTANCE FOR NEEDY FAMILIES

(TANE)

Pror to enactment of P.L 104-193, the Personal Responsibility and Work Opportunities Act of 1996

o)

Individuals who received AFDC cash assistance or who were deemed to have received
AFDC were automancally eligible for Medicaid. (Section 1902(a)(10)(A)(iXI) of the
Soeial Secunitv Act)

Farmulies who lost AFDC cash assistance because of employment or receipt of chiid (or
spousal) support payments were eligi®' + for transinional Medicaid assistance for an
addinonal penod of nme {Secnons 15232(a)( 10X AX)i)1) and 1925 of the Social Security
Act)

\'anous rules of the AFDC program were used 10 establish Medicaid eligibihitv for other
Medicaid-only eligibahity groups (e. g . pregnant women and children whose ehgibility 1s
related to the poverty level opnonal groups of children and caretaker relanves who do
not recerve AFDC. and the medically needy ) (Secnon 1902 of the Social Securiny Act)

The new welfare reform law eliminates the AFDC cash assistance program and replaces 1t with a block
grant program called Temporary Assistance for N eedy Farmuilies {TANF) (Secnon 103 of the new law)
However. famihes who meet the AFDC ehgibihty cntena pnior to welfare reform wall be ehgible for
Medicaid. States are not required to make a compiete ehgibihinv determunanon using all the pre-reform
AFDC program rules This determinanon s replaced by two basic eligibility requirements.

The family tncome and resqurces 1must meet the pre-reform AFDC standards (Secnion
1931{b) 11D of the Socia Secunty Aco)

The pre-reform AFDC deprvanon requrement must be met. (1.e.. a chula must be linvang
with a parent or other relative and depnved of parental support or care by the death,
absence, ncapacity or unemplovment of a parent.) (Section 193 1(b){ 1) A)(1) of the
Social Secunty Act)

As under pre-reform law, if a famuly loses Medicaid eligibility because of emplovment or receipt of
support payments or empioyment and received Medicaid in three of the preceding six months, the
family is eligible for a period of extended Medicaud benefits. (Secnions 408(a)(11) and 193 1(¢) of the

Social Secunty Act)

States are permitted to deny Medicaid benefits to aduits and heads of household who lose TANF benefits
because of refusal to work. However, welfare reform law specifically exempts poverty-related pregnant

1



women and childran from this provision and mandates their connnued Medicaid engibiin (Section
1931({b){3) of the Soci1al Secunny Act)

Because the AFDC cash assistance program 15 ehminated. welfare reform provides that any reference 1n
Titte XIX 10 an AFDC prowsion or an AFDC State Plan will be considered a reference to the AFDC
provision or plan in effect for the State on July 16. 1996, i.e. “pre-reform™ AFDC. This effecnvely
freezes the pre-reform AFDC program for all Medicaid eligibility purposes, except that welfare reform
also permits States to retaun flexibility to change the applicable income and resource methodologies, as

follows

o A State may lower 1ts income standards. but not below the standards it applied on
Mav 1. 1988 (Szcnton 193 1(b)(2}A) of the Social Security Act)

o A State may increase s tncome and resource standards up to the percentage tncrease in
the CPI subsequent to Julv 16. 1996  (Secnon 19531(b) 2} B) of the Social Secunty Act)

A State may s use less resinetv e income and resource methodologic: w1an thrse in
effect o by To 1990 3ecuon U3t 23 C) of the Social Secunty Act)

Related Fact Shacts
Link Berween Medicaid and $81 Coverage of Chldien unuer Welfare Ratorm

Link Benween Medicatd and the Immugration Provisions of the Personal Responsibility and Work
Opportunity Act of 1996

Increased Federal Matching Rates for Increased Admunistranve Costs of Eligibiliny Determinations under
Welfare Reform

t2
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LINK BETWEEN MEDICAID AND SSI CO\VERAGE CF CHILDREN UNDER
WELFARE REFORM -

Under the new law, the definition of childhood disability is no longer linked to the definition of
. disability for adults. The reference to “comparable seventy™ in the old law has been deleted.

The new definition says: (1) an individual under the age of 18 shall be considered to be disabled
under SSI if that chuld has a medically determinable physical or mental impairment, which results
in marked and severe functional limitations. and which can be expected to result in death or which
has lasted or can be expected to last for a continuous period of at least twelve months: and (2) no
individual under the age of 18 who engages in substanual gainful activity mayv be considered

disabled.

In addition to the new definition ot disabilitv for children, the law mandates two changes 1o
current evaluation criteria in SSA's regulanions. SSAmust- (1 discontinue the individualized
fui..tional assessment {IF A for chiidren, and (2) eliminate maladaptive behavior in the domain of
personal’behavioral function in determininy whether a child 1s disabled

{n most States. individuals who are eligible tor $51 are also eligible for Medicaid These changes
will result in some children losing SSI. and therefore Medicaid eligibility However. many of the
children affected could still continue to be covered under Medicaid because they meet other
Medicaid eligibilitv critenia. States are required to perform a redetermunation of Medicaid
eligibility in any case where an individual loses SSI and that determination affects the individual's

Medicaid eligibility

Section 204(a) of the new law provides that SSI pavments. for all benefictanes. including children.
may onlv begin as of the first day of the month following (1) the date the application is filed or. if
'ater. (2) the date the person first meets all eligibili;v factors  This is a dela: 'n SSI eligibility in

comparnson w-th the old law

Under Section 211 of the new law. SSA is required to redetermine the eligibility of recipients
under age 18 by August 22, 1997 No SSI-eligius child may lose benefits by reason of a

redetermination of disability using the new definition earlier than Julv 1, 1997

Also under Section 211, SSA is required to send notices to the representative payees of all
affected recipients no later than January 1, 1997

Related Fact Sheets:

Link Between Medicaid and Temporary Assistance for Needy Families (TANF)



Link Between Medicaid and the Immigration Provisions ot the Personai Responsibility and Work
Opportunity Act of 1996

Increased Federal Matching Rates for [ncreased Administrative Costs of Eligibility
Determinations Under Welfare Reform

-2
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LINK BETWEEN MEDICAID AND THE IMMIGRATION PROVISIONS OF
THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY ACT OF 1996

Medicaid Eligibility of Legal Immigrants

The Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104-193) identifies two
categones of legal immigrants; ~qualified aliens™ and others.

“Qualified Alien” Defined: A “qualified alien” i< an alien who is lawfully admitted for
permanent residence under various sections of the Immigration and Nationaliry Act (INA)
mcluding: an asylee. arefugee. an individual who has been paroled into the LS. for a period of
one year, an individual who has had his her deporiation withheld. and who has been granted
condinonal eniry. This defiruion also includes criam battered immigrants.

States have the rollowing options 1o cover legal immugrants. as long as these individuals meet the
tinancial and other eligibiiity' requirements of the program

Immugraats Residing in the [ S

States are not required 1o end Med:icard coserage or eligibility for any “qualified aliens” residing in
the U S before August 22. 1996 [t'the State Plan already provides such coverage and eligibility.
HCFA will presume the State will continue to provide Medicaid to these individuals. until a State
Plan Amendment is submitted to the contrarv

o} For immigrants who are “qualified aliens” recerving Medicaid benetits (were enrotled in
the State’s Medicaid program) on August 22. 1996, States must continue Medicaid
coverage until at ieast Januarv 1. "997  After that date. HCF A will assume that States are

continuing to cover these individuals. unless the State amends 1ts State Plan to discontinue
coverage of these individuals

For immigran . who are ~qualified aliens” residing in the United States betore August Z2.

0
1996. but were not enrolied on that date. whether eligit.2 or not. States have the option
not to provide Medicaid beginning on August 22. 1996 To do so. the State must amend
its State Plan.

o For other immigrants who are not "qualified aliens.” Medicaid eligibility was terminated

on August 22, 1996 under P.L. 104-193, except for those receiving SSI. For these
immigrants, Medicaid eligibility continues until SSA redetermines eligibility (see page 4).



Excepted Groups of [mmigrants

There is an excepted group of immigrants to whem the State must provide Medicaid coverage.
provided the individuals are otherwise eligible. The following groups of immigrants are
considered part of the excepted group:

. 0 Refugees -- For the first 5 years after entry to U.S. in that status
0 Asylees -- For the first 5 vears after granted asylum
0 Individuals whose deportation is being withheld by the INS -- For the first S years

after grant of deportation withholding

0 Lawful Permanent Residents -- After they have tzen credited with 40 quarters of
coverage urder Social Security {based upon their own work and-or that of spouses
or parents) and no 1 ederal means-tested public benefits were received by the
individual in the quarter 1o be credited (or the spouse parent on whose work
recora quarters were credited)  Members of this group are not excepted it the
immigrant arrives in the U S atler August 22, 1996

0 Honorably discharged U S rmmuditany veterans. active duty milisany personnel. and
their spouses and unmarned de, vnderr children -- At anv time.

Immigiants Admitted to the U S On or After August 22, 1996

There is a mandatorv ban on Medicaid eligibility tor immigrants who are “qualified aliens” newly
admitted to the U' S on or after August 22, 1996 The ban is n etfect for the first five vears thev
are in the U S in that status. unless the individuai is 2 member of one of the excepted groups
After the five-vear ban expires. an immigrant s acress to Medicaid is at State option (for those
otherwise eligible) For those who have individual sponsors who sign new, legally binding
atfidavire »f support (required elsewhere in weliare reform. beginning no later than Februarv
1997). States must deem the income and resources of .. ¢ immigrant’s sponsor (and sponsor’s
spouse) to be available to support the immigrant when determining the immigrant’s eligibility for
Medicaid. For most immigrants. deerming will not take erfect for five veors

Individuals who have been credited with 40 quaners of wor': without receiving assistance are not
considered an excepted group under these provisions.



Sponsor to “Qualified Alien” Deeming of Income and Resources

There is no deeming of sponsors’ income and resources for individuals who entered the U.S.
under the old afhidavits of support. The new deeming requirements apply to Medicaid in the
following situations:

) Deeming applies only to sponsors signing new, legally binding affidavits of
support.
0 The sponsor’s and sponsor spouse’s income and resources will be counted when

determining the income and resources available to the immigrant they sponsor.
0 Deeming applies onlv to immigrants who are sponsored by individuals.

0 U'nder the omnibus appropnrations amendments. deeming does not apply to
battered immigrants or * * *hose who would be indigent. defined as unable to obtain
food and shelter without assistance. because their sponsors are not providing

adequate support .

0 Deeming continues unul the eariier ot naturalization by the immi..aat or the
immigrant’s being credited with 40 quarters of Sociai Security coverage. Such
quarters do not include any quarters atter December 31, 1996 in which the
immigrant (or the immigrant’s spouse. parent on whose work record the immigrant
is credited with quarters) receives Federal means-tested benefits

o Sponsors must retmburse Federal. State. and local governments for the cost of
means-tested benefits received by the sponsored immigrant dunng the deeming
period. but excluding the costs of emergency medical services

Emergency Services

Provided they meet the financial and categorical ehigibility requirements. both « .ilified aliens and
non-qualified aliens continue to be eligible for emergency services under Medicaid.

SSI/ Medicaid Connection for “Qualified Aliens”

Other provisions of welfare reform ban receipt of SSI cash benefits for both current and new
otherwise eligible * qualified aliens,” unless they are a member of one of the excepted groups

listed above.



Individuals who continue to receive SS1 cash benefits would be eligible for Medicaid under the
usual rules. The Social Security Administration must redetermine the SSI eligibilitv of all
immigrants within one year of enactment. Upon redetermination, the immigrant may lose cash
assistance if he/she is not a member of one of the above excepted groups.

States are required to perform a redetermination of Medicaid eligibility in any case where an
individual loses SSI and that termination affects the individual’s eligibility for Medicaid. Those
losing or barred in the future from recetving SSI cash benefits will find their Medicaid benefits

affected in the following ways:

) A State that has opted under its Medicaid plan to cover non-cash SSi-related groups
would automatically continue Medicaid for “qualified aliens™ who fit into those groups.

0 A State that has not previously opted 'inder its Medicaid State plan to cover non-cash
SSl-related groups could. as alwayvs submit a State plan amendment to provide coverage
for non-cash SSI-related groups HCFA is exploring options to permit States to do this as

simply as possible

In addition. a State that opts to cover oniy SSI cash recipients may suli b uble tc cover some of
the “qualified aliens” under other provisions of current Medicaid law (i e . poventy-related
pregnant women and children. medically needy. etc )

An immigrant who loses SSI cash benefits would continue to be eligible for Medicaid unttl the
State conducts a Medicaid eligibilitv redetermination (which requires consideration of other bases
for Medicaid eligibility for which the individual may qualifv) and has found that the individual
does not qualifi for Medicaid by any other means

Related Fact Sheets.
Link Between Medicaid and Temporan Assistance for Needv Families (TANF)
Link Between Medicaid and Coverage of £Si Children under Welfare Reform

Link Between Medicaid and the Immigration Provisions of the Personal Responsibilits «nd Work
Opportunity Act of 1996
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INCREASED FEDERAL MATCHING RATES FOR EXTRA
ADMINISTRATIVE COSTS OF ELIGIBILITY DETERMINATION
UNDER WELFARE REFORM

" The Personal Responsibility and Work Opportunity Reconciliation Act of 1996

(P.L. 104-193) has substantial implications for Medicaid eligibility systems and responsibilities.
Section 114 of the law (Section 1931(h) of the Social Security Act) provides a special fund of
$500 million for enhanced Federal matching for States' expenditures attributable to the
2dministrative costs of Medicaid eligibility determinations due to the law. The specific features of

this provision are described below

Federal Financial Participation (FEP) Rates

Th= normal FFP rate for States” adminustrative costs for eligibilitv determinations in the

Medicaid program is 30 percent However. under this new law. the Secretarv is @iven

discretion to increase the FFP rate above 30 pe-cent. up 1o a fixed national cap of $500 million for
this enhanced funding. This enhanced funding 1s for extra admunistrative costs

applicable to the increased cost of eligibility determinations due to welfare reform

Nationat Limitation on Total Funding

The total Federal funds avaiiable for enhanced match are limited to $500 million

Time Limitations

The $500 million is available nationallv for expenditures during the Fiscal Years 1997
through 2000 For each state. however. the enhanced funding is available for only the
first 12 calendar quarters in which a State’s Temporary Assistance t~ Needy Families (TANTF)

program is in effect ~“er August 21, 1996

Related Fact Sheets:

Link Between Medicaid and Temporary Assistance for Needy Families (TANF)
Link Between Medicaid and Coverage of SSI Children under Welfare Reform

Link Between Medicaid and the Immigration Provisions of the Personal Responsibility and Work
Opportunity Act of 1996
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Dear State Medicaid Director:

This letter is to provide you with preliminary quidance on the
options available for modifying your State Medicaid eligibility
quality control (MEQC) sampling procedures to accommodate the
enactment of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996. These options may not apply to those
States that choose to operate alternative MEQC programs under
either an approved MEQC pilot or a section 1115 waiver.

The new legislation replaces the Aid to Families with Dependent
Children (AFDC) program with the Temporary Assistance for Needy
Families (TANF) program effective, July 1, 1997. However, States
have the option to implement TANF earlier. The new legislation
also repeals section 408 of the Social Security Act (the Act)
governing payment accuracy and performance measures under the
AFDC program effective October 1,1996. Section 1903(u) of the Act
on which the MEQC program is based remains in place.

Although welfare reform did not repeal or revise section 1903(u)
of the Act, it does impact the MEQC program. Specifically, the
requirement to operate an AFDC quality contrel (QC) program no
longer exists. As a result, States that choose to cease
‘conducting AFDC/QC reviews will have their Medicaid error rates
based on a single overall medical assistance only (MAO) sample,
which will include as AFDC-related those individuals who would
have been eligible for AFDC cash.

States have a menu of three options available for MEQC sampling.
Those States that choose to delay implementation of TANF and
continue their AFDC/QC programs may continue to incorporate the
AFDC/QC findings in their MEQC error rate calculation.
Otherwise, States have two options for including the population
formerly eligible for AFDC cash in the MEQC sample. .- You may
retain your current MAQ sample size and continue to conduct full-
field case reviews (the AFDC-related cases will be part of the
MAO stratum). Alternatively, you may increase your sample size
by a minimum of 25 percent to accommodate the larger MAO universe
but conduct abbreviated reviews (e.g., cease home visits).
States that elect the latter option should document a maintenance
of staffing effort in their sampling plan.
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You may also wish to consider stratifying your MAO sample to
assure that your sample reflects two or more coverage groups;
e.g., long-term care cases and other MAO cases. When you
determine a sampling method for your State, please submit an
amended sampling plan to indicate the choices you made.

We believe these options are the most reasonable approaches to
MEQC since they do not increase current State staffing levels for
MEQC and provide you with flexibility in meeting the redquirements
of the MEQC program. The options were developed in consultation
with the State Medicaid QC Directors attending the recent
national quality control directors' conference. Please direct any
questions on this matter to your servicing regional office.

Sincerely,
it re .
Judith D. Moore

Acting Director
Medicaid Bureau

cc: -
All Regional Administrators

All Associate Regional Administrators
Division of Medicaid

State Medicaid Quality Control Directors

Lee Partridge
American Public Welfare association

Joy Wilson
National Conference of State Legislators

Jennifer Bexendell
National Governors®' Association

Lloyd Bishop .
Office of Legislative & Inter—-Governmental Affairs, HCFA
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NEW IMPLEMENT.NG INSTRUCTIONS--EFFECTIVE DATE: 02-28-97

This instruction interprets the Medicaid provisions of P.L. 104-193, the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996 (PRWORA), enacted August 22, 1996.

Welf: , explains that PRWORA eliminated the AFDC
;(){_ograr;l and replaced it with a block grant program for temporary assistance to needy families

ection 320 hanges in Definiti f Disability Due to Weifare Re
PRWORA made to the SSI definition of disability for children and how these ¢
for Medicaid for children who apply for or are currently receiving SSE.

nggn_mg,ﬁngnihm_m_ﬂhgna%c, explains changes PRWORA made in Medicaid eligibility for
individuals who are not citizens of the United States.

jes, defines the terms “qualified aliens,” “non-qualified aliens,” and “ineligible
aliens” and discusses the circurnstances under which individuals who meet the various definitions can
or cannot be eligible for Medicaid.

ortm., explains changes
hanges affect eligibility

D
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ion 3212 i Verificati  as Citizen or Alien, explains the preliminary
requirements for documentation and venfication of Medicaid applicants status as citizens or nationals
of the United States, or as qualified aliens. Further guidance may be provided shortly.

jon 330 i 19n 3300 ngesD Wel . describe the new
Medicaid eligibility group for low income families and children created by PRWORA (§1931 of the
Social Secunity Act). This group replaces the categorically needy eligibility group consisting of those
receiving AFDC benefits.

jon 330 w | ilies Wi il explains the requirements for Medicaid eligibility
for low income families and children under PRWOR A

ection 3314 Extended Medicaid Benefits to Famili o Lose Eligibility Because of Income
Support Payments, explains the circumstances under which families who lose Medicaid because of
income from support payments receive extended benefits both before and after the State TANF
program becomes effective.

ign 3405 D Welf; , discusses a change required by PRWORA in the
month of actual payment of SSI benefits (from the month of application to the month following
application), and how this affects the effective date = < 2ligibility for Medicaid.

Sectiop 35001, C hg;ang Due to Welfare Reform, explains that PRWORA eliminated the AFDC
p_i_'_ogra? and replaced it with a block grant program for temporary assistance to needy families
(T AINF).

ion 3600 - Wel , discusses changes in the limitation of Federal
Financial Participation (FFP) if States change their AFDC income standards for the new Medicaid
eligibulity group and options States have with regard to changing their medically needy income levels.

The following sections have been deleted:

Sectiin 1205, Mai ¢ Effort Requi ’

0 vi .
t1 2 0 1¢es,
5 . 133 ] lized Al ligi : ficaid.
4 i i igi rE i i r Preg

Section 3213.6. Terminati ¢ Medicaid Eligibility. and
Section 3213 7, Chart of Eligibles Under IRCA,

HCF A understands that a number of States are movin% ahead to submit plans to implement their
TANF programs. In such cases, HCFA will assume that you will continue to provide Medicaid
eligibility to all the groups you covered on July 16, 1996, including permissible legal immigrants. For
administrative purposes, HCFA requests that you notify HCFA to that effect. If you are going to
make any change to Medicaid coverage of eligibility groups, please submit a State Plan Amendment
to that effect. However, you are not required to submit a plan amendment until you change your
program.



Additional guidance may be provided in the future on the following issues:

0

o

0

o

Persons losing SSI,
State election to cover qualified aliens entering the United States before August 22, 1996,
One month delay in receipt of SSI benefits,

Definition of unemployed parent for purposes of §1931 of the Act (the new low income

families and children eligibility group),

0

o

0

Cuban/Haitian immigrants,
Vaccines for children,

Alien sponsor deeming,
Federal means-tested benefits,

Federal public benefit,

- Fugitive felons,

Definition of 40 quarters,

Immigration and Naturalization Service reporting requirements, and

Verification.

DISCLAIMER: The revision date and transmittai number only apply to the redlined

material. All other material was previously published in the manual and is
only being reprinted.

Effective immediately, page numbers will no longer appear in the Table of Contents. However,
they will only be delet.d on an Issuance-by-Issuance basis.
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Contacts:

Implementation Guidance Website
http://www.acf.dhhs.gov/news/welfare/wrpack.htm

Administration for Children and Families Website
hhtp://www.acf.dhhs.gov/news/welfare/index.htm

TANF, Child Care, Child Support - Office of Public Affairs
Michael Kharfen (202) 401-9215
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._Child Care Bureau
Mission

The Child Care Bureau is dedicated to enhancing the qualkity, affordability, and
. supply of child care available for all families. The Child Care Bureau
administers Federal funds to States, Territories, and Tribes to assist low income
Jamilies in memgqmtbychﬂdmforcm'm while parents work or
participate in education or training. The Child Care Bureau is part of the
Administration on Children, Youth and Families in the United States
Department of Health and Human Services.

Vision for Child Care

Dwg Generational Eggg
Child care services that prumm healthy child development andfmdy self-sufficiency

Quality Services
Safe and healthy learning environmenty
Pareru invoivenrent
Training and support for providers
Contnuity of care

1

" hensive Scrvi
Child core services that are Unked w keelth, family support, and other comrmnity agencies

Information and Referral
Consumer Education
. Public Awareness
. Omrnc& to the private scctorandcmnm Scrviccs

TOTAL P.&3
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Child Care and
Development Fund

The newly astatlished Child Care and Development Fune (CCOF) has made
avaiiable $2 9 biflion to States,. Trbes receive appraximately $59 milion for FY 1997
This new program, authorized by the Personal Responsibility and Weork Opportunity
Reconcifiation Act of 1998, PL 104.153, will assiat low-income famiies and those
ransitioning off weifare to otain child care 50 they can work of attend
raining/education. The award represants an increass in child care funding of $588
milion for States over FY 1998,

The Chiks Care and Development Fund brings togattwer, for the first time, four Federal child care subsidy
PFORams and allows States to design a comprehensive, integrated service delivery systam to meet the heeds |
of low-income warking families. Additionally, the Childt Cam ang Developmant Furnd sats aside a minimum of
four parcant of Federal and State funds to improve the quality and availadilily of healthy and safe ehild care
for atf fasmilies.

Major Change for Child Care

ThemadangofcrduldcammsundorcmdC-amandDwelopmentFdesﬂnwmmentfm
States to serve tamilies through 3 single, integrated child care system. Four Federal child care programs are
now combined. Thres pragrams, AFDC/JOBS Child Care. Transitional Child Care, and At-Risk of Weitare
Dependency Child Care (formerty called Tille IV-A chilic! care), have been repeated and afl chikd care furding
is now combined under the former Chrild Care and Danvalopment Block Grant (CCDBG) program. CCDBG
raguiatians will apply to the combined Child Care and Deveiopment Fund program whaere they comrespond
with the statute. New regulations will be developed 3 reviss and conform the old regulations with the new
law.

Child Care Services Funded by CCDF

Subsiqized child care servicas will be available to efigible parents through cettificates or contractod programs.
Parents may sefect any legaily operating chid care provider. Child care providers serving children funded by
CCDF must meet basic heaith and safety requinementss set by States and Tribes. These requirements must
address prevenuon and control of inféctious diseases, mciuding immunizatens; building and physical
prermsas safety, and minmum haalth and safety raining.

Quality Activities

A minunum of four percent of CCOF funds must be useed to improve the quafty of child care and offer
additiona! servicas to paremnts, such as resource and referral counseling regarding the selection of appropriate |
chid care providers to meet their chid's needs. To improve the haalth and safaty of available child care,

many Statas have provided faining, grants and loans 2O providers, Improved menitoring, compensation
projects. and other nnovative programs. Tﬁburnaymapminndmﬁmdswmnmadﬁdm
facilities proviied here is no recuction in the current iewvel of chid caro servicas.

Public Input For State And Tribal Child Care Plans

Al States and Tribas must submit comprehensive plans by July 1, 1987. The legisiation has strengthened
the requirements for conducting pubtic hearings mgmhgtrmplmandpubhcmmem-smmdmmgh
this ProcCess.
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Child Care Bureau Activities

Sharing information

B

®m National Child Care Information Centerisz '
ceatral point for child care informatien for States,
Territarics, Tribes, policy makers, child care
organizations. providers. parents. and the general public.
Contact them at:

® 1-300-616-2242 .

® Fax 1-800-716-2242

® TDD 1-800-516-2242

~f 301 Maple Avenne Wes. Sgite 602, Vienna,
Virgima 22180

S  htipw//encps.ed uinc edu/nccic/nerichome. himl

G agoldsicinaract.dhhsgov -

-

(DﬂmChildC:anne:inismblishﬂsixm:a
vear and is distributed fresly 10 all interested in national
child care issues. Topics for this year will inciode
linkages (o child care, community planning, consumer
education. and chiid care workforee issoes.  For more
information contact the Narional Child Care Information
Cener.

P

) (9 CCAdmin snd FirstNsatioas electronic disrnssion
groups have been established via e~mail to promote
communication among grantees and their federal parmers
around child care issues: State, Termitorial, and Tribal
adminiqrators who wish to partdcpate should conact
Linda B. Adams or Roger Iron Cloud ar:

/® 202.650-7385 : 2024690-6244
S [badams@acf.dhhs gov  rironcload@act dhbs gov.

Promoting Healthy Child Care

6 The Healthy Child Care Americz (HCCA)
‘Campaign, lannched ig 1995 is 3 collaborarive, grass
roots effiart of heaith care and child care providers 1o
improve.the bealth and safety of children and Gamilies.
Using the Bhasprint for Acton, commmmities Il over the
country <an mxake linkages besween bealth programs and
child care. Amdmygmupwﬂ]gndeths
yexr's efforts. Mywamwﬂmwﬂlhemhbhm
participants in HCCA.

\ The Burean kas astablicshed an interagency

with the Matgrnal and Child Health Burean
(MCHB) in parmership with the American Azademy of
Pediatrics to promote health inkages between child <re
and health agencies MCHB provided fimnding 10 42
States for the implementation of Healthy Child Care
}mﬁnmnthemandlomllevds

®AHMWMd Care America
Conference will be beid to bring together leaders in the
child care and health cormmuzity o focus on the
deveiopment of bealth sexvices for childres in child care

Fer additional information contact Moniquin Huggins at
W 1-202-650-8490
R FAX 1-202.690 -5600
<5 Child Care Burean, 200 Indepedance Ave SW,
Washington, DC 20201 '
B mugging@act dhhs gov
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Convening State Administrators

L
(9Naﬁn=l5mq;ﬂdcﬂ=mmon
Conference is convened annmally to fiacas on planning for
effective child care programs by State agency adminisorarors.

,(\9 Ten Regional Meetings are being convened in 1997 to

/}Mm on the implementation of welfare rd'om.

as they implement Swate level child care programs.

®kw audiocon{crence calls are conveged to addmss
smc-!crcl child care issues.

®An information syaem technical advisory )
workgroup will mect on 3 regular basis to design technical
assistance sround information system development and the
now reporing requirerents under the Persontl Responsibility
and Work Opponunity Reconcilimion Act of 1996. This
group wall make recomendations for the development of state-
level 1echmizal assistance

Vs

Special lmtxatwe on Sch cij)l-Age Care
® T¢n Technical Assistance Evelits will address specific
issues on school-ape chuid cyre with Swaterchild care
admimistrators, Statc Depanment of Edxzcation leaders, and
commums chool-ape proups. A special uzmmspadage
will be dencloped for 1hese mocungs.

Providing Leadershin nr Emaraing

FIYYY
Issues {

@ A national leadership forum is sciieduled to focus on'
consumcr cdiauon. Emitled. “Becoming Berter Informed
about Child Care: (puovations in Coasazmer Edzcadona™,
_forum participants will share information concerming the
devciopment of meds! programs for reaching parems with
information about the sciection of appropeiate, high quality
care for their children.  State-level issues surrounding
consumer cducation issues will be discussed.

(9 An Administrative Issme Work;pwp meets quarterty
10 advise the Burcau about administrative isues facing Stares

1D: 202205439328 PACE S/8&

®Chﬂd&nuaJob:Ch’ﬁﬂlkmswmbeth=ﬁIh
a matiomal leadership farom conceming child care workfor |

ﬁ!‘uhﬂnﬂ:ﬂmﬂnﬁndﬂﬂdcﬁumﬂk
convened 1o address the iscoes of child care programs in
public honsing for low-income familiex.

Focusing on Research

®ChﬂdenmchPujm:rmipsanmm

cooperative agreements fonded to study child care issues .
concerning child care demand; supply, and outcomes for lov
partership argamizations. meet regularly w build 2 pariom
network of researchers stndying child Gre for low-income

Working with Other Partners

-
(QTBCWWHQI&:AWQCM&:
" Youth and Families has announced a Head Start/Child Ca|
Collaboration Inftistive. The purpose of the njtiatve will|
be t provide Federal leadership in combining the grengths
Head Start and Child Care services 1o meet the needs of
working parents, aid increase quality and comprehensivent|
of care. Activities of the ipitiarive inciude promoting
disenssion, soliciting tput. sharing of muaterials and trainis,
convening joint mestings, sharing resources, promoting
iznovarive collaboration models, and identifying strategies 1|

- 4

(Dmrmmchudmmmmp
meets 10 network with other federal agencies and to expiore!
and develop collaborative efforts to improve and expand chr
care. Fedicral agencies represented incinde the Department «
Labor. Agriculture, Education, Defense, Justice, Imterior,
General Services Administration, Commerce, Housing and
Urban Deveiopment, Government Accoanring Offfce as wt
smwﬁmquﬂmmnm
Services.

L ]
(DAmkmdnﬁomlchﬂdmmmns
me=s quarterly to discuss and advise the Nationai Child C
Informarion Cemer concerning child care issuses as they
relate to their constitnents. Coordination with thase groups
vmlwthcphnmgmchmdmmcdmsmsma
Tribes.
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Addressing Tribal Issues

®N:ﬂoaal‘l'ribd Child Care Cooference is
convened anmlly i8d inciudes representatives from 507
Tribal Child Care Programs 1o focus on management and
leadershin i o .

v
Cg A Tribal Informaticn Workgroup mees quarterly
to provide inpwt concerning Tribal adrninisTative issues.

-

® Collaboration with the Administration for Native
Amecricans has provided new fanding for training vn

1D: 2022054929 PAGE 8/ay
health and sifery inn child care.  Actvities by the
Americm Ipdizn Higher Edneation Coasorrum will
promote coilabarzrion in selected commaniries with
member colleges a0cd child care programs.

®A mumber of regional technical agsistance visits 10
Tribes are plansed fior this year to provide a pictare of
Tribal childcare . A special training package will be
developed for these visits.

.

(gkegﬂanndiomdmulismmmto
address Tribal child care isspes. :
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) . ESTIMATED FY 1997 STATE ALLOGATIONS FOR THE CHILD CARE AND DEVELOPMENT FUND !
Pl | F
: [ © Mandatery Stats Shere Matehing SiatejShare of Olscrationary
" State | Funds 1/ Regurement (MOE) 2 Funds 3/ Matehing Fynds 4/ Funds 5/
T T i
Atabsma $  16441,707 8,898 415 $ 11,097,223 s 4,684,600 20.238,06%
Alagka | > 3,644,817 3,644 811 2,028.753 1,028,783 1.906.673
irohe} 719,890,897 10,068,324 12,763,447 18,612,030
Arkbos + ’ §.300.283 1,885,641 §,827.%08. . . +%.898.089 .
Catddr ; 92,948,658 92.946.889 90.184,172 120.486,748
Coldrude : 10,173,800 $.985,899 10,288.029 -~ 11,089,852
Canpeclicust 18,738.387 18,738.387 3.550.338 : 1.224 685
Ostdwars . - 5.179.381 8.179,.3517 1,800,182 2.111,607.
M'cm 4.720.514 4,720,514 1,286,618 - 1.979,408
Flortie | f 43,026.524 13,424,300 15,984,891 50,048,337
Goatg'bl 38,822,787 22.167.213  20202.308 ; - 1%261,629 AZ187.871
Heweli | 5,220,634 8.220.634 3,323,894 %321.49¢ + 1,662,385
Ideho! l 2,367.878 1,175,819 3492470 1jes8.814 5,133,886 -
liincks 59,509,473 £9,609.473 33,026.588 33028 558 37,708,678 -
Indigria l 28,121,999 15,358,949 18,294,176 | ‘3,970,738 '+ 18,088,431
towee: . 8.877,748 5.289.427 7,298,923 | 388.974 £.229.27% -
Kandes | 2.811,888 8.472,989 7.181.279 990,112 5,898.881 .
Kendyck - 16,701,803 7.274,.350 9,083.588 4}312,289 17,942,749
Louitimng © 13,864,682 5.219.484 12,714,858 788,657 | 26,680,183 .
Mevwl | T 3,187,106 1,928,181 3116.238 1,806,728 . 3,873,128 .
. Maryiland : . 23,301,407 23.301.407 13667.018 . 13/667,018 . 13,203,338
Muiqﬂucm | 44,973,373 44.973.373.  15.376,582 ' 76,582 - 14,396,118 -
Michigs . . 32,081,922 24.360.587 26.210.778 19{907,040 : 29;217.891 -
mm- 23.367.542 19,680,398 12,863,121 10,334,963 | 13.483.420 .
: 6.293,118 1.716.43% 7,788,736 114,413 . v7.389.322
Mum- . 26,668,688 16.645.788 14,257,806 9.564.628 : 10,227.212 c
Montena | 3,190,601 1.318.298 1371.218 977,488 FIEXT I
rekal 11,333,103 6.955,089 4,639,602 6.298 51 38,815
. 2,880,423 2.880.422 4,298,070 070 4,133,517 .
. 6,081,808 5.051,808 3,102.288 . 3102180 2.860,958
: 31,662,853 31,682,658 20978406 ' . 20.878.408 18.839.612 - -
8,702.69¢ 3.034.328 5,213,342 1.898.02¢ | Daase28 -
‘104,893,634 104,883,834 43,500,889 8,869 52.492.938
. 89,639,228 17,978,188 18,951,163 10,338,129 . 28,149,318
" 2,608,022 1,017,138 1,720,813 . . 782815 | 2.344.978
- 70,444,703 485,823,354 29.588.73¢ - 10,348,722 - 38.019.219
. 24,909,978 10,680,308 1.554,937 ' 3,548,801 : 16,232,903 .
. 19,408,790 11,714,999  8,129.380 4,E:.m 9.872.899
* 66,338,804 46,628.930 30.311.478 26,841,621 327147
: - - . - 24088838
. 6,653,774 5,321,128 2.525.430 2.026,706° ' 2,720,600
. $.867,439 4,087.389 9.508,982 4,081,838 18,120,683
1,710,889 202.897 2.008.014 983,173 3,168,183
. 37.702.048 13,978,714 13,656,638 . _ 6,423,186 '20,848.697
| 60.844,129 34,881,426 §7.030.621  33.462.68 92.920:868.
© 12.891,864 4,474,928 6.838.604 : z.:u.‘un . 9,396,748
. 4,140.080 2.804.331 1.518,624 . 478,237 1214883 -
| 21,328,768 21.328.788 17,051,893 :17.451,693 19,268,080 .
‘41,948,341 38,788,113 14.818,128 13,894,719 16,904,938,
. 8.840.737 2.971.3983 4,132,279 | 1.408.969 7.219.178
: z¢ 511.38% 16,470,877 13,368,837 9, 412.601 14,923,937
- 1,818.Ca 1.683.781? 1,342,236 $.658 1828938 -
- : !

NQTE: Lﬂuunw mmmwm-mmm By one quinter of ONe paTGen Ltm stsMIanca,

uuiuntto €5'CFR §€:80LM1). Manistory and Matching funds have been reducced byithe t

set-aside. qum

ﬁ.ndll\u" bomnque“hmutdwlmmum sside, TMMMMMMWWumml.

uu-daurL Fu-dn -ulo:uu Dased on the Federal share of expanditLuares for IV-A child care n FY 10
-mu whicheves g greatest. ASSCHtions are based on axgearwdiure date as of Feb. 28
z:auu-hn calaisstion basad O sviilable $gregte dats: May need 10 Be asjused. in order to be high
arg uutdr« 13 Weintain the greater of FY 1984 of FY 1935 sxpendituaree for IV-A child asre, i |
& are alacatad according ta the 0f0porion of childran urihar 890 13 uting Consus data 83 of My, 1995 fin accomance
Child Cara program atlogation formmia). Each State's rraminiam Wocaon i shown; ur.nd turds --ll be recietribuied

o!GY‘I

fuuqm
with The -N-.k

unot* Iiuu.. ¢

4/ State -wnun sbove the MQE lsvel are matched bazed on the FY 1995 FMAP raze.

. Foe &uu‘oﬂlﬂ' Funds, Pusrto Fico is inchuded In the S1ate ABocation Povmmula

l

. FY 1!!!.0!1!\4 M(LO‘
Apet 28, 1 905. ]
for uuenhg funds. sxau

L]
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' CHILD CARE AT THE CROSSROADS

i A Call For Comprehensive . |
State and Local Planning

e -

T ;
: : i
T . .

A L R -

Pt : e

P e 2 :

e: Child Care and Daveicpment Block Grant Anien jents: of I996 qruvnde an
: tmportant iopportunity for states and communities to ggn a more cohesive' c.hndju 5
cﬁre system that responds to the needs of all families and helps promote safe and |
héaithy ¢are for children of all ages. Federal fundmg levelp over a:six year penod C
aliowsformulh-year planning. o

P I ' .
; hﬂd Caré assistance is at 3 crossraads. it it can grow tc:l become a cnhdal suppdirt :
for children and families or it may leave many hard] working families without * -
atcess to child care support they need and provide only!mmimum proiactmns for _
Ed'nldren | - : a
tates and ‘communities are encouraged to consider th& follomng ﬁve pnnc:ples o
dunrig tha planmng process. .

. S BUILD CAPACITY | R
;.1 7 toensure quality, supply, and system 811990" '

: : '. i ; N : "
n crder to: meet the increasing demands for child w:or:lr\.sre parental ::ho:ca and..._ g
ensure quality enviranments for children; states and unities will need to build™ -

capamty in cmical areas. States should consider estabhshmg }or oxpandmg _

. ;' ¢ f Apprenticeshlp and other professional develcprnpm programs that lead to N

. 'state recognized credentiais for all categories of care and alli levels: cf

?prowdars j

. | . Lo
e -}'Re:purca and Referral, including consumer od(.!catlon and oufread'l o
L parqnts and providers.

| ' : 'o'fAdqauato payment rates that assure families edual access to a range gf-l :
o1 . rservices in their community. _ o | ) :

i 'fo:f-Outhach campaign and resources to build tHe ‘supply, of family d‘!iid: j

oo ‘care, "infamt care, schocl-age care, nightime care, and care for speclai i
: ; -_needs populations. ' r |
H | 0 Syatems for data coltection and reporting. :
o , : . : [ .
S : . : ' S T
1 e Statf capacity for administration, coordination.'licﬁnsin'g and monitoring and -
. | ovarsight. : :

' ’ - :
SR ' ' ] E
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i w2 =

EXPAND ASSISTANCE -‘

P = g |

: : to families to pay for services: | !

R .

P their effmrls to provide child care assistance to mbro famllles startes and o
1 cammmntles should consider the need to: 3 L .
SR : ' ] ’ !

i e Serve both werking families and those trans:tlonmé oﬁwe!fare

e K Make all families below a certain income Iavol ellglble, for. chnld cate .
Do ass:stance (i.e., a percentage of state median mcomo assrstance)u o

: v : ) Prqvnde enough assistance sa that no family is f&mﬂd to pay more than 0 - |

o percent of their incoma for quality care. - :
S DEVELOP LINKAGES S Ez-‘
i ’_z §§ to promote comprehensive services to !hmlllu R
( remam salf-suﬂ' c:ant. many families need mhor serwées along with' c.htld oare.
: I State and |°¢a; planning should link child care to the follahng ten cntlca! semces :
§ Hestn B (.
I | - 0 Family Support Services _ 4 ' i 5
i 9. Head Stan '
P . §- School and Youth programs f
0 Employment Services |
e 0 Transportation -
e @ Housing o S ;
Y '@ Child Support Enforcement B SR
e 4 Temporary Assistance to Needy Faﬂ'ulles A i
N -@  Child Welfare SRS B i
RN ' H t
i U LEVERAGE | i
15 : : private sector funds . | L
R . ! B
i' ’ e growmg demand for child care assistance may strazn[avanlabie pubhé ftknds In:;

- order tc build up resources that can be used to provids assistance (0 an mcreasmg '
gﬁmber of workmg famllnes and to ensure quality, we naed to Ieverage pnv:té sector‘ :
Hare. = , : b

| | States and communities should consider using some of théir new chiid ard funds t s
reach out ta businesses in their area to help build child card funds that will gfow

!
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i

, oirer tn-ne Pubhc doliars can be used to establish a "Workin Parent Ass:siance Trust
’ 'ano' ina community or a state. Corporations could be challénged to donate resources
. 1d this fund which in turn would help improve the supply of quality services for the totai:

7|
1
:
I

—

community or provnde targeted scholarships to help families phy for care.

EVALUATE
resources, needs and pmgrass1 Lo |

' the past thera have been. very few efforts made to avallate publlc mve:tmants in
chlld care. S‘qtates and communities shouid take this oppom.]mtyfo '

L.

s |
- pravided, the effect on children and the m'lpact bn the parents’; ablhty o’
R : werk.

.
, and the anticipated demand. . 1 .

Impi’ow data collection and reporting

lnc!hde parant and provider feedback into the evalbatton of semces

Evaluate the supply of child care available, the chent level of asszstance .

- . T .l'--
X Ea

E'Stﬁblish benchmarks or targeted goals for theiuéd of child care furids.
e S

: Measme progress in reaching the goais - E - - l '- ;
! |

Develcp research and evaluation pro;ea.s ‘that aLsess the quallty of: care‘_' |

l
|
1
|
|
| -
I .
1
1
|
I
|
I
|

|
T
1

i
i : .r
! v
1 :




THE MATCHING FUND OF THE CHILD CARE & DEVELOPMENT FUND

Background:-The
Chiid Care and
Development Fund

The Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 repealad the 3 title IV-A child care programs and
requires that all Federal child care funds be spent in accordance witn
the provisions of the amended Child Care and Development Block
Grant. In consolidating the Federal child care programs under 2
single set of eligibility requirements. Congress nevertheiess
instituted 3 funding sources. ACF has chosen to refer to the
combined funding as the Child Care and Development Fund —~ CCDF.
This term recognizes the different sources of monies tiowing into-
child care but the commaon purposes for which they may be
expendad. The 3 scurces of Fedaral monies are the:

o .Mandatory Fund
o Discretionary Fund
o Matching Fund

The amounts authorized (and in the case of the Mandatory and
Matching Funds, appropriated) for these Funds are:

CHILD CARE & DEVELOPMENT FUND
Year Mandatory Discretionary | Matching [ TOTAL
Fund Fung . Fund
1897 | $1.28B $1.08 $.7678 $2.967B
1998 $1.28 $1.08 $.8678 $3.0678
1998 $1.28 $1.08 $ .9678 $3.167B
2000 $1.2B $1.08 $1.167B $3.367B
2001 | s1.28 $1.08 $1.3678 | $3.5678
2002 $1.28 $1.0B $1.5178 $3.717B

Requiremants of
the Matching Fund

Both the Mandatory and Discrationary Funds are 100% Federal
Funds — no State match is requirad to use thase Funds. As its name
implias, the Matching Fund is available to match aliowable State
costs for child care. in order to receive Matching Funds the State
must: . .

o Ohbiligate ail of its Mandatory Funds by the end of the fiscai year
(FY). Mandatory Funds need not be obligated pefore Matching
Funds are claimed. provided that all Mandatory Funds will be
obligated by the and of the FY.




THE MATCHING FUND OF THE CCDF - Continued

Requirements Of the o Expend State-only dollars in an amount that equais the

Martching Fund maintenance of effort thresholds in Attachment A. Th_ese
{centinued) State-only dollars need not be expended before Matching Funas

can be claimed. providad that all of the State-oniy doilars will
be expended by the and of the FY.

NQTE: The amoumts in Attachment A are tentative at this
time. Final amounts will be provided later.

o Obiigate the Federal and State share of the Matching Fund by
the end of the FY.

All costs sre matched at the Federal Medical Assistance Percentage
{(FMAP) for FY 1995, irrespective of the year of expenditure. The
FMAP rate pertains to both child care services and administrative

. axpenditures.
What counts as A State's expenditures must be in cash and may include public
"match” and donated private funds, mesting the conditions described below.

In-kind contributions are not counted as a State expenditure. (31
Comp. Gen. 459 (1952))

Federal matching funds are only available to match State
expenditures for those child care service and reiated activities,
including quality activities, that are allowable and are aiso inciuded
by the State as part of its program under the Act and noted in the
approved Stats Plan.

Example: A State provides child care services in some child
protactive sarvices cases (CPS) using non-Faederal funds. The
State could claim Federal match for these child care services
undar the CCDF provided the child care services would be
allowabie under the CCDF angd that the State Plan indicates that it
aiso funds child care tor CPS cases from the CCDF.

Parent feas, bacause they do not reprasent State expenditures, are
not eligible for Federal matching funds.




THE MATCHING FUND OF THE CCDF — Continued

Regquirements for
public funds_to be
used as match’

Public funds which are expended for child care may be claimed as
State expenditures for reimbursemaent trom the Matching Fund when

the public funds are:

o Appropriated directly to the iead agency, or transterred from
another public agency to the lead agencCy and under 1ts
administrative control, or certified by the contributing public
agency as representing expenditures eligible for Federal martch.

o Not used to match other Federal funds.

o Not Federal funds, or ars authorized by Federal law to be used
to match other Federal funds.

Requirements for
private funds to be
used as match

Funds donated from private sources which are expended for child
care may be claimed as State axpenditures for reimbursement from
the Matching Fund when the donated funds:

o Are transferred diractiy to the lead agency and under its
administrative control.

o Do not revert to tha donor's facility or use.

o Are donatad without any rastriction which would raquire their
use for a specific individual, organization, facility or institutions.
{Donated funds may be designated for a spacific geographic
area, however.)

o0 Are not used to match other Federal funds.

How the quality
raquirement applies
to the Matching
Fund

Section 658G of the CCDBG Act requiras that not less than 4%
of the Child Care and Daveiopmeant Fund must be expendad on
"activities to improve the quaiity of child care.”

This "not tess than 4%" requireament applies to the totai of CCDF:
the Mandatory Fund, the Discretionary Fund and the Matching Fund
- inglyding the State's share of the Matching Fund -- it need ngt be
applied individuaily to the 3 Funds (i.s., States need not allocate the
costs of quality improvemants to each of the 3 funds).

States need not expend Matching Funds on quality activities to
receive Federal match, provided not less than 4% of the 1o1al
expenditures from the Stata's CCDF was spent on guality activitias
as defined in Section 658G. The "not less than 4% " requirement
applies to the amounts expanded by the State. not to the amounts
allocated.

How to claim
match

ACF is developing a single financial form which States will use
to request Funds. Instructions will be issued later.




MEETING THE *MAINTENANCE OF EFFORT- REQUIREMENT FOR CHIL D CARE

Background

k.

Saction 418(a8}{2}C) of the Social Security Act requires a State to
spend a specified amount of non-Federal funds on child care before
it may claim Federal match from the Matching Fund. T he State
“maintenance of effort” {(MOE} amounts are shown in Attachment

A,

What counts? Section

418(a)(2){C) may be read to mean that the funds that rmust be
expsnded to mest the MOE requirement must be expended on the
types of services that were allowable under sections 402(g) & (i) of
the Social Sacurity Act - the now-repeaied IV-A child care
programs. These sections describe child care services tTo low
income tamilias on public assistance, who ars working or in
training/education activitias, families transitioning off such
assistance and families at risk of neading such assistancae if they did
not receive child cars. ACF belisves that States should inciude in
their maintenance of effort totals gnly those amounts for activities
which would have been allowable under the now-repeated titls IV-A
chiid care programs.

In addition to non-Fedaral axpanditures for services, States may
include in their maintanance of atfort total amounts for
administrative costs which would have been allowable under titie 1V-
A. Tha preambie to the title |V-A reguistions (54 FR 42231, dated
October 13. 1989) describes those administrative costs that would
have been allowable, either in whols or on a share-of-cost basis.

Activities counted
in the MOE and
Matching Funds are
net thea same

Costs allowable under title IV-A — either service or administrative —
waere limitad in scope (e.g., licensing, provider training/technical
assistance, and quality activitias were pgt aliowabla titie 1V-A
costs.). States shouid recognize that aithough an activity may not
be counted towards meeting the maintenance of effort threshoid,
the same activity may nevertheless be eligible for Federal match
under the Matching-Fund. For exampie, State expenditures on
genaral child care rasource developmeant ware not aliowa ble under
titla IV-A. However, such activities may be claimed for Federal
match under the "not less that 4% " quality requirement of the

* Matching fund.




MEETING THE "MOE" REQUIREMENT FOR CHILD CARE -~ Continued

No double counting
State expenditures

The State may ngt inciude an expenditure in its maintenance of
effort total ang claim Federal match for that same expenditure trom
the Matching Fund. Only State expenditures gbove the maintenance
of effort thresholgds may be ciaimed for Federal match. For examopie.
the State may not include the cost of services to at-risk famihes in
its MOE total and claim match for those costs from the Matching

Fund.

Reminder: As. described on page 3 of this Pl, States need not
expend ali their State-only maintenance of effort dollars
hefore Matching Funds are claimed provided that all of
the State-only maintsnance of effort dollars are
expended by the end of the FY.




ADMINISTRATIVE COSTS

Background

Section 658E(c){3NC) of the amended CCDBG Act himuts
administrative Costs to not more than 5% of the Child Care and
Development Fund. Although the Act does not define admimistrative
costs. it does state that administrative costs do not incliuge "the
costs of providing direct services”.

The Conferance Agreement directs the Secretary "to define and
destermine true administrative costs, as distinct from expenditures
for services"” and goaes on to list some activities that should not be
considered administrative costs,

Because of the amendmants, ACF will reguiate in the area of
administrative costs. Until ragulations ars published, States shouid
be guided by the language of the Act and the Conference
Agresment.

Appiicability of
this guidance

The Child Care and Development Block Grants (CCDBG) made
availabie on September 30, 1996 are subject to the reguistions at
45 CFR Parts 98 and 99, pubiished on August 4, 1992, until they
ars expanded. The Septembar 30, 1996 grants {(and prior FY
grants} are ngt subject to requirements contained in the
amendments to the CCDBG Act, and hence the guidance in this Pi.
This means, for example, that the regulations at 45 CFR 98.50 and
98.52 apply (i.e., administrative cost as definad in those regulations
is limited to a maximum 15%]}, rather than the 5% iimit at Section
658E(c)(3)(C) of the amended CCDBG Act.

What are ngt
agdministrative costs

The Conference Agreement dirscts that the following activities are
not administrative costs:

sligibiiity determination o licensing
redetermination of eligibility 0 inspection
child care placemant O rate setting
provider recruitment 0 training
resource & referral o provider raviews
preparation/participation in & supervision
judicial hearings

estatlishment & maintenance of

computerized child care information

cooooo0

NOTE: Some of these activities (8.9., eligibility determination) were
defined as administrative costs under the existing regulations at 45
CFR 98.52(b). As noted above, in the absence of new regulations,
States should be guided by the language of the Act and the
Conference Agreement in this area for funds granted on or after
Qctober 1, 1996, not the existing regulations.

——



ADMINISTRATIVE COSTS —~ Continued

Administrative:coSTS Where the Conference Agreement did NOT exciude an acuvity

per 45 CFR 98.52 trom considerations of administrative costs (or was silent), the
CCDBG regulations at 45 CFR 98.52(b) might still apply. Those
reguiations indicate that the foilowing might still be considered
administrative activities and subject to the 5% limitation at section

658E(cH3NC):

Q

Developing the child care program and Plan (§98.52(b} 1 Mii) &
{v)

Maintaining substantiated complaints files (§98.52(b)(1)(x)).
Devetoping agreements (§98.52(b) {1 )(vii))

Monitoring program activities for compliance with program
requirements (§98.52(bM 1 ){viii))

Preparing reports (§98.52(b)(1)(ix))

Providing local officials and citizens with information about the
program, inciuding, the conduct of the public hearings.
(§98.52(b)1)iv)

Coordination activities {§98.52(b){ 1 )(xi))

Coordination of the rasolution of monitoring & auditing findings:
avaluation of program resuits (§98.852(b)( 1) {xii) & {xiii)
Management of personnel invoived in the above activities
(§98.52(bH 1} (xiv))

Travel, rent, aquipment, supplies, ate. (§98.52(b)(2) & (5))
Administrative & audit services (§98.52(b)(3) & (4))

Indirect costs per §98.55 (§98.52(b)(6))

NQTE: The above list paraphrases the reguiations. States should

refer to the full taxt of the regulation cited (including the
Praambie discussion) for a more complete description -of
an activity.

ACF anticipates continuing to consider these as administrative
activities when new regulations are issued.

Some §98.52 At least some of the activities listad in §98.52 may not now

activities mayneceassarily be an administrative activity. For example. the

not Now be activitias attendant to "“establishing and operating a certificate

administrativeprogram® (898.52(b)(1){iii)) may fall under the Conference

activities Agreement language on (re)determining eligibility and or
establishing/maintaining child cars information.

1



ADMINISTRATIVE COSTS — Continued

Applying cosws—

across Funds

Section 658Eic)(3)(C) of the amendad CCDBG Act iimits
administrative costs to "not more than 5% of the Child Care ano
Development Fund. This "not rmore than 5% " limitation applies to
the to1al of Chiid Care and Dewvelopment Fund: the Mandatory Fund.
the Discretionary Fund and the Matching Fund — ingiuding the
State's share of the Matching Fund - it need ngt be applied
individually to each of the 3 Funds.

12



Note:

Esumated State Maintenance of Eftort Tnresnolds

Alapama 5,856,415
Alaska_ 3,544,811
Anzona 10.065,324
Arkansas 1,886,541
Calitornia 82,945,659
Colorado 8,985,899
Connecticut 18,738,357
Detaware §,179,351%
District of Columbia 4,720,514
Floriga 33,424,300
Gseorgia 22,167,213
Hawaii 5,220,634
Idano 1,175,819
llinais 59,609,473
indiana 15,358,949
lows 5,299,427
Kansas 6,672,989
Kentucky 7.274,358
Louisiana 5,219,484
Maine 1,928,151
Maryland: 23,301,407
Massachusetts 44,973,373
Michigan 24,380,587
Minnesota 14,690,385
Mississippi . 1,715.41
Missouri 16,548,755
Montana 1,315,298
Nebraska 6.955,059
Nevada 2,580,422
New Hampshure 5,051,606
New Jersay 31,662,853
New Mexico 3,034,328
New York 104,893,534
Nortn Carolina 37,978,188
North Dakata 1,017,135
Ohio 45,628,354
Oklahoma 10,650,308
Oregon 11,714,991
Pennsyivania 46,628,330
Rhoge island 5,321,128
Soutn Carolina 4,087,381
Soutn Dakota 802.897
Tennessee 18,875,714
Texas 34,681,428
Utan 4,474,925
Vermont 2.804,31
Virgirua. 21,328,768
Washington 38.768,113
West Virginia 2,971,393
Wiscansin 16,470,877
Wyaoming 1,653.781

Preliminary calculation based on availabie aggregate data; may nesd to be adjusted. in order 10 be
eligible tor Matching Funds States are required 10 maintain the greater of FY 1994 or FY 13995

expenditures for IV-A chuld care.
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Temporary Assistance for Needy Families U.Sd Depanmem of IC-I;a]Lth and H;man Sanazas
- . Administration for Children and Famiiies
ProgEm Instruction Office of Family Assistance
' Washington. DC 20447

No. TANF-ACF-PI-96-2 Date: December 6. 1996

TO: State agencies administering the Tcmbdrary Assistance for Needy Families
program. under Title I of P.L. 104-193, and other interested parties.

SUBJECT: :MAINTENANCE OF EFFORT REQUIREMENTS

REFERENCES: Personal Responsibility and Work Opportunity Reconciliation Act of 1996,
Public Law 104-193

BACKGROUND: P.L. 104-193 replaces the Aid to Families with Dependent Children program
(inciuding Emergency Assistance) and Jaob Opportunities and Basic Skills
(JOBS) program with the Temporary Assistance for Needy Families (TANF)
Program and establishes a maintenance of effort requirement for State
expenditures in the new program.

POLICY: The attached guidance explains the maintenance of effort requirements for
State expenditures under the TANF program. outlines statutory penaities for
failure to meet those requirements, and speclﬁes State-by-State maintenance -
of effort expenditure levels.

Norman L. Thompson : Lavinia Limoén
Director Director
Office of Program Support Office of Family Assistance




—-  MAINTENANCE OF EFFORT REQUIREMENTS

P.L. 104-193 replaces the Aid to Families with Dependent Children (including Emergency
Assistance) program and JOBS program with the Temporary Assistance for Needy Families
(TANF) program and establishes 2 maintenance of effort requirement for State expenditures
in the new program. In this guidance, section references are to the Social Security Act. as
amended by P.L. 104-193, uniess otherwise noted.

Need for Guidapce o aintenance of Effo

P.L. 104-193 requires States 10 maintain certain levels of State expenditures in the TANF program
each fiscal year, Failure to maintain the specified levels of State spending may result in a penalty
which ACF will deduct from the State Family Assistance Grant (SFAG). This program instruction
describes the mainténance of effort requirements under the TANF program, outlines statutory
penaities for failure to meet those requirements. and provides specific State-by-State maintenance of
effort expenditure levels. ACF will carefully monitor State maintenance of effort expenditures and
enforce the penalties as specified in the staiute. This program instruction contains information which
States need to make plans for expending State funds at the required maintenance of effort levels. -
More detailed information about MOE requirements will be prov:ded in the regulations which will be
developed on the penalty provisions of P.L. 104-193.

aintenance o 0 uirement the

Section 409(a)(7) of the Social Security Act as amended by PRWORA (see Attachment 1) provides
for a dollar-for-dollar offset against a State's State Family Assistance Grant (SFAG) to the extent that
"qualified State expenditures® to, or on behalf of, "eligible families” in the immediately preceding fiscal
year are less than a percentage of “historic State expenditures.”

“Historic State expenditures” means expenditures by the State for FY 1994 under Title IV, pars A
(AFDC, Emergency Assistance and the repealed child care programs under Part A) and F (JOBS), as
in effect during FY 1994.

If a State meets the work program participation requirements in section 407(g) for a fiscal year, its
qualified State expenditures in that fiscal year must equal at least 75 percent of historic State
expenditures in order to avoid a penalty under section 409 (a)(7). If a State fails to meet the work

~ program participation requirements in a fiscal year, its qualified State expenditures must equal at least
80 percent of historic State expenditures in order to avoid a penalty under 409%(a)(7).

Attachment 2 is a table which shows the historic State expenditures for FY 1994 and the maintenance
of effort requirements at the 75 percent and 80 percent levels. The historic State expenditures were
computed using the same data sources for FY 1994 that ACF used in determining State Family
Assistance Grant amounts and Mandatory Child Care grant amounts. Specifically, to determine the
historic State expenditures. we used data on the State share of expenditures for AFDC, Emergency
Assistance, AFDC/JOBS, and Transitional and At-Risk Child Care programs as reported on the ACF-
231 as of April 28, 1995. We aiso included the State share of JOBS expenditures as rcported on the
ACF-331 as of April 28, 1995



ATTACHMENT 1

The following is an excerpt from Section 409(a) of the Social Security Act as amended by PL 10-193.

“(7) FAILURE OF ANY STATE TO MAINTAIN CERTAIN LEVEL OF HISTORIC EFFORT.
“(A) In general.—The Secretary shall reduce the grant payable to the State under section
403(a)(1) for fiscal yvear 1998, 1999, 2000. 2001, 2002. or 2003 by the amount (if any) by which
qualified State expenditures for the then immediately preceding fiscal year are less than the
applicable percentage of historic State expenditures with respect to such preceding {iscal vear.
(B) Definitions.—As used in this paragraph:
“(i) QUALIFIED STATE EXPENDITURES.-
“(I) IN GENERALIL.~-The term ‘qualified State expenditures’ means, with respect to a.
State and a fiscal year, the total expenditures by the State during the fiscal year, under
all State programs, for any of the following with respect to eligible families:
*“(aa) Cash assistance.
“(bb) Child care assistance.
"(ce) Educationa} activities designed to increase seif-sufficiency, job training,

, and work, excluding any expenditure for public education in the State except
expenditures which invoive the provision of services or assistance to a member
of an eligible family which is not generally available to persons who are not
members of an eligible family. :

*“(dd) Administrative costs in connection with the matters described in items
(aa), (bb). (cc), and (ee), but only to the extent that such costs do not exceed

15 percent of the total amount of qualified State expenditures for the fiscal
‘“(ee) Any other use of funds allowable under section 404(a)(1)

“(II) EXCLUSION OF TRANSFERS FROM OTHER STATE AND LOCAL
PROGRAMS.--Such term does not include expenditures under any State or local
program during a fiscal year, except to the extent that—-

“(aa) the expenditures exceed the amount expended under the State or local
program in the fiscal year most recently ending before the date of the
enactment of this part; or
“(bb) the State is entitled to a payment under former section 403 (as in effect
immediately before such date of enactment) with respect to the expenditures.

“(1I) Eligible families.~As used in subclause (I), the term ‘eligible families’ means
families eligible for assistance under the State program funded under this part, and
families that would be eligible for such assistance but for the application of section
408(a)(7) of this Act or section 402 of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996
“(ii) Applicable percentage.~-The term ‘applicable percentage’ means for fiscal years 1997
through 2002, 80 percent (or, if the State meets the requirements of section 407(a) for the
fiscal year, 73 percent) reduced (if appropriate) in accordance with subparagraph (C)(ii).
“(iii) Historic state expenditures.-The term ‘historic State expenditures’ means, with respect to
a State, the lesser of-
“(I) the expenditures by the State under parts A and F (as in effect during fiscal year
1994) for fiscal year 1994; or

“(I) the amount which bears the same ratio to the amount described in subclause (I)
as— '



“(aa) the State family assistance grant. pius the total amount required to be
paid to the State under former section 403 for fiscal vear 1994 with respect t0
amounts expended by the State for child care under subsection (g) or (i) of
=~ section 402 (as in effect during fiscal year 1994); bears to
“(bb) the total amount required to be paid to the State under former section
403 (as in effect during fiscal vear 1994) for fisca) vear 1994.
Such term does not inciude any expenditures under the State plan approved under part A (as
so in effect) on bebalf of individuals covered by a tribal family assistance plan approved under
section 412, as determined by the Secretary.
“(iv) Expenditures by the state.--The term ‘expenditures by the State’ does not include--
“(I) any expenditures from amounts made available by the Federal Governmeant:;
“(II) any State funds expended for the medicaid program under title XIX:
“(II) any State funds which are used to match Federal funds: or
*(IV) any State funds which are expended as a condition of receiving Federal funds
under Federal programs other than under this part.
Notwithstanding subclause (IV) of the preceding sentence, such term includes expenditures by
a State for child care in a fiscal year to the extent that the total amount of such expenditures
does not exceed an amount equal to the amount of State expenditures in fiscal year 1994 or
1995 (whichever is greater) that equal the non-Federal share for the programs described in
section 418(a)(1)(A). '



ATTACHMENT 2

STATE MAINTENANCE OF EFFORT LEVELS REQUIRED UNDER P.L. 104-193

FY 1994 State

MAINTENANCE OF EFFORT (MOE):

State Expenditures 1/ 75% MOE Levet 2/ B0% MOE Level 3/
Alabama 452.285.49 $35.214,118 $41,828.393
Alaska 85,256,538 48.942.402 §2,205.229
Arizons 126.703.588 95.027.878 10%,362.854
Arkansas 27,785,289 20,838,952 22,228,215
California 3,843.207.90%8 2,732.408.829 2.914,568.324
Colorido 110,494,827 82.870.895 88.395.622
Conmcticunt 244,581,408 183,421,057 195,649,127
Delaware 29,028,092 21,711,089 23.222.474
District of Columbia 83,931,334 70,448,951 75,145.547
Florida 494,558,734 370,919,081 395.848.987
Georgia 231,158,028 - 173,368,827 184,928.429
Hawai §7,208.840 72.981.480 77,848,912
Idaho 18,238.307 13,678,730 14,590,848
IHinois §72,027.3683 429.020,522 487,821.8%0
indisna 151,380,837 113,824,978 121,083.310
lowas 82,617,899 81,963.271 648,094,158
Kansas 82.332,78%Yy . 81,749,583 68.088.201
Kantucky 89.891.312 67,415,404 71,913,050
Louisiama 73,888,837 55,418,128 59,109.470
Mains 50,370.048 37,777,838 40,296,028
Maryiand 235,953,928 178,285,444 188,783,140
- Massachuserts 478,896,897 358,947,823 382.877.358
Michigsn 824,601,187 488,810,378 499,782,924
Minnesot 239,680,347 179,748,280 191,728,278
Mississippi 28,988,744 21,724,308 23,172,598
Missouri 180.181.033 120,120,778 128,128,826
Montana 20,919.224 15,889,418 16,735.379
Neabrasks 38,028,848 28,971,484 30,902.918
Nevads 31,985,182 28,408,864 27,188,122
New Hasmpshire 42,820,131 32,115,098 34,258,108
New Jersay 408,274,008 303,958,508 324,219.208
Naw Maxico 49,833.908 37,480,431 39,847,128
New York 2,281,080,388 1.710,798.290 1,824,848,309
Norn Canding 208,587,884 154,175,783 184,454,147
North Dakota 12,092.480 9.089.280 9.673.984
Ohio 520.734,487 380,550,850 418,587,574
Okighoms 81,887.07% 81,250,308 85,333.480
Oregon 123,008,454 92.254.841 98,405,183
Peannsyivenia 842,824,113 407,128,800 434,287,308
Ahode isand 80,439,294 80.387.048 64,391.518
South Carcling 47,788,847 35,839,338 38,228,878
Sauth Dakots 11,899,088 8,774,292 9,359,248
Tennessse 110,413,171 82,809.878 88,230,837
Toxas 314,299,558 238,724,089 251,420,848
Utatfy 33,720,733 28,290,550 20.976,888
Vermont 34,204,541 28,853,408 27,363,833
Vifﬂll'l_li 170.897.580 128,173,170 138,718,048
Washington 382.747.900 172,080,926 290,198,320
West V'i{nifil 43,601,388 32,701,039 34,881,108
Wisconsin 228%,8638.309 189,228,732 180,510,847
Wyorming 14,220.438 10.868.328 11,3768.348

State Total

913.913.281.840

$11,130.825.312

-l® 4 $10.434,981.220

1/ The Sure share of expendituras for AFDC benefite, administration, EA, IV-A child care end JOBS in FY 1994.
Stmwmmmuru'mmm!oumnﬁNmmwsmﬂmbMdTﬁbu.

2/ States must maintsin ¢ level of effort at 75% o FY 1994 sxpenditures if they meet participation rats requirements,
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HHS FLCT SHEET

U.S5. DEPARTMENT OF HEALTH AND HUMAN SERVICES

November 14, 1996 Cdmact: ACF Press Office
’ (202) 401-9215

Child Support Enforcement: A Clinton Administration Priority

Existing Child Support Programs

The goat of the Child Support Enforcement (CSE) proéi’am, established in 1975 under Title IV-D of
the Social Security Act, is to ensure that children are supported financially by both parents.

Designed as a joint federal, state, and local partnership, the program involves 54 separate state systems,
each with its own unique laws and procedures. The program is usually run by state and local human
service agencies, often with the help of prosecuting attorneys and other law enforcement officials as
well as officials of family or domestic relations courts. At the federal level, the Department of Health
and Human Services provides technical assistance and funding to states through the Office of Child
Support Enforcement and also operates the Federal Parent Locator System, a computer matching
system that locates non-custodial parents who owe child support.

Despite recent record improvements in paternity establishment and child support collections. much
more needs to be done to ensure that all children born out-of-wedlock have paternity established and
that all non-custodial parents provide financial support for their children. Currently, only about one-
half of the custpdial parents due child support receive full payment. About twenty-five percent receive
partial payment and twenty-five percent receive nothing.

For that reason, President Clinton proposed, and Congress passed, legislation to strengthen and
improve state child support collection activities. These provisions, included in the Personai
Responsibility and Work Opportunity Act of 1996, could increase child support collections by $24
billion over 10 years: a national new hire reporting system, streamiined paternity establishment,
uniform interstate child support laws, computerized state-wide collections, and tough new penalties,
such as driver’s license revocation. -

Clinton Administration Increases and Innovations

President Clinton has made improving child support enforcement and increasing child support
collections a top priority. Since taking office, President Clinton has cracked down on non-paying
parents and strengthened child support enforcement, resulting in record child support collections:

In fiscal year 1996, the federal-state partnership collected $11.8 billion from non-custedial parents, an
increase of $4 billion, or nearly 50 percent, since 1992.
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Executive Action. While working toward comprehensive improvement of child support enforcement.
President Clinton has used his executive authority to increase child support coliections. Since taking
office, President Clinton has directed the Treasury Department to activate a centralized. streamlined
Federal system to offset child support debts against most Federal payments: ordered Federal agencies
to take necessary steps to deny loans, loan guarantees, or loan insurance to any individual who is
delinquent on child support debt; implemented a new program that will help track non-paying parents
across state lines; proposed new regulations requiring women who apply for welfare to comply with
paternity establishment requirements before receiving benefits; and issued an executive order to make
the federal government a model employer in the area of child support enforcement.

Increasing Resources. President Clinton has proposed annual expansions in child support
enforcement, increasing resources by 32 percent since taking office. HHS has also launched an
initiative and given demonstration grants to states to promote improved performance, service quality
and public satisfaction in the child support program.

Prosecuting non-payers. Billions of dollars more in support is owed to children whose parents have
crossed state lines and failed to pay. The Justice Department is investigating and prosecuting cases
where parents cross state lines to avoid payment under the Child Support Recovery Act. At President:
Clinton’s direction, the Justice Department submitted legislation to Congress in September 1996 that
would make it a felony offense to cross state lines to evade a child support obligation if the obligation
has remained unpaid for longer than one year or.is greater than $5,000; or to willfully fail to pay a child
support obligation for a child living in another state if the obligation has remained unpaid for a period
longer than two years or is greater than $10,000.

New Hire Program Success. On June 18, 1996, President Clinton announced a new national program
to track parents who owe child support across state lines. Under the program, states send their new
hire information to the Department of Health and Human Services (HHS). The state information is
then matched by computer against lists of non-paying parents sent to HHS from all the states. This -
information is then sent back to the states so they can issue a wage garnishment order and send it to the
delinquent parent’s employer. On September 28, 1996, President Clinton announced that preliminary
data from 17 states show that the program has already located over 60,000 delinquent parents. Of
these, 35,000 were parents who owed support to mothers and children on welfare. -

Seizing tax refunds. The Federal government collected a record of over $1 billion in delinquent chitd
support by intercepting income tax refunds of non-paying parents for tax year 1995. The amount was
23 percent higher than the previous year, and up 51 percent since 1992. -

Improving paternity establishment. The Clinton A dministration has made paternity establishment a
top priority. In FY 1996, approximately 800,000 paternities were established, an increase of over 50
percent since 1992. In 1993, the Clinton Administration proposed, and Congress adopted, a
requirement that states establish hospital-based paternity programs as a proactive way to establish
paternities early in a child's life. Preliminary data from thirty-one states indicates that more than
200,000 paternities were established through the program in 1995.



-3 -

U.S. Paostal Service Posts “Wanted Lists.” The U.S. Postal Service 1s working with states to display
“Wanted Lists" of parents who owe child support in post offices. Each state that has such a list will be
able to provide it to the Postal Service, and the list will be displayed in post offices within that state.
The President has also challenged every state to create a "Wanted List" to expand efforts to track down
parents who owe support and send the strongest possible message that evasion of child support
responsibilities is a serious offense.

Action through the Internet. HHS's Office of Child Support Enforcement now has a home page on
the Intemnet that provides information on the child support enforcement program, tells parents where
they can apply for child support assistance, and provides links to states that have their own home pages
(currently 24).

State Flexibility. Since taking office, the Clinton A.dministration has granted welfare reform waivers
to a record 43 states -- more than the previous two administrations combined. Thirty-three states are
already pursuing innovative child support enforcement initiatives under waivers approved by the
Clinton Administration.

Improvements Under the Personal Responsibility and Work Opportunity Act oi‘ 1996

At President Clinton’s urging, the new welfare reform law includes the child support enforcement
measures the President proposed in 1994 -- the mo st sweeping crackdown on non-paying parents in
history. Under the new law, each state must operate a child support enforcement program meeting
federal requirements in order to be eligible for Temporary Assistance to Needy Families (TANF) block
grants. Provisions include:

National new hire reporting system. The law establishes a Federal Case Registry and National
Directory of New Hires to track delinquent parents across state lines. It also requires that employers
report all new hires to state agencies for transmittal of new hire information to the National Directory
of New Hires. This builds on President Clinton's June 1996 executive action to track delinquent
parents across state lines. The law also expands and streamlines procedures for direct withholding of
child support from wages.

Streamlined paternity establishment. The new law streamlines the legal process for paternity
establishment, making it easier and faster to establish paternities. It also expands the voluntary in-
hospital paternity establishment program, started by the Clinton Administration in 1993, and requires a
state affidavit for voluntary paternity acknowledgment. These affidavits must meet minimum
requirements set by the Secretary of HHS. In addition, the law mandates that states publicize the
availability and encourage the use of voluntary paternity establishment processes. Individuals who fail
to cooperate with paternity establishment will have their monthly cash assistance reduced by at least 25
percent.

Uniform interstate child support laws. The new law provides for uniform rules, procedures, and
forms for interstate cases. :
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Computerized state-wide collections. The new law requires states to establish central registries of
- child support orders and centralized collection and disbursement units. it also requires expedited state
procedures for child support enforcement.

Tough new penalties. Under the new law, states can implement tough child support enforcement
techniques. The new law will expand wage garnishment, allow states to seize assets. allow states to
require community s€rvice in some cases, and enable states to revoke driver’s and professional licenses

for parents who owe delinquent child support.

"Families First." Under a new "Family First” policy, families no longer receiving assistance will
have priority in the distribution of child support arrears. This new policy will bring families who have
left welfare for work about $1 billion in support over the first six years. ‘

Access and visitation programs. In an effortto increase noncustodial parents' involvement in their
children's lives, the new law includes grants to help states establish programs that support and facilitate
noncustodial parents’ visitation with and access to their children.

#4484



PARTNERSHIP AGREEMENT BETWEEN
THE OFFICE OF CHILD SUPPORT ENFORCEMENT
(CENTRAL AND REGIONAL OFFICES) AND
THE NATIONAL COUNCIL OF STATE CHILD
SUPPORT ENFORCEMENT ADMINISTRATORS {(NCSCSEA}

Purpose

This agreement is intended to strengthen the warking relationships among the State and Federal |
IV-D partners to achieve the goals of the National Child Support Enforcement Strategic Plan
through more effective collaboration and constructive change. This agreement incorporates by
reference the National Child Support Enforcement Strategic Plan.

Background

Substantial progress has been made in establishing paternity and obtaining support for children
and families. The partners acknowledge that more progress is needed. To this end, the partners
commit to improved communication and collaboration, a trusting and respectful relationship and a

renewed commitment to actions in support of each other in accomplishing their
shared goals.

The partners are committed to changing their relationship from one that emphasized monitoring,
compliance, and sanctions to one that emphasizes outcomes, technical assistance, service and
recognition. The partners recognize they are dependent on one another for their success.

Commitments

Partners commit themselves to work together to achieve their shared goais. The partners pledge
to:

+ Negotiate and enter into State-specific Perforrnance Partnership Agreements between
individual States and Regional Offices to accomplish the goais of the program and the
National Child Support Enforcement Strategic Plan;

* Be flexibie in working toward shared goals;

* Understand and respect the different roles, responsibilities and perspectives of the
partners, with recognition of their respective external influences and limitations;

» ldentify and work to remove barriers to achievement of shared goals; and

s Determine processes by which issues will be identified, work groups appointed and
Partners to Agreement

recommendations reported.
6‘_@-:-4 Bty / Ed’%‘i

Deputy Director, OCSE Q’ﬁsident, NCSCSEA

JAN 9 Ia97 JAN 2 1897
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THE SECRETARY OF HEALTH AND HUMAN SERVICES
wASHINGTON, D.L. 29201

JAN 30 1997

The Honcrable Fob James, Jr.
Governor of Alabama
Montgomery, AL 36104

Dear Governor James:

The Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 (P.L. 104-193) provides up to $10 million annually
for grants to the states for access and visitation programs. . The
authority contained in Title IIT, Subtitle I - Enhancing
Responsibility and Opportunity for Non-Residential Parents (which
adds Section 469B to the Social Security Act) presents an
opportunity to address problems that have caused much pain and
suffering for parents and children alike.

The statutory language contains very general guidance for states
on what are considered appropriate activities to be carried out
with the grant funds. The grants are "to enable states to
establish and administer programs to support and facilitate
noncustodial parents' access to and visitation of their
children." Eligible activities include but are not limited to
mediation, counseling, education, development of parenting plans,
visitation enforcement, and development of guidelines for
visitation and alternative custody arrangements.

The amount of the grant for each state for a fiscal year will be
an amount equal to the lesser of 90 percent of State expenditures
during the fiscal year for eligible activities or an allotment.
The allotment formula derives from the ratio of the number of
children in the state living with only one biological parent in
relation to the total number of such children in all states. The
amount of the allotment available to the state will exhibit this
same ratio to $10,000,000. The Administration fer Children and
Families (ACF) will adjust the allotments to ensure that there is
a minimum allotment amount of $50,000 per state for federal

fiscal year 1997.

The ACF is charged with the responsibility of issuing regulations
setting forth how states "shall monitor, evaluate, and report on
such programs." Within ACF, program administration will reside
with the Office of Crild Support Enforcement.

States have considerable flexibility in determining appropriate
administrative arrangements. The grants may be used to create or
enhance state-run programs or to fund grants or contracts with
courts, local public agencies, or nonprofit private entities.
Programs do not have to operate statewide.
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Page 2 - The Honorable Fob James, Jr.

As a first step, we ask that you designate a single state agency
with whom we will interact on a continuing basis in launching and
carrying out this new responsibility. Again, the choice of
agency is a matter within your discretion. Your selection and
.the name and title of an appropriate official within the
designated agency should be communicated in writing at your
earliest convenience to David Gray Ross, Deputy Directar of our
0ffice of Child Support Enforcement at 901 D street SW, 4th Floor

Washington D.C. 20447,

We look forward to fashioning a partnership in this new program,
a program with the potential to positively impact the lives of
children and their parents. If any gquestions should arise, they
may be directed to Judge Ross at 202-401-9370.

Sincerely,

Donna E. E;;lala



Contacts:

Implementation Guidance Website
http://iwww.acf.dhhs.gov/news/welfare/wrpack.htm

Immigration and NN aturalization Service
hhtp://www.usdoj.gov/ins/hqopp/welfare/index.html
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Summary of Immigrant Provisions

(Personal Responsibility and Work Opportunity Reconciliation Act, Title [V, ["Welfare
Reform”™ P.L. 104-193], as amended by the {llegal [nmigration Reform and Immigrant
Responsibility Act ["Tmmigration Law” P.L. 104-208])

General: The new Welfare statute seeks to restrict access to programs by
legal immigrants and deny access by undocumented immigrants to most
government funded programs.

I. “Qualified Aliens” - immigrants defined as “qualified aliens” are
eligible for most federal public benefits except SSI and Food Stamps (see

below).

Qualified aliens include (sec 431):
Legal Permanent Residents
Asylees
Refugees
Parolees
Aliens whose deportations are being withheld
Aliens granted conditional entry
Battered alien spouses, battered alien children, and the alien parents of battered
children who fit certain criteria. (Added by Immigration bill)

II. Aliens who are “not qualified” aliens are ineligible for federal public
benefits

A. Examples of aliens who are not qualified are:

1. Nonimmigrants (temporary residents) -- individuals here on time-limited visas to
work, study, or travel.

2. Undocumented immigrants--Individuals who entered as temporary residents and
overstayed their visas, or are engaged in activities forbidden by their visa, or who
entered without a visa.

3. Others--Individuals who are given temporary administrative statuses (e.g. stay of
deportation, voluntary departure) until they can formalize permanent status.
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B. All aliens, including those who are*Non-qualified™ are eligible for certain excepted
programs (Sec 401) such as:

. Emergency Medical assistance under Medicaid. if would otherwise qualify

. Short term. non-cash, in Kind emergency relief.

. Public health assistance for immunizations, testing and treatiment of sympioms
of communicable diseases, but not to include Titde 19.

. Programs, services, assistance as specified by the Attorney General, which

--deliver in kind services at the community level
--do not condition provision of assistance, amount of assistance, or the cost of
assistance provided on the recipient’s income or resources
--are necessary for the protection of life or safety.

. Housing, other HUD assistance if alien is already receiving on date of
enactment. E

III. “Federal public benefits” (sect 401) - While the statue includes a
definition, the conference language indicates a more limited definition may
be possible. The decision on this definition is pending. The statute defines
“federal public benefits” as:

A. Federally provided or funded grant, contract, loan, professional or commercial
license and
B. any retirement, welfare, health, disability, public or assisted housing,

postsecondary education, food assistance, unemployment benefit, or any other
similar benefit for which payments or assistance are provided to an individual,
household, or family eligibility unit by a federal agency of federally
appropriated funds.

IV. “Qualified Aliens” - are ineligible for specified federal programs.

A. SSI and Food Stamps - Most "qualified aliens" (see exceptions below) are banned
from receiving SSI & Food Stamps (Sec 402 (a))

SSI: Current recipients will have their eligibility redetermined & ended within year
of enactment; new applicants are ineligible.

Food Stamps: For current recipients, eligibility redetermination to happen at recertification,
not before April 1, 1997 but within year of enactment; new applicants are
ineligible.
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B. Five year ban on federal means-tested benefits for "qualified aliens" entering after
enactitent (Sec 403) '

"Tederal means-tested benefits™ are not defined in the statute. The definition of
“tederal means-tested benetits  is pending but we expect a narrow definition.
However, the statute does list the programs that are not considered to be among them
(see below).

I. Five year ban does not apply to the excepted programs listed above (Sec 401),

plus:

. School lunch

. Child nutrition programs

. Payments for foster care and adoption assistance

. Student assistance

. Means-tested Elementary and Secondary Education Assistance (ESEA)

programs

. Head Start

. Job Training . i

. Refugee and entrant assistance activities for Cuban and Haitian entrants/parolees
(parolees are qualified aliens but otherwise subject to the five year ban).

C. Exceptions to bans (SSI/Food Stamp, and 5-year) and to state flexibility: the following
groups are allowed access to federal and state benefit programs;

. Refugees and Asylees, for 5 years from entry only.

. Veterans, members of the military on active duty, and their spouses and
dependent children.

. Those who have worked 40 qualifying quarters without receiving federal
means-tested public benefit during any such quarter beginning after 12/31/96.
Quarters worked by parents when the alien was a child, or by a spouse while
married, may be counted towards the 40 (NOTE: This exception does not app'ly
to 5-year ban).

D. States can decide eligibility of "qualified aliens" for TANF, Social Services Block
Grant (Title XX), and Medicaid (Sec 402 (b))
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V. Access to state and local programs for aliens (Sec 411) - States have
authority to determine immigrants eligibility for state and-local programs, with some
conditions.

. Undocumented immigrants are not eligible for state/local benefits unless the state
passes a new law after 8/22/96 affirmatively making them eligible. No legislation is
required to retain access for non-immigrants to state and local benefits. (Sec 411(a))

. States may restrict the eligibility of qualified aliens, non-immigrants and certain
parolees. They may not restrict eligibility for the refugees, veterans, and those
who have earned 40 quarters (Sec 412), States may not deny access by any alien to
state or local benefits that meet the definition of excepted services described in Sec
401b (Sec 411(b))

VI. Verification - Within 18 months, the Attorney General must promulgate
regulations requiring verification that a person applying for a Federal public benefit is a
qualified alien and is eligible to receive such benefit. States must have a verification system
in place 24 months$ after the regulations are promulgated for federal benefits they administer
(Sec. 432(a)(1)). In addition, the Attorney General, in consultation with DHHS, must issue
procedures for applicants to provide proof of citizenship status in a fair and nondiscriminatory
manner (Sec 432(a)(2). We expect the Department of Justice to provide interim guidance on
verification soon (matter of weeks).

Exemption - Nonprofit charitable organizations are exempt from any requirement to
determine, verify or otherwise require proof of alien eligibility or status (Sec 432d).

VIIL. Affidavits of Support and Attribution of Income (Deeming) - Prior to
the new welfare statute, affidavits of support signed for sponsored immigrants were not legally
enforceable and time-limited “deeming”™ of sponsor income occurred in only three programs:
SSI, Food Stamps, and AFDC.

A. Affidavit of support - The affidavit must be legally enforceable against the sponsor by the
alien and federal and state governments which provide any means-tested benefits, but not later
than 10 years after an alien last receives such benefit. The affidavit is enforceable until
citizenship or until 40 quarters are earned.
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A. Affidavit of support - Continued

1. The Attorney General must develop in consultation with D HHS the affidavit
within 90 days of enactment of the Immigration law. The requirements for a
sponsor's affidavit of support shall apply to affidavits executed beginning 60-90 diys
after the torm is formulated by the Attorney General. (Sec. 423(a)).

2. “Nongovernmental” entities, Federal, state or local governments “shail
request” reimbursement from the sponsor for amount of any non-exempted means-
tested public assistance an alien has received. Action may be brought for non-payment
anytime within 10 years from receipt of benefit. No reimbursement is required for the
excepted services listed in 403(c).

3. Sponsors must notify the Attorney General and the state of residence ‘of the
sponsored immigrant of any address changes of the sponsor (Sec 423(a)).

B. Sponsorship Requirements - With some exceptions, sponsors must now have an income
of at least 125 percent of federal poverty to sponsor an immigrant (previously 100 percent).
All family-based immigrants must be “sponsored,” meaning that a family member must have
signed an affidavit stating that they will provide the assistance necessary to maintain the
immigrant at an annual income at least 125 percent of the federal poverty line.

C. Deeming - Under welfare reform, when determining eligibility for federal means tested
public benefits (not defined in the statute), the income and resources of the sponsor and
sponsor’s spouse who executed a new affidavit of support shall be “deemed” availabie to the
sponsored immigrant (Sec 421). Programs specifically excepted from the five year ban (Sec
403(c)) are also excepted from deeming.

1. These new deeming rules only apply to immigrants who who have executed the
new, legally binding affidavits. The new deeming period extends until citizenship, or
until an immigrant has earned the 40 qualifying quarters. However, most aliens will be
barred from eligibility anyway due to the 5-year ban on receipt of federal means tested
benefits. Over the next 5 years, deeming may only apply to aliens who have executed
the new affidavits of support and who are exempt from the 5-year bar, such as
veterans, active military and their families.

2. New indigency and battered spouse and children exceptions to deeming
requirement; under the Immigration law amendments, deeming does not apply to
certain battered immigrants; furthermore, if an alien would be unable to obtain food
and sheiter without assistance, then only the amount of income and resources of the
sponsor or the sponsor’s spouse actually provided will be attributed to the sponsored
alien. {Sec. 421 (e),(D)
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C. Deeming - Continued

3. States arec authorized to deem for their public benefits, States had not been
allowed to deem prior to passage of the new welfare statute. Some programs are
exenpted from state deeming: certain emergency medical. emergency disaster,
programs comparable to assistance provided under the school lunch act and the child
nutrition act, public health assistance for immunizations, testing and treatment of
symptoms of communicable diseases, foster care and adoption, other programs as
specified by the Attorney General of a State (Sec. 422).

VII. Other Provisions:

Communication between state and local agencies and the INS: no prohibitions are allowed
on states or local governments regarding their ability to'send or receive information from INS
regarding immigration status of an alien (Sec.434).

Reporting of Illegal Immigrants: States receiving TANF block grants, the Social Security
Administration, the Department of Housing and Urban Development and Housing Authorities
must report quarterly to INS aliens they know are “unlawfully” in the U.S. (Sec 404).

January 30, 1997
immout1.30
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G AR2Y wasmineTON
.--:72T  August 22, 1996

MEMORANDUM FOR THE ATTORNEY GENERAL
THE SECRETARY OF HEALTH AND HUMAN SERVICES
AND OTHER HEADS OF EXECUTIVE DEPARTMENTS AND
AGENCIES :

SUBJECT: Naturalizatinn

Citizenship is the cornerstone .0f full participation in
our democracy. To become a United States citizen through
naturalization represents a pledge to undertake the
responsibilities of being a full member of our national
community.

Naturalization is the best example of our legal immigration
system at work. It reflects oux society’s recognition of
those who came to this country to work hard, play by the
rules, and pursue shared ideals of freedom, opportunity,
and responsibility.

In the past, hundreds of thousands of eligible people have had
to wait unnecessarily to become citizens. In some parts of the
country, these people have had to wait well over a year after
filing their application to realize their dream of United States
citizenship. .

This Administration is committed to eliminating the waiting
lists of those eligible for citizenship. To accomplish this,

we launched "Citizenship U.S.A.," the most ambitious citizenship
effort in history. 1In fiscal year 1996, the Immigration and
Naturalization Service (INS) will spend more than $165 million
for naturalization.

Citizenship U.S.A. combines three broad strategies: hiring

more people to handle applications, improving the naturali=zation
process, and expanding partnerships with local ocfficials and
community organizations.

We are already making progress. We have increased the staff

235 percent in the five districts with 75 percent of the pending
applications: Los Angeles, New York, Miami, San Francisco, and
Chicago. In Los Angeles, where one-fourth of all new
applications are filed, we have opened three new processing
centers and have more than quadrupled the number of INS of ficers
handling citizenship applications.



But this 1s just the beginning. This Administracion’s target
is to process and swear-in within 6 months of application all
individuals eligible for citizenship. As we meet this target,
more than one million newcomers will become citizens by the end
of this year. After that, INS shall maintain those reforms
necessary to stay current with the demand of new citizen
appllcants

Using all of the tools at your disposal, I ask you to ensure
that policies and practices necessary to accomplish these
targets of one million new citizens sworn-in and the elimination
of the waiting list are implemented. This includes continuing,
expanding or accelerating, as appropriate and practicable, the
following:

1) New Hires. "Hiring, training, and deployment of full staff
to assist naturalization efforts should proceed to completion as
quickly as possible.

2) Cutti e ape. This includes: establishing electronic
filing and mailing-in of citizenship applications, extended
weekday hours and Saturday interviews, further expansion of
processing facilities, and improvements to make it easier for
people .to obtain forms and get immigration information by
telephone or computer.

3) Worki with Local Officials and Communitv-Base ou

We are working in partnership with local officials and communlty
groups to expand outreach. I direct you to expand these efforts
to help get naturalization information to people, assist them in
filling out applications, offer more local sites for interviews,
especially for the elderly and the homebound, and seek other
means to jointly facilitate the process. We also will work to
expand the availability of local hotlines providing naturali-
zation information.

4) English Traiping. To assist legal immigrants to move
toward citizenship, I request relevant agencies to work with

the Domestic Policy Council, the National Economic Council, and
other White House offices to present to me by December 30, 1996,
a report making recommendations with respect to public/private
efforts to teach English to those needing to improve their
English-language skills. This report should consider possible
roles by private companies, educational institutions, unions,
community organizations, and the AmeriCorp program to accomplish
this goal.
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5s) Interagency Outreach. I direct each executive department
and agency to take steps to promote naturalization outreach
consistent with your agency’s mission. In particular, in
materials sent to welfare recipients concerning eligibility,
I direct that, to the extent authorized by law, you include
naturalization information.

6) Refugees and Asylees. Those who flee persecution and

‘suffering in their home country are often in the weakest
position to acquire the skills they need to entexr the job
market, maintain self-sufficiency, and achieve U.S. citizenship.
I direct the Secretary of Health and Human Services, in
conjunction with other agencies as appropriate, to present to

me by December 30, 1996, through tha Domestic Pol icy Council,

a report setting out a strategy of additional steps that we can
take to promote social adjustment in the United States, economic
self-sufficiency, and naturalization. - :

In taking these steps, this Administration shall maintain and
‘strengthen the standards and requirements of the naturalization
test that demonstrate an individual’s readiness to accept the
responsibilities of citizenship and full participation in our
national community. You are directed to continue vigilant
oversight to uphold these standards.

Hundreds of thousands of people are seeking the dream and the
promise of American citizenship. They have worked to become
United States citizens, and these steps should ensure that they
are not made to wait unnecessarily.



THE WHITE HOUSE

WASHINGTON

August 22, 19956

MEMORANDUM FOR THE SECRETARY OF AGRICULTURE
SUBJECT: Eligibility of Aliens for Food Stamps

Under the provisions of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, which today I signed
into law, aliens receiving food stamps as of the date of enact-
ment will continue to receive bhenefits until recertification of
their eligibility, which shall take place not more than 1 year
after enactment of the law. The results of the certification,
including decisions as to an individual’s immigration classifi-
cation, veteran status, or work history, will determine whether
the individual remaing eligible for benefits under the Food
Stamp program. Implementation of these new procedures will
pose a substantial challenge for all involved Federal and State

agencies.

To ensure that eligibility determinations are made fairly,
accurately, and effectively, I direct you to take the steps
necessary under your authority to permit the State agencies

to extend the certification periods of currently participating
al iens, provided that‘no certification period is extended to
longer than 12 months, or up to 24 months if all adult household
members are elderly or disabled, and provided that in no event
shall certifications be extended beyond August 22, 1997.

I further direct you to notify the States of the actions yod
have taken.



BILLING CODE: 4410-01
DEPARTMENT OF JUSTICE

(AG Order No. ]

Specification of Commnity Programs Necessary for

Protection of Life or Safety under Welfare Reform Legislation

AGENCY: Department of Justice.
ACTION: Notice.

EFFECTIVE DATE: August 23, 1996.

‘f\

FOR FURTHER INFORMATION OR TO PROVIDE COMMENT CONTACT: .Lisalyn
R. Jacobs, Counsel, Office of Policy Development, Department of
Justice-,' 10th Street & Constitution Avenue, N.W., Washington,
D.C. 20530, teléphone {(202) 514-9114.

SUPPLEMENTARY INFORMATION:

The Personal Responsibility and Work Opportunity Reconcilia-
tion Act of 1996, H.R. 3734, which the President signed on
August 22, 1996, vests in the Attorney General the authority to
designate the kinds of government-funded community programs,
services or assistance that are necessary for protection of life
or safety and for which all aliens will continue to be eligible.

This Order implements that authority.
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Section 401 prowides a new rule that an alien who is not a
"qualified alien," as defined in § 431 of the Act, is not eligi-
ble for any “Federal public benefit® -- which, in general, means

(a) any grant, contract, loan, professional license, or
commercial license provided by a federal agency or through
appropriated federal funds; or

{p} any retirement, welfare, health, disability, public or
assisted housing, post-secondary education, food assistance,
unemployment benefit or any other similar benefit for which
payments or assisgtance are provided to individuals, house-
holds or families by a federal agency or through appropri-
ated federal funds.

Section 411 also makes certain non-qualified aliens ineligible
for state and local public benefits unless the state esnacts new
legislation after August 22, 1996 that affirmatively provides for
such eligibility. Imn addition, § 403 of the Act makes qualified
aliens ineligible for specific means-tested federal benefit
programs for a five-year period after their entry into the United
States as a qualified alien.

In addition to certain statutory exceptions, the Act
authorizes the Attorney General to establish limited exceptions
to these provisions for the following kinds 0of benefits:

Programs, services, or assistance (such as soup
kitchens, crisis counseling and intervention, and short-term
shelter) specified by the Attorney General, in the Attorney

General's sole and unreviewable discretion after consulta-

tion with appropriate Federal agencies and departments,

which (i) deliver in-kind services at the community level,
including through public or private nonprofit agencies;

(ii) do not condition the provision of assistance, the

amount of assistance provided, or the cost of assistance

provided on the individual recipient's income or resources:;

and (iii) are necessary for the protection of life or
safety.
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This auchority appears in several places in the Act,
including: § 401{(b) (1) (D), with respect to federal public
benefits; § 403(c) (2) (G), with respect to the five-year limited
eligibility for federal means-tested public benefits; and
§ 411(b) (4), with respect to state and local public:penefits.
(This aﬁﬁhority also appears in’§‘423(d)(7) in the context of new
requirements with regard to individuals who execute an affidavit
of support on behalf of a sponsored alien.)

Attorney General Review

As required by the statute, the Department of Justice has
conducted preliminary consultations with other federal agencies
regarding the scope and interpretation‘of these provisions and
their proper application. Given the great. variety of federal,
state and local programs conducted or supported at the community
level, including those administered by private non-profit oxgan-
izations, and the limited time available, the Department's
consultation process is still ongoing. At my direction, the
Department is seeking gdditional, more specific recommendations
from all appropriate féderal agencies, from representativéé'of
state and local governments, and from the public.

Given the'immediace effective date of provisions of the Act,
I have decided to provide a "provisional specification® of
programs, services and assiatance_ that will be exempt from-the
limitations on alienmgligibil;tymdisquésed above, based upon
preliminary consultations .with. appropriate -federal agencies anq

departments.  [This “"provisional specification® is effective

P S
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immediately and will continue in effect pending adoption of a
revised gspecification, if necessary., after further consul tations.
Should ongoing consultations indicate that further refinements in
this specification are appropriate under the Act, I will revise
it accordingly. : :/

é = ; cation

Therefore, by virﬁue of the authority vested iq me as
Acttorney General by law, including Title IV of the Pe;sona.l
Responsibility and Work Opportunity Reconciliation Act of 1996, I
hereby specify that: |

i. I do not construe the Act to preclude aliens from
receiving police, fire, ambulance, transportation Sinclu_ding
paratransit), sanitation, and other regular, widely available
services and, for that reason, I am not making specifications of
such programs, services or assistance. It is not the purpose of
this Order, however, to define more specifically the scope of the
public benefits that Congress intended to deny certain aliens
either altogether or abgsent my specification and nothing herein
should be so construeci.

2. The government-funded programé, gservices or assistance
specified in this Order are those that: deliver in-kind
(non-cash) services at the community level, including throwugh
public or private non_-profit: agencies or organizations; serve
purposes of the type- described in paragraph 3, below, for the

protection of life and safety; and do not condition the

oo
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assistance according to the individual recipient's income or
resources, as discussed in paragraph 4, below.

3. Included within the specified programs, services or
assistance determined to be necessary for the protection of life
and safety are:

/

{(a). Crisis counseling and interwvention programs, services and
assistance relating to child protection, adult protectiwve
services, violence and abuse prevention, victims of domestic
violence or other criminal activity, or treatment of mental
illness or substance abuse;

(b) Short-term shelter or housimng assistance for the homel ess,
for victims of domestic violence, or for runaway, abuSed or
abandoned children;

(c) Programs, services or assistance to help individuals during
periods of heat, cold, or other adverse weather conditipns;

(d} Soup kitchens, community food banks, senior nutritipn
programs such as meals on wheels, and other such communifty
nutritional services for persons requiring spec:.al
assistance;

(e} Medical and public health services (including treatment and
prevention of diseases and injuries) and mental health,
disability or substance dbuse assistance necessary to
protect life or safety;

(£) Activities designed to protect the life and safety of
workers, children and youths, -or community residefits; and

(g} Any other progranfs, services, or assistance necessary for
the protection of life or safety.

4. The community-based programs, services or assistance
specified in péragraphs 2 and 3 of this Order are limited.cCo
those that provide in-kipd (nom -cash).benefits and are open, to
individuals needing or desiring to participate without regard.to
income or resources. Programs, services or assistance delivered
at the'coummnity level, even i £ they serve purposes of che type
described in paragraph 3 above, are not within this specification

-5 -
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if they condition (a) the provision of assistance, (b) the amount
of assistance provided, or (c) the cost of the assistance

provided on the indiwvidual recipient's income or resources.

@,‘7&1{ Z3 /26
Date
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THE WHITE HOUSE

Offles of the Press Secretary

For Immadiats Release August 23, 1998

i
'; STATEMENT BY THE PRESS SECRETARY

!

As the Prcndam bas said, the waifire reform bifl he signed into law yesterday offers s
historic opporunity to end welfsrs a3 we know it and replace it with a system that ¢ffary
.ope, dernnds rogponaibility, and rewwrds work.

Hawsver, as the Prosident hus o md. the welfare reform bill containg provisicns |
| that will cause nfair and uawarmnwd hamm w many fumilies. Thas is especially trus of legal

immigrant Tumilies, who have followed the rules, worked, and paid taxes, and who Rave
\ ruflered a calamity that kas foroed them 1o sevk asgisunca.

The Prosidant has vowed to repair these provisions of the bill. In the meantime,
. howover, he iy datarmined to ensure that they are implernented carefully, and that no

individuals not actusily cavared by these provisions e improparly danisd the benefits they
md thair children nu%

| For that reasm, the Pretidant Bas today istuad two directives w earurs that legal

: immigrants snd their children who remain eligible for benefits under ths new law do not have
o those baneflts sut off mistakenly, and that legal immigrants who are efigible 10 become

:I ¢citizans can do so as quickly as possible

Tha first mesgure directs be Seoruiary of Agricuiture to ensure that States have the
| muximum time sllowed under tho law t0 niake sure that legal immigrants who remain eligible
i for-food stamp benafits confizus to receive them. The Secretary ig to grant & waiver allowing
‘i any state, subject to certain lagal restrictions, to extend the cenification periods for oligibiliry
g for food stamps that apply to legal immigrants receiving assigtance. The exteagion will give
: States time to develop the procedures needed ¢ make scourate detsrminations of the many
facts - quch &3 immigration clxgsification, vatersn status, or work histary —~ that the new law

makos relovant to eligibillty. In this way, the direstive will decreass Ingccurats or inequiteble
deocisions to cut off food stamp banefits.

Under the torms of the new [faw, benefits vo legal immigraats and their children we out
off only st the time af recertifieation of their eligibility for foad stamps. Whaen & State
extends the certification period, it will, in effect, push back the dare on which 2 logal
immigrant will be deptived of food stamp bencfits.

~Mmore-
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Tha waiver has specific dme limite.  Under ewTent law, the Secretary may not tllow
fates to gxtend ocartification periods byyond ona year for most aliens or two years for cartain
alderly or disabled aliens. For nates that aiready use that meximum certification pariod, the
waiver will.nat have & significant impact. For those thar have sharier patiods, however, the
waiver will permit. axtensions to & full year or 24 months. The Department, however, may
not allow states to axtend sny recertifivation boyond August 22, 1997.

The second measure direets ths Attomney Genenl, the Secretary of Health and Human
Servicos, snd other agency heads to make continued efforts m reduce bureancratic dalays in
the citizenship process for logal immigrants applying ta become citizens. The INS alresdy
hes made great progress in thiy ares, devoting more resources to processing nanuraliztion
lpphemm and reducing long waiting lists. This directive instructs the Aftorpey General to
continus to inereass 1taff wied to review cluzendhip spplications aad w develop other
effective means, including joiot effurts with commumv groups, of assisting applicant for

cmun:hnp

In sddition, the directive instructs the heads of all -ralevant agencies to develop

publie/private partnerships deveted to providing Boglish-language training to applicants for
cltizenship; make outreach efforts to thase wishing  become citizens; and pmnde epacial .

sssistance 10 refugees and thass szeking ssylum.

Also todsy, the Atromey General, under autherity granted by the welfare reform law,
will issue & memorandum containing & provisional list of nen-cash servicey not conditiansd an
incoms or resourcss th®t may not be denied to immigrants, because they are “necessary for
the protsction of life and safsty." Theae services include soup kitchens, medical services,
child pratection, and servicas for victims of domestie violencs, The Attarnoy General may
amand the list at & later date. Additional information is available at the Justico Dopurtument
from Myron Marlin, (202) 616-2765. g
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Contacts:

Implementation Guidance Website
http://www.acf.dhhs.gov/news/welfare/wrpack.htm

Social Security Administration
http://www.ssa.gov/welfare/welfare.html

Social Security Hotline
(800) 772-1213
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THE PRESIDENT SIGNS H.R. 3734, THE
PERSONAL RESPONSIBILITY AND
WORK OPPORTUNITY
RECONCILIATION ACT OF 1996

August 22, 1996

Today President Clinton signed into law H.R. 3734, the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996. The legislation was approved by the House on July
31, 1996 and by Senate on August 1, 1996.

The biil includes the following provisions of interest to SSA:

LIMITED ELIGIBILITY OF NONCITIZENS
Social Security Benefits

Prohibits the payment of Social Security benefits to any noncitizen in the U.S. who is not
lawfully present in the U.S. (as determined by the Attorney General), unless the payment is
made pursuant to a totalization agreement or treaty obligation.

Effective for benefits based on applications filed after the month of enactment.

SSI BENEFITS

Prohibits SSI eligibility for all noncitizens except:

refugees (eligibility limited to the 5-year period after their arrival in the United States);
. asylees (eligibility limited to the 5-year period after the date they are granted asylum);
noncitizens who have had deportation withheld under INA-section 243(h) (eligibility
limited to the 5-year period after the date their deportations are withheld);
certain active duty Armed Forces personnel, honorably discharged veterans, and their
spouses and dependent children;
lawful permanent residents who have earned 40 quarters of coverage for Social
Security purposes. An individual under age of 18 would be credited with all quarters of
coverage eamed by his or her parent, and a married individual (including widow(er))
would be credited with all quarters of coverage earned by his or her spouse during the
marriage. However, for quarters earned after December 31, 1996, a quarter would not
count as one of the required 40 if the noncitizen or person whose quarters are being
credited to the noncitizen received federally funded public assistance during the quarter
the work was done.

lof 7 01/27/97 09:49:2«
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Effective upon enactment. However, with regard to individuals on the SSI rolls at the time of
enactment, requires the Commissioner to redetermine the eligibility of all noncitizens who do
not meet the new eligibility categories within 1 year after enactment. If a noncitizen is not in
one of the new categories, his or her eligibility would end as of the date of the
redetermination. Requires the Commissioner to notify all potentially affected beneficiaries on
the SSI rolls of the provision by 3/31/97.

Deeming of Sponsors' Incomes and Resources

For purposes of eligibility under SSI, deems all of the sponsors' (and sponsors’ spouses’)
incomes and resources to the noncitizen until citizenship with the following exception:

Deeming would end before citizenship in the case of lawful permanent residents who earn 40
quarters of coverage. Deeming for children and spouses of workers also couild end before
citizenship if they are credited with 40 quarters, i.e., an individual under age of 18 would be
credited with all quarters of coverage earned by his or her parent, and a married individual
(including widow(er)) would be credited with all quarters of coverage earned by his or her
spouse during the marriage. However, for quarters earned after December 31, 1996, a quarter
would not count as one of the required 40 if the noncitizen or person whose quarters are
being credited to the noncitizen received federally funded public assistance during the quarter
the work was done.

Effective for sponsored noncitizens who are admitted into the country under new, legaily
enforceable affidavits of support.

Requirements for Affidavits of Support for Sponsorship

® Makes affidavits of support legally enforceable against the sponsor until the noncitizen
becomes a U.S. citizen. The affidavit would be enforceable for a period of 10 years
after the noncitizen last received public assistance benefits, including SSI.

Requires the agency that provides assistance to a noncitizen to request reimbursement
from the sponsor for the assistance it provided. If the sponsor does not respond or is
unwilling to make reimbursement within 45 days after the agency's request, the agency
may take legal action against the sponsor. Would allow the agency to hire individuals
to collect reimbursement.

Requires the Attorney General, in consultation with the Secretary of State and the
Secretary of Health and Human Services, to develop a standard affidavit of support
within 90 days after the date of enactment. Also would require--effective with a date
specified by the Attorney General which would be no earlier than 60 and no later than
90 days after development of the standard affidavit--that all newly signed affidavits be
legally enforceable.

Reports to INS

Requires the Commissioner to furnish the name, address, and other identifying information to
INS of any individual that SSA knows is unlawfully in the United States. Such reports would
be required at least four times a year. Also requires the Commissioner to ensure that State
supplementary program agreements with States include provisions for the State also to
furnish such information.

Effective upon enactment.

CHILDHOOD DISABILITY
SSI Eligibility Based on Childhood Disability
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® Eliminates the comparable severity standard and provides instead that a child under age
18 would be considered under a disability if he/she has a medically determinable
impairment which results in marked and severe functional limitations and which can be
expected to result in death or which. has lasted or can be expected to last for a
continuous period of not less than 1 2 months.
Directs SSA to eliminate references to maladaptive behavior in the domam of
personal/behavioral function in the Listing of Impairments for children and to
c&hscgritlnue the use of an individualized functional assessment in evaluating a child's
isability

These provisions would be applicable to any individual who applies for SSI disability
benefits, or whose claim is finally adjudicated, on or after the date of enactment, without
regard to whether implementing regulations have been issued.

Current Recipients

® Requires SSA to notify recipients eligible for SSI disability benefits on enactment date
and whose eligibility may be affec ted by the new childhood disability eligibility
criteria, no later than January |, 1997.
Requires SSA to redetermine the eligibility of such recipients, using the new childhood
disability eligibility criteria no later than 1 year after the date of enactment.

Benefits for those recipients who do not meet the new childhood disability eligibility criteria
would terminate for the month beginning on or after the later of July 1, 1997 or the date of
the redetermination.

Eligibility Redeterminations and Continuing Disability
reviews (CDRs)

® Requires CDRs:
© once every 3 years for recipients under age 18 with non-permanent impairments;
and
© not later than 12 months after birth for low-birth weight babies.
® Requires the representative payee of a recipient whose continuing eligibility is being
reviewed to present evidence that the recipient is receiving treatment which is
- considered medically necessary and available, unless SSA determines that such
treatment would be inappropniate or unnecessary. [f the representative payee refuses,
without good cause, to cooperate, SSA may change the payee.
Requires an eligibility redetermirnation, using the adult initial eligibility criteria, during
the 1-year period beginning on a recipient's 18th birthday.

Applies to benefits for months beginning on or after the date of enactment, without
regard to whether implementing regulations have been issued.

Repeals the present law requirement in the Social Security Independence and Program
Improvements Act of 1994 (Public Law 103-296) that SSA (1) redetermine, using the
adult eligibility criteria, the eligibility of one-third of the recipients who attain age 18
in or after May 1995 in each of fiscal years 1996 through 1998 and (2) submit a report
regarding these reviews to the House Committee on Ways and Means and the Senate
Committee on Finance not later than October 1, 1998.

Medical Improvement Review Standard

Makes conforming changes in the medical improvement review standard to reflect the new
definition of disability for chiidren who file for SSI benefits.

Applicable with respect to benefits for months beginning on or after the date of enactment, -
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without regard to whether implementing regulations have been issued.
Funding

Authorizes the appropriation of an additional $150 million in fiscal year 1997 and $100
million in fiscal year 1998 for the costs of processing CDRs and redeterminations.

Regulations

® Requires SSA to issue regulations implementing the changes relating to benefits for
disabled children within } months after enactment date.
Directs SSA to submuict all final regulations pertaining to a child's eligibility for SSI
d}%ability benefits to the Congress at least 45 days before such regulations become
effective,

Reports

® Requires SSA to report to the Congress, not later than 180 days following the date of
enactment, on its progress in implementing the changes in the SSI disabled children's
provisions. '
Requires GAQ, not later than January 1, 1999, to study and report on the impact of the
changes made by this Acton the SSI program and the extra expenses incurred by
families of children receiving SSI benefits that are not covered by other Federal, State,

or local programs.
OTHER SSI CHANGES

Prisoner Reporting

® Provides for incentive payments from SSI program funds to State and local penal
institutions for fumishing information (date of confinement and certain identifying
information) to SSA which resuits in suspension of SSI benefits (§400 for information
received within 30 day's of confinement or $200 for information received from 31 to 90
days after confinement).

Applies to individuals whose period of confinement commences on or after the first

. day of the seventh momnth beginning after the month of enactment.
Exemnpts SSI reporting agreements under which incentive payments are made from the
Computer Matching anad Privacy Protection Act of 1988.
Requires the Commissioner to study and report to Congress (within 1 year of
enactment) on the feasibility of prisoner reporting by courts and mandatory electronic
reporting by correctional facilities for purposes of carrying out the suspension of

o benefits under the SSI program.
Requires SSA to provide Congress (not later than October 1, 1998) with a list of the
institutions that are, and are not, providing information on SSI recipients to SSA.
Authorizes SSA to prowvide, on a reimbursable basis, information obtained pursuant to
SSI reporting agreements under which incentive payments are made to any Federal or
Federally-assisted cash, food, or medical assistance program for eligibility purposes.

Modify the Effective Date of Applications

® Provides that an individual's application for SSI benefits would be effective on the first
day of the month following the date on which the application is filed, or on which the
individual first becomes eligible, whichever is later. The amendment, in effect,
eliminates prorated pay rments for the month of application.
Permits the issuance of an emergency advance payment to an individual who is
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presumptively eligible and has a financial emergency in the month the application is
filed (the month prior to the first month of eligibility).

Requires that the emergency advance payment be repaid through proportional
reductions in benefits payable over a period of not more than 6 months.

Effective for applications filed on or after the date of enactment.

Reduction in Cash Benefits Payable to Institutionalized Individuals Whose
Medical Costs are Covered by Private Insurance

Limits to not more than $30 a month cash benefits payable to children who are in an
institution receiving medical care covered by private insurance.

Effective with respect to benefits for months beginning 90 or more days after the date of
enactment.

Installment Paymehts of Large Past-Due SSI Payments

® Establishes a schedule for paying retroactive SSI benefit amounts that exceed 12 times
the monthly FBR plus the monthly State supplement level. Payments would be made at
six-month intervals.

© The first installment would be 12 times the FBR ($5,640 based on 1996 rates)
plus any Federally administered State supplement.

© Any remaining retroactive benefits would be paid in a second installment (not to
exceed the first payment amount). .

- © All remaining retroactive benefits would be paid in the third installment.
Provides that where an underpaid individual has incurred debts to provide for food,
clothing or shelter, has expenses for disability-related items and services that exceed
the installment limit, or has entered into a contract to purchase a home, the installment
payment would be increased by the amount needed to cover these debts, expenses, and
obligations.

Provides that full retroactive payments be paid to an individual who is terminally ill or,
if currently ineligible, is likely to remain so for the next 12 months.

Effective with respect to past-due benefits payable after the third month following the month
of enactment.

Dedicated Savings Accounts

® Requires the establishment of a bank account to maintain retroactive SSI benefits that
exceed 6 times the FBR for disabled/blind children (smaller amounts may be placed in
- such accounts once established).
Allows funds to be used for:
© education or job skill training.
o personal needs assistance.
© special equipment or housing modifications.
o medical treatment, therapy or rehabilitation.
o other items or services SSA determines appropriate. _
® Requires that expenditures must be for expenses related to the impairment of the child.
Provides that unauthorized expenditures constitute misapplication of benefits and are
recoverable from the payee.
Requires SSA to establish an accountability system to monitor these accounts and
payees are required to report on the use of these funds.
Provides that accounts are excluded from resource counting and that interest earned is
excluded from income.
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Effective with respect to payments made after the date of enactment.

Denial of Benefits for Fugitive Felons and Parole Violators/Exchange of
Information with Law Enforcement Officers

® Denies eligibility for SSI with respect to any month in which an individual is fleeing
prosecution, a fugitive felon, or violating a condition of probation or parole imposed
under State or Federal law.
Requires SSA to provide upon written request of any law enforcement officer, the
current address, SSN, and photograph of any SSI recipient, provided that the request
includes the name of the recipient and other identifying information and notifies SSA
that the recipient:
O is ﬂe;:iqg to avoid prosecution, or custody or confinement after a felony
conviction;
© is violating a condition of probation or parole; or
© has information that is necessary for the officer to conduct the officer’s official
duties and the location or apprehension of the recipient is within the officer's
official duties.

Effective upon enactment.

Denial of SSI Benefits for 10 Years to Individuals Who Have
Misrepresented Residence in Order to Obtain Benefits in 2 or More States

Denies SSI benefits for a period of 10 years to an individual convicted in Federal or State
court of having made a fraudulent statement with respect to his or her place of residence in
order to. receive benefits simultaneously in two or more States.

Effective upon enactment.
Annual Report on the SSI Program

® Requires the Commissioner to report to the President and Congress regarding the SSI
program, not later than May 30 of each year, including:

0 a comprehensive description of the program;

O historical and current data on allowances and denials, reconsiderations,
administrative law judge hearings and appeals, characteristics of recipients, and
program costs;

o historical and current data on prior enrollment by recipients in public benefit
programs; .

o projections of future numbers of recipients and program costs, through at least
25 years;

o infgnnation on redeterminations, continuing disability reviews, utilization of
work incentives, administrative costs, State supplementation programs;

O summaries of relevant research; and

o . © ahistorical summary of statutory changes to the SSI law
Provides that each member of the Social Security Advisory Board be permitted to
include their views on the SSI program in the annual report.

Effective upon enactment.

USE OF SOCIAL SECURITY NUMBERS
Social Security Card
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* Requires the Commissioner of Social Security to develop a prototype of a
counterfeit-resistant Social Security card that:

O -- is made of durable, tamper-resistant material (e.g., plastic);

¢ -- employs technologles that provide security features (e.g., magnetic stripe); and

o -- provides individuals with reliable proof of citizenship or legal resident alien
status.

Requires the Commissioner of Social Security to study and report on different methods
of improving the Social Security card application process, including:

O evaluation of the cost and workload implications of issuing a
counterfeit-resistant Social Security card for all individuals over a 3-, 5-, and
10-year pertod;

O -- evaluation of the feasibility and cost implications of imposing a user fee for
replacement cards and cards issued to individuals who apply for such a card
prior to the scheduled 3-, 5-, and 10-year phase-in options.

® Requires the Commissioner to submit the report and a facsimile of the prototype card
to the Congress within 1 year of the date of enactment.

Expansion of the Federal Parent Locator Service

Requires HHS to transmit to SSA, for verification purposes, certain information about
individuals and employers maintained under the Federal Parent Locator Service in an
automated directory to be known as the National Directory of New Hires. SSA would be
required to verify the accuracy of, comect, or supply to the extent possible, and report to HHS
the name, SSN, and birth date of individuals and the employer identification number of
employers. SSA would be reimbursed by HHS for the cost of this verification service.

Effectlve upon enactment.

Collection and Use of SSNs for Use in Chlld-Support Enforcement

Provides that State child support enforcement procedures would have to require that the SSN
of any applicant for a professional license, commercial driver's license, occupational license,
or marriage license be recorded on the apphcanon The SSN of any person subject to a
divorce decree, support order, or paternity determination or acknowledgement would have to
be placed in the pertinent records. SSN's would also have to be recorded on death certificates.
Effective upon enactment.

Earned Income Tax Credit (EITC)

o Provides that, in order to be eligible for the EITC, an individual must include on his or het
tax return a Social Security number which was not assigned solely for nonwork purposes.

Effective for taxable years beginning after 1995.
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A New Definition Of Disability For
- Children

On August 22, 1996, the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996 changed the definition of dlsablllty for children under the Supplemental Security
Income (SSI) program.

The new definition of disability for children:

requires a child to have a physical or mental condition or conditions tha* be
medically proven and which result in marked and severe functional lim: as;
requires that the medically proven physicat or mental condition or conditions must last
or be expected to last at least 12 months or be expected to resuit in death;

says thata child may not be considered disabled if he or she is working at a job that we
consider to be substantial work.

The new law also changes the way we consider certain behavior problems caused by a child's
condition or conditions.

Some Children Who Are Now Eligible May Be Affected

Because of these changes, we may no longer consider some children disabled. The law
requires us to review the cases of certain children who are now eligible for SSI to see if they
are disabled under the new definition of disability for children.

What We Will Do

® We will send letters to the representative payees for these children before January 1,
1997 telling them that we expect to review their cases.

® Before the review starts, we will contact each child's representative payee for
information about the child's condition.

After we review the case, we may decide that the child is still disabled, or we may
decide that he or she is not disabled because of the new law. If we find the child is not
disabled because of the new law, we will stop the child's SSI. SSI will not stop before
o July I, 1997, as long as the child meets all other eligibility rules.

® When we make our decision, we will send another notice to explain it. That letter will
also explain the right to appeal the decision and will discuss continuation of benefits
during the appeal.

If a child is getting Medicaid based on SSI, Medicaid should continue as long as he or she
gets SSI. Even after SSI ends some children can qualify for Medicaid under state programs.
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The Law Requires Us To Do Continuing Disability
Reviews To Determine Whether Or Not The Child Is Still
Disabled

The continuing disability reviews (CDRs) must be done at least every three years for
recipients under age 18 whose conditions are likely to improve; and The CDRs must be done
not later than 12 months after birth for babies whose disability is based on their low birth
weight. We also may do CDRs for recipients under age 18 whose conditions are not likely to
improve.

Representative Payees Must Provide Evidence Of
Treatment ’

At the time we do a CDR, the representative payee must present evidence that the child is and
has been receiving treatment considered medically necessary and available for his or her
disabling condition. This is true in every case unless we determine that requiring such
evidence would be inappropriate or unnecessary. If the child's representative payee refuses
without good cause to provide such evidence when requested, we will suspend payment of
benefits to the representative payee and select another representative payee if it is in the best
interest of the child. Or we may pay the child directly, if he or she is old enough.

These rules apply to benefits for months beginning on or after the date of the enactment of

the new law,
The Law Requires A Disability Redetermination At Age
18

Any individual who was eligible as a child in the month before he or she attained age 18
must have his or her eligibility redetermined. The redetermination will be done during the
one year period beginning on the individual's 18th birthday. We will use the rules for adults
filing new claims to do the redetermination.

Important Note About Children In Certain Medical Care
Facilities ‘

In addition to the new definition of disability, the new law affects children under age 18 who
live, throughout an entire calendar month, in certain institutions where a private health
insurance pays for their care. The monthly SSI payment for these children will be limited to
$30. Previously, the $30 SSI payment limit applied only when Medicaid paid more than one
haif of the cost of their care.

For More Information

You can get more information 24 hours a day by calling Social Security's toll-free telephone
number 1-800-772-1213. If you want to speak to a representative, you should call between
the hours of 7 a.m. and 7 p.m. on Monday through Friday. Our lines are busiest early in the
week and early in the month, so it's best to call at other times. Please have your Social
Security number handy when you call. Qur representatives can give you the address and
telephone number of vour local Social Security office if you would like to visit the office.

If you have a touch-tone phone, recorded information and services are available 24 hours a
day, including weekends and holidays. People who are deaf or hard of hearing may call our
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toll-free
"TTY" number, 1-800-325-0778, between 7 a.m. and 7 p.m. on Monday through Friday.

The Social Security Administration treats all calls confidentially--whether they're made to
our toll-free numbers or to one of our offices. We also want to be sure that you receive
accurate and courteous service. That is why we have a second Social Security representative
monitor some incoming and outgoing telephone calls.

Social Securtty information is also available on the Internet at http://www.ssa.gov.

Social Security Administration
SSA Publication No. 05-11053
September 1996

Retumn To SSA's Welfare Reform Page
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Supplemental Security Income For
Noncitizens

New laws change the way we pay Supplemental Secuﬁty Income (SSI) benefits to
noncitizens. The new laws apply to people who are already receiving SSI benefits and to
people who are applying for benefits.

What The Laws Say

Under the new laws, only United States (U.S.) citizens and nationals and certain noncitizens
can get SSI benefits.

Who may get SSI on or after August 22, 19967

® Citizens or nationals of the U.S.
Noncitizens who were already getting SSI on August 22, 1996, may continue to get
benefits until we review their case (see "When Will Your Benefits Stop?" on the back
of this factsheet).
Noncitizens who have been lawfully admitted to the U.S. for permanent residence and -
have a total of 40 qualifying work credits.

o Work credits earned by your spouse or parent may also count toward the 40
credits. (These work credits count for SSI eligibility, but not for Social Security
benefit purposes.)

o Work credits earned after December 31, 1996, cannot be counted if the
noncitizen, spouse, or parent received certain types of federally funded benefits

- based on limited income and resources during that period.
Certain noncitizens who are active duty members, or who are honorably discharged
veterans, of the U.S. Armed Forces, their spouses, and unmarried dependent children.
Certain other noncitizens may be eligible for five years after:

o the date of admission as a refugee under Section 207 of the Immigration and
Nationality Act (INA);

O the date granted asylum under Section 208 of the INA; or

O the date deportation is withheld under Section 243(h) of the INA.

Your local Social Security office can tell you whether you are eligible.

Proof Of Your Status Is Required

If you file a new application for SSI benefits, you must give us proof of your U.S. citizenship
or noncitizen status. Noncitizens who have served in the U.S. Armed Forces may also need to
give us proof of military service, Although procedures have not been finalized, here are some
examples of the kind of information you may need to provide:

® As proof of citizenship a U.S. birth certificate, passport, or naturalization certificate;
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® As proof of your noncitizen status an unexpired Form 1-94 or [-551 from the

. Immigration and Naturalization Service (INS); or
As proof of military service U.S. military discharge papers (DD Form 214) showing
honorable discharge not based on your noncitizen status.

[f you were receiving SSI as of August 22, 1996, you may also need to give us proof of
citizenship or noncitizen status,

When Will Your Benefits Stop?

For noncitizens who are getting SSI as of August 22, 1996, the new law requires that we look
at your case within 12 months to make sure that you are eligible under the new law. During
February and March 1997, we will send you a letter telling you about the law and what you
have to do to prove that you are in one of the eligibility categories. If you are unable to prove
that you are in one of the eligibility categories, we will send you a second letter telling you
when your SSI benefits will stop.

[f you can receive SSI benefits for only five years because of your particular noncitizen
status, we will send you a letter telling you when the five-year period ends. We will also send
you a letter before we stop your benefits.

When we send you a letter about stopping your benefits, we will tell you how to appeal our
decision and how to have your benefits continued during your appeal.

Information About Medicaid

If yourare getting Medicaid based on your SSI, your Medicaid should continue as long as you
are eligible for SSI. If we find that you are not eligible for SSI under the new law, the letter
we send you about that decision will tell you more about your Medicaid.

You Can File A New Claim

If your SSI benefits stop because you are not an eligible noncitizen, you can apply again.
Contact us right away if you become a U.S. citizen, your immigration status changes and you
become an eligible noncitizen, or you have gained

40 qualifying work credits (because of your work and/or that of a spouse or parent). You will

need to provide your naturalization certificate or other documents that show your
immigration status.

If You Have A Sponsor

When you entered the U.S., you may have had someone sign an agreement to provide support
for you. This agreement is called an affidavit of support and the person who signed it is
called your sponsor.

If you have a sponsor, we generally will count his or her income and resources (and his/her
spouse's) as your income and resources for a certain period of years from the time you arrive
inthe U.S.

Your local Social Security office can give you more information about these rules and how
they apply in your case.

Becoming A Citizen
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You can get more information about becoming a citizen by writing or visiting a local
Immigration and Naturalization Service (INS) office or call 1-800-870-3676 to get an
application for naturalization (N-400 Form).

For More Information About SSI

You can get more information 24 hours a day by calling Social Security’s toll-free telephone
number 1-800-772-1213. If you want to speak to a representative, you shouid call between
the hours of 7 a.m. and 7 p.m. on Monday through Friday. Our lines are busiest early in the
week and early in the month, so it's best to call at other times. Please have your Social
Security number handy when you call. Our representatives can give you the address and
telephone number of your local Social Security office if you would like to visit the office.

If you have a touch-tone phone, recorded information ‘and services are available 24 hours a
day, including weekends and holidays. People who are deaf or hard of hearing may call our
toll-free "TTY" number, 1-800-325-0778 between 7 a.m. and 7 p.m. on Monday through
Friday. _

The Social Security Administration treats all calls confidentially whether they're made to our
toll-free numbers or to one of our offices. We also want to be sure that you receive accurate
and courteous service. That is why we have a second Social Security representative monitor
some incoming and outgoing telephone calls.
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Progress Report on
Guidelines to States
for Implementing the Family Violence Provisions
in the New Welfare Law

INTRODUCTION

The Clinton Administration has been a leader in combating the violence that continues to plague
our homes and communities. The President, Vice President and members of the Cabinet have
consistently and successfully used various forums to highlight the issue and to chailenge states,
communities and individuals to join together in putting an end to domestic violence.

This Administration has launched a number of new initiatives to improve protections for battered
women and to.increase the availability of desperately needed resources and services (see
ATTACHMENT 1 for list of administration accomplishments). Additional activity generated by
the family violence provisions in the new welfare law will build substantially on these efforts.

THE FAMILY VIOLENCE PROVISIONS IN THE NEW WELFARE L AW AND THE
PRESIDENT’S DIRECTIVE OF OCTOBER 3, 1996

Signed by the President on August 22, 1996, the Personal Responsibility and Work
Opportunities Reconciliation Act of 1996 (PRWORA) recognizes that welfare-to-work programs
must have the tools, training and flexibility to help battered women move to self-sufficiency
successfully. Welfare reform presents us with an important opportunity to build on the progress
we have made: to establish services, supports and work opportunities for battered women; to
further our knowledge about the links between domestic violence and welfare; to disseminate
new information as it emerges; and to encourage replication of best practices across the country.

The Wellstone/Murray provision (section 402(a)(7) of the Social Security Act as amended by the
PRWORA, also known as the Family Violence Amendment (or FVA) was enacted to help ensure
that battered women are given the comprehensive assistance they need to mmove from welfare to
work, and that their unique needs are considered as states develop their plans to help families
achieve self-sufficiency. The FVA invites states to develop a three-pronged strategy to: 1)
identify a battered woman as she enters the public benefits system; 2) waive certain program
requirements if compliance would put her at risk of further violence, make it more difficult for
her to escape violence, or otherwise unfairly penalize her; and 3) provide referrals for supportive
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services.

Following passage of the new welfare law, states began to focus intently on the broader
implementation issues before them. As a first step in addressing the interplay between welfare
reform and domestic violence, HHS’ guidance to states on Temporary Assistance to Needy
Families (TANF) state plans explicitly asked that states consider how they would identify
victims of domestic violence and provide them with additional, targeted support (sce TANF
Guidance at ATTACHMENT 3). Of the 39 states that have submitted their TANF plans, 11 have
certified that they will implement the Family Violence Amendment; an additional 17 states have
included a discussion about addressing the needs of battered women seeking to gain
independence from welfare; and 11 states do not mention the issue (see chart at ATTACHMENT
4). As state legisiatures convene, amendments to TANF plans - some of which may explicitly
address domestic violence issues -- may begin to emerge.

On October 3, President Clinton launched National Domestic Violence Awareness month by
strongly encouraging states to implement the Wellstone/Murray and other family violence
provisions of the new welfare law. He made a commitment to offer states assistance in their
efforts to implement the family violence provisions. The President issued a directive to the
Secretary of Health and Human Services and the Attorney General to: )

1. Develop guidance for states to assist and facilitate the implementation of the family
violence provisions.

2. Work with states, domestic violence experts, victims' services programs, law
enforcement, medical professionals and others involved in fighting domestic violence in
crafting guidance.

3. Recommend standards and procedures that will help make transitional assistance
programs fully responsive to the needs of battered women.

4. Provide states with technical assistance as they work to irmplement the family violence
provisions.

5. Make it a priority to understand the incidence of statutory rape, domestic violence and
sexual assault in the lives of poor families, and to recommend the best assessment,
referral and delivery models to improve safety and self-sufficiency for poor families who
are victims of domestic violence. (See additional discussion at ATTACHMENT 2)

On October 30, Secretary Shalala sent a letter to all 50 Govemors transmitting the President's
directive, and stating that the Administration believes it is critical for states to consider issues
about domestic violence as they develop their new transitional assistance programs for families
(at ATTACHMENT 5). The Secretary's correspondence also reminded states that even if they do
not initially opt to implement the family violence provisions, their plans can be modified to
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include the certification at any point during the two-year period for which it is in effect.

Our efforts to fulfill the President’s directive and facilitate state and local efforts on behalf of
battered women in the welfare and child support systems build on the work already undertaken
by this Administration. Specific actions undertaken in the five areas outlined by the President
and plans for future activity are detailed below.

1. Develop guidamnce for states to assist and facilitate the implementation of the family
violence provisions.

Tq date:

Family Violence Amendment. HHS is reviewing the implications of a range of policy
interpretations on the interaction between the Family Violence Amendment and other
requirements specified in the law. Because few decisions regarding the welfare law stand
alone, decisions about individual aspects of the law must be made in a broader context,
and the issuance of policy guidance must be coordinated with other related sections of the
law, )

Immigrant provisions. DOJ, HHS and other Federal agencies are reviewing the
implications of the provisions in the welfare law, as amended by the Illegal Immigration
Reform and Immigrant Responsibility Act of 1996, relating to the treatment of certain
categories of battered immigrants as “qualified aliens.” Among other things, they are
developing interim guidance for (1) defining “battery” and “extreme cruelty™; (2)
determining when there is a substantial connection between the battery or cruelty inflicted
on an alien and the alien’s need for services; and (3) establishing procedures for verifying
a battered immigrant is a qualified alien. Finally, DOJ and -HHS also met with
immigration advocates to discuss the structure and content of the interim guidance. DOJ,
HHS and other agencies have proposed a technical amendment to the welfare law to
clarify the scope of that section and the agencies’ responsibility for implementing that
section. '

Guidance on standards and procedures related to domestic violence. (See #3 below).

Euture plans:

DQJ, with HHS and other Federal agencies, is preparing interim guidance on how certain
categories of battered aliens can demonstrate eligibility for certain types of federal public means-
tested benefits. This guidance is expected to be issued in early 1997.
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2. In crafting the guidance, work with states, domestic violence experts, victims® services
programs, law enforcement, medical professionals and others involved in fighting domestic
wviolence.

To date:

- State and local welfare officials. HHS has also consulted with state and local welfare
officials across the country, sharing information about domestic violence and welfare
reform and exploring issues of interest and concern. Examples of issues raised thus far
by state welfare officials include:

- how to maintain confidentiality and also maintain complete case records;

- how to place responsibility on the batterer for interference in a woman's efforts to
enter the workforce;

- how to enhance services for this population given a lack of resources;

- how to address i1ssues of cultural diversity;
- _how, within the capacity constraints of the welfare office, to establish a workable
referral process and ensure follow-up; and B

- how to corroborate victimization.

. Experts. HHS and DOJ have met with domestic violence experts, victims' services
programs, and others involved in preventing domestic violence to explore their views on
the kinds of guidance that would be most useful to states and to develop processes for
working through difficult issues such as:

- how various state agéncies can work together while maintaining the
confidentiality of battered women;

- how notification and screening can be institutionalized without putting women at
risk: and

- how casework plans can be crafted so that they meet new federal and state
requirements but are also sensitive to and consistent with the particular
circumstances a battered woman faces.

Information gathered in these discussions is forming the basis for the technical assistance efforts
" detailed in numbers 3 and 4 below. The consultations to date have provided an opportunity to
identify what is needed in the area of technical assistance, as well as an opportunity to educate
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participants about the dynamics of domestic violence and about the intersections of domestic
violence and welfare reform.

Euture pians:

In order to meet the changing needs of states as they implement new welfare systems,

consultations with experts, providers, and state partners will be an ongoing endeavor. Additional

consultations pursuant to the President’s directive will further shape the development and
provision of ongoing technical assistance:

. Intergovernmental. A consultation with intergovernmental groups, including the
National Governors® Association, the National Conference of State Legislatures, the
American Public Welfare Association, the American Public Health Association, the
Association of State and Territorial Health Officials, the National Association of
Counties, the U. S. Conference of Mayors, and the National League of Cities is being
planned for January. These groups are clearly playing a significant role in
implementation of new welfare reform and child support enforcement systems on the
state and local level, and their input, as well as the opportunity to provide them with
information on this issue will be critical.

. Health. HHS has begun to share information on domestic violence and welfare linkages
with health organizations and other groups that interact with health providers, and is
working with the Family Violence Prevention Fund -- the National Health Resource
Center on Domestic Violence funded by HHS - to establish a consuitation process with
this community.

- Law enforcement. Building on reiationships already established by the Violence
Against Women Office and the Office of Community Oriented Policing Services through
their Community Policing to Combat Domestic Violence grants, DOJ will confer with all
major law enforcement organizations as well as the National District Attorneys
Association and the National Association of Attorneys General for input on the
implementation of the Family Violence Amendment. These groups will help in forging
the necessary collaboration between law enforcement, emergency services and welfare
providers and identifying the immediate and long term needs of victims of domestic
violence from law enforcement’s standpoint. This diatogue also builds on relationships
already established with the U.S. Attorneys Offices. .

3. Recommend standards and procedures that will help make transitional assistamce
programs fully responsive to the needs of battered women.

To date:
Through the consultation process described above, our departments have identified the need for
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recommended standards and procedures in several areas. HHS’s National Resource Center on
Domestic Violence is working in consultation with a range of partners in the domestic violence
community to begin developing a series of recommended standards and procedures in the areas
of notification, screening and identification, corroboration, and referral.

Future plans:

As recommended standards and procedures are completed, they will be forwarded to states, tribes
and local domestic violence coalitions for inclusion in a growing technical assistance resource
"notebook" (see number 4 below for more detail on the “notebook™).

As implementation of welfare and child support enforcement reform proceeds, technical
assistance and consultation efforts will enable federal agencies to obtain feedback about the need
for standards and procedures in other areas.

4. Provide states and tribes with technical assistance as they work to implement the family
violence provisions.

Todate; .
Consultations, conferences and technical assistance packages have been and will continue to be
vehicles for promoting awareness about the Family Violence Amendment, and for providing
states and local communities with information about the dynamics of dotnestic violence, about

what is known of the interaction between domestic violence and welfare, about best practices,
and about federal, state and local referral resources. Activities to date include:

. On August 19, the Office of Family Assistance/HHS sponsored a “Tribal Roundtable” for
the Native American population in Region 5 (Illinois, Indiana, Michigan, Minnesota,
Ohio and Wisconsin) to discuss welfare reform and other issues. A session addressing
domestic violence was included, in which participants received information on
identifying and recognizing victims of abuse, and on referral mechanisms and supportive
services available to victims.

. Following the issuance of the President’s directive, the Offices of Child Support
Enforcement and Family Assistance in HHS sent "Dear Colleague” letters about the |
directive and the Family Violence Amendment to all State Welfare Administrators, every
state and territory's child support director, and all federal regional office child support

, program managers. The transmittals included background information on domestic
violence and welfare as well as referral resources (at ATTACHMENT 6).

. On September 3, the Office of Family Assistance/HHS provided technical assistance to
its "Welfare Culture Change" grantees -- the States of Alaska, Oregon, Nevada,
Pennsylvania and South Carolina, and Napa County, California, Denver County,
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Colorado, and Anne Arundel County, Maryland --concerning issues of domestic violence.
The Welfare Culture Change initiative was launched in 1995 to work intensively with
states to reorient welfare offices toward work. The Anne Arundel County grantee has
been provided additional funds to develop training for front-line workers to help them
identify victims of domestic abuse and make referrals to appropriate services.

On October 24, the Office of Family Assistance/HHS held a conference call with state
welfare officials and regional office staff from 40 states. Domestic violence experts
provided information about domestic violence and welfare dependence, discussed barriers
to employment, and provided referral resources. Participants also engaged in a dialogue
about the challenges involved in serving battered women more effectively through the
welfare system.

On October 29 -31, HHS convened a conference of over 300 Tribal administrators and
others to discuss welfare reform implementation and develop partnerships to improve
service delivery and outcomes for Indian families and children. Breakout sessions on the
links between domestic violence and welfare were held, and a range of implementation
issues raised and discussed. Critical to the discussions of domestic violence and welfare
reformn were the issues of coordination and services integration.

In October and November, the Office of Child Support Enforcement/HHS held
workshops and discussions on domestic violence at each of 3 national welfare reform
conferences in Portland, Dallas, and Washington, DC. Attendees included
representatives from federal and state child support, TANF, Head Start, and child care
offices, as well as academics, and advocacy groups. Material on domestic violence and
welfare reform was included in conference notebooks that were disseminated to
approximately 1000 individuals.

On December 18, the Office of Family Assistance/HHS held a follow-up conference call
with state and local welfare officials to continue the dialogue about these issues.

An article on the domestic violence provisions of the new law and the President's
proclamation were published in the Office of Child Support Enforcement/HHS's
December newsletter, disseminated to some 2000 child support practitioners, State, local,
and advocacy groups (at ATTACHMENT 7).

To date, HHS's National Resource Center on Domestic Violence has provided ongoing
telephone technical assistance to over 10 states on issues related to the implementation of
the Family Violence Option or other provisions developed to recognize the safety
concerns of battered women and their children.
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Future plans:

Based on initial consultations held with experts and advocates, it is clear that the provision of

technical assistance on these issues must be an ongoing process. The field is new and

information, best practices and policy options are still emerging.

. Resource Notebook. HHS and DOJ envision an approach whereby key contacts --
including Governors, welfare directors, child support directors, tribal leaders, victims
assistance coordinators, state directors of family violence programs, law enforcement,
domestic violence coalitions -- receive an expandable resource "notebook." New and
updated information would be sent regularly for inclusion in this notebook. The
preliminary set of materials for the notebook would likely include the following:

- Background (Statute, President’s directive, Secretary’s letter to Governors).

- A summary of what is known from research about the incidence, prevalence and
dynamics of domestic violence.

- A summary of what is known from research and experience about the dynamics of
battered women on welfare, as they relate to work and child support ‘enforcement.

- A paper on possible standards and procedures for Séreening, notification, case
assessment and corroboration.

- Listings of local, state and federal resources, including information on the
Domestic Violence Hotline funded by HHS.

- A paper on domestic violence and child support enforcement: issues, practices,
policy options, linkages with TANF implementation.

- A paper on battered aliens: the law and state responsibilities.

- A discussion of planning issues for welfare administrators, such as: who should be
involved; staffing needs; procedural needs; training needs; and policy issues.

- A paper on confidentiality issues.

- Lessons learned and information from HHS’s welfare culture change
demonstrations.

- Information on local, state and federal law enforcement.
It is anticipated that the notebook -- with some of the above listed materiai -- will be sent
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to key contacts in 1997.

Child Support Forum. The Office of Child Support Enforcement/HHS has plans to

hold a forum early in 1997 on the issues of cooperation and good cause exemptions -~ i.e.
how states will determine whether someone may be exempted from cooperating with
paternity establishment and child support enforcement requirements because of domestic
violence or other reasons. Federal, State, and local representatives from child support
agencies, TANF, Food and Nutrition Services, DOJ, and Medicaid programs, and fathers’
and mothers’ advocacy groups will be invited. Technical assistance and training needs,
desired policy, and "best practices” will be discussed. .

National Resource Center. The National Resource Center on Domestic Violence will
continue to respond to requests for assistance in preparing teleconferences and regional
training on TANF and domestic violence issues, as well as from TANF State
administrators seeking information and guidance.

Health provider training. The Centers for Disease Control and Prevention (CDC)Y/HHS
is preparing an annotated bibliography and summary of health care provider training
materials and programs for identifying and treating victims of intimate partner violence
and sexual assault. The programs’ descriptions, contact persons, list and description of
available materials, and target audiences will be available for organizations looking to
implement appropriate provider training programs. '

Substance abuse treatment protocols. The Substance Abuse and Mental Health
Services Administration/HHS is developing a Treatment Improvement Protocol -- a
series of technical assistance publications for substance abuse treatment programs -- on
how to address domestic violence within substance abuse treatment programs.

TANF worker training. The Office for Victims of Crime/DO]J has offered to begin
including TANF workers in the training that it provides Victims of Crime Act grantees on
identifying referral services for victims of domestic violence.

5. To make it a priority to understand the incidence of statutory rape, domestic violence
and sexual assault in the lives of poor families, and to recommend the best assessment,
referral and delivery models to improve safety and self-sufficiency for poor families who
are victims of domestic violence.

To date, there is a limited body of research on the incidence of domestic violence and ways this
problem affects women’s ability to participate in work programs. In addition, we are only
beginning to understand the intersection of domestic violence and child support enforcement
requirements.

Recent studies, while limited, can be helpful in two areas but additional research is needed. On
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the incidence of domestic violence in the AFDC caseload, a study conducted by the
Commonwealth of Massachusetts of all women receiving AFDC at the time of recertification
indicates that about 20 percent of women report having experienced behavior by intimate
partners in the last year that might be described as “seriously abusive.” While many more may
have experienced such behavior during their lives, it is likely that welfare systems will need to
attend most closely to those who faced domestic violence in the recent past. Since for some
battered women work can provide a route to independence from an abusive refationship, it is not
likely that all of the 20% would need special attention, and probably only a smaller number
would need to be relieved of work requirements at any one time. However, until there is
experience in practice we will not know with precision how many woman may need exemptions.

We are also beginning to see useful research about the ways that domestic violence serves as a
barrier to work. A study by the Manpower Development Research Corporation of the New
Chance welfare to work program, indicates that 16 percent of the young mothers participating in
the program had been abused by a partner. For many, the abuse served as a barrier to working.
Also, an HHS-funded Urban Institute study on barriers to employment identified domestic
violence as a problem increasingly recognized by welfare caseworkers. Moreover, studies by
the Taylor Institute in Chicago provide evidence of how battering can limit work: batterers have
been found to sabotage work by causing physical injuries, destroying clothes, stalkmg women at
work and preventmg them from sleeping, among other things.

To date:

There are also a number of federally-funded research efforts currently underway which should
yield new information about the links between domestic violence and welfare:

. The National Institutes of Health/HHS, in collaboration with CDC/HHS, the
Administration for Children and Families/HHS and DDOJ recently committed over $5
miilion over several years to fund research on family violence. Awards for 10 studies
were made this year, including:

- Children of Battered Women: Reducing the Risk
- Protection of Women: Health and Justice Outcomes
- Understanding Partner Violence in Native American Women
- Domestic Violence Among Latinos: Description and Intervention
. CDC/HHS and the National Institute of Justice/DOJ are collaborating on a national
survey on violence against women. The survey will estimate levels of intimate partner
violence and assess health outcomes (e.g., injury) regarding family and intimate violence

in the general population.
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CDC/HHS is also supporting extramural research projects for identifying modifiable risk
factors associated with family and intimate violence and evaluating the effectiveness ofa
broad range of intervention activities.

CDC/HHS is evaluating two existing programs for training health care providers in the
identification, refemal, and treatment of victims of family and intimate violence. A
medical school training program at UCLA and a hospital-based training program called
"WomanKind' are being evaluated for their effectiveness in preparing health care '
providers and for desirability as model programs.

In addition to current research initiatives, HHS has several demonstration projects underway
which are exploring the links between domestic violence, welfare reform and child support
enforcement. '

The Office of Family Assistance/HHS’s Welfare Culture Change Initiative described
above has three continuing grantees in FY 1996.

The Office of Child Support Enforcement has funded an expansion of the Colorado
model office project - one of a series of demonstrations aimed at improving efficiency in
child support enforcement -- which will look at the incidence of domestic violence as a
factor in noncooperation with child support enforcement.. Results are anticipated in late
1997.

Euture plans:

HHS and DQJ will share with key contacts ongoing results from these demonstrations as they
become available. In addition HHS and DOJ are considering various research options for the
future. Of immediate priority is obtaining and disseminating research findings from recent
studies on the role of domestic violence as a barrier to working, the incidence of domestic
violence in the AFDC caseload, and how child support enforcement cooperation requirements
impact on battered women. [n addition:

The Office of the Assistant Secretary for Planning and Evaluation/HHS, with other HHS
and DOJ offices, is planning a study of state practices and policies that address domestic
violence in the TANF and child support enforcement programs. Models will be
identified and described and then disseminated.

The Office of Child Support Enforcement/HHS’s FY 1997 research budget includes a
commitment to examine the intersection of domestic violence and the requirements of
cooperation and good cause exception.

As a result of the recommendations contained in "Understanding Violence Against
Women," a report mandated by congress in the Crime Act of 1994 and conducted and
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published by the National Research Council, CDC/HHS and NL)/DOJ are proposing a
coordinated collaborative research initiative to understand the extent of violence against
women, its causes and consequences and to assess the best means for preventing violence
against women. This program of basic research is directly relevant to implementation of
the Family Violence Amendment as it includes examination of the dynamics of domestic
violence in impoverished and minority communities and an analysis of domestic violence
and work.

. As part of the DOJ implementation of Section 906 of the PRWORA, NLJ/DOJ and
OVC/DO] are developing a strategy for studying the relationship between statutory rape
and teen pregnancy and exploring the incidence of battering in relationships between
older men and young girls. Related implementation activities are discussed at
ATTACHMENT 2. '

. Finally, federal and non-federal researchers in the area of domestic violence/welfare
linkages convened at the University of Michigan in November, 1996, to present their
work and findings to date. As a result of this conference, several compilations of findings
are being prepared and will be disseminated to state welfare officials and others as they
become available. Experts at this session agreed that the research to date in this area is
inconclusive and leaves many urgent questions unanswered. N1J/DOJ has agreed to host
a strategic planning session this spring to plan a research agenda to answer these
questions.

CONCLUSION

The family violence provisions in the new welfare reform law and the President’s Directive of
October 3, 1996, have created an important opportunity to build on the steps taken by the Clinton
Administration to raise public awareness about domestic violence and create new avenues for
stopping the violence. Through close collaboration with state and local partners, we can build
temporary assistance systems that require work, promote responsibility and protect children
while recognizing the unique needs and circumstances of battered women, and successfully
providing the supports they need to move from welfare to work and independence.

ATTACHMENT 1 - Administration accomplishments: “Preventing Violence Against Women”

ATTACHMENT 2 - Department of Justice Activities under Section 906 of the PRWORA

ATTACHMENT 3 - Excerpt from: “State Guidance for the Temporary Assistance for Needy
Families Program”

ATTACHMENT 4 - Charts depicting state TANF plan certifications

ATTACHMENT 5 - Secretary’s October 30 letter to Governors

ATTACHMENT 6 - “Dear Colleague” letters and supporting materials

ATTACHMENT 7 - Article in the Office of Child Support Enforcement/HHS's December
newsletter
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Contacts:

Website - United States Department of Agriculture
hhtp://www.usda.gov/fes/welfare.htm

Food Stamp Program - Office of Consumer Affairs
Grady Forrer (703) 305-2281

Regional Food and Consumer Service Leadership - Food Stamps

Mid-Atlantic Midwest Northeast
Chris Martin Tom Pate Fran Zom
(609)259-5025 (312)353-6664 (617)565-6370
Southeast Montain Region Western
Virgii Conrad Staff Allen Ng

(404)730-2565 {303)844-0300 (415)705-1310




December 3, 1996

GUIDANCE FOR STATES SEEKING WAIVERS FOR FOOD ST AMP LIMITS

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 limits receipt of
food stamp benefits to three months in a 3-year period for able-bodied adults who are not
working, participating in a work program for 20 hours or more each week, or in workfare.
Individuals are exempt from this provision if they are:

under 18 or over 50 years of age,
responsible for the care of a child or incapacitated household member,
medically certified as physically or mentally unfit for empioyment,

pregnant, or
aiready exempt from the work requirements of the Food Stamp Act.

States may request a waiver of this provision in areas with an unemployment rate above 10
percent, or for those residing in an area that does not have "...a sufficient nurnber of jobs to
provide employment for the individuals." The Department of Agriculture (USDA) will allow
States broad discretion to decide if a waiver request is appropriate for a particular locaie or
situation.

USDA believes that the law provided authority to waive these provisions in recognition of the
-challenges that low-skilled workers may face in finding and keeping permanent employment. In
some areas, including parts of rural America, the number of unemployed persons and the number

. of job seekers may be far larger than the number of vacant jobs. This may be especially so for
persons with limited skills and minimal work history. The purpose of this guidance is to address
some of the issues that States may consider in identifying areas for which to seek a waiver of the
time limits on food stamp participation. USDA may reevaluate the guidarice offered here and its
policies for approving waiver requests in the event of a national economic recession.

General Issues

Defining an Area: USDA will give States broad discretion in defining areas that best reflect the
labor market prospects of program participants and State administrative needs. In general,
USDA encourages States to consider requesting waivers for areas smaller than the entire State.
There is enough variety in local employment conditions that statewide averages may mask slack
job markets in some counties, cities, or towns. Accordingiy, states should consider areas within,
or combinations of, counties, cities, and towns for the same reason. USDA. also urges States to
consider the particular needs of rural areas and Indian reservations.

Duration of Waivers: In general, it is USDA's intent to grant waivers for a maximum of one
year. Waivers may be renewed if conditions warrant. In some circumstances described below,
or if States request, waivers may be granted for less than one year.
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Waivers for Unemployment Rates Above 10 Percent

Established Federal policy requires Federal executive branch agencies to use the most recent
National, State or local labor force and unemployment data from the Bureau of Labor Statistics
(BLS) for all program purposes, including the determination of eligibility for and the allocation
of Federal resources unless otherwise directed by statute.! This policy ensures the standardization
of collection methods and the accuracy of data used to administer Federal programs. In
accordance with this policy, States seeking waivers for areas with unemployment rates higher
than 10 percent will be expected to rely on standard BLS data or methods.

Availability of Local Area Unemployment Rates: Unemployment figures for many local areas
based on standard BLS data or methods are readily available. In the Local Area Unemployment
Statistics (LAUS) program, BLS works in concert with State employment security agencies to
estimate unemployment rates for:

all States,

all counties in the United States,

all cities with a population of 25,000 or more,

all cities and towns in New England, and

all metropolitan and small labor market areas in the United States.

These estimates are produced monthly. In addition, State employment security agencies can use
standard BLS methods to generate unemployment rates for smailer geographic areas and special
geographic areas such as Indian reservations (as long as the boundaries of those areas coincide
with the boundaries of a group of census tracts).?

There are two key issues related to the availability of data to document areas with unemployment
rates above 10 percent. First, it is essential to identify areas with unemployment rates above 10
percent using standard BLS data or methods. Second, while these standard methods can be used
to estimate unemployment rates for areas smailer than those routinely covered by current BLS
publications, the reliability of these estimates will necessarily be less for smaller areas.

' This policy is contained in Statistical Policy Directive No. 11, issued by the Office of Federal Statistical Policy Standards,
Office of Management and Budger

? Atistof each cooperating State employment security agency is included as Appendix A. A list of State employment security
administration conacts can be accessed through the BLS LAUS Home Page {found at http://stats.bls.gov:80/lauhome him).
Monthly State and local area unemployment rates are also readily available from a variety of published sgurces. These include
the Bureau of Labor Statistics State and Metropolian Area Employment and Unemploymens news release, the monthly
Emplovment and Eamings, and Unemplovment in State and L ocat Areas (available on microfiche). States wishing 1o subscribe
to these documents may contact the U.S. Government Printing Office a1 the number shown in Appendix A. A complete set of
up-lo-date data can be obtained via the LAUS home page. the LAUS program, BLS regional offices, or the State employment
security agency.



3
Duration of High Unemployment: Unemployment rates can and will fluctuate from month to
month. The size of these fluctuations is likely to be larger for estimates based on smaller areas. .
One fairly standard approach to smooth such fluctuations is by using an average over a number
of months, calculated by first averaging unemployment and the labor force.’

If requested, USDA will automatically grant a waiver for any area in which the average
unemployment rate in the preceding 12 months is greater than 10 percent. BLS routinely
publishes monthly data so that 12-month moving average unemployment rates can be produced
for all counties, ali cities of 25,000 or more, and all cities and towns in New England.* A list of
counties with unemployment rates above 10 percent for the period from July 1995 to June 1996

is included as Appendix D.

There are two shortcomings associated with using a 12-month average to waive the time limits
on food stamp participation. First, a 12-month average will mask portions of the year when the
unemployment rate rises above or falls below 10 percent. Second, a 12-month average will also
require a sustained period of high unemployment before an area becomes eligible for a waiver.

To avoid these situations and ensure that waivers are granted as quickly as possible where
needed, States have several options. First, a State might opt to use a shorter movjng average. A
moving average of at least three months is preferred. In periods of rising unemployment, a three-
month average provides a reliable and relatively early signal of a labor market with high
unemployment. A State might also consider using historical unemployment trends to show that
such an increase is not part of a predictable seasonal pattern to support a waiver for an extended
period (up to one year).

Second, in areas with predictable seasonal variations in unemployment, States may use historical
trends to anticipate the need for waivers for certain periods. For exampie, if the pattern of
seasonal unemployment is such that an area’s unemployment rate typically increases by two
percentage points in January, February, and March, and the area’s unemployment rate is
currently 9 percent, a State may request a waiver for this area based on its current rate and
historical trends. The period covered by the waiver will then coincide with the period of high
unemployment. (If a State did not anticipate the rise in unemployment, the increase in
unemployment rates would not show.up until after the fact.)

USDA will generally expect that the duration of the waiver requested wiil have some relationship
- 10 the period of high unemployment on which the request is based, although the time period for
the waiver need not be identical to the period of unemployment data. There may be
circumstances in which States may want to consider requesting waivers for as long as one year
based on a shorter period of high unemployment. USDA will entertain such requests if a

3 A 12 month average of monthly total unemployment and monthly labor force should be computed, with the average
unemployment rat¢ estimated by dividing average unemployment into average labor force.
* A 12-month moving average is computed each month based on data for the month and the 11 months prior to that month.



reasonable case is made that the high unemployment is not a seasonal or short term aberration.
States may renew waivers as necessary, as long as area unemployment rates exceed 10 percent.

Waivers for Areas Without Sufficient Jobs

The statute recognizes that the unemployment rate alone is an imperfect measure of the

- employment prospects of individuals with little work history and diminished opportunities. it
provides States with the option to seek waivers for areas in which there are not enough jobs for
groups of individuals who may be affected by the new time limits in the Food Stamp Program.

To some extent, the decision to approve waivers based on an insufficient number of jobs must be
made on an area-by-area basis. Examples of such situations include areas where an important
employer has either relocated or gone out of business. In other areas there may be a shortage of
jobs that can be filled by persons with limited skills and work experience relative to the number
of pcrsons seeking such jobs.

The guidance that foilows offers some examples of the types and sources of data avaiiable to
States as they consider waiver requests for areas with insufficient jobs. Because there are no
standard data or methods to make the determination of the sufficiency of jobs, the list that
follows is not exhaustive. States may use these data sources as appropriate, or other data as
available, to provide evidence that the necessary conditions exist in the area for which they
intend the waiver to apply. The absence of a particular data source or approach (for example,
data or statistics compiled by a university) is not meant to imply that it would not be considered
by USDA if requested by a State. :

Lack of Jobs in Designated Labor Surplus Areas: The U.S. Department of Labor (DOL)
Employment and Training Administration compiles an annual list of labor surplus areas. As the
name implies, these are areas in which it has been determined that the number of workers is
relatively larger than the number of available jobs. Employers located in labor surplus areas can
be given preference in bidding on Federal procurement contracts. The purpose in providing such

~ preference is to help direct the government'’s procuremcnt dollars into areas where people are in
the most severe economic need.

Labor surplus areas are classified on the basis of civil jurisdictions rather than on a metropolitan
area or labor market area basis. By classifying labor surplus areas in this way, specific localities
- with high unemployment rather than all civil jurisdictions within a metropolitan area, (not all of
which may suffer from the same degree of unemployment) can be identified. This feature also
makes the classification potentially useful to identify areas for which to seek waivers.

The tabor surplus listing is issued for each Federal fiscal year. During the course of the fiscal
year, the annual listing is updated on the basts of exceptional circumnstance petitions submitted by
State employment security agencies and approved by the Employment and Training
Administration. Monthly updates of the list are available in Area Trends in Employment and
Unemployment.



Lack of Jobs in States with Extended Ul Benefits: The Department of Labor’s
Unemployment Insurance Service determines whether a State can qualify for extended
unempioyment benefits. Unemployed persons in these areas are eligible to receive extended
unemployment insurance (UT) benefits. Extended Ul benefits are an indication that jobs are
relatively hard to find. The designation of a State as meeting the criterion for extended Ul
benefits, therefore, may be a useful indicator that insufficient jobs are available. DOL issues a
list of States that meet the criteria for extended benefits each week. States may request a copy
from the DOL Unemployment Insurance Service.

Lack of Jobs Due to Lagging Job Growth: Job seekers may have a harder time finding work
in an area where job growth lags behind population growth. A falling ratio of employment to
population may be an indicator of an adverse job growth rate. When the number of jobs in an
area grows more slowly than the working age populanon, the local economy is not generating
enough jobs.

The employment-to-popuiation ratio complements measures of unemployment by taking into
account working age persons who may have dropped out of the labor force altogether. The ratio
can be computed by dividing the number of employed persons in an area by the area’s total
population. A decline in this ratio over a period of months could indicate an adverse _]Ob growth

rate for the area.

State social service agencies can obtain employment data from State employment security
agencies or BLS. Population estimates for the corresponding areas are also available through the
Bureau of the Census, or State employment security agencies.’ Census population data at the
county level are updated annually as of July 1 of each year. There is a lag of at least one year in
this population data (the most recent county data are for 1995, the most recent city data are for
1994),

Lack of Jobs in Declining .Occupations' or Industries: Employment markets dominated by
declining industries could lead to the presence of large numbers of people whose current job
skills are no ionger in demand. This can be especially true in smaller, rural areas where the loss
of a single employer can immediately have a major effect on local job prospects and
unemployment rates. In more occupationally diverse areas however, displaced workers might
hawve more work options available to them, including jobs other than those for which they may
hawve been previously trained

States might consider several options to capture the effect of a declining industry or occupation.
BLS provides monthly data on State and local employment figures by major industry (including
mining, construction, manufacturing, transportation and public utilities, wholesale and retail

* The Bureau of Labor Statistics provides population estimates cach year to cooperating State empioyment secunty agencies.
The Census Bureau does not routinely publish small arca population estimates, but they will provide it upon request.
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trade; finance, insurance and real estate; services, and government). This inforrmation, published
in Employment and Eamnings, compares the current month to the month before and to the same
month from the previous year. A declining trend within a particular industry or sector may be -
taken as evidence of declining employment prospects for persons with experienice in or skills
appropriate to that sector.

- State welfare agencies can also work with State employment security agencies to identify
declining industries and occupations in their areas. Databases on occupation and employment
changes are used by the Ul divisions of State employment security departments to determine how
quickly displaced workers can find new jobs (a process known as "profiling"). These databases
may also be helpful in identifying groups of individuals that may have an unusually difficult time
finding work.

Finally, evidence of increased filing of unemployment insurance claims, available from State
employment security agencies, may also offer signs of diminished employment prospects in
some areas,

The description of options above is not intended to preclude a State from submitting a request for
a waiver that covers specific categories of individuals for whom there are insufficient jobs in an
area. Any such requests will be evaluated on a case by case basis.

Applying for Waivers

To ensure that waivers are granted quickly where they are needed, USDA will keep the
application and approval process as simple as possible. USDA will offer States the option to
self-certify areas where the unemployment rate exceeds 10 percent. States will hawve to seek prior
approval from USDA for waiver requests for areas that lack available jobs.

Areas with Unemployment Rate Above 10 Percent: States may self-certify areas that have an
unemployment rate higher than 10 percent based upon standard BLS data or methods. State -
welfare agencies should work with State employment security agencies to make this
determination." States must inform their USDA Food and Consumer Service Regional Office and
Headquarters (at the address shown in Appendix A) of each area that meets this criterion and
certify that the determination was based on standard BLS data or methods. States rmay update
these certifications as frequently as necessary. The waiver period will begin as soon as a State
certifies that an area’s unemployment rate is above 10 percent. USDA will contact States if
additional clarification on the waiver is nceded.

Areas with Insufficient Jobs: Waivers granted under this category may not be implemented
until they are approved by USDA. As indicated above, waiver request for areas with insufficient
jobs may be based on a number of criteria, some of which are straightforward (such as areas
designated as labor surplus areas or meeting the criteria for extended Ul benefit) while others are
more subjective. States are encouraged to request waivers for any area based on the
circumstances in those areas. USDA’s decision will be based on the current unemployment rate



for the area (based on standard BLS data or methods), the type of waiver requested. and
sufficient documentary evidence to determine whether to grant a waiver. USDA may contact
States for additional information on a case by case basis.

Waiver requests of either type may be renewed on request if the condition which formed the
basis of the initial approval persists.
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This lenter describes the new starutory requirements for State agency implementation
_of the Food Stamp Program (FSP) provisions of Public Law 104-193, the Personal
Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996, signed by the
President on August 22, 1996. We are also providing information regarding proposed and
interim rules Food and Consumer Service (FCS) will publish and guidance relating to the
Simplified Program option, FCS waiver authority, and quality control. Additional
information regarding implemeatation of the provisions affecting noncitizens will be provided
separately . '

Provisi 1 implementation dat

The enclosed charts indicate the method by which FCS is implementing each
provision of the legislation and the timeframe for State agency implementation. Within each
chart, provisions are grouped by program area, such as certification, disqualification, claims,
work- requirements, and State flexibility. As indicated in the FCS implementation column,
we plan to publish an interim regulation to implement the provisions of the law concerning
changes in allouments, deductions, household composition, and the fair market value of
vehicles. These provisions require no interpretation or discretivn. The rule will, however,
have a brief comment period. Proposed ruies will be published addressing the other
Provisions.

¢ Part A of the enclosure lists the provisions that are effective on the date of enactment.
We understand the burden that immediate implementation places on State agencies; however,
in the absence of specific implementation language in the legislation for these provisions,
State agencies are required by Federal law to implement these provisions as of the date of
“enactment. Specific implementation procedures are provided on the enclosure.

Part B lists provisions for which Congress provided specific implementation
requirements. These provisions have a variety of required implementation dates. Changes in
allotments and deductions must be implemented as mass changes.

Part C lists options available to State agencies. State agencies need to submit
amendments to the State Plan indicating the options that have been selected. One of the
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options addresses the homeless shelter allowance. Prior to the PRWORA. section 11ien3) of
the Food Stamp Act required State agencies to establish standard estimates of the shelter. |
expenses of homeless households. This estimate was used determining the household’s
excess shelter expense unless the household verified higher expenses. Section 809 of the
PRWORA changed the required standard estimate to an optional homeless shelter allowance
and added it to section 5(e)(5) of the Food Stamp Act as a separate deduction berween the
child support and medical deductions. Although the legislative history indicates that the
allowance was to be used in calculating an excess shelter expense deduction. the statutory
language does not reflect that intent. Therefore, State agencies rnust discontinue use of the
“homeless expense estimate and may opt to use a homeless expense deduction as provided by
the PRWORA. :

Part D lists provisions which remove current requirements and have no mandatory
implementation action. State agencies will be able to modify current procedures in
accordance with their own schedules. '

Simplified Program

The legislation provides States agencies the option of operating a Simplified Food
Stamp Program (SFSP) in a political subdivision of a State or Statewide. The SFSP is
restricted to public assistance households who receive cash assistance under the Temporary
Assistance to Needy Families (TANF) programs operated under Title IV-A of the Social
Security Act. However, States may request inclusion of mixed nonpublic assistance (NPA)
and TANF households. The Simplified Program allows a State to substiute many TANF
rules for food stamp rules in an effort to streamline administration. NPA households cannot
be included in the SFSP.

The operation of any SFSP must be approved by USDA. Additionally, SFSP cannot
increase Federal costs for any fiscal year and must comply with certain stautory FSP
requirements. If USDA withdraws approval of a-State’s SFSP due to noncompliance, the
State is ineligible to-operate a SFSP in the future. Optional provisions are also available to
the State under SFSP. The specifics of the requirements and options will be included in
subsequent guidance. '

ECS Waiver Authority

The legislation amends Section 17(b) of the Food Stamp Act to significantly expand
USDA’s waiver authority to conduct pilot or experimental projects that improve program
administration, increase self-sufficiency. allow greater conformity with the rules of other
programs, and that are consistent with the goal of providing food assistance 10 raise levels of
nutrition among low-income individuals.
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Projects have restrictions relative 1o the percentage of benefit reduction and affected
households and duration. In addition. USDA is prohibited from approving projects that
include certain componerits. As with the SFSP. the specifics of the starutory parameters will
be provided in subsequent guidance.

Quality Contro]

Provisions effective upon enacrment:

Changes affecting currently participating households are to be implemented upon
recertification, at the household’s request, or when it is necessary to implement other
changes affecting the household. The following procedures will be used for ali cases with
review dates after enactment of the law.

Beginning 30 days after enactment, there will be a 120-day variance exclusion period
. for any States that have implemented the provisions of the PRWORA. During this period,
reviewers will exclude all variances that resulted from any misapplication of the new
provisions. If a State has not implemented the required changes within 30 days after
enactment for the required househoids, reviews will be conducted against the new provisions
and errors will be cited as appropriate. If a State implements later than 30 days following
enactment, but before the 120 days expire, the subject variances will be excluded for the

number of days remaining in the 120-day penod.

Reviews will be conducted against- States’ preimplementation policies (1) during the
30 days following enactment for all cases that have not yet been converted to the new
provisions and (2) after the 30 days for all cases that were not required to have been
converted to the new provisions. The 120-day variance exclusion period will be administered
in accordance with 7 CFR 275.12(d)(2)(vii) as modlﬁed by the Mickey Leland Childhood
Hunger Relief Act (Public Law 103-66).

- Provisions effective October 1, 1996 and January 1, 1997:
Mass change provisions - Quality control reviews will be conducted based upon the
new provisions for all cases with review dates on or after the effective date of the provisions.
The 120-day variance exclusion period will not apply to these mass changes.

Eair Market Valye provision - Quality control reviews will be conducted based upon

the new provisions for all cases cenified. recentified or otherwise requiring conversion after
October 1, 1996. The 120-day variance exclusion period will begin October 1, 1996 for this
provision for all States that have implemented.

Work requirement provision of Section 824

States must implement this provision by notifying applxcams and rec:plcms of the
application of the work requirement no later than November 22, 1996. This provision is not
effective until the earlier of: (1) the date the State notifies the applicable households or
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(1::' ) zl;rcc m?:::: S‘: flowing enactment. Three months following the effective date. individuals
:h?: pt‘?o:?stion . T’rgiuucmems of this provision will become ineligible. Therefore. for

' ' 20-day variance exclusion period will begi . : °
State's effective date. P egin three months following the-

We hope the enclosed information will be hel in i '
N pful to you in implementing the
provisions of the law. Please contact your regional office if you havepany qucstgions.

Sincerely, .
{1 ‘
‘Xvene S. Jackson
Deputy Administrator
Food Stamp Program

Enclosures



PART A - FOOD STAMP PROVISIONS
OF THE PERSONAL RESPONSHHLITY AND WORK OPPORTUNITY
RECONCILIATION ACT OF 1996
REQUIRED TO BE IMPLEMENTED UPON ENACTMENT

——

Seclion Descriplion Implementation Method
Certification Provisions
: FCS State agency

404 Requires notification to the public and to secipicats of the alien eligibility requirements of the legistation. Impl. Memo | Notification to recipients

and gencral public

421 The full amount of income and resources of an alien’s sponsor and the sponsor’s spouse are counted until the | Impl. Memo | On dale of enactment for
alien becomes a citizen or has worked 40 qualifying quaners of Social Security coverage. Beginning January | Proposed new applicants; at nexi
1, 1997, a quarter in which the alien received ceniain Federal means-lested assistance is not counted as a Rule recertification for recipients.
qualifying quarter. The deemed income and resources must be reviewed cach time an alien reapplies.

801 Limits certification periods 10 12 months, except that the centification period may be up 1o 24 monihs if all On date of enactment for
adult household members are elderly or disabled. Stales musi have at least one contact with each centified new applicants; at next
houschold every 12 monihs. recertilication or when case

is next reviewed for
recipients.

8031 Deleles a current exemption so that children under 22 years old who live with their parents and their own fmpl. Memo
children or spouses must be inctuded in the same household with their parents. Interim

) o Rule
805 A person whose nighttime residence is a temporary accommodation in the residence of another person may be | Impl. Memo | Oa date of enaciment for
considered homeless for no more than 90 days. Interim new applicants; at next
Rule recerlification or when case
is next reviewed for
recipients.

807 Limits exclusion to the camings of elemeniary and secondary school students who are 17 or younger. Impl. On date of enactment for

. Memo new applicants; at next
Proposed recertification or when cuse
Rule is next reviewed flor

recipicnls.,




PART A - FOOD STAMP PROVISIONS'

OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY
RECONCILIATION ACT OF 1996

REQUIRED TO BE IMPLEMENTED UPON ENACTMENT

Section Description Inplementation Method
Certification Provisiung
. FCS Stale agency
808 Limits encrgy assistance exglusion lo (1) Federal energy assistance, except that provided under Title IV-A of | Impl. Memo | On date of enactment for
the Social Security Act (welfare block grant), and (2) Federal or Siate one-lime assistance for weatherization | Proposed new applicants; at next
or cmergency repair or replacement of heating or cooling devices. Rute recertification or when case
is next reviewed for
Retains the provision in the Low-Income Home Encrgy Assistance Act (LIHEAA) that requires that all recipients.
expenses met with LIHEAA paymenis be regarded as out-of-pocket expenses qualifying for SUAs.
Excludes from income Siate of Iocal general assistance which (under State law) cannot be prowdcd in cash
directly to houscholds.
An expense paid on behalf of a household under State law 10 provide energy assistance is consulcted an oul-
of-pocket expense incurred and paid by the houschold.
809 The camed incomie deduction is not allowed when determining an ovgrissuance due to the failure ol‘ 3
household to repont eamed income in a timely manner.
809 The eamed income deduction is not allowed on any portion of income eamed under a work supplementation
or support program that is atiributable to public assistance.
809 in Slales without mandatory standard utility atlowances (SUA), households are.allowed to swuch between Impl. Memo | On date of enaciment.
actual expenses and the SUA only at recentification. Proposed :
Rule i
811 Removes the income exclusion for vendor payments for transitional housing for the homeless. Impl. Memo | On date of enaciment for
: Proposcd new applicants; al nexi
Rule sccertification or when case
is ncxt reviewed for
recipients.
827 Requires proration of benefits alter any break in certification, except for mign;anl and seasonal farmworker On date of enactinent lor

houscholds.

applicants a1 jnivial
application and
ecertilication.
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PART A - FOOD STAMP PROVISIONS
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY
RECONCILIATION ACT OF 1996
REQUIRED TO BE IMPLEMENTED UPON ENACTMENT

If

" Seclion Description Implementalion Method T
Ceriification Provisions
FCS Stale agency
838 Changes expedited service limeframe to a maximun of 7 calendar days and eliminates the homeless category | Impl. Memo | On date of enactment for
from those entitled to expedited service. Interim new applicants. '
Rule
I
347 The Federal Government will reimburse a State agency 50 percent of State agency costs for program Impl. Memo | On date of enactment.
informational activitics, but nol including recruilment aclivities. Proposed
Rule




PART A - FOOD STAMP PROVISIONS
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY
RECONCILIATION ACT OF 1996
REQUIRED TO BE IMPLEMENTED UPON ENACTMENT

~ Description
Program Violution Disqualifications and Claims

llﬁplcmenlallon Method I

H e

An individual shall be permanently disqualified if he/she is convicted of trafficking food stamp benefits of
$500 or more.

820

An individual shall be ineligible 10 parnticipate for 10 years il he/she is found to have made a fraudulent
statement or representation with respect 10 identity and residence in order to receive multiple benefits
simultancously.

821

Makes fleeing fclons and probation/parole violators incligible for the program.

829, 911

Prohibils an increase in food stamp benefils when a houschold's income is reduced because of a penalty
imposed under 8 Federal, State, or local means-tested public assistance program for failure to perform a
required action. Provides a Siate oplion to reduce aliotments 25% or less. If the allotment is reduced for
failure to perform an action required under a Title 1V-A program, the Stale may use the rules of that
program to reduce the food stamp allotment.

837

Requires State agencies to make available, upon request, to any Federal, State, or local law enforcement
officer the address, social security number, and (il available) pholograph of a food stamp recipient if the
officer furnishes the recipient’s name and notifics the agency that the individual is flecing to avoid
prosecution, custody, or confinement for a felony, is violaling a condition of parole or probation, or has
information necessary for the officer to conduct an oficial duty ¢clated to a felony/parole violation.

FCS State apency
Increases the disqualiﬁcaliclm penaity for a first inientional violation to one year. Increase the penaliy for a Impl. Upon enactment, following
second intentional violation (and the first involving a controlled substance) to two years. Memo notification to applicants
' Proposed and recipients of the new or
Rule increased penallies on or

wilh the application form,
by mass mailings, or similar
methods.

Dade of enactment.




PFART A - FOOD STAMP PROVISIONS
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY
RECONCILIATION ACT OF 1996
REQUIRED TO BE IMPLEMENTED UPON ENACTMENT

Section Descriplion tmplementation Method
Program Violation Disqualifications and Claims
. . FCS Siate apency
844 (1) Replaces existing overissuance collection rules with provisions requiring States lo collect any overissuance | lmpl. Memo | Date of enaciment.
by reducing future benefits, withholding unemployment compensation, recovering [rom Federal pay or income | Proposed

1ax refunds, or any other means -- unless the Stale demonstrates that all of the means are not cost effective. Rule
(2) Limits benefit reductions (absent intentional program violalien) to the greater of 10 percent of the monthly
allotment or $10 a month. (3) Provides that States must collect overissued benefits in accordance with State-
established requirements for notice, electing a means of payment, and setting a schedule for payment. (4)
Permils States to retain 35 percent of intentional Program violation collections and 20 percent of inadverient
household ervor collections. The actual retention procedures will be forwarded under separate cover.




PART A - FOOD STAMP PROVISIONS’

OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY

RECONCILIATION ACT OF 1996
REQUIRED TO BE IMPLEMENTED UPON ENACTMENT

Sectlion . Description Implemeniation Method l
Work Requirements '
' FCS Staice agency \
815 Revises currend requirements to make ineligible individuals who are physically and mentally €it and between Impl. Memo | Upon enactment, following
the ages of 16 and 60 if they: (1) refuse withoul good cause to provide sufficient information to allow a Proposed notification to applicants
.| determination of their employment stalus or job availability; (2) voluntarily and without good cause quit a Rule and recipients of the new

job; or {3) voluntarily and withoul good cause reduce their work effort (and, afier the reduction, are working
less than 30 hours a week).

Provides a State oplion to disqualify the houschold if the head of houschold is disqualified under a work rule
for a period determined by the Siate that cannot exceed the lesser of the duration of the individual's
incligibility or 180 days. This option is also listed on Attachment C.

Establishes mandatory minimum disqualification periods for individuals who fail to comply with work or
work (are requirements:

o First violation - The later of (1) the date they comply with work rules; (2) | month; or (3) a period
determined by the State not to exceed 3 months.

o Second violation - The later of (1) the date they comply with work rules; (2) 3 months; or (3) a period
determined by the State not to exceed 6 months.

o Thisd or subsequemt violations - The later of (1) the date they comply with work rules; (2) 6 months; or (3)
a datc detcrmined by the State; or (4) at State option, permanenily.

‘Requires USDA to determine the meaning of good cause, voluniarily quitting, and reducing work cfTon.

Requires States o determine (1) meaning of other terms; (2) procedures for establishing compliance; and (3)
whether individuals are complying. None of such deierminations can be less resrictive than comparable
determinations under a program funded by Title IV-A of the Social Securily Act.

W

requirements or increased
penalties on-or with the
application form, by mass
mailings, or similar
methods.




PART 8 - FOOD STAMP PROVISIONS
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY
RECONCILIATION  ACT OF 1996
SPECIAL IMPLEMENTATION DATES

Section . Description Implementation Method
Alien Eligibility ‘ 1
' FCS State agency “
402 Only the following noncitizens are eligible: : Implementing On date of enactment for
or 5 years afier they obtai ignated alien status: Memo new applicants; at
Refugees admmed under section 207 of the Immigration and Nationality Acl (INA), Proposed Rule recertification, bul no later
Asylees admitted under section 208 of the INA, and than one year from date of
Aliens whose deportation has been withheld under section 243(h) of the INA. enaciment, for recipients.

For an unlimited period: :
1. An alien who is lawfully residing in any Siate and is: (a) a veteran who was honorably
discharged for reasons other than alicnage, (b) on active duty (other than active duty for
training), and (c) the spouse or unmarried dependent child of a veteran or individual on aclive
duty.

2. An alien who is lawlully admitted 10 the United State for permanent residence who has
worked 40 qualifying quarters of coverage under Title 11 of the Social Security Act or can be

credited with such qualifying quarters. Under section 435 of the law, a qualifying quarter

includes one worked by a parent of an alien while the alien was under 18 and a quarter worked
by a spouse during their marriage if the alien remains married to the spouse or the spouse is
deceased. Beginning January |, 1997, any quarter in which the alien reccived any Federal
means-tested public benefit (as defined in sections 401 and 403 of the law) is not counted as a
qualifying quarter.

WW




PART B - FOOD STAMP PROVISIONS
OF THE PERSONAL RESPONSIBILITY AND WORK CPPORTUNITY
RECONCILIATION ACT OF 1996
SPECIAL IMPLEMENTATION DATES

Section ~ Pescription Implementation Method j
Allvtment, Shefter Limis, and Velicle Adjustments =
) FCS Stale agency
804 Annual adjustments Lo the hiaximum allotment are based on 100% of the Thrifty Food Plan. Allotments | Implementing 10/1/96 through mass
cannol fall below the FY 1996 level. ' Memo change in accordance wilh
Interim Rule 7 CFR 223.12(ex))
809 Sels the excess shelter caps for the 48 contiguous States and D.C., Alaska, Hawaii, Guam, and the Virgin No change until 1/1/97;
Islands, respectively as follows: mass change on 1/1/97.
Enactment - 12/31/96: $247, $429, $353, $300, $182
01/01/97 - 09/30/98: $250, $414, $157, $304, $184
10/01/98 - 09/30/00: 3275, $478, $193, §334, $20)
10/10/:00 - : $300, $521, $429, $164, $221
| 810 Raises lair market value of vehicles used in resource test 1o $4,650 and eliminates future adjusiments. 10/1/96 for applicants and

al recertification for
recipients,




PART B - FOOD STAMP PROVISIONS
OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY

RECONCILIATION ACT OF 1996
SPECIAL IMPLEMENTATION DATES

Section Description Implementation Method I
Drug Disquulification -
FCS State agency n

s Makes incligible individuals convicted of Federal or State fclonics for possession, use, or distribution of | Impl. Memo Required to be '

illegal drugs afler the date of enactment. Disqualified individuals arc not considered houschold members
but income and resources are atiributed 10 their houscholds. Requires applicanis lo state, in writing,
whether any houschold member has been convicted of drug lelonies. Permits States to opt out of the
provision by enacting laws after the date of enactment exempling individuals or limiting the
disqualification period. -

Proposed Rule

implemented July 1, 1997
{unless State opis oul).




ﬂ ' PART B - FOOD STAMP PROVISIONS

OF THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY
RECONCILIATION ACT OF 1996

SPECIAL IMPLEMENTATION DATES

(dX2) of the Food Stamp Act.

On the request of a State agency, the Secrelary may waive the work fequiremehl for any group of individuals if the
Secretary determines that the area in which the individuals reside (1) has an unemployment rate of over 10 percent, or
(2) does not have a sufficient number of jobs to provide employment for the individuals.

Individuals denied eligibility under the new work rule can regain eligibility if during a 30-day period the individual: -
works 80 hours or more; panicipates in and complics with a Job Training and Partnership Act program, Trade

Adjusiment Assistance Act program, or Employment and Training program (other than a job search or job search
wraining program) for 80 hours or more; or participates in and complies with a workfare program (under Section 20 of
the Food Stamp Act or a comparable State or local program) for B0 hours or more. If individuals subsequently lose
this cmployment or ccase participation in work or workfare programs, participation can continue for up to 3
consccutive months (beginning from the date the State is notified that work has ended), afler which the only cure

during the 36-month period will be to comply with the work requirement or to become exempt under other provisions

e e ————e

of the requirement. Houscholds adversely aflected shall be notified in accordance with 7 CFR 273.13.

Section : Description Implementation Method
Work Requircment for Able-Budied Adults Without Dependents (ABAWDS)
FCS Stale agency
824 Unless exempt, individuals lm: incligible 10 continue to reccive food stamps if, during the preceding 36-month period | Impl. States must implement
» they reccived food stamps for at least 3 months (consecutive or otherwise) while they did not cither: work at least 20 | Memo this provision by
hours per week (averaged monthly); for 20 hours or more per week, participate in and comply with a Job Training notifying applicanis
and Parinership Act program, Trade Adjustment Assistance Act program, or Employment and Training program (other | Guidance and recipients of the
than a job search or job search iraining program); or pasticipate in and comply with a workfare program (under on applicalion of the work
Section 20 of the Food Stamp A<t or a comparable Stale or local program). submitting | requirement no later
: waivers than November 22,
During the time that an individual is exempt from this work requirement because of a personal exception (¢.g., is for groups | 1996. The 36-month
pregnant), the waiver provision (e.g.. is living in an area that, afler concurrence by the Secretary, the State has of period begins the
determined 1o have an unemployment rate of over 10 percent or insufficient jobs), or because of the subsequent individuals | earller of: 3 months
cligibility provision of subsection (5) of this section, any period of participation in the food stamp program does nof | to be sent | after enactment, or the
counit \oward the individual’s 3-month participation limit. out within | date the Siate notilies
. . 30 days. recipients or applicants
An individual is exemprs from this requirement il the individual is: (1) under 18 or over 50 years of age, (2) of the application of
medically centified as physically or mentally unfit for employmenl, (3) a parent or other member of a household with | Proposed this provision.
responsibility for a depeadent child, (4) pregnant, or (5) otherwise exempt from work requirements under subsection | Rule Case reviews will not

be required; recipients
will become incligible
al recertification or
when the Siate
becomes aware thal the
individual has
participaled 3 months

without either

complying with the
work requirement or
falling within one of
the exceptions.

10



) PART C - FOOD STAMP PROVISIONS
OF TUE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY
RECONCH.IATION ACT OF 1996
STATE AGENCY OPTIONS

Section

Description
Auscellancous Cernfication Provisions

Implementation Method

1

FCS

State agency

809

Permits States to make use of standard utility allowances mandatory for all households if (1) the State has
developed separate standards for households with and without heating or cooling costs and (2) USDA finds
that the standards will not resull in increased Federal costs.

809

Penmits State agencies to develop a standard homeless shelier allowance not 1o exceed $143 per month for
such expenses as may reasonably be expecied to be incurred by houscholds in which all members are
homeless individuals but are not receiving free shelter throughout the month. The Siate agency may make a
household with extremely low shelter cosis ineligible for the allowance. This allowance is to be deducted
from net income aler the child suppon deduclion and before the medical deduction.

B2

Requires USDA 1o establish (within | year afler enactment) a procedure which will not increase Federal costs
whereby States can submit a method 10 be approved by USDA for determining reasonable estimates, instead
of the aclual costs, of producing self-employment income. '

The Stale agency may, at its option, count all of the income of an alien ineligible under the Food Sjamp Act
in determining the eligibility and benefits of the remaining members. The PRWORA does not address the
treaiment of income and scsources of the newly ineligible aliens. This issuc will be addressed in separate

correspondence.

828

Makes the issuing of combined allotments (prorated first month's allotment plus full second month’s
allotiment) to expedited service applicants a State option. '

830

Permits States to divide a month’s food slamp benefits between a drug or alcoholic treatment center and the
individual, if the individual leaves the cenler.

‘Permits States 1o require the resident lo designate the treaimenl center as his or her authorized representative.

839

The State agency may, al its option, permil houscholds 1o withdraw fair hearing requests orally as well as in
writing. If it is an oral requesl, the Stale agency must provide written notice confirming the request and
provide the houschold with another opportunity o request a fair hearing.

840

Makes use of the income and cligibility verification system (IEVS) and the alien status verification system
(SAVE) optional.

impl. Memo
Proposed
Rule

State Plan amendment

11



PART C - FOOD STAMP PROVISIONS
OF THE PERSONAL RESPONSIBILIFY AND WORK OPPORTUNITY
RECONCILIAHON ACT OF 1996
STATE AGENCY (H'TIONS

Section

Description
Uptanal Disquadification Provisions

implementation Method

"FCS

State agency

819

Allows Siates the option to extend disqualitications for failure to perform actions required by other means-
lesied programs to the Food Stamp Program.

822

Permits States (o require cooperation with the Child Suppon Enforcement (CSE) Program as a8 condition of
cligibility for the FSP for applicanis or participants who live with and exercise parental control over children
undcr 18 years of age who have abseni parents thal are not providing appropriate support. Cooperation entails
establishing patemnily of the children and obiaining support for themselves or the child.

Permits States to establish paymeni of legaliy-obligated child suppont as a condition of food stamp eligibility
for non-custodial parents.

Food stamp Siale agencies would have (o develop saleguards Lo resirict the use of information obtained from
‘Title IV-D agencies. .

Neither custodial nor non-custodial parents could be charged a fee or other cost for CSE services.
The food stamp Stale agency would deteninine whether custodial parents have good cause for not cooperating

and develop procedures for determining refusal to cooperate by non-custodial parents using guidelines
developed by USDA in consultation with DHIHS.

823

Permits States to disqualify individuals who are in arrears in court-ordered child support unless a court is
allowing delayed payments or payments are being made in accordance wilh a court- or CSE-approved

payment plan.

12

impl. Memo

Proposed
Rule

State Plan amendment




PART C - OO STAMP PROVISIONS
OF '1IEE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY
RECONCHAATION ACT OF 1996
STATE AGENCY OPTIONS

Sectlion

Description
Optional WWork Requircments

Implementation Method

FCS

Stale agency

Bi5

Provides a Staie opiion to disqualify the houschold if the head of household is disqualified under a work rule
for a period detennined by the Stale thal cannol exceed the lesser of the duration of the individual's
ineligibility or 180 days.

816

Permits States to lower the age al which a child exempls a parent/carelaker from food stamp work rules to
between 1 and 6 ycars of age. This provision only applics to Siates { Wisconsin, Michigan, Montana and
Kansas) that had waiver requesis denied as of August |, 1996, and may be implemenited by these States for a
period of no more than 3 years, .

849

New provision of the Food Stamp Aci (section 16(b)) thal provides States the option 1o use the cash value of
a household's food slamp allotment 1o subsidize a job for a houschold member panticipating in a work
supplemeniation or suppurt program —under which public assisiance is provided 1o an employer to be used for
hiring and employing a public assistance recipient. Siates must describe in their State plans how recipients in
the program will, within a specificd period of time, be moved to employment that is not supplemented or
supported.

852

benelits, with State funds, to compensate households for State or local sales taxes on food purchases.

States are eligible 10 adopt an Employment Initiatives Program (EIP) if at least 50% of the food stamp
caseload in the summer of 1993 also received AFDC. Under EIP, States may provide households the option
1o receive food siamp bencefits in cash if an aduli member (1) has worked in unsubsidized employment for at
least the last 90 days, has eamed a1 least $350 per month for at least the last 90 days, and is conlinuing to do

s0; and (2) is eligible for Title IV-A benefits or becomes incligible because of eamings. Requires States to

provide USDA a written evaluation (content to be determined by States with the concurrence of USDA) of
the impact of cash assistance alles operaling 2 years under this provision. Requires States to increase cash

13

Impl. Memo
Proposed
Rule

State Plan amendment.




PART D - FOOD STAMP PROVISIONS OF
THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY
RECONCILIATION ACT OF 1996
REQUIRING NO IMMEDIATE ACTION BY STATE AGENCIES

Seclion Description FCS
FCS Action lmplementation
Method
109 Eliminates the option in Section S{d)13) of the aci and 7 CFR 273.9(c)(12) for State agencies to exclude from uneamned income lnterim Rule
up to $50 monthly of Title 1V-D child suppont payments if they pay FCS for the cost of the additional benefils. (No Stale agency
currently uses this opiion.)
109 Changes references lo “AFDC" and a "plan® to a program funded under Title IV-A. (States will have to change their manuals, but | Implementing Memo
no action required by caseworkers). Interim Rule
809 Freezes the standard deduction amounts at iheir curvent level--no future adjustments.
826 Eliminates the adjusiment factor for the $10 minimum allotnient for {- and 2-person households.
851 Adds section 1(b)}{ I D) to the Food Stamp Act. Implementing Memo

Within 60 days aller receiving a waiver srequest, USDA must approve or deny the request, or seck further clarification from the
submitting State. J

If USDA fails 1o act within 60 days, the waiver request will be considered approved, unless approval is specifically prohibited by
the Food Stamp Act, _

If USDA denies a waiver request, il must provide a copy of the request and a description of the reasons for its denial 1o the HHouse
Agricullure Committee and 10 the Senate Agricullure, Nulrition, and Forestry Committee. ‘

Proposed Rule
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PFART D - FOOD STAMP PROVISIONS OF
THE PERSONAL RESPONSIBILITY AN WORK OPPORTUNITY
RECONCILIATION ACT OF 1996
REQUIRING NO IMMEDIATE ACTION BY STATE AGENCIES

—
Section Description FCS
_ State Flexibility Implementation
(States may conlinue currend praclices or develop new procedures) Method 4|
817 Streamlines administrativé teciuitcmenls for Siales:

* Requires E&T components to be delivered through a slatewide worklorce development system, if available.

States can adopt provision which:

« Expands the existing State option 10 apply all work requirements to applicants (currently limited 10 job search).

+ Removes specific rules goveming job search components (i.c., tying them 1o those under title IV-A).

» Removes provisions for E&T work experience and/or training components that require they serve a useful public purpose
and use {10 the extent possible) recipients’ prior training and experience.

= Removes specific Federal rules as to Siates’ authority to exempl calegories of individuals and mdmduals from E&T

requiremenis.

Removes the requirement to serve volunteers in E&T programs.

Removes the requirement that reimbursements for dependent care are at least as high as the dependent care deduction cap.
Removes requirements for E&T performance standards.

Allocates Lo States to carry out E&T programs:
FY 97 379 million
FY 98  $81 million
FY 99 384 million
FYO00 386 million
FY 01  $88 million
FY 02  $90 million

Allocations will be based on a reasonable formula (as determined by USDA) that gives consideration 1o the population in each
State subject 10 work requirements.

Minimum Siate allocation: $50,000.

State 1o prompily notify USDA if it determines it will not expend all of its allocalcd E&T funds.

Removes the requirement for conciliation procedures foi resolution of disputes involving participation in an E&T program.

Implementing Memo
Proposed Rule
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PART D - FOOD STAMP PROVISIONS OF
THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY
RECONCILIATION ACT OF 1996
REQUIRING NO IMMEDIATE ACTION BY STATE AGENCIES

Seclion

Description
Stute Flexibilay
(States may continue current practices or develop new procedures)

FCS
Implementation
Method

|

835

Replaces many current clicnt service requirements wiih broad requirements that States establish procedures that best serve
houscholds in the State including houscholds with special needs (elderly, disabled, rural poor, homeless, households on
reservations, and people who do not speak or read English); provide timely, accurate, and fair cusiomer service to all appllcanls
and recipients; and develop applications comaining necessary information.

Permits States 10 esiablish operaling procedures that vary for local food stamp offices.

Makes clear that nothing in the Food Stamp Aci prohibits electronic siorage of apphcauon and other information, including
signatures.

Deletes requirements for a uniform national application, placing information about rights and responsibilities on the application,
waiving office interviews for elderly or disabled applicants and houscholds with transportation or other. difficulties, and providing
telephone or mail information 10 households that have transportation difficulties or similar hardships.

Deletes requirements that States (1) inform applicanis how to cooperale in completing the application process including obiaining
verification, (2) assist applicants in oblaining verification and completing applications, (3) use current verified information already
available, and (4) not deny applications for failure of non-houschold members (o coopersate.

Delctes requirements that States provide a description of reponting requirements at centification and recertification; and provide a
toll-free, local, or collect teicphone number that houscholds may usc to reach the State. .

Deletes requirements for displaying posiers and providing materials in food stamp and PA offices about nutrition and eligibility
for other USDA nutrition programs, using mail issuance in rural areas or other areas where low-income houscholds face
transponation problems, conducting a single inlerview when houscholds apply for both food stamps and AFDC, combining food
stamp applications with PA and Statewide general assistance (GA)-applications, providing food stamp apptlications and information
al local GA offices if the same agency administers GA and PA, and using verified information available in PA/GA files.

836

Deletes all Federal requirements for State employee iraining.

Implementing Memo
I'roposed Rule
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THE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY
RECONCILIATION ACT OF 1996 )

PART D - FOOD STAMP PROVISIONS OF
REQUIRING NO IMMEDIATE ACTION BY STATE AGENCIES

Seciion Description FCS
State Flexibility huplementation '
{States may continue current practices or deyelop new procedures) Method
848 The State agency is no longer required 10 establish standards for the effective and elficient operation of the program, including Implementing Memo
periodic review of hours that food slamp offices are open. The State agency is no longer required to submit reports specifying Proposed Rule
administrative actions to meet the standards.
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All State Commissioners

This letter provides guidance for implementing section 402 of the Personal
~ Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996. Section 402
generally limits the eligibility of legal immigrants for the Food Stamp Program, but section
402(a)(2)(B) provides an exception for legal immigrants who have worked or can be credited
with 40 quarters of qualified work in a job covered by Social Security. The law provides that
quarters worked by a parent or a spouse may also be credited to the individual in determining-

the number of qualifying quarters.

Implementing this requirement will be challenging for the individual immigrants,
eligibility workers, and the Social Security Administration (SSA) which is the primary source
"of quarters of coverage information. While some immigrants will already have 40 quarters
clearly established in their Social Security records, others may have been employed in jobs
covered by Social Security, but earnings may not have been appropriately reported. Many
immigrants, particularly migrant workers, may have difficulty obtaining verification of
employment, and SSA will have to work with them to establish quarters.

This letter and the enclosed procedures provide guidance to State agencies in
administering the 40 quarters determination. These procedures have been developed in
cooperation with SSA, and we are drafting regulations on 40 quarter verification that will be
based on the guidance outlined in this letter. Until regulations are published, FCS and SSA
expect State agencies to follow these procedures. Quality control reviews will be based on
these certification procedures as well.

At this time, SSA is developing an automated system to provide State agencies, on an
overnight basis, with information on quarters of coverage. Verification of quarters of
coverage for most applicants and current recipients will be accompiished primanly by means
of this automated system which SSA expects to be operational in January. Pending the
implementation of the automated system, FCS and SSA have developed interim procedures
for processing households with immigrant members.

The enclosed procedures authorize certification pending verification (CPV) for certain
immigrants. Provided an immigrant, alone or in combination with his parents and/or spouse,
has spent sufficient time in this country to have acquired 40 quarters of coverage, the
individual's attestation to 40 quarters is sufficient. The individual need only state that he or
she, alone or in combination with his or her parents and/or spouse, has met the work
requirement. No further documentation of earnings is required at application.

Within 3 months after the month in which the SSA system is operational, the State
agency shall submit the required information for each CPV individual to SSA. SSA will
report back a quarters of coverage history for each individual and applicable family member
requested.



If SSA’s existing records do not verify that an individual claiming 40 quarters in fact
has them and the individual believes SSA’s records are not correct, SSA will work with the
individual to determine whether additional quarters can be established. Individuals in this
situation should be advised of this option and that they will be allowed to participate for 6
more months provided SSA certifies that it is working to clarify their records. The individual
will be required to provide a document from SSA indicating that the number of quarters is
under review. SSA is developing a document to meet this requirement.

If SSA cannot establish additional earnings and the individual does not have 40
quahfymg quarters, the State agency shall establish an inadvertent household error claun for
the overissuance, unless the individual knowingly provides false information.

We hope that these procedures will go a long way toward easing implementation
difficulties and ensuring that the law is implemented in a fair and effective manner. Please
contact your FCS regional office if you have any questions.

Sincerely,
(Regional Administrator)

Enclosures

cc: Food Stamp Program Director



Certification Pehding Verification Procedures
for Legal Immigrants

- e following procedures are for legal immigrants who believe that they have a work history that meets the
+0 quarters exemption in the law. These procedures need not be followed for those legal immigrants who
qualify for other exemptions in the law (refugees, asylees, deportees, or applicants with a claim to-eligibility
based on military service).

To determine eligibility based on social security coverage, the State agency should ascertain the apphcant s
understanding as to the following:

1. How many years has the apphcanL the applicant’s spouse, or the applicant’s parents (before
the applicant turned 18) lived in this country.

(If the answer to question 1 is less than 10 years, the State agency does not need to ask
question 2.)

2. In how many of the years reported in answer to question 1, did the applicant, the applicant’s
spouse, or the applicant’s parent earn money through work.

(To determine whether the applicant’s earnings were sufficient to establish "quarters of
coverage” in those years, the State agency may wish to refer to the attached chart.)

If the answer to question 2 is 10 years or more, the State agency shall verify, from INS documents, the date
f entry into the country of the applicant, spouse and/or parent. If the dates are consistent with having 10 or
aore years of work, no further documentation is required at this time; the State agency shall include the

immigrant in the household pending verification from SSA. The State agency shall inform these immigrants

that a claim will be established for any benefits to which they were not entitled. The State agency shall
keep a record of each individual certified pending verification from SSA.

If the dates of entry are inconsistent with having 10 or more years of work, the State agency shall determine
the individual ineligible. The State agency shall then inform the applicant of his or her fair hearing rights.

The applicant shall also provide, .for purposes of future verification, the full name, social security number,
date of birth, and sex of each individual (self, parent or spouse)} whose work history is relevant to the
determination of eligibility. In addition, the applicant shall provide a release form signed by each such
individual (copy antached) giving SSA permission to release information on that individual to the State
agency and/or the applicant. This form shall be retained in the case file to document the individual's
consent.

SSA is drafting an addendum to the current Computer Matching and Privacy Protection Act agreement
between SSA and each State agency. In accordance with that revised agreement, and within 3 months after
the month in which the SSA verification system becomes operational, the State agency will send the '
identifying information provided by the applicant to SSA for overnight processing. In its response, SSA
will provide information about qualifying quarters of work. If the immigrant believes the information from
SSA is inaccurate or incomplete, the State agency shall refer the applicant to SSA for review. SSA will

ive the individual a document indicating that the number of quarters is under review. An immigrant who
provides the State agency with this document can continue to receive benefits for 6 months from the date of
SSA's initial response or until SSA has completed its review, whichever is earlier.



EST 1) E

The texrm "quarter" means the 3 calendar month periods ending with
. March 31, June 30, September 30 and December 31 cf any year.

Social Security credits (formerly called "quarters of coverage")-
are earned by working at a job or as a self employed individual.
A maximum of 4 credits can be earned each year.

For 1978 and later, credits are based solely on the total yearly
amount. of earnings. All types of earnings follow this rule. The
amount of earnings needed to earn a credit increases and is
different for each year. For 1978 through 1996, the amount of
earnings needed for each credit is;

1978......... $250 1988......... $470
1979......... $260 1989......... $500
1980......... $290 1990......... $520
1981......... $310 1991......... 5540
1982......... $340 1992......... 3570
1983......... $370 1993......... $590
1984......... $390 1994......... $620
1985......... $410 1995......... $630
1986......... $440 1996......... 5640
1987......... $460

Use the currs a he vigpor to date et ar O
rtars availab D 1] 8 N ED.

If you need to use quarters before 18 years ago:

o A credit was earned for each calendar quarter in which
an individual was paid $50 or more in wages (including
agricultural wages for 1951-1955);

o Four credits were earned for each taxable year in which
an individual’s net earnings from self-employment were
$400 or more; and/or

o A credit was earned for each $100 (limited to a total
of 4) of agricultural wages paid during the year for
years 1955 through 1977.



Social Security Administration

Consent for Release of Information
TO: Social Security Administration

Name Date of Birth Social Security Number

I authorize the Social Security Administration to release information or records

about me to: .
NAME ADDRESS

I want this information released because:

(T'I;erc may be a charge for releasing information.)
Please release the following information:

Social Security Number

[dentifying information (includes date and place of birth, parents’ names)
Monthly Social Security benefit amount

Monthly Supplemental Security Income payment amount

Information about benefits/payments [ received from to
Information about my Medicare claim/coverage from to
(specify)

Medical records
Record(s) from my file (specify)

Other (specify)

I am the individual to whom the information/record applies or that person's
parent (if a minor) or legal guardian. I know that if I make any representation
which I know is false to obtain information from Social Security records, [ could
be punished by a fine or impnsonment or both.

Signature: .
(Show signarures, names, and addresses of two people if signed by mark.)
Date: : Relationship:

5SA-3189



Social Security Administration

Congent for Release of Information

Please read these instructions carefully before completing this form.

When To Use
This Form

How To
Complete
This Form

Complete this form only if you want the Social Security
Administration to give information or records about you to an
individual or group (for example a doctor, or an insurance
company).

Natural or adoptive parents or a legal guardian, acting on
behalf of a minor, who want us to release the minor's:

o nonmedical recofds. shquld use this form.-
0 medical records, should not use this form, but should
contact us.

Note: Do not use this form to request information about
your earnings or employment history. To do this, complete
Form SSA-7050-F3. You can get this form at any Social
Security office.

This consent form must be completed and signed only by:

o the person to whom the information or record applies, or

o the parent or legal guardian of a minor to whom the
nonmedical information applies, or

o the legal guardian of a legally incompetent adult to whom
the information applies. '

To complete this form:

o Fill in the name, date of birth, and social security number
of the person to whom the information applies.

. o Fill in the name and address of the individual or group to

which we will send the information.

Fill in the reason you are requesting the information.
Check the type(s) of information you want us to release.
Sign and date the form. If you are not the person whose
record we will release, please state your relationship to
that person.

QoOoQ

S5A-3288
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