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DRAFT 
February 12, 1997 (3:45m) 

Dear Colleague, 

On August 22, 1996 President Clinton signed into law the Personal Responsibility and Work 
Opportunity Reconciliation Act (PRWORA), which promises to transform our nation's welfare 
system by requiring work and demanding responsibility, while offering new hope and 
opportunity for our nation's welfare families. This legislation calls for a landmark shift in public 
policy affecting needy families, empowering states to design and implement all major aspects of 
the new Temporary Assistance for Needy Families (T ANF) program, strengthening child support 
enforcement, and building comprehensive child care systems for low-income families. 

The ultimate success of welfare reform will require an unprecedented partnership among 
government, business, and community leaders to develop and implement strategies which will 
move welfare recipients into sustained and successful careers. Since the law was enacted, we 
have been working closely with states, localities, non-profits, businesses, religious institutions, 
tribes, and advocates in the development of regulations and other program guidance. As you may 
know, we have been working together to coordinate policy development in Washington and to 
conduct join outreach projects at the regional level. Please be assured that we intend to continue 
this close consultation in all forthcoming federal policy making. 

In the spirit of open communication and information-sharing, enclosed is the first in a series of - . 

informational packages relating to the new welfare reform law. The materials contained in this 
package have already been distributed separately by the relevant federal agencies; however, this 
is the first compilation of such documents in a single package. We intend for the appended 
analysis, data, and guidance documents to serve as a helpful reference for a wide range of 
interested parties. Please share these documents with your colleagues, constituents and other 
interested organizations. 

On behalf of the agencies in this Department and our partners at the F ederallevel, I want to take 
this opportunity to pledge our continuing assistance to you as our nation implements this historic 
welfare reform law. We would encourage you to contact representatives within the federal 
agencies to obtain further information regarding PR WORA. Enclosed is a list of our key 
regional leadership and Washington contacts who are available to answer questions, provide 
briefings and offer technical assistance. 

We appreciate your interest in welfare reform and strongly urge your continued personal 
involvement in the success of welfare reform. We look forward to continued opportunities for 
collaboration as we move toward the final goal of helping needy families achieve self­
sufficiency. 

Sincerely, 

Donna E. Shalala 



IMPLEMENT A TION INFORMATIONAL PACKAGE 

I. Personal Responsibility and Work Opportunity Reconciliation Act 
A. Summary of the Personal Responsibility and Work Opportunity Reconciliation 

Act (PRWORA) of 1996 
B. Side by side comparison of Prior Law and PR WORA 
C. TANF - Guidance on Maintenance of Effort, Definition of Assistance and Other 

Provisions ofPRWORA. 

II. Welfare and Work 
A. Questions and Answers received from states on Implementing welfare reform. 
S. Fact Sheet - tax credits and the Welfare-to-Work Jobs initiative 

Ill. Medicaid 
. A. Fact Sheet - Link between Medicaid and Temporary Assistance for Needy Families 

B. Fact Sheet - Link between Medicaid and SSI coverage of children 
C. Fact Sheet - Linkage between Medicaid and Immigration provision ofPRWORA 
D. Fact Sheet - Federal matching rates for administrative costs of eligibility 

determination 
E. State Medicaid eligibility quality control letter to state Medicaid Directors 
F. Summary and contact sheet of the State Medicaid Manual 

IV. Child Care and Deyelopment 
A. Fact Sheet - Child Care and Development Fund 
B. Child Care Program Instruction 

I. The Matching Fund of the CCDF 
2. Meeting the "Maintenance of Effort" Requirement for Child Care 

C. Interim Application and Planning Document and CCDGB Amendments of 1996 
D. Access and Visitation Grants - Guidance 
E. Fact Sheet - Child Support Enforcement 

V. Immigration Issues 
A .. Draft- Summary oflmmigrant Provisions 
B. Presidential Letter on Naturalization 
C. Eligibility of Aliens for Food Stamps 

VI. Supplemental Security Income (SSI) 
A. SSI Provisions from PR WORA 
B. New Definition of Disability for Children 
C. Supplemental Income for Noncitizens 

VII. Domestic Violence Issues 
A. Progress Report on Guidelines to States for Implementing the Family Violence 

Provisions in the New Welfare Law 

VIII. Food Stamps 
A. Guidance for States Seeking Waivers for Food Stamp Limits 
B. State Implementation Guidance of the Food Stamp Program 
C. Commissioners Letter on Work Verification Procedures for Legal Immigrants 



Federal Agencies - Welfare Reform Contacts 
Implementation Guidance Website - htlp:/Iwww.acf.dhhs.gov!news!welfare!wrpack.htm 

I. Regional HHS Leadership 
The office of the HHS Regional Director hosts the Welfare Reform Implementation Working Team in your 
region. Please direct state specific questions to their office for referral to the appropriate team official. 

Region I 
Maureen O'Solnick 
(617) 565-1500 

Region IV 
Patricia Ford-Roegner 
(404) 331-2442 

Region VII 
Kathleen Steele 
(816) 426-2821 

Region II 
Alison Greene 
(212) 264-4600 

Region V 

Region !II 
Lynn Yeakel 
(215) 596-6492 

Hannah Rosenthal 
(312) 353-5 160 

Region YI 
Patricia Montoya 
(214) 767-3301 

Region V!II 
Margaret Cary 
(303) 844-3372 

Region IX 
'Grantland Johnson 
(415) 437-8500 

Regional Food and Consumer Service Leadership - Food Stamps 
Mid-Atlantic Midwest Northeast 
Chris Martin Tom Pate Fran Zorn 
(609)259-5025 (312)353-6664 (617)565-6370 

Southeast 
Virgil Conrad 
(404)730-2565 

Montain Region 
Staff 
(303)844-0300 

Western 
Allen Ng 
(415)705-1310 

Region X 
Patrick McBride 
(206) 615-20 \0 

II. Washington D.C. Leadership - Please look to the officials listed below guidance on national issues, 

Intergovernmental Affairs 
Jim Mason 
(202) 690-6036 

TANF, Child Care, Child Support 
Michael Kharfen 
(202) 401-9215 

Medicaid 
Lloyd Bishop 
(202) 690-850 I 

Social Security Income 
SSA - Hotline 
(800) 772-1213 

Food Stamps 
Grady Forrer 
(703) 305-2281 

Michael King, Outreach Coordinator, (202)690-7508 

III. Welfare Reform Resources On the World Wide Web 
Administratjon for Children and Families 

http://www,acf,dhhs,gov!newslwelfare!index.htrn 
Health Care Financing Administration 

http://www.hcfa.gov!medicaidlwrefhmpg,htrn 
Immigration and Naturalization Service 

http://www.usdoj,gov!inslhqopp!welfare!index.htrnl 
Social Security Adminjstration 

http://www.ssa.gov!welfare!welfare.html 
United States Department of Agriculture 

http://www.usda.gov!fcs!welfare.htm 
United States Department of [tabOr/Employment and Training 

http://www.doleta.gov! 



Contacts: 

Implementation Guidance Website 
http://www.acf.dhhs.gov/news/welfare/wrpack.htm 

Administration for Children and Families Website 
hhtp:/lwww.acf.dhhs.gov/news/welfare/index.hhn 

TANF, Child Care, Child Support - Office of Public Affairs 
Michael Kharfen (202) 401-9215 

Outreach Coordinator - U.S. Department of Health and Human Services 
Michael King (202) 690-7508 



Major Provisions ofthe 
Personal Responsibility and Work Opportunity 

Reconciliation Act of 1996 (p.L. 104-193) 
(ASPE - February, 1997) 

Eliminates AFDC's open-ended entitlement and creates a block grant for states to provide time­
limited cash assistance for needy families, with work requirements for most recipients. The law 
also makes far-reaching changes to child care, the Child Support Enforcement Program, benefits 
for legal immigrants, the Food Stamp Program, and SSI for children. Modifications to the child 
nutrition program and reductions in the Social Services Block Grant (SSBG) are also included. 

TITLE I: TANF BLOCK GRANT 

Eliminates the AFDC program, JOBS, and Emergency Assistance (EA) and creates the 
Temporary Assistance to Needy Families (T ANF)'Block Grant. Annual T ANF funding is 
$16.38 billion in FYs 1997-2003. States receive their allotment based upon previous 
expenditures in AFDC, EA, and JOBS. States can transfer 30% of the TANF funds into the child 
care block grant or SSBG. 

States may use their T ANF funding in any manner "reasonably calculated to accomplish the 
purposes of T ANF." These purposes are: to provide assistance to needy farrrilies so that children 
can be cared for in their own homes; to reduce dependency by promoting job preparation, work 
and marriage; to prevent out-of-wedlock pregnancies; and to encourage the formation and 
maintenance of two-parent families. States have broad flexibility to determine eligibility, 
method of assistance, and benefit levels. Individual Development Accounts, restricted accounts 
which can only be used for education, homeownership, or other self-sufficiency activity, are 
specifically mentioned as a possible use of funds. The state plan must have "objective criteria" 
which are "fair" and "equitable" for eligibility and benefits and must explain appeal rights. 

Restrictions on use: Federal T ANF funds cannot be used to assist families who have already 
received assis~ce under the program for a cumulative total of 60 months (or less at State 
option). Up to 20% of the caseload in anyone year can be exempted from the five-year limit. 
Families must include a child or expectant mother to receive assistance. Unmarried teen parents 
must stay in school and live at home or in an adult-supervised setting. Persons who do not 
cooperate with child support enforcement requirements, including paternity establishment, . 
receive a reduced benefit or may lose it entirely. Persons ever convicted of a drug-related felony 
are banned for life from TANF and the Food Stamp Program, although states can opt out of the 
ban or limit it. No more than 15 percent ofa state's TANF grant may be used for administrative 
costs. 

State maintenance of effort: To receive their fun allocation, states must demonstrate they have 
spent on activities related to TANF 80% of the amount of non-federal funds they spent in FY 94 
on AFDC and related programs. If they meet minimum work requirements, their mandatory state 
effort is reduced to 75%. 
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Additional fllnding: There are several ways that states can supplement their block grant 
funding, including: a $2 billion (over 5 years) contingency fund for states experiencing 
economic downturns, an $800 million (over 4. years) fund to provide supplemental grants for 
states with high population growth, a $1.7 billion federal loan fund, a $1 billion (over 5 years) 
appropriation to make performance bonuses, and a $100 million annual appropriation for 
bonuses to states that reduce the number of out-of-wedlock births and abortions. 

Effective dates: States have until July 1, 1997 to submit their state plans and begin 
implementing T ANF, although they can opt to implement earlier. HHS reviews the plans only 
for completeness. States must allow for a 45-day comment period on the state plan by local 
governments and private organizations. . 

Work requirements: The following work requirements are established under T ANF: 

• Unless a state opts out, non-exempt adult recipients who are not working must participate 
in community service two months after they start receiving benefits. 

• Adults are required to participate in work activities two years after they start receiving 
assistance under the block grant unless the state exempts them. 

• States may exempt parents with children under 1 from work requirements, and may 
disregard them in calculating participation rates. . 

• States may not penalize parents with children under 6 for not working if child care is not 
available. 

Each state must meet the following minimum work participation rates: 

All Families Two-Parent Families 

Fiscal Participation Weekly Hours of Participation Weekly Hours 
Year Rate Work Rate of Work 

1997 25% 20 75% 35 

1998 30% 20 75% 35 

1999 35% 25 90% 35 

2000 40% 30 90% 3S 

2001 45% 30 90% 35 

2002 50% 30 90% 35 

The law provides for a pro rata reduction in the participation rates for case load reductions below 
FY 1995 levels that are not due to changes in eligibility or federal law. 
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The rules governing what activities count toward these work participation rates are comp lex. In 
general, participants must do real subsidized or unsubsidized work. Circumstances under which 
education (except in the case ofteen parents), training or job search count toward meeting the 
requirements are limited. 

Penalties: States can be penalized for misusing T ANF funds and for failure to: 

• Submit required reports 
• Satisfy work requirements 
• Participate in the Income and Eligibility Verification System 
• Comply with patemity establishment and Child Support Enforcement requirements 
• Repay a federal loan on time 
• Meet state maintenance of effort requirements under T ANF, and those that are required 

for states to draw down monies under the contingency fund 
• Comply with five-year limit on assistance 
• Maintain assistance when parents cannot find child care for child under age 6. 

In all cases, states are given the opportunity to develop a corrective compliance plan before they 
can be penalized. All penalties assessed in a given year may not exceed 21 percent of a state's 
block grant allotment. 

Medicaid: Medicaid eligibility is delinked from receipt of family assistance, except that states 
are required to provide medical assistance to individuals based on income and resource eligibility 
requirements under Title IV-A as in effect prior to passage of the new law. Up to $500 million is 
authorized for increased federal Medicaid matching for additional administrative costs related to 
this provision. 

TITLE II: SUPPLEMENTAL SECURITY INCOME 

New defmition of disability for children: The law changes the definition of disability for 
children that requires a child, in order to be eligible for SSI benefits, to have a specific medically 
determinable physical or mental impairment which results in "marked and severe" functional 
limitations and which can be expected to last for at least 12 months or to result in death. The 
Social Security Administration (SSA) is required to remove the references to "maladaptive 
behavior" as a medical criterion for evaluating mental disabilities in children. 

Application to new and current cases: The new definition applies immediately to new claims 
for assistance, including claims that have not been fmally adjudicated as of the date of 
enactment. SSA must redetermine the cases of children currently receiving SSI to determine 
whether they meet the new criteria, but the earliest that current recipients may lose benefits is 
July 1, 1997. SSA must notify all children potentially affected by the change by January 1, 1997. 
The SSA appeals process is available to individuals who are found ineligible. 
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TITLE III: CHILD SUPPORT 

Connection to T ANF program: In order to receive the T ANF block grant, states must operate a 
child support enforcement program. Applicants for and recipients of T ANF assistance and 
Medicaid must assign support rights to the state and cooperate with child support enforcement 
efforts. States must deduct a minimum of25 percent from a family's cash assistance grant (and 
may deny cash assistance entirely) for a failure to cooperate with child support without good 
cause. States that fail to do so will be penalized up to 5 percent of the T ANF block grant in the 
next fiscal year. States are no longer required to pass through $50 of child support collected to 
recipients. States can pass through any amount they want to the family, but they are also 
required to reimburse the federal government for its share (about 50%) of any child support 
collected. Under the "Family First" policy, families no longer receiving cash assistance will 
have priority in the receipt of past-due child support payments. 

Data systems requirements and other provisions: In order to make it more difficult for people 
who owe child support to evade collection efforts, the law requires a set of new data systems. By 
October I, 1997, states must develop a state directory of new hires. By October I, 1998 states 
must operate an automated central unit to collect and disburse support systems. The Federal 
Parent Locator Service is expanded to include a National Directory of New Hires-and a Federal 
Case Registry of Support Orders. Automated systems shall be used to match information from 
these registries, so that automatic withholding orders may be iinplemented. Social security 
numbers shall be recorded on a variety of official documents, in order that parents who owe 
support may be tracked. States must adopt laws that allow them to suspend driver's, 
professional, occupational, and recreational licenses of individuals who owe overdue support. 
The new law also provides for uniform rules, procedures and forms for interstate cases, and 
streamlines the legal process for paternity establishment. 

TITLE IV: RESTRICTING WELFARE AND PUBLIC BENEFITS FOR ALIENS 

Almost aU legal immigrants are ineligible for SSI and Food Stamps: Most legal immigrants 
will no longer be eligible for SSI or Food Stamp Program assistance when their eligibility is 
reviewed under a "redetermination" process. These redeterminations must be completed no later 
than August 22,1997. The recent immigration bill provides that current Food Stamp Program 
recipients shall remain eligible until April I, 1997. The welfare law states that SSA must notifY 
SSI recipients regarding redeterminations no later than March 31, 1997. 

States have the option to continue to serve most current legal immigrants in Medicaid, 
T ANF, and SSBG: Beyond SSI and the Food Stamp Program, states have the authority to 
decide whether or not most legal immigrants in their state as of August 22,1996 will be eligible 
for Medicaid (except all immigrants remain eligible for emergency medical services), the new 
Temporary Assistance for Needy Families (T ANF) block grant, which replaces AFDe, and the 
Social Services Block Grant (SSBG). States may not deny assistance to certain legal 
immigrants, including refugees and asylees and immigrants who have worked in the United 
States long enough to qualifY for social security coverage (40 quarters), or are veterans or active 
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duty military service personnel. Individuals who are eligible for free public education benefits 
under state or local law are also eligible to receive school meal benefits. 

New imlDigrants are subject to a 5-year exclusion from means-tested benefits: Finally, legal 
immigrants entering after August 22, 1996 are ineligible for certain federal means-tested benefits 
for 5 years after entry. People who sponsor new immigrants for entry into the country will be 
required to sign legally-binding affidavits of support, under which the income of the sponsor will 
be "deemed" as available to support the immigrant for purposes of determining the immigrant's 
eligibility for means-tested benefit programs. These deeming rules would apply after the 5-year 
ban and until the immigrant is naturalized as a U.S. citizen or has worked tor 40 qualifying 
quarters. Under the recent immigration law, battered and indigent immigrants are exempted 
from these new deeming rules. Since the law does not define which programs are "means­
tested," "We are currently working to determine which federal programs would be covered by 
these ne"W rules. Certain programs and services are specifically excepted from the 5-year ban and 
deeming provisions, including: certain public health services related to immunizations and 
communicable diseases, Head Start, job training (JTP A), and certain programs of student 
assistance. 

Illegal immigrants are banned from most public assistance: IlIegai immigrants are banned 
from receiving most federal public assistance. States have the option to determine whether to 
provide WIC imd other child nutrition benefits to illegal aliens'and certain other noncitizens. 
Illegal immigrants may only receive state or local public assistance if the state enacts a law 
specifically allowing them to receive aid. Exceptions are made for emergency medical 
assistance, public health, and certain in-kind relief programs, among others. In order to enforce 
these restrictions, applicants for virtually all federal, state, and· local programs will be required to 
prove that they are citizens or qualified legal immigrants. States will have 24 months after 
regulations are issued in order to implement verification systems. Under the recent immigration 
law, battered immigrants are exempted from these verification requirements, as are nonprofit 
charitable organizations. 

TITLE V: CIDLD PROTECTION 

Most prior law provisions are continued: Most provisions of prior law regarding child 
protection are retained. States are required to use the AFDC rules and requirements in effect as 
of June 1, 1995, under their state plan to determine eligibility for .child protective services under 
Title IV -E. The law allows states to use IV -E dollars to pay for-profit providers to care for 
children in foster care, and requires states to give preference to relatives when deciding upon 
foster care placements, provided that the relative caregiver meets all relevant state child 
protection standards. The law also authorizes a national random sample study of children who 
are at-risk of abuse or neglect or have·been abused or neglected. 

TITLE VI: CHILD CARE 
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Consolidates multiple funding sources into single child care fund: Consolidates previous IV­
A child care funding sources with the Child Care Development Block Grant, as of October 1, 
1996. States will automatically get about $1.2 billion in "Mandatory" funds (formerly IV -A) and 
appropriated "Discretionary" funds (CCDBG), authorized at $1 billion each year. In order to 
receive additional "Matching" funds, states must obligate all of their Mandatory funds and meet 
a maintenance of effort (MOE) requirement. Spending above the MOE level will be matched at 
the FY 1995 federal matching assistance percentage. Two percent of all funds will be reserved 
for Indian tribes. 

Relationship to T ANF: States must use at least 70 percent of Mandatory and Matching funds 
for families receiving assistance underTANF, families transitioning from TANF receipt, and 
families at risk of becoming dependent on TANF. However, the previous individual entitlements 
to child care for AFDC recipients and former recipients who have left AFDC for work are 
eliminated. States may not penalize single parents with children under 6 who cannot find child 
care for failure to participate in work activities. ' 

Health and safety standards preserved: Health and safety standards specified in the CCDBG 
program are maintained for all child care funded through the combined programs. States must 
use at least 4 percent of their combined grants to improve the quality and availability of child 
care. 

TITLE VII: CHILD NUTRITION PROGRAMS 

Ij:stablishes two-tier system of reimbursements for Child and Adult Care Food Program: 
The law establishes a two-tier system of reimbursements under the Child and Adult Care Food 
Program (CACFP). The current rates will continue for family or group day care homes located 
in areas in which at least 50 percent of the children are in households that are below 185 percent 
of the poverty level, or are operated by a provider whose income is below 185 percent of the 
poverty level. Other homes will receive reduced meal reimbursements. The law also reduces the 
maximum reimbursement rates in the Summer Food Service Program and for full-price meals in 
the school breakfast and school lunch programs and in child care centers. 

TITLE VIII: FOOD STAMPS AND COMMODITY DISTRIBUTION 

Benefit levels: The law sets maximum food stamp benefit levels at 100% of the Thrifty Food 
Plan and retains annual indexing. It also retains the cap on the excess shelter deduction and sets 
it at $247 through 12131196, $250 through FY 1998, $275 through FY 2000, and $300 for FY 
2001 and beyond. The standard deduction was frozen at the FY 1995 levels without indexing. 

New work requirement for childless adults: Able-bodied recipients age 18·50 with no 
dependents must be engaged in work or work programs (at least 20 hours per week) in order to 
be eligible for food stamps. Otherwise, their eligibility is limited to 3 months in any 36-month 
period. Recipients who find work and then lose their job may receive up to 3 additional months 
of benefits. Work programs include job training and workfare, but not job search or job 
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readiness programs. At state request, individuals may be exempt if they live in an area with 
more than 10 percent unemployment. States will have greater flexibility in operating the Food 
Stamp Employment and Training Program. 

Interaction with T ANF: States may operate a "simplified Food Stamp Program" for households 
that include individuals receiving assistance under T ANF. The simplified program allows for a 
single set of rules to determine eligibility and benefits. Such a program may not increase federal 
costs above what they would have been under the regular program. States may disqualify food 
stamp recipients who fail to cooperate with child support enforcement or who are delinquent in 
paying child support. 

Administrative provisions: The law contains a variety of administrative provisions, including: 
increasing waiver authority, allowing administrative flexibility, allowing states to reduce 
allotments for collecting overpayments due to state agency errors, and increasing the penalties 
for fraud. All states must implement Electronic Benefit Transfer programs by October 1, 2002, 
unless waived by USDA. 

See also: Title IIfor restrictions on receipt of Food Stamps by legal immigrants. 

TITLE IX: MISCELLANEOUS 

Teen pregnancy prevention provisions: HHS is required to develop and implement a national 
strategy to reduce the incidence of teenage pregnancy. Beginning in FY 1998, a mandatory 
formula grant program is added to the Maternal and Child Health Block Grant to provide $50 
million annually to states to operate abstinence education programs. Under T ANF, HHS is also 

, authorized to make annual bonus grants to the five states which reduce all out-of-wedlock births 
(not just to teens) by the greatest amount, without increasing the abortion rate. 

Social Services Block Grant provisions: The welfare law set funding for the Social Services 
Block Grant at $2.38 billion in FYs 1996-2002, and $2.8 billion in FY 2003 and thereafter. 
Non-cash vouchers for children that become ineligible for cash assistance under T ANF time 
limits are authorized as an allowable use of SSBG funds. The omnibus spending bill changed the 
FY 1997 spending level for SSBG and appropriated $2.5 billion for that year. 
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ComparisoD of PRIOR LAW aDd the PERSONAL RESPONSIBILITY A!"iO WORK 
OPPOR1'UNITY RECONCILIATION ACT OF 1996 (p.L. 104-193) 

PROVISION I PRIOR LAW I P.L. 104·193 

Title I: BlOck Grants (or Temporary A.ISlstanct for Needy FamillD 

AFDC. EA, and JOBS AFDC provided income suppa" to families The law block grants AFDC. Emergency 
with cbildml deprived of parental suppaR. Assistance (EA), and JOBS into a single 
JOBS was an employment and lraining program capped entitlement to swes - Temporary 
for AFDC recipienlS. Emergency Assistance Assistance to Needy Families (TANF). 
(EA) provided shon term emergency services 
and benefitlto needy families. The federal . States are required to implement their block 
government establisbed eligibility criteria for grants programs by 7/\197. States have the 
AFDC and EA benefits and guidelines for the option to submit plans immediately subsequent 
JOBS program. States determined benefit to the President's signing of the bill (8122196). 
levels whicb were required to be applied After the Depanment of Health and Human 
uniformly to all families in similar. Services reviews the plan for completenow, 
circumstances. the state plan is retroactive to the date of 

receipc. 

FundIng Open-ended timding wu on a matcbing basil The total cash usistance block grant is 
for AFDC benefits and administration and EA. emmated to be S\6.4 billion for each year 
JOBS was an entitlement requiring state match Ii'om FY \ 996 to FY 2003. Each staIII 
and was capped at S \ billion in FY 1996. receives a fIXed amount - bued on historical 

expeaditura for AFDC benefits and 
administration, EA. and JOBS - equal to the 
81'- of: (\) the average of federal 
payments for these programs in FYs 1992· 
1994; (2) federal payments in FY 1994. plus 
additional EA flmding for some swes; or (3) 
estimated federal payments in FY 1995. 
States em carry over unused grant timds to 
subsequent fiscal yean. 

AFDC Entldement AFDC wu an enIitIement to state:S. Recipients No iDclividuai guarantee of benefits, but the 
of 5S1 and Foster Care payments were nae _ plan must have "objective criteria for 
eligible for AFDC. Eligible individuals were delivery of benefits and determining 
guaranteed aid at staIII-eSIIblished benefit eligibility" and provide aD "explanation of 
levels, allbougll benefill could not fall below IIow die staIII will provide opponunitics for 
May 1911 lew... Cenain individuals also recipients who bave been adversely affected to 
received panuteed cbild care benefits. StaIIII be hem'd in aD appeal process." 
received fecIenl mlfCbinl dollan for 
cxpenditIIns, without. cap. Benefill were 
puii4lli6CllD eUgible individuals eva ill 
t C IllioIIIlIIIl fiscal downtums. 

N_m/Jr U. 1996 (i:2Jp"; page 1 



PROVISION PRIOR LAW P.L. 104 -193 II 
Time Limits Cor Cub Recipients remained eligible for benefits as Families who have received federally-funded 
Assistance 10Rg as they met program eligibiliry rules. assinance for 5 cumulative yean (or less at 

state option) would be ineligible for federally-
fUndccl casb aid. Stares are permillCd co 
exempt up 10 20% of the caseload from this 
rime limit. Monw spent living on Indian 
reservations willi popuJaliODl of II least 1,000 
and unemployment rates of at least 50% do not 
count against the rime limiL Block gnat 
money trIIISferred 10 Tide XX can be used 10 - p!'O'IicW non-casb assinance 10 families after 
the fedenl rime limit. State fUnds thU are 

.. used 10 count toward the maintenance of effort 
requirements may be used to provide 
assistance 10 families beyond the federal time 
limit. 

Haw"'" U, 1996 (/:2Jplflj 
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PROVISION PRIOR LAW P.L.104-193 

Work Requirements For FY 1994, 15% of non-exempt case load was General Requirements: As pan of their state 
required 10 panicipate in JOBS activities for at plan, states must demonstrale that Ihey will 
least 20 hours per week. Tbis increased to 20% require families to work after two yean on 
in FY 199'. (There were no statutory single- assistance_ 
parent standards after FY 1995). For FY 1994. 
40% of two-parent families were required to Work Rates: A state's required work 
panicipare in work activities for at least 16 participation rare for all families is set at 25% 
hours per week. This was scheduled to increase in FY 1997, rising to 50% by FY 2002 (states 
1075% by FY 1997. Matching rate on JOBS will be penalized for not meeting these rates). 
dollan could have been reduced for failing to The rate for two-parent families increases to 
meet general or AFDC-UP participation rates. 90% by FY 1999. The law provides pro rata 

Individuals were exempt from JOBS if they . 
reduction in the participation rate for 
reductions in caseload levels below FY 1995 

were, ill, incapacitated, or aged; had a child that are not due to eligibility or federal law 
under age 3 (or I at state option); were under changes. 
age 16 and in school filII lime; were in 2nd or 
3Td aimester of pregnancy; were needed in the Work Roan: Single-parent recipients are 
home to care for ill or incapacitated family required to participate 20 hours per week upon 
member; were employed 30 hours or more per implementation of the law, increasing to at 
week; resided in an area where the program was 1_30 hours per week by FY 2000. Single 
not available; was a child under 16 anendinl parena with a child under age 6 are deemed to 
school; or was providing care to a child under 6 be meeUnl the work requirements if they work 
and child care would not be guaranteed. 20 hours per week. Two-parent families must 

- work 35 hours per week. 

.. Esemptloa: Single parents of children under 
age 6 who cannot find child care cannot be 
penalized for tmIure to meet work 
requiremenlS. States can exempt from the 
work requirement single parents with children 
under age one and disregard these individuals 
in the calculation of participation rates for up 
to 12 mOlllbL 

Otller: For two-parent families, the second 
spouse is required to participare 20 houn per 
week in work activities if they receive 
federally flmcled child care (and are not 
disabled or carini for a disabled child). 
lncIividuail who receive assistance for 2 
mon1bs and are nOl working or exempt for the 
work requirements are required to participate 
in community service, with the hours and tasIcs 
to be determined by the state (states can opt-
OUI oflllis provision). 

Novrmberu' /996(1:13p"" 
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PROVISION PRIOR LAW P.L. 104 -193 II 
Work Activities States were mjuired to provide basic and To count toward the work requirement, single-

secondary education. ESt. job skills training. parent families are requiree! to panicipate a1 

and job readiness. States were required to offer leut 20 hows per week and two-parent 
2 of the following work activities: job search, families 30 hows per week in unsubsidizecl or 
on-the-job-lIIiDing. work supplementation, or subsidized employment, on-me-job training. 
the community work experience program. Post- work experience, community service. up to 12 
secondary education was optional. Two-parem months of vocational training. or provide chile! 
families were required to participaro in work tale services to individua1s who are . 
activities. participltiq in community service. Up to 6 

weeki of job search (no more dian 4 
collSeClltive weeks) COUIIIS toward the 
requirement, except that Slates with 
unemploymem rates at least 50% above die 
national average may count up to 12 weeks of 
job sardI. Beyond 20 hows per week for 
single-parent families (or 30 hows per week 
for cwo-parent families). participation may 
also include job sIdI1s lnining related to 
employment, education direcdy related to 
employmem (for someone widlout high school 
or Onduale Equivalency [)epee [OED)), and 
senmdary school or OED (for someone 
wiIhouI hlp school or OED). T_ heads of 
hOllSlboId (up to Ip 19) in secondary school 
also COIIIII-ua work requirement. 

I. - - H_. DO more dian 20% of the caseload 
em COIIIII ~onaIlniniDll toward meetinll 
the work requiremem (incluclinll teen parenlS 
in secondary school). Individuals who !wi 
~ sam:Uot1ed (for nOl more than 3 of 12 
moadls) are nor included in the clenomiDator 
ofthe~ 

Now","" U. 1996 (/ :lJpmj 
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PROVISION PRIOR LAW P.L. 104 -193 

Supplemental Fund5 For AFDC and EA. open-ended funds were Establishes a S2 billion contingency fund. For 
available as needed. No provision for JOBS. eligib Ie states. state T ANF spending in excess 

of FY 1994 levels of AFDC·related spending 
is matched to draw down contingency fund 
dollars. [f a state draws down matching cnild 
care fund5 (for which it must exceed its IT 
1994 level of child care spending). its <nild 
care spending under TANF would not be 
eligible for a contingency fund matcb and 
AFDC-re[a!ed child care would be subtracted 
from the FY 1994 base. States can meet one 
of tvoro niuers to access the contingency fund: 
1) an unemployment rate for a 3-month period 
that was III least 6.5% and equai to 110% of 
the rate for the corresponding period in either 
of the two preceding calendar years; or 2) a 

.. trigger based on food stamps. Under the 
second nigger. a state is eligible for the 
contingency fund if its food stamp caseload 
increased by 10% over the FY 1994 or 1995 
level (adjusred for the impact of the law's 
immigrant and food stamp provisions on the 
food stamp c:ase[oad). Payments from the 
ftmd for any fiscal year is limited CO 20% of 
the _'s base grant for thal year_ A state can 
draw down no more than 1112 of its maximum 
annual contingency fund amount in a given 
momlt.. The match rate for the contingency 
ftmd is the SCale'S Medicaid mlllCh rate, times 
the number of months the state received 
contingency funds in a fiscal year. divided by 
12.. The law also includes: I) an $SOO million 
sr- ftmd for sara with exceptionally nigh 
popIIiMioa growdI, benefits lower than 35% of 
the nadIIDalaverage, or above average growth 
aDd below averqe AFDC benefits (no StaUI 

macch); and 2) aSI.7 billion loan fund. 

Malataltaaee 01 £lI'ort S_ .... required to matdI the Ceden1' E8dl_ is required to maintain 80% of FY 
dollln proWled for AFDC, EA. and J08& 1994 _ spending on AFDC and related 
l'hInI_ an maiateDlDCO of etron requiRIIIenc Plolll ..... including JOBS, EA. and cIIild 
ill AFDC and EA.. For lOBS, sestes were c:anI. For sara wbo meet the worlt 
required to speed no less than toW scare and panicipacioa requirements, Ibe maintenance of 

- local apendi.nres for FY [986 for t:rainiII& etYorc provisioa may be reduced to 7S%. , emptoymear, and educatioD programs wbOla Sblel must maiacaia [00% MOE for KCess to 
pIIIpose _ preventing we[flIre depencleacy. the contingency fund. 
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PROVISION PRIOR LAW 

Transfers No provision. 

Pet:lODi Co .. "lcted of No provision. 
Draa-Related Crimes 

PeaaltllS Penallies COIIId have been imposecl for JOBS 
and Quality COIIInIL 

If a IWII failed to achieve glllerUlDd twOo 
parent panicipalion .-. the federal matchinl 
raUl for JOBS speIIdlnl (which gCllCi'llJy rmpd 
from 6CM to 19% amonl stIllS) was to be 
redw:e4 to SCM. In addition, _ faced I 
reduce4 federal match unlesa 5S% of JOBS 
fluids wen spen1 on long-term recipients, those 
uadIr .. 24 wid! DO high school diploma, 01' 

duIM who wen witIIiD twO yean of becomiol 
iDeli&ib1a (or aid bea" .. oCtile lIP of tlleir 
child. 

A ... c:auId abo haw beea penillml if iItr 
~ _ilia (baed oa QuaIily Coatral) 
erc-ted n .... stIIIdIrdL 

i'lawmbuI4.1996(1:21pm; 

P.L 104-193 

A swe is pennitted to transfer up to 30% of 
the cash assistance block grant to the child 
care block grant and/or the Title XX block 
granL No more than one-third of transferred 
amounlS can be transferred to Title xx. and 
all such funds transferred must be spent on 
children and their families whose income is 
less thlD 2000/0 of the poverty line: 

Individuals who after the dale of enactment 
are convicted of clrug-related felonies are 
prohibited fot life fiom receiving benefilS 
under !he TANF IDd Food Stamps programs. 
StaleS may opt out of this provision or limit 
the length of the sanction. 

Federal benefilS specifically exempted: 
emergency medical services; short-term, 
noncash disaster; public health for 
immunizations and communicable diseases; 
pmwal care; job ll"aining pro8JlDlS; IIId drug 
treatment propIIIII. 

Thl foUowiIIl pcII&llies em be imposed 011 
_ (I) for failure to meet the work 

II 

panIcipIIIoIllIIIt, a penaJcy of S% of tile _ 
stIJII's block pIII1 in till t1nt year increasinl 
by 2 per_rap poiDlS per year for each 
COIlSCutiY. failure (with. cap of21%); (2) a 
4% reducliOll for failure to submit required 
repora: (3) up to • 2% reduction for failure to 
participial in !he Income and Eligibility 
Verit1caDon System; (4) for the misuse of 
fUndI, !he amount afflmds misused (if the 
Sewelay of HHS was able to prove ,thlll the 
misuse _ inlallional. an additional penalty 
equal to 5% of till block pIII1 will be 
imF III d); (5) up to .5% peaaI1y for failure, 
by the I&IIII:Y odminimriq the cash 
" PCOjLiUi, to impose penalties 
ioql.cet by tile chiJd support enfor=nent 
apacy; (6) II l!!linl penalIies of 1% to S% 
afb\ack pal paymcccs for pocII" performance 
willi IWII*l to child suppon enfoR:ement, (7) 
as%,...., for failiDa to comply wid! !he S· 
y..-1itDi& oa fedIraIIy-1\mcIed lIIistallce; (8) a 
S% pIIIIIly for faiIIDa to maintain assistance to 
• pII'IIIl wbo CIIIIIOl obtaiD child care for • 
child 1IIIdIr II' 6; and (9) penalties for failure 
to it1eIl c;onditimua for loatllDd conlitlgccCj 
fundi naivecL StaleS thai are penalized must 
expend addiIIonal stIJII funds to replace 
federal pIII1 pcII&lty reductions. 
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PROVISION PRIOR LAW P.L. 104 -193 

Individual An employability plan was required in JOBS. States are required to make an inilial 
Responsibility Plal1l assessmenl of redpienlS' skills. AI stale 

option. Individual Responsibility Plans can be 
required. 

Teen Parent AFDe benefits were available to each eligible UnmllTied minor parents are required 10 live 
Provisiol1l dependenl child and parent, regardless of with an adult or in an adult-supervised sening 

whether the mother was under age 18. States and panicipate in educational and training 
were given the option 10 require minor parents activities in order 10 receive assistance. 
to reside in their parents' household, with a 
legal guardian, or in another supervised Iivinl 
arrangemem. with certain exceptioDS. T eeas. 
who were not in school were required to 
panicipate in educational activities. 

No provision to locate adult-supervised homes. States are responsible for locating or assisling 

. . in locatiDl adult-supervised sellinl for leens • 

The Secmuy ofHHS is required to establish 
and implemenl a strategy 10: (I) prevent 
nOIl-marital teen pregnancies; and (2) assure 
thai. leal 2-'% of communities have teeD 
prepancy prevention programs. The 
Oepanmeut wiD report to COllgress annually 

. - 011 Pl1I8Icss in these areas. No later thaD 
JIIII1IIIY I, 1991, the Attorney General shall 
esIIbllsb end implement a program thal 
pnMdIIs researdJ, education. and training 011 

. die prenutiGII and prosecUtiOIl of statutory 
Iap& 

Pel'formaace BoIIDl to No provisioa. The Seuelaiy of HHS. in consultation with 
RewardWol'k NOA IUd AlWA, is required to develop. 

fortIIuIa meuuriDg stale performance relative 
to block pat goals. S tate! will receive a 
baauI bued 011 their score on the measure(s) 
in dill pnvious year. but the bonus can not 
exceed .5% of the family assistance grant, 
5200 milUoa per yOU' is available for 
perfarm.Izu:e boauses (in addition to the block 
gnnt), for. total of S 1 billion between FYs 
199911114 2003. 

Family Cap FIIIIiIles 011 wellin received additioaal AfDC 'No provision, so _ optiOtL. 

bellefils wbmever they had anomer child. 
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PROVISION PRIOR LAW P.I.. 104 -193 

illegitimacy Bonu No provision for Illegitimacy Bonus. however The law establishes a bonus for states who 
Stales were required to provide family planning demonstrate that the number of out-of wedlock 
services (to prevent/reduce the incidence of births and abortions that occurred in the state 
births out of wedlock) to any AfDC recipient in the moSl recent two-year period decreased 
who requested the services.. The law required a compared to the number of such births in the 
reduction of 1% in AFDC matching fimds if a previous period. The top five stateS will 
state failed to offer and provide family receive a bonus of up to 520 millioD each. If 
planning. less thm five states qualifY. the gnat will be 

up to ru million each. Bonuses are 
audIorized in FYs 1999-2002-

Walven The Secretuy of HHS had the authority under Under the new law. states which receive 
Section 11" of the Social Sec:urity Act to . IIIPIQV&I for welfilre reform waiven before 
waive specified provisions of the Act in the July I. 1997 have the option to operate their 
case of demoDSll'ation projectS that were likely cash assistance program under some or all of 
to promote the objectives of the Act. Such these waivers. For states electing this option. 
demonstratioD projectS were required to be provisions of the new law which are 
COSl-neutrai to the federal gove!1Ul1ent and inconsistent with the waivers will not take 
rigorously evaluated.. effect until the expiration of the applicable 

waiven in the geographical areas covered by 
the waivers. 

Medicaid GuanDtft rna. poIkia nmaill ill ejfot:t ill P.L. 104-19J. Repnliea ota _·s TANF eligibility 
reqairemeats, for purposes of MedlcaiII 

Federal Medicaid law mandata that _ eli&ibility the new law requira stateS to 
Medicaid prolPiW cover specified cateaoli •.. provicII medica1 assistance to iadivicluals 
of iadividuaII, iDcludina memben of timill. baed CD AFDC income and resource 
receiving AFDC; other low-income timilia, eligibility RqUiremeats thcy bad in place on 
cbildrell aacl preIJIIIII women; low-income 7/16196; bawever. states may terminete 
MediCll'II belleficiaries; and, in genent. MedlcaiII eli&ibility for adults who are 
recipiemI ofSSt Federal law also specifIa tcnaiamd ftom TANF for failure to work. 
numftOlll groups whom stateS could, at their (1be new law does Dot cbaage other Medicaid 
option, have made eligible for Med;ClIid These eligibility categories). 
gnIIIJII include those whose medical costs· 
impoverish them ("medically needy"). u weU S~ have the option of using more· liberal 
u ~ wba 11'1 in nuning facilities or other income and resource SllDdards or 
ina"! " .... or who required institutional care if medlocloiaps for Medicaid eligibility. S~ 
!bey nllCll nceivinl care in the commuDity. are Dot permiUed to reduce income SllDdards 

below those in pllce in 5/1181. States 11'1 DOl 
permiUed to ma- the income staadanl 
abave that of7l16196 by more thm the 
percell." inca u. in the CODSIIIIIer price 
iada for aU urbIIl CODSIIIIIen over the sam. 
pIIIotL 

Tralllidollli Mtd!ald rna.poIlcta"""'" ill eoa ill P.L ltU-19J. FIIIIilIII losiDl Medicaid benefItS doe to 
incaun1 eaminp ftom. work. child support, 

AFDC recipicallll'l eatided to ODe )'III' of or sptIUII1 support will receive traDSiIional 
traasilioaal Medicaid wben they lose we1Dnl Medicaid benefill u UDder prior law. 
due to iac:nased earaiDgs from work. ThiI 

The __ bu been extended to 9130101. provisioa S\IIISIts 9130191. Families who lose 
welfare due to collection of child or spousal 
support are entitled to 4 months of transitional 
Medicaid. 
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PROVISION PRIOR LAW P.L. 104 -193 

Reductions in Federal No provision. The Secrewy of HHS is required to reduce 
Government the number of positions at HHS related to the 

conversion of AFDC. lOBS. and EA into the 
TANF block grant by 75% or by 245 full-time 
equivalent program positions and 60 
managerial positions. 
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PROVISION PRIOR LAW P.L. 104.193 II 
Title U: Supplemental Security Ineome,' 

SSI for ChiidreD Children with disabilities who did nat meet or Provides a new defmition of disability for 
equal the Listing of Medical ImpainnenlS were children. Under this new defmition, a child 
delemlined to be disabled (thereby eligible for will be conside:ed 10 be disabled if be or she 
cash benefits if all odler criteria were satisfied) hu a medically determinable physical or 
if dley suffered trom any medically menmi impairment which resullS in mariced 
delemlinable pbysical or menmi impairment of aad severe fUnctional limitations, Which can be 
comparable severity to an adult. Comparable expected to result in death or which has lasted 
severity was founel if die child was lIot or caD be expected 10 last for at least 12 
fUnctioninll allD lie appropriate level as mOlltbs. III additiOll, this law insIruca 5SA to 
measured by che Individual Functional remove references 10 maladaptive behavior as 
Assessment (lFA) and evaluated by 5SA. ' , a medical criteria in ilS listing of impainnelllS 

used for evaluating mel!mi disabilities in 
- children. All of these provisions will apply to 

new claims filed on or after enactment and to 
all claims !hat have not been fmally 
adjudicated (includillg cases pending in the 

, . 
couru) prior 10 en8Cllllel!L 5SA is also 
required 10 redetermine the cases of childrea 
currently receiving 55110 determine whelher 
!hey meet !he IIOW defillition of disability. 

RedelermiDalions of c:urrent recipiealS must be 
completed duriD& !he y_ foUowiq ilia 
_- 11Ie euIIes&!hat. child =tIy -.eeaiYtq sst caD 1_ belIefi1l is July I, 1997. 
If !he ~ is made after !hat dale, 
IheD beufill win end !he mCllm following die 
moadl ill which !he redetermination is made. 
SSA is required 10 notify all childrea 
poIeIItiaIIy aft'eetcd by the cbaage in the 
definitioD by January I, 1997. An additional 
SUO miJIIaD for FY 1997, md SIOO millioa 
for FY 1991 Is aumorized for continuing 
disability reviews end redeterminations. 

For printaly iJIsured, institutionalized 
cbiIdnD, cull belIelits will be limitecilO 530 
per IIICIdII. 11Ie law requires !hat large 
.ob ctin SSI paymenlS due 10 child 
lecipiadl btl deposiled into dedicetec! savinI' 
u; ....... to btl used oaly for cenaiD specified 
needs ijljIiopiiala to !he child's conditillll. 

11Ie law provides !hat larse reuoacUve belIefit 
IIDOimta will btl paid in ins1aIlraents (applies 
to chiIdnD end 1dDI1I). 
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PROVISION PRIOR LAW P.L. 104 -193 

SSI Continuina Required the Social Security Administration Requires CDRs once every 3 years for 
Disability Reviews (SSA) to conducts CDRs on at least 100,00 SSI recipients under age 18 with non-permanent 
(CDRs) cases (including both adults and children) in impairments and not later than 12 months after 

each ofFYs 1996-1998. birth for low-binh weIght babies. 

Requires thu the representative payee of a 
recipient whose continuing eligibility is being 
reviewed to present evidence, at the time of 
the review, tIW the recipient is receiving 
medical _eat, unless the Commissioner of 

" SSA determines tIW such treatment would be 
inappropriate or UMecessary. The 
Commissioner may change the payee if he/she 
refuses to cooperate. Applies to benefits for 
months beginning on or after enactmenL 

SSI Redetermlnatloll Required redeterminations, using the adult Requires eligibility determinations, using adult 
UpOIl Atteinment 01 initial eligibility criteria, of the eligibility of initial eligibility criteria during the one-yeu 
Ale 18 . one-third of the recipientS who attain age 18 in period beginning on a recipients' 18th 

or after May 1995 in e.u:b of the fYs 1996 birthday. 
through 1998. 

Required SSA to submit a report regaidinl No provisioll for reports to Congress regarding 
these reviews to Congress not later mill these reviews. 
1011191. 
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PROVISION PRIOR LAW P.L. 104 -193 II 
Title ill: Child Support 

Child Support The state was required to establish patemity and States must operate a child support 
establish and enfon:e child support orders for enfon:ement program meeting federal 
MDC. Medicaid. IV -E recipients, and for all requirements in order to be eligible for the 
others upon request. Family Assistance Program. Recipients must 

assign rights to child support and cooperate 
States were required to disregard the first S50 • with paternity establishment efforts.. 
mODth in child support payments collected by Distribution rules are changed so tIw ram i lies 
the state and pass tIw amount through 10 the no longer on assistance have priority in receipt 
family. of child support arrear1. Cumnt law S50 

pass-througb is not required. Individuals who 
fail 10 cooperate with paternity establishment 
will have their monthly cash assistance 
reduced by at least 25%. 

StramJilles the process for establishing .. paternity and expands the in-hospital voluntary 
paternity establishment program. 

The law requirelswes to establish central 
reaislries of child support orden and 
cennliDd co1lecUoa and disbunement units. 
Requlra states to have expedited procedures 
far c:biId support entiIr=nent. 

- -
Eabllshes a Federal Case Registry and 
NatIcmal Dindory of New Hires to aack 
deliDquent pInIIIts _ states lines. 
Requlra _ employers report all new hires to 
_ agencies and new hire infonnation to be 
tnmpniUed to the National Directory of New 
Hires. Expand. and streamlines procedures 
for direa withholding of child support from 
waga. 

Provides for uniform rules, procedures. and 
(01IIII far ~ cases. 

Requins states to have Dumerous new 
..uor-ent tecImiques, including the 
revoIdq of driven and professional licenses 
far deIIaquent obligors, expandinl wap 

--pmjsbment. and aJIowing_ to seu. ...... 
Provides pmII to I111III for access 1114 
visitatioa proanms. 

Nawmbcr U. 1996 (I:1Jpm) 
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PROVISION PRIOR LAW I P.L. 104 ·193 
.. 

Title IV: Restricting Welrar. and publlc Benefits ror AUen. 

Immigrants Legal immigrants were eligible for 551 benefits Most legal immigrants (both current and 
(subject to deeming); illegal immigrants were future, and including current recipients) will 
not eligible. be ineligible for SS! until citizenship. 

Exemptions are made for refugees and penons 
Legal immigrants were eligible for AFDC. whose deportation has been withheld under 
Medicaid. Food Stamp, and Social Services section 243(h) of the INA for first S years in 
benefits (subject to deeming in AFDC and Food country; asylees until S years after granting of 
Stamps); iUegal immigrants were not eligible. asylee stIlUS; Active Armed Forces persoMel. 

-. except for emergency Medicaid services. The veterlnS, and their spouses and dependent 
Social Services block grant did not take children; and people with 40 quarters of 
immigration status into account. work). Eliminales eligibility of legal 

immigrants for SS! and Food Stamps 
A portion of a sponsor's income and resources immediately at the time of recenification (no 
was "deemed" available to a sponsored later than one year after enacenent). 
immigrant for 3 yean under AFDC. Food 
Stamps, and 551 (although deeming was Medicaid, T ANF block grants, Title XX 
temporarily extended 3 to S yean in 551 (from Social Services, State-funded Assistance: 
111/94 to 1011/96). S_ have the option to make most current 

legal immigrants already in the U.S. ineligible 
Some immigrants were required to satisfy Stare for Medicaid, TANF. Title XX Social 
Oeparcnem or INS tIw they were not likely to Services, and _funded assistance until 
become a pubUc charge. Couns ruled affidavits citizenship (with same refugeelasylees and 
of support (which were used by AFDC. SSt. other exemptions as described above). 
and Food Stamps to determine when sponscw Cunem recipients are eligible to continue 
deeming was applied) to be moraUy. radler thaD receiving benefits untillanuary I. 1997. 
legally. binding. 

Future immigranll (entering on or after 
_eat) wiU be ineligible for S yean for 
cenaiD federal meaDS-tested programs. 
includins Medicaid, with same refugeelasylee 
and other exemptions as described above. 

AU applicanll for most federal. state and local 
progilliiU would be subject to new verification 
requirements (with certain exceptions) to 
determine if they are qualified and eligible for 
benefits. Not later than 18 months after 
-eat, the Aaomey General in 
consultation with the Secretary of Health and 
Human Services, sball issue regulations on 
Proiiiiiil requirinl verification. S_ lb • 
• dmini ...... a program tIw provides a federal 
publlc benefic have 24 months after such 
reguilliou are issued to implement a 
veri1lClllioa system dw complies with the 
reguilliCIIIL -
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PROVISION PRIOR LAW P.L 104,193 II 
Immignnu. Stales were generally detennined to be Future sponsonlimmigrants will be required te 
continued tonstirutionally prohibited from denying sign new, legally binding affidavits of suppOrt 

benefits to legal immigrants. due primarily to (whicb are to be promulgated by the Attorney 
Ibe equal protection clauses of the 14th General 90 days after enacanent). For these 
Amendment to the Constirutiou. future immigrants, the law extends deeming to 

citizeDship or 40 work quarterS; changes 
Illegal immigrants were ineligible for major deeminl to count 100% of a sponsor',s income 
means-tested entitlement beIIefl1s (except and resources; and expands the number of 
emergency Medicaid). Immigration _ wu prognms dial are required to deem. including 

" required 10 be verified. Eligibility criteria for Medicaid (except emergency Medicaid). 
most discretionary, funded prognms (e.g.. Head These rules are effective immediately with 
SIIIt, public health clinics) did not taU iDlO, , reprd to prognms !hal currently deem. and 
consideration intmigration statUS. effective 180 days after enacanen! for 

prognms that do noc currently deem. 
Health and welfinl workers were generally 
prohibited ftom reporting illegal immigrants 10 People exempted from ~'year ban on future 
law enforcement agencies: immigrmts and deeming: Refugeeslasylees. .. veteras, and CubanlHaitian enlnllts receiving 

refugee/mInD! assistance. 
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PROVISION PRIOR LAW I P.L. 104 -193 
-

Title V: Child ProtectiOlt 

Child Protection aDd States received entitlemenr funds under several Child Protection Block granr provisions have 
Adoption programs for a variety of purposes. Most funds been dropped. Currenr provisions are: (I) 

were reimbunements ro StaleS for a POrtiOD of alilhority for stares to make foster care 
their costs incurred in maintaining eligible maintenance payments using IV -E funds on 
children in foster care or assisted adoptions. as behalf of children in for-profit child care 
well as related administrative and child instiUUions; (2) extension of the enhanced 
placement services. States also received fimds federal march for statewide aUlOmated child 
from fonnula grants for the provision of c~d welfilre infonnation systems through 1997; (3) 
welfiue services, family preservation and appropriatioD of 56 million per year in each of 
support services, indepetldeat UvinS services. FYs 1996-2002 for a national random sample 
and child abuse prevention and treaIIIIeD! study of abused and neglected children or 
services. Some of these programs were capped children III risk of abuse and neglect; and (4) • 
entitlements while othen were appropriated requirement that swes consider giving 
funds. Several demonstration authorities were preference for kinship placements. provided 
aimed III providinS fimds for innovativo thu the relative meets state standards for child 
programs through which new knowledge may protection.. 
be developed. 

The states were required 10 have in place 
approved plans with regard to fimds provided 
under IV-8 (Child Welfare Services and Family 
Preservation and Suppajl Services). and lV-a 
(Foster Can! and Adoption AsliswIce). 
Eligibility for CAPT A SlIIIgJUt prognm _ . 

tied principally to the existeDce of lawslllll 
procedures reprcling cbild abuse IDd neglect 
reportS and invesligatiODL 

States were required to comply with • seriOI of 
protedions designed to wwe chilcinD were !IIII 
removed fiom their plRllll UIIIIecesuriIy IIIIl 
that efrorta were IIIIda 10 UIIII'II that children in 
tile _'s CUll were quickly placed in. 
permmal bome, either tbroup m.njftcatiOll or 
adgpdm Every dIiht _ requirecllO have • 
cue plu,dIa cbiId's SIIIIII to be miewecl . 
periocIically.1IId reasonable efrOlU mUll have 
"-1ILIIiI1iI reuni1'J dI. family. 
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PROVISION PRIOR LAW I P.L 104-193 II 
Title VI: Child Care 

,. 

Child Care There are two child care funding types: Thm is a sepante allocation specifically for 
child care. The law authorizes S13.9 billion in 

• Title IV-A welfare-related child care mandalory funding for FYs 1997-2002. States 
entitlement - AFDCII0BS. Tramitional receive approximately S 1.2 billion of the 
(TCe). and At-Risk Child Care. mandalory funds each year. The remainder is 
• DlscreUonary Child Care and Development available subject to swe mateb (at the 199' 
Block Grant (CCDBO). Medicaid rare). Also, SlateS must maintain 

- locmofFY 1994 or FY 199' child care 
Open_dod entitlement funding for AFDC .II: expeadiIuns (whicbever is greater) to draw 

, Tee in FY 199' equaled approximately 5893 down die matdling funds. Also authorizes 57 
millioa. At-Risk was capped at 5300 milliOll' bilUOIl in discretionary funding for FY s 1996-
per yell'. 593' million was audlorized in FY 2002. 
199' for CCDBG. 

The law provides no child care guarantee. but 
Child care _ guarantee4 for working AFDC single parents with cbildren under 6 who 
recipients, diose participating in .1~BS or state- cannot ftnd cbild care may not be penalized 
approved training or education programs, as for failure to engage in work activilies. 
well as for up 10 one year during ll'atlSitiOD off 
welfare due to employmCllt. Provided load 
cause exceptioa from panicipalioD in lOBS 10 
pareDts who did nOlI have child _ 

Child Ca,. - Hea~ Child care providen receivinl federU cbikl ExtendI Cllmllllaw requiremenl that all states 
aad Safety/Q~lIty care subsidy were required 10 m .. bealdlllld alablilb heaIdl and safei)' standards for -and Supply safei)' smndards set by die -. Under pmwdoa and COIItrol of infectious diseases, 

CCDSO. states were required 10 proteCt bealda facIucI"'l immUllizlliollS, building and 
and safety of children in child care by seaIat pIIyIicaI pnm_ safei)'. and minimum health 
standards in three area: 1) building aad IDd safety traiaiq. Extends health and safety 
pbysical premises safety; 2) COIltroI of procecd_ to all federally funded child care 
infectious d_se: 3) health and safety II'Iiaing (1ac1ucliDa mmd'lOry funding). 
for providers. Required.- to use lS,. of 
CCDSO fImds 10 unjllo .. die quality of cbikl Requires _ to use not less dIaD 4% of total 
care and to incnue die availabilily of early ~ (mandetnry and discmionary) chUd 
childhood dcvelopmlllt and bef_ and afteIo. care ftmcII to provide consumer educaDOIl to 
school prollama. Appaop;iaID quality expwRI parwta and !be public, to increase parental 
included: 1) resource and refiIrraI; 2) tpmII ,. ~ IDd 10 improve the quality and 
1_ to aaiIt ill meedlll'- staadada; 3) aYIiIIIriIil1 of child care (such as resource ~cI 
IIIOIIiIarIDa of complWlce with U = inlllld mtrraI setVlca). 
repIaDy requinmwta; 4) IrIiaiq; aad S) 
Qt:lIII_·Id .. 
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PROVISION PRIOR LAW I P.L. 104-193 

TiUe VIT: Child Nutritioa ProlnlU. 

Child Nutrition Eligibility criteria did not take into account 
immigration/citizenship status.. 

Prior law rates were 52.23' for each 
lunch/suppo", SI.24' for each breakfast. anir 
$.'875 for each snack. Rates were rounded to 
the nearest quarter cenL 

AU meals served in family or group day care 
homes received the same reimbursement rates 
ofSl.625 for each lunch/supper. S.8875 for 
each breakfast. and S.485 for each snaclt. 

Reimbunement rara for fUll price meals 
IIlUIIdcd dowIIto the nearest qu.ncr c:eat. 

NawlllMrl4./996(1:2Jp.y 

The law makes individuals who are eligible for 
free public education benefits under state or 
local law also eligible for schoo I meal benefits 
under the National School Lunch Act and the 
Child Nutrition Act of 1966. regardless of 
citizenship or immigrant statuS. States have 
the option to detennine whether to provide 
WIC and other child nuaition benefits to 
illegal aliens and certain other noncitizens. 

Effective for the summer of 1997. reduces 
maximum reimbunement rates for institutions 
participating in the Summer F 000 Service 
Program to S1.97 for each lunch/supper. S\.l3 
for each breakfasl, and 46 cents for each 
snackisupplemenL Rates are adjusted each 
January and rounded to the nearest lower cenL 

ResIIuctures reimbunements lor family or 
group day care boma under the Child Care 
Food Propam to better target benefits to 
bomes serving low-income childreD aDd . 
reduces reimbursement rates lor higher income 
cbildnD to 95 cents for lunches/suppers. 27 
CCIID for breaId'isIs, and 13 cents for 
supplcmeDIL 

RauIIdI dowII to the nearest cent when indexed 
the nrimbunemeDt rates for full price meals in 
the scbaol breakWI and sc:hoollunch 
pflllJlillllIId in child care centen.. 

EJ!mjn,,,,, School Breakfast start-up and 
. expmsion grams. Makes funding for the 
NUIritIaa Education and Training (NET) 
PIopiill dlscreIioDIIY. 
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PROVISION PRIOR LAW I P.L. 104 ·193 II 
Title vm: Food Stamps IDd Commodity Dbtributioll' 

Food Stamp. Six categories of legal aliens were allowed to Most legal immigrants (both C)UTenl and 
receive food stamp benefits if they met future. and including current recipients) will 
eligibility criteria. be ineligible for Food Stamps until citizenship 

(exemptions for: refugeeslasylees, bUI only 
for the first five years in the U.S.; veterans; 
and people with 40 quanen of work). 
Eliminates eligibility oflegal immigrants at 
the time of redetermination. (Implementation 
of this provisiotl was delayed until Apri11, 
1997 by the subsequently passed imrnigntion 
provisiOlll in the 1997 appropriations law.) 
Redclenninations musl tako place by August 
22., 1997. Fuuue immigrants entering after 
enacanem will be ineligible for five years 
(same exemptions as noted earlier) • . . 

The income anel resources of an alieD'S sponsor For sponsonlimmigrants signing new legally 
and the sponsor'. spouse, lOll • pro-rated shan billdiDg affidavits of suppon: extends 
for the spollSOl' and spouse, were allributed to cfmninl until citizenship and cbanga 
alleu for 3 yean. cfmninlto COUIII 100% of sponsor's income 

and resources. 

MDim1llll benefit levels were baled 011 103,. Reduces maximum bODefit levels to the cost of 
. - orthe COlI ofdut 1brifty Food PIm and were the Thrifty Food PIm and maintains indexiDg. 

indexed lDIluaily. 

The ShelUlr deduction cap was 5241; it woaIcI RIf:IiDI the cap on the excess shelter deduction 
haw irawe ned October I, 1996 and ada aad sets iut $241 thnJugh 12131196; rno 
October I thenatter. The standlrd deductioa from 1/1/91 thnJugh 9130/98; $275 for FYs 
wasS134; it would have increuedOctober I, 1999 and 2000; and S300 from FY 200 1 and 
1996* ada October 1 thereafter. All thereaftIr. Freezes the standard deduction at 
gOWllllllCqlli enagy assistance was excluded the FY 1995 level ofS\34 for the 48. states 
as income, Eaminp of elemenwy and bigh and DC, and makes similar reductions for 
sc:IIool sGIdeats UDder 22 were excluclecl as other __ Includes as income for the Food 
i_e IIId1viduaII under n wbo lived willa SlImp 1'nI ... _ etIerIY api_co provided by 

their 1*_ coulcl be certified as sepuII8 stallllIIIllocal goverameDl entities. Lowen 
bouseholda if dl8y also lived with their spoil" dI8 ... far exc1wliD1 from income the 
aMIotcbiIdnIL eamiIIp or e1emomary and secondary stUdents 

to those wbo are 11 and under. Requires 
individuaIa 21 and under living with. parent 
to M pal of the pamn's household. 
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PROVISION PRIOR LAW P.L. 104 -193 

Food Stamps, Able-bodied adults between 16 and 60 were Establisbes a new work requirement under 
continued expected to register for and accept jobs or which non-exempt 18-50 year olds without 

participate in the Employment and Training dependent cbildren or not responsible for 
Program unless they were already working. dependent children will be ineligible to 
subject to the requirements of other work continue to receive food stamps after 3 months 
programs, students, or responsible for in 36 unless they are working or participating 
dependents under six or incapacitated people. in a workfare, work. or employment and 

training program. Individuals may qualitY for 
three additional months in the same 36-month 
period if they bave worked or participated in a 
work or workfare program for 30 day. and 
lose that placement. Permits swes with 
waiver requestS denied by August 1. 1996 to 
lower Ibe age at which a child exempts a 
parentlcuetaker from food stamp work rules 
from 6 years to I year old for up to 3 years. 

Disqualified recipients for 6 months for fU'St Program Integrity and Additional Retailer 
intentional violations; I year for second Management Controls: Doubles recipient 
violations or lint drug violations; and penalties for ftaud violations to one year for 
permanendy for Ibird violations. second drug tlnt offense and two years for second offense; 
violations. or lint violations involving tireanns. pcrmanendy disqualifies individuals convicted 
States were required to collect claims resulting of tnfficldng ill food stamp benefits of S500 
from overissuanc:es to housebolds bur could noc or more; disqualifies for 10 years tbosa 
require households whose claims were due to COIlvicted of ftauduJmdy receiving multiple 
._ errors to repay claims tbrouib aIIounelll beaefia; mandates !bat states collect claims by 
reductioas; states could maiIl 50% of IIDOIIIIII V1Irious meaus including the Federal Tax 
recovered from ftaud claims and 25" of R.eftmd Omet Program (FTROP); allows 
nonfraud recoveries. memjon of 35" of collections for fraud 

claims and 20% for olber client error claims; 
IDCl aIIaws allatmmt reductions for claims 
arisq from .-agmey errors. 

USDA b8d limited tools for insuring tIW& only The law also requires a waiting period for 
qualified _ were authorized to accept IIId retai1cn deaied approval; permits 
redcIm food stamps, monilGring their disquaIifIc:aUo of retailers disqualified under 
panicq,atioa. and deterring violatiODL Wle; expllldl criminal forfeiture; disqualifies 

up to pcrmmendy retailers who intentionally 
submiI falIified applications; and improves 
USDA's ability to monitor authorized stores. 

No prior law CCIUIIterpaIt. Gives stateI Ibe opliao to require cooperation 
witb Child Suppon Enforcement agencies for 
c:nstgdl.lllld IICIIl-CUS!Odia parents.. Permits 
~ to dIsqualifY noa-custodiaI parmts wilb 
c:hiJd suppan orders who are not payinl 
support. 

No prior law COUDterpaIt. Work Supplcmmtatioa: Permits use of food 
staqI beaefill to subsidize jobs for TItle IV-A 
rood ~ recipients.. 
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PROVISION PRIOR LAW P.L. 104 ·193 II 
Food Stamps. The Food Stamp Act contained many Simplifies program administration by 
continued prescriptive requirements related to states' expanding states' flexibility. Allows states to 

administration of the FSP, panicularly in the submit standard cost allowances to use in 
areas of client services, but also related to calculating self-employment income; deletes 
verificatioD methods and training of states' detailed fedetal requiremeDts over application 
employees. DemotlStratioD project waiver form; deletes detailed federal customer service 
authority prohibited approving project that requirements over areas such as toll·fRe 
would lower or filnher restrict FSP income or telephOlle Dumben; extends expedited·service 
resource standards or benefit levels. A few processing period to seven days and eliminales 
demOIlStl'lltiOll projects cashed out food stamp requirement to provide expedited service to 
benefits to specific populuions (S51, elderly) to homeless persons; malees use of the income 
provided benefits in the form of wages, or and eligibility verification system (IEVS) and 
provided cash benefits as part of welfare the immigruioD sta%US verification system 
reform. (SAVE) optional; pennilS stateS to determine 

their own training Deeds; and authorizes the 
Simplified Food Stamp Prograia. through 
which states caD employ a single set of rules 
for dIeir .-cash assislance programs and the 
Food Stamp Program. Expands Food Stamp 
waiver IUlhoriIy to permit projects that reduce, 
witbID set pIrIIIIeten. benefits to families. 
NIW demOlllUllion projects testing cash-out 
ofbeaefitl are probibited UlIder dse Dew 
waiver 1UlhoriIy. 

- 11Ie Fair Mabl Value ofmOSl!lnm .... · SIll ad e-!be Fair Market Value for the 
vebicles we COIIIIted toward housellolda' veblcle aJlow_ It 546'0. 
resource UmilIO!be extent that dse vatu. 
uc ~11IecI S46OO. This amOllllt would haw-
incressed 10 "000 October I. 1996 and _ 
indexccl thereaftlr. 

USDA hu been moving expeditiously to. Requira EBT implementation by all stateS by 

implemCDt electroaic benefit issuance 0I:tDbIr I, 2002, unless waived by USDA. 
E' ..... pts Food Stamp EST ftom the 
lequiI ..... aIiI of RegulatiOD E. 

Consou-. !be Emergency Food Assistance 

-- Pro.aa ad dse Soup KitcbenlFood Bank 
Pro ...... provides for SIOO millioD in 
mal, )' spendinl in dse Food Stamp Act to 
parella. COIIIiIlodities. Provides for .-
optiallO restrict benefits to illegal aIietts. 
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PROVISION I PRIOR LAW I P.L. 104 -193 

Title IX: Miscellaneous 

Title XX - Soc:ial Title XX social services block granl program Annual funding for the Social Service. Block 
Services Block Grant provided wistance 10 states 10 enable them 10 Granl is $2.38 billion in FYs 1996-2002. and 

fUrnish services directed at I) achieving or S2.8 billion in FY 2003 and each succeeding 
maintaining economic self-suppa" 10 prevent, fIScal year. Non-cash vouchers for families 
reduce, or eliminate dependency; 2) achieving thai become ineligible for cash assistance 
or maintaining self-suffiCiency, including under family caps or Tille IV -A lime limits are 
reduction or prevention of dependency; alllhorized as an allowable use of Tille XX 
preventing or remedying neglect, abuse, or funds. 
exploitation of children and adults unable 10 
proted their own interests, or preserving 
rehabilitating or reuniting families; 4) 
preventing or reducing inappropriate 
institutional care by providing for communi!),-
based care, home-based care, or other forms of 
less inlensive care; and 5) securing referral or 
admission for instillltiOnaJ care when' other 
forms of care were nol appropriate, or 
providing services 10 individuals in instiMiolll. 
Funding for the Social Services Block Grilli 
was capped at $2.8 billion a year. Funds were 
allocated among states according 10 the state's 
share of its IOtal papula6on. 

.. 
DrulTadDI No provisiCIIL Nothina in fedaallaw prohibits SI3lel from 

performing drug IeSII on recipients or from 
saactioaina recipients who test positive for 
comroUed substances.. 

AbstineaC8 Education No provision. SIIIIiDI in FY 1991, 550 million a yell" in 
mllldllory fimds will be added 10 the 
appIIlIIriaIions of the Maternal and Child 
Healdl (MCH) Block Gnmt. The funds wiU be 
aUOCIIed to _ using the same fonnula used 
for Title V MCH block put funds. Funds 
will enable stIteS to provide abstinence 
ed1aIiaD widlthe option of targeting the 
fIIIIdI to hiBb risk poupI (i.e. groups most 
likely to be. cbildreD out-of-wecllock). 
Education activities are eX1>licitlv defined. 
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I. Nature and Purpose of this Guidance 

. The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) gives 
States enormous flexibility to design their Temporary Assistance for Needy Family (T ANF) programs 
in ways that promote work, responsibility, and self-sufficiency and strengthen families. Except as 
expressly provided under the statute, the Federal government may not regulate the conduct of States. 

Within this context, we are planning to focus our proposed T ANF regulations on areas where 
Congress has expressly provided for the Secretary to take action -- i.e., with respect to data 
collection, penalties and bonuses. We have also been undertaking extensive outreach to ensure 
consultation with a wide range of persons and organizations holding perspectives on children and 
families. To date, we have asked State executive and legislative officials and their national 
representatives, advocates, local government representatives, non-profit organizations and 
foundations, labor, and business organizations to participate in this consultation process. 

Because State legislative sessions are starting and the TANF statute is so far-reaching, we have 
frequently heard of the need for early guidance on certain issues of immediate importance to the 
development of State programs. Among these issues are Federal requirements related to the 
expenditure of Federal grant funds, including the definition of "assistance" which triggers these 
requirements; the scope of State flexibility in using State funds which qualify as expenditures for 
maintenance-of-effort (MOE) purposes; and State flexibility in using State MOE funds in State 
programs operated apart from T ANF. 

Consequently, we are providing preliminary guidance on these important issues. However, because 
of the scope of the TANF statute, and the interrelationships among its many pieces, it is important to 
note that many other questions will be answered through the regulatory process. We believe the 
guidance reflects Congressional intent on T ANF policies, and that it will promote program 
accountability, support substantial innovation in program design, provide States the flexibility they 
need to serve needy families effectively, and help achieve the central goal of welfare reform: moving 
people from welfare to work. 

Key Points 

The guidance makes the following key points: 

1) States have the flexibility to count, toward their general TANF MOE requirement, 
expenditures of State funds under separate State programs. These expenditures must meet the 
statutory requirements for "qualified State expenditures," including the requirement that they 
are made on behalf of "eligible families," but are not subject to requirements which apply to 
the TANF program. (see section VI discussion and chart). 

Because the statutory language for Contingency Fund MOE is different, States do NOT have 
the flexibility to count expenditures under separate State programs for the purpose of meeting 
the Contingency Fund MOE. All expenditures counted toward the 100 % Contingency Fund 

2 



MOE requirement must be made under the TANF program and therefore must meet TANF 
requirements . 

2) In order to ensure that State decisions to establish separate programs do not undermine the 
work provisions of the new law, undercut Congressional intent to share child support 
collections between the Federal and State governments, or have other negative consequences, 
we will be taking steps to obtain additional information on State practices, exercising the 
administrative authority available under the statute to support the legislative goals of 
PRWORA, and seeking certain legislative changes (see discussion in section II below). 

3) Under the definition of "assistance" included in section VII, all but two forms of assistance 
provided to families under the TANF program would be. considered "assistance." Thus, 
TANF requirements such as time limits, work requirements, assignment of child support, and 
data collection are applicable (depending on the nature of funding involved). 

4) During the interim period before fmal rules are available, any penalty decisions will be 
based solely on whether violations of the statute occurred. Further, statutory interpretations 
forthcoming in fmal rules will apply prospectively only; they will not be a basis for penalties 
during this interim period. States will need to conform their programs to Federal rules after 
final rules are promulgated. 

II Ensuring Positive Impacts 

Program Accountability. At this point, we do not know what States will do with the flexibility they 
have to set up separate programs which qualify for MOE purposes, but are not subject to many of the 
TANF rules (see section IV). The flexibility provided in this guidance gives States the opportunity to 
try out some innovative and creative strategies for supporting the critical goals of work and 
responsibility. For example, States might choose to use State funds to support a State EITC or 
transportation assistance that would help low-wage workers keep their jobs. 

At the same time, States could use this new flexibility in ways that might undermine important goals 
of welfare reform. In particular, we are concerned that States could design their programs so as to 
avoid the work requirements in section 407 or to avoid returning a share of their child support 
collections to the Federal government. 

We believe it is our responsibility to use the administrative avenues available to us to mitigate these 
potential negative consequences. 

WORK 

We intend to take administrative action to collect information about the families served by States 
under their separate MOE programs, so that we can: 1) better identify which States are truly 
successful in serving needy families; and 2) promote work and the other legislative goals. For 
example, in the proposed regulations we are developing on work requirements, penalties, and high 
performance bonuses, we intend to require that information be provided on families served by 

3 



separate State programs and, to the maximum extent possible, consider the effects of State policies in 
setting up separate programs. More specifically, we intend to propose regulations to: 

• deny States any reduction in the work participation requirements applicable to them (i.e., not 
give them credit for caseload reductions) unless they provide us with caseload information for 
separate MOE as well as TANF programs, and they demonstrate by this data that TANF 
caseload reductions are not artifacts of the way they structured their programs (i.e., the result 
of transferring beneficiaries from T ANF to separate MOE programs); 

• deny "reasonable cause" to a State whose MOE policies work to circumvent the work 
requirements of the Act. If a State fails to meet the participation rates, the Secretary would 
not. entertain "reasonable cause" considerations unless the State provided information about its 
MOE program. It must also demonstrate that it was making a good faith effort in the work 
area with respect both to its T ANF and its separate MOE programs and that it was not using 
its separate MOE program to evade the force of the work participation rates; and 

• look at a State's overall work effort in deciding whether it qualifies for a high performance 
bonus, i.e., a State's success with its TANF program cannot be adequately judged without 
knowing how the State's TANF and separate MOE programs are configured and what is 
happening to needy families in the separate MOE programs. 

Additional information on participants in separate MOE programs will help us evaluate whether work 
goals are being undermined and publicly report our findings. 

To ensure that we have critical information which will enable us to determine whether the work and 
other legislative goals are being achieved, we will propose a change to the statutory provisions on 
data collection which will enable collection of information on recipients served by separate State 
programs that are used as MOE. 

This guidance sets forth our best current interpretation of the statutory language on the fiscal and 
programmatic. implications of different program configurations. However, we would consider a 
different interpretation in the final T ANF regulation if we learn that the work provisions are being 
undermined during this interim period. 

Also, we strongly advise States to think carefully about the risks to the long-term viability of their 
TANF program if they rely too extensively on separate State programs. Because States cannot 
receive Contingency Funds unless their expenditures wjthin the T ANF program are at lQ.Q percent of 
historical State expenditures, excessive State reliance on outside expenditures for their T ANF MOE 
may make access to Contingency Funds much more difficult during economic downturns. 

Finally, we intend to work with Congress and the Governors in a bipartisan fashion to ensure that 
each State'S overall work effort meets the statute's work participation requirements. Specifically, we 
will seek language making clear that calculation of whether a State has met the applicable participation 
rate shall take into account the State's success in placing participants in both TANF and MOE 
programs in work activities. 
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CHILD SUPPORT 

In assessing the potential budgetary impact of this bill, Congress apparently did not envision major 
losses in the Federal share of child support collections. We are advising States not to set up separate 
State programs which retain what would otherwise be the appropriate Federal share of child support 
collections . 

In order to track State practices in this area, as part of the regulatory efforts proposed above, ...,e will 
seek to incorporate requirements for States to report child support information for families in State 
MOE programs, as well as TANF. Likewise, in our legislative proposal on data collection for 
recipients served outside the T ANF program, we will be asking for authority to collect child support 
data. 

We also intend to work with the Governors and the Congress to identify approaches that will ensure 
that States do not use the flexibility provided to retain Federal dollars in State coffers. 

Summary. Because the States' ability to set up separate State programs can result in much more 
responsive and effective programs, we do not want to stifle creative State thinking about how best to 
serve their needy families and children. We will ITIonitor the overall implementation of this 
legislation to assess whether the goals of welfare reform are being achieved. We will work with the 
Congress and the Governors on legislative remedies in the areas noted. 

III Overview of Guidance. 

This section summarizes the remaining sections of the guidance, provides some additional context, 
and sets forth our policies on penalties in the interim period before fInal rules are available. 

Section IV, Basic State Options in Program Design (p. 6) -- a conceptual framework for the 
T ANF program and its Federal and State components. 

Section V use of federal Funds (p. 7) -- the flexibility available to States and the limits on 
use of Federal funds, including restrictions on the assistance payable with Federal funds. 

Section VI Basic Requirements Governing State MOE Expenditures (p. 9) -- the 
requirements governing State expenditures that qualify for T ANF MOE purposes and the 
expanded flexibility available to States to expend State funds on certain needy families, 
including certain immigrants, individuals who exceed the time limits and teen parents. [NOTE: 
The immigrant policy on pp. 11-12 gives States broader flexibility to spend State MOE funds 
on immigrant families than was previously indicated in guidance sent to State Commissioners 
on October 9, 1996. The new interpretation reflects the additional work done on interpreting 
"State program under this part" and on trying to fInd the appropriate meaning for the many 
pieces of the statute which directly and indirectly speak to this issue.] 

5 



Section YII. Definition of Assistance (p. 14) -- guidance needed to assess the scope of key 
T ANF provisions, including time limits, work requirements, child support assignment, and 
data collection. 

Section ym Conclusion (p. 15) 

Section IX Overview of TANF Provisions (p. 16) -- a chart depicting the applicability of key 
provisions in the TANF statute, depending on whether Federal or State funds -- and whether a 
State TANF program or a separate State program -- are involved. 

We recognize that this guidance does not provide answers to all the major issues and does not answer 
many specific questions. Through the regulatory process, we will provide broader and more specific 
guidance. The rulemaking process will also permit us to take into consideration ongoing input we 
receive from various interested parties. 

Interim Penalty Policies. We want to strongly enco~rage State efforts to implement effective and 
innovative program designs and develop targeted service strategies which will produce the best 
outcomes for families (including those with special needs, such as those headed by grandparent 
caretakers). Thus, during this interim. period, States should not be unduly fearful of incurring 
penalties under section 409. Before Federal regulations are in effect, States will not be subject to 
penalties under the new law so long as they implement programs which are related to the intent of the 
statute and operate within a reasonable interpretation of the statutory language. l Also, there are 
possible "reasonable cause" exceptions and an opportunity to undertake corrective compliance before 
imposition of most penalties. 

IY. Basic State Options on Program Desien 

To understand the basic options available to States under the new title IV -A, it is important to make 
note of some of the key terminology used in the statute. 

The term "grant" refers to Federal funds provided to the State under the new section 403 of 
the Social Security Act.2 References to amounts "attributable to funds provided by the Federal 
government" have a similar meaning. 

The terms "under the program funded under this part" and "under the State program funded 
under this part" refer to the State's TANF program. Unlike "grant" references, they 
encompass programs funded both with Federal funds and with State expenditures made under 
the T ANF plan and program. 

I This would include the requirement that both Federal and State "maintenance-of-effort" 
expenditures must generally support the statutory purposes outlined in section 401 of the Social 
Security Act, as amended. 

2 References to a grant under section 403(a) would exclude the Contingency Fund. but would 
include other T ANF funds in section 403. 
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What counts as a State expenditure for T ANF maintenance-of-effort (MOE) purposes is governed by 
the language in the new section 409(a)(7) of the Social Security Act. The statutory language in this 
section allows expenditures "in all State programs" to count as TANF MOE when spent on "eligible 
families" and meeting other requirements. 

When the statutory provisions are read with these terms in mind, it is possible to distinguish three 
different types of program configurations under the new title IV -A: T ANF programs funded by 
expenditures of Federal grant funds or by co-mingling of State funds and Federal grant funds; T ANF 
programs where Federal grant and State funds are segregated; and programs outside ofTANF and 
funded by expenditures of State funds, but counting toward meeting the State's MOE requirements. 
The language used in a specific T ANF provision (or in a related provision elsewhere in the statute) 
will determine its applicability to these three types of programs.. 

In order to tailor programs to meet the specific needs of families moving from welfare to work, States 
may find some advantage to segregating Federal and State TANF dollars or spending State MOE 
funds in separate programs outside of T ANF. We encourage States to take great care in making such 
decisions and to ensure that any such decisions are consistent with meeting the goals of the program.3 

The definition of "assistance" is also a critical factor in determining the applicability of key TANF 
provisions. This paper includes a separate discussion of that definition. 

V, Use of Federal TANF Funds 

Compared to prior law, the TANF statute provides States with enormous flexibility to decide how to 
spend the Federal funds available under section 403. In repealing the IV-A and IV-F statutes, 
Congress freed the States from very detailed rules about the types of families that could be served, the 
benefits that could be provided, administrative procedures that needed to be followed, etc. However, 
to ensure that programs would achieve key program goals, the new statute imposes certain 
requirements and limitations on how States can use Federal funds to provide assistance. To a lesser 
extent, it also limits State flexibility on how to use State funds that count toward MOE. 

The key provisions applicable only to the use of Federal funds are time limits, restrictions on 
expenditures for medical services and prohibitions on assistance to certain individuals and families, 
including certain aliens4 and teen parents. Also, when Federal TANF funds are spent, all provisions 
applicable to the TANF program apply. Most importantly, work requirements, data collection, and 
requirements for child support assigIlIl1ent and cooperation apply. 

J Later in the paper, we provide a chart summarizing the applicability of key provisions of the 
statute to the different program configurations. We also summarize the rules governing allowable uses 
of Federal and State MOE funds. Because of the complexity of the TANF statute, States should review 
all of these sections in concert, together with the underlying statutory language, in deciding what 
program design to pursue. 

4 Other restrictions on the use of State funds for aliens are contained in title IV of the PRWORA. 
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More specifically, provisions governing the use of Federal T ANF funds are found in three sections of 
the statute. 

The new section 404 of the Social Security Act sets forth the basic rules for expenditure of 
Federal TANF funds. 

~ They must be: (a) reasonably calculated to accomplish the purposes of the TANF 
program; or (b) an authorized expenditure for the State under title IV-A or IV-F as of 
September 30, 1995. 

--The statute specifies that assistance to low-income families for home heating and 
cooling costs falls within the purview of category (a) above. 

--To fall under category (b), the expenditure would need to be recognized as an 
allowable expenditure under the State's approved IV -A or IV -F plan in effect as of 
September 30, 1995. 

Administrative expenditures may not exceed 15 percent of the total grant amount. The 
statute specifically excludes expenditures on "information technology and 
computerization needed for tracking or monitoring" required by or under TANF. 

~ States may transfer up to 30 percent of the total grant to either the Child Care and 
Development Block Grant or the Social Services Block grant program. 

--No more than 113 of the total amount transferred may go to the Social Services Block 
grant.' 

--Once transferred, funds are no longer subject to the requirements of TANF, but are 
subject instead to the requirements of the program to which they are transferred. 
However, funds transferred to the Social Services Block grant may only be spent on· 
children or families with income below 200 percent of poverty. 

States may reserve their Federal T ANF funds for future T ANF expenditures without 
fiscal year limitation. 

States may also use their Federal T ANF funds for employment placement programs and 
for programs to fund individual development accounts. 

The new section 408 imposes some restrictions on the use of Federal grant funds. Under this 
section, Federal funds may not be used to: 

l In other words, States must transfer $2 to the Child Care and Development Block Grant in order 
to transfer $1 to the Social Services Block Grant. 
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1) provide assistance to families that do not include a minor child residing with a custodial 
parent or other adult caretaker relative (or a pregnant individual); 

2) provide assistance to a family that includes an adult who has received 60 months of 
countable assistance, unless the family qualifies for a hardship exception; 

3) provide assistance to families which have not assigned rights to support or to individuals 
who do not cooperate in establishing paternity or obtaining child support'; 

4) provide assistance to unmarried parents under age 18 who have a child at least 12 weeks old 
and are not attending high school or an equivalent training program; 

5) provide assistance to unmarried parents under age 18 who do not live in appropriate adult­
supervised settings (unless exempt); 

6) pay for medical services, except pre-pregnancy family planning services; 

7) provide cash assistance for a 10-year period following conviction of fraud in order to 
receive benefits in more than one State; 

8) provide assistance to fugitive felons, individuals fleeing felony prosecution or violating 
conditions of probation, and parole violators; or 

9) provide assistance for a minor child who is absent (or expected to be absent) from the 
home, without good cause, for a specified minimum period of time. 

Finally, section 115 of PRWORA calls for denial of T ANF assistance to any individual 
convicted of a drug-related felony after August 22, 1996. However, the State may opt out of 
this provision or reduce its applicability, and certain kinds of Federal benefits are excepted. 

VI Basic ReQJliremeots Goyerning State MOE Expenditures 

TANF' MOE Requirements-General. States may expend their MOE funds on a broad range of 
activities without necessarily triggering Federal TANF requirements (such as time limits). Although 
States have significant discretion, especially with respect to State expenditures they make under 
separate State programs, there are statutory requirements which define the State expenditures which 
can be counted as T ANF MOE. These are found at the new section 409(a)(7) of the Social Security 
Act. 

6 Section 408(a)(2) provides that there must be a deduction of not less than 25 percent and the State 
may deny the family any assistance. 

1 For Contingency Fund MOE purposes, State expenditures outside the TANF program do not 
count. See discussion in the following subsection for a further explanation. 
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Section 409(a)(7)(A) provides for a dollar-for-dollar reduction in a State's State Family Assistance 
Grant (SFAG) to the extent that "qualified State expenditures" in the immediately preceding fiscal 
year are less than an applicable percentage of "historic State expenditures." "Historic State 
expenditures" are subsequently defined to include expenditures by the State for FY 1994 under title 
IV-A (AFDC, EA, and child care) and IV-F (JOBS), as in effect during FY 1994. 8 

If a State fails to meet the work program participation requirements for a fiscal year, its MOE 
requirement is set at 80 percent of "historic State expenditures." If a State meets these requirements, 
its MOE requirement is set at 75 percent of historic State expenditures. 

Also, in determining a State's MOE requirement, any IV-A expenditures made by the State in 1994 
on behalf of individuals now covered by a Tribal TANF program are excluded from "historic·State 
expenditures. "9 

Contingency Fund MOE Requirements. MOE requirements governing State access to the 
Contingency Fund are found at section 403(b) and 409(a)(10). In general, this paper does not address 
special requirements pertaining to the Contingency FuM MOE. However, for the purpose of 
program planning, it is important for States to note that only State expenditures made within the 
T ANF program count toward the Contingency Fund MOE. State expenditures in outside programs 
may count toward the TANF MOE, but they do not qualify for Contingency Fund MOE purposes. lO 

Qualified State Expenditures. In order for State expenditures to be considered "qualified State 
expenditures" for T ANF MOE purposes, they must: (1) be made to or on behalf of a family that is 
eligible under TANF or that would be eligible for T ANF except for the fact that the family had 
exceeded its 5-year limit on assistance or has been excluded from receiving assistance under T ANF by 
PRWORA's immigration provisions (see discussion elsewhere in this paper for guidance on definition 
of "eligible families" and allowable immigrant expenditures); (2) be for one of the types of assistance 
listed in section 409(a)(7)(B)(i)(I); and (3) comply with all other requirements and limitations in 
section 409(a)(7). 

Section 409(a)(7)(B)(i) defines "qualified State expenditures" as total expenditures by the State in a 
fiscal year under all State programs for the following activities with respect to "eligible families": 

(aa) - Cash assistance; 

8 See section 409(a)(7)(B)(iii) for the statutory provisions governing the definition of historic State 
expenditures. 

9 In section 409(a)(7)(B)(iii)(II), the statute suggests an alternative calculation of historic 
expenditures. This language is apparently left over from a time when the bill included a fixed 
appropriation for State Family Assistance grants. We believe it is no longer viable, based on the final 
appropriation language. 

10 The statutory language in both sections dealing with Contingency Fund MOE refers to State 
expenditures "under the State program funded under this part." The TANF MOE counts expenditures 
"under all State programs," if otherwise qualified. 
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(bb) - Child care assistance; 
(cc) - Educational activities designed to increase self-sufficiency, job training, and 
work, excluding any expenditure for public education in the State except which involve 
the provision of services or assistance to a member of an eligible family which is not 
generally available to persons who are not members of an eligible family; 
(dd) - administrative costs in connection with the matters described in items (aa), (bb) 
and (cc) and (ee), but only to the extent that such costs do not exceed 15 percent of the 
total amount of qualified State expenditures for the fiscal year; 
(ee) - any other use offunds allowable under section 404(a) (1). 

Meaning of "Eligible Families." Under the new section 409(a)(7)(B)(i)(I) of the Social Security Act, 
in order to count as qualified State expenditures for MOE purposes,' State expenditures must be made 
with respect to "eligible families." Subclause (III) defmes "eligible families" for this purpose to mean 
families eligible for assistance under the State T ANF program and families who would be eligible for 
assistance except for the time-limit provision and the alien restrictions at section 402 of PRWORA. 

We interpret this language to mean that State expendifures count as MOE only if made to or on behalf 
of families which: 

~ have a child living with a parent or other adult relative (or to individuals which are 
expecting a child); and 

~ are needy under the T ANF income standards established by the State under its T ANF 
plan." 

Finally, many of the restrictions at section 408 -- including the teen parent provisions and the 
provisions on denial of assistance in fraud and fugitive felon cases -- do not apply to State MOE 
expenditures because they are written as restrictions on the use of the Federal grant. Additional 
information on these restrictions can be found in the chart and the discussion on use of Federal funds. 

" We are not suggesting a definition of "child" for this purpose, but would expect States to use a 
definition consistent either with the "minor child" definition in section 419 or some other definition of 
child applicable under State law . 

. We are also not proposing Federal guidelines for what income standards would be used to determine if 
a family is needy, but will defer to State standards, for both T ANF and MOE purposes. 
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Allowable Immigrant Expenditures. 12 States have the flexibility to use State MOE funds to serve 
"qualified" 13 aliens. They also have the flexibility to use Federal T ANF funds to serve "qualified" 
aliens who arrived prior to the enactment of the PRWORA (August 22, 1996). For "qualified" aliens 
arriving after enactment, there is a bar on the use of Federal T ANF funds which extends five years 
from the date of entry. 14 

States also have the flexibility to use State MOE funds to serve legal aliens who are not "qualified". 15 

Finally, under section 411(d) of PRWORA, States have the flexibility to use State MOE funds to 
serve aliens who are not lawfully present in the U.S., but only through enactment of a State law, after 
the date of PRWORA enactment, which "affirmatively provides" for such benefits. 

Restrictions on Educational Expenditures. We believe the intent of the language in section 
409(a)(7)(B)(i)(I)(cc) is to exclude general educational expenditures by State or local governments for 
services or activities at the elementary, secondary, or postsecondary level which serve general 
educational purposes. Expenditures on services' targeted on "eligible families," but not available to 
the general public, may be included. For example, MOE could include special classes for teen 
parents (that are TANF eligible) at high schools or other educational settings. Services to "eligible 
families" designed to accomplish the purposes specified in section 401 may also be included, pursuant 
to section 409(a)(7)(B)(i)(I)(ee). 

General restrictions. Pursuant to section 409(a)(7)(B)(iv), the following types of expenditures may 
NOT be included·as part of a State's MOE: 

. (1) expenditures of funds which originated with the Federal government; 

(2) State Medicaid expenditures; 

12 As noted on p. 2, the following immigrant policy gives States broader flexibility to spend State 
MOE funds on immigrant families than was indicated in guidance sent to the State Commissioners on 
October 9, 1996 (Le., in the answer to Q. 3). The new interpretation reflects the additional work done 
on interpreting "State program under this part" and on trying to find the appropriate meaning for the 
many pieces of the statute which directly and indirectly speak to this issue. 

13 As defmed under section 431 of PRWORA. 

14 Pursuant to section 403(b) of PRWORA, the five-year bar does not apply to refugees, asylees, 
aliens whose deportation is being withheld under section 243(h) of the Immigration and Nationality 
Act, and U.S. veterans and their spouses and unmarried dependent children. 

" There is a technical problem in section 411 of PRWORA that prevents States from providing 
State or local public benefits to a handful of categories of legal aliens, e.g., temporary residents under 
IRCA, aliens with temporary protected status, and aliens in deferred action status. The structure of 
section 411 indicates Congress' belief that section 411(a) included all groups of aliens lawfully present 
in the U.S. Therefore, the Administration has proposed a technical amendment that would allow States 
to provide State or local public benefits to all aliens lawfully present in the U.S. 

12 



(3) State funds which match Federal funds (or State expenditures which support claims for 
Federal matching funds); and 

(4) expenditures which States make as a condition of receiving Federal funds under other 
programs. 16 . 

Special Child Care Rules. The statute provides an exception to restriction (4) for certain child care 
expenditures. When the following requirements are met, expenditures by a State for child care may 
satisfy both the T ANF MOE requirement and the MOE requirement related to accessing child care 
matching funds at the new section 418(a)(2)(C) of the Social Security Act. First, the amount of child 
care expenditures countable for T ANF MOE purposes may not exceed the child care MOE 
requirement for the State. Secondly, to count as T ANF MOE, the expenditures must meet all the 
other requirements of section 409(a)(7); to count as child care MOE, expenditures must be allowable 
under the requirements of the Child Care and Development Fund. 11 Before claiming child care 
expenditures under both MOE provisions, States need to check that the expenditures in fact meet the 
requirements of both programs. (E.g., there may be different families eligible for child care 
assistance under the two programs which prevent all expenditures from counting as MOE in both.) 

Because of general restriction (3) cited above, child care expenditures by the State which are matched 
with Federal funds (pursuant to section 418(a)(2)(C)) do not qualify as expenditures for TANF 
MOE. 18 

Interpretation of MOE Exclusion Language. Numerous questions have arisen about the language at 
section 409(a)(7)(B)(i)(II), entitled "Exclusion of Transfers from Other State and Local Programs." 

We believe part of the confusion derives from the caption; it refers to transfers, but the actual 
statutory language does not. Our view is that the provision should be read as a provision applicable 
only to State MOE expenditures made under separate State programs. Such expenditures may not 
involve a literal transfer of funds, but in a figurative sense, they would involve taking funds that are 
outside the program and bringing them into the program's purview (for MOE purposes). 

In general, our view is that this provision is designed to prevent supplantation. We believe Congress 
wanted to prevent States from substituting expenditures they had been making in outside programs for 
expenditures on cash welfare and related benefits to needy families. The language in (aa) specifically 
addresses this point. It provides that States may get credit for MOE purposes only for additional or 
IltYL expenditures from State and local programs. The standard for determining this is whether their 

16 Note the special child care rules below. 

17 This is the name given by ACF for all the child care funding streams under title VI of 
PRWORA, including the discretionary Child Care and Development Block Grant and the non­
discretionary funds under section 418 of the Social Security Act. 

18 Likewise, State expenditures which are used to qualify for Federal child care matching funds do 
not qualify as child care MOE. 
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expenditures in the preceding fiscal year were above the levels expended in the 12 months preceding 
October 1, 1995. 

Section 409(a)(7)(B)(i)(II)(bb) can be read as an exception to the general rule in (aa). It would allow 
a State to make expenditures in programs outside of TANF which were previously authorized under 
section 403 (and allowable at the time of enactment) and get full credit for such expenditures. In 
other words, there is not a requirement that these expenditures be additional or new expenditures 
(above FY 95 levels). 

Through regulation, .we do expect to require that States be able to document that any outside 
expenditures they claim for MOE purposes meet the requirements of (aa).19 At a minimum, States 
would have to identify the outside programs whose expenditures will be reflected as State MOE, 
establish what the State contributions to such programs were in the 12 months preceding October 1, 
1995, and document the total State expenditures in such programs for the preceding fiscal year. 
States would also have to provide evidence that expenditures in outside programs which they want 
credited as MOE be expenditures on behalf of "eligible families". This evidence may be in the form 
of documentation of eligibility rules and procedures, or in other forms established by the State.20 

VII Definition of Assistance 

The terms "assistance" and "families receiving assistance" are used in the PRWORA in many critical 
places, including: 1) in most of the prohibitions and requirements of section 408, which limit the 
provision of assistance; 2) the denominator of the work participation rates in section 407(b); and 3) 
the data collection requirements of section 411(a).21 Largely through reference, the term also affects 
the scope of the penalty provisions in section 409. Thus, it is important that States have some idea of 
our views of what constitutes assistance. At the same time, because TANF replaces AFDC, EA and 
JOBS, and provides much greater flexibility than these programs, what constitutes assistance is less 
clear than it was previously. 

Because States are currently making key program decisions for which this information is relevant, we 
are offering an initial perspective on the matter. Our general view is that, because of the combining 
of the funding streams for AFDC, EA and JOBS, some forms of support that a State is permitted to 
carry out under T ANF are not what would be considered to be welfare. Thus, our initial perspective 

19 Pursuant to the Paperwork Reduction Act of 1995, States will not be subject to specific 
documentation or reporting requirements prior to OMB approval. 

20 States would also have to be able to document that MOE expenditures on educational assistance 
and administrative costs meet the special limitations at sections 409(a)(7)(B)(i)(I)(cc) and (dd), 
respectively. 

21 In the absence of any statutory language or legislative history to indicate the contrary, we are 
viewing the term "assistance" as having the same meaning wherever it occurs in the statute in phrases 
such as "families receiving assistance" and "no assistance for ... " 
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is to exclude some of those forms of support as assistance. More specifically, we would define 
"assistance" as every form of support provided to families under TANF except for the following: 

1) services that have no direct monetary value to an individual family and that do not 
involve implicit or explicit income support, such as counseling, case management, peer 
support and employment services that do not involve subsidies or other forms of 
income support; and 

2) one-time, short-term assistance (e.g., automobile repair to retain employment and avoid 
welfare receipt and appliance repair to maintain living arrangements). 

We believe that these exclusions are consistent with Congressional intent to provide States with 
flexibility to design programs that will focus their resources on enhancing parental responsibility and 
self-sufficiency. At the same time, it will enable them. for example, to exclude families who receive 
no financial support from participation rate calculations and individuals who only receive one-time 
help in avoiding welfare dependency from requirements such as assignment of child support rights. 

The complexities involved in formulating a definition of "assistance" suggest that it is an area which 
could be greatly illuminated by both State practice under T ANF and by the rulemaking process. 
Thus, we welcome suggestions from States and other parties as to what an appropriate definition 
would be. 

YIII Conclusion 

As we continue to work on the development of proposed -- and thenfmal -- TANF rules, we welcome 
comments and suggestions on major issues like those discussed in this paper. In particular, we 
welcome suggestions about policy positions and administrative actions which we could adopt which 
would help further the work objectives and other goals of welfare reform. 

15 



IX. OVERVIEW OF TANF PROVISIONS IN DIFFERENT PROGRAM CONFIGURATIONS 

PROVISION FEDERAL TANF SEGREGATED STATE TANF SEPARATE STATE 
PROGRAMS' PROGRAMS' PROGRAMS' 

Covered by State plan Yes Yes No 

Needy per income stds in Yes Yes Yes 4 

State TANF plan 

Restricted disclosure Applicable Not applicable Not applicable 

Allowable expenditures For purposes and as authorized Count toward both TANF and Count only toward T ANF 
under IV-A or lV·F as of Contingency Fund MOE (not Contingency 

9/30/95 MOEs. Must be for purposes of Fund MOE). See State 
program or for cash asst, child TANF section for 

care, certain education, or admin allowable purposes. 
costs 

15 % admin cost cap Yes; ADP exception Yes Yes 

Medical services Only pre-pregnancy family No specific restriction No specific restriction 
planning 

24-month work reqt Ves Yes No 

2-month work reqt Ves Yes No 

407 work reqts Ves Yes No 

work sanctions Ves Yes No 

non-displacement Ves No No 

child reqt Yes; "minor child" Yes' Yes' 

child ineligible when Yes No' No 
absent minimum period 

child support Assignment & cooperation Assignment & cooperation req'd. Assignment & 
req'd. Share of" collections to Share of collections to Fed govt. cooperation may not be 

Fed govt. req'd. N a share of 
collections for Fed. govt. 

time limit on assistance Yes No No 

teen school attendance Required No requirement No requ irement . 

teen parent living Must be adult-supervised No requirement No requirement 
arrangements 

Federal non- 4 statutes applicable 4 statutes applicable No specific provision 
discrimination statutes 

fraud cases 10-yr exclusion No exclusion No exclusion 

drug felons Receive reduced benefits Receive reduced benefits No provision 

data reporting Required Required Not required 

fugitive felons Barred from ass istooce No bar No bar 

, This column would also apply to programs where State MOE funds are co-mingled with Federal TANF funds. 

2 Under this scenario, Federal and State funds are not co-mingled. Since State funds are segregated, some -- but not all 
-- of the Federal TANF rules apply. 

J These programs count towards State MOE. They are not subject to TANF requirements, per se, but are subject to the 
MOE restrictions at section 409(a)(7). 

, Per definition of "eligible families." 
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Contacts: 

Implementation Guidance Website 
http://www.acf.dhhs.gov/news/welfare/wrpack.htm 

Administration for Children and Families Website 
hhtp:llwww.acf.dhhs.gov/news/welfare/index.htm 

TANF, Child Care, Child Support - Office of Public Affairs 
Michael Kharfen (202) 401-9215 



(" ~ DEPARTMENT OF HEALTH & HUMAN SERVICES 

\.:::z~ 

october 9, 1996 

ADMINISTRATION FOR CHILDREN AND FA!' 
OffICe ot Ine AssIStant Secretary, SUite 600 
370 L'En!am Promenade, S. W. 
WaShington, D.C. 20447 

Mrs. Martha S. Nachman i /fr~,.o>. L,!;;­
Commissioner 
Alabama State Department of Human Resources 
SO Ripley Street 
Montgomery, Alabama 36130-4000 

Dear Mrs. Nachman: 

We have heard from many State,leaders on the importance of 
:ederal guidance on key po~~cy questions in assisting their 
effcrts to successfully imp~ement the new welfare reform law, In 
::esponse, we have decided to periodically share with you, in a 
question and answer format. information on critical areas of the 
:aw. 

70 :~itiate this process, we have prepared' the first six 
quest:.ons and answers which we understand are of most immediate 
:~:e::est to States (enclosed). The issues addressed include T~ 
State plans. transfer of funds to SSBG. maintenance of effort, 
~a::::c:pation rates and caseload reductions. claims and 
=isal:ewances and. the 550 disregard. 

'tie h::pe yeu will find :::is information helpful. As indicated in 
the :ast ::esponse of the attachment. we are working to design a 
crecess which will make th~s information available electron~cal~y 
v:a our Home Page on the Internet. 

Enclosure 

Sincerely. 

tf~-4-~ 
Olivia A. Golden 
Acting Assistant Secretary 

for Children and Families 



(ACF - October, 1996) 

Ql. "What constitutes completeness and how long will 
certification take. from what date will bloCk grant funds flow 
(date of submission. implementation date identified in stat e 
plan. or when deemed complete), when do re~l!i rements take effect. 
what counts as 4S-day comment period for initial plan. and is 
comment perjod also reQ.uired for plan amendments?" 

Answer: 

The Department is committed to ensuring that States can move 
ahead promptly on welfare reform and receive the resources that 
Congress made available to them for the TANF block grant. We 
understand that the situations of. individual States vary greatly 
and that for many States, the initial plan submitted this fall is 
likely to be amended as a result of later discussions and, in 
many cases, State legislative action. The guidance below has 
been developed to balance several critical goals: to allow 
States to move promptly, to ensure maximum flexibility· for 
individual State circumstances, to carry out the Department's 
statutory· responsibilities to review completeness, and to 
encourage States to take advantage of the State plan and public 
comment processes to the fullest extent possible. 

plan Completeness 

A plan is complete if it contains all the information recruired by 
section 402 of the Social Security Act, as amended. Section 402· 
requires States to outline how they intend to achieve certain key 
goals. While there can be no fixed rule for the amount of detail 
required, the plan should provide enough information to make 
possible informed public comment. An optional State plan guide 
has been distributed by HHS in case it is useful to States. 

The determination that a plan is complete must be made on a case­
by-case basis. 

Completeness Determinations 

The Act requires the Secretary to find that a State plan contains 
the elements necessary under section 402 of the Social Security 
Act, as amended, i.e., that the plan is complete. It is our goal 
to determine plan completeness as promptly as possible and not 
more than 30 days after receipt. If a State submits a plan to 



the Secretary at the same time that it begins the 4S-day comment 
period, we would expect to have determined whether a plan is 
complete shortly after the end of the 4S-day period. 

Effectiye Dates for Requirements 

In order to provide maximum flexibility to accommodate individual 
State circumstances, we have identified three basic scenarios 
that are possible under the statute: 

a. A State which has fulfilled its 4S-day consultation 
requirement may submit a complete plan, as described in the 
new section 402(a), to the Secretary and implement the plan 
immediately. The Secretary will review the plan, may 
request further explanation, . and will assure that it 
includes the necessary elements. The State may implement 
immediately and does not have to wait for the Secretary's 
review. The State is subject to the TANF statutory rules 
upon implementation. ' 

b. A St~te which has IlQt. fulfilled a 4S~day consultation 
requirement may submit an otherwise complete plan, as 
described in the new section 402(a), to the Secretary, but 
it may not implement the plan until the 4S-day period has 
expired. The Secretary will review the plan during that 
period, may request further explanation, and will assure 
that it includes the necessary elements. The State is 
subject to TANF statutory rules on the date that it provides 
assurance that the 4S-day comment requirement has been 
satisfied or such later date as elected by the State. 

c. A State which has fulfilled its 4S-day consultation 
requirement may submit a complete plan, as described in the 
new section 402(a), to the Secretary and request that the 
Secretary assure that it includes the necessary elements. 
The State could elect to delay implementation until the 
Secretary's review is conducted or until some other future 
point (but prior to July 1, 1997). In this case, the new 

1 If a State implements a plan in violation of the Act, it 
may be subject to imposition of a penalty. An intentional 
violation may subject the State to an enhanced penalty. 
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TANF statutory rules would take effect after the plan 
submittal, on the delayed implementation date. 

Effectiye Dates for Fundj ng 

Section 116 (b) (1) (B) of PRWORA specifies how a State's SFAG is 
calculated in FY 1997. P. State's FY 1997 SFAG is the Jesser of: 

(1) the State's annual SFAG amount determined under section 
403 (a) (1) prorated by the number of days in FY 1997 between 
the date the Secretary first receives from a State the plan 
described in section 402(2) and September 30, 1997; or 

(2) the difference between the State's annual SFAG amount 
determined under section 403 (a) (1) and the amount of Federal 
payment the State receives with respect to expenditures made 
in FY 1997 for AFDC, JOBS, and EA. 

In the first and third scenarios, above, the same date, i.e., the 
date the State actually implements TANF, will be used in both 
calculatiqns. In the first scenario, the.date ACF receives the 
plan is the same as the date on which the State implements TANF. 
In the second scenario (if the State elects to delay implementing 
TANF beyond completion of the 4S-day comment period) and the 
third scenario, where a State elects to delay implementing TANF 
until a date after its plan is received by the Secretary for her 
review, ACF will deem the date of receipt of the plan to be the 
same as the date the State elects to implement TANF. 

For the second scenario, above, if the State chooses to implement 
immediately following completion of the 4S-day comment period, 
then ACF will use the date it first receives the State plan for 
purposes of computing the first of the two amounts above. The 
date the State actually comes under TANF, i.e., the date the 
State completes its 45-day comment period, will be used in 
computing the amount of AFDC, EA, and JOBS reimbursement used in 
calculating the second- of the amounts, above. In no case can a 
State receive both AFDC and TANF funds for the same time period. 

45-day Comment Period on Initial plan 

For a plan to be complete, the State must explain how it has met 
the 4S-day comment period required under the statute. Under 
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section 40Z-{a) (4), the certification by the State must include 
assurances that local governments and private organizations have 
been consulted and "have had at least 4S days to submit comments 
on the plan and the design of such services." While a State may 
certify that this requirement has been met by a process that 
occurred prior to enactment of PRWORA, we would encourage States 
to consider carrying out a period of public comment in the 
context of PRWORA. 

At State option, a State may submit a plan that is complete in 
every other respect but has not yet received a period of public 
comment. In this case, the 4S-day comment period can run 
concurrently with the Secretary's review of the plan; the State's 
TANF grant will be calculated back to the date of submission of 
the plan. Minor changes or corre9tions, additions or deletions 
in response to comments received during the 4S-day comment period 
would not require a new comment period. 

Comments on Plan Amendments 

The statute does not specifically require a comment period for 
amendments. We believe a comment period is not necessary for 
minor, procedural or non-substantive changes. However, we are 
considering whether to require a 4S-day comment period if the 
amendment would significantly change the plan, either in its 
entirety, or with regard to any major provision of the plan. 
Additional guidance on this issue will be provided in future 
regulations. 

The 4S-day comment period will be necessary for biennial plan 
submittals that are required under the statute. 

QZ. "Transferability' Pending technical amendments, is there an 
immediate/interim mechanism to allow TANF funds to be transferred 
directly to SSBG (without re~Jiring transfer into CCPBG)?" 

Answer: In light of the statutory language, we have no mechanism 
available to permit transfers to SSBG only. The practical impact 
of the statutory language is that a State must transfer $2 from 
TANF to CCPBG in order to transfer $1 to SSBG. 

A State may transfer in total in a fiscal year up to 30% of the 
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funds paid to it under section 403(a). The funds paid to it 
under section 403(a) include: State Family Assistance Grant; 
Bonus to Reward Decrease in Illegitimacy; Supplemental Grant for 
Population Increases in Certain States; and, Bonus to Reward High 
Performance States. (Funds may not be transferred from the 
Contingency Fund which is under section 403(b)). 

All 30% of the funds may be transferred to the CCDBG program. 
However, if a State wishes to transfer funds to SSBG, funds must 
be transferred to the CCDBG program. The restriction on the 
transfer of funds to SSBG is found at section 404(d) (2) which 
stipulates that, of the amount transferred, no more than one­
third may be transferred to SSBG.' 

Q3. "Spending on immigrants counted toward MOE: pending 
technical amendments. is there an immediate/interim mechanism for 
permitting spending on legal jmmigrants to count towards MOE as 
suggested in the Managers Agreement?" 

Answer: Section 409 (a) (7) (B) (i) (III) of the Social Security Act 
(SSA) , as amended by the PRWORA, provides that States may use 
State expenditures for families that would have been eligible for 
TANF but for the application of section 402 of Title IV of 
PRWORA. Thus, we can only count toward MOE spending on families 
who would be eligible but for the application of section 402 of 
title IV of PRWORA. 

We recognize that a State would not often be in a position where 
it would choose to use its own funds when it is authorized to use 
TANF funds. Thus we agree that this provision would make more 
sense if it referenced section 403, instead of section 402. 
However, absent a technical amendment, we can only count toward 
MOE spending on families who would be eligible but for the 
application of section 402 of title IV. HHS shares the States' 

, The statutory language is: "Notwithstanding paragraph (1) 
[relating to the 30% limit), not more than 1/3 of the total 
amount paid to a State under this part for a fiscal year that is 
used to carry out State programs pursuant to provisions of law 
specified in paragraph (1) [CCDBG and title XX) may be used to 
carry out State programs pursuant to title XX." 
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concern about this important policy issue and will be looking at 
it in the context of the technical amendments proposal requ ired 
under section 113 of PRWORA. 

Background 

In general, section 402(b) (1) of Title IV of PRWORA provides that 
States have the option to provide TANF assistance to qualified 
aliens. If a State opts not to provide TANF to qualified al iens, 
such aliens receiving benefits as of the date of enactment 
(August 22, 1996) shall continue to receive such assistance until 
January 1, 1997. 

However, aliens who are identified in the exceptions listed at 
section 402 (b) (2) (A) cannot be denied benefits under TANF for the 
s-year periods specified in section 402(b) (2) (A). 

Section 402 (b) (2) (B) and (C) identifies those aliens who cannot 
be denied benefits under TANF for any future period, so long as 
they meet the State's eligibility criteria for 'the TANF program. 

Thus, if a State uses its own funds for an individual (and 
his/her family) who becomes ineligible for TANF (1) because the 
State has chosen not to provide assistance with TANF funds to 
those individuals after January 1, 1997, or (2) because the State 
has chosen not to provide assistance with TANF funds to those 
individuals who have exceeded the specific s-year time 
limitations in section 402 (b) (2) (A), these State funds can be 
used to meet the State's MOE requirement, provided that the 
expenditures are otherwise "qualified state expenditures" and the 
immigrants to whom the State provides assistance would be 
"eligible families" but for the application of section 402. 

Q4. "Pro Rata Reductions: will EX 1997 work participation rates 
be reduced by the case load reductions from FX J995 to FX 1996? 
If so, does HHS intend to provide written ~!idance and/or 
standard data for states reflecting adjusted rates by state? How 
will pro rata reduct] ons be calcu] ated for two-parent famil i es 
(based on entire case load reduction or only two-parent/AEDC !JP 

reduction)?" 

Answer: 
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Reductjons for Fiscal Year J 997 

Yes, FY 1997 work participation rates will be reduced by the 
caseload reductions from FY 1995 to FY 1996. As required by 
section 407 (b) (3), such reductions in caseload cannot take into 
account families that are diverted from a State program as a 
result of (1) differences in eligibility criteria or (2) changes 
required by Federal law. Any State that implements TANF prior to 
January 1, 1997, will be subject to the participation rate 
requirements effective Ju~y 1, 1997, or for the last quarter of 
FY 1997. (Any State implementing after January 1, 1997, will be 
subject to participation rates effective 6 months after TANF 
implementation.) Caseload reductions from FY 1995 to FY 1996 
will be used to make the pro rata ,reductions required by revised 
section 407 (b) (3) of the Social Security Act. 

Written Guidance 

Regarding the question on written guidance, section 407(b) (3) 
specifie~. that the Secretary of Health and Human Services must 
prescribe regulations' for reducing the minimum participation rate 
for a fiscal year based on decreases in the average monthly 
number of families receiving assistance. We anticipate that 
these regulations will address calculations for both the entire 
case load and two-parent families. 

We are interested in hearing from our State partners on how the 
pro-rata reductions shou~d be calculated and how to factor out 
the effects of reductions resulting from changes in Federal law 
or differences in eligibility criteria. This input wi~~ assist 
us in drafting the applicable regulations. 

Q5. "Claims and disalJ Qwances. Can HHS clarify/cqnfirm that 

prior-year claimS will not be paid out of TMF funds? Will state 
funds used for prior-year disallowances count as q;uali f i ed 
exPenditures for MOE? wi 11 disallowance payments be made 
separately or paid thrQugh a reduction in IMF grant? " 

Answer: 

Payment of Prior-Year Claims 
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Claims for prior-year expenditures, i.e., expenditures made prior 
to FY 1997, for AFDC and Emergency Assistance will be paid 
through the AFDC appropriation. They will not affect how much a 
State receives for FY 1997 for AFDC/JOBS and TANF. Prior-year 
JOBS expenditures will be charged to the JOBS grants for the 
appropriate prior year. 

Treatment of Prior-Year Disallowances under MOE 

State funds used for prior year disallowances will not count as 
qualified expenditures for MOE. The MOE provisions at section 
409 (a) (7) require that a State make its expenditures in the 
fiscal year for which TANF funds are provided. Thus, for FY 
1997, prior year expenditures, whether disallowed or not, cannot 
count towards meeting a current year's MOE requirement. 

Recoupment Of Dj sallowances 

For TANF penalties, the various provisions in section 409 provide 
that pen~lties will be taken through offset of the next fiscal 
year's TANF grant. For AFDC and JOBS program disallowances, 
ACF's policy is to reduce claims for Federal reimbursement for 
AFDC or EA expenditures so long as such funds are available to 
offset. If sufficient funds are not available, debts will be 
collected via offsetting any grant to the State as required by 
the Debt Collection Improvement Act of 1996. , 

Q6. "$50 Child support pass - thrQugh What are states re~lIired 
to do vis-a-vis the $SQ pass- through and SSO dj sregard after 
October 1. 1996" How and when will this information be 
communicated? " 

State Regyjrements 

Under title I of PRWORA (TANF block grant), if a State chooses 
not to implement Temporary AsS istance to Needy Families sooner, 
it must continue to disregard for AFDC eligibility purposes until 
July 1., 1997, the first $50 of any child support passed through 
to a family receiving assistance. However, under title III of 
the law (child support enforcement), effective October 1, 1996, 
in cases receiving assistance, a State must first pay the Federal 
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government its share of the child support collection and then may 
retain, or pass through to the family, the State share 0 f the 
collection. Therefore, the mandate to pass through to the family 
the first $50 of support collected in assistance cases ~s 
eliminated after September 30, 1996. 

A grace period is allowed until after the next State legislative 
session, however, in States in which a change in State ~aw is 
required in order to eliminate the $50 pass-through. In these 
States, the $50 pass-through would remain in effect, as required 
under State law, during the grace period. Any support passed­
through, whether required by State law or by State opt~on, must 
come entirely from the State's share of the collection. 

Distribution of Guidance 

We have received numerous questions on the above issue and have 
shared this response widely. We have provided it to each of our 
Regional Offices to ensure that quick, accurate and consistent 
responses are provided to questions on this topic. 

We will send this send answer and the other answers to all States 
now. In addition, we hope to soon set up a web site to transmit 
policy questions and answers related to welfare reform and the 
provisions of the Personal Responsibility and Work Opportunity 
Reconciliation Act electronically. 
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(ACF - October, 1996) 

Q: "Transitional rules regarding data collection recmirements: 
HHS has issued an action transmittal for data collection rules. 
effective October 1996. States are cmestioning why they would 
have to continue to collect any data on JOBS (such as 
participation rates. participation datal through the NIOCS 
considering that this program has been repealed in the Act and a 
state will not be operating JOBS once it receives its TANF grant. 
We would like to engage in a consultative process with HHS to 
come up with reasonable data elements that States might collect 
in the transition before the TANF reporting re~!irements are 
effective. II 

Answer: 

In recognition of the optional effective date of TANF and the 
delay in reporting data under TANF, Congress provided for the 
continuation of reporting of AFDC and JOBS data under section 
116(b) of PRWORA through June 30, 1997, even for StateS that 
implemented TANF earlier. (The earliest data collection begins 
under TANF is for the July - September 1997 quarter, and 
reporting could begin as late as the January - March 1998 
quarter. ) 

We have not issued final transitional data collection 
requirements to States. We circulated a draft for comment at a 
conference in September which included State representatives and 
would welcome comments prior to our issuing the final document. 
In this draft, we proposed that States continue to collect AFDC 
recipient characteristic data through the National Integrated 
Quality Control system and use that system, at their option, to 
collect payment accuracy and other State data. We also proposed 
that States continue to collect financial and program data for 
work activities under the system set up for the JOBS program. 

Our proposal is based on several factors. First, we believe that 
collection of these transitional data is important to provide 
information on what happens during the transitional period and 
baseline data for assessing the new programs. Secondly, the 
nature and type of data required to be reported under section 411 
of TANF are very similar to the data now reported. Thirdly, the 
burden of reporting these data are not significant since much of 
the data comes from existing automated systems. 



We do not believe that it would be an efficient use of either 
Federal or State resources to work on development of temporary 
transitional data elements. Significant modifications could 
necessitate costly and time consuming State system modifications 
which would be used only on a temporary basis. We need to 
reserve our resources to work, in consultation with the States, 
on developing the data collection elements and reporting under 
TANF. 

Q: "Definition of administ rati ve costs While the defini t ion 
will 9resumably be defined in regulations it: is very hard for 
states to 0gerate without some notion of how HHS intends to 
define admin Is the report language around the definition of 
admin under the child care block grant an apprQpriate model that 
HHS might follow for TANF? Additionally. because case managers 
will be undertaking so many activities beyond eligibility 
determination. states believe that case managers salaries should 
not be considered administration. What is HHS' s view of this? " 

Answer: 

We believe that there will be some differe'nces between the 
definitions for "administrative costs" for TANF and the child 
care program. Each of these programs has unique programmatic 
differences as well as different statutory and report language 
specifically related to administrative costs. As with the child 
care programs, HHS anticipates that the definition for 
administrative costs for TANF will be more flexible than what has 
traditionally been considered administrative costs under the AFDC 
program. 

We do anticipate addressing the definition of administrative 
costs through the regulatory process. A notice of proposed 
rulemaking that will define administrative costs for TANF is 
expected to be released in January of 1997. We plan to conduct 
an open consultative process prior to the ,issuance of these 
regulations and look forward to input from our partners. 

Q: "Timetable for distrl b!!tion and allocation formula for 
Medicaid. When will HHS/HCFA provide information on how the SSOQ 
million available for Medicaid eligibility determination will be 
distributed among states as well as allocated among programs that 
have eligibility links to Medicaid?" 
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Answer: 

HCFA will issue a proposed Federal Register Notice for comment in 
December. HCFA will be consulting broadly with States, through 
NGA, APWA, and NCSL prior to issuance of the proposed notice. 

Q: "Tribal JOBS. Tribes currently operating a JOBS J;!rogram will 
be abJ e to cont inlle to rece iye separate funding and operate a 
work program, Will individuals served by these tribes be 
included in a state I s work participation- rate calculation eyen 

though a state has no authority over the operatj on of the tribe's 
work program?" 
ANSWER: 

Section 412 (a) (2) of the Social Security Act, as amended, 
authorizes grants to the tribes that conducted a JOBS program in 
FY 1995. Section 412(a} (2) (C) specifies that the funds are to be 
used to "make work activities available to members of the Indian 
tribe" . 

Under section 407(b} (1) (B) (ii), the denominator in calculating 
the State's participation rate includes "the number of families 
receiving such assistance during the month that include an adult 
or a minor child head of household receiving such assistance ... " 
minus certain sanction cases. Thus it includes tribal families 
receiving assistance under a State's TANF program. For purposes 
of meeting its work participation rate, a State may count 
participation in section 412 (a) (2) activities that conform to 
section 407 requirements in the numerator. If the section 
412(a} (2) activity is not a countable work activity under section 
407, the State may still recruire work activities of the tribal 
participant in order to meet its work. participation rate 
requirement. 

We hope to work closely with States and tribes in the next few 
months to help design and promote mutually supporting programs 
which ensure that tribal merrtioers participate in appropriate 
activities which will prepare them for work and economic 
independence. We will also be looking at the language in section 
407 and 412 in the context of the Secretary's report to the 
Congress on technical amendments to PRWORA. 
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PRESIDENT CLINTON'S WELFARE-TO-WORK JOBS CHALLENGE 
Providing Opportunity For All, Demanding Responsibility From All 

"This is not the end of welfare reform, this is the beginning. And we have to all 
assume responsibility. Now that we are saying with this bill we expect work, 

we have 10 make sure the people have a chance to go to work .• 
President Bill Clinton 

PRESIDENT CLINTON BEGINS THE PROCESS OF MOVING PEOPLE FROM WELFARE TO 
WORK. The goal of welfare reform is to move people from welfare to work and President Clinton is committed 
to ensuring that there are job opportunities for welfare recipients. President Clinton is proposing a Welfare-To­
Work Jobs Challenge -- a three-pronged $3.4 billion initiative to create job opportunities for the hardest-to-employ 
welfare recipients. This initiative is fully paid for with the elimination of corporate subsidies: not one penny of 
this challenge is paid for with savings from welfare reform. ·The three components of the Welfare-To-Work Jobs 
Challenge are: 

I. TARGETED WELFARE-TO-WORK TAX CREDIT. Building off of the Work Opporrunity Tax Credit 
(WOTC) -- signed into law by President Clinton on August 20, 1996 -- President Clinton proposes a targeted 
Welfare-To-Work Tax Credit to create new job opportunities for long-term welfare recipients. This proposal 
costs $383 million. 

• New Tax Credit To Help Move People From Welfare To Work. The targeted Welfare-to-Work Tax Credit 
would enable employers to claim a 50 percent credit on the first $10,000 of wages for long-term welfare 
recipients, claim this tax credit for up to two years, and treat employer-provided education and training 
assistance, health care, and dependent care spending as wages. 

• Expanded Work Opportunity Tax Credit. The Work Opportunity Tax Credit -- which is currently funded 
through the end of September 1997 -- would be expanded to include adults age 18 to 50 who are no longer 
eligible for food stamps because they did not satisfy the work requirements under the welfare reform bill. 

2. TAX INCENTIVES TO INCREASE INVESTMENT IN DISTRESSED AREAS. President Clinton has a 
comprehensive strategy to increase investment in distressed communities. Today, President Clinton expands on 
his strategy to propose a new tax credit to investors in qualified community financial institutions and venture 
capital funds. 

CDFI Initiative. The Community Development Banking and Financial Institutions Act of 1994 created a 
Federal CDFI Fund to provide grants, loans, and technical assistance to qualifying lenders. Today, 
President Clinton proposes to provide nonrefundable tax credits t6 equify investors in qualified CDFIs. This 
proposal will cost $48 million between FY97 and FY 2002. Currently, the CDFl Fund has $45 million in 
assistance to provide to various qualified institutions. President Clinton'S balanced budget proposes to expand 
the CDFI Fund to $125 million next year, and continue to increase it each year thereafter. 

• Empowerment Zones/Enterprise Communities. In his current balanced budget, President Clinton proposed a 
second round of Empowerment Zones (EZs)/Enterprise Communities (ECs) that would designate 20 
additional EZs (15 urban, 5 rural or Indian nation) and 80 ECs (50 urban, 30 tural or Indian nation). For 
EZs, the Federal governrnent provides tax benefits for businesses that set up shop, and grants to community 
groups for job training, day care, and other purposes. For ECs, the Government provides grants to 
community groups for the same array of purposes. EZs and ECs both can apply for waivers from Federal 



regulations, enabling them to better address their local needs. 

• Brownfields Initiative. Yesterday, the President called for an expansion of the Brownfields initiative by 
increasing EPA grants to communities for site assessment and redevelopment planning, and support for 
revolving loans to finance brownfields cleanup efforts at the localleve!. In his 1996 State of the Union, 
President Clinton challenged Congress to enact a Brownfields tax incentive which would provide incentives to 
businesses to clean up abandoned, contaminated industrial properties in distressed communities. 

3. WELFARE-TO-WORK JOBS INITIATIVE. President Clinton's Welfare-To-Work Jobs Initiative is 
designed to help communities move One million of the hardest-to-employ welfare recipients into jobs by the year 
2000. This proposal will cost $3 billion over three years. 

• Targeting Long-Term Recipients. Funds will be targeted to areas with the basis of hard-to-employ welfare 
reCipients. Funds will flow through state governments, but the proportionate share of the funds will flow 
automatically to the 100-150 cities -- and where appropriate counties -- with the largest number of long-term 
welfare recipients. These cities (and counties) would be required to coordinate their plans with the States. 
States will receive and directly administer funds for all other cities and localities. 

• Flexibility. The emphasis of this initiative is to provide assistance to help create new job oppornmities in the 
private and non-profit sectors for long-term welfare recipients. State and localities, however, would be 
granted maximum flexibility to develop job creation strategies -- including, where appropriate, in the public­
sector. There will be strict anti-displacement provisions and all jobs would be covered by the Fair Labor 
Standards Act and all other relevant labor laws. 

• Performance and Accountability. This initiative will only provide full funding upon a showing of successful 
placements of the target population into jobs lasting at least nine months. The funds used by states and 
localities would go to assist employers -- who would also be eligible for using the targeted Welfare-to-Work 
Tax Credit -- to create lasting job opportunities for long-term welfare reCipients. And the states or localities, 
working with employers, would have to show that for each $3,000 they receive one long-term welfare 
recipient is being placed in a new job that lasts at least nine months. To ensure accountability, 25 percent of 
the funds will be withheld until there is a substantial showing that the new job opportunities promised are 
being delivered. 

• Building On What Works. This initiative relies on proven job creation/job placement models, such as the San 
Jose Center for Employment and Training (CET), which provides highly structured basic education, skill 
training and work experience leading to job placement in the private sector; America Works, a successful 
private job placement ftrm for hard-to-place recipients in New York, Indiana, and Connecticut; and the 
welfare-to-work program in Riverside, California, which provides intensive job search and private sector job 
placement to move recipients into jobs as quickly as possible. Local communities could also focus on 
creating jobs through cleaning up the environment such as under Brownfields programs and rebuilding 
conununities through housing redevelopment programs such as YouthBuild, or expanding child care 
opportunities so there are new jobs for welfare recipients and a pl~ce fOI their children if they fmd other 
work_ 



Tax Incentives for Community Development: 
President Clinton's CDFI Investment Initiative 

PRESIDENT CLINTON ANNOUNCES NEW TAX INCENTIVES TO INCREASE INVESTMENT IN 
DISTRESSED AREAS. In his current balanced budget, President Clinton proposes to more than double the 
current Community Development Financial Institution (CDFI) Fund. Today, President Clinton announces a new 
tax credit to investors who are investing in community development institutions and venture capital funds. These 
initiatives -- along with the second round of Empowerment Zones and Enterprise Communities and President 
Clinton's Brownfields initiative -- should help leverage billions of dollars of private-sector investment in 
community development and distressed areas. 

• Expand The CDFI Fund to $125 Million Next Year. Currently, the CDFI Fund has allocated $45 million in 
assistance to qualified community development institutions, even though it received applications for over $300 
million this year. Now, President Clinton proposes to nearly triple the CDFI Fund next year, increasing it to 
$125 million as part of the FY 1997 Budget. 

• Create Tax Incentives to Increase Investment in Distressed Areas. This initiative will provide $100 million in 
nonrefundable tax credits that would be made available to the CDFI fund to be allocated among equity 
investors in community development banks and venture capital funds. 

-- Allocation. The allocation of credits would be determined by the CDFI Fund using a competitive 
process similar to the one used to allocate the $45 million they currently have available. The maximum 
amount.of credit allocable to a particular investment would be 25% of the amount invested, though a 
lower percentage could be negotiated.The full credit would be available the year the investment is made. 

-- How Does It Work? The investor's tax basis in the equity interest would then be reduced by the 
amount of the credit -- having the effect of increasing any capital gain, or reducing any capital loss -- in 
the event the investor sells the interest in the CDFl. In order to ensure long-term investments, the credit 
would be recaptured if the investment is sold or redeemed within 5 years. 

PRESIDENT CLINTON'S CDFI INITIATIVE IS DESIGNED TO EXPAND THE AVAILABILITY 
OF CREDIT, INVESTMENT CAPITAL. AND FINANCIAL AND OTHER DEVELOPMENT SERVICES 
IN DISTRESSED URBAN AND RURAL COMMUNITIES. 

The President'S historic reform of the Community Reinvestment Act has already focussed the nation's major 
banks and thrifts on performance rather than paperwork and thereby unleashed billions of dollars in private 
capital to help rebuild low and moderate-income communities throughout the country. 

• In 1994, President Clinton signed the Community Development Banking & Financial Institutions Act which 
created the CDFI Fund. The Fund is designed to expand the availability of credit, investment capital, 
fmancial services, and other development services in distressed urban and rural communities. The CDFI Fund 
provides grants, loans, and technical assistance to qualifying fmancial institutions. 

• CDFIs include a wide range of fmancial institutions -- community development banks, and venture capital 
funds, community development credit unions, community development loan funds, and microenterprise loan 
funds. CDFIs provide such services as mortgages for first-time homebuyers, commercial loans and 
investments to start or expand small businesses, loans to rehabilitate rental housing, and basic fmancial 
services. 

• In July, out of nearly 270 applications, 31 community development organizations were chosen to receive 



The Targeted Welfare-To-Work Tax Credit 

TARGETED WELFARE-TO-WORK TAX CREDIT -- EXPANDING NEW JOB OPPORTUNITIES. Building 
off of the Work Opporrunity Tax Credit (WOTC) -- signed into law by President Clinton on August 20, 1996 -­
President Clinton proposes a targeted Welfare-To-Work Tax Credit to create new job opporrunities for those on 
welfare for at least 18 months. 

• A $5,000 Tax Credit For Businesses That Create New Jobs For The Hardest-To-Employ Welfare Recipients. 
The targeted Welfare-to-Work Tax Credit would enable employers to claim a 50 percent credit on the first 
$10,000 of annual wages paid to long-term welfare recipients. The business could claim this tax credit for up 
to two years, and would be able to treat education and training assistance, health care, and dependent care 
expenditures as eligible wages. 

• Long-term welfare recipients are dermed as (1) members of families that have received family assistance 
(AFDC or its successor program) for at least 18 consecutive months ending on the hiring date; (2) members 
of families that have received family assistance for at least 18 months after the date of enactment and who are 
hired within two years of the time the 18-month total is reached; and (3) members of families who are no 
longer eligible for family assistance because of Federal or state time limits and who are hired within two 
years of the date that they become ineligible for family assistance. 

• President Clinton Proposes To Expand The Work Opponunity Tax Credit. When President Clinton signed 
the minimum wage increase into law, he also signed into law a reformed tax credit to encourage businesses to 
hire economically disadvantaged workers -- the Work Opporrunity Tax Credit. President Clinton proposes to 
expand this tax credit to adults age 18 to 50 who are no longer eligible for food stamps under the new welfare 
reform bill.· 

• The Work Opporrunity Tax Credit. The Work Opportunity Tax Credit will enable employers to claim a 35 
percent credit on up to $6,000 of first-year wages paid to a qualifying individual. This credit is effective 
October I, 1996 and expires on September 30, 1997_ Members of families receiving welfare assistance for 
more than 9 months; qualified veterans; qualified ex-felons; 18-24 year olds who live in an Empowerment 
Zone or Enterprise Community; vocational rehabilitation referrals; qualified food stamp recipient who are 18 
to 24 years old and a member of a family receiving food stamps for a six-month period; and qualified summer 
youth employees. 

• President Clinton Proposes To Expand The Work Opponunity Tax Credit -- To Create More Opporrunity 
And More Jobs. President Clinton'S proposal would expand the Work Opporrunity Tax 

• Credit to include adults age 18 to 50 who are no longer eligible for food stamps because they did not satisfy 
the minimum work requirements under the Welfare Reform Act of 1996. 



Contacts: 

Implementation Guidance Website 
http://www.acf.dhhs.gov/news/welfare/wrpack.htm 

Health Care Financing Administration 
http://www.hcfa.gov/medicaidlwrefhmpg.htm 

HCFA: Office oflntergovernmental Affairs 
Lloyd Bishop (202) 690-8501 

The complete State Medicaid Manual can be attained 
through any of the contacts listed above. 
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Lp'\l< BETWEE:\ 'vfEDlCAID A'-oU TEMPORARY ASSISTA:-ICE FOil "iEEOY FAMILIES 
(TANF) 

Pnor to enactment of PL 104-193, the Personal Responsibility and Work Opportunities Act of 1996 

o lndi\iduals who receIved AFDC cash assistance or who were deemed to have received 
AFOC were automatically eligible for Medicaid, (Section 1902(a)(10)(A)(i)(I) of the 
SOCIal Security Act) 

o Fanulies who lost AfOC cash assIstance because of employment or receIpt of child (or 
spousal) su,:port pa~ments were eltglt:" 'or transItional Medicaid assIstance for an 
addinonal penod of nme I Secnons I <;J2( a)( 10)( A )(i)(1) and 1925 of the SOCIal Security 
,-\cO 

o \'anous rules of the ,".FOC prograxn were used to establtsh \ledlcaJd eltglbtll1Y for other 
\ledICaJd-olll\' eltglbtll1v groups Ie, g , pregnant women and chtldren whose eltglbiltty IS 
related to the po\'ertv 1",.1. opnonal ;;roups oi children and caretaker relan"es who do 
not receIve ,-\fDe. and the medICally needy) (Secnon 1902 "f the SOCIal Security Act) 

The ne,w welfare reform law eltmtnates the ,-\FDe cash assIstance progrrum and replaces It ""th a block 
grant prograJll called Temporar\ ,""SSlstance for" eedv F rumllte5- (TA\"F) (Secnon 103 of the new law) 
However. faJlllltes who meet the ,-\fOC ellglblltty cntena pnor to welfare reform ""II be eltglble for 
\ledICaJd, States are not reqUIred to make a complete eltglblltty determtnanon uStng all the pre-reform 
,-\fOC prograJll rules ThIs detemltnanon IS replaced by twO basIC eliglbiltty requirements, 

o The frumtly tncome aJld resources must meet the pre-refoml ,-\fOe standards I Section 
1931 (b)( 1 )( I) of the SOCial Secun {'.' ,-\CO 

o The pre-r~'oml ,-\fOC depn\'anon reqwrement must be met. \l.e, a chila must be I]\,ng 
""th a parent or other relan\'e rund depnved of parental support or care by the death, 
absence, uncapaclty or unemploYITlent of a parent.) (Section 193 I (b)( I )( A)( ll) of the 
SOCIal Secunty Act) 

As under pre-reform law, if a fanuly loses 'vledicaid eligIbility because of emplovment or receIpt of 
support payments or employment aJld receIVed MedicaJu in three of the precedlng SIX months, the 
family is eligible for a period of extended ~edJcald benefits, (Sections 408(a)( II) and 1931( c) of the 
Social Security Act) 

States are permined to deny Medicaid benefits to adults and heads of household who lose T,"""l' benefits 
because of refusal to work, However, welfare reform law specifically exempts poverty-related pregnant 



women and children from thiS pro\1Slon and mandates their contlnu~d \l~dlcald e"~lbillr, (S~cnon 
1931(b)(3) of the SOCial Secumy Act) 

Because the AFOC cash asslstan.;e program IS ehmlnated. welfare reform pro\1des that any reference In 

Title XIX to an AFOe prO\1SIOn or an MOC State Plan will be considered a reference to the AFOC 
prO\lSIOn or plan in effect for the State on July 16. 1996, i.e. "pre-reform" AFOe. This effecnvely 
freezes the pre-reform .-">FOC program for all Medicaid eligibility purposes, except that wdfare reform 
also pernuts States to ret3.ll1 fleXibility to change the applicable income and resource methodologies, as 
follows 

a .-\ State may lower ItS mcome standards. but not below the standards it applied on 
'.Iay 1. 1988 (Secnon 193 l(b)(2)(A) of the Social Security Act) 

o .-\ State rna\" lllcrease ItS income and resource standards up to the percentage mcrease in 
the C PI 5 ubsequent to Ju(\ 16, 1006 1 SeenC'o 1931 (b)( 2)( B) of the SOCial Secunty Act) 

C' .-\ Stat~ maY··:J uS~ ic5S r~stncr.!\ ~ lncom~ and resourc~ methodolog!..:_- .:lan th ..... 5e In 

effect or. "_:;\ 10, ! ""to 1 Se,non ,.C,311 b 11:)( C I of the SOCIal Secumy Act) 

Related Fact She:ls 

Lmk Beiween \Iedlcald and the Immlgranon PrO\1510nS ofth~ Personal ResponSibility and Work 
Opponunlt\' ,-\ct of 1906 

Increased Federal \ latchmg Rates for Increased ,-\dmmlstran\'e CostS of Ehglbillt\, Determlnanons under 
Welfare Reform 

2 
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Lf:';l( BEHVEE" :YfEDICAID :\ .. \,1) SSI CO'. ERAGE OF CHILDRE~ L',,1)ER 
WELF ARE REFOR...\1 

Lnder the new law. the definition of childhood disability is no longer linked to the definition of 
. disability for adults. The reference to "comparable severity" in the old law has been deleted. 

The new definition says: (l) an individual under the age of 18 shall be considered to be disabled 
under SSI if that child has a medically determinable physical or mental impainnent, which results 
in marked and severe functional limitations. and which can be expected to result in death or which 
has lasted or can be expected to last for a continuous period of at least twelve months: and (2) no 
individual under the age of 18 who engages in substantial gainful activity may be considered 
disabled 

In addition to the ne" definition or disabilit\· tbr children. the law mandates two changes to 
current evaluation criteria in SS."'.· s regulations. 'is:\ must· (I' discontinue the individualized 
fui.~tional assessment (IF."'. I tor chtidren. and,:::) eliminate maladaptive behavior in the domain of 
personalibeha\·ioral function in deterrnintn= whether a chtld is disabled 

In most States. individuals who are eligible tor SSI are also eligible for :vledicaid These changes 
will result in some children losing SS!. and theretore \Iedicaid eligibility Howeyer. many of the 
childr~1i affected could stili continue to be co\·ered under \ 1edicaid because they meet other 
Medicaid eligibilitv criteria. States are required to pertorm a redetermination of \1edicaid 
eligibility in any case where an individual loses SSI and that determination affects the individuars 
\ledicaid eligibility 

Section 204(a) of the new law provides that SSI payments. for all beneficiaries. including children. 
may onl\ begin as of the first day of the month following (I) the date the application is filed or. if 
'ater. (2) the date the person first meets all eligibili:v factors This is a dela:' in ~SI eligibility in 
comparison w:th the old law 

Cnder Section 211 ofth~ new law. SS."'. is required to redetermine the eligibility of recipients 
under age 18 by August 22. 1997 "0 SSI-eligiu .. child may lose benefits by reason of a 
redetermination of disability using the new definition earlier than July I. 1997 

Also under Section 211, SSA is required to send notices to the representative payees of all 
affected recipients no later than January I. 1997 

Related Fact Sheets: 

Link Between Medicaid and Temporary Assistance for Needy Families (T A.-"'F) 



Link Between \!edicaid and the Immtgration Pro"isions of the Personal Responsibilllv and Work 
Opportunity Act of 1996 

Increased Federal \1atching Rates for Increased Administrative Costs of Eligibility 
Determinations Cnder Welfare Refonn 

2 
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Lf:\.J< BET\VEE:\ :v1EDIC AlO .''-''U THE [~l1GRA TIO:\ PROV1SIO:\S OF 
THE PERSO:-':AL RESPONSIBILITY A.'\U WORK OPPORTUNlTY ACT OF 1996 

\!edicaid Eligibility of Legal Immigrants 

The Personal Responsibility and Work Opponunity Act of 1996 (P.L. 104-193) identifies two 
categories oflegal immigrants: "qualified aliens" and others. 

"Qualified Alien" Defined: A "qualified alien" i< an alien who is lawfu/~v admllted jor 
permanent resIdence under "anous seclions of Ihe Immigrallon and NGlionaill}' Act (INA; 
lIIc1uding: an asy'iee, a refugee. an IIldmdllal .... hn has beell paroled mlo the c.s. jor a penod of 
olle year. allllldi\'ldua/ h'ho has had hIS her deponalloll .... lIhheld. alld .... ho has beengranred 
wl/dlllonal entry. ThIs defilllllOlI also IIIcllldes, .:nalll hallered Imml[[Tallls, 

States have the following options to co\'er legal immigrants. as long as these Indiyiduals meet the 
financial and other eligibilit" requirements of the program 

Immigra.1ls Residing in the L S 

States are not required to end \leci;cald coverage Or eligibility tor am' "qualitied aliens" residing: in 
the L' S betore ,-\ugust ::. 1996 Ifth~ State Plan already provides such co\'erage and eligibility. 
HCFA' will presume the State will continue to pro\'ide \ledicaid to these indi\'iduals. until a State 
Plan Amendment is submitted to the contraf" 

o For immigrants who are "qualified aliens" receJ\'ing \!edicaid benetits (were enrolled In 

the State's \ledicaid program) on .-\ugust ::.1996. States must continue \!edlCaid 
coverage until at least J?~uar' I, '99i ,-\fier that date. HCF.-\ will assume that States are 
continuing to cover these indi\'iduals. unless the State amends liS State Plan to discontinue 
coverage of these individuals 

o For immigran, who are "qualified aliens" residing in the L'rlited States betore ,-\ugust :2. 
1996. but were not enrolled on that date. whet~er eligib,~ or no!. States ha\'e the option 
not to provide \1edicaid beginning on .-\ugUSt ::. 1996 To do so. the State must amend 
its State Plan, 

o For other immigrants who are not "qualified aliens." \ledicaid eligibility was terminated 
on August 22, 1996 under PL 104-193. except for those receiving SS!. For these 
immigrants, Medicaid eligibility continues until SSAredetermines eligibility (see page 4), 



Excepted Groups of Immigrants 

There is an excepted group of immigrants to "hem the S:ate must provide ~ledicaid coverage. 
provided the individuals are otherwise eligible. The following groups of immigrants are -
considered part of the excepted group: 

o Refugees -- For the first 5 years after entry to U.S. in that status 

o Asylees -- For the first 5 years after granted asylum 

o Individuals whose deportation is being withheld by the INS -- For the first 5 years 
after grant of deportation withholding 

o La"ful Permanent Resicents -- .-\fier they ha\'e t :en credited with 40 quarters of 
coverage ur.der Social Securi;v Ibased upon their own work and/or that of spouses 
or parents) and no • ederal means-tested public benefits were recei\'ed bv the 
indi\'idual in the quarter to be credited lor the spouse parent on w hose work 
recora quarters were credited I \Iembers of this group are not e.xcepted if the 
immigrant arrl\"es in the L" S uner .-\uguSt ::. 109~ 

o Honorablv discharged l S mJ!IWY ,·eterans. acm'e dutv military personnel. and 
their spouses and unmarne1 de, cnde~' .:hildren -- .-\t anv time· 

Immigrants .-\dmitted to the l S On or --'.tter .-\u~ust ::. I ~96 

There is a mandatorv ban on .\ledicaid eligibility for Immigrants who are "qualified aliens" newl\' 
admitted to the L S on or after .-\ugust ::. 1996 The ban is In effect for the first the years they 
are in the L"S in that status. unless the individual is a member of one of the excepted groups 
. .\fIer the fiye-year ban expires. an immigrant's access to \ledicaid is at State option lior those 
otherwise eligible) For those who have Individual sponsors who sign new. legally binding 
affida\'iT' "f support (reqUired elsewhere in welfare reform. beginning no later than Februarv 
1997). States m\.;t deem the income ane resource, 0f .. e Immigrant' s sponsor I and sponsor' s 
spouse) to be available to support the immigrant when determining the immigrant" s eligibility ior 
\ledicaid. For most immigrants. deeming will not tak" effect for fiv~ ,'( 'rs 

Individuals who have been credited "ith 40 quarters of wo~': without receiving assiSTance are not 
considered an excepted group under these provisions 

, 



Sponsor to "Qualified "'.lien" Deeming of Income and Resources 

There is no deeming of sponsors' income and resources for individuals who entered the C. S. 
under the old affidavits of support. The new deeming requirements apply to Medicaid in the 
following situations: 

o Deeming applies only to sponsors signing new, legally binding affidavits of 
support. 

o The sponsor's and sponsor spouse's income and resources will be counted when 
determining the income and resources available to the immigrant they sponsor. 

o Deeming applies onlv to immigrants who are sponsored by individuals. 

o Cnder the omnibus appropriations amendments. deeming does not apply to 

battered immigrants or . , 'oose "ho would be indigent. defined as unable to obtain 
food and shelter without assistance. because their sponsors are not providing 
adequate support 

o Deeming continues until the earher of naturalization b\' the imm'=. a.1t or the 
immigrant's being credited with 40 quarters of Social Securit\' co\·erage. Such 
quarters do not include an\' quarters after December 31. 1996 in which the 
immigrant (or the immigrant's spouse. parent on whose work record the immigrant 
is credited with quarters) receives Federal means-tested benefits 

o Sponsors must reimburse Federal. State. and loral governments for the cost of 
means-tested benefits recei\'ed by the sponsored immigrant during t he deeming 
period. but excluding the costs of emergency medical ser\'ices 

Emergen~v Services 

Provided they meet the financial and categorical eligibility requirements. both '. _-,I i tied aliens and 
non-qualified aliens continue to be eligible for el'T'Mgency services ~ilder \1edicaid. 

5511 Medicaid Connectbn for "Qualified Aliens" 

Other provisions of welfare reform ban receipt of S5! cash benefits for both current and new 
otherwise eligible" qualified aliens," unless they are a member of one of the excepted groups 
listed above. 
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Indi\iduals who continue to receive 551 cash benefits would be eligible fN \ledicaid under the 
usual rules The Social Security Administration must redetermine the SSI eligibilitv of all 
immigrants within one year of enactment. Cpon redetermination, the immigrant may lose cash 
assistance if he/she is not a member of one of the above excepted groups. 

States are required to perform a redetermination of Medicaid eligibility in any case where an 
indi\;dualloses S5I and that termination affects the individual's eligibility for Medicaid. Those 
losing or barred in the future from receiving SSI cash benefits will find their Medicaid benefits 
affected in the following ways 

o A State that has opted under its Medicaid plan to cover non-cash SSI-related groups 
would automatically continue Medicaid for "qualified aliens" who fit into those groups. 

o .-\ State that has not pre\;ouslv Orled 'mder its Medicaid State plan to cover non-cash 
SSI-related groups could. as alwa\'< '~~mit a State plan amendment to provide coverage 
for non-cash SSI-related group3. HCF.-\ is exploring options to permit States to do this as 
simplv as possible 

In addition. a State that Opts to co\er onh' SSI nsh recipients may still c .ble te cover some of 
the "qualified aliens" under other pro\'lsions of Cllrrent \Iedicaid law (i e. povenv-related 
pregnant women and children. medical,," needv. ~tc ) 

An immigrant who loses SSI cash benetits would continue to be eligible for .\·Iedicaid until the 
State conducts a .\ledicaid eligibilitv redetermination (which requires consideration of other bases 
for \ledicaid eligibility for which the mdividual may qualii;") and has found that the individual 
does not qualify for \Iedicaid bv any other means 

Related Fact Sheets. 

Link Between Medicaid and Tempora" .-\ss:stance fur :\eedy Families iTA,,) 

Link Between .\ledicaid and Coverage of ::S; :hildr~n under Welfare Reform 

Link Between Medicaid and the Immigration Provisions of the Personal Responsibilit\ ond Work 
Opponunity Act of 1996 

4 
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INCREASED FEDERAL MATCHING RATES FOR EXTRA 
ADMINISTRATIVE COSTS OF ELlGIBll..ITY DETERMINATION 

L':'.'DER WELFARE REFORM 

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(PL 104-193) has substantial implications for Medicaid eligibility systems and responsibilities, 
Section 114 of the law (Section 1931(h) of the Social Security Act) provides a special fund of 
S500 million for enhanced Federal matching for States' expenditures attributable to the 
2dministrative costs of Medicaid eligibilitv determinations due to the law, The specific features of 
this provision are described below 

Federal Financial Participation (FFP) Rates 

Tf,o normal FFP rate for States' adminisrrati\'e costs for eligibilit\' determinations in the 
\ledicaid program is 50 perce~t However, under this new law. the SecretarY is given 
discreti .. Jn to increase the FFP rate above 50 pe -cent, u;J to a fixed national cap of S500 million for 
this enhanced funding, This enhanced funding is for extra adminimatiw COStS 
applicable to the increased cost of eligibilitv d~terminations due to welfare reform 

~ational Limitation on Total Funding 

The total Federal funds available for enhanced match are limited to S500 million 

Time Limitations 

The S500 million is available nationallv for exp~nditures during the Fiscal Years 1997 
through 2000 For each state, howe\'er, the enhanced funding is available for only the 
first 12 calendar quarters in which a 5tal~'s Te~,'(\ral> ,-\ssistance t~ \;eed\ Families (T,'-"1') 
program is in effect ""er August: I, 1996 

Related Fact Sheets: 

Link Between Medicaid and Temporarv Assistance for ~eedy Families (T A,""F) 

Link Between Medicaid and Coverage of 5SI Childrell under Welfare Reform 

Link Between Medicaid and the Immigration Provisions of the Personal Responsibility a.\d Work 
Opportunity Act of 1996 



('2 DEPARTMENT OF HEALTH &. HUMAN SERVICES 

'. ~ 
OCT 2 2 !~5 

Dear State Medicaid Director: 

Health Care Financing Administration 

6325 Security Boulevard 
Baltimore, MD 21207 

This letter is to provide you with preliminary guidance on the 
options available for modifying your State Medicaid eligibility 
quality control (MEQC) sampling procedures to accommodate the 
enactment of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996. These options may not apply to those 
States that choose to operate alternative MEQC programs under 
ei ther an approved MEQC pilot or a section 1115 waiver. 

The new legislation replaces the Aid to Families with Dependent 
Children (AFDC) program with the Temporary Assistance for Needy 
Families (TANF) program effective, July 1, 1997. However, States 
have the option to implement TANF earlier. The new legislation 
also repeals section 408 of the Social Security.Act (the Act) 
governing payment accuracy and performance measures under the 
AFDC program effective October 1,1996. Section 1903(u) of the Act 
on which the MEQC program is based remains in place. 

Although welfare reform did not repeal or revise section 1903(u) 
of the Act, it does impact the MEQC program. Specifically, the 
requirement to operate an AFDC quality control (QC) program no 
longer exists. As a result, States that choose to cease 
'conducting AFDC/QC reviews will have their Medicaid error rates 
based on a single overall medical assistance only (MAO) sample, 
which will include as AFDC-related those individuals who would 
have been eligible for AFDC cash. 

States have a menu of three options available for MEQC sampling. 
Those States that choose to delay implementation of TANF and 
continue their AFDC/QC programs may continue to incorporate the 
AFDC/QC findings in their MEQC error rate calculation. 
Otherwise, States have two options for including the population 
forInerly eligible for AFDC cash in the MEQC sample. You may 
retain your current MAO sample size and continue to conduct full­
field case reviews (the AFDC-related cases will be part of the 
MAO stratum). Alternatively, you may increase your sample size 
by a minimum of 25 percent to accommodate the larger MAO universe 
but conduct abbreviated reviews (e.g., cease home visits). 
States that elect the latter option should document a maintenance 
of staffing effort in their sampling plan. 



Page 2 - All State Medicaid Directors 

You may also wish to consider stratifying your MAO sample to 
assure that your sample reflects· two or more coverage groups; 
e. g., long-term care cases and other MAO cases. When you 
determine a sampling method for your State, please submit an 
amended sampling plan to indicate the choices you made. 

We believe these options are the most reasonable approaches to 
MEQC since they do not increase current State staffing levels for 
MEQC and provide you with flexibility in meeting the requirements 
of the MEQC program. The options were developed in consultation 
with the State Medicaid QC Directors attending the recent 
national quality control directors· conference. Please direct any 
questions on this matter to your servicing regional office. 

cc: 
All Regional Administrators 

Sincerely, 

~~ 
Judith D. Moore 
Acting Director 
Medicaid Bureau 

All Associate Regional Administrators 
Division of Medicaid 

State Medicaid Quality Control Directors 

Lee partridge 
American Public Welfare Association 

JOy Wilson 
National Conference of State Legislators 

Jennifer Bexendell 
National Governors' Association 

kOYd Bishop 
Office of Legislative & Inter-Governmental Affairs, HCFA 
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REVISED MATERIAL REVISEP PAGES REPLACEP PAGES 
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Secs. 3210 - 32\3.2 3-3-19 - 3-3-27 (9 pp.) 3-3-19 - 3-3-38 (20 pp.) 
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NEW L'\1PLEMEN:L~G LL"lSTRUCTION5-EFFECTIVE DATE: 02-28-97 

This instruction interprets the Medicaid provisions of P.L. 104-193, the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (PRWORA), enacted August 22, 1996. 

Section 3200 Chanses Due to Welfare Refonn, explains that PRWORA eliminated the AfDe 
program and replaced it with a block grant program for temporary assistance to needy families 
(TANF). 

Section 3207 Chanses in SSI pefinition of Pisabilil¥ Due to Welfare Refonn., explains changes 
PRWORA made to the SSI definition of disability for children and how these changes affect eligibility 
for Medicaid for children who apply for or are currently receiving SS!. 

Section 3210 Citizenship and Aliena~e, explains changes PRWORA made in Medicaid eligibility for 
individuals who are not citizens oft e United States. 

Section 3211 Aliens, defines the terms "qualified aliens," "non-qualified aliens," and "ineligible 
aliens" and discusses the circumstances under which individuals who meet the various definitions can 
or cannot be eligible for Medicaid. 
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Section 3212 Documentation and Verification Status as Citizen or Alien, explains the preliminary 
requirements for documentation and verification of Medicaid applicants' status as citizens or nationals 
of the United States, or as qualified aliens. Funher guidance may be provided shonly. 

Section 3300 Introduction. and Section 3300.1 Changes Due to Welfare Reform, describe the new 
Medicaid eligibility group for low income families and children created by PRWORA (§ 1931 of the 
Social Secunty Act). This group replaces the categorically needy eligibility group consisting of those 
receiving AFDC benefits. 

Sect jon 3301 Low Income Familjes With Children. explains the requirements for Medicaid eligibility 
for low income families and children under PRWORA. 

Section 33 14 Extended Medicaid Benefits to Families Who Lose Eligibility Because of Income From 
Sutlport Payments, explains the circumstances under which families who lose Medicaid because of 
income from support payments receive ex-tended benefits both before and after the State T Al"IF 
program becomes effective. 

Section 3405 Changes Due to Welfare Reform, discusses a change required by PRWORA in the 
month of actual payment of SSI benefits (from the month of application to the month following 
application), and how this affects the effective date::; co .;!Iigibility for Medicaid. 

Section 3500 I Cha~es Due to Welfare Reform, explains that PRWORA eliminated the AFDC 
program and rr.plac~ it with a block grant pro~!n".'"TI for temporary assistance to needy families 
(TANF). 

Section 3600 I Changes Due to. Welfare Reform_ discusses changes in the limitation of Federal 
Financial Panicipation (FFP) if States change their AFDC income standards for the new Medicaid 
eligibility group and options States have with regard to c hanging their medically needy income levels. 

The following sections have been deleted: 

Sectiin 3205 Maintenance of Effort Requirements, 

Sect jon 3210 3 FFP for Services Provided to Aliens. 

Section 321210 Illegal Aliens Eligible for Emergency Services, 

Section 3213 3 Legalized Aliens Eligible for Full Medjcaid, 

Section 32134 Legalized Aliens Eligible Only for Emergency Services and Services for Pregnant 
",vomen, 

Section J21J 5 Federal Financial Participation (FFP> for Emergem;y Services, 

Sectign J2!3 6 Termination of Medicaid Eligibility_ and 

Sectign 3213 7 Chan ofEIigjbles Under {RCA. 

HCF A understands that a number of States are moving ahead to submit plans to implement their 
T ANF programs. In such cases, HCF A will assume that you will continue to prOVide Medicaid 
eligibility to aU the groups you covered on July 16, 1996. including permissible legal immigrants. For 
administrative purposes, HCFA requests that you notifY HCFA to that effect. If you are going to 
make any change to Medicaid coverage of eligibility groups, please submit a State Plan Amendment 
to that effect. However, you are not required to submit a plan amendment until you change your 
program. 

./ '?2 '" - ./ 



Additional guidance may be provided in the future on the follo'-Ving issues: 

o Persons losing 551, 

o State election to cover qualified aliens entering the United States before August 22, 1996, 

o One month delay in receipt of 551 benefits, 

o Definition of unemployed parent for purposes of § 1931 of the Act (the new low income 
families and children eligibility group), 

0 CubanlHaitian immigrants, 

0 Vaccines for children, 

0 Alien sponsor deeming, 

0 Federal means-tested benefits, 

0 Federal public benefit, 

0 . Fugitive felons, 

0 Definition of 40 quarters, 

o Immigration and ;-';aturalization Service reponing requirements, and 

o Verification. 

DISCLAIMER: The reVISion date and transmittal number only apply to the redlined 
material. All other material was previously published in the manual and is 
only being reprinted. 

Effective immediately, page numbers will no longer appear in the Table of Contents. However, 
they will only be delet.d on an lssuance-by-Issuance basis_ 
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Contacts: 

Implementation Guidance Website 
http://www.acf.dhhs.gov/news/welfare/wrpack.htm 

Administration for Children and Families Website 
hhtp://www.acf.dhhs.gov/news/welfare/index.htm 

TANF, Child Care, Child Support - Office of Public Affairs 
Michael Kharfen (202) 401-9215 
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-f. (,.,~ CS-'Z-

The Chi/4 Can BlZI't!tIM U dn6mted to ~ tIu flIlIZ/it.1. 4/ford4biJit:1, amI 
. s~ of dU1t:l t:tU"C avail4b~ lor alllami1les. TIw C1d/.d eu. Buntw 
tJdministcn FetIu:alftmlls III StizttS, Ttiritories, lINt niba III usisllow intome 

. lamilies in aeces:.siJ¢ f/IIIl/iIJ elri14 Can /D, driI4n7I wlriz. ~ worlc 0' 
paitieifNlla in "eduatiDlI. or tl'rZiJUng. 7h CMl4 Can Buntul is part of 1M 

iwministrtZtiOIl' 011 CIU14nn. YoralllllUl FIIIfIi/Us ill 1M Uni1e4 Stqtu 
Dqurm.1II 01 HUllJJa tDrd HUItIIIII s.nu:.. . 
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Chi/JI ~IZ" strVkr.s dtIII prtIIfIDlZ lrealtlr1 dU14 d~IoJltllt1ll andftlllliJl sq-&U/.fidnrcy 
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Sll/fl an41u4lt1q b:tvniIrz "'~ 

e-IU in'fOlYtItNlU 
TTtIiniIr, IlIUI suppm for pt't1I'iIIen 

CtnrtiIuIiq" Q{ azra 

Cqmprr1rwiH Smjm 
CJdld azra .mas duI_ llakc411J IuiGllh.IIIIfIil1 ~ tInd other CI1lIUa-u, qoada 

lafD",."", IHIfI BdmrJ 
COlLnUllcr E1'urad"ff 

Publk Awarrrrar 
OrItIwua '" tJu priwzu sedtn' and ~ la,"", 
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Child Care and 
DevelDpnJenf Fund 

The rwwIy .......... isMd Child Ca/8 and 0eveI0pment F~ (CCDF) has INIde 
avai'-He 12.9 bIIIpn tD SI 1 5 Tribes,.. fie ~ ssg milia" for FY 1997 
Thill new PI'OC!'BlI" 8UU'u:Aiz:eclbf Ihe p~ R8SDOI'ISibiIily and Worit Opportunity 
Rec:i:InciIIaII Act of '998. PL 104-193. wi! assist Jow..Income famlles ~!nose 
tnInIiIiOning eft W8Ifare to 0CtIin eNId C8rW 10 they can WCI1I or attend 
nJnIn;IecIuaItIon. ,.,. awa.ru rwpres I Ita 11ft incru .. in child con furidinsi of SS88 
million fer Statas over FY 19!i18. 

The Cftild Care and DevelOpment FWId brings 1O§oIII--. for the first time. four Fecleral c:hiIcI care subsidy 
prg;rwns and aIows Stites to desilP' • ClDl'llprWhensive. irII&giated MMce delivery system to meet the neea., 
of la\\, income WOI1cIng families. AdditionaIIy,!he ChIld car. and Deve/oprMnl Find lIltS aside a minimum of 
tour pen:ant 01 FedeI'aI atld Stata funds to imprave the quaity and availability of heaIItIy and safe child c:ara 
fer 811 f8mi1i& 

Major Chango fop Child care 
Tlte major c:nange far c:hiId c::IN services under Child ear.. and Del; alapment Fund Is !tie I1IqUiranent fot 
Stafa to semt families Ihrou;h a single, Qll&giatwd chileS cant Sj6'laft, Four Federal dIiId care PI'OQIBI"S are 
now combinecI. ".,.. pragrams. AFOCIJOBS Cl1iId ear.. TransiIIonII O!Ild Care, and At-RisIc of Welfare . 
CaPel Idency Child C_ (ru;meJy czIIed rill. IV"" cHId care). ,.". been AIPaafecI and all GI'IIId en I'unding 
is _ c:ambitlelS under tI'ie farmer OIrld C ... .rid o.veIopment Black Grant (CCDBG) pNgIani. CCDBG 
regUiaCaons will apply to 1M combined Child ear. and De\"bpmeclt Fund pragram where they CCImISpond 
willi 1M StaIUI.. ~ regUlations will be developed 10 rwvise.rid conform !he oIcI reglllatians wI1tIltIa new 
law. 

Child Care Sel"Vices Funded by CCDF 
SUCS.dlZed diild car. seM;as ....w be available to eIi;ibIIiI parents IlVaugh CI8ItIficata 01' ccntract8d p~n5. 
Parent. may select any legally operating chid ~ IIfOY\dtr. QoikS CBRI providers seMng children funded by 
CCOF must meet baSiC: I'IU1lt1 and safety requirements set by SI:Itu and Trtbas. These rwquiremems must 
address preventIOn and alnUOI of infildioul diseases. induIIJrig immunizations; building and pi'lySiQI 
prem.Sfi safety. and minimWn he8IIh and safety ~ 

Quality Activities 
A ml/lllTlUm of fgur petCenI of ceoF funds must tie usecf 10 inproww !he quality of child ~ andoffar 
additional services to paleo, such as I'UOUrQ and ,_eual COWIaeIfnO ~g the saJedion of appropriate I 
diId emtt DRlvidea ua mMt their ctIiIcr. needs. To ililPRhe the h8aIIh and safety of available ctuld car-. 
many Slates nave pravicSed ninina. ;rants and loans flO proJderW, ImpIOted maRtcrtng. c:cmpensaIion 
plajsct5. and adler innovallve PI'ovianL Tribes may use a paction 01 !heir funda 10 c:cnsINd child ~ 
facilities psorided thin Is no redUc:tian in lI'Ie CUiTI!Int IeVWI of chid C8i8 seMces.. 

Public Input Pop state And Tribal Child Care Plans 
AI stat.es and Tribes must submit compreMnsive plans by July 1. 1997. The legislation has strengthened 
Itle ~entl fgr conducIIng public: hearings raglll'dfng Ihae plana and public comment i5 invitDd through 
this pracess. 



JAN-17-97 09.57 FROM,ACF/OPS/OHS ~ASH.O.C. 10.2022064928 PACE 4/8 

Child Care Bureau Activities 
1997 

Sharing Infonnation .• 
(s,11Ie NalioUJ Child Can: IDr~ C_~ I .. 

CCIIU3l poim (Of wid c:aR UUonIwicm (Of Swa. 
TerrilOrics. Tnbc:s. potier III3b:n. child CInI 

orsanjz.rjons. pJV\,dCr5. parmIS. aDd !III: pc:aI public. 
Conzaa tIIcm 31: . 

• 

• 1-800-616-2242 . 
W Fa. ... 1-aoo-116-2242 
• TOO 1400-516-2242 
.,;.' JO I Maple A\-aa= Wcsr. SuiIe 602. VICIIIII. 

Virglnsa lll80 
Q hllpjlc:ncps.cd.uiuc:.cdallICCicI~bImI 
c ;'~O(dstCln'lT3Cf.cS/lIIs.p . 

(£) The Child Caft BaltcIiJI is pabIisIIed six times a 
year ;,1Id is diStributed rr=,' to aU iAWcw4 ill aaIioIIal 
dlild = issues. Topics (or tIds yar will iDdudll 
linbJCS 10 child care. CDIIIIIImIily plmninc. CZlIISWIIt:f 

educallOn. and cbild caR ,.'Odd'OrC:I: issDcs. For IDIR 
information comaa Ibc NaIionII 0lId Can: lDfotmaIioa 
Center. .' '. es, CCAcImia and FinINaIoa da::aanic'~ 
grou;s h3ve beeft CSlabIisbetl via HIIIil tA pnmIIIII 
communic:aUon &m01I& pmizeaand thdr fedaaI paiilk1S 

anIIIIId child care issIJG.. Stale. TariIorial, and Tribal 
adminisuaron .... IID wish to panidpzIe sbGIIId conga 
Wilda B. Adams or Roger IrolI Caad 11: 

• 202-490-1885 202-490-6244 
Q lbaclams@ad.cS/lIIs.p rtmncload@nfdhhs.gov. 

Promoting Healthy Child Care 

(s, Tbdaltll7 0dJd Can: Aiiiaica (BCCA) 
'CamriP, !am ""d ill 1995 is a colIabor.IIiw, IIUS 
raoa dIbrt oflallh care and dIild caR pnMdcn 10 
iuapaUiO.1be baltJllDd safety of dWdIa aad fa!!V'ies 
Us:lq !III: BI j» itrI flw N:Dmr. CUI Ii liries an ova' tile c:uaa,. call mab ljnbps bci .. cw balth pIOp3AIS and. 
cbild --. A!ft:!mji-al adoW) .group .,;n pri.cIe tIds 
yar's dfons. T1IiIyar a ~ ~ be awilabb: to 
paz ... , ""iDB~ 

,~ 'IlIeBaremhas rsnhlisbed 3D ~ 
~ wiIlllIu: MaunIaI_d Child BaltJI Baraa 
(MCHB) iIljW=sbip wiIIl tile Amr:ricm AcId.cmy of 
i"r;"r I ics tA ~ IIaIm IiDkaps betvocw cbild CZII 

aDd bcaIdI apIICics. Mom pnMded ftIDdin& to 42 
SIzes rQC tile impl' m Ulion afHe:aillly CIiId Care 
~ aaMt:ics II tile SImI and locallcvds. 

•• 
~ A 1'IaioaIIIeaItIIy Child Care AIIIcric:a 
COIIC~ wiD be bdd to briug togerhl:r laders in the 
ddldc:arc aDd be:aIdl. iii ""'''i') to focus OD me 
dII\ II ; ofhallh SlCl'9i."" fCll' dliIdn:Il ill cbild ca:c. 

Far addjrjanal iDfouwll1OA conraca MODiqain Hugias aI: 

• 1-202-690 a.90 
it FAX 1-2112-490·S600 
f01ijI Child On Bur-. 200 Igcfq101enc: A'YC SW. 

Waslrin&l"" DC20z01 . . 
a mhltgim@arfrlbbs.s-
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Convening State Administrators 
• 

G1 N~ State QiI4 Care Adminismrors 
CIIIIfereCe is WA. = d ammaDy to 1Dcas CD. Plazmilll Cor 
efI"caiw child care prosrams. by SraII= apt:! admjnjmamn. 

( -. 
./ lS7 Tmltqloaal MecdBp aR bciqamveacd ill 199710 

.. ' lbcus on the impI=tioll of~!dorm. 
, . 

(5, An AdmlDiatt:dite Isme ~o~p __ quanerty . 
10 acl\-isc tile Bu:cna aboal ~ issIIcs!aciD, SwI:s 
as they implcmcllt Swc level c:II.iId care PrapIIIIS. 

.' 
(,57 RcpU:u :wdlocoa(ereaCl: calls are CIlII\"CIIed to addn:ss 
swc-IC\"CI child = issues. 

. ' 

(,57 An i .... onnaliOtlIYGCm technical adrisory 
wotkcrwp ,,-j/l1llClCl 011 a aqalat basis to daip t=lmic:al 
3SSIs=ICC 3raund l .... CI1'III:IllOft ~_ dC\"CIopmcm aM \lilt 
IIC\>' rcponlns n:quIiUiic:uulIIIIIa I!Ic: P ....... uaI Rt:spomibilily 
and won. ()ppon~' Rcaoncill;njon Aa tlI996. Tbis 
~ .. III !II3ke rc:oIIIUICbtIons for the cfcI'dapmaIl or sure-
1C\'c! ,,:dllll::al asJ5t;uIa: 

r· .. 
Special Initiative on Sc;h.o~I-Age Care 
- '. '.: \ \J 

(,57 1, ... T «hJricai Auisrucc E\~ wil1 address specific 
'~~II" (In ",hooI-3!!C cluld = .. itII ~ ~ 
:ldm.n'''ntCltS. Swc Oc!=n- ofEdnc3!i"'!I Ic3ders, aDd 
commumi' ..:hoo!-3!!C {:RIUPS. A spcrciZ iDmi", packap 
''111 b: c!c\clopcd (Of Ibcsc IIICCUIIp.. 

. 
Providing Leadershin "' .. C"l4raing . , .. l." 
Issues C . .' 

(s:} A naUonai 1c:adustaip rOMiu is· t t lid 10 rocus 011' 
consumer cdu:alIOlL Fmh'"l,." I iii. Baur lD(onaN 
about Child Care: r-mau ia Ca or E""ca""'''-. 

. forum participantS win !ban: iDCGrmaIioD ........... WI& !!Ie 
dt::\Wpinall oCmodd p!Op2!IISfor =c:trin1pu=ts with 
infonaa&ion aboalllll: sd..nion at appaopcialc. high quality 
calC for t!Icir childn:za. Scatr:-IcYd issues sun'OIIIldinl 
consumer cducatiOIl issues .. ;n be djsrnn= 
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(S, Child ~as a Job: Critical Wacs ~ be tile ti11a 
a II3IiouaIIadc::sIzip ftutmI c=~ chil4 care -a:tlm I 
iss=s. 

foN-~ lIem""I &Dd Cb,Ild Can will be 
COU •. cuallll addR:a !!Ie issacs of c:bild care pmgtaIDS ill 
public psing for 1ow-iDcomc famW_ 

Focusing on Research 

G, ODd Can ReseazU PanDcrstaips arc W= 
cccpuaaive aazce nts 'fimdtd to sr:u.cly c:biId cam i.smes . 
COiWCiIliq c:IIiJd care d=!!!nd; supply, mt4 OIIIWIIICI for ill' I 
iuwme famj"" nna'lad pmja::tl. aloq wilh 1hcir 
pama i ship Wi' ',,, iOJlS. m:a::t rqWarIy to baiIc1 a D3Iioaa I 
_.adt or I .c:bus swdiWa child care Car kmr-iuwme 
c:hildJaI mlfamUIes . 

Working with Other Partners 
~ . 

(S, ". Commissjgnrr oldie ~ CIII CbiIdro:' 
. YoatIlllld Familia bas iIiiiIOiiIIWI a Bead StarflCblJd ~ I 

CoIIaIiorsdIIIIlidtbdft. The pm ....... or IIIe iIlitia!ift MIl I 
be to pco.id& FaIa3IIc:ad=staip ill CX'lftbjDiDg IIIe szz=gtbs I 
Had Swt azad ClIiI4 CIze ~ 10 _ till: D=Is of 
~ pIICIIS. aiId iD::z ... qaality azad ~I 
ot CaR. AaiYitics or l1li: iDiUaIiw iDdude piamotiIla 
di "ion. sniidrinl iDpaL sharing of materials IDd tr3itIiDl 
CDlMIIiDJjoiII& .......... S' sbarilIg ~ promOtiDg 
imtoYuIIIe coIlabat3IioIt models and idallifyiDg ~ 11 

Fide WIIIIlIIIIIitie 

G, ". Fcdenllutcragaicy ChiI~ ~PanDership 
_1II111:lWb1k ..nh odIcr federal agcncics aDd 10 explore I 
aDd dcieIop collabor3Iiw dfons to impra\oe ml cxpaDd d' 
CaR. Fcdaal apw::ics 'Gil 1Ied iIlcIade IIIe Depaztmem. 
~. Alri=\tIR, JiducatiOll, Odella 11ISIiIz. Iuraior. 
a-u ScmCa Admi%Iistmicm. OJ c:c. Hcasinl and 
Uztlm DacIopwc:JI. 0averDmaIt Aamnring om.z. as "" 
as divisiolIs wifldD !!Ie Dc:panmcm ofHeallh aDd H_ 
Sc:Ma:s. . 

W~ ~ of utlOIlai child aft orpntntiollS 
_ quaztaly 10 disrnss mt4 advise tile NatioDa1 CIild C 
·IzafbtiDiidml C== WI1C4IlilnI child can: issnsI:s as !.bey 
rdD to 1hcir wastiliIlt:.m. 0:IanIiIIali0Il with tbese ~ 
viQI to l1li: planing rcdIDic:al assietance dfons for Stms ~ 
Tribe&. 
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Addressing Tribal Issues 

(S, Nadcmal Tn"" CIiId Cue CoaIerace is 
QllDwcaa:I a'""'31Jy ad iDcIudes ,epa: . ,awes:tram 507 
Tn'ba1 0IiI4 ~ Pwgsaws IOfOClZS au ~ and 
ladI:rsbip Wucs. . 

G, A Tribal IDrormadaD WOJ'kp'aup m=squamrly 
10 pnMde iDpiIl couccinmg Tribal adzniniSTaIMI iSsues. .. 
(5, CoIIabor2IiOD with the AdmiaistratiDa for Nuift 
Allleric:us has provided IICW ftmdinS for' ~ ,!D 

10.2022054929 

heaII.h aIId *' in chi1d care. ~ by tha 
Amcricm lllIIim Ffigher Fdncarion CoUSOn::ium will 
p%OmoEC 0JlIabar:zDaD ill mrred ccmrnnnjria with 
m I r CZlllqil:saad child care Plogr3iilS. 

G, A IIIImbcrdn=eioai ~nical 'Smta"~ ~ 1ft 
Tribc:I ara plan t 1br this yar 10 pmYide a pi= at 
Tribal dziJ4 c:=. A spcdal traiDiDg ~ wiI1 be 
devdopcd tor tbcsc 'YisiU. .. 
WRquIar andiocoaf'crau:e caU. alB ~ 1ft 

addras Tribal cIIilcI cae issaG. 
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I 
CHILO CARE AT THE CROSSR$ADS: 

-,", A Call For Comprehensive i 
State and Local Planning l , 

" i . !' 

;:' i ;'. ~ :' .'. . . . . t . . '.: '. 
'1"'ti., <:hil4 .~are and Development Block Grant Amenaentl; of :1996~Vid~an ' 
,1, if im,~rtai"lt lopportunity for states and communitie~topl n a mOr'e: cbh~ve: Child 

: care ,sysie"" that responds to the needs of all famIlies an helps promote; smeand 
: ~.alU;it care tor children of all ages. Federal funding lev.~ over a· $ix y •• periOd 
ial\owator. multi-year planning. ,!' :" , , 
~ ;. i , : :. ..~ . i· . 
i '''"' hua Pa.~ assistance i~ .at a crossr:ads. It it can grow tel beco~e acri!i~1 suppOrt. 
: .\;..;for children and famIlies or It may leave many hardl working, famlhf!lsWttl'lout 
, ~ss : te) ch/id care support they need and provide only I minimum: prot~icn~ . for 
: <;tiildrert. ' ' i' 
!. i ! 

: ~'~tes and communities are encouraged to consider th~ following five principles 
• \Ddtrririg th., planning process. I , , 
: I ! 

, : . BUILD CAPACITY !, l . 
i . to en.ure quality, supply, and system .~p~rt .• : • 

',: : . i, ' , , • I · 'I .", 

·Tin C~~l!torineet the increasing demands for child~. ertsure parentald:lcicaiand,., 
;ljensUre:C!uaiity environments for chi1~ren: states ancf communities will need to build" 

, ,c,paeityin ~cal areas. States should consider establiShing fr expanding: . r" ' :. 
, ; . . : : : . ; . , : ~ '. .; : . '; . 

: . • Apr;;renticeship and other professional developm~ programs tt'latleai:lto ., 
! . state recognized credentials fot all categories qt care and' all i levelS: of 
, . : proViders. I 

. ; . 

; " 

.; .. 

. , . , 
, , 

i 
", i 

• ," i 

i , 
. , 

" ,i 
i: 

! : 

! ~. 
l ;. 
~> 

. i;. I 
1 

, , 

: ' 

, : . 

: . . Ii:·: .. 
:. >Re~urc8 and Referral. including consumer ed~catfo"'and O~freacnto 
, • parli!nts and !)roviders. , 
• .' . ,. . I ' . i ' , 

'. •. ~,*,uat. payment rates that assure families equal access to fa ran~ of 
. :s&r1ees in their community. I ' i, " 

.• ' : Outhachcampaign and resourc •• to build tti.' supply, of ~~i1y d1,ild. 
;. : car •• 'infant care. school-age care. night-time care,' and : car.e fpr. specia~ 

: ne~s populations. I -' 
. , I 

'; • :; Sy~ema for data collection and reporting. , 
I, [, 

, • . . I,. '," . 

.', Stafr',capaCitY for administration, COOrdination.·Ii~Sing arid moTUtOringand • 
overSIght -I; ; 

, 
I 
1 
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! : 

: , 

: . i 
, 

, 

EXPAND ASSISTANCE i 
to families to pay far services ! 

i I : • '; i 

!; 11 n P:t~~ .~~rts to provi?e child care assistance to mbr.· families, Slates aneli • . 
i !~eommunltles Should conSider the need to: . : i 

; !: l ~ '.' ~ . . : . "l .' : : . . i 
:! !.. '.: Serve both working families and those transitloniri; offWeIfjr:e. 

i ".; ! ." 

J !: 
. '; . t . ',.. . I, .. ' '. 

.' M~a all . families below a certain income I."el ellgiblei fOr Child: cafe ' .. 
," 

assistance (i.e., a percentage of state m8dian i~e assistance) [ .' :. .' i . I: :: \ .: . i ' . 
• ?r~ide enough assistance so that no family is fdread to paymcire than Ul .. 

'. , . ' . I . . : 

I: 
! ; 

perCent of their income for quality care. '.. : ..•.•. •. . • .. 
; ," 

: i 1 : . , 

if i r 
. : j '. DEVELOP UNKAGE$ ,i· . ~ ... 

I L ta promote comprehensive aervicea ta~lIl.. : .~ .. 

i~:t:.~ain ~elf.sufficient, manY families needother~alOng wlth';~iid'dar~; : 
i i.J. s.t$te;and!ocal planning should link child care to the foIJottin~ l~critic:al ~eNiceS; :; : 
\ :. t . :"', . ; '. j . . . 

F : ~ Health i· f 
i' ! 0 Family Support Services ! : . 
: ! O· Head Start ,~ . . 
:. ! '. d SchOol and YoUth programs! 
;. i . 0 EmploymentServices 
; : <> Transportation 
1 i .'. ~ Housing 
;. i . ~ Child Support Enforcement 
! 1 

i' i q Tem~ Assistance to Needy Famili" 
: . Q. Child Welfare , 
!: 

i' '1 .: , 

, , , 

, , 

I , 
; 

:.: .;'., LEVERAGE i 

r 

I !. .j i J private sector fUnds '. ; , 
!: ~ ; . .~i i. t· : : . 

,~~: gt~ demand for child car. assistance maY ~irilavaiI8b1e Publ~:fIk,~~'ln' 
: ;~. ore;teho b,:,ild up resources that can be used to provide ilflistanauo ani !nc:rusing . 
,nWm~.r of working families and to ensure quality. we need to leverage private sector . 
~~" '1" ' .. 

, . , 

is' i .. tat4!i!i:and Communities Should consider using some of ~ir new ~ild c:ai.1Un~.·tO· 
! ' reaCh out:t6 businesses in their area to help build childl can! funds that Will grow 

. : f .' 
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; 
. , : " 

;: J : _ ; j . :. I.. 

i ;o"er timf1. Public dolfars can be used to establish anworlci~" Parent'Atsist.Jnce Tr:ust 
i 'FIm¢ ina cO~munity or a state. Corporations could be chall ngad to donate ~resources 
: ,tq thi~fundwt1ich in tum would help improve the supply of ,a!itY; services ,fOr the total: 
[ :cqmmunlty or provide targeted scholarships to help families J)~ for care. ' 
:':' . ; I , 

i· EVALUATE 
, : i !. " ',j resourc.s need. and progreSs' ; • ' I 
l ;. 1 ;.'. '. . ,.~ . '.' .:: I : :. . . 1. . '.. . 

:;!,Tln,~.past~ there h~ebeen v~".Y few efforts made, to ev8lw~te public ilWekment,S in 
.ljchl~ care. ~atesand communIties should take thiS opport~nity to: ,; ., 

I ," . -I. .; 

::. i • Ind~de parent and provider feedback into the evalLation of Servic~si., ' ' 
,: I ~ ! ~ i 

: ' ,. EvJluate the supply of child care available, ,theJrrent levelof~sistaru:e, 
• ; arid the anticipated demand. ,!. ' • i . '., ' 
: 1 .::.; . . . . I : : . . . ~! . .. . 

'. ii' ,.:; ESI~JiSh benchmarks or targeted goals for theusEt of child Care M;ds., , 
. j . . l . . !', : 

: ' •. Measure progress in reaching the goals i ,I • 
': : . .. :. ; ~ . .: : . I : .' .: :' 

, j . .;. De¥elop research and evaluation proj~ that a~ss the ~aliiy pf ~t. 
! . ·proYided, the effect en children and the impact pn the parehtS'f abilitY:' to •. 

, , 
i . 
' .. :' I 
i; , 
" . 

. I; I . ;' . 
:i 

:. I 

~ ~: ! 
; , ! ' 

" 

< work. I I 

;' •• : Improve data collection and reporting 
, 

" 

l r 
1 i , I 

; 

I 
, 1 

! , 
i 
I 
i 
I 
I 
i 
• ; 

! 
I 

! 
i 
i 
I 

i 

. I, 
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THE MATCHING FUND OF THE CHILO CARE 80. DEVELOPMENT FUND 

Background:-l'he 
Child Care and 
Development Fund 

Requirements of 
the Matching Fund 

The Personal Responsibility and Work Opportunity Reconciliation 
Act of , 996 repealed the 3 title IV-A child care programs and 
requires that ali Federal child care funds be spent in accordance wltn 
the provisions of the amended Child Care and Development Block 
Grant. In consolidating the Federal child care programs under a 
single set of eligibility requirements. Congress nevertheless 
instituted 3 funding sources. ACF has chosen to refer to the . 
combined funding as the Child Care and Development Fund - CCOF. 
This tarm recognizes the different sources of monies flowing Into 

child care but the common purposes for which they may be 
expended. The 3 sources of Federal monies are the: 

o . Mandatory Fund 
a Discretionary Fund 
a Matching Fund 

The amounts authorized (and in the case of the Mandatory and 
Matching Funds. appropriated) for these Funds are: 

CHILO CARE & DEVELOPMENT FUND 

Year Mandatory Discretionary Matching TOTAL 
Fund Fund Fund 

1997 $1.2B 51.0B 5 .767B $2.967B 

199B $1.2B 51.0B 5.S6?B $3.067B 

'999 $1.2B $1.0B 5.967B $3.'678 

2000 $' .2B $1.08 $1.1678 $3.3678 

2001 $1.28 $1.08 $1.3678 $3.567B 

2002 $1.28 5'.08 $1.5178 $3.7178 

80th the Mandatory and Discretionary Funds are , 00% Federal 
Funds - no State match is required to use these Funds. As its name 
implies. the Matching Fund is available to match allowable State 
costS for child care. In order-to receive Matching Funds the State 
must: 

o Obligate ali of its Mandatory Funds by the end of the fiscal year 
(FY). Mandatory Funds need not be obligated before Matching 
Funds are claimed. provided that all Mandatory Funds will be 
obligated by the end of the FY. 

3 



ReQuiremenrit~f the 
Matching Fund 
(continued) 

What counts as 
"matCh" 

THE MATCHING FUND OF THE CCDF - Continued 

o Expend State-only dollars in an amount that eQuals the 
maintenance of eHort thresholds in Attachment A. These 
State-only dollars need not be expended before Matching FunOs 
can be claimed. provided that aU of the State-only dollars will 
be expended by the end of the FY. 

~: The amounts in Attachment A are tentative at thiS 
time. Final amounts will be provided later. 

o Obligate the Federal and State share of the Matching Fund by 
the end of the FY. 

All costs are matched at the Federal Medical Assistance Percentage 
(FMAP) for FY 1995. irrespective of the year of expenditure. The 
FMAP ratll pertains to both child care servicas and administrative 
expenditures. 

A State's expenditures must be in cash and may include public 
and donatad private funds. meeting the conditions described below. 

In-kind contributions are not coumed .. a State expenditure. (31 
Compo Gen. 459 (195211 

Federal matching funds are only available to match State 
expenditures for those child care service and related activities. 
including Quality activitie •• that are allowable and are also included 
by the State a. part of it. program under the Act and noted in the 
approved State Plan. 

Example: A State provides child care services in some child 
protective service. cases (CPS).using non-Federal funds. The 
State could claim. Federal match for these child care services 
under. the CCDF provided the child care service. would be 
allowablll under the CCOF ADA that the State Plan indicates that it 
al.o funds child care for CPS ca.e. from the CCOF. 

Parent fees. because they do not represent State expenditures. are 
not eligible for Federal matching fund •• 
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Requirements for 
public funds SC1~ be 
used as match' 

Requirements for 
private funds to be 
used as match 

How the Quality 
requirement applias 
to the Matching 
Fund 

How to claim 
match 

THE MATCHING FUND OF THE CCDF - Cominued 

Public funds which are expended for child care may be claimed as 
State expenditures for reimbursement from the MatChing Fund wnen 
the public funds are: 

o Appropriated directly to the lead agency. or transferred from 
another public agency to the lead agency and under Its 
administrative control. or certified by the contributing public 
agency as representing ,expenditures eligible for Federal match~ 

a Not used to match other Fedaral funds. 
o Not Federal funds. or are authorized by Federal law to be used 

to match other Federal funds. 

Funds donated from private sources which are expended for child 
care may be claimed as Stata expenditures for reimbursement from 
the Matching Fund when the donated fundS: 

o Are transferred directly to the lead agency end under its 
administrative controi. 

a Do not revert to tha donor's facility or use. 
o Are donated without any restriction !oNhich would require their 

use for a speCific individual. organization. facility or institutions. 
(Donated funds may be designated for a specific geographic 
area. however.) 

a Are not used to match oth.,Fed.ra' funds. 

Section 658G of the CCDBG Act requires that not less than 4% 
of the Child Care and Development Fund must be expended on 
"activities to improve the quality of child care." 

This "not less than 4%" requirement applies to the Il21A! of CCDF: 
the Mandatory Fund. the Discretionary Fund and the Matching Fund 
- inclyding the State's share of the Matching Fund - it need !!5!1 be 
applied individually to the 3 Funds (i.e .. States need not allocate the 
costs of quality improvements to each of the 3 funds). 

States need not expend Matching Funds on Quality activities to 
raceive Federal match, provided not less than 4% of the Il21A! 
expenditures from the State's CCDF was spent on Quality activities 
as defined in Section 658G. The "not less than 4%" requirement 
applies to the amounts expended by the State. not to the amounts 
allocated. 

ACF is developing a single financial form !oNhich States will use 
to request Funds. Instructions will be issued later. 
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MEETING THE "MAiNTeNANCE OF EFFORT" REQUIREMENT FOR CHILO CARE 

Background 

.:- --
Section 41 8(aH2HC) of the Social Security Act requIres a Stale to 
spend a specified amount of non-Federal funds on child care before 
it may claim Federal match from the Matching Fund. The State 
"maintenance of effort" (MOE) amounts are shown in Attachment 
A. 

What counts?Section 418(aH2I1C) may be read to mean that the funds that must be 
expended to meet the MOE requirement must be expended on the 
types of services that were allowable under sections 402(g) & (i) of 
the Social Security Act - the now-repealed IV-A child care 
programs. These sections describe child care services to low 
income families on public assistance. who are working or in 
training/education activities. families uansitioning off such 
assistance and families at risk of needing such assistance if they did 
not receive child care. ACF believes that States should inClude in 
their maintenance of effort totals mlbc those amounts for activities 
which would have been'allowable under the now-repealed title IV-A 
child care programs. 

Activities counted 
in the MOE and 
Matching Funds are 
!lQl the same 

In addition to non-Federal expenditures for services. Stat as may 
include in their maintenance of effort total amounts for 
administrative costs which would have been allowable under title IV­
A. The preamble to the title IV-A regulationa (54 FR 42231. dated 
October 13. 19891 describes those administrative costs that would 
have been allowable. either in whole or on a share-of-cost basis. 

COsts allowable under title IV-A - either service or administrative -
were limited in scope (e.g .. licensing. provider trainingltechnical' 
assistance. and Quality activities were IlSIl allowable title IV-A 
costS.l_ States should recognize that although an activity may not 
be counted towards meeting the maintenance of effort threshold. 
the same activity may nevertheless be eligible for Federal match 
under the MatChing' Fund. For example. State expenditures on 
general child care resource development were not allowable under 
title IV-A. However. such activities may be claimed for Federal 
match under the "not less that 4""- quality requirement of the 
Matching fund. 
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MEETING THE "MOe" REQUIREMENT FOR CHILO CARE - Continued 

No double counting 
State expen~!!Jres 

The State may Qgl include an expenditure in its maintenance of 
effort total A!lsI claim Federal match for that same expenditure from 
the Matching Fund. Only State expenditures ~ the maintenance 
of effort thresholds may be claimed for Federal match. For examPle. 
the State may not include the cost of services to at-risk famihes In 
its MOe total end claim match for those costs from the Matching 
Fund. 

Reminder: As described on pege 3 of this PI. States need not 
expend all their State-only meintenance of effort dollars 
befpre Matching Funds are claimed provided that all of 
the State-only maintenance of effort dollars are 
expended by the end of the FY. 
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Background 

Applicability of 
this guidance 

What are am 
administrative costs 

ADMINISTRATIVE COSTS 

Section 65SEIc){3)(C) of the amended CCOBG ACt limits 
administrative costS to not more than 5 % of the Child Care and 
Development Fund. Although the Act does not define administrative 
costs. it does state that administrative coSts do not include "the 
costs of providing direct services". 

The Conference Agreement directS the Secretary "to define and 
determine true administrative costs. as distinct from expenditures 
for services· and goes on to list some activities that should not be 
considered administrative costs. 

Because of the amendments. ACF will regulate in the area of 
administrative costs. Until regulations are published. States should 
be guided by the language of the Act and the Conference 
Agreemant. 

The Child Care and Development Block Grants ICCDBG) made 
available on September 30. 1996 are subject to the regulations at 
45 CFR Parts 98 and 99. published on August 4. 1992. until they 
are expended. The SePtember 30. '996 grants land prior FY 
grants) are am subject to requirements contained in the 
amendments to the CCOBG Act. and hence the guidance in this PI. 
This means. for example. that the regulations It 45 CFR 98.50 and 
98.52 apply (i.e •• administrative cost as defined in those regulations 
is limited to a maximum 15'!61. rather than tha 5% limit at Section 
658Elc1(311C) of the amended CCOBG Act. 

The Conferenca Agreement directs that the following activities are 
am administrative costs: 

o eligibility determination 
a redetermination of eligibility 
a child care placement 
a provider recruitment 
a resource & referral 
a preparation/participation in 

judiCial hearings 
a astablishment & maintenance at 

computerized child care inforrriation 

a licensing 
a inspection 
a rate satting 
a training 
a provider raviews 

& supervision 

~: Some of these activities le.g .. eligibility determination) were 
defined as administrative cOsts under the existing regulations et 45 
CFR 98.52Ibl. As noted above. in the absence of new regulations. 
States should be guided by the language of the Act and the 
Conference Agreement in this area for funds granted on or after 
October 1. 1996. not the existing regulations. 
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Administrative"~os'ts 

per 45 CFR 98.52 

ADMINISTRATIVE COSTS - Continued 

Where the Conference Agreement did !lSU exclude an actIvIty 
from considerations of administrative costs lor was silent!. the 
CCOSG regulations at 45 CFR 98.52Ib) might still apply. Those 
regulations indicate that the following might still be consIdered 
administrative activities and subject to the 5'% limitation at sectIon 
658Elc)(3I1C): 

o Oevaloping the child care program and Plan It98.52lbllll1iil & 
Iv)) 

o Maintaining substantiated complainu files I 198.521blll Jlxll. 
o Developing agreements 1t98.52Ib)( 1 IIvii)) 
o Monitoring program activities for compliance with program 

requirements I 198.521bll 1 )(viii)) 
o Preparing reports (198.52(b)(1 )(ix)) 
o Providing local officials and citizens with information about the 

program. including. the conduct of the public hearings. 
(I 98.52Ib)(1 )(iv)) 

o Coordination activities (198.52(b)( 1 )(xill 
o Coordination of the resolution of monitoring & auditing findings; 

evaluation of program results (t98.S2(bIl1 IIxii) & (xiii) 
o Management of personnel involved in the above activities 

(198.52(b)( 1 )(xiv)) 
o Travel. rent. equipment. supplies. etc. (198.52(bIl21 & (5)) 
o Administrative & audit services (198.52(bIl3) & (4)) 
o Indirect costs par 198.55 U98.52(bIlSlI 

~: The above list paraphrases the regulations. States should 
refer to the full text of the regulation cited (including the 
Preamble discussion) for a more complete description of 
an activity. 

ACF anticipates continuing to consider these as administrative 
activities when new regulations are issued. 

Some 198.52 At least some of the activities listed in 198.52 may not now 
activities may necessarily be an administrative activity. For example. the 
not mllat be activities attendant to "establishing and operating a certificate 
administrativeprogram" (§98.52IbH 1 )(iii)) may fall under the Conference 
activities Agreement language on lra)determining eligibility and or 

establishing/maintaining child care information. 
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Applying costs'-:-' 
across Funds 

AOMINISTRA TIVE COSTS - Continued 

Section 658E(c)(3)(C) of the !lmended CCOBG Act limits 
administrative costs to "not more than 5%" of the Child Care ana 
Development Fund. This "not more than 5 o~· limitation applies to 
the mw of Child Care and Oevelopment Fund: the Mandatory Fund. 
the Discretionary Fund and the Matching Fund - including the 
State's share of the Matching Fund - it need JlgI be applied 
individually to each of the 3 Funds. 
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Estimated State Maintenance of Effort TnresnoldS ATTACHMEN7 .. 

Alaearna 6.896.415 
Alaska 3.544.811 
Arizona-- 10.065.324 
Arkansa. 1.886.541 
California 92.945.659 
Colorado 8.985.899 
Connecticut 18.738.357 
Delaware 5.179.351 
OiSttlct at Columbia 4.720.514 
Florida 33.424.300 
Georgia 22.167.213 
Hawaii 5.220.634 
Idano 1.175.819 
illinois 59.609.473 
Indiana 15.356.949 
Iowa 5.299.427 
Kansas 6.672.969 
Kentucky 7.274,356 
LOUISiana 5.219.484 
Maine 1.928.151 
Maryland t 23.301.407 
Massachusetts 44.973.373 
Michigan 24.360.587 
Minnesota 19.690.395 
MisslSSIDDi 1.715.431 
Missouri 16.548.755 
Montana 1.315.298 
Nebraska 6.955.059 
Nevada 2.580.422 
Ne" Hampshire 5.051.606 
New Jersey 31.662.653 
New MexiCO 3.034.328 
New York 1 04.893.534 
North Carolina 37.978.185 
NOrth DakOta 1.017.135 
Ohio 45;628.354 
Oklahoma 10.650.305 
Oregon 11.714.991 
Pennsylvania 46.628.930 
Rhode Island 5.321.126 
SOuth Carolina 4.087.361 
Soutn OakOt. 802.897 
Tenness" 18.975.714 
Texas 34.681.426 
UtII\ 4.474.925 
Vermont 2.804.331 
Vitgl_ 21.328.766 
Washington 38.768.113 
West Virginia 2.971.393 
WiscoMin 16;470.677 
Wyoming 1.553.781 

Note: Preliminary calculation ba.ed on available aggregate dlta: may need to be adjuated. In ora.r 10 be 
eligible lor Matclling Fund. States are reQuoted to malmain me greater 01 FY 1994 or FY 1995 
."pendlturOl lor IV·A Chold car._ 
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Temporary Assistance for Needy Families 
Program Instruction 

No. TANF-ACF-PI-96-2 

u.s. Department of Health and Human Sel"1::S 
Administration for Children and Families 

Office of Family Assistance 
Washington. DC 20447 

Date: December o. 1996 

TO: State agencies administering the Temporary Assistance for Needy Families 
program. under Title I of P.L 104-193, and other interested panies. 

SUBJEcr: ,MAINTENANCE OF EFFORT REQUIREMENTS 

REFERENCES: Personal Responsibility and Work Opponunity Reconciliation Act of 1996, 
Public Law 104-193 

BACKGROUND: P.L 104-193 replaces the Aid to FamilieS with Dependent Children program 
(including Emergency Assistance) and Job Opponunities and Basic Skills 
(JOBS) program with the Temporary Assistance for Needy Families (TANF) 
Program and establishes a maintenance of eiron requirement for State 
expenditures in the new program. 

POUCY: The attached guidance explains the maintenance of effon requirements for 
State expendirures under the TANF program. outlines statutory penalties for 
failure to meet those requirements. and specifies State-by-State maintenance . 
of effon expenditure levels. 

Nonna~pson 
Director 
Office of Program Suppon 

~tL£f~ 
Lavinia LimOn / , 
Director 
Office of Family Assistance 



~- MAINTENANCE OF EFFORT REQUIREMENTS 

P.L 104-193 replaces the Aid to Families with Dependent Children (including Emergency 
Assistance) program and JOBS program with the Temporary Assistance for Needy Families 
(TANF) program and establishes a maintenance of effon requirement for State expenditures 
in the new program. In this guidance. section references are to the Social Security Act. as 
amended by P.L 104-193, unless otherwise noted. 

Need for Guidance on Majntenance of Effon 

P.L. 104-193 requires States to maintain certain levels of State expenditures in the TANF program 
each fiscal year. Failure to maintain the Specified levels of State spending may result in a penalty 
which ACF will deduct from the State Family Assistance Gra!ll (SFAG). This program instruction 
describes the maintenance of effort requirements Under the TANF program. outlines statutory 
penalties for failure to meet those requirements. and provides specific State.by-State maintenance of 
effort expenditure levelS. ACF will carefully monitor State maintelllUlCe of effort expenditures and 
enforce the penalties as specified in the statute. This program instrw:tioll contains information which 
States need to malte plans for expending Slate funela at the required maintenance of effort levels. . 
More detailed infonnation about MOE requirements will be provided in the regulations which will be 
developed on the penalty provisions of P.1. 104-193_ 

The Maintenance of Effort Reouirement for the TANf Promm 

Section 409(a)(7) of the Social Seeurity Act as amended by PRWORA (see Attachment 1) provides 
for a dollar·for-dollar offSet against a State's State Family Assistance Grant (SFAG) to the extent that 
"qualified State expenditures" to. or on behalf of. "eligible families" in the immediately preceding fiscal 
year are less than a percentage of "historic Slate expenditures." 

"Historic State expenditures" means expenditures by the State for FY 1994 under TItle IV. parts A 
(AFDC. Emergency Assistance and the repealed child care programs under Pan A) and F (JOBS). as 
in effect during FY 1994. . 

If a State meets the work program panicipation requirements in section 407(8) for a fiscal year. its 
qualified State expenditures in that fISCal year must equal at least 75 pezeent of historic State 
expenditures in order to lMlid a penalty under section 409 (a)(7). U a Slate fails to meet the work 
program participation requirements in a ftscal year. its qualified State expenditures must equal at least 
80 percent of hiltoric State expenditures in order to avoid a penalty under 409( a )(7). 

Attachment 2 is a table which shows the bistoric State expenditures for FY 1994 ancIthe maintenance 
of effort requirements at the 75 percent and 80 percent levels. The historic Stale c=penditures were 
computed using the same data sources for FY 1994 that ACF used in determining State Family 
Assistance Grant amounts and Mandatory Child Care grant amounts. Specifically. to determine the 
historic State expenditures. we used data on the State share of expenditures for AFDC. Emergency 
Assistance. AFDClJOBS. and Transitional and At-Risk Child Care programs as reponed on the ACF· 
231 as of April 28. 1995. We aise included the State share of JOBS expenditures as reported on the 
ACF·331 as of April 28. 1995. . 



A TIACHMENT 1 

The following is an excerpt from Section 409(a) of the Social Security Act as amended by PL 10.:-193 . ..... -. 

"(7) FAILURE OF ANY STATE TO MAINTAIN CERTAIN LEVEL OF HISTORIC EFFORT. 
"(A) In gcneral.-The Secretary shall reduce the grant payable to the State under section 

403(a)(I) for fiscal year 1998. 1999.2000.2001.2002. or 2003 by the amount (if any) by whicb 
qualified State expenditures for the then immediately preceding fiscaJ year arc less than the 
applicable percentage of historic State expenditures with respect to such preceding fIScal year . 

. "(B) DefinitioDS.-As used in this paragraph: 
"(i) QUALIFIED STATE EXPENDITIJRES.-

"(I) IN GENERAL-The term 'qualified State expenditures' meaDS. with respect to a 
State and a fiscal year. the total expenditures by the State during the fiscal year. under 
all State programs. for any of the fallowing with respect to eligible families: 

"(aa) Cash assistance. 
"(bb) Child = assistance. 
"(ee) Educational activities designed to increase self-sufficiency, job training. 
and work. c:xz:luding any expenditure for public education in the State except 
expenditures whicb involve the provision of setvic:es or assistance to a member 
of an eiigJble family whicb is not generally available to persons who are not 
members of an eligible family. 
"(dd)·Admjnistrative COlts in coancctioa with the matters descnbed in items 
(aa). (bb), (ee), and (ee). but oaly to the extent that such COlli do not e:rceed 
IS perc:ellt of the total amount of qnalified State expenditures for the fiscal 
}'CIt-
"(ee) AD.y other use of funds allowable u:adcr secUotI404(a)(1) 

"(II) EXCLUSION OF TRANSFERS FROM 0nIER STAlE AND LOCAL 
PROGRAMS.-Sucb term does not include expenditures tmder any State or local 
program during a fiscal year, e:rcept to the extent that-

"(aa) the c:xpenclitures e:rceed the amoUDt expended under the State or local 
program in the fiscal year most recently ending before the date of the 
e~CDtofthisp~or 
"(bb) the State is entitled to a payment under former section 403 (as in effect 
immediately before such date of eaacunent) with respect to the expenditures. 

"(m) Eligible families.-As used in subclause (I). the term 'eligible families' means 
families eligible for aa~ce under tbe State program funded tmder this pan. and 
families that would be eligible for such assistance but for the application of section 
408(a)(7) of this Act or section 402 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996. . 

"(ii) Applicable pe.1CC4tage.-1'he term 'applicable percentage' means for fiscal years 1997 
through 2002. SO pe.1t:eUl (or. if the State meets the requireraeall of section 407(a) for the 
fiscal year. " pe.1cent) reduced (if appropriate) in aa:ardance with subparagraph (q(ii). 
"(iii) Historic State e:rpenditures.-lbe term 'historic State expenditures' means. with respect to 
a State, the lesser of-

"(I) the e:rpeaditures by the State under pBrll A and F (as in effect during fiscal year 
1994) for fiscal year 1994; or 
"(m tbe amount which bears the same ratio to the amoUDt described in subclause (I) 
as-

2 



"(aa) the State family assistance granL plus the total amount regulred to be 
paid to the State under former section 403 for fISCal year 1994 with respect to 
amounts expended by the State for child care under subsection (g) or (i) oi 

~- section 402 (as in effect during fIScal year 1994); bears to 
"(bb) the total amount required to be paid to the State under fonner section 
403 (as in effect during ft.scal year 1994) for fIScal year 1994. 

Such term does not include any expenditures under the State plan approved under pan A (as 
so in effect) on bebaIC of individuals covered by a tribal family assistance plan approved under 
section 412. as determined by the Secrcuuy. 
"(iv) Expenditures by the stale.-The term 'expenditures by the State:' does nOt include­

"(I) any expenditures from amounts made available by the Federal Government; 
"(m any State funds expended for the medicaid program under title XIX: 
"(III) any State funds which are used to match Federal funds: or 
"(IV) any State funds which are c:xpcnded as a.condition of n:ceiving Federal funds 
under Federal programs other thaD under thiI part. 

Notwithstanding subclause (IV) of the preceding sentence. such term includes expenditures by 
a State for child care in a fiscal year to the =ent that the total amount of such expenditures 
does not exceed an amount equal to the amount of State expenditures in fisca1 year 1994 or 
1995 (which~er is greater) that equal the non-Federal share for the programs described in 
section 418(a)(1)(A)_ . 
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ATTACHMENT 2 

STATE MAINTENANCE OF EFFORT lEVELS REQUIRED UNDER P.L. 1 ()4..193 

FY 1994 Stlfe MAINTENANCE OF "FORT IMQEJ; 

Sme ExoendotureS 11 75"" MOE Lewt 21 80"" MOE Love' 31 

AIIllItnI '52.285.491 U9.214.111 .4 1.821.393 
AI_ 65.256.531 48.942.402 52.205.229 
AIiZoM 128.703.588 95.027.171 101.362.854 
Atlrlnau 27.715.211 20.838.952 22.228.215 
Califomil 3.143.207.905 2.732.405.129 2.9 I 4.566.324 
Calatldo 110.414.527 82.870."1 81.395.622 
Ca IWCIit:ut 244.511.401 183.421.017 195.849. I 27 
De\lwn 29.021.092 21.nl.0I9 23.222.474 
Distric1 Df CoIumIIiII 93.131.934 70.441.111 75.146.547 
Florida 494.5151.734 370.911.011 395.1141.987 
Gear;iI 231.1151.031 . 173.381.127 184.921.429 
.uw .. 97.301.140 72.911.410 77.841.912 
IdahO 18.231.307 13.171.730 14.590.141 
lIIinaii 572.027.313 4U.02O.122 467.821.890 
Indiani 151.3111.1137 I 13.624.178 121.093.310 
1- 82.1117.891 81.913.271 1111.094. I 511 
IC ...... 82.332.7!1' .. 111.741.113 85.8111.201 
lCemudIy 89.891.312 87.411.414 71.913.050 
LouiAN 73.881.137 51.411.121 51.109.470 
Maine 50.370.041 37.7n.l31 40.291.038 
MartIInd 23"'53.921 171.911.444 111.713.140 

. MaaacIIuIeftS 471.1111.197 3111.147.123 382.ln .3151 
MiCI'IigIn 124.191.117 .. 1.111.371 499.712.934 
Mis • ....,ra 23UI0.347 17'.745.210 191.728.278 
Missj .... 21."1.744 21.724.3Oa 23.172.191 
Miaauri' . 110.111.033 120.12O.nl 121.128.821 
M..,.". 20.111.224 11.11'.411 11.731.371 
NellruIcI 31.821.841 28.971.414 30.902.911 N __ 

33.111;'12 21."1.884 27. III. 122 
New HIm~IIIi .. 42.820.131 32.111.01' 34.211.101 
New....., 408.274.001 303.911.101 324.219.201 
N_ MDieD 48.933.901 37.410.431 39.947.121 
N_York 2.211.080.381 1.710.791.290 1.124.841.309 
No"" Carolina 2011.587.184 114.171.713 114.454.147 
No"" 0.1catII 12.092.410 9.019.310 9.873.984 
Ohio 520.734.417 390.5150.810 4 I 11.587.574 
Oldalloma 81.117.071 11.210.301 811.333.110 
Oregan 123.001.484 92.214.141 98.4011. I 83 
P ..... tlfW."'" 542.834.133 407.121.100 434.287.301 
RhocIe IIIInd 80.489.394 80.317.048 84.391.111 
SOUIII CItoina 47.711.847 31.139.381 31.228.171 
SOUIft 0IIcatII 11.119.011 l.n4.292 9.3151.241 
T ••• _ 110.413.171 12.101.878 81.330.137 
T_ 314.291.51' 231.724.1" 211.439.141 
UtlIII 33.720.733 21.290.110 21 •• 71.511 
Venra. 34.204.541 21.113.401 27.313.833 
VIrginia 170 •• 17.510 121.173.170 131.711.041 
W .... 'Utvii 312.747.900 272.010.921 290.191.320 
W_ VltQinia 43.801.311 32.701.039 34 •• 11.101 
WI_iii. 225.638.309 1119.221.732 180.510.147 
\Womina 14.220.431 10.8115.321 11.378.341 

S_TOIII ',3.913.21;.140 .,0.434 .. 11 no '".130.125.312 

,,-n.. ............ 01._ .. 'ot AFCC bo .. ,"". _".aalioJ' .. EA.IV-A ___ JOBS in FY 1114. 
s ___ -. ... _ to _for • ____ ~S_ ... _ofT_. 

ZI S_ .......... _". , .... of .lIon .. 7S~ of FY '.14 "",-1U_ if tMy _ penjeipatio" .... "'-'-_. 
31 S_ ...... _. _ 01 all.,. ... ~ 0' FY I" •• ~_ if tMy'" __ ""';_lion rat. 

recawu.'.i't8 



u.s. DEPARTMENT OF HEALTH AND HUMAN SERVICES 

November 14, 1996 Contact: ACF Press Office 
(202) 401-9215 

Child Support Enforcement: A Clinton Administration Priority 

Existing Child Support Programs 

The goal of the Child Support Enforcement (CSE) progIam, established in 1975 under Title IV -D of 
the Social Security Act, is to ensure that children are supported fInancially by both parents. 

Designed as a joint federal, state, and local partnership, the program involves 54 separate state systems, 
each with its own unique laws and procedures. The program is usually run by state and local human 
service agencies, often with the help of prosecuting attorneys and other law enforcement officials as 
well as officials of family or domestic relations courts. At the federal level, the Department of Health 
and Human Services provides technical assistance and funding to states through the Office of Child 
Support Enforcement and also operates the Federal Parent Locator System, a computer matching 
system that locates non-custodial parents who owe childsuppon. 

Despite recent record improvements in paternity establishment and child support collections. much 
more needs to be done to ensure that all children born out-of-wedlock have paternity established and 
that all non-custodial parents provide 1inancial support for their children. Currently, only about one­
half of the cust'pdial parents due.child support receive full payment. About twenty-five percent receive 
partial payment and twenty-five percent receive nothing. 

For that reason, President Clinton proposed, and Congress passed., legislation to strengthen and 
improve state child support collection activities. These provisions, included in the Personal 
Responsibility and Work Opponunity Act of 1996, could increase child support collections by $24 
billion over 10 years: a national new hire reporting system, streamlined paternity establishment, 
uniform interstate child support laws. computerized state-wide collections, and tough new penalties, 
such as driver's license revocation. 

Clinton Administration Increases and Innovations 

President Clinton has made improving child support enforcement and increasing child support 
collections a top priority. Since taking office, President Clinton has cracked down on non-paying 
parents and strengthened child suppon enforcement, resulting in record child support collections: 
In fiscal year 1996, the federal·state partnership collected $11.8 billion from non-custodial parents, an 
increase of $4 billion, or nearly 50 percent, since 1992. 
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Executive Action. While working toward comprehensive improvement of child support enforcement. 
President Clinton has used his executive authority to increase child support collections. Since taking 
office, President Clinton has directed the Treasury Department to activate a centralized. streamlined 
Federal system to offset child support debts against most Federal payments: ordered Federal agencies 
to take necessary steps to deny loans, loan guarantees, or loan insurance to any individual who is 
delinquent on child support debt; implemented a new program that will help track non-paying parents 
across state lines; proposed new regulations requiring women who apply for welfare to comply with 
paternity establishment requirements before receiving benefits; and issued an executive order to make 
the federal government a model employer in the area of child support enforcement. 

Increasing Resources_ President Clinton has proposed annual expansions in child support 
enforcement, increasing resources by 32 percent since taking office. HHS has also launched an 
initiative and given demonstration grants to states to promote improved performance, service quality 
and public satisfaction in the child support program. 

Prosecuting non-payers_ Billions of dollars more in support is owed to children whose parents have 
crossed state lines and failed to pay. The Justice Department is investigating and prosecuting cases 
where parents cross state lines to avoid payment under the Child Support Recovery ~ct. At President· 
Clinton's direction, the Justice Department submitted legislation to Congress in September 1996 that 
would make it a felony offense to cross state lines to evade a child support obligation if the obligation 
has remained unpaid for longer than one year or-is greater than $5,000; or to willfully fail to pay a child 
support obligation for a child living in another state if the obligation has remained unpaid for a period 
longer than two years or is greater than $10,000. 

New Hire Program Success. On June 18, 1996, President Clinton announced a new national program 
to track parents who owe child support across state lines. Under the program. states send their new 
hire information to the Department of Health and Human Services (HHS). The state information is 
then matched by computer against lists of non-paying parents sent to HHS from all t}le states. This 
information is then sent back to the states so they can issue a wage garnishment order and send it to the 
delinquent parent's employer. On September 28, 1996, President Clinton announced that preliminary 
data froin 17 states show that the program has already located over 60,000 delinquent parents. Of 
these, 35,000 were parents who owed support to mothers and children on welfare. 

Seizing tax refunds. The Federal government collected a record of over $1 billion in delinquent child 
support by intercepting income tax refunds of non-paying parents for tax year 1995. The amount was 
23 percent higher than the previous year, and up 5 I percent since 1992. -

Improving paternity establishment. The Clinton Administration has made paternity establishment a 
top priority. In FY 1996, approximately 800.000 paternities were established, an increase of over 50 
percent since 1992. In 1993, the Clinton Administration proposed, and Congress adopted, a 
requirement that states establish hospital-based paternity programs as a proactive way to establish 
paternities early in a child's life. Preliminary data from thirty-one states indicates that more than 
200,000 paternities were established through the program in 1995. 
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{I_S- Postal Service Posts "Wanted Lists." The U.S_ Postal Service is working with states to display 
"Wanted Lists" of parents who owe child support in post offices. Each state that has such a list will be 
able to provide it to the Postal Service, and the list will be displayed in post offices within that state. 
The President has also challenged every state to create a "Wanted List" to expand efforts to track down 
parents who owe support and send the strongest possi ble message that evasion of child support 
responsibilities is a serious offense. 

Action throngh the Internet. HHS's Office of Child Support Enforcement now has a home page on 
the Internet that provides information on the child support enforcement program. tells parents where 
they can apply for child support assistance, and provides links to states that have their own home pages 
(currently 24). 

State Flexibility. Since taking office, the Clinton Administration has granted welfare reform waivers 
to a record 43 states - more than the previous two administrations combined. Thirty-three states are 
already pursuing innovative child support enforcement initiatives under waivers approved by the 
Clinton Administration. 

. 
Improvements Under the Penonal Responsibility and Work Opportunity Ad of 1996 

At President Clinton's urging, the new welfare refonn law includes the child support enforcement 
measures the President proposed in 1994 - the most sweeping crackdown on non-paying parents in 
history. Under the new law, each state must operate a child support enforcement program meeting 
federal requirements in order to be eligible for Temporary Assistance to Needy Families (TANF) block 
grants. Provisions include: 

National new hire reporting system. The law establishes a Federal Case RegistrY and National 
Directory of New Hires to track delinquent parents across state lines. It also requires that employers 
report all new hires to state agencies for transmittal of new hire information to the National Directory 
of New Hires. This builds on President Clinton's June 1996 executive action to track delinquent 
parents across state lines. The law also expands and streamlines procedures for direct withholding of 
child support from wages. 

Streamlined paternity establishment. The neW' law streamlines the legal process for paternity 
establishment. making it easier and faster to establish paternities. It also expands the voluntary in­
hospital paternity establishment progJ:lU1l, started by the Clinton Administration in 1993, and requires a 
state affidavit for voluntary paternity acknowledgment. These affidavits must meet minimum 
requirements set by the Secretary of HHS. In addition, the law mandates that states publicize the 
availability and encourage the use of voluntary paternity establishment processes. Individuals who fail 
to cooperate with paternity establishment will have their monthly cash assistance reduced by at least 25 
percent. 

Uniform intentate child support laws. The new law provides for uniform rules. procedures. and 
forms for interstate cases. 
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Computerized state-wide c:oUectioDs_ The new law requires states to establish I:entral registries of 
child support orders and centralized collection and disbursement units. It also requires expedited state 
procedures for child support enforcement. 

Tough new penalties_ Under the neW' law, states can implement tough child support enforcement' 
techniques. The new law will expand wage garnishment. allow states to seize assets. allow states to 
require community service in some cases, and enable states to revoke driver's and professional licenses 
for parents who owe delinquent child support. , 

"Families Fint." Under a new "Family First" policy. families no longer receiving assistance will 
have priority in the distribution of child support arrears. This new policy will bring families who have 
left welfare for work about $1 billion in support over the first six years. 

Access and visitation programs_ In an effort to increase noncustodial parents' involvement in their 
children's lives. the new law includes grants to help states establish programs that support and facilitate 
noncustodial parents' visitation with and access to their children. 

" 

### 



Purpose 

PARTNERSHIP AGREEMENT BETWEEN 
THE OFFICE OF CHILD SUPPORT ENFORCEMENT 

(CENTRAL AND REGIONAL OFFICES) AND 
THE NATIONAL COUNCIL OF STATE CHILD 

SUPPORT ENFORCEMENT ADMINISTRATORS (NCSCSEA) 

This agreement is intended to strengthen the working relationships among the State and Federal 
IV-D partners to achieve the goals of the National Child Support Enforcement Strategic Plan 
through more effective collaboration and constructive change. This agreement incorporates by 
reference the National Child Support EnforcemenlStrategic Plan. 

Background 

Substantial progress has been made in establishing paternity and obtaining support for children 
and families. The partners acknowledge that more progress is needed. To this end, the partners 
commit to improved communication and collaboration, a trusting and respectful relationship and a 
renewed commitment to actions in support of each other in accomplishing their 
shared goals. 

The partners are committed to changing their relationship from one that emphasized monitoring, 
compliance, and sanctions to one that emphasizes outcomes, technical assistance, service and 
recognition. The partners recognize they are dependent on one another for their success. 

Commitments 

Partners commit themselves to work together to achieve their shared goals. The partners pledge 
to: 

• Negotiate and enter into State-specific Performance Partnership Agreements between 
individual States and Regional Offices to accomplish the goals of the program and the 
National Child Support Enforcement Strategic Plan; 

• Be flexible in working toward shared goals; 

• Understand and respect the different roles, responsibilities and perspectives of the 
partners, with recognition of their respective extemal influences and limitations; 

• Identify and work to remove barriers to achievement of shared goals; and 

• Determine processes by which issues will be identified, work groups appointed and 
recommendations reported. 

Partners to Agreement 

lS e - ~ ... .."..,... ~ ( " 
Deputy Director, OCSE 

JAN 9 1997 JAN -2 1997 
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THE SECRETARY OF HEAL TH ANO HUMAN s.E.RVICES 
WAS .... ,NGTON. D.C.. 10201 

JAN 30 1997 

The Honorable Fob James, Jr. 
Governor of Alabama 
Montgomery, AL 36104 

Dear Governor James: 

The Personal Responsibility and Work opportunity Reconciliation 
Act of 1996 (P.L. 104-193) provides up to $10 million annually 
for grants to the states for access and visitation programs. The 
authority contained in Title III, subtitle I - Enhancing 
Responsibility and opportunity for Non-Residential Parents (which 
adds Section 469B to the Social Security Act) presents an 
opportunity to address problems that have caused much pain and 
suffering for parents and children alike. . 

The statutory language contains very general guidance for states 
on what are considered appropriate activities to be carried out 
with the grant funds. The grants are "to enable states to 
establish and administer programs to support and facilitate 
noncustodial parents' access to and visitation of their 
children." Eligible activities include but are not limited to 
mediation, counseling, education, development of parenting plans. 
visitation enforcement, and development of guidelines for 
visitation and alternative custody arrangements. 

The amount of the grant for each state for a fiscal year will be 
an amount equal to the lesser of 90 percent of State expenditures 
during the fiscal year for eligible activities or an allotment. 
The allotment formula derives from the ratio of the number of 
children in the state living with only one biological parent in 
relation to the total number of such children in all states. The 
amount of the allotment available to the state will exhibit this 
same ratio to $10,000,000. The Administration for Children and 
Families (ACF) will adjust the allotments to ensure that there is 
a minimum allotment amount of S50,OOO per state for federal 
fiscal year 1991. 

The ACF is charged with the responsibility of issuing regulations 
setting forth how states "shall monitor, evaluate, and report on 
such programs." Within ACF, program administration will reside 
with the Office of Child Support Enforcement. 

States have considerable flexibility in determining appropriate 
administrative arrangements. The grants may be used to create or 
enhance state-run programs or to fund grants or contracts with 
courts, local public agencies, or nonprofit private entities. 
Programs do not have to operate statewide. 

"'Ii:.. ..... -



Page 2 - The Honorable FOD James, Jr. 

As a first step, we ask that you designate a single state agency 
with whom we will interact on a continuing basis in launching and 
carrying out this new responsibility. Again, the choice of 
agency is a matter within your discretion. Your selection and 
.the name and title of an appropriate official within the 
designated agency should be communicated in writing at your 
earliest convenience to David Gray Ross, Deputy Director of our 
Office of Child Support Enforcement at 901 D street SW, 4th Floor 
Washington D.C. 20447. 

We look forward to fashioning a partnership in this new program, 
a program with the potential to positively impact the lives of 
children and their parents. If· any questions should arise, they 
may be directed to Judge Ross at 202~401-9370. 

Sincerely, 

~~~ 

'C. , ••• ~ 



Contacts: 

Implementation Guidance Website 
http://www.acf.dhhs.gov/news/welfare/wrpack.htm 

Immigration and Naturalization Service 
hhtp://www.usdoj.gov/ins/hqopp/welfare/index.html 
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Summary of Immigrant Provisions 
(Persollal Responsibility and Work OpPorflllliry Recollcilimioll Ac{, Title [V, ["Welfare 
Reform" PL. 104-[93], as amended by the llIegallmmigra{ioll Reform alld Immigram 

Respollsibilirv Ac{ ["Immigration La\\''' P,l, 104-208]) 

General: The new Welfare statute seeks to restrict access to programs by 
legal immigrants and deny access by undocumented immigrants to most 
government funded programs. 

I. "Qualified Aliens" - immigrants define4 as "qualified aliens" are 
eligible for most federal public benefits except SSI and Food Stamps (see 
below). 

Qualified aliens include (sec 431): 
Legal Permanent Residents 
Asylees 
Refugees 
Parolees 
Aliens whose deportations are being withheld 
Aliens granted conditional entry 
Battered alien spouses, battered alien children, and the alien parents of battered 
children who fit certain criteria, (Added by Inunigration bill) 

II. Aliens who are "not qualified" aliens are ineligible for federal public 
benefits 

A, Examples of aliens who are not qualified are: 

1. Nonimmigrants (temporary residents) -- individuals here on time-limited visas to 
work. study, or travel. 

2. Undocumented immigrants--[ndividuals who entered as temporary residents and 
overstayed their visas, or are engaged in activities forbidden by their visa, or who 
entered without a visa, 

3. Others--Individuals who are given temporary administrative statuses (e,g, stay of 
deportation. voluntary departure) until they can formalize permanent status, 
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B. All aliens, including those who are" Non-qualified" are eligible for certain excepted 
programs (Sec 401) such as: 

• Emergt:ncy Medical assistance under Medicaid. if would otherwise qualify 
• Short term. non-cash. in kind emergency relief. 
• Public health assistance for immunizations, testing and treatment of symptoms 

of communicable diseases, but not to include Title 19. 
• Programs, services, assistance as specified by the Attorney General. which 

--deliver in kind services at the community level 
--do not condition provision of assistance, amount of assistance, or the cost of 
assistance provided on the recipient's income or resources 
--are necessary for the protection of life or safety. 

• Housing, other HUD assistance if alien is already receiving on date of 
enactment. 

III. "Federal public benefits" (sect 401) - While the statue includes a 
definition, the conference language indicates a more limited defini(ion may 
be possible. The decision on this definition is pending. The statute defines 
"federal public benefits" as: 

A. Federally provided or funded grant, contract, loan, professional or commercial 
license and 

B. any retirement, welfare, health, disability, public or assisted housing, 
postsecondary education. food assistance. unemployment benefit. or any other 
similar benefit for which payments or assistance are provided to an individual, 
household, or family eligibility unit by a federal agency of federally 
appropriated funds. 

rv. "Qualified Aliens" - are ineligible for specified federal programs. 

A. SSI and Food Stamps - Most "qualified aliens" (see exceptions below) are banned 
from receiving SSI & Food Stamps (Sec 402 (a)) ." 

SSI: Current recipients will have their eligibility redetermined & ended within year 
of enactment; new applicants are ineligible. 

Food Stamps: For current recipients, eligibility redetermination to happen at recertification, 
not before April I, 1997 but within year of enactment; new applicants are 
ineligible. 



DRAFT Page 3 

B. Five year ban on federal means-tested benefits for "qualified aliens" entering after 
enactment (Sec 403) 

.. rederal means-tested benefits" are not defined in the statute. The definition of 

.. tederal means-tested benetits" is pending but we expect a narrow definition. 
However. the statute does list the programs that are not considered to be among them 
(see below). 

1. Five year ban does not apply to the excepted programs listed above (Sec 401), 
plus: 

• School lunch 
• Child nutrition programs 
• Payments for foster care and adoption assistance 
• Student assistance 
• Means-tested Elementary and Secondary Education Assistance (ESEA) 

programs 
• Head Start 
• Job Training 
• Refugee and entrant assistance activities for Cuban and Haitian entrants/parolees 

(parolees are qualified aliens but otherwise subject to the five year ban). 

C. Exceptions to bans (SSI/Food Stamp, and 5-year) and to state flexibility: the following 
groups are allowed access to federal and state benefit programs; 

• Refugees and Asylees, for 5 years from entry only. 

• Veterans, members of the military on active duty, and their spouses and 
dependent children. 

• Those who have worked 40 qualifying quarters without receiving federal 
means-tested public benefit during any such quarter beginning after 12/31196. 
Quarters worked by parents when the alien was a child, or by a spouse while 
married, may be counted towards the 40 (NOTE: This exception does not apply 
to 5-year ban). 

D. States can decide eligibility of "qualified aliens" for T ANF, Social Services Block 
Grant (Title XX), and Medicaid (Sec 402 (b)) 
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V. Access to state and local programs for aliens (Sec 411) - States have 
authority to determine immigrants eligibility for state and local programs, with some 
~ond itiol1s. 

• Undocumented immigrants are not eligible for state/local benefits unless the state 
passes a new law after 8/22/96 affirmatively making them eligible. No legislation is 
required to retain access for non-immigrants to state and local benefits. (Sec 41 1 (a)) 

• States may restrict the eligibility of qualified aliens, non-immigrants and certain 
parolees. They may not restrict eligibility for the refugees, veterans, and those 
who have earned 40 quarters (Sec 412). States may not deny access by any alien to 
state or local benefits that meet the definition of, excepted services described in Sec 
401b (Sec 411(b» 

VI. Verification - Within 18 months, the Attorney General must promulgate 
regulations requiring verification that a person applying for a Federal public benefit is a 
qualified alien and is eligible to receive such benefit. States must have a veriftcation system 
in place 24 months after the regUlations are promulgated for federal benefits they administer 
(Sec. 432(a)(l». In addition. the Attorney General, in consultation with DHHS, must issue 
procedures for applicants to provide proof of citizenship status in a fair and nondiscriminatory 
manner (Sec 432(a)(2). We expect the Department of Justice to provide interim guidance on 
verification soon (matter of weeks). 

Exemption - Nonprofit charitable organizations are exempt from any requirement to 
determine, verify or otherwise require proof of alien eligibility or status (Sec 432d). 

VII. Affidavits of Support and Attribution of Income (Deeming) - Prior to 
the new welfare statute, affidavits of support signed for sponsored immigrants were not legally 
enforceable and time-limited "deeming" of sponsor income occurred in only three programs: 
SSI, Food Stamps, and AFDC. 

A. Affidavit of support - The affidavit must be legally enforceable against the sponsor by the 
alien and federal and state governments which provide any means-tested benefits, but not later 
than 10 years after an alien last receives such benefit. The affidavit is enforceable until 
citizenship or until 40 quarters are earned. 
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A. Affidavit of support - Continued 

1. The Attorney General must develop in consultation with D HHS the affidavit 
within 90 days of enactment of the Immigration law. The requirements for a 
sponsor's affidavit of support shall apply to affidavits executed beginning 60-90 days 
after the form is formulated by the Attorney General. (Sec. 423(a». 

2. "Nongovernmental" entities, Federal, state or local governments "shall 
request" reimbursement from the sponsor for amount of any non-exempted means­
tested public assistance an alien has received. Action may be brought for non-payment 
anytime within 10 years from receipt of benefit. No reimbursement is required for the 
excepted services listed in 403(c). 

3. Sponsors must notify the Attorney General and the state of residence of the 
sponsored immigrant of any address changes of the sponsor (Sec 423(a». 

B. Sponsorship Requirements - With some exceptions. sponsors must now have an income 
of at least 125 percent of federal poverty to sponsor an immigrant (previously 100 percent). 
All family-based immigrants must be "sponsored." meaning that a family member must have 
signed an affidavit stating that they will provide the assistance necessary to maintain the 
immigrant at an annual income at least 125 percent of the federal poverty line. 

C. Deeming - Under welfare reform. when determining eligibility for federal means tested 
public benefits (not defined in the statute), the income and resources of the sponsor and 
sponsor's spouse who executed a new affidavit of support shall be "deemed" available to the 
sponsored immigrant (Sec 421). Programs specifically excepted from the five year ban (Sec 
403(c» are also excepted from deeming. 

1. These new deeming rules only apply to immigrants who who have executed the 
new, legally binding affidavits. The new deeming period extends until citizenship. or 
until an immigrant has earned the 40 qualifying quarters. However. most aliens will be 
barred from eligibility anyway due to the 5-year ban on receipt of federal means tested 
benefits. Over the next 5 years, deeming may only apply to aliens who have executed 
the new affidavits of support and who are exempt from the 5-year bar. such as 
veterans, active military and their families. 

2. New indigency and battered spouse and children exceptions to deeming 
requirement; under the Immigration law amendments, deeming does not apply to 
certain battered immigrants; furthermore. if an alien would be unable to obtain food 
and shelter without assistance. then only the amount of income and resources of the 
sponsor or the sponsor's spouse actually provided will be attributed to the sponsored 
alien. (Sec. 421 (e).(f) 
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C. Deeming - Continued 

3. States are authorized to deem for their public benefits. States had not been 
allowed to deem prior to passage of the new welfare statute. Some programs are 
exempted from state deeming: certain emergency medical. emergency disaster, 
programs comparable to assistance provided under the school lunch act and the child 
nutrition act. public health assistance for immunizations, testing and treatment of 
symptoms of communicable diseases, foster care and adoption, other programs as 
specified by the Attorney General of a State (Sec. 422). 

VII. Other Provisions: 

Communication between state and local agencies and the INS: no prohibitions are allowed 
on states or local goverrunents regarding their ability to' send or receive information from INS 
regarding immigration status of an alien (Sec.434). 

Reporting of megal Immigrants: States receiving T ANF block grants, the Social Security 
Administration. the Department of Housing and Urban Development and Housing Authorities 
must report quarterly to INS aliens they know are "unlawfully" in the U.S. (Sec 404). 

January 30. 1997 
immoutl.30 
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August 22, 1996 

MEMORANDUM FOR THE ATTORNEY GENERAL 
THE SECRETARY OF HEALTH AND HUMAN SERVICES 

AND OTHER HEADS OF EXECUTIVE DEPARTMENTS AND 
AGENCIES 

SUBJECT: Naturalizati'1n 

Citizenship is the cornerstone '9£ full participation in 
our democracy. To become a United States citizen through 
naturalization represents a pledge to undertake the 
responsibilities of being a full member of our national 
community. 

Naturalization is the best example of our legal immigration 
system at work. It reflects our society's recognition of 
those who came to this country to work hard, play by the 
rules, and pursue shared ideals of freedom, opportunity, 
and responsibility. 

In the past, hundreds of thousands of eligible people have had 
to wait unnecessarily to become citizens. In some parts of the 
country, these people have had to wait well over a year after 
filing their application to real.ize their dream of United States 
citizenship. 

This Administration is committed to eliminating the waiting 
lists of those eligible for citizenship. To accomplish thi.s, 
we lClunched "Citizenshj.p U.S.A. ," the most ambitious citizenship 
effort in history. In fiscal year 1996, the Immigration and 
Naturalization Service (INS) will spend more than $165 mill.ion 
for naturalization. 

Citizenship U.S.A. combines three broad strategies: hiring 
more people to handle applications, improving the naturalization 
process, and expanding partnerships with local officials and 
community organizations. 

We are already making progress. We have increased the sta£f 
235 percent in the five districts with 75 percent of the pending 
applications: Los Angeles, New York, Miami, San Francisco, and 
Chicago. In Los Angeles, where one-fourth of all new 
applications are filed, we have opened three new processing 
centers and have more than quadrupled the number of INS of ficers 
handling citizenship applicati.ons. 

.' 
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Buc chis is just the beginning. This Administration's target 
is co process and swear-in within 6 monchs of application all 
individuals eligible for citizenship. As we meet this targec, 
more than one mi11ion newcomers will become citizens by the end 
of this year. After that, INS shall maintain those reforms 
necessary to stay current wich the demand of new citizen 
applicants. . 

Using all of the tools at your disposal. I ask you to ensure 
that policies and practices necessary to accomplish these 
targets of one mi1lion new citizens sworn-in and the elimination 
of the waiting list are implemented. This includes continuing. 
expanding or acce1erating. as appropriate and practicable. the 
following: 

1) New Hires. .. Hiring, trainiIlg, and deploymenc of full staff 
to assist naturalization efforts should proceed to completion as 
quickly as possib1e . 

2) Cutting Red Tape. This includes: establishing electronic 
filing and mailing-in of citizenship applications. extended 
weekday hours and Saturday interviews. further expansion of 
processing faciiities. and improvements to make it easier for 
people.to obtain forms and get immigration information by 
telephone or computer. 

3) Working with Local Officials and Community-Based Groups. \ 
We are working in partnership with local officials and community 
groups to expand outreach. I direct you to expand these efforts 
co help get natura1ization information to people, assist them in 
filling out applications. offer more local sites for interviews, 
especially for the elqerly and the homebound. and seek other 
means to jointly facilitate che process. We also will work to 
expand the availabi1ity of local hotlines providing naturali-
zation information. 

4) Enalish Training. To assist legal immigrants to move 
toward citizenship, I request relevant agencies to work with 
the Domestic Policy Council. the National Economic Council. and 
other White House offices to present to me by December 30. 1996. 
a report making recommendations with respect to public/private 
efforts to teach English to those needing to improve their 
English-language skills. This report should consider possible 
roles by private companies. educational institutions. unions. 
community organizations. and the AmeriCorp program to accomplish 
this goal. 

.. 
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5) Interagency Outreach. I direct each executive department 
and agency to take steps to promote naturalization outreach 
consistent with your agency's mission. In particular, in 
materials sent to welfare recipients concerning e~igibility, 
I direct that, to the extent authorized by law, you include 
naturalization information. 

6) Refugees and Asylees. Those who flee persecution and 
'suffering in their home country are often in the weakest 
position to acquire the skills they need to enter the job 
market, maintain self - sufficiency, and achieve U. S. citizenship. 
I direct the Secretary of Health and Human Services, in 
conjunction with other agencies as appropriate, to present to 
me by December 30, 1996, through tz,~ Domestic Pol.icy Council, 
a report setting out a strategy of additional steps that we can 
take to promote . social adjustment in the United States, economic 
self-sufficiency, and naturaliz.ation. . 

In taking these steps, this Administration shall. maintain and 
strengthen the standards and requirements of the naturalization 
test that demonstrate an individual's readiness to accept the 
responsibilities of citizenship and full partici.pation in our 
national community. You are directed to continue vigilant 
oversight to uphold these standards. 

Hundreds of thousands of people are seeking the dream and the 
promise of American citizenship. They have worked to become 
United States citizens, and these steps should ensure that they 
are not made to wait unnecessarily. 



THE WHITE HOUSE 

WASHINGTON 

August 22, 1996 

MEMORANDUM FOR THE SECRETARY OF AGRICULTURE 

SUBJECT: Eligibility of Aliens for Food Stamps 

Under the provisions of the Personal Responsibility and Work 
Opportunity Reconciliation Act' of 1996, which today I signed 
into law, aliens receiving food stamps as of the date of enact­
ment will continue to receive benefits until recertification of 

,~ their eligibility, which shall take place not more than 1 year 
after enactment of the law. The results of the certification, 
including decisions as to an individual's immigration classifi­
cation, veteran status, or work history, will determine whether 
the individual remains eligible for benefits under the Food 
Stamp program. Implementation of these new procedures will 
pose a substantial challenge for all involved Federal and State 
agencies. 

To ensure that eligibility determinations are made fairly, 
accurately, and effectively, I direct you to take the steps 
necessary under your authority to permit the State agencies 
to extend the certification periods of currently participating 
a1.iens, provided that' no certification period is extended to 
longer than 12 months, or up to 24 months if all adult household 
me~ers are elderly or disabled, and provided that in no event 
shall certifications be extended beyond August 22, 1997. 

I Eurther direct you to notify the States of the actions you 
have taken; 

.. 



BILLING CODS: 441.0-01. 

DEPARTMENT OF JUSTICB 

[AG Order No. 
/ 

Specification of Community programs Necessary for 

Protection of Life or Safety under Wel.fare Reform Legislation 

AGENCY: Department of Justice. 

ACTION: Notice. 

C EFFECTIVE DATE: August 23, 1996_ 

zoo~ 

FOR PlJRTHBR :tNFORMllTION OR TO PROvmB CClMMBNT CONTACT: . Lisalyn 

R. Jacobs, Counsel, Office of Po~icy Development, Department of 

Justice'- 1.0th Street &: Constituti.on Avenue, N.W., Washington, 

D.C. 20530, telephone (202) 514-91.1.4. 

SUPPLEMENTARY INPO~ION: 

The Personal Responsibility and Work Opportunity Reconcilia­

tion Act of 1996, H.R •• ·3734, which the President signed on 

August 22, ·H96, vests in the Attorney c:;eneral the authority to 

designate the kinds of government-funded community programs, 

services or assistance that are necessary for protection of life 

or safety and for which all a~iens will continue to be eligible. 

This Order implements that authority. . 

roa LL08 tIS Zoza ST :LI 96/£Z/80 



Background 

Seccion 401 provides a new rule that an alien who is not a 

"qualified alien," as defined in § 431 of the Act, is not eligi­

ble for any ·Federa~ public benefit" -- which, in general, means 

(al any grant, contract, loan, professional license, or 
coIlUltercial license provided by a federal agency'or through 
appropriated federal funds; or 

(bl any retirement. welfare, health, disability, public or 
assisted housi.ng. poSt - secondary education, fooo. assistance, 
unemployment benefit or any other similar benefit for which 
payments or assi.stance are provided to individuals, house­
holds or families by a federal agency or through appropri­
ated federal f~ds, 

Section 411 also makes certain noil-qualified aliens ineligible 

,r- for state and local public benefits unless the state enacts new 

tOO Ii!! 

legislation after Au~st 22, 1996 that affirmatively provides for 

such eligibility. In addition. § 403 of the Act makes qualified 

aliens ineligible for specific means-tested federal benefit 

programs for a five-year period after their entry into the United 

States as a qualified alien. 

In addition to certain statutory exceptions, the Act 

authorizes the Atto~ey General to establish limited exceptions 

to these provisions for the following ki.nds of benefits: 

Programs, services, or assistance (such as soup 
kitchens. crisi.s counseling and intervention, and short-term 
shelter) specified by the Attorney General. in the Attorney 
General's sole and unreviewable discretion after consulta­
tion with appropriate Federal agencies and departments, 
which (i) deliver in-kind services at the community level. 
including through public or priva'te nonprofit agencies; 
(ii) do not condition the provision of assistance. the 
amount of assistance provided. or the cost of assistance 
provided on the individual recipient's income or resources; 
and (iii) are n.ecessary for the protection of life or 
safety. 
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This authority appears in several places in the Act, 

including: § 401(b) (1) (D), with respect to federal public 

benefits; § 403(c) (2) (G), with respect to the five-year limited 

eligibility for federal means-tested public benefits; and 

§ 411 (b) (4), with respect to state and local public 'J)enefits. 

(This authority also appears in § 423(d) (7) in the context of new 

requirements with regard to individuals who execute an affidavit 

of support on behalf of a sponsored alien.) 

Attorney General Review 

As required by the statute, the Department of Justice has 

conducted preliminary consultations with other federal agencies 

regarding the scope and interpretation of these provisions and 

their proper application. Given the great. variety of federal, 

state and local programs conducted or sup'p0rted at the community 

level, including those administered by private non-profit organ-

izations, and the limited time available, the Department's 

consultation process is still ongoing. At my direction, the 

Department is seeking additional, more specific recommendations 

from all appropriate federal agencies, from representatives of 

state and local governments, and from the public. 

Given the immediate effective date of provisions of the Act, 

I. hav.e decided to prO'!'i.d~ _.a "P~9X.,i.sional specification" of 

programs, sexvices and..assistance __ t~t: .. !,ill be eJ!:empt .from·,the 

limitations on alien.~ligibility .. disC;Ussed above, based upc;>n 

prel1m;nary consultations.wienappropriate .federal agencies and 

departments. .This "prOVisional specification" is effective ,. ... _ ...... -..... . 
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immediately and will continue in effect pending adoption of a 

revised specification, if necessary, after further consul. tations. 

Should ongoing consultations indicate that further refineEnents in 

"this specification are appropriate under the Act, I will revise 

it accordingly. I 

SpeCification 

Therefore, by virtue of the authority vested in me as 

Attorney General by law, including Title IV of the Personal 

Responsibility and Work Opportunity Reconciliation Act of 1996, I 

hereby specify that: 

1. I do not construe the Act to preclude aliens froat 

receiving police, fire, ambulance, transp.Clrtation (includi.ng , . 

paratransitl, sanitation, and other regular, widely available 

serviceS- and, for that reason, I am not making specificati.ons of 

such programs, services or assistance. It is not the purpose of 

this Order, however, to define more specifically the scope of the 

public benefits that Congress intended to deny certain al~ens 

either altogether or absent my specification and nothing herein 

should be so construed. 

2. The government-funded programs, services or assistance 

specified in this Order are those that: deliver in-kind 

(non-cash) services ~t the community level, including thro~9h 

public or private non-profit agencies or organizations; se~e 

purposes of the type described in paragraph 3, below, for the 

protection of life and safety; and do not condition the 

- 4 -
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assistance according t.o the individual recipient's inc.ome .or 

resources, as discussed in paragraph 4. below. 

3. Included within the spec ified pragrams. services .or 

assistance determined to be necessary for the protect ian of 1.ife 

and safety are: 

( a) 

(b) 

I 

crisis counseling and interventian pragrams. services and 
assistance relating ta child pratectian. adult pr.otecti ve 
services. vialence' and abuse preventian. victims of domestic 
violence .or' ather criminal a.ctivity. .or treatment of mental 
illness or substance abuse; 

Short-term shelter .or heusing assistance far the home1.ess. 
far victims .of domestic vio1ence • .or for runaway. abused .or 
abandaned children; 

(c) Programs. services or assis tance to help individuals during 
.-""" periods of heat. cold. or ether adverse weather conditi.pns; 

900 Ii!! 

(d) Soup kitchens. community feod banks. seniar nutritipn 
programs such as meals on wheels. and ather such cemmuni!:y 
nutritional' services fer persans requiring special 
assistance; 

(e) Medical and public health services (including treatment and 
prevention .of diseases and injuries) and mental health. 
disability or substance abuse assistance necessary to' 
protect life or safety; 

(f) Activities designed t.o protect the life and safety .o:f 
,,!"orkers, children and yeuths, . or community. residedts; and 

(g) Any other programs, services. or assistance necessary far 
. the protection of life .or safety. 

4. The cOltUllunity-based programs. services or assist~nce 

specified in paragraphs 2 and 3 of this Order are limited. ta 

those thaI: provide in •. kind (non-cash) . benefits and are opel\, to 

individuals. needing or desiring t.o participate withaut regard. to 

income or resaurces. Programs. services or assistance delivered • 
at the community level. even if they serve purpases .of the type 

described in paragraph 3 above. are nat within this specificati.on 
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if they condit~on (a) the provision of assistance, (b) the amount 

of assistance provided, or (c) the cost of the assistance 

provided on the indi~idual recipien~'s income or resources. 

~~ et Reno, I =V General 
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Contacts: 

Implementation Guidance Website 
http://www.acf.dhhs.gov/news/welfare/wrpack.htm 

Social Security Administration 
http://~.ssa.gov/welfare/welfare.html 

Social Security Hotline 
(800) 772·1213 
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THE PRESIDENT SIGNS H.R. 3734, THE 
PERSONAL RESPONSIBILITY AND 

WORK OPPORTUNITY 
RECONCILIATION ACT OF 1996 

August 22, 1996 

Today President Clinton signed into law H,R. 3734, the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996. The legislation was approved by the House on July 
31, 1996 and by Senate on August 1, 1996. 

The bill includes the following provisions of interest to SSA: 

LIMITED ELIGmILITY OF NONCITIZENS 

Social Security Benefits 

Prohibits the payment of Social Security benefits to any noncitizen in the U.S. who is not 
lawfully present in the U.S. (as determined by the Attorney General), unless the payment is 
made pursuant to a totalization agreement or treaty obligation. 

Effective for benefits based on applications filed after the month of enactment. 

SSI BENEFITS 

Prohibits SSI eligibility for all noncitizens except: 

• refugees (eligibility limited to the 5-year period after their arrival in the United States); 
• asylees (eligibility limited to the 5-year period after the date they are granted asylum); 
• noncitizens who have had deportation withheld under INA-section 243(h) (eligibility 

limited to the 5-year period after the date their deportations are withheld); 
• certain active duty Armed Forces personnel, honorably discharged veterans, and their 

spouses and dependent children; 
• lawful permanent residents who have earned 40 quarters of coverage for Social 

Security purposes. An individual under age of 18 would be credited with all quarters of 
coverage earned by his or her parent, and a married individual (including widow(er» 
would be credited with all quarters of coverage earned by his or her spouse during the 
marriage. However, for quarters earned after December 31, 1996, a quarter would not 
count as one of the required 40 if the noncitizen or person whose quarters are being 
credited to the noncitizen received federally funded public assistance during the quarter 
the work was done. 

01127/9709:49:2, 
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Effective upon enactment. However, with regard to individuals on the SSI rolls at the time of 
enactment, requires the Commissioner to redetermine the eligibility of all noncitizens who do 
not meet the new eligibility categories within I year after enactment. If a noncitizen is not in 
one of the new categories, his or her eligibility would end as of the date of the 
redetermination. Requires the Commissioner to notify all potentially affected beneficiaries on 
the SSI rolls of the provision by 3/31197. 

Deeming of Sponsors' Incomes and Resources 

For purposes of eligibility under SSI, deems all of the sponsors' (and sponsors' spouses') 
incomes and resources to the noncitizen until citizenship with the following exception: 

Deeming would end before citizenship in the case of lawful permanent residents who earn 40 
quarters of coverage. Deeming for children and spouses of workers also could end before 
citizenship if they are credited with 40 quarters, i.e., an individual under age of 18 would be 
credited with all quarters of coverage earned by his or her parent, and a married individual 
(including widow(er)) would be credited with all quarters of coverage earned by his or her 
spouse during the marriage. However, for quarters earned after December 31, 1996, a quarter 
would not count as one of the required 40 if the noncitizen or person whose quarters are 
being credited to the noncitizen received fed.erally funded public assistance during the quarter 
the work was done. 

Effective for sponsored noncitizens who are admitted into the country under new, legally 
enforceable affidavits of support. 

Requirements for Affidavits of Support for Sponsorship 

• Makes affidavits of support legally enforceable against the sponsor until the noncitizen 
becomes a u.s. citizen. The affidavit would be enforceable for a period of 10 years 
after the noncitizen last received public assistance benefits, including SSI. 

• Requires the agency that provides assistance to a noncitizen to request reimbursement 
from the sponsor for the assistance it provided. If the sponsor does not respond or is 
unwilling to make reimbursement within 45 days after the agency's request, the agency 
may take legal action against the sponsor. Would allow the agency to hire individuals 
to collect reimbursement. 

• Requires the Attorney General, in consultation with the Secretary of State and the 
Secretary of Health and Human Services, to develop a standard affidavit of support 
within 90 days after the date of enactment. Also would require--effective with a date 
specified by the Attorney General which would be no earlier than 60 and no later than 
90 days after development of the standard affidavit--that all newly signed affidavits be 
legally enforceable. 

Reports to INS 

Requires the Commissioner to furnish the name, address, and other identifying information to 
INS of any individual that SSA knows is unlawfully in the United States. Such reports would 
be required at least four times a year. Also requires the Commissioner to ensure that State 
supplementary program agreements with States include provisions for the State also to 
furnish such information. 

Effective upon enactment. 

CHILDHOOD DISABILITY 

SSI Eligibility Based on Childhood Disability 

01127/9709:49:2" 
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• Eliminates the comparable severity standard and provides instead that a child under age 
18 would be considered under a disability if he/she has a medically determinable 
impairment which results in marked and severe functional limitations and which can be 
expected to result in death or which has lasted or can be expected to last for a 
continuous period of not less than 1 2 months. . 

• Directs SSA to eliminate references to maladaptive behavior in the domain of 
personal/behavioral function in the Listing of Impairments for children and to 
discontinue the use of an individualized functional assessment in evaluating a child's 
disability . 

These provisions would be applicable to any individual who applies for SSI disability 
benefits, or whose claim is finally adjudicated, on or after the date of enactment, without 
regard to whether implementing regulations have been issued. 

Current Recipients 

• Requires SSA to notify recipients eligible for SSI disability benefits on enactment date 
and whose eligibility may be affect:ed by the new childhood disability eligibility 
criteria, no later than January I; 1997. 

• Requires SSA to redetermine the eligibility of such recipients, using the new childhood 
disability eligibility criteria no later than I year after the date of enactment. 

Benefits for those recipients who do not meet the new childhood disability eligibility criteria 
would terminate for the month beginning on or after the later of July I, 1997 or the date of 
the redetermination. 

Eligibility Redeterminations and ContiDl:Iing Disability 
reviews (CDRs) 

• Requires CDRs: 
o once every 3 years for recipients under age 18 with non-permanent impairments; 

and 
o not later than 12 months after birth for low-birth weight babies. 

• Requires the representative payee of a recipient whose continuing eligibility is being 
reviewed to present evidence that: the recipient is receiving treatment which is 

. considered medically necessary and available, unless SSA determines that such 
treatment would be inappropriate or unnecessary. If the representative payee refuses, 
without good cause, to cooperate, SSA may change the payee. 

• Requires an eligibility redetennination, using the adult initial eligibility criteria, during 
the I-year period beginning on a recipient'S 18th birthday. 

Applies to benefits for months beginning on or after the date of enactment, without 
regard to whether implementing regulations have been issued. 

• Repeals the present law requirement in the Social Security Independence and Program 
Improvements Act of 1994 (Public Law 103-296) that SSA (I) redetermine, using the 
adult eligibility criteria, the eligi bility of one-third of the recipients who attain age 18 
in or after May 1995 in each of fiscal years 1996 through 1998 and (2) submit a report 
regarding these reviews to the House Committee on Ways and Means and the Senate 
Committee on Finance not later t:han October I, 1998. 

Medical Improvement Review Standard 

Makes conforming changes in the medical improvement review standard to reflect the new 
definition of disability for children who file for SSI benefits. 

Applicable with respect to benefits for months beginning on or after the date of enactment, . 
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without regard to whether implementing regulations have been issued. 

Funding 

Authorizes the appropriation of an additional $150 million in fiscal year 1997 and $100 
million in fiscal year 1998 for the costs of processing CDRs and redeterminations. 

Regulations 

• Requires SSA to issue regulations implementing the changes relating to benefits for 
disabled children within 3 months after enactment date. 

• Directs SSA to submit all final regulations pertaining to a child's eligibility for SSI 
disability benefits to the Congress at least 45 days before such regulations become 
effective. 

Reports 

• Requires SSA to report to the Congress, not later than 180 days following the date of 
enactment, on its progress in implementing the changes in the SSI disabled children's 
provisions. . 

• Requires GAO, not later than January I, 1999, to study and report on the impact of the 
changes made by this Act on the SSI program and the extra expenses incurred by 
families of children receiving SSI benefits that are not covered by other Federal, State, 
or local programs. 

OTHER SSI CHANGES 

Prisoner Reporting 

• Provides for incentive payments from SS! program funds to State and local penal 
institutions for furnishing information (date of confinement and certain identifying 
information) to SSA W'hich results in suspension of SSI benefits ($400 for information 
received within 30 days ofconfmement or $200 for information received from 31 to 90 
days after confmement). 

Applies to individuals whose period of confinement commences on or after the first 
day of the seventh month beginning after the month of enactment. 

• Exempts SS! reporting agreements under which incentive payments are made from the 
Computer Matching and Privacy Protection Act of 1988. 

• Requires the Commissioner to study and report to Congress (within I year of 
enactment) on the feasibility of prisoner reporting by courts and mandatory electronic 
reporting by correctional facilities for purposes of carrying out the suspension of 
benefits under the SSI program. 

• Requires SSA to provide Congress (not later than October I, 1998) with a list of the 
institutions that are, and are not, providing information on SSI recipients to SSA. 

• Authorizes SSA to provide, on a reimbursable basis, information obtained pursuant to 
SSI reporting agreements under which incentive payments are made to any Federal or 
Federally-assisted casn. food, or medical assistance program for eligibility purposes. 

Modify the Effective Da te of Applications 

• Provides that an individual's application for SSI benefits would be effective on the first 
day of the month follovving the date on which the application is filed, or on which the 
individual first becomes eligible, whichever is later. The amendment, in effect, 
eliminates prorated paytnents for the month of application. 

• Permits the issuance of' an emergency advance payment to an individual who is 
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presumptively eligible and has a financial emergency in the month the application is 
filed (the month prior to the first month of eligibility). 

• Requires that the emergency advance payment be repaid through proportional 
reductions in benefits payable over a period of not more than 6 months. 

Effective for applications filed on or after the date of enactment. 

Reduction in Cash Benefits Payable to Institutionalized Individuals Whose 
Medical Costs are Covered by Private Insurance 

Limits to not more than $30 a month cash benefits payable to children who are in an 
institution receiving medical care covered by private insurance. 

Effective with respect to benefits for months beginning 90 or more days after the date of 
enactment. 

Installment Payments of Large Past-Due SSI Payments 

• Establishes a schedule for paying retroactive SSI benefit amounts that exceed 12 times 
the monthly FBR plus the monthly State supplement level. Payments would be made at 
six-month intervals. 

o The first installment would be 12 times the FBR ($5,640 based on 1996 rates) 
plus any Federally administered State supplement. 

o Any remaining retroactive benefits would be paid in a second installment (not to 
exceed the first payment amount). 

o All remaining retroactive benefits would be paid in the third installment. 
• Provides that where an underpaid individual has incurred debts to provide for food, 

clothing or shelter, has expenses for disability-related items and services that exceed 
the installment limit, or has entered into a contract to purchase a home, the installment 
payment would be increased by the amount needed to cover these debts, expenses, and 
obligations. 

• Provides that full retroactive payments be paid to an individual who is terminally ill or, 
if currently ineligible, is likely to remain so for the next 12 months. 

Effective with respect to past-due benefits payable after the third month following the month 
of enactment. 

Dedicated Savings Accounts 

• Requires the establishment of a bank account to maintain retroactive SSI benefits that 
exceed 6 times the FBR for disabledlblind children (smaller amounts may be placed in 

• such accounts once established). 
Allows funds to be used for: 

o education or job skill training. 
o persona! needs assistance. 
o special equipment or housing modifications. 
o medical treatment, therapy or rehabilitation. 
o other items or services SSA determines appropriate. 

• Requires that expenditures must be for expenses related to the impairment of the child. 
• Provides that unauthorized expenditures constitute misapplication of benefits and are 

recoverable from the payee. 
• Requires SSA to establish an accountability system to monitor these accounts and 

payees are required to report on the use of these funds. 
• Provides that accounts are excluded from resource counting and that interest earned is 

excluded from income. 
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Effective with respect to payments made after the date of enactment. 

Denial of Benefits for Fugitive Felons and Parole ViolatorslExchange of 
Information with Law Enforcement Officers 

• Denies eligibility for SSt with respect to any month in which an individual is fleeing 
prosecution, a fugitive felon, or violating a condition of probation or paro Ie imposed 
under State or Federal law. 

• Requires SSA to provide upon written request of any law enforcement officer, the 
current address, SSN, and photograph of any SSt recipient, provided that the request 
includes the name of the recipient and other identifying information and notifies SSA 
that the recipient: 

o is fleeing to avoid prosecution, or custody or confinement after a felony 
conviction; 

o is violating a condition of probation or parole; or 
o has information that is necessary for the officer to conduct the officer's official 

duties and the location or apprehension of the recipient is within the officer's 
official duties. 

Effective upon enactment. 

Denial of SSI Benefits for 10 Years to Individuals Who Have 
Misrepresented Residence in Order to Obtain Benefits in 2 or More States 

Denies SSI benefits for a period of 10 years to an individual convicted in Federal or State 
court of having made a fraudulent statement with respect to his or her place of residence in 
order to. receive benefits simultaneously in two or more States. 

Effective upon enactment. 

Annual Report on the SSI Program 

• Requires the Commissioner to report to the President and Congress regarding the SSt 
program, not later than May 30 of each year, including: 

o a comprehensive description of the program; 
o historical and current data on allowances and denials, reconsiderations, 

administrative law judge hearings and appeals, characteristics of recipients, and 
program costs; 

o historical and current data on prior enrollment by recipients in public benefit 
programs; 

o projections of future numbers of recipients and program costs, through at least 
25 years; 

o information on redeterminations, continuing disability reviews, utilization of 
work incentives, administrative costs, State supplementation programs; 

o summaries of relevant research; and 
o a historical sUmmary of statutory changes to the SSI law 

• Provides that each member of the Social Security Advisory Board be permitted to 
include their views on the SSI program in the annual report. 

Effective upon enactment. 

USE OF SOCIAL SECURITY NUMBERS 

Social Security Card 
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• Requires the Commissioner of Social Security to develop a prototype of a 
counterfeit-resistant Social Security card that: 

o -- is made of durable, tamper-resistant material (e.g., plastic); 
o -- employs technologies that provide security features (e.g., magnetic stripe); and 
o -- provides individuals with reliable proof of citizenship or legal resident alien 

status. 
• Requires the Commissioner of Social Security to study and report on different methods 

of improving the Social Security card application process, including: 
o evaluation of the cost and workload implications of issuing a 

counterfeit-resistant Social Security card for all individuals over a 3-, 5-, and 
I O-year period; 

o -- evaluation of the feasibility and cost implications of imposing a user fee for 
replacement cards and cards issued to individuals who apply for such a card 
prior to the scheduled 3-, 5-, and 10-year phase-in options. 

• Requires the Commissioner to submit the report and a facsimile of the prototype card 
to the Congress within 1 year of the date of enactment. 

Expansion of the Federal Parent Locator Service 

Requires HHS to transmit to SSA, for verification purposes, certain information about 
individuals and employers maintained under the Federal Parent Locator Service in an 
automated directory to be known as the National Directory of New Hires. SSA would be 
required to verify the accuracy of, correct, or supply to the extent possible, and report to HHS 
the name, SSN, and birth date of individuals and the employer identification number of 
employers. SSA would be reimbursed by HHS for the cost of this verification service. 

Effective upon enactment. 

Collection and Use of SSNs for Use in Child-Support Enforcement 

Provides that State child support enforcement procedures would have to require that the SSN 
of any applicant for a professional license, commercial driver's license, occupational license, 
or marriage license be recorded on the application. The SSN of any person subject to a 
divorce decree, support order, or paternity determination or acknowledgement would have to 
be placed in the pertinent records. SSN's would also have to be recorded on death certificates. 

Effective upon enactment. 

Earned Income Tax Credit (EITC) 

o Provides that, in order to be eligible for the EITe, an individual must include on his or her 
tax return a Social Security number which was not assigned solely for nonwork purposes. 

Effective for taxable years beginning after 1995. 
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A New Definition Of Disability For 
Children 

On August 22, 1996, the Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 changed the definition of disability for children under the Supplemental Security 
Income (SSI) program. . 

The new definition of disability for children: 

• requires a child to have a physical or mental condition or conditions tha~ be 
medically proven and which result in marked and severe functional lim: ns; 

.• requires that the medically proven physical or mental condition or condiuons must last 
or be expected to last at least 12 months or be expected to result in death; 

• says that a child may not be considered disabled if he or she is working at a job that we 
consider to be substantial work. . 

The new law also changes the way we consider certain behavior problems caused by a child's 
condition or conditions, 

Some Children Who Are Now Eligible May Be AfCected 
Because of these changes, we may no longer consider some children disabled, The law 
requires us to review the cases of certain children who are now eligible for SSI to see if they 
are disabled under the new definition of disability for children. 

What We Will Do 

• We will send letters to the representative payees for these children before January I, 
1997. telling them that we expect to review their cases. . 

• Before the review starts, we will contact each child's representative payee for 
information about the child's condition. 

• After we review the case, we may decide that the child is still disabled, or we may 
decide that he or she is not disabled because of the new law. If we find the child is not 
disabled because of the new law, we will stop the child's SS!. SSI will not stop before 
July I. 1997, as long as the child meets all other eligibility rules. 

• When we make our decision, we will send another notice to explain it. That letter will 
also explain the right to appeal the decision and will discuss continuation of benefits 
during the appeal. 

If a child is getting Medicaid based on SSI, Medicaid should continue as long as he or she 
gets SS!. Even after SSI ends some children can qualify for Medicaid under state programs. 
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The Law Requires Us To Do Continuing Disability 
Reviews To Determine Whether Or Not The Child Is Still 
Disabled 

The continuing disability reviews (CDRs) must be done at least every three years for 
recipients under age 18 whose conditions are likely to improve; and The CDRs must be done 
not later than 12 months after birth for babies whose disability is based on their low birth 
weight. We also may do CDRs for recipients under age 18 whose conditions are not likely to 
improve. 

Representative Payees Must Provide Evidence Of 
Treatment 

At the time we do a CDR, the representative payee must present evidence that the child is and 
has been receiving treatment considered medically necessary and available for his or her 
disabling condition. This is true in every case unless we determine that requiring such 
evidence would be inappropriate or unnecessary. If the child's representative payee refuses 
without good cause to provide such evidence when requested, we will suspend payment of 
benefits to the representative payee and select another representative payee if it is in the best 
interest of the child. Or we may pay the child directly, if he or she is old enough. 

These rules apply to benefits for months beginning on or after the date of the enactment of 
the new law. 

The.Law Requires A Disability Redetermination At Age 
18 

Any individual who was eligible as a child in the month before he or she attained age 18 
must have his or her eligibility redetermined. The redetermination will be done during the 
one year period beginning on the individual's 18th birthday. We will use the rules for adults 
filing new claims to do the redetermination. 

Important Note About Children In Certain Medical Care 
Facilities 

In addition to the new definition of disability, the new law affects children under age 18 who 
live, throughout an entire calendar month, in certain institutions where a private health 
insurance pays for their care. The monthly SSI payment for these children will be limited to 
$30. Previously, the $30 SSI payment limit applied only when Medicaid paid more than one 
half of the cost of their care. 

For More Information 

You can get more information 24 hours a day by calling Social Security's toll-free telephone 
number 1-800-772-1213. If you want to speak to a representative, you should call between 
the hours of7 am. and 7 p.m. on Monday through Friday. Our lines are busiest early in the 
week and early in the month, so it's best to call at other times. Please have your Social 
Security number handy when you call. Our representatives can give you the address and 
telephone number of your local Social Security office if you would like to visit the office. 

If you have a touch-tone phone, recorded information and services are available 24 hours a 
day, including weekends and holidays. People who are deaf or hard of hearing may callow: 
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toll-free 

"TTY" number, 1-800-325-0778, between 7 a.m. and 7 p.m. on Monday through Friday. 

The Social Security Administration treats all calls confidentially--whether they're made to 
our toll-free numbers or to one of our offices. We also want to be sure that you receive 
accurate and courteous service. That is why we have a second Social Security representative 
monitor some incoming and outgoing telephone calls. 

Social Security information is also available on the Internet at http://www.ssa.gov. 

Social Security Administration 
SSA Pubncation No. 05-11053 
September 1996 

Return To SSA's Welfare Reform Pa~e 
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Supplemental Security Income For 
Noncitizens 

New laws change the way we pay Supplemental Security Income (SSI) benefits to 
noncitizens. The new laws apply to people who are already receiving SSI benefits and to 
people who are applying for benefits. 

What The Laws Say 

Under the new laws, only United States (U.S.) citizens and nationals and certain noncitizens 
can get SSI benefits. 

Who may get SS! on or after August 22, 1996? 

• Citizens or nationals of the U.S. 
• Noncitizens who were already getting SSI on AugUst 22, 1996, may continue to get 

benefits until we review their case (see "When Will Your Benefits Stop?" on the back 
of this factsheet). 

• Noncitizens who have been lawfully admitted to the U.S. for permanent residence and, 
have a total of 40 qualifying work credits. 

o Work credits earned by your spouse or parent may also count toward the 40 
credits. (These work credits count for SS! eligibility, but not for Social Security 
benefit purposes.) 

o Work credits earned after December 31, 1996, cannot be counted if the 
noncitizen, spouse, or parent received certain types of federally funded benefits 
based on limited income and resources during that period. 

• Certain noncitizens who are active duty members, or who are honorably discharged 
veterans, of the U.S. Armed Forces, their spouses, and 'unmarried dependent children. 

• Certain other noncitizens may be eligible for five years after: 
o the date of admission as a refugee under Section 207 of the immigration and 

Nationality Act (INA); 
a the date granted asylum under Section 208 of the INA; or 
a the date deportation is withheld under Se.ction 243(h) of the INA. 

Your local Social Security office can tell you whether you are eligible. 

Proof Of Your Status Is Required 

[fyou file a new application for SSI benefits, you must give us proof of your U.S. citizenship 
or noncitizen status. Noncitizens who have served in the U.S. Armed Forces may also need to 
give us proof of military service. Although procedures have not been finalized, here are some 
examples of the kind of information you may need to provide: 

• As proof of citizenship a U.S. birth certificate, passport, or naturalization certificate;. 
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• As proof of your noncitizen status an unexpired Form 1-94 or 1-551 from the 
Immigration and Naturalization Service (INS); or • As proof of military service U.S. military discharge papers (DD Form 214) showing 
honorable discharge not based on your noncitizen status. 

If you vvere receiving SSI as of August 22, 1996, you may also need to give us proof of 
citizenship or noncitizen status. 

When Will Your Benefits Stop? 

For noncitizens who are getting SSI as of August 22,1996, the new law requires that we look 
at your case within 12 months to make sure that you are eligible under the new law. During 
February and March 1997, we will send you a letter telling you about the law and what you 
have to do to prove that you are in one of the eligibility categories. If you are unable to prove 
that you are in one of the eligibility categories, we will send you a second letter telling you 
when your SSI benefits will stop. 

If you can receive SSI benefits for only five years because of your particular noncitizen 
status, vve will send you a letter telling you when the five-year period ends. We will also send 
you a letter before we stop your benefits. . 

When vve send you a letter about stopping your benefits, we will tell you how to appeal our 
decision and how to have your benefits continued during your appeal. 

Information About Medicaid 

If you 'are getting Medicaid based on your SSI, your Medicaid should continue as long as you 
are eligible for SSI. Ifwe fmd that you are not eligible for SSI under the new law, the letter 
we send you about that decision will tell you more about your Medicaid. 

You Can File A New Claim 

If your S SI benefits stop because you are not an eligible noncitizen, you can apply again. 
Contact us right away if you become a U.S. citizen, your immigration status changes and you 
become an eligible noncitizen, or you have gained 

40 qualifying work credits (because of your work andlor that of a spouse or parent). You will 
need to provide your naturalization certificate or other documents that show your 
immigration status. 

If You Have A Sponsor 

When you entered the U.S., you may have had someone sign an agreement to provide support 
for you. This agreement is called an affidavit of support and the person who signed it is 
called your sponsor. 

If you have a sponsor, we generally will count his or her income and resources (and hislher 
spouse's) as your income and resources for a certain period of years from the time you arrive 
in the U.S. 

Your local Social Security office can give you more information about these rules and how 
they apply in your case. 

Becoming A Citizen 
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You can get more information about becoming a citizen by writing or visiting a local 
Immigration and Naturalization Service (INS) office or call 1-800-870-3676 to get an 
application for naturalization (N-400 Form). 

For More Information About SSI 

You can get more information 24 hours a day by calling Social Security's toll-free telephone 
number 1-800-772-1213. If you want to speak to a representative, you should call between 
the hours of 7 a.m. and 7 p.m. on Monday through Friday. Our lines are busiest early in the 
week and early in the month, so it's best to call at other times. Please have your Social 
Security number handy when you call.. Our representatives can give you the address and 
telephone number of your local Social Security office if you would like to visit the office_ 

If you have a touch-tone phone, recorded information and services are available 24 hours a 
day, including weekends and holidays. People who are deaf or hard of hearing may call our 
toll-free "TrY" number, 1-800-325-0778 between 7 a.m. and 7 p.m. on Monday through 
Friday. 

The Social Security Administration treats ali calls confidentially whether they're made to our 
toll-free numbers or to one of our offices. We also want to be sure that you receive accurate 
ana courteous service. That is why we have a second Social Security representative monitor 
some incoming and outgoing telephone calls. 
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INTRODUCTION 

Progress Report on 
Guidelines to States 

for Implementing the Family Violence Provisions 
in the New Welfare Law 

The Clinton Administration has been a leader in combating the violence that continues to plague 
our homes and communities. The President, Vice President and members of the Cabinet have 
consistently and successfully used various forums to highlight the issue and to challenge states, 
communities and individuals to join together in putting an end to domestic violence. 

This Administration has launched a nuntber of new initiatives to improve protectiohs for battered 
women and to. increase the availability of desperately needed resources and services (see 
A IT ACHMENT 1 for list of administration accomplishments). Additional activity generated by 
the family violence provisions in the new welfare law will build substantially on these efforts. 

THE FAMILY VIOl ,ENCE PROVISIONS IN THE NEW WELFARE LAW AND THE 
PRESIDENT'S DIRECTIVE OF OCTOBER 3 ) 996 

Signed by the President on August 22, 1996, the Personal Responsibility and Work 
Opportunities Reconciliation Act of 1996 (PRWORA) recognizes that welfare-ta-work programs 
must have the tools, training and flexibility to help battered women move to self-sufficiency 
successfully. Welfare reform presents us with an important opportunity to build on the progress 
we have made: to establish services, supports and work opportunities for battered women; to 
further our knowledge about the links between domestic violence and welfare; to disseminate 
new information as it emerges; and to encourage replication ofbest practices across the country. 

The WellstoneIMurray provision (section 402(a)(7) of the Social Security Act as amended by the 
PRWORA, also known as the Family Violence Amendment (or FV A) was enacted to help ensure 
that battered women are given the comprehensive assistance they need to move from welfare to 
work, and that their unique needs are considered as states develop their plans to help families 
achieve self-sufficiency. The FV A invites states to develop a three-pronged strategy to: I) 
identify a battered woman as she enters the public benefits system; 2) waive certain program 
requirements if compliance would put her at risk of further violence; make it more difficult for 
her to escape violence, or otherwise unfairly penalize her; and 3) provide referrals for supportive 
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services. 

Following passage of the new welfare law, states began to focus intently on the broader 
implementation issues before them. As a first step in addressing the interplay between welfare 

v 
reform and domestic violence, HHS' guidance to states on Temporary Assistance to Needy 
Faxnilies (TANF) state plans explicitly asked that states consider how they would identify 
victims of domestic violence and provide them with additional, targeted support (see T ANF 
Guidance at ATTACHMENT 3). Of the 39 states that have submitted theirTANF plans, II have 
certified thai they will implement the Family Violence Amendment; an additional 17 states have 
included a discussion about addressing the needs of battered women seeking to gain 
independence from welfare; and II states do not mention the issue (see chart at ATTACHMENT 
4)_ As state legislatures convene, amendments to T ANF plans - some of which may explicitly 
address domestic violence issues - may begin to emerge. 

On October 3, President Clinton launched National Domestic Violence Awareness month by 
strongly encouraging states to implement the WellstoneIMurray and other family violence 
provisions of the new welfare law. He made a commitment to offer states assistance in their 
efforts to implement the family violence provisions. The President issued a directive to the 
Secretary of Health and Human Services and the Attorney General to: -

1. Develop guidance for states to assist and facilitate the implementation of the family 
violence provisions. 

2. Work with states, domestic violence experts, victims' services programs, law 
enforcement, medical professionals and others involved in fighting domestic violence in 
crafting guidance. 

3. Recommend standards and procedures that will help make transitional assistance 
programs fully responsive to the needs of battered women. 

4. Provide states with technical assistance as they work to implement the family violence 
provisions. 

5. Make it a priority to understand the incidence of statutory rape, domestic violence and 
sexual assault in the lives of poor families, and to recommend the best assessment, 
referral and delivery models to improve safety and self-sufficiency for poor families who 
are victims of domestic violence. (See additional discussion at ATTACHMENT 2) 

On October 30, Secretary Shalala sent a letter to aliSO Governors transmitting the President's 
directive, and stating that the Administration believes it is critical for states to consider issues 
about domestic violence as they develop their new transitional assistance programs for families 
(at ATTACHMENT 5). The Secretary's correspondence also reminded states that even if they do 
not initially opt to implement the family violence provisions, their plans can be modified to 

page ·3 



include the certification at any point during the two-year period for which it is in effect 

PROGRESS TOWARD mE PRESIDENTS GOALS AND PLANS FOR mE Fl mIRE 

Our efforts to fulfill the President's directive and facilitate state and local efforts on behalf of 
battered women in the welfare and child support systems build on the work already undertaken 
by this Administration. Specific actions undertaken in the five areas outlined by the President 
and plans for future' activity are detailed below. 

1. Develop guidaDc:e for states to assist and facilitate the implementation of the family 
violence provisioDs_ 

Iodate: 

• Family Violence Amendment. HHS is reviewing the implications of a range of policy 
interpretations on the interaction between the Family Violence Amendment and other 
requirements specified in the law. Because few decisions regarding the welfare law stand 
alone, decisions about individual aspects of the law must be made in a broader context, 
and the issuance of policy guidance must be coordinated with other related sections of the 
law. • 

• Immigrant provisions. DOl, HHS and other Federal agencies are reviewing the 
implications of the provisions in the welfare law, as amended by the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996, relating to the treatment of certain 
categories of battered immigrants as "qualified aliens." Among other things, they are 
developing interim guidance for (I) defining "battery" and "extreme cruelty"; (2) 
determining when there is a substantial connection between the battery or cruelty inflicted 
on an alien and the alien's need for services; and (3) establishing procedures for verifying 
a battered immigrant is a qualified alien. Finally, DOl andHHS also met vvith 
immigration advocates to discuss the structure and content of the interim guidance. DOJ, 
HHS and other agencies have proposed a technical amendment to the welfare law to 
clarify the scope of that section and the agencies' responsibility for implementing that 
section. 

• Guidance on standards and procedures related to domestic violence. (See #3 below). 

Future plans' 

DOl, with HHS and other Federal agencies, is preparing interim guidance on how certain 
categories of battered aliens can demonstrate eligibility for certain types of federal public means· 
tested benefits. This guidance is expected to be issued in early 1997. 
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2. In crafting the guidance, work with states, domestic violence experts, victims' services 
programs, law enforcement, medical professionals and othen involved in fighting domestic 
violence. 

To date: 

• State and local welfare officials. HHS has also consulted with state and local welfare 
officials across the country, sharing information about domestic violence and welfare 
refonn and exploring issues of interest and concern. Examples of issues raised thus far 
by state welfare officials include: 

how to maintain confidentiality and also maintain complete case records; 

how to place responsibility on.the batterer for interference in a woman's efforts to 
enter the workforce; 

how to enhance services for this population given a lack of resources; 

how to address issues of cultural diversity; 

how, within the capacity constraints of the welfare office, to establish a workable 
referral process and ensure follow-up; and 

how to corroborate victimization. 

• Experts. HHS and 001 have met with domestic violence experts, victims' services 
programs, and others involved in preventing domestic violence to explore their views on 
the kinds of guidance that would be most useful to states and to develop processes for 
working through difficult issues such as: 

how various state agencies can work together while maintaining the 
confidentiality of battered women; 

how notification and screening can be institutionalized without putting women at 
risk; and 

how casework plans can be crafted so that they meet new federal and state 
requirements but are also sensitive to and consistent with the particular 
circumstances a battered woman faces. 

Infonnation gathered in these discussions is fonning the basis for the technical assistance efforts 
detailed in numbers 3 and 4 below. The consultations to date have provided an opportunity to 
identify what is needed in the area of technical assistance, as well as an opportunity to educate 
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participants about the dynamics of domestic violence and about the intersections of domestic 
violence and welfare reform. 

Future plans; 

In order to meet the changing needs of states as they implement new welfare systems. 
consultations with experts, providers, and state partners will be an ongoing endeavor. Additional 
consultations pursuant to the President's directive will further shape the development and 
provision of ongoing technical assistance: 

• IntergovernmentaL A consultation with intergovernmental groups, including the 
National Governors' Association, the National ConfereI\ce of State Legislatures, the 
American Public Welfare Association, the American Public Health Association, the 
Association of State and Territorial Health Officials, the National Association of 
Counties, the U. S. Conference of Mayors, and the National League of Cities is being 
planned for January. These groups are clearly playing a significant role in 
implementation of new welfare reform and child support enforcement systems on the 
state and local level, and their input, as well as the opportunity to provide them with 
information on this issue will be critical. 

• Health •. HHS has begun to share information on domestic. violence and welfare linkages 
with health organizations and other groups that interact with health providers. and is 
working with the Family Violence Prevention Fund - the National Health Resource 
Center on Domestic Violence funded by HHS - to establish a consultation process with 
this community. 

• Law enforcement. Building on relationships already established by the Violence 
Against Women Office and the Office of Community Oriented Policing Services through 
their Community Policing to Combat Domestic Violence grants, DOJ will confer with all 
major law enforcement organizations as well as the National District Attorneys 
Association and the National Association of Attorneys General for input on the 
implementation of the Family Violence Amendment. These groups will help in forging 
the necessary collaboration between law enforcement, emergency services and welfare 
providers and identifying the immediate and long term needs ofvictirns of domestic 
violence from law enforcement's standpoint This dialogue also builds on relationships 
already established with the U.S. Attorneys Offices .. 

3. Recommend standards and procedures that will help make transitional assistance 
programs fully responsive to the needs of battered women. 

To date: 

Through the consultation process described above, our departments have identified the need for 
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recommended standards and procedures in several areas. HHS's National Resource Center on 
Domestic Violence is working in consultation with a range of partners in the domestic violence 
community to begin developing a series of recommended standards and procedures in the areas 
of notification, screening and identification, corroboration, and referral. 

Future plans: 

As recommended standards and procedures are completed, they will be forwarded to states, tribes 
and local domestic violence coalitions for inclusion in a growing technical assistance resource 
"notebook" (see number 4 below for more detail on the "notebook'). 

As implementation of welfare and child support enforcement refom proceeds, technical 
assistance and consultation efforts will enable federal agencies to obtain feedback about the need 
for standards and procedures in other areas. 

4. Provide states and tribes with technical assistance as they work to implement the family 
violence provisions. 

To date· 

Consultations; conferences and technical assistance packages have been and will continue to be 
vehicles for promoting awareness about the Family Violence Amendment, and for providing 
states and local communities with information about the dynamics of domestic violence, about 
what is known of the interaction between domestic violence and welfare, about best practices, 
and about federal, state and local referral resources. Activities to date include: 

• On August 19, the Office of Family AssistancelHHS sponsored a "Tribal Roundtable" for 
the Native American population in Region 5 (Illinois, Indiana, Michigan, Minnesota, 
Ohio and Wisconsin) to discuss welfare reform and other issues. A session addressing 
domestic violence was included, in which participants received information on 
identifYing and recognizing victims of abuse, and on referral mechanisms and supportive 
services available to victims. 

-
• Following the issuance of the President's directive, the Offices of Child Support 

Enforcement and Family Assistance in HHS sent "Dear Colleague" letters about the . 
directive and the Family Violence Amendment to all State Welfare Administrators, every 
state and territory's child support director, and all federal regional office child support 

, program managers. The transmittals included background information on domestic 
violence and welfare as well as referral resources (at ATIACHMENT 6). 

• On September 3, the Office of Family Assistance/HHS provided technical assistance to 
its "Welfare Culture Change" grantees - the States of Alaska, Oregon, Nevada, 
Pennsylvania and South Carolina, and Napa County, California, Denver County, 
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Colorado, and Anne Arundel County, Maryland -concerning issues of domestic violence. 
The Welfare Culture Change initiative was launched in 1995 to work intensively with 
states to reorient welfare offices toward work. The Anne Arundel County grantee has 
been provided additional funds to develop training for front-line workers to help them 
identifY victims of domestic abuse and make referrals to appropriate services. 

• On October 24, the Office of Family AssistanceIHHS held a conference call with state 
welfare officials and regional office staff from 40 states. Domestic violence experts 
provided information about domestic violence and welfare dependence, discussed barriers 
to employment, and provided referral resources. Participants also engaged in a dialogue 
about the challenges involved in serving battered women more effectively through the 
welfare system. 

• On October 29 -31, HHS convened a conference of over 300 Tribal administrators and 
others to discuss welfare reform implementation and develop partnerships to improve 
service deliverY and outcomes for Indian families and children. Breakout sessions on the 
links between domestic violence and welfare were held, and a range of implementation 
issues raised and discussed. Critical to the discussions of domestic violence and welfare 
refonn were the issues of coordination and services integration. 

• In October and November, the Office of Child Support EnforcementIHHS held 
workshops and discussions on domestic violence at each of 3 national welfare reform 
conferences in Portland, Dallas, and Washington, DC. Attendees included 
representatives from federal and state child support, T ANF, Head Start, and child care 
offices, as well as academics, and advocacy groups. Material on domestic violence and 
welfare reform was included in conference notebooks that were disseminated to 
approximately 1000 individuals. 

• On December 18, the Office ofFarnily AssistancelHHS held a follow-up conference call 
with state and local welfare officials to continue the dialogue about these issues. 

• An article on the domestic violence provisions of the new law and the President'S 
proclamation were published in the Office of Child Support EnforcementIHHS's 
DeceIllber newsletter, disseminated to some 2000 child support practitioners, State, local. 
and advocacy groups (at A IT ACHMENT 7). 

• To date. HHS's National Resource Center on Domestic Violence has provided ongoing 
telephone technical assistance to over 10 states on issues related to the implementation of 
the Family Violence Option or other provisions developed to recognize the safety 
concerns of battered women and their children. 
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Future planS: 

Based on injtial consultations held with experts and advocates, it is clear that the provision of 
technical assistance on these issues must be an ongoing process. The field is new and 
information, best practices and policy options are still emerging. 

• Resource Notebook. HHS and 001 envision an approach whereby key contacts -
including Governors, welfare directors, child support directors, tribal leaders, victims 
aSsistance coordinators, state directors offamily violence programs, law enforcement, 
domestic violence coalitions - receive an expandable resource "notebook." New and 
updated information would be sent regularly for inclusion in this notebook. The 
preliminary set of materials for the notebook would likely include the following: 

Background (Statute, President's directive, Secretary's letter to Governors). 

A summary of what is known from research about the incidence, prevalence and 
dynamics of domestic violence. 

A summary of what is known from research and experience about the dynamics of 
battered women on welfare, as they relate to work and child support ·enforcement. 

A paper on possible standards and procedures for screening, notification, case 
assessment and corroboration. 

Listings oflocal, state and federal resources, including information on the 
Domestic Violence Hotline funded by HHS. 

A paper on domestic violence and child support enforcement: issues, practices, 
policy options, linkages with TANF implementation. 

A paper on battered aliens: the law and state responsibilities. 

A discussion of planning issues for welfare admiIllstrators, such as: who should be 
involved; staffing needs; procedural needs; traiIllng needs; and policy issues. 

A paper on confidentiality issues. 

Lessons learned and information from HHS's welfare culture change 
demonstrations. 

Information on local, state and federal law enforcement. 

It is anticipated that the notebook - with some of the above listed material- will be sent 
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to key contacts in 1997. 

• Child Support Forum. The Office of Child Support EnforcementlHHS has plans to 
hold a forum early in 1997 on the issues of cooperation and good cause exemptions - i.e. 
how states will determine whether someone may be exempted from cooperating with 
paternity establishment and child support enforcement requirements because of domestic 
violence or other reasons. Federal, State, and local representatives from child support 
agencies, TANF, Food and Nutrition Services, DOl, and Medicaid programs, and fathers' 
and mothers' advocacy groups will be invited. Technical assistance and training needs. 
desired policy. and "best practices" will be discussed. . 

• National Resource Center. The National Resource Center on Domestic Violence will 
continue to respond to requests for assistance in preparing teleconferences and regional 
training on TANF and domestic violence issues, as well as from TANF State 
administrators seeking information and guidance. 

• Health provider training. The Centers for Disease Control and Prevention (CDC)IHHS 
is preparing an annotated bibliography and summary of health care provider training 
materials and programs for identifying and treating victims of intimate partner violence 
and sexual assault The programs' descriptions. contact persons, list and description of" 
available materials, and target audiences will be available for organizations looking to 
implement appropriate provider training programs. . 

• Substance abuse treatment protocols. The Substance Abuse and Mental Health 
Services AdrninistrationIHHS is developing a Treatment Improvement Protocol - a 
series of technical assistance publications for substance abuse treatment programs -- on 
how to address domestic violence within substance abuse treatment programs. 

• T ANF worker training. The Office for Victims of CrimeIDQJ has offered to begin 
including T ANF workers in the training that it provides Victims of Crime Act grantees on 
identifying referral services for victims of domestic violence. 

5. To make it a priority to undentand the incidence of statutory rape, domestic violence 
and sexual assault in the lives of poor families, and to recommend the best assessment, 
referral and delivery models to improve safety and self-sufficiency for poor families who 
are victims of domestic violence. 

To date, there is a limited body of research on the incidence of domestic violence and ways this 
problem affects women's ability to participate in work programs. In addition, we are only 
beginning to understand the intersection of domestic violence and child support enforcement 
requirements. 

Recent studies, while limited, can be helpful in two areas but additional research is needed. On 
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the incidence of domestic violence in the AFDC caseload, a study conducted by the 
Commonwealth of Massachusetts of all women receiving AFDC at the time of recertification 
indicates that about 20 percent of women report having experienced behavior by intimate 
partners in the last year that might be described as "seriously abusive." While many more may 
have experienced such behavior during their lives, it is likely that welfare systems will need to 
attend most closely to those who faced domestic violence in the recent past. Since for some 
battered women work can provide a route to independence from an abusive relationship, it is not 
likely that all of the 20% would need special attention, and probably only a smaller number 
would need to be relieved of work requirements at anyone time. However, until there is 
experience in practice we will not know with precision how many woman may need exemptions. 

We are also beginning to see useful research about the ways that domestic violence serves as a 
barrier to work. A study by the Manpower Development Research Corporation of the New 
Chance welfare to work program, indicates that 16 percent of the young mothers participating in 
the program had been abused by a partner. For man)', the abuse served as a barrier to working. 
Also, an HHS-funded Urban Institute study on barriers to employment identified domestic 
violence as a problem increasingly recognized by welfare caseworkers. Moreover, studies by 
the Taylor Institute in Chicago provide evidence of how battering can limit work: batterers have 
been found to sabotage work by causing physical injuries, destroying clothes, stalking women at 
work and preventing them from sleeping, among other things_ • 

To date: 

There are also a number of federally-funded research efforts currently underway which should 
yield new information about the links between domestic violence and welfare: 

• The Nationallnstitutes of HealthlHHS, in collaboration with CDCIHHS, the 
Administration for Children and FamilieslHHS and DOJ recently committed over $5 
million over several years to fund research on family violence. Awards for 10 studies 
were made this year, including: 

- Children of Battered Women: Reducing the Risk 

- Protection of Women: Health and Justice Outcomes 

- Understanding Partner Violence in Native American Women 

- Domestic Violence Among Latinos: Description and Intervention 

• CDClHHS and the National Institute of JusticelDOJ are collaborating on a national 
survey on violence against women. The survey will estimate levels of intimate partner 
violence and assess health outcomes (e.g., injury) regarding family and intimate violence 
in the general population. 
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• CDCIHHS is also supporting extramural research projects for identifying modifiable risk 
factors associated with family and intimate violence and evaluating the effectiveness of a 
broad range of intervention activities. 

• CDClHHS is evaluating two existing programs for training health care providers in the 
identification, referral, and treatment of victims of family and intimate violence. A 
medical school training program at UCLA and a hospital-based training program called 
'WomanKind' are being evaluated for their effectiveness in preparing health care 
providers and for desirability as model programs. 

In addition to current research initiatives, HHS has several demonstration projects underway 
which are exploring the links between domestic violence, welfare reform and child support 
enforcement. 

• The Office of Family Assistance!HHS's Welfare Culture Change Initiative described 
above has three continuing grantees in FY 1996. 

• The Office of Child Support Enforcement has funded an expansion of the Colorado 
model office project - one of a series of demonstrations aimed at imProving efficiency in 
child support enforcement - which will look at the incidence of domestic Violence as a 
factor- in noncooperation with child support enforcement. _ Results are anticipated in late 
1997. 

Future planS: 

HHS and 001 will share with key contacts ongoing results from these demonstrations as they 
become available. In addition HHS and 001 are considering various research options for the 
future. Of immediate priority is obtaining and disseminating research findings from recent 
studies on the role o~ domestic violence as a barrier to working, the incidence of domestic 
violence in the AFDe caseload, and how child support enforcement cooperation requirements 
impact on battered women. In addition: 

• The Office of the Assistant Secretary for Planning and EvaluationIHHS, with other HHS 
and 001 offices, is planning a study of state practices and policies that address domestic 
violence in the T ANF and child support enforcement programs. Models will be 
identified and described and then disseminated. 

• The Office of Child Support EnforcementlHHS's FY 1997 research budget includes a 
commitment to examine the intersection of domestic violence and the requirements of 
cooperation and good cause exception. 

• As a result of the recommendations contained in "Understanding Violence Against 
Women," a report mandated by congress in the Crime Act of 1994 and conducted and 

page -12 



published by the National Research Council, CDCIHHS and NIJIDOJ are proposing a 
coordinated collaborative research initiative to understand the extent of violence against 
women, its causes and consequences and to assess the best means for preventing violence 
against women. lbis program of basic research is directly relevant to implementation of 
the Family Violence Amendment as it includes examination of the dynamics of domestic 
violence in impoverished and minority co=unities and an analysis of domestic violence 
and work. 

• As part of the DOJ implementation of Section 906 of the PRWORA, NIJIDOJ and 
OVCIDOJ are developing a strategy for studying the relationship between statutory rape 
and teen pregnancy and exploring the incidence of battering in relationships between 
older men and young girls. Related implementation activities are discussed at 
AITACHMENT2. 

• Finally, federal and non-federal researchers in the area of domestic violence/welfare 
linkages convened at the University of Michigan in November, 1996, to present their 
work and fmdings to date. As a result of this conference, several compilations of findings 
are being prepared and will be disseminated to state welfare officials and others as they 
become available. Experts at this session agreed that the research to date 4t this area is 
inconclusive and leaves many urgent questions unanswered. NIJIDOJ has agreed to host 
a strategic planning session this spring to plan a research agenda to answer these 
questions. 

CQNCWSIQN 

The family violence provisions in the new welfare reform law and the President's Directive of 
October 3, 1996, have created an important opportunity to build on the steps taken by the Clinton 
Administration to raise public awareness about domestic violence and create new avenues for 
stopping the violence. Through close collaboration with state and local partners, we can build 
temporary assistance systems that require work, promote responsibility and protect children 
while recognizing the unique needs and circumstances of battered women, and successfully 
providing the supports they need to move from welfare to work and independence. 

A IT ACHMENT I - Administration accomplishments: "Preventing Violence Against Women" 
A IT ACHMENT 2 - Department of Justice Activities under Section 906 of the PR WORA 
AITACHMENT 3 - Excerpt from: "State Guidance for the Temporary Assistance for Needy 

Families Program" 
A IT ACHMENT 4 - Charts depicting state T ANF plan certifications 
AITACHMENT 5 - Secretary's October 30 letter to Governors 
A IT ACHMENT 6 - "Dear Colleague" letters and supporting materials 
AITACHMENT 7 - Article in the Office of Child Support EnforcementlHHS's December 

newsletter 
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TAN F STATE PLANS: 
DOMESTIC VIOLENCE 

STATE OPTIONAL OTHER NO 
CERTIFI CATIO N DISCUSSION DISCUSSION 

Alabama ./ 

Arizona ./ 

California ./ 

Connecticut ./ 

District of Columbia ./ 

Florida ./ 

Georgia ./ 

Indiana ./ 

Iowa ./ 

Kansas ./ 

Kentucky ./ 

Louisiana ./ 

Maine ./ 

Maryland ./ 

Massachusetts ./ 

Michigan ./ 

Mississippi ./ 

Missouri ./ 

Montana ./ 

Nebraska ./ 

Nevada ./ 

New Hampshire ./ 

N .. ,,,, • ./ 

January 2. 1997. 



STATE OPTIONAL OTHER NO 
CERTIFICATION DISCUSSION DISCUSSION 

New York ./ 

North Carolina ./ 

Ohio ./ 

Oklahoma ./ 

Oregon ./ 

South Carolina ./ 

South Dakota ./ 

Tennessee ./ 

Texas ./ 

Utah ./ 

Vermont 
. 

./ 

Virginia ./ 

Washington ./ 

West Virginia ./ 

Wisconsin ./ 

Wyoming ./ 

TOTAL 1 1 17 11 

January 2. 1997. 



Contacts: 

Website - United States Department of Agriculture 
hhtp:llwww.usda.gov/fcs/welfare.htm 

Food Stamp Program - Office of Consumer Affairs 
Grady Forrer (703) 305-2281 

Regional FOQd and Consumer Service Leadership - Food Stamps 

Mid·Atlantic Midwest Northeast 
Chris Martin Tom Pate Fran Zorn 

(609)259·5025 (312)353·6664 (617)565·6370 

Southeast Montain Region Western 
Virgil Conrad Staff Allen Ng 

(404)730·2565 (303)844·0300 (415)705·1310 



December 3.1996 

GUIDANCE FOR STAnS SEEKING W AlYERS FOR FOOD STAMP LIMITS 

The Personal Responsibility and Work Opportunity Reconciliation Act of 1 996 limits receipt of 
food stamp benefits to three months in a 3-year period for able-bodied adults who are not 
working. participating in a work program for 20 hours or more each week, or in workfare. 
Individuals are exempt from this provision if they are: 

• under 18 or over 50 years of age, 
• responsible for the care of a child or incapacitated household member, 
• medically certified as physically or mentally unfit for employment, 
• pregnant, or 
• already exempt from the work requirements of the Food Stamp Act_ 

States may request a waiver of this provision in areas with an unemployment rate above 10 
percent, or for those residing in an area that does not have" ... a sufficient number of jobs to 
provide employment for the individuals. " The Department of Agriculture (USDA) will allow 
States broad discretioD to decide if a waiver request is appropriate for a particular locale or 
situation. 

USDA believes that the law provided authority to waive these provisions in recognition of the 
. challenges that low-skilled workers may face iD fiDding and keeping pennaneDt employmeDL ID 
some areas, including parts of ruraI America, the number of unemployed persons and the Dumber 

. of job seekers may be far larger than the Dumber of vacant jobs. This may be especially so for 
persons with limited skills and minimal work history. The purpose of this guidance is to address 
some of the issues that States may consider in ideDtifying areas for which to seek a waiver of the 
time limits on food stamp participation. USDA may reevaluate the guidance offered here and its 
policies for approving waiver requests in the event of a national economic recession. 

GeDeral Issues 

DefiDiDg aD Area: USDA will give States broad discretion in defiDing areas that best reflect the 
labor market prospects of program participants and State administrative needs. In general, 
USDA encourages States to consider requesting waivers for areas smaller than the entire State. 
There is enough variety in local employment conditions that statewide averages may mask slack 
job markets in some counties, cities, or towns. AccordiDgly, states should consider areas within, 
or combinations of, counties, cities, and towns for the same reason. USDA also urges States to 
consider the particular Deeds of ruraI areas and IDdian reservations. 

Duration ofWaiven: In general, it is USDA's intent to grant waivers fOT a maximum of one 
year. Waivers may be renewed if conditions warranL In some circumstances described below, 
or if States request, waivers may be granted for less than one year. 
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Waiven for Unemployment Rates Above 10 Percent , 

Established Federal policy requires Federal executive branch agencies to use the most recent 
National, State or local labor force and unemployment data from the Bureau of Labor Statistics 
(BLS) for ail program purposes, including the determination of eligibility for and the allocation 
of Federal resources unless otherwise directed by statute.1 This policy ensures the standardization 
of collection methods and the accuracy of data used to administer Federal programs. In 
accordance with this policy, States seeking waivers .for areas with unemployment rates higher 
than 1 0 percent will be expected to rely on standard BLS data or methods. 

Availability of Loc:al Area Unemployment Rates: Unemployment figures for many local areas 
based on standard BLS data or methods are readily available. In the Local Area Unemployment 
Statistics (LAUS) program. BLS works in concert with State employment security agencies to 
estimate unemployment rates for: 

• all States, 
• all counties in the United States, 
• all cities with a population of 25,000 or more, 
• all cities and towns in New England, and 
• all metropolitan and small labor market areas in the United States. 

These estimates are produced monthly. In addition, State employment security agencies can use 
standard BLS methods to generate unemployment rilles for smaller geographic areas and special 
geographic areas such as Indian reservations (as long as the boundaries of those areas coincide 
with the boundaries of a group of census tracts).l 

There are two key issues related to the availability of data to document areas with unemployment 
rates above IO percenL First, it is essential to identify areas with unemployment rates above 10 
percent using standard BLS data or methods. Second, while these standard methods can be used 
to estimate unemployment rates for areas smaller than those routinely covered by current BLS 
publications, the reliability of these estimates will necessarily be less for smaller areas. 

I This policy is call1lincd in Swistical Policy Directive No. II. issued by the Office of Federal Statistical Policy SJandanls. 
Office of Manascmcnl and Budget. 

2 A list of each caoperuing Swe employment securiJy agency is included as Appendix A A list of State employment security 
administnllion contaCtS can be ooccssed through the BLS LAUS Home Page [found .. http://SlllS.bls.gov:BOIIauhome.hunJ. 
Monthly S Late and local area unemployment rates an: also ~ily available from I variel)' of published sources. Th .... include 
the Bureau of Labor SWiSlics SIal. turd M.uopoill"n A"" Emplaym.'" "NI Unomplaymo", news "'lease. the monthly 
Emplovment and Earnings. and Unemplovment in Slate and LOCII Areas (available on microfiche). Swcs wishing to subscribe 
to th .... documen .. may conllClthe U.S. Government Printing Office .. the number shown in Appendix A. A complete SCI of 
up-tM .. e data can be Obtained via the LAUS home page. the LAUS progrom. BLS n:gional offices; or the Swe employment 
security agency. 



Duration of Higb Unemployment: Unemployment rates can and will fluctuate from month to 
month. The size of these fluctuations is likely to be larger for estimates based on smaller areas. 
One fairly standard approach to smooth such fluctuations is by using an average over a number 
of months, calculated by first averaging unemployment and the labor force. 3 

If requested, USDA will automatically grant a waiver for any area in which the average 
unemployment rate in the preceding 12 months is greater than 10 percent. BLS routinely 
publishes monthly data so that 12-month moving average unemployment rates can be produced 
for all counties, all cities of25,OOO or more, and all cities and towns in New England" A list of 
counties with unemployment rates above 10 percent for the period from July 1995 to June 1996 
is included as Appendix D. 

There are two shortcomings associated with using a 12-month average to waive the time limits 
on food stamp participation. First, a 12-month average will mask po~ons of the year when the 
unemployment rate rises above or falls below 10 percent Second. a 12-month average will also 
require a sustained period of high unemployment before an area becomes eligible for a waiver. 

3 

To avoid these situations and ensure that waivers are granted as quickly as possible where 
needed, States have several options. First, a State might opt to use a shorter movjng average. A 
moving average of at least three months is preferred. In periods of rising unemployment, a three­
month average provides a reliable and relatively early signal ora labor market with high 
unemployment A State might also consider using historical unemployment trends to show that 
such an increase is not part of a predictable seasonal pattem to support a waiver for an extended 
period (up to one year). 

Second, in areas with predictable seasonal variations in unemployment, States may use historical 
trends to anticipate the need for waivers for certain periods. For example, if the pattern of 
seasonal unemployment is such that an area's unemployment rate typically increases by two 
percentage points in January, Febrwuy, and March, and the area's unemployment rate is 
currently 9 'percent, a State may request a waiver for this area based on its current rate and 
historical trends. The period covc!red by the waiver will then coincide with the period of high 
unemployment. (If a State did not anticipate the rise in unemployment, the increase in 
unemployment rates would not show. up until after the fact.) 

USDA will generally expect that the duration of the waiver requested will have some relationship 
to the period of high unemployment on which the request is based, although the time period for 
the waiver need not be identical to the period of unemployment data. There may be 
circumstances in which States may want to consider requesting waivers for as long as one year 
based on a shorter period of high unemployment. USDA will entertain such requests if a 

3 A 12 month avenge of monthly toW unemployment and monthly labor force should be computed. with !he ,verage 
unemployment rate estimated by dividing averq. unemployment into Iverage labor fon:c. 
• A 12·month moving average is computed each month based on data for the monlli and !he II months prior to tIw month. 



reasonable case is made that the high unemployment is not a seasonal or short term aberration. 
States may renew waivers as necessary, as long as area Wlemployment rates exceed 10 percent. 

Waivers for Areas Without Sufficient Jobs 

The statute recognizes that the Wlemployment rate alone is an imperfect measure of the 
. employment prospects of individuals with little work history and diminished opportunities. It 

provides States with the option to seek waivers for areas in which there are not enough jobs for 
groups of individuals who may be affected by the new time limits in the Food Stamp Program. 

4 

To some extent, the decision to approve waivers based on an insufficient number of jobs must be 
made on an area-by-area basis. Examples of such situations include areas where an important 
employer has either relocated or gone out of business. In other areas there may be a shortage of 
jobs that can be filled by persons with limited skills and work experience relative to the number 
of persons seeking such jobs. ' 

The guidance that follows offers some examples of the types and sources of data available to 
States as they consider waiver requests for areas with insufficient jobs. Because there are no 
standard data or methods to make the determination of the sufficiency of jobs, the. list that 
follows is not exhaustive. States may use these data sources as appropriate, or other data as 
available, to prpvide evidence that the necessary conditions exist in the area for which they 
intend the waiver to apply. The absence of a particular data source or approach (for example, 
data or statistics compiled by a university) is not meant to imply that it would not be considered 
by USDA if requested by a State. 

Lack of Jobs in Designated Labor Surplus Areas: The U.S. Department ofLabor (DOL) 
Employment and Training Administration compiles an annual list oflabor surplus areas. As the 
name implies, these are areas in which it has been determined that the number of workers is 
relatively larger than the number of available jobs. Employers located in labor surplus areas can 
be given preference iIi bidding on Federal procurement contracts. The purpose in providing such 
preference is to help direct the government's procurement dollars into areas where people are in 
the most severe economic need. 

Labor surplus &reas are classified on the basis of civil jurisdictions rather than on a metropolitan 
area or labor market area basis. By classifying labor surplus areas in this way, specific localities 
with high Wlemployment rather than all civil jurisdictions within a metropolitan area. (not all of 
which may suffer from the same degree of unemployment) can be identified. This feature also 
makes the classification potentially useful to identify areas for which to seek waivers. 

The labor surplus listing is issued for each Federal fiscal year. During the course of the fiscal 
year, the annual listing is updated on the basis of exceptional circumstance petitions submitted by 
State employment security agencies and approved by the Employment and Training 
Administration. Monthly updates of the list are available in Area Trends in Emplovrnent and 
Unemployment. 



Lack of Jobs in States with Extended VI Benefits: The Department of Labor's 
UneIYlployment Insurance Service detennines whether a State can qualify for extended 
unemployment benefits. Unemployed persons in these areas are eligible to receive extended 
unemployment insurance (Ul) benefits. Extended VI benefits are an indication that jobs are 
relatively hard to find. The designation of a State as meeting the criterion for extended UI 
benefits. therefore. may be a useful indicator that insufficient jobs are available. DOL issues a 
list of States that meet the criteria for extended benefits each week. States may request a copy 
from the DOL Unemployment Insurance Service. 

Lack of Jobs Due to Lagging Job Growth: Job seekers may have a harder time fmding work 
in an area where job growth lags behind population growth. A falling ratio of employment to 
population may be an indicator of an adverse job growth rate. When the number of jobs in an 
area grows more slowly than the working age population, the local economy is not generating 
enough jobs. ' 

The employment-ta-population ratio complements measures of unemployment by taking into 
account working age persons who may have dropped out of the labor force altogether. The ratio 
can be computed by dividing the number of employed persons in an area by the area's total 
popUlation. A decline in this ratio over a period of months could indicate an adverse job growth 
rate for the area 
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Staie social service agencies can obtain employment data from State employment security 
agencies or 8LS. Population estimates for the corresponding areas are also available through the 
Bureau of the Census. or State employment security agencies.' Census population data at the 
county level are updated annually as of July I of each year. There is a lag of at least one year in 
this popUlation data (the most recent county data are for 1995. the most recent city data are for 
1994). 

Lack of Jobs in Declining Occupations or Industries: Employment markets dominated by 
declining industries could leact to the presence of large numbers of people whose current job 
skills are no longer in demand. This can be especially true in smaller. rural areas where the loss 
of a single employer can immediately have a major effect on local job prospects and 
unemployment rates. In more occupationally diverse areas however. displaced workers might 
have more work options available to them. including jobs other than those for which they may 
have been previously trained 

States might consider several options to capture the effect of a declining industry or occupation. 
B LS provides monthly data on State and local employment figures by major industry (including 
mining. construction. manufacturing. transportation and public utilities, wholesale and retail 

, The Bureau of Labor SIBIiSlics provides popuillion estimates ead! year to cooperating Swc employmenl security agencies. 
The Census Bureau does nOI roulinely publish small _ popUlation estimates, bullhey will provide it upon request. 



trade; finance. insurance and real estate; services. and government). This infol'TYlalion. published 
in Employment and Earnings. compares the current month to the month before and 10 the same 
month from the previous year: A declining trend within a particular industry or sector may be . 
taken as evidence of declining employment prospects for persons with experience in or skills 
appropriate to that sector . 

6 

. State welfare agencies can also work with State employment security agencies to identify 
declining industries and occupations in their areas. Databases on occupation and employment 
changes are used by the UI divisions of State employment security departments to determine how 
quickly displaced workers can find new jobs (a process known as "profiling"). These databases 
may also be helpful in identifying groups of individuals that may have an unusually difficult time 
rmding work. 

Finally. evidence of increased filing of unemployment insurance claims. available from State 
employment security agencies. may also offer signs of diminished employment prospects in 
some areas. 

The description of options above is not intended to preclude a State from submitting a request for 
a waiver that covers specific categories of individuals for whom there are insufficient jobs in an 
area. Any such requests will be evaluated on a case by case basis. • 

Applying for Waiven 

To ensure that waivers are granted quickly where they are needed, USDA will keep the 
application and approval process as simple as possible. USDA will offer States the option to 
self-certify areas where the unemployment rate exceeds 10 percenL States will have to seek prior 
approval from USDA for waiver requests for areas that lack available jobs. 

Areas with Unemployment Rate Above 10 Percent: States may self-certify areas that have an 
unemployment rate higher than 10 percent based upon standard BLS data or methods. State 
welfare agencies should work with State employment security agencies to make this 
determination. States must inform their USDA Food and Consumer Service Regional Office and 
Headquarters (at the address shown in Appendix A) of each area that meets this criterion and 
certify that the determination was based on standard BLS data or methods. States may update 
these certifications as frequently as necessary. The waiver period will begin as soon as a State 
certifies that an areas unemployment rate is above 10 percent. USDA will contact States if 
addi tional clarification on the waiver is needed. 

Areas with Insufficient Jobs: Waivers granted under this category may not be implemented 
until they are approved by USDA. As indicated above. waiver request for areas with insufficient 
jobs may be based on a number of criteria. some of which are straightforward (such as areas 
designated as labor surplus areas or meeting the criteria for extended UI benefit) while others are 
more subjective. States are encouraged to request waivers for any area based on the 
circumstances in those areas. USDA's decision will be based on the current unemployment rate 



~. for the area (based on standard BLS data or methods), the type of waiver requested. and 
sufficient documentary evidence to determine whether to grant a waiver. USDA may contact 
States for additional information on a case by case basis. 

Waiver requests of either type may be renewed on request if the condition which formed the 
basis of the initial approval persists. 

7 
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TIlis letter describes the new statutory requirements for State agency implementation 
. of the Food Stamp Program (FSP) provisions of Public Law 104-193. the Personal 
Responsibiliry and Work Opporruniry Reconciliation Act (PRWORA) of 1996. signed by Ihe 
President on August 22. 1996. We are also providing information regarding proposed and 
interim rules Food and Consumer Service (FeS) will publish and guidance relating to the 
Simplified Program option. FCS waiver authority. and quality control. Additional 
information regarding implementation of the provisions affecting noncitizens will be provided 
separately. 

Provisjons and implementation dates 

The enclosed charts indicate the method by which FeS is implementing each 
provision of the legislation and the timeframe for State agency implementation. Within each 
chart. proyisions are grouped by program area. such as certification. disqualification. claims. 
worle requirements. and State flexibility. As indicated in the FeS implemeination column. 
we plan to publish an interim regulation 10 implement the provisions of the law concerning 
changes in allotments. deductions. household composition. and the fair marlcet value of 
vehicles. These provisions require no interpretation or discretion. The rule will. however. 
have a brief comment period. Proposed rules will be published addressing the other 
provisions. 

• Pan A of the enclosure lists the provisions that are effective on the date of enactment. 
We understand the burden that immediate implementation places on State agencies; however. 
in the absence of specific implementation language in the legislation for these provisions. 
State agencies are required by Federal law to implement these provisions as of the date of 

. enactment. Specific implementation procedures are provided on the enclosure. 

Pan B lists provisions for which Congress provided specific implementation 
requirements. These provisions have a variety of required implementation dates. Changes in 
allotments and deductions must be implemented as mass changes. 

Pan C lists options available to State agencies. State agencies need to submit 
amendments to the State Plan indicating the options that have been selected. One of the 
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options addresses the homeless shelter allowance. Prior to the PRWORA. section lllel(3) oi 
the Food Scamp Act required Scate agencies to establish standard estimates of the shelter. 
expenses of homeless households. This estimate was used detennining the household' s 
excess shelter expense unless the household verified higher expenses. Section 809 of the 
-PRWORA changed the required standard estimate to an optional homeless shelter allowance 
and added it to section 5(e)(5) of the Food Scamp Act as a separate deduction berween the 
child support and medical deductions. Although the legislative history indicates that the 
allowance was to be used in calculating an excess shelter expense deduction. the Statutory 
language does not reflect that intent. Therefore, State agencies must discontinue use of the 

. homeless expense estimate and may opt to use a homeless expense deduction as provided by 
the PRWORA. 

Part D lists provisions which remove current requirements and have no mandatory 
implementation action. State agencies will be able to modify current procedures in 
accordance with their own schedules. 

Simplified Program 

The legislation provides States agencies the option of operating a Simplified Food 
Stamp Program (SFSP) in a political subdivision of a State or Statewide. The SFSP is 
restricted too public assistance households who receive cash_ assistance under the Temporary 
Assistance to Needy Families (TANF) programs operated under Title IV-A of the Social 
Securiry Act. However. States may request inclusion of mixed nonpublic assistance (NPA) 
and T ANF households. The Simplified Program allows a State to substitute many T ANF 
rules for food stamp rules in an effort to streamline administration. NPA households cannot 
be included in the SFSP. 

The operation of any SFSP must be approved by USDA. Additionally. SFSP cannot 
increase-Federal costS for any fISCal year and must comply with certain statutory FSP 
requirements. If USDA withdnws approval of a -State's SFSP due to noncompliance, the 
State is ineligible to operate a SFSP in the future. Optional provisions are also available to 
the State under SFSP. The specifics of the requirements and options will be included in 
subsequent guidance. 

res Waim Authority 

The legi$Jation amends Section 17(b) of the Food Stamp Act to significantly expand 
USDA's waiver authority to coDduct pilot or experimental projects that improve program 
administration. increase self-sufficiency. allow greater confortnity with the rules of other 
programs. and that are consistent with the goal of providing food assis~ to raise levels of 
nutrition among low-income individuals. 
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Projects have restrictions relative to the percentage of benefit reduction and affected 
households and duration. In addition. USDA is prohibited from approving projects that 
indude certain components. As with the SFSP. the specifics of the statutory parameters will 
be provided in subsequent guidance. 

Quality Control 

Provisions effective upon eruJctmenl: 
Changes affecting currently panicipating households are to be implemented upon 

recertification. at the household's request. or when it is necessary to implement other 
'changes affecting the household. The following procedwes will be used for all cases with ' 
review dateS after enactment of the law. 

Beginning 30 days after enactment. there will be a 120-day variance exclusion period 
for any States that have implememed the provisions of the PRWORA. During this period. 
reviewers will exclude all variances that resulted from any misapplication of the new 
provisions. If a State has not implemented the required changes within 30 days after 
enactment for the required hoUseholds. reviews will be ,conducted against the new provisions 
and errors will be cited as appropriate. If a State implements later than 30 days following 
enactment. but before the 120 days expire. the subject variances will be excluded for the 
number of days remaining in the 12Q..day period. 

Reviews will be conducted against States' preimplementation policies (I) during the 
30 days following enactment for all cases that have not yet been converted to the new 
provisions and (2) after the 30 days for all cases that were not requim1 to have been 
converted to the new provisions. The 120-day variance exclusion period will be administered 
in accordance with 7 eFR 275. 12(d)(2)(vii) as modified by the Mickey Leland Childhood 
Hunger Relief Act (Public Law 103-66). 

, Provisions effective October 1. 1996 and January 1. 1997: 
Mass change provjsjoQl • Quality conuel reviews will be conducted based upon the 

new provisions for all cases with review dates on or after the effective date of the provisions. 
The 120-day variance exclusion period will not apply to these mass changes. 

Fajr Market Value provjsjon • Quality control reviews will be conducted based upon 
the new provisioDS for all cases certified. recenified or otherwise requiring conversion after 
October 1. 1996. The 120-day variance exclusion period will begin October I. 1996 for this 
provision for all States that have implemented. 

Work requirement provision of Seerion 824: 
States must implement this provision by notifying applicants and recipients of the 

application of the work requirement no later tlwl November 22. 1996. This provision is not 
effective until the earlier of: (l) the date the State notifies the applicable households or 
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(2) three months following enacanent. Three months following the effective date. individuals 
that do not meet the requirementS of this provision will become ineligible. Therefore. ior 
this provision. the 120-day variance exclusion period will begin three months following Ihe· 
Slate's effective date. 

We hope the enclosed information will be belpful to you in implementing the 
provisions of the law. Please CODract your regional office if you have any questions. 

Enclosures 

Sincerely. 

U. - J /,~A" 
(/ 
. >Yvette S. Jackson 

Deputy Adminimator 
Food Stamp Program 



PART A - 1'001) STAMP PROVISIONS 
or TIlE PERSONAl. RI'SPONSIIIII.ITY ANO WORK OPPORTUNITY 

IIECONCII.IAIION ACT 01' 19~6 
Rf.QUIIlf.1I TO IW II\U'Lf.I\IENTf.1I UI'ON ENACTMENT 

S .. tion U .. cription Impl.molltation Method 
C .. 'rtijiculioIJ Provi.siOllf 

FCS Siale agen.y 

404 Requires nolilicalion 10 Ihe public and to recipiellis of Ihe alien eligibililY requiremenls of Ihe legislation. 1mI'I. Memo NOlilicalion to recipients 
and cenoral public 

421 The full amounl of income and resources of an alien's sponsor and Ih. sponsor's spouse are counted untillhe Impl. Memo On dale of enaclmenl for 
alien becomes a cilizen or has worked 40 qualifying quaners of Social Securily coverage. 8eginning January Proposed new applicanls; al nexl 
I, 1997, a quaner in which Ihe alien received cenain Federal means-Iesled assislance is nUl counled as a Rule recertificalion for recipienls. 
qualifying quaner. The deemed income and resources musl be reviewed each lime an alien reapplies. 

801 limils cenilicalion periods 10 12 monlhs, excepllhallhe cenilicalion period may be up 10 24 momhs if all On dale of enaclmenl for 
adull household ",embers are elderly or disabled. Sial .. musl have al leasl one conlael wilh each celtilied new applicants; at next 
household every 12 monlhs. recenWcalioll or when case 

is next reviewed ror 
recipienl'. 

801 Oeleles a currenl e'emplion so Ihal children under 22 years old .who live wilh Iheir parenls and Ibeir own Impl. Memo 
. children or spouses musl be included in Ihe same household wilh Iheir parenlS. Inlerim 

Rule 

80S A person whose nighllime residence is a lemporary accommodalion in Ihe residence of anolher person may be Impl. Memo On dale of enaclmenl for 
considered homeless for no more than 90 days. Interim new applicants; al next 

Rule recerlilicalion or when case 
is next reviewed for 
recipienlS. 

807 Limils exclusion 10 Ihe earnings of elemenlary and secondary school slUdenls who are 11 or younger. 1mI'I. On dille of enaCllllenl for 

- Memo new a"plicanls; al ne.1 
!'lUposed rccc.lilicalion or when C<lSC 

,R"!e is liCK' rcviewe(j for 
recipients. 

1 
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I'AR'" A-mOl> STAMP PROVISIONS· 
OF TIlE .. ERSONAL RESI'ONSIIlIl.ITV AND WORK O .... ORTUNI ... V 

RECONCIUATION AC ... Of 1996 
REQUIRED "f0 DE IMI'l.EMENn:U UI'ON ENACTMENT 

StCliOIi ()mriplion hnplemenlalion Melhod 
( ·'·"'iji,·uliw. PrOl'uilJlu 

FeS SIDle agency 

808 Limits energy assistance uflusion to (I) "edcralenergy assistance, excepllhal provided under Tille IV-A of Impl. Memo On dale of enactmenl for 
Ihe Social Securily Act (welfare block granl), and (2) Federal Dr Siale one-time assistance for weatherizalion Proposed new applicanlS; 81 nexl 
or emergency repair or replacemenl of heating or cooling devices. Rule recertification or when case 

is nexl reviewed for 
Retains the provision in the Low-Income lIome Energy Assistance Act (LutEAA) that requires that aU recipients. 
expenses met wilh L1I1EAA paymenls be re~arded ~ oul-of-pockel expense. qualifying for SUA •. 

Excludes from income Siale or local general assistance which (under Siale law) cannot be provided in cash 
directly to households. 

An expense paid on behalf of a household under Siale law 10 provide energy assislance is considered an out-
of-pockel expense incuncd and paid by the household. 

809 "fhe eamed income deduclion is not allowed when delermining an oVFrissuance due 10 lhe failure of 8 

household to report earned income in a timely manner. 

809 The earned income deduction is nol allowed on any portion of income earned under a work supplemenlation 
or support program Ihal is altribulable 10 public assistance. 

809 In Siales withoul mandalory standard ulilily allowances (SUA), households aie.allowed 10 swilch belween Impl. Memo On dale of enaclmenl. 
aclual expenses and Ibe SUA only al recertification. Proposed 

i 
Rule i 

811 Removes Ihe income exclusion for vendor paymenls for lransilional housing for abe bomeless. Impl. Memo On date of enaclmenl for 
Proposed new applicanls; al nexl 
Rule rccertilication or when caSe 

is next reviewed for 
recipients. 

821 Requires proralion of benefils aner any break in certification, excepl for migranl and seasonal farmworker On dale of enactment for 
households. llpplicants at initial 

al'lllkulillll ami 
Icccr1ilicalion. 
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l'AltT A . FOOl> STAMP I'ROVISIONS 
OF TilE PERSONAL RESPONSIIIILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
RF.QlIIRF.U TO HE IMI'LF.MENTEU UI'ON ENACTMENT 

S«Uun Uucriplion ImplemenlaUon Melbod 
('l'riificulimr ProviJ;OIu 

FCS Siale agenoy 

838 Changes expediled service lime frame 10 a maximum of 7 calendar days and eliminales Ihe homeless calegory Impl. Memo On dale of enaclmenl for 
from Ihose enlilled 10 expediled service. Inlerim new applicanls. 

Rule 

847 The Federal Govemmenl will reimburse a Siale agency SO percenl of Siale agency COSIS for program Impl. Memo On dale of enaclmenl. 
informational IClivilies, bul nol including recruilmenl aClivilies. Proposed 

Rule 
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PART A - fOOD STAMP PROVISIONS 
Of TilE PERSONAl. RESPONSIIIII_ITY AND WORK OPPORTUNITY 

RECONCILIATION ACT Of 1996 
REQUIRED TO DE IMrLEMENTEII UI'UN ENACTMENT 

~clion Ooscription Implomontatlon Molhod 
PrtJR'dm ";0/"';011 Disqualificatiolls ami ('Iui~nl 

FCS Slate agency 

III Incroases the disqualification penalty for a first intentional violation to one year. Increase the penalty for a Impl. Upon enaclment, following 
I 

second inlenlional violatioo (anclthe fi.sl involving a controlled subslance) 10 Iwo years. Memo nolificalion 10 applicanls 
Proposed and .ecipienls of Ihe new o. 
Rule increased penalties on or 

with Ihe applicalion form, 
by mass maillngs, or similar 
melhods. 

114 An individual shall be permanenlly disqualified if helshe is convicted of trafficking food stamp benefits of 
5500 o. more. 

120 An individual shall be ineligible 10 panicipate for 10 years if helshe is found 10 have made a fraudulenl 
slalemenl or .epresenlalion wilh .especllo idenlily and .esidence in o.der 10 ... eive multiple benefits 
simultaneously. 

121 Makes neeing felons and probalion/parole violalors ineligible for Ihe program. 

829,911 Prohibils an increase in food stamp benefits when a household's income is reduced because of a penalty 
imposed unde. a fede.al, Siale, or local means-Iested public assistance program for f.ilure 10 perform a 
.equi.ed .C1ion. Provides a Siale option 10 reduce allolmenls 2S",. or less. If Ihe allolmenl is reduced for 
failure 10 pe.form In aClion requi.ed unde. I Tille IV-A p.ogram, Ihe Siale mlY usc Ibe rules of Ihal 
program 10 reduce Ihe food stamp allolmenl. 

111 Requi.es Slale agencies 10 make Ivailable, upon requesl, 10 any Federal, Stale, or local law enforcemenl Uale of enaclmenl. 
office'lhe address, social security number, and (if av.ilable) phOlograph of a food siamp recipient if Ihe 
office. furnishes Ihe .ecipienl's name and nOlifies Ihe agency Ihallhc individual is fleeing 10 avoid 
p.oseculion, tuslody, o. confinemenl fo. a felony, is violaling a condilion of pa.ol~e or probalion, o. has 
informal ion necessary for the office. 10 conduci an official dUly .elaled 10 a felony/parole violalion. 
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I'ART A - rool> S rAMI' I'ROVISIONS 
OF TIlE PERSONAL RESI'ONSIIIII.ITY AND WORK OI'I'ORTUNITY 

RECONCllIATIUN ACT OF 1996 
REQUIRE!) HI DE IMI'l.EMENTEIl UI'ON.ENACTMENT 

Srclion Uncril'lion Implemenlaliun Mdhud 

P"'II"'''' I'IO}a/;ul/ Disqllulijicu/itl/u ul/d Claims 
FCS Siale agency 

844 (I) Replaces exisling ovtrissuanee eolleelion rules wilh provisions requiring Siaies 10 eolleel any ovtrissuance Impl. Memo Dale or enaclment. 
by reducing rUlure bene filS, wilhholding unemploymenl compensalion. recovering rrom Federal payor income Proposed 
lax rerunds, or any olher means -- unless Ihe Siale demonslrales Ihal all or Ihe means are nol coSI erreclive. Rule 
(2) Limils benefil reduclions (Ibsenl inlenlional program violalion) 10 Ihe grealer or 10 percenl or Ihe monlhly 
allolmenl or $10. monlh. (1) Provideslhal Siaies musl colleci overissued benelils in accordancewilh Siale-
,sl,blished requiremenls ror nOlice, eleCling a means or paymenl, and selling a schedule ror payment. (4) .. 

I'ermils Siaies 10 relain lS percenl or inlenlional Program violalion colleelions and 20 percenl or inadvertenl 
household elTor colleclions. The aClual relenlion procedures will be rorwarded under separale cover. 
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I'AIH A - roo I) STAMP I'ROVISIONS· 

or "lilt: PI:RSONAI. Rt:SIIONSIIIIUTV ANI> WORK OIIPORTUNITV 
RITONClI.lAlI(}N ACT or 1996 

RF:QUIRF:!} HI IIF: IMI'LEI\U:NTEn 1ll'ON ENACTMENT 

Seclion . Ilescrilliion IDlplemonlalion Melhod 
Wo,.t R':'1l11rl'mCnlJ 

. FeS Siale agency 

81S Revises CUlTenl requiremenls 10 make ineligible individuals who are physically and menially iii and brlweeR Impl. Memo Upon enaclmenl, following 
Ihe ages of 16 and 60 if Ihey: (I) refuse wilhoul good cause 10 provide suffieienl informalion 10 allow a Proposed nolificalion 10 applicanls 
delerminalion of Iheir employmenl slalus or job availabilily; (2) volunlarily and wilhoul good cause quil a Rule and reeipienls of Ihe new 
job; or (3) volunlarily and wilhoul good cause reducelheir work effort (and, aner Ihe reduclion, are working requiremenls or increased 
less Ihan 30 hours a week). penallies olt·or wilh Ihe 

applicalion form, by mass 
Provides a Siale oplion 10 disqualify Ihe household if Ihe head of household is disqualified under a work rule mailings, or similar 
ror • period delolTRinod by Iho S,aIO ,hal cannol exceod Ihe lesser of lhe doralion of lhe individual's melhods. 
incligibililY or 180 days. lhis oplion is also lisled on Auachmenl C. 

ESlablish .. mandalory minimum disqualificalion periods for individuals who fail 10 comply wilh work or 
workfare requilCRlonls: 

o FirSI violalion - lhe laler or (I) Ihe dalelhoy comply wilh work rules; (2) I monlh; or (3) a pCriod 
delem,ined by Ihe Siale nol 10 exceed 3 monlhs. 

o Second violalion - The laler of (I) Ihe dalelhey comply wilh work rules; (2) 3 monihs; or (3) a period 
delermined by Ihe Siale nol 10 exceed 6 monlhs. 

o Third or subsequenl violalions - The laler of (I) Ihe dale Ihey comply wilh work niles; (2) 6 monlhs; or (3) 
• dale delermined by Ihe Sllle; or (4) 81 Siale oplion, permanentl)' . 

. Requires USDA 10 delermine Ihe meaning of good cause, volunlarily quilling, and reducing work effon. 

Requires S,a105 10 do,ermine (I) moaning or olher ,erms; (2) procedures for eSlablishing compliance; and (3) 
whelher individuals arc complying. None or such delClTninalions can br less resCriClive Ihan comparable 
delerminalions under a program funded by Tille IV-A of Ihe Social Securiay Ac!. 
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PART D - FOOD STAMP PROVISIONS 
OF TilE PERSONAL RESPONSIDILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
SPECIAL IMPLEMENTATION DATES 

Section Description Implementation Method 
Alien f:/igibj/i,y 

FCS Stale agency 

402 Only Ihe following noneilizcn. arc eligible: Implemenling On dale of enactmenl for 
Eor l ~ea!) after Il!e~ ol!!!iU IbE dsignaled alien !Ialu!: Memo new applicanl'; al 

Refugees admiued under seclion 201 of lhe Immigralion and Nalionalily ACI (INA), Proposed Rule recertificalion, bUI no laler 
Asylees admined under seclion 208 C!f Ihe INA, and Ihan one year from dale of 
Aliens whose deportalion has been wilhheld under section 243(h) of Ihe INA. enaclmenl, for recipienls. 

For an unlimited ~eriod: 
I. An alien who is lawfully residing in any Siale and is: (a) a veleran who was honorably 
discharged for reasons olher Ihan alienage, (b) on aClive dUly (olher lhan aClive dUly for 
training), and (c) Ihe spouse or unmarried dependenl child of a veleran or individual on aClive 
dUly. 

2. An alien who is lawfully admitted 10 ahe United Slale for pennanent residence who has 
worked 40 qualitying quaners or co.erage under Title II or Ih. Social Security ACI or cal> be 
crcdilCd wilh such qualifying quaners. Under seclion 4JS or the law, a qualifYing quarter 

includes one worked by • parcDI or an alien while Ihe alien was under 18 and a quarter worked 
by a spouse during their marriage if Ihe alien remains married 10 Ihe spouse or the spouse is 
deceased. 8eginning January I, 1991, any quarter in which Ihe alien received any Federal 
means-Iesled publiC benefil (as defined in seclions 401 and 403 of Ihe law) is not cQUnled as a 
qualifYing quarter. 

7 



PART U . FOOf) STAMP PROVISIONS 
OF TilE PERSONAL RESI'ONSIUII.ITY AND WORK OPPORTUNITY 

RITONCII.IATION ACT 01' 1996 
SI'F.ClAL IMI'LF.MF.NTATION UATF.S 

Seclion Ue5criplion Implemenlalion Melhod 
.4/Iu/melll, S"d/a Un/i/, and "e"ide ,14j"S/IIICII!S 

FCS Siale agency 

804 Annual adjuslmenl5 10 lhe hiaximum allolmenl afC based on 1000/. of Ihe Thfifty Food Plan. Allolmenls Implcmenling 10/1/96 Ihrough mass 
cannOI fall below lhc FY 1996 level. Memo change in accordance with 

Inlerim Rule 7 CFR 273.12(e)( I) 

809 SCIS Ihc cxccss shcllcr caps for Ihc 48 conliguous Siaies and D.C .• Alaska. lIawaii. Guam. and Ihe Virgin No change unlil 111/97; 
Islands. ,especli.ely as follows: mass change on 111197. 

Enaelmenl - 12/31196: S247. $429. SlS3. S300. S 182 
01101197 - 09/30/98: $2S0, S4)4. S)S7. S)04. SI84 
10/01198 - 09/)0/00: S275. S478, S)91, S))4. S201 
10110100 - : SlOO. SS21, S429. Sl64. S221 

BlO Raises fair markel .aluc of .ehicles used in resource leSI 10 $4.650 "!,d climinalcs fUMc adjuslmenls. 1011/96 for applieanls and 
I al rccef1ification ror 

recipients. 
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PART 0 - FOOl> STAMP PROVISIONS 

OF TilE PERSONAL RESrONSlBlLlTY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
SI'ECIAI. IMPl.F.MF.NTATION OATF.S 

Sec lion Otstription Iml,lement.tion Melhod 
f)"'g D;squulljicu/;(/" 

FCS Siale agency 

liS 
I . 

Makes ineligible individuals cODvicled of Fe"eral or Siale felonies for possession, use, or dislribulion of Impl. Memo Required 10 be 
illegal drugs aller Ihe dale of enacimelli. Uisqualified individuals are nol considered household members Proposed Rule implemenled July I, 1997 
bUI income and resources are Illribuled 10 Iheir households. Requires applicanls 10 Slale, in wriling, (unless Siale opls oul). 
whether any household member has been convicled of drug felonies. Permits Siaies 10 opt oul of Ihe 
provision by enacling laws aller the dale of enaclmenl exempling individuals or limiting Ibe 
disqualificalion period .. 

9 
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PANT U - FOOl> STAMP PROVISIONS 
or TilE I'[RSUNAL RESl'ONSlIllLllY ANO WORK OPPORTUNITY 

RECONCILIATION ACT OF t996 
SI'ECIAL IMI'LEMENTATIIIN DATES 

1l •• cril'lion 
"'urA Reyuin'/II"/11 jiJr Ahie-O"Jie,1 Adults Wi,/u",' Der.endents (AOAWDS) 

• Unless e.empl, individuals arc ineligible 10 conlillue 10 receive food slamps if, during Ihe preceding 36-monlh period 
Ihey received food slamps for al leasl ) monlhs (conseculive or oIherwise) while Ihey did nol either: work alleasl 20 
hours per week (averaged monlhly); for 20 hours or more per week, partieipale in and comply wilh a Job Training 
and Partnership Acl program, Trade Adjuslmenl Assistance Acl program, or Employmenl and Training program (olher 
Ihan a job search or job search lraining program); or participale in and comply wilh a workfare program (under 
Seclion 20 of Ihe Food Slimp ACI or I comparable Siale or local program). 

Ou,'ng ".e time Iha, an Individual Is uempl from Ihis work requiremenl because of a personal e.ceplion (e.g., is 
pregnanl), Ihe w.iver provision (e.g., i. living in an area Ihal, aller concurrence by Ihe Secrelary,lhe Siale has 
delermined 10 have an unemploymenl rale of over 10 percenl or insufficienl jobs), or because of Ihe subsequenl 
eligibililY provision of subseclion (S) of Ihis seclion, any period of participation in Ihe food slamp program docs nol 
coun' loward Ihe individual's )-monlh participalion limi!. 

An individual is , .• ,mp, from Ihis rrquiremenl if Ihe individual is: (I) under 18 or over SO years of age, (2) 
medically certilied as physically or menially unlil for employmenl, (l) a parrnl or olher member of a household wilh 
responsibilily for. dependenl child, (4) pregnanl, or (S) olherwise exempt from work requiremenls under subseclion 
(d)(2) of Ihe Food Siamp Ac!. 

On Ihe requesl of a Slale agency, Ihe Secrelary may waive Ihe work requiremenl for any group of individuals if Ihe 
Secrelary delermines Ihal Ihe area in which Ihe individuals reside (I) has an uDemploymenl rate of over 10 percenl, or 
(2) docs nol have I sufficienl number of jobs 10 provide employmenl for Ihe individuals. 

Individuals denied eligibililY under Ihe new work rule can regain eligibilily if during a 30-day period Ihe individual: . 

works 80 hou!, or more; participales in and complies wilh I Job Training and Panncrsllip Act program, Trade 

Adjuslment Assistance Act program, or Employment and Training program (olher Ihan a job search or job search 
Iraining program) for 80 hours or more; or participales in and complies wilh a worltfare program (under Seclion 20 of 
Ihe Food S.amp ACI or a comparable S ••• e or local program) for 80 hours or more. If individuals subsequenlly lose 
this cmploymcnl or cease participation in work or workfare programs. panicipation can continue for up 10 ] 

cooseculive mon.hs (beginning from Ihe dale Ihe Siale is nOli lied Ihal work has ended), aller whith Ihe only ture 
during Ihe 36-monlh period will be 10 comply wilh Ihe work requiremenl or 10 become exempl under olher provisions 
of Ihe requirement. Households adversely affecled shall be nolified in accordance wilh 7 eFR 21].1]. 

10 

Impltmtllialion Melhod 

FCS 

Impl. 
Memo 

Guidance 
on 
submilling 
waivers 
for groups 
of 
individuals 
10 be senl 
oul wilhin 
30 days. 

I'roposed 
Rule 

Siale agenry 

Siaies musl implellleni 
Ihis provision by 
nOlifying applieanlS 
and reeipienlS of Ihe 
applicalion of Ihe work 
requiremenl no laler 
Ihan November 22, 
1996. The ]6-monlh 
period begins Ihe 
,a,ll" 0/: ] monlhs 
aRer enactment, or the 
dale Ihe S.a.e nOlifies 
reeipienlS or applicanls 
01' Ihe applicalion of 
Ihis provision. 
Case reviews will nol 
be required~ recipients 
will become ineligible 
al recertilicalion or 
when Ihe Siale 
becomes awarc Ihal Ihe 
individual has 
parlidpaled ) monlhs 

wilhout eilher 
complying with Ihe 
work requirement ur 
.~.lIing wilhin one of 
Ihe exceplions. 



PART C - fOOl> STAMI' PROVISIONS 
Of TIlE PERSONAl. RESPONSlUlUlY ANI) WORK OI'PORTUNITY 

RECONCILIATION ACT OF 1996 
STATE A(;ENCY OPTIONS 

Seelion U.5 .. iplion Impl.me"lalio" M.lhod 
,.tl,'H'dluIiCUIU (".:rllJkalioli P,.,,,,is;uw; 

FCS Sial. ag.ney 

8U9 Pennils Slales 10 make use of 51and.rd ulilily allowances ma"d.lory for all households if (I) Ihe Slale h.s Impt Memo Slale Plan amendmenl 
developed "parale 51anclards for hou .. holds wilh and wilhoul healing or cooling coslS aod (2) USDA linds Proposed 
Ihal Ihe slanclards will nol resull in increa .. d Federal COSIS. Rule 

809 Permils Slale .gencies 10 develop a sl.ndard homeless sheller allowance nollo exceed SI4J per monlh for 
such expen .. s as may reasonably be expecled 10 be incurred by hou .. holds in which all members are .. 

homeless individuals bUI are nol receiving free sh.lI.r Ihroughoul Ihe monlh. Th. Slale ag.ncy may make a 
hou .. hold wilh eXlr.mely low sh.ller coslS iil.ligibl. for Ih. allowaoc.. This allowaoc. is 10 be deducled 
from nel income aller Ihe child suppon deduclion and before Ih. m.dic.1 deduclion. 

812 Requires USOA 10 eslablish (wilhin I year aller enaclmenl) a procedure which will nOI incr .... F.deral COSIS 
whereby Slales can submil a melhod 10 be approved by USDA for delermining reason.bl. ,slim.les, insle.d 
or Ihe aClual COSIS, or producing self-employmenl incom •. 

818 The Slale agency may, al ils oplion, counl all or Ih. income or an alien ineligibl. under Ihe Food Siamp Acl 
in delerrnining Ihe eligibilily and benelils of Ihe remaining members. The PR WORA does not address Ihe 
treatment of income and resources of the newly incliaib1e aliens. This issue will be addressed in separate 

correspondence. 

828 Makes Ihe issuing or combined allolmenls (proraled lirsl moolh's allolmenl plus full second monlh's 
allOlmenl) 10 expediled service applicanls a Siale oplion. 

8JO Permils Siaies 10 divide a mODlh's rood slamp bene fils belween a drug or alcoholic lrealmeDl cenler and Ihe 
individual, ir Ihe individual leaves Ihe cenler. 

PermilS SI.les 10 require Ihe residenl 10 designale Ihe Irealmenl Cenler as his or her aUlhorizcd represenlalive. 

8J9 The Slale agency maY,al ils oplion, permil hou .. holds 10 wilhdraw rair hearing r.quesls orally as well as in , . 
wriling. Ir il is an oral requesl, Ihe Slale agency musl provide wrillen nOlice confirming Ihe reque .. and 
provide Ihe household wilh anolher opponunily 10 reque .. a fair hearing. 

840 Makes usc of Ihe income and eligibilily verificalion syslem (lEVS) and Ihe alien slalus verificalion syslern 
(SA VEl oplional. 
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I'ART C - roOIl SlAMl' I'KOVISIONS 
01'1111: I'rKSONAI. IU:SI'ONSIIIII.lrv ANIl WOKK OI'I'ORTUNITV 

KU·ONCII.IAIION Al'rOI' 1996 
SrA n: Aca:NC¥ m'TlONS 

Srclion lI.striplinn Impl.",enlolion MeChod 
{'I"lfJlltil lJu'I""/ijir"';OIl I'rm'isiOlI.f 

. rcs Siale ageney 

al9 Allows Siaies Ihe oplion 10 eXlend disqualilicalions for failure 10 perform aclions required by olher meuns- Impl. Memo Slale I'lan amendmenl 
leSled programs 10 Ihe Food Siamp Program. Proposed 

Rule 

822 Penni .. 51 ales 10 require cooperalion willi Ihe Child Support Enforeemenl (CSE) Program as a condilion of .. 
eligibilily for Ihe FSP for applicanls or parlieipanlS who live wilh and excrrise parenlal conlrol over children 
under 18 years of age who have absenl parenls lbal arc nOl providing appropriale support. Cooperalion cnlails 
C5lablishing palemily of Ihe children and oblaining support for Ihemselves or \he child. 

Permils Siaies 10 e .. ablish paymenl of IC!lally-obligaled child supporl as a condilion of food slamp eligibililY 
for non-cuslodial parenls. 

Food SiamI' Siale agencies would have 10 develop safeguards 10 reslricllhe use of informalion oblained from 
. Tille IV-D ageneies. 

Neilher cuslodial nor non-cuSlodial parenlS could be charged a fee or olher CO$l for eSE services. 

The food Slamp Siale agcncy would dclennine whelher cuslodial parenls bave good cause for nol cooperaling 
and develop procedures for delermining refusal 10 cooperate by non-c:ustod~l parenlS using guidelines 
developed by USDA in cOIIsuhalion wilh OIlIlS. 

823 PermilS Siaies 10 disqualify individuals who arc in arrears in court-ordered child support unless a court is 
allowing delayed paymenls or paymenls arc beina made in atcordance willi. COUrl- or eSE-approved 
paymenl plan. 

12 



, 
l'AltT C . I'OUL> STAMI' PROVISIONS 

ur IIIE PERSONAl. RESI'ONSIBILITY AND WORK OI'PORTUNITY 
RECONCILIATION ACT OF 1996 

STAn: AGF.NCY OI'TlONS 

Stcllon Uucription Impltmenlation Melhod 
(JplicJlltJl W",A Re'l";r"',,,,.''''J 

FCS Siale agency 

815 Provides a Siale oplion 10 di~ualify Ihe hoosehold if Ihe head of household is disqualified under a work rule Impl. Memo Siale Plan amendmeD!. 
for a period delennined by Ihe Siale Ihal cannol exceed Ihe lesser of Ihe dural ion of Ihe individual's Proposed 
ineligibililY or 180 days. Rule 

816 Pennils Siaies 10 lower Ihe age al which a child exempls a parenl/carelaker from food siamp work rules 10 

belween I and 6 ye.n of age. This provision only applies 10 Siale. (Wisconsin, Michigan. Monlana and 
Kansas) Ihal had waiver requesls denied as of August I, 1996. and may be implemenled by Ibese Slales for a 
period of no more Ihan ) years. 

849 New provision of Ihe Food Siamp ACI (seClion l6(b)) Ihal.provides Siaies Ihe oplion 10 use Ihe cash value of 
a household's food slamp allOlment 10 subsidize a job for a household member paI1icipaling in a work 
supplemental ion or suppon program-under which public assistance is provided 10 an employer 10 be used for 
hiring and employing a public a .. iSlance recipient. Siaies musl describe in Iheir Siale plans liow recipienls in 
Ihe program will. wilhin a specified period of lime. be moved 10 employmenllhal is nol supplemenled or 
supponed. 

852 Siaies are eligible 10 adopi an Employment Inilialives Program (Ell') if al leaSl soo~ of Ihe food Slamp 
cascload in Ihe summer of 199) also received AFOC. Under Ell'. Siaies may provide households Ihe oplion 
10 receive food Slamp bene filS in cash if an adull member (I) h.s worked in unsubsidized employmenl for al 
leasllhe laSl 90 days, has earned al leasl $]50 per monlh for al leasllhe last 90 days. and is conlinuing 10 do 
SO; and (2) is eligible for TillelV·A benefils or becomes ineligible because.tif earnings. Requires Slales 10 

provide USDA a wrillen evalualion (conlentto be dctcnnincd by Slates with the tontUlTcntC of USDA) of 
Ihe impaci of cash assi .. ance aner operaling 2 years under Ihis provision. Requires Siaies 10 increase cash 
bene filS, wilh Siale funds. 10 compensale households for Siale or local sales laxes on food purchases. 
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I'AIH 0 - rOOD STAMI' I'ROVISIONS OF 
TIlE l'ERSONAl RESI'ONSIUILlTY AND WORK OPPORTUNITY 

RECONClI.lAflON ACT OF 1996 
Rr.QIIIRING NU IMMr.UIATE ACTION BY STATE AGENCIES 

Seclion Ilucrlplion FCS 
FCS ,to;c'" Implemeolalion 

Method 

109 Eliminates the option in Swion S(dK 11) of Ihe ael and 7 eFR 2719(e)( 12) for Slale agencies 10 exclude from unearned income Inlerim Rule 
up 10 SSO monlhly of Tille IV-D child support .paymenls if Ihey pay res for Ihe COSI of Ihe addilional benelils. (No Siale agency 
cUrTenlly uscs Ihis option.) 

109 Changes references 10 "AFOC" and a ·plan"10 a program funded under Tille IV-A. (Slates will have 10 change Iheir manuals. bUI Implemenling Memo 
no Iclion required by caseworken). Inlerim Rule 

809 Freezes Ihe slandard deduclion amounlS al Iheir CUrTeOI level--no fulure adjuslmenls. 

826 Eliminale.lhe adjuslmenl faclor for Ihe SID minimum allolmenl for 1- and 2-person households. 

8S1 Adds .etIion 17(bX I KD) 10 Ihe Food Siamp Ac!. Implemenling Memo 
Wilhin 60 days aner receiving a waiver reque.l. USDA musl approve or deny Ihe requeSl. or seek further clarificalion from Ihe Proposed Rule 
submining Siale. 
If USDA fails 10 atl wilhin ~ days. Ihe waiver reque.1 will be considered IpprOVed, unless approval is specifically prohibiled by 
Ihe Food Siamp Ac .. 
If USDA denies a waiver requesl. il musl provide a copy of Ihe requesl and I dcscriplion of \he reasons for ils de~iallo Ihe 1I0use 
AgriculJure Comminee and 10 Ihe Senale Agricullure. Nulrilion. and ForeSlry Commillce. 

14 



Srclion 

817 

I'ART U - roou STAMI' PROVISIONS OF 
TilE PERSUNAL RESI'ONSIIlILITY ANU WORK OPPORTUNITY 

RECONCILIATION ACT Of 1996 
REQIJIRIN(; NO IMMEIlIATE ACTION BY STATE AGENCIES 

U •• uiplion 
S.".e Fle.,ih,lily 

(Slalts may tonUnu. turr.nl pratUtt. or ...... op n.w prottdur •• ) 

Sireamline. adminislraliv~ requiremenl. for Siales: 
• Requires E& T tomponenlS 10 be delivered Ihrough a Sialewide worHorte de.elopmenl syslem, if available. 

Siaies .an adopl provision whi.h: 

• Expands Ihe exisling Siale oplion 10 apply all work requiremenls 10 applicanls (,urrenlly limited 10 job searth). 
• Removes spe.ili. rules governing job search componenls (j.e., lying Ihem 10 Ihose under lille IV-A). 
• Removes provisions for E& T work experience andlor Iraining componenls Ihal require they serve a useful public purpose 

and use (10 Ihe exlenl possible) recipienls' prior Iraining and experience. 
• Removes specilic Federal rules as 10 51 ales' aUlhorily 10 exempl calegories of individuals and individuals from EolT 

requiremcnis. 
• Removes Ihe requiremenl 10 serve volunleers in E& T programs. 
• Removes Ihe requiremenl for concilialion procedures fot resolulion of dispules involving participation in an E&T program. 
• Removes Ihe requiremenllhal reimbursemenls for dependen! care are al leasl as high as Ihe dependenl care deduclion •• p. 
• Removes require",enls for E& T performanc:c lIandards. 

Allocales 10 Siaies 10 carry oul EolT programs: 
FY 97 S79 million 
FY 98 S81 million 
FY 99 S84 million 
FY 00 S86 million 
FY 01 S88 million 
FY 02 S90 million 

Allocalions will be based on a reasonable formula (as delermined by USDA) Ihal gives consideralion 10 Ihe populalion in each 
Siale subjecllo work requiremenls. 
Minimum Siale allocalion: S50,OOO. 
Siale 10 promplly nOlify USDA if il delermines il will nOI expend all of ils allocaled EolT funds. 

15 

rcs 
Implem.alalioa 
Melhod 

Implemcnling Memo 
Proposed Rule 



l'AItT I) - roou STAMI' PROVISIONS OF 
rilE PERSONAL RESl'ONSlIIlLlrY ANI> WORK OPPORTUNITY 

RECONCII.lATION ACT OF 1996 
IlF.QIlIltING NO 111\11\ F.IlIATF. ACTION BY STATE AGENCIES 

Melion I)<scription FCS 
SIlIIf! Fll'.lib,IIIy Implemenl.lioR 

(SI.lrs may conlioue (urrroll_rlcticcs or del'elop new I.rocedures) Metbod 

83S Replaces many current client service requirements wilh broad requirements Ihal Siaies eSlablish procedures Ihal beSI serve Implemenling Memo 
households in Ihe Slate indudina households wilh special needs (elderly, disabled, rural poor, homeless, households on I'roposed Rule 
reservalions, and people who do IlOI speak or read English); provide limely,. accurale, and fair cuslomer service 10 all applicanls 
and recipients; and develop applications containinl IICCCssary information. 

Permils Siaies 10 eSlablish operaling procedures Ihal vary for local food Slamp. oflices. .. 

Makes clear Ihat nolhinl in Ibe food Siamp ACI prohibilselcclronic "orale of application and other information, including 
silnalures. 

Deleles requilCments for a uniform nalional applicalion, placing informal ion aboul righls and responsibililies on Ihe applicalion, 
waiving office interviews for elderly or disabled applicanls and households wilh nansportation or olher. diflicuhies, and providing 
Ielephone or mail informal ion 10 households Ihal have Iransportalion diflicullics or limilar hardships. 

Deleles requiremenls Ihal Slates (I) inform applicanls how to cooperale in completing Ihe application process including oblaining 
verificalion, (2) assisl applicants in oblaining verification and completinl applications, (l) usc current verified information already 
available, and (4) not deny applications for fail"re of non-household memben 10 cooperate. 

, 

Deletes requirements Ihat Slates provide a description of reportinl requirements at certification and recertification; and provide a 
toll-free, local, or collcct t~lephone number Ihat households may usc 10 rcacblhe Sille. 

Deletes requiremcnls for displaying posters and providing materials in food stamp and PA ofliccs about nunition and eligibility 
for other USDA nun it ion programs, using mail ilSuance in rural areas nr other areas where low-income households face 
transportation problelOS, conductinl a single interview when hOllseholds apply for both food siamps and AfDC, colJlbining food 
stamp applications with PA and Sialewide general assislance (GA)·applications, providinl food stamp applications and inform.lion 
at local GA ~flices if the same agency administers GA and PA, and using verified information available in PAIGA files. 

, 

836 Deletes all federal requirements Cor Siale employee naining. 

16 



I'ART Il - FOOD STAMP PROVISIONS OF 
TilE PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 

RECONCILIATION ACT OF 1996 
REQUIRING NO IMMEIllATE ACTION BY STATE AGENCIES 

Scclion Or.criplion FCS 
Slale FlexibililY ""plrmrolalion 

(Sial .. may conlinur currrni praclicr. or dryrlop nrw procrdurr.) Mrlbod 

848 The Siale agency is no longer required 10 eSlablish slandards ror Ihe e£feclive and effieienl operalion or Ihe program, including ImplerRCming Memo 
periodic review or houn lhal rood S1amp offices ue open. The SlaiC agency is no longer required 10 submil repons specifying Proposed Rule 
adminiSlralive aclion& 10 mccllbc S1andudl. 

'. 
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All State Commissioners 

This letter provides guidance for implementing section 402 of the Personal 
Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996. Section 402 
generally limits the eligibility of legal immigrants for the Food Stamp Program, but section 
402(a)(2)(B) provides an exception for legal immigrants who have worked or can be credited 
with 40 quarters of qualified work in a job covered by Social Security. The law provides that 
quarters worked by a parent or a spouse may also be credited to the individual in determining· 
the number of qualifying quarters. 

Implementing this requirement will be challenging for the individual immigrants, 
eligibility workers, and the Social Security Administration (SSA) which is the primary source 

. of quarters of coverage information. While sonie immigrants will already have 40 quarters 
clearly established in their Social Security records, others may have been employed in jobs 
covered by Social Security, but earnings may not have been appropriately reported. Many 
immigrants. particularly migrant workers, may have difficulty obtaining verification of 
employment, and SSA will have to work with them to establish quarters. 

. . 
This letter and the enclosed procedures provide guidance to State agencies in 

administering the 40 quarters detennination. These procedures have been developed in 
cooperation with SSA, and we are drafting regulations on 40 quarter verification that will be 
based on the guidance outlined in this letter. Until regulations are published, FCS and SSA 
expect State agencies to follow these procedures. Quality control reviews will be based on 
these certification procedures as well. 

At this time, SSA is developing an automated system to provide State agencies, on an 
overnight basis, with information on quarters of coverage. Verification of quarters of 
coverage for most applicants and current recipients will be accomplished primarily by means 
of this automated system which SSA expects to be operational in January. Pending the 
implementation of the automated system, FCS and SSA have developed interim procedures 
for processing households with immigrant members. 

The enclosed procedures authorize certification pending verification (CPV) for certain 
immigrants. PrOlIided an immigrant, alone or in combination with his parents andlor spouse, 
has spent sufficient time in this country to have acquired 40 quarters of coverage, the 
individual's attestation to 40 quarters is sufficient. The individual need only state that he or 
she. alone or in combination with his or her parents andlor spouse, has met the work 
requirement. No further documentation of earnings is required at application. 

Within 3 months after the month in which the SSA system is operational. the State 
agency shall submit the required information for each CPV individual to SSA. SSA will 
report back a quarters of coverage history for each individual and applicable family member 
requested. 



If SSA's existing records do not verify that an individual claiming 40 quarters in fact 
has them and the individual believes SSA' s records are not correct, SSA will work with the 
individual to determine whether additional quarters can be established. Individuals in this 
situation should be advised of this option and that they will be allowed to participate for 6 
more months provided SSA certifies that it is working to clarify their records. The individual 
will be required to provide a document from SSA indicating that the number of quarters is 
under review. SSA is developing a document to meet this requirement. 

If SSA cannot establish additional earnings and the individual does not have 40 
qualifying quarters, the State agency shall establish an inadvertent household error claim for 
the overissuance, unless the individual knowingly provides false information. 

We hope that these procedures will go a long way toward easing implementation 
difficulties and ensuring that the law is implemented in a fair and effective manner. Please 
contaCt your FCS regional office if you have any questions. 

Sincerely, 

(Regional Administrator) 

Enclosures . 

cc: Food Stamp Program Director 



Certification Pending Verification Procedures 
for Legal Immigrants 

- Ie following procedures are for legal immigrants who believe that they have a work history that meets the 
~O quarters exemption in the law. These procedures need not be followed for those legal immigrants who 
qualify for other exemptions in the 'law (refugees, asylees, deportees, or applicants with a claim to eligibility 
based on military service). 

To determine eligibility based on social security coverage, the State agency should ascertain the applicant"s 
understanding as to the following: 

1. How many years has the applicant, the applicant's spouse, or the applicant's parents (before 
the applicant turned 18) lived in this country. 

(If the answer to question 1 is less than 10 years, the State agency does not need to ask 
question 2.) 

2. In how many of the years reported in answer to question I, did the applicant, the applicant's 
spouse, or the applicant's parent eam money through work. 

(To determine whether the applicant's earnings were sufficienr to establish "quarters of 
coverage" in those years, the State agency may wish to refer to the attached chart.) 

If the answer to question 2 is 10 years or more, the State agency shall verify. from INS documents, the date 
f entry into the coimtry of the applicant, spouse and/or parent. If the dates are consistent with having 10 or 
.lore years of work, no further documentation is required at this time; the State agency shall include the 

immigrant in the household pending verification from SSA. The 'State agency shall inform these' immigrants 
that a claim will be established for any benefits to which they were not entitled. The State agency shall 
keep a record of each individual certified pending verification from SSA. 

If the dates of entry are inconsistent with having 10 or more years of work, the State agency shall determine 
the individual ineligible. The State agency shall then inform the applicant of his or her fair hearing rights. 

The applicant shall also provide,. for purposes of future verification, the full name, social security number, 
date of birth.. and sex of each individual (self, parent or spouse) whose work history is relevant to the 
determination of eligibility. In addition, the applicant shall provide a release form signed by each such 
individual (copy attached) giving SSA permission to release information on that individual to the State 
agency and/or the applicant. This form shall be retained in the case file to document the individual's 
consent. 

SSA is drafting an addendum to the curr'ent Computer Matching and Privacy Protection Act agreement 
between SSA and each State agency. In accordance with that revised agreement. and within 3 months after 
the month in which the SSA verification system becomes operational, the State agency will send the 
identifying information provided by the applicant to SSA for overnight processing. In its response, SSA 
will provide information about qualifying quarters of work. If the immigrant believes the information from 
SSA is inaccurate or incomplete, the State agency shall refer the applicant to SSA for review. SSA will 
ive the individual a document indicating that the number of quarters is under review. AD immigrant who 

provides the State agency with this document can continue to receive benefits for 6 months from the date of 
SSA's initial response or until SSA has completed its review, whichever is earlier. 



ESTABLISHING QUARTERS 

The term "quarter" means the 3 calendar month periods ending with 
March 31, June 30, September 30 and December 31 of any year. 

Social. Security credits (formerly called "quarters of coverage")­
are earned by working at a job or as a self employed individual. 
A maxi.mum of 4 credits can be earned each year. 

Por 1978 anel later, credits are based solely on the total yearly 
amount of earnings. All types of earnings follow this rule. The 
amount of earnings needed to earn a credit increases and is 
different for each year. For 1978 through 1996, the amount of 
earnings needed for each credit is; 

1978 ......... $250 1988 ......... $470 
1979 ......... $260 1989 ......... $500 
1980 ......... $290 1990 ......... $520 
1981 ..... '" .$310 1991 ......... $540 
1982 ......... $340 1992 ......... $570 
1983: ........ $370 1993 ..... ·; ... $590 
1984 ......... $390 1994 ......... $620 
1985 ......... $410 1995 ......... $630 
1986 ......... $440 1996 ......... $640 
1987 ......... $460 

If you need to u •• quarters before 18 year. ago: 

o A credit was earned for each calendar quarter in which 
an individual was paid $50 or more in wages (including 
agricultural wages for 1951-1955); 

-
o Four credits were earned for each taxable year in which 

an individual's net earnings from self-employment were 
$400 or more; and/or 

o A credit was earned for each $100 (limited to a total 
of 4) of agricultural wages paid during the year for 
years 1955 through 1977. 



Social Security Administration 
Consent for Release of Information 

TO: Social Security Administration 

Name Date of Birth Social Security Number 

I authorize the Social Security Adminlstration to release information or records 
about me to: 

NAME ADDRESS 

I want this information released because: 

(There may be a: charge for releasing information.) 

Please release the following information: 

Social Security Number 
Identifying information (includes date and place of binh, parents' names) 
Monthly Social Security benefit amount 
Monthly Supplemental Security Income payment amount 
Information about benefits/payments I received from to __ _ 
Infonnation about my Medicare claim/coverage from to __ _ 
(specify) ______________________ _ 

Medical records 
Record(s) from my file (specify) _____________ _ 

Other (spec:ify) ____________________ _ 

I am the individual to whom the infonnationlrecord applies or that person's 
parent (if a minor) or legal guardian. I know that if I make any representation 
which I know is false to obtain information from Social Security records, I could 
be punished by a fine or imprisonment or both. 

Signarure: ____ ---:--:-: __ -:-__ ---:-:--:----:-:-...!....-:-_________ _ 
(Show signarures, names, and addresses of twO people if signed by 1IWic.) 
Date: Relationship: _________ _ 

SSA·3111 



Social Security Administration 
Consent for Release of Information 

Please read these instructions carefully before completing this fonn. 

When To Use 
This Form 

How To 
Complete 
This Form 

Complete this form only if you want the Social Security 
Administration to give information or records about you to an 
individual or group (for example. a doctor. or an insurance 
company). 

Natural or adoptive parents or a legal guardian. acting on 
behalf of a minor. who want us to release the minor's: 

o nonmedical records. should use this form.' 
o medical records. should' not use this form. but should 

contact us. 

Note: Do not use this form to request information about 
your earnings or employment history. To do this. complete 
Form SSA-70SO-F3. You can get this form at any Social 
Security office. 

This consent form must be completed and signed only by: 

o the person to whom the information or record applies. or 
o the parent or legal guardian of a minor to whom the 

nonmedical information applies. or 
o the legal guardian of a legally incompetent adult to whom 

the information applies. . 

To complete this form: 

o Fill in the ,name, date of binh. and social security number 
of the person to whom the information applies. 

o Fill in the name and address of the individual or group to 
which we will send the information. 

o Fill in the reason you are requesting the information. 
o Check the type(s) of information you want us to release. 
o Sign and date the form. If you are not the person whose 

record we will release, please state your relationship to 
that person. 

SSA·3111 
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