NLWJC - Kagan
DPC - Box 066 - Folder-001

Welfare-Welftare to Work
Legislation [1]



Wp - W -+ —me (l«r(’dhw--

$3 BILLION TO HELP MOVE PEOPLE FROM WELFARE TO WORK

The Administration is extremely pleased that the new budget includes the President's proposal to
create a $3 billion Welfare to Work Jobs Challenge fund. This program will help states and local
communities move long-term welfare recipients into lasting, unsubsidized jobs. The budget
provides all of the funds the Administration was seeking in this area.

The President first made this proposal last August, as a critical part of his strategy to make
welfare reform a success and move 1 million people from welfare to work by the year 2000.

This program recognizes that there are special challenges to moving the hardest-to-employ
welfare recipients to work and finding jobs for welfare recipients in areas of high unemployment.

These funds can be used for job creation, job placement, and job retention efforts, including
wage subsidies to private employers and critical post-employment support services. The Labor
Department will provide oversight but the dollars will be placed in the hands of the localities
who are on the front lines of the welfare reform effort.

The funds will be awarded starting in 1998, with spending continuing through 2001. 75% of the
$3 billion will be distributed under a formula that targets areas of high poverty and
unemployment within each state, including inner cities and rural areas. One-quarter will be
awarded competitively to innovative projects submitted by local governments, private industry
councils, and private entities like community organizations.

Spending must target long-term welfare recipients; those who face special obstacles such as no
high school diploma, a need for substance abuse treatment, or a poor work history; and those
facing loss of benefits due to time limits. The program gives states and local governments great
flexibility to design welfare to work strategies that will be most effective in that community and
for that individual.

Notes: This program is for families with children on TANF (formerly AFDC), not single
childless adults. Today’s New York Times incorrectly described this program as benefitting the
latter group, confusing it with the $1 billion that the Administration achieved to create work slots
for childless unemployed adults who face a food stamp cut-off.

Also, it was a major political victory for the Administration that states must pass through most of
the money to local private industry councils, whose members are appointed by mayors.
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Bruce, Elena --

Here’s your very own copy of the final legislative language! Ialso have the 100 pages of
welfare technicals bill language and the food stamp language if you need them.

Cynthia
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TITLE V-WELFARE AND RELATED

PROVISIONS

SEC. 5000. TABLE OF CONTENTS; REFERENCES.

(a) TABLE OF CONTENTS.—The table of contents of this

title is as follows:

Seec.

3

£

g

Sec.

Sec.

. See,

Sec.

7 See.

x %??%{

5000, Table of contents; references.

Subtitle A—TANF Block Grant

5001. Welfare-to-work grants,

5002. Limitation on amount of Federal funds transferable to titte XX
programs.

5003. Limitation on number of persons who may be treated as en-
gaged in work by reason of participation in educational activities.

5004. Penalty for failure of State to reduce assistance for recipients
refusing without good cause to work.

Subtitle B—Supplemental Seecurity Income

5101. Extension of deadline to perform childhood disability
redeterminations.

. 5102. Fees for Federal administration of State supplementary pay-

ments,

Subtitle C—Child Support Enforcement
5201. Clarification of authority to permit eerfain redisclosures of wage
and claim information.

Subtitle D—Restricting Welfare and Public Benefits for Aliens

. 5301. SSI Eligibility for aliens receiving SSI on August 22, 1996 and

disabled aliens lawfully residing in the United States on August
22, 1996.

5302. Extension of eligibility period for refugees and certain other
qualified aliens from 5 to 7 years for SSI and medicaid; status
of Cuban and Haitian entrants.

. 5303. Exceptions for eertain Indians from limitation on eligibility for

supplemental security income and medicaid benefits.

5304. Exemption from restriction on supplemental security income
program participation by certain recipients eligible on the basis of
very old applications.

5305. Reinstatement of eligibility for benefits.

5306. Treatment of certain Amerasian immigrants as refugees.

5307. Verification of ehgibllny for Sta.te and local publlc benefits.

5308. Effective date!. s LTy e

Subtitle. E—Unemployment.Compensation;;

. 5401, Clanfymgpmv:szon relaung to base periods,

5402. Increase in Federal unemplqyment account cefling.

5403. Special distribution to States from Unemployment Trust Fund
5404. Interest-free advances to State accounts in Unemployment
Trust Fund restricted to States which meet funding goals.

5405. Exemption of service performed by election workers from the
Federal unemployment tax.

5406. Treatment of certain services performed by inmates.
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Sec. 5407. Exemption of service performed for an elementary or secondary

school operated primarily for religious purposes from the Federal
unemployment tax.

See. 5408. State program integrity activities for unemployment compensa-

tion.
Subtitle F—Welfare Reform Technical Corrections

CHAPTER 1—BLOCK GRANTS FOR TEMPORARY ASSISTANCE TO NEEDY

& &
B B
o =

. 5501.
. 9502.
5503.
5504.
5505.
5506.
5507.
5508,
5509.
3510,
5511,
5512,
5513.
5514, Other conforming amendments.
5515,

dividuals program.
5516.
5517.
5518.

. 5521.

strictions.
5522,

disabled children.
5523.
5524.
5525.
5526.

FaMILIES
Eligible States; State plan.
Grants to States.
Use of grants.
Mandatory work requirements.
Prohibitions; requirements.,
Penalties.
Data eollection and reporting.
Direct funding and administration by Indian Tribes.
Research, evaluations, and national studies.
Report on data processing.
Study on alternative outecomes measures.
Limitation on payments to the territories.
Conforming amendments to the Social Security Act.

Modifications to the job opportunities for eertain low-income in-

Denial of assistance and benefits for drug-related convictions.
Transition rule.
Effective dates.
CHAPTER 2—SUPPLEMENTAL SECURITY INCOME
Conforming and technical amendments relating to eligibility re-

Conforming and technical amendments relating to benefits for

Additional technical amendments to title XVL

Additional technical amendments relating to title XVI.
Technical amendments relating to drug addicts and aleoholies.
Advisory board personnel.

. Timing of delivery of October 1, 2000, SSI benefit payments.

. CHAPTER 3—CHILD SUPPORT

. State obligation to -provide child support enfomeme.nt services.

. :Distribution of collected support. ™
. CrvﬂpenalhesldaungtoStateDueetmyofNethes.

Sec. 5534. Federal Parent Locator, Service. .- oo ,_;

.Aceessmmgmuydamformseanﬂzpurposes -
. Collection and use ofrsoclal sécurity numbers for use in child

support enforeement.

. 55317.

Sec

Sec. 5538.
See. 5539,
Sec. 5540.
See. 5341.

Adoption of uniform State laws.

State laws providing expedited procedures.

Voluntary patemnity acknowledgement.

Calculation of paternity establishment percentage.

Means available for provision of technical assistance and oper-
ation of Federal Parent Locator Service.
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5542. Authority to eollect support from Federal employees.

9543. Definition of support order.

5544. State law authorizing suspension of licenses.

5545. International support enforeement.

5546. Child support enforcement for Indian tribes.

5547. Continuation of rales for distribution of support in the case of
a title IV-E child.

5548. Good canse in foster care and food stamp cases.

5549. Date of collection of support.

5550. Administrative enforcement in interstate cases.

5651. Work orders for arrearages.

5552. Additional technical State plan amendments.

5553. Federal Case Registry of Child Support Orders.

5554. Full faith and credit for child support orders,

5555. Development costs of automated systems,

5556, Additional technical amendments.

5557. Effective date.

CHAPTER 4 -RESTRICTING WELFARE AND PUBLIC BENEFITS FOR ALIENS

' SUBCHAPTER A—ELIGIBILITY FOR FEDERAL BENEFITS

5561. Alien eligibility for Federal benefits: limited application to medi-
care and benefits under the Railroad Retirement Act.

55662, Exceptions to benefit limitations: corrections to reference con-
cerning aliens whose deportation is withheld.

5563. Veterans exception: application of minimum active duty service
requirement; extension to unremarried surviving spouse; expanded
definition of veteran.,

Sec. 5564. Notification concerning aliens not lawfully present: correction of

© terminology.

5565. Freely associated States: eontracts and licenses.

. 5566. Congressional statement regarding benefits for Hmong and

other Highland Liao veterans.
SUBCHAP'TER B—GENERAL PROVISIONS

Sec. 5571. Determination of treatment of battered aliens as qualified

aliens; inclusion of alien child of battered parent as qualified
alien.

See. 5572. Verification of eligibility for benefits.

Sec. 5573. Qualifying quarters: diselosure of quarters of coverage informa-

tion; correction to assure that crediting applies to all quarters
earned by parents before child is 18.
See. 5574. Statutory construction: benefit eligibility limitations a.pplicable

I

3

¥4

ioni . only with respect to aliens present in the United States.

blecks

July 29, 1997 (7:53 p.m.}

m C—MISCELLANEQUS CLERICAL ANDATECHNICAL
At TV AMBBNDMENTS; EFFECTIVE DATE - - -0 7

gl

Sec. 5581. Correcting miscellaneous’ clerical and teehmeal ermrs T

. 5582. Effecﬁvedate. T Eeerenes "“-*_;"‘
CHAPTER a—CHIDD\PROTECI'IOI\” o
5591. Conforming and technical amendmeum relatmg to child protec-
5592u?:<.id1tlonal technical amendments reIatmg to d]lld probectlon
5593. Effective date.
CHAPTER 6—CHILD CARE

2. 5601. Conforming and technical amendments relating to child care.

%
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See. 5602. Additional conforming and technical amendments.
See. 5603. Effective dates.

CHAPTER 7—ERISA AMENDMENTS RELATING TO MEDICAL CHILD
'SUPPORT ORDERS

See. 5611. Amendments relating to section 303 of the Personal Respon-
sihility and Work Opportunity Reconeiliation Act of 1996.

Sec. 5612. Amendment relating to section 381 of the Personal Responsibil-
ity and Work Opportunity Reconciliation Act of 1996.

Sec. 5613. Amendments relating to section 382 of the Personal Respon-
sibility and Work Opportunity Reconeiliation Act of 1996.

Subtitle G—Miscellanecus

See. 5701. Increase in public debt Hmit.
See. 5702, Authorization of appropriations for enforcement initiatives relat-
ed to the earned income tax eredit.

(b} REFERENCES.—Except as otherwise expressly pro-
vided, wherever in this title an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal of a section
or other provision, the reference shall be considered to be made
to a section or other provision of the Social Security Act.

Subtitle A—TANF Block Grant

SEC. 5001. WELFARE-TO-WORK GRANTS,
(a) GRANTS TO STATES.—
(1) IN GENERAL.—Section 403(a) (42 U.S.C. 603(a})
is amended by adding at the end the following:
“(5) WELFARE-TO-WORK GRANTS.—
“(A) FORMULA GRANTS.—

“(1) EXTITLLEMENT.—A State shall be entitled
to receive from the Secretary of Liabor a grant for
each fiscal year specified in subparagraph (I} of
this paragraph for which the State is a welfare-to-
work State, in an amount that does not exceed the
lesser of — :

“(I) 2 times the total of the expenditures
by the State (excluding qualified State expendi-
tures (as defined in section 409(a){7)(B)(i)
and any expenditure deseribed in subclause (),
(I1), or. (IV) of section 409(a){7)(B}(iv)) during
the fiscal year for activities described in sub-
paragraph (C){i) of this paragraph; or
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“(II) the allotment of the State under
clause (i) of this subparagraph for the fiscal
year.

“(1) WELFARE-TO-WORK STATE.—A State
shall be considered a welfare-to-work State for a
fiscal year for purposes of this paragraph if the
Secretary of Labor determines that the State meets
the following requirements:

“(I) The State has submitted to the Sec-
retary of Labor and the Secretary of Health
and Human Services (in the form of an adden-
dum to the State plan submitted under section
402) a plan which—

‘“(aa) describes how, consistent with
this subparagraph, the State will use any
funds provided under this subparagraph
during the fiscal year;

“‘(bb) specifies the formula to be used
pursuant to clause (vi) to distribute funds
in the State, and describes the process by
which the formula was developed;

“{ce) contains evidence that the plan
was developed in consultation and coordina-
tion with appropriate entitites in sub-State
areas;

“(dd) contains assurances by the Gov-
ernor of the State that the private industry
council (and any alternate agency des-
ignated by the Governor under item (ee))
for a service delivery area in the State will

- eoordinate the expenditure of any funds
provided under this subparagraph for the
* benefit of the service delivery area with the
expenditure of the funds provided to the
State under section 403(a)(1); and
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“(ee} if the Governor of the State de-

—

2 sires to have an agency other than a pn-
3 vate industry council administer the funds
4 provided under this subparagraph for the
5 benefit of 1 or more service delivery areas
6 in the State, contains an application to the
7 Secretary of Labor for a waiver of clause
8 {(vi1}(I) with respeect to the area or areas in
9 order to permit an alternate agency des-
10 ignated by the Governor to so administer
1 the funds.

12 “(II) The State has provided to the See-
13 retary of Labor an estimate of the amount that
14 the State intends to expend during the fiscal
15 year (excluding expenditures described in see-
16 tion 409(a)(7)(B)(iv) (other than subclause
17 (IIT) thereof)) pursuant to this paragraph.

18 “(III) The State has agreed to negotiate
19 in good faith with the Secretary of Health and
20 Human Services with respect to the substance
21 and funding of any evaluation under section
22 413()), and to cooperate with the conduct of
23 any such evaluation.
2 “(IV) The State is an eligible State for the
25 fiseal year.
26 “(V) The State certifies that qualified
27 State expenditures (within the meaning of sec-
28 tion 409(a)(7)) for the fiscal year will be not
29 less than the applicable percentage of historic
30 State expenditures (within the meaning of sec-
31 tion 409(a)(7)) with respect to the fiscal year.
32 “(iii) ALLOTMENTS TO WELFARE-TO-WORK
33 STATES.—

34 “(I) IN GENERAL.—Subject to this clause,
35 the allotment of a welfare-to-work State for a
36 fiscal year shall be the available amount for the

July 29, 1997 (7:53 p.m.)
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fiscal year, multiplied by the State percentage
for the fiscal year.

“(II) MiNmUM ALLOTMENT.—The allot-
ment of a welfare-to-work State (other than
Guam, the Virgin Islands, or American Samoa)
for a fiseal year shall not be less than 0.25 per-
cent of the available amount for the fiscal year.

“(IIT) PRO RATA REDUCTION.—Subject to
subclause (II), the Secretary of Labor shall
make pro rata reduections in the allotments to
States under this clause for a fiscal year as
necessary to ensure that the total of the allot-
ments does not exceed the available amount for
the fiseal year.

“(iv) AVAILABLE AMOUNT.—As used in this
subparagraph, the term ‘available amount’ means,
for a fiscal year, the sum of—

“(I) 75 percent of the sum of—

“(aa) the amount specified in subpara-
graph (I) for the fiscal year, minus the
total of the amounts reserved pursuant to
subparagraphs (E), (F), (G), and (EL) for
the fiseal year; and

“(bb) any amount reserved pursuant
to subparagraph (F) for the mmediately
preceding fiscal year that has not been obli-
gated; and

“(II) any available amount for the imme-
diately preceding fiscal year that has not been
obligated by a State or sub-State entity.

“(v) STATE PERCENTAGE.—As used In clause
(iii), the term ‘State percentage’ means, with re-
spect to a fiscal year, Y2 of the sum of—

“(I) the percentage represented by the
number of individuals in the State whose in-
come is less than the poverty line divided by
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the number of such individuals in the United
States; and

“(II) the percentage represented by the
number of adults who are recipients of assist-
ance under the State program funded under
this part divided by the number of adults in the
United States who are recipients of assistance
under any State program funded under this
part.
“(vi) PROCEDURE FOR DISTRIBUTION OF

FUNDS WITHIN STATES.—

“I) ALLOCATION FORMULA.—A State to
which a grant is made under this subparagraph
shall devise a formula for allocating not less
than 85 percent of the amount of the grant
among the service delivery areas in the State,
which—

“(aa) determines the amount to be al-
located for the benefit of a service delivery
area in proportion to the number (if any)
by which the population of the area with an
income that is less than the poverty line ex-
ceeds 7.5 percent of the total population of
the area, relative to such number for all
such areas in the State with such an ex-
cess, and accords a weight of not less than
50 percent to this factor;

“(bb) may determine the amount to be
allocated for the benefit of such an area in
proportion to the number of adults residing
in the area who have been recipients of as-
sistance under the State program funded
under this part (whether in effect before or
after the amendments made by section
103(a) of the Personal Responsibility and
Work Opportunity Reconciliation Act of
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1996 first applied to the State) for at least

30 months (whether or not consecutive) rel-

ative to the number of such adults residing

in the State; and

“(ce) may determine the amount to be
allocated for the benefit of such an area in
proportion to the number of unemployed
individuals residing in the area relative to
the number of such individuals residing in
the State.

“(II) DISTRIBUTION OF FUNDS.—

“(aa) IN GENERAL.—If the amount al-
located by the formula to a service delivery
area is at least $100,000, the State shall
distribute the amount to the entity admin-
istering the grant in the area.

“(bb) SPECIAL RULE.—If the amount
allocated by the formula to a service deliv-
ery area is less than $100,000, the sum
shall be available for distribution in the
State under subeclause (III) during the fis-
cal year.

‘III)  PROJECTS TO HELP LONG-TERM
RECIPIENTS OF ASSISTANCE ENTER
UNSUBSIDIZED JOBS.—The Governor of a
State to which a grant is made under this sub-
paragraph may distribute not more than 15
percent of the grant funds (plus any amount
required to be distributed under this subclause
by reason of subclause (II)(bb)) to prgjects
that appear likely to help long-term recipients
of assistance under the State program funded
under this part (whether in effect before or
after the amendments made by section 103(a)
of the Personal Responsibility and Work Op-
portunity Reconciliﬁtion Act of 1996 first ap-
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plied to the State) enter unsubsidized employ-

ment,
“(vil) ADMINISTRATION,—

“(1) PRIVATE INDUSTRY CQOUNCILS.—The
private industry council for a service delivery
area in a State shall have sole authority, in co-
ordination with the chief elected official (as de-
seribed in section 103(e) of the Job Training
Partnership Act) of the area, to expend the
amounts distributed under clause (vi){(II){(aa)
for the benefit of the service delivery area, in
accordance with the assurances described in
clause (i1)(I){dd) provided by the Governor of
the State.

“(1I) ENFORCEMENT OF COORDINATION
OF EXPENDITURES WITH OTHER EXPENDI-
TURES UNDER THIS PART.—Notwithstanding
subclause (I) of this elause, on a determination
by the Governor of a State that a private in-
dustry council (or an alternate agency de-
scribed in clause (i1}(I)(dd)) has used funds
provided under this subparagraph in a manner
inconsistent with the assurances described in
clause (i)(I){dd)—

‘‘(aa) the private industry council (or
such alternate ageney) shall remit the
funds to the Governor; and

‘““(bb) the Governor shall apply to the
Secretary of Labor for a waiver of
subclause (I) of this clause with respect to
the service delivery area or areas involved
in order to permit an alternate agency des-
ignated by the Governor to administer the
funds in accordance with the assurances.

“(III) AUTHORITY TO PERMIT USE OF AL-
TERNATE ADMINISTERING AGENCY.—The See-
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retary of Labor shall approve an application
submitted under clause (1i)(I)(ee) or subeclause
(IT)(bb) of this clause to waive subclause (I) of
this clause with respect to 1 or more service de-
livery areas if the Secretary determines that
the alternate agency designated in the applica-
tion would improve the effectiveness or effi-
ciency of the administration of amounts distrib-
uted under clause (vi)(IT){(aa) for the benefit of
the area or areas.

“(vii) DATA TO BE USED IN DETERMINING
THE NUMBER OF ADULT TANF RECIPIENTS.—For
purposes of this subparagraph, the number of adult
recipients of assistance under a State program
funded under this part for a fiscal year shall be de-
termined using data for the most recent 12-month
period for which such data is available before the
beginning of the fiscal year.

“(B) COMPETITIVE GRANTS.—

“(1) IN GENERAL.—The Secretary of Labor
shall award grants in aceordance with this subpara-
graph, in fiscal years 1998 and 1999, for projects
preposed by eligible applicants, based on the follow-
ing: :

“(I) The effectiveness of the proposal in—

“(aa) expanding the base of knowledge
about programs aimed at moving recipients
of assistance under State programs funded
under this part who are least job ready into
unsubsidized employment,

“(bb) moving recipients of assistance
under State, programs funded under this
part who are least job ready into
unsubsidized employment; and

“(ce) moving recipients of assistance

under State programs funded under this
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part who are least job ready into
unsubsidized employment, even in labor
markets that have a shortage of low-skill
Jjobs.
“(I) At the discretion of the Secretary of
Labor, any of the following: |

“(aa) The history of suceess of the ap-
plicant in moving individuals with multiple
barriers into work.

“(bb) Evidence of the applicant’s abil-
ity to leverage private, State, and local re-
sources.

“(ce) Use by the applicant of State
and local resources beyond those required
by subparagraph (A).

“(dd) Plans of the applicant to coordi-
nate with other organizations at the local
and State level.

“{ee) Use by the applicant of current
or former recipients of assistance under a
State program funded under this part as
mentors, case managers, or service provid-
ers.

“(i) ELIGIBLE APPLICANTS.—As used in
clause (i), the term ‘eligible applicant’ means a pri-
vate industry council for a service delivery area in
a State, a political subdivision of a State, or a pri-
vate entity applying in conjunction with the private
industry couneil for such a service delivery area or
with such a political subdivision, that submits a
proposal developed in consultation with the Gov-
ernor of the State. '

“(ili) DETERMINATION OF GRANT AMOUNT.—
In determining the amount of a grant to be made
under this subparagraph for a project proposed by
an applicant, the Secrétary of Labor shall provide
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the applicant with an amount sufficient to ensure
that the project has a reasonable opportunity to be
successful, taking into account the number of long-
term recipients of assistanee under a State pro-
gram funded under this part, the level of unem-
ployment, the job opportunities and job growth, the
poverty rate, and such other factors as the Seec-
retary of Labor deems appropriate, in the area to
be served by the project.

“(iv) CONSIDERATION OF NEEDS OF RURAL
AREAS AND CITIES WITH LARGE CONCENTRATIONS
OF POVERTY.—In making grants under this sub-
paragraph, the Secretary of Labor shall consider
the needs of rural areas and cities with large con-
centrations of residents with an income that is less
than the poverty line. ‘

“(v) FUNDING.—For grants under this sub-
paragraph for each fiscal year specified in subpara-
graph (I), there shall be available to the Secretary
of Labor an amount equal to the sum of—

“(I) 25 percent of the sum of—

“(aa) the amount specified in subpara-
graph (I) for the fiscal year, minus the
total of the amounts reserved pursuant to
subparagraphs (E), (F), (G), and (H) for
the fiscal year; and

“{(bb) any amount reserved pursuant
to subparagraph (F) for the immediately
preceding fiscal year that has not been obli-
gated; and

“(O) any amount available for grants
under this subparagraph for the immediately
preceding fiscal year that has not been obli-
gated.

“(C) LIMITATIONS OX USE OF FUNDS.—
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‘(i) ALLOWABLE ACTIVITIES.—An entity to
which funds are provided under this paragraph
shall use the funds to move individuals into and
keep individuals in lasting unsubsidized employ-
ment by means of any of the following:

“(I) The conduct and administration of
community service or work experience pro-
grams,

“(IT) Job creation through public or pri-
vate sector employment wage subsidies.

“(I11) On-the-job training.

“(IV) Contracts with public or private pro-
viders of readiness, placement, and post-em-
ployment services.

“(V) Job vouchers for placement, readi-
ness, and postemployment services.

“(VI) Job retention or support services if
such services are not otherwise available.

Contracts or vouchers for job placement services
supported by such funds must require that at least
1% of the payment occur after an eligible individual
placed into the workforee has been in the workforce
for 6 months.

“(il) REQUIRED BENEFICIARIES.—An entity
that operates a project with funds provided under
this paragraph shall expend at least 70 percent of
all funds provided to the project for the benefit of
recipients of assistance under the program funded
under this part of the State in which the entity is
located, or for the benefit of noncustodial parents
of minors whose custodial parent is such a recipi-
ent, who meet the requirements of each of the fol-
lowing subclauses:

“(I) At least 2 of the following apply to

the recipient:
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“(aa) The individual has mnot com-
pleted secondary school or obtained a cer-
tificate of general equivalency, and has low
skills in reading or mathematics.

“(bb) The individual requires sub-
stance abuse treatment for employment.

“(cec) The individual has a poor work
hisbory-.

“(II) The individual—

“(aa) has received assistance under
the State program funded under this part
(whether in effect before or after the
amendments made by section 103 of the
Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 first
apply to the State) for at least 30 months
(whether or not consecutive); or

“(bb) within 12 months, wil become
ineligible for assistance under the State
program funded under this part by reason
of a durational limit on such assistance,
without regard to -any exemption provided
pursuant to section 408(a}{(7)(C) that may
apply to the individual.

“(ii1)) TARGETING OF INDIVIDUALS WITH
CHARACTERISTICS ASSOCIATED WITH LONG-TERM
WELFARE DEPENDENCE.—AnN entity that operates
a project with funds provided under this paragraph
may expend not more tha.n 30 percent of all funds
provided to the project for programs that provide
assistance in a form described in clause (1)— _

“I to »recipients of assistance under the
program funded under this part of the State in
which the entity is located who have character-
istics associated with long-term welfare depend-

ence {such as school dropout, teen pregnancy,
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or poor work history), including, at the option
of the State, by providing assistance in such
form as a condition of receiving assistance
under the State program funded under this
part; or

“(II) to individuals—

“(aa) who are noncustodial parents of
minors whose custodial parent is such a re-
cipient; and

“{bh) who have such characteristics.

To the extent that the entity does not expend such
funds in aceordance with the preceding sentence,
the entity shall expend such funds in accordance
with clause (11).

“(iv) AUTHORITY TO PROVIDE WORK-RELATED
SERVICES TO INDIVIDUALS WHO HAVE REACHED
THE 5 YEAR LIMIT.—An entity that operates a
project with funds provided under this paragraph
may use the funds to provide assistance in a form
described in clause (i) of this subparagraph to, or
for the benefit of, individuals who (but for section
408(a)(7)) would be eligible for assistance wunder
the program funded under this part of the State in
which the entity is located.

“(v) RELATIONSHIP TO OTHER PROVISIONS OF
THIS PART.—

“(I) RULES GOVERNING USE OF FUNDS.—
The rules of section 404, other than sub-
sections (b}, (f), and (h) of section 404, shall
not apply to a grant made under this para-
graph.

“(Il) RULES GOVERNING PAYMENTS TO
STATES.—The Secretary of Labor shall carry
out the functions otherwise assigned by seection
405 to the Secretary of Health and Human
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Services with respect to the grants payable

under this paragraph.

“(III) ADMINISTRATION.—Section 416
shall not apply to the programs under this
paragraph.

“(vi) PROHIBITION AGAINST USE OF GRANT
FUNDS FOR ANY OTHER FUND MATCHING RE-
QUIREMENT.—An entity to which funds are pro-
vided under this paragraph shall not use any part
of the funds, nor any part of State expenditures
made to match the funds, to fulfill any obligation
of any State, political subdivision, or private indus-
try couneil to contribute funds under section
403(b) or 418 or any other provision of this Act or
other Federal law.

“(vil) DEADLINE FOR EXPENDITURE.—An en-
tity to which funds are provided under this para-
graph shall remit to the Secretary of Labor any
part of the funds that are not expended within 3
years after the date the funds are so provided.

“(vin) REGULATIONS.—Within 90 days after
the date of the enactment of this paragraph, the
Secretary of Labor, after consultation with the Sec-
retary of Health and Human Services and the Sec-
retary of Housing and Urban Development, shall
prescribe such regulations as may be necessary to
implement this paragraph.

“(D) DEFINITIONS.—

“(i) INDIVIDUALS WITH INCOME LESS THAN
THE POVERTY LINE.—For purposes of this para-
graph, the number of individuals with an income
that is less than the poverty line shall be deter-
mined for a fiscal year— ‘

“(I) based on the methodology used by the
Bureau of the Census to produce and publish

intercensal poverty data for States and counties
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{or, in the case of Puerto Rico, the Virgin Is-

lands, Guam, and American Samoa, other pov-

erty data selected by the Secretary of Labor);
and

“(II) using data for the most recent year
for which such data is available before the be-
ginning of the fiscal year.

“{1i) PRIVATE INDUSTRY COUNCIL.—As used
in this paragraph, the term ‘private industry ecoun-
cil' means, with respect to a service delivery area,
the private industry council (or suecessor entity)
established for the service delivery area pursuant to
the Job Training Partnership Act.

“(iii) SERVICE DELIVERY AREA.~—AS used in
this paragraph, the term °‘service delivery area’
shall have the meaning given such term (or the
successor to such term) for purposes of the Job
Traming Partnership Act.

““(E) SET-ASIDE FOR SUCCESSFUL PERFORMANCE

BONUS.—

“() IN GENERAL.—The Secretary of Labor
shall make a grant in accordance with this sub-
paragraph to each successful performance State in
fiscal year 2000.

“(iiy AMOUNT OF GRANT.—The Secretary of
Liabor shall determine the amount of the grant pay-
able under this subparagraph to a successful per-
formance State, which shall be based on the score
assigned to the State under clause (iv)(I)(aa) for
such prior period as the Secretary of Labor deems
appropriate.

“(iii) FORMULA FOR MEASURING STATE PER-
F'ORMANCE.—Not later than 1 year after the date
of the enactment of this paragraph, the Secretary
of Labor, in consultation with the Secretary of
Health and Human Services, the National Gov-
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ernors’ Association, and the American Public Wel-

-

2 fare Association, shall develop a formula for meas-
3 uring—

4 “(I) the success of States in placing indi-
5 viduals in private sector employment or in any
6 kind of employment, through programs oper-
7 ated with funds provided under subparagraph
8 (A);

9 “(II) the duration of such placements;

10 “(II1) any inerease in the earnings of such
nmn . individuals; and

12 “(IV) such other factors as the Secretary
13 of Labor deems appropriate concerning the ac-
14 tivities of the States with respect to such indi-
15 viduals.

16 The formula may take into account general eco-
17 nomie conditions on a State-by-State basis.

18 “(iv) SCORING OF STATE PERFORMANCE; SET-
19 TING OF PERFORMANCE THRESHOLDS.—
20 “(I) IN GENERAL.—The Secretary of
21 Labor shall—

22 ‘“(aa) use the formula developed under
23 clause (iil) to assign a score to each State
24 that was a welfare-to-work State for fiscal
25 ' years 1998 and 1999; and
26 “(bb) prescribe a performance thresh-
27 old in such a manner so as to ensure that
28 the total amount of grants to be made
29 under this paragraph equals $100,000,000.
30 “(H) AVAILABILITY OF WELFARE-TO-
31 WORK DATA SUBMITTED TO THE SECRETARY
2 OF HHS.—The Secretary of Health and Human
33 Services shall provide the Secretary of Labor
34 with the data reported by States under this
35 part with respect to programs operated with
36 funds provided under subparagraph (A).

Juty 29, 1997 (7:53 p.m.)
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“(v) SUCCESSFUL PERFORMANCE STATE DE-
FINED.—As used in this subparagraph, the term
‘successful performance State’ means a State whose
score assigned pursuant to clause (iv){I){aa} equals
or exceeds the performance threshold prescribed
under clause (iv){I)(bb).

“(vi)  SET-ASIDE.—$100,000,000 of the
amount specified in subparagraph (I) for fiscal year
1999 shall be reserved for grants under this sub-
paragraph.

“(F) FUNDING FOR INDIAN TRIBES.—1 percent of
the amount specified in subparagraph (I) for fiscal year
1998 and of the amount so specified for fiscal year
1999 shall be reserved for grants to Indian tribes
under section 412(a)(3).

“(G) FUNDING FOR EVALUATIONS OF WELFARE-
TO-WORK PROGRAMS,—(.6 percent of the amount spec-
ified in subparagraph (I) for fiscal year 1998 and of
the amount so specified for fiscal year 1999 shall be re-
served for use by the Secretary to carry out section
413(3).

“(H) FUNDING FOR EVALUATION OF ABSTINENCE
EDUCATION PROGRAMS.—

“{1) IN GENERAL.—0.2 percent of the amount
specified in subparagraph (I) for fiscal year 1998
and of the amount so specified for fiscal year 1999
shall be reserved for use by the Secretary to evalu-
ate programs under section 510, directly or
through grants, contracts, or interagency agree-
ments.

“(il) AUTHORITY TO USE FUNDS FOR EVALUA-
TIONS OF WELFARE-TO-WORK PROGRAMS.—Any
such amount not required for such evaluations shall
be available for use by the Secretary to carry out
section 413(3).
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“(11) DEADLINE FOR OUTLAYS.—Qutlays from
funds used pursuant to clause (i) for evaluation of
programs under section 510 shall not be made
after fiscal year 2001.

“(I) APPROPRIATIONS.—

“(i) IN GENERAL.—QOut of any money in the
Treasury of the United States not otherwise appro-
priated, there are appropriated $1,500,000,000 for
each of fiscal years 1998 and 1999 for grants
under this paragraph.

“(ii) AVAILABILITY.—The amounts made
available pursuant to clause (i) shall remain avail-
able for such period as is necessary to make the
grants provided for in this paragraph.

“(J) WORKER PROTECTIONS.—

“{) NONDISPLACEMENT IN WORK ACTIVI-
TIES.—

“(I) GENERAL PROHIBITION.—Subject to
this clause, an adult in a family reeeiving as-
sistance attributable to funds provided under
this paragraph may fill a vacant employment
position in order to engage in a work activity.

“(II) PROHIBITION AGAINST VIOLATION
OF CONTRACTS.—A work activity engaged in
under a program operated with funds provided
under this paragraph shall not violate an exist-
ing contract for services or a collective bargain-
‘ing agreement, and such a work activity that
would violate a collective bargaining agreement
shall not be undertaken without the written
concurrence of the labor organization and em-
ployer concerned.

‘“(II) OTHER PROHIBITIONS.—An adult
participant in 2 work activity engaged in under
a pregram operated with funds provided under
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1 this paragraph shall not be employed or as-

2 signed—

3 “(aa) when any other individual is on

4 layoff from the same or any substantially

5 equivalent job;

6 “(bb) if the employer has terminated

7 the employment of any regular employee or
.8 otherwise caused an involuntary reduction
9 in its workforce with the intention of filling
10 the vacancy so ereated with the participant;
11 or

2 “(ee) if the employer has caused an in-
13 voluntary reduction to less than full time in
14 hours of any employee in the same or a
15 subsfz;ntially equivalent job.

16 “(ii) BEALTH AND SAFETY.—Health and safe-
17 ty standards established under Federal and State
18 law otherwise applicable to working conditions of
19 employees shall be equally applicable to working
20 conditions of other participants engaged in a work
21 activity under a program operated with funds pro-
22 vided under this paragraph.
23 “(ii]) NONDISCRIMINATION.-—In addition to
24 the protections provided under the provisions of law
25 specified in section 408(¢), an individual may not
26 be diseriminated against by reason of gender with
27 respect to participation in work activities engaged
28 in under a program operated with funds provided
29 under this paragraph.
30 “(iv) GRIEVANCE PROCEDURE.—

31 “(I) IN GENERAL.—Each State to which a
32 grant is made under this paragraph shall es-
33 tablish and maintain a procedure for grievances
34 or complaints from employees alleging viola-
s tions of clause (i) and participants in work ac-

July 29, 1997 (7:53 p.m.)
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tivities alleging violations of clause (i), (i1), or
(i), .

“(II) HEARING.—The procedure shall in-
clude an opportunity for a hearing.

“(OI) ReEMEDIES.—The procedure shall
include remedies for violation of clause (i), (ii),
or (iii), which may continue during the pend-
ency of the procedure, and which may in-
clude—

‘“(aa) suspension or termination of
payments from funds provided under this
paragraph;

“{bb) prohibition of placement of a
participant with an employer that has vio-
lated clause (1), (ii), or (ii);

“(ce) where applicable, reinstatement
of an employee, payment of lost wages and
benefits, and reestablishment of other rel-
evant terms, conditions and privileges of
employment; and

“(dd) where appropriate, other equi-
table relief.

“(IV) APPEALS.—

“(aa) FILING.—Not later than 30
days after a grievant or complainant re-
ceives an adverse decision under the proce-
dure established pursuant to subeclause (I),
the grievant or complainant may appeal the
decision to a State agency designated by
the State which shall be independent of the
State or local agency that is administering
the programs operated with funds provided
under this I;aragraph and the State agency
administering, or supervising the adminis-
tration of, the State program funded under
this part.
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“(bb) FINAL DETERMINATION.—NoOt

p—a

2 later than 120 days after the State agency
3 designated under item (aa) receives a griev-
4 ance or complaint made under the proce-
5 dure established by a State pursuant to
6 subclause (I), the State agency shall make
7 a final determination on the appeal.

8 “(v) RULE OF INTERPRETATION.—This sub-
9 paragraph shall not be construed to affect the au-
10 thority of a State to provide or require workers’
11 compensation.

12 “(vi) NONPREEMPTION OF STATE LAW.—The
13 provisions of this subparagraph shall not be con-
14 strued to preempt any provision of State law that
15 affords greater protections to employees or to other
16 participants engaged in work activities under a pro-
17 gram funded under this part than is afforded by
18 such provisions of this subparagraph.”.

19 (2) CONFORMING AMENDMENT,—Section
20 409(a)(7)(B)(iv) of such Act (42 U.S.C. 609(a)(7)(B)(iv))
21 1s amended to read as follows:

2 “(iv) EXPENDITURES BY THE STATE.—The
23 term ‘expenditures by the State’ does not include—
24 “(I) any expenditure from amounts made
25 available by the Federal Government;

26 “(II) any State funds expended for the
27 medicaid program under title XIX;

28 “(IIT) any State funds which are used to
29 match Federal funds provided under section
30 403(a)(5); or

31 “(IV) any State funds which are expended
32 as a condition of receiving Federal funds other
33 than under this part.

34 Notwithstanding subclause (IV) of the preceding
35 sentence, such term includes expenditures by a

36 State for child care in a fiscal vear to the extent

July 29, 1897 (7:53 p.m))
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that the total amount of the expenditures does not
exceed the amount of State expenditures in fiscal
year 1994 or 1895 (whichever is the greater) that
equal the non-Federal share for the programs de-
seribed in seetion 418(a)(1)(A).”.

(b) GRANTS TO OUTLYING AREAS.—Section 1108(a)(2)

(42 U.S.C. 1308(a)(2)), as amended by section 5512(a) of this

Act, is amended by inserting “403(a)(5),” after “403(a)(4),”.

(¢) GrRANTS TO INDIAN TRIBES.—Section 412(a) (42

U.S.C. 612(a)) is amended by adding at the end the following:
“(3) WELFARE-TO-WORK GRANTS,—

“(A) IN GENERAL.—The Secretary of Labor shall

award a grant in accordance with this paragraph to an
Indian tribe for each fiscal year specified in section
403(a)(5)(I) for which the Indian tribe is a welfare-to-
work tribe, in such amount as the Secretary of Labor
deems appropriate, subject to subparagraph (B) of this
paragraph.

“(B) WELFARE-TO-WORK TRIBE.—An Indian tribe

shall be considered a welfare-to-work tribe for a fiscal
year for purposes of this paragraph if the Indian tribe
meets the following requirements:

“(t) The Indian tribe has submitted to the
Secretary of Labor a plan which describes how,
consistent with section 403(a)(5), the Indian tribe
will use any funds provided under this paragraph
during the fiseal year. If the Indian trtbe has a
tribal family assistance plan, the plan referred to in
the preceding sentence shall be in the form of an
addendum to the tribal family assistance plan.

“(i)) The Indian tribe is operating a program
under a tribal family assistance plan approved by
the Secretary of Health and Human Services, a
program described in paragraph (2)(C), or an em-
ployment program funded through other sources
under which substantial services are provided to re-
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cipients of assistance under a program funded
under this part.

“(iti) The Indian tribe has provided the Sec-
retary of Labor with an estimate of the amount
that the Indian tribe intends to expend during the
fiscal year (excluding tribal expenditures deseribed
in section 409(a)(7)(B)(iv) (other than subclause
(II) thereof)) pursuant to this paragraph. '

“(iv) The Indian tribe has agreed to negotiate
m good faith with the Secretary of Health and
Human Services with respect to the substance and
funding of any evaluation under section 413(j), and
to cooperate with the conduct of any such evalua-
tion.

“(C) LIMITATIONS ON USE OF FUNDS.—

“(i) IN GENERAL.—Section 403(a)(5)(C) shall
apply to funds provided to Indian tribes under this
paragraph in the same manner in which such see-
tion applies to funds provided under section
403(a)(b).

“(11) WAIVER AUTHORITY.—The Secretary of
Labor may waive or modify the application of a
provision of section 403(a)(5}(C) (other than clause
(vii) thereof) with respect to an Indian tribe to the
extent necessary to enable the Indian tribe to oper-
ate a more efficient or effective program with the
funds provided under this paragraph.

“(itiy REGULATIONS.—Within 90 days after
the date of the enactment of this paragraph, the
Secretary of Labor, after consultation with the See-
retary of Health and Human Services and the Sec-
retary of Housing and Urban Development, shall
prescribe such regulations as may be necessary to
implement this paragraph.”.

FunxDS RECEIVED FrROM GRANTS TO BE Dis-

36 REGARDED IN APPLYING DURATIONAL LIMIT ON ASSIST-

July 29, 1997 (7:53 p.m.)
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ANCE.—Section 408(a)(7) (42 U.S.C. 608(a)(7)) is amended by
adding at the end the following:
“(@) INAPPLICABILITY TO WELFARE-TO-WORK
GRANTS AND ASSISTANCE.—For purposes of subpara-
graph (A) of this paragraph, a grant made under sec-
tion 403(a)(5) shall not be considered a grant made
under section 403, and noncash assistance from funds
provided under section 403(a)(5) shall not be consid-
ered assistance.”.
() DATA COLLECTION AND REPORTING.—Section 411(a)
(42 U.S.C. 611(a)(1)(A)), as amended by section 5507 of this
Act, is amended—
(1) in paragraph (1)(A), by adding at the end the fol-
lowing:
“(xviil) With respect to families participating
in a program operated with funds provided under
section 403(a)(5)—

“(I) any activity deseribed in section
403(a)(5)(C)(1) engaged in by a family mem-
ber; ‘

“(II) the total amount expended during
the month on the family member for each such
activity;

“(II) if the family member is engaged in
subsidized employment or on-the-job training
under the program, the wage paid to the family
member and the amount of any wage subsidy
provided to the family member from Federal or
State funds; and

“(IV) if the participation of a family mem-
ber in the program was ended during a month
due to the family member obtaining employ-
ment, the wage of the family member in the
employment and whether the participation was
ended due to the family member obtaining
unsubsidized employment, obtaining subsidized
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employment, receiving an increased wage, en-

gaging in a work training activity funded under

a program funded other than under section

403(a)(5), or for other reasons.”;

(2) in paragraph (2), by inserting ““, with a separate
statement of the percentage of such funds that are used to
cover administrative costs or overhead incurred for pro-
grams operated with funds provided under section
403(a}(5)” before the period;

(3) in paragraph (3), by inserting “, with a separate
statement of the total amount expended by the State dur-
ing the quarter on programs operated with funds provided
under section 403(a){(5)" before the period;

(4) in paragraph (4), by inserting “, with a separate
statement of the number of such parents who participated
in programs operated with funds provided under section
403(a)(5)” before the period;

(6) in paragraph (6)—

(A) by striking “and” at the end of subparagraph
(A);

(B) by striking the period at the end of subpara-
graph (B) and inserting “; and”; and

(C) by adding at the end the following:

“(C) with respect to families and individuals par-
ticipating in a program operated with funds provided
under section 403(a)(5)—

“(i) the total number of such families and in-
dividuals; and -

“(ii) the number of such families and individ-
uals whose participation in such a program was
terminated during a month.””’

(6) in paragraph (7), by inserting “, and shall consult
with the Secretary of Labor in defining the data elements
with respect to programs operated with funds provided
under section 403(a)(5)" before the period.

and
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(f) EVALUATIONS.—Section 413 (42 U.S.C. 613) 1s
amended by adding at the end the following:
“() EvALUATION OF WELFARE-TO-WORK PROGRAMS.—
“(1) EvALUATION.—The Secretary, in consultation
with the Secretary of Labor and the Secretary of Housing
and Urban Development—

' “(A) shall develop a plan to evaluate how grants
made under sections 403(a)(5) and 412(a)(3) have
been used;

“(B) may evaluate the use of such grants by such
grantees as the Secretary deems appropriate, in accord-
ance with an agreement entered into with the grantees
after good-faith negotiations; and

“(C) 15 urged to include the following outcome
measures in the plan developed under subparagraph
(A):

“(1) Placements m unsubsidized employment,
and placements in unsubsidized employment that
last for at least 6 months. '

“(i1) Placements in the private and public see-
tors.

“(iii) Earnings of individuals who obtain em-
ployment.

“(iv) Average expenditures per placement.

“(2) REPORTS TO THE CONGRESS.—

“(A) IN GENERAL.—Subject to subparagraphs (B)
and (C), the Secretary, in consultation with the Sec-
retary of Labor and the Secretary of Housing and
Urban Development, shall submit to the Congress re-
ports on the projects funded under section 403(a)(5)
and 412(a)(3) and on the evaluations of the projeets.

“(B) INTERIM REPQRT.—Not later than January
1, 1999, the Secretary shall submit an interim report
on the matter described in subparagraph (A).

“(C) FINAL REPORT.—Not later than January 1,
2001, (or at a later date, if the Secretary informs the
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1 Committees of the Congress with jurisdiction over the

2 subject matter of the report) the Secretary shall submit

3 a final report on the matter described in subparagraph

4 (A).".

5 (g) PENALTIES.—

6 (1) PENALTY FOR FAILURE OF STATE TOQ MAINTAIN

7 HISTORIC EFFORT DURING YEAR IN WHICH WELFARE-TO-

8 WORK GRANT IS RECEIVED,.—

9 (A) IN GENERAL.—Section 409(a) (42 U.S.C.
10 609(a)) is amended by adding at the end the following:
1t “(13) PENALTY FOR FAILURE OF STATE TO MAINTAIN
12 HISTORIC EFFORT DURING YEAR IN WHICH WELFARE-TO-
13 WORE GRANT IS RECEIVED.—If & grant is made to a State
14 under section 403(a)(5)(A) for a fiseal year and paragraph
15 (7) of this subsection requires the grant payable to the
16 State under section 403(a)(1) to be reduced for the imme-
17 diately succeeding fiscal year, then the Secretary shall re-
18 duce the grant payable to the State under section
19 403(a)(1) for such succeeding fiscal year by the amount of
20 the grant made to the State under section 403(a)(5)(A) for
21 the fiscal year.”.

22 (B) INAPPLICABILITY OF GOOD CAUSE EXCEP-
23 TION.—Section 409(b)(2) of such Act (42 U.S.C.
24 609(b)(2)), as amended by section 5506(k) of this Aect,
25 is amended by striking “or (12)” and inserting “(12),
26 or (13)". .

27 (C)} INAPPLICABILITY OF CORRECTIVE COMPLI-
28 ANCE PLAN.—Section 409(c)(4) of such Act (42 U.8.C.
29 609(c)(4)), as amended by section 5506(m) of this Act,
30 is amended by striking “or {12)” and inserting “(12),
31 or (13)".

32 . (2) PENALTY FOR MISUSE OF COMPETITIVE WELFARE-
33 TO-WORK FUNDS.—Section 409(a)(1) of such Act (42
34 U.S.C. 609(a)(1)) is amended by adding at the end the fol-
35 lowing:

July 29, 1997 (7:53 p.m.)
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“(C) PENALTY FOR MISUSE OF COMPETITIVE

WELFARE-TO-WORK FUNDS.—If the Secretary of Labor
finds that an amount paid to an entity under section
403(a)(5)(B) has been used in violation of subpara--
graph (B) or (C) of section 403(a)(5), the entity shall
remit to the Secretary of Labor an amount equal to the
amount so used.”.

(h) CLARIFICATION THAT SANCTIONS AGAINST RECIPI-
ENTS UNDER TANF PROGRAM ARE NOT WAGE REDUC-
TIONS.—

(1) IN GENERAL.—Section 408 (42 U.S.C. 608) is
amended—

(A) by redesignating subsections (¢) and (d) as
subsections (d) and (e), respectively; and
(B) by inserting after subsection (b) the following:

“(e) SANCTIONS AGAINST RECIPIENTS NOT CONSIDERED
WAGE REDUCTIONS.—A penalty imposed by a State against
the family of an individual by reason of the failure of the indi-
vidual to comply with a requirement under the State program
funded under this part shall not be construed to be a reduction
in any wage paid to the individual.”.

(2) RETROACTIVITY.—The amendments made by para-
graph (1) shall take effect as if included in the enactment
of section 103(a) of the Personal Responsibility and Work
Opportunity Reconeiliation Act of 1996.

(i) GAO STUDY OF EFFECT OF FAMILY VIOLENCE ON
NEED FOR PUBLIC ASSISTANCE.—

(1) STuDY.—The Comptroller General shall conduct a
study of the effect of family violence on the use of public
assistance programs, and in particular the extent to which
family wiolence prolongs or increases the need for public as-
sistance. .

- (2) REPORT.—Within 1 year after the date of the en-
actment of this Act, the Comptroller General shall submit
to the Committees on Ways and Means and Education and
the Workforece of the House of Representatives and the
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Committee on Finance of the Senate a report that contains
the findings of the study required by paragraph (1).

SEC. 5002. LIMITATION ON AMOUNT OF FEDERAL FUNDS
TRANSFERAELE TO TITLE XX PROGRAMS.

(a) IN GENERAL.—Section 404(d) (42 U.S.C. 604(d)) is
amended—

(1) in paragraph (1), by striking “A State may” and
inserting ‘‘Subject to paragraph (2), a State may”’; and

(2) by amending paragraph (2) to read as follows:

“(2) LIMITATION ON AMOUNT TRANSFERABLE TO
TITLE XX PROGRAMS.—A State may use not more than 10
percent of the amount of any grant made to the State
under section 403(a) for a fiscal year to carry out State
programs pursuant to title XX.”.

(b} RETROACTIVITY.—The ~amendments made by sub-
section (a) of this section shall take effect as if included in the
enactment of section 103(a) of the Personal Responsibility and
Work Opportunity Reconeiliation Act of 1996.

SEC. 5003, LIMITATION ON NUMBER OF PERSONS WHO
MAY BE TREATED AS ENGAGED IN WORK BY
REASON OF PARTICIPATION IN EDU-
CATIONAL ACTIVITIES.

(a) In GENERAL.—Section 407(c}(2)(D) (42 U.S.C.
607(c)(2)(ID)) is amended to read as follows:

“(D) LIMITATION ON NUMBER OF PERSONS WHO

MAY BE TREATED AS ENGAGED IN WORK BY REASON
OF PARTICIPATION IN EDUCATIONAL ACTIVITIES.—For
purposes of determining monthly participation rates
under paragraphs (1)(B}(i) and (2)(B) of subsection
(b), not more than 30 percent of the number of individ-
uals in all families and in 2-parent families, respec-
tively, in a State who are treated as engaged in work
for a month may consist of individuals who are deter-
mined to be engaged in work for the month by reason

of participation in voeational educational training, or
(if the month is in fiscal vear 2000 or thereafter)
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deemed to be engaged in work for the month by reason
of subparagraph (C) of this paragraph.”. s
(b) RETROACTIVITY.—The amendment made by subsection
(a) of this section shall take effect as if included in the enact-
ment of section 103(a) of the Personal Responsibility and Work
Opportunity Reconeciliation Act of 1996.

SEC. 5004. PENALTY FOR FAILURE OF STATE TO RE-
DUCE ASSISTANCE FOR RECIPIENTS REFUS-
ING WITHOUT GOOD CAUSE TO WORK.

(a) IN GENERAL.—Section 409(a) (42 U.S.C. 609(2)), as
amended by section 5001(f)(1)(A) of this Act, is amended by
adding at the end the following:

“(14) PENALTY FOR FAILURE TO REDUCE ASSISTANCE

FOR RECIPIENTS REFUSING WITHOUT GOOD CAUSE TO

WORE.—

“(A) IN GENERAL—If the Secretary determines
that a State to which a grant is made under section
403 in a fiscal year has violated section 407(e) during
the fiscal year, the Secretary shall reduce the grant
payable to the State under section 403(a)(1) for the
immediately succeeding fiscal year by an amount equal
to not less than 1 percent and not more than 5 percent
of the State family assistance grant.

“(B) PENALTY BASED ON SEVERITY QF FAIL-
URE.—The Secretary shall impose reductions wunder
subparagraph (A) with respect to a fiscal year based on
the degree of noncompliance.”. | :

(b) RETROACTIVITY.—The amendment made by subsection
(a) of this section shall take effect as if included in the enact-
ment of section 103(a) of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996.
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Subtitle B—Supplemental Security
Income

SEC. 5101. EXTENSION OF DEADLINE TO PERFORM
CHILDHOOD DISABILITY
REDETERMINATIONS.

Section 211(d)(2) of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (Public Law 104-193;
110 Stat. 2190) is amended—

(1) in subparagraph (A)—
(A) in the 1st sentence, by striking “1 year” and
inserting ““18 months"’; and
(B) by inserting after the 1lst sentence the follow-
ing: “Any redetermination required by the preceding
sentence that is not performed before the end of the pe-
riod described in the preceding sentence shall be per-
formed as soon as is practicable thereafter.”; and
(2) in subparagraph (C), by adding at the end the fol-
lowing: “Before commencing a redetermination under the
2nd sentence of subparagraph (A), in any case in which the
mdividual involved has not already been notified of the pro-
visions of this paragraph, the Commissioner of Social Secu-
rity shall notify the individual involved of the provisions of
this paragraph.”.

SEC. 5102. FEES FOR FEDERAL ADMINISTRATION OF
STATE SUPPLEMENTARY PAYMENTS.

{a) FEE SCHEDULE.—
(1) OPTIONAL STATE SUPPLEMENTARY PAYMENTS.—
(A) IN GENERAL.—Section 1616(d)}(2)(B) (42
U.8.C. 1382e(d){2)(B)) is amended—
(1) by striking “and” at the end of clause (ii);
and
(1) by striking clause (iv) and inserting the
following: '
“(1v) for fiscal year 1997, $5.00;
“{v) for fiscal year 1998, $6.20;
“(w1) for fiscal year 1999, $7.60;
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“(vii) for fiscal year 2000, $7.80;
“(vin1) for fiscal year 2001, $8.10;
“(ix) for fiscal year 2002, $8.50; and
“(x) for fisecal year 2003 and each succeeding fiscal
year—

“(I) the applicable rate in the preceding fiscal
year, increased by the percentage, if any, by which the
Consumer Price Index for the month of June of the
calendar year of the increase exceeds the Consumer
Price Index for the month of June of the calendar year
preceding the calendar year of the increase, and round-
ed to the nearest whole cent; or

“(II) such different rate as the Commissioner de-
termines is appropriate for the State.”.

(B) CONFORMING AMENDMENT.—Section
1616(d)(2)(C) of such Act (42 U.S.C. 1382e(d)(2)(C))
is amended by striking “(B)(iv)” and inserting
“(B)x)(II)”.

(2) MANDATORY STATE SUPPLEMENTARY  PAY-
MENTS.—

(A) IN GENERAL.—Section 212(b)(3)(B)(i) of
Public Law 93-66 (42 U.S.C. 1382 note) is amend-
ed—

(1) by striking “and” at the end of subclause

(I1); and

(ii} by striking subclause (IV) and inserting
the following:
“(IV} for fiscal year 1997, $5.00;
“(V) for fiseal year 1998, $6.20;
“(VI) for fiscal year 1999, $7.60;
“(VII) for fiscal year 2000, $7.80;
“(VIII) for fiseal year 2001, $8.10;
“(IX) for fiseal year 2002, $8.50; and
“(X) for fisecal year 2003 and each succeeding fiscal

}Te ar——
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“(aa) the applicable rate in the preceding fiscal
year, increased by the percentage, if any, by which the
Consumer Price Index for the month of June of the
calendar year of the increase exceeds the Consumer
Price Index for the month of June of the calendar year
preceding the calendar year of the inerease, and round-
ed to the nearest whole cent; or

“‘(bb) such different rate as the Commissioner de-
termines is appropriate for the State.”.

{B) CONFORMING AMENDMENT.—Section
212(b)(3)(B)(iii) of such Act (42 U.8.C. 1382 note) is
amended by striking “(ii)(IV)” and inserting
“(i) (X)(bb)".

(b) Use oF NEw FEES TO DEFRAY THE SOCIAL SECU-
RITY ADMINISTRATION’S ADMINISTRATIVE EXPENSES.—

(1) CREDIT TO SPECIAL FUND FOR FISCAL YEAR 1998
AND SUBSEQUENT YEARS.—

(A) OPTIONAL STATE SUPPLEMENTARY PAYMENT
FEES.—Section 1616(d)(4) (42 U.S.C. 1382e(d)(4)) is
amended to read as follows:

“(4)(A) The first $5 of each administration fee assessed
pursuant to paragraph (2), upon collection, shall be deposited
in the general fund of the Treasury of the United States as
miscellaneous receipts.

“(B) That portion of each administration fee in excess of
$5, and 100 percent of each additional services fee charged
pursuant to paragraph (3), upon eollection for fiscal year 1998
and each subsequent fiscal year, shall be credited to a special
fund established in the Treasury of the United States for State
supplementary payment fees. The amounts so credited, to the
extent and in the amounts provided in advance in appropria-
tions Acts, shall be available to defray expenses incurred in car-
rying out this title and related laws. The amounts so credited
shall not be scored as receipts under section 252 of the Bal-
anced Budget and Emergency Deficit Control Act of 1985, and
the amounts so credited shall be credited as a discretionary off-
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set to discretionary spending to the extent that the amounts so
credited are made available for expenditure in appropriations
Acts.”.
(B} MANDATORY STATE SUPPLEMENTARY PAY-
MENT FEES.—Section 212(b)(3}(D) of Public Law 93~
66 (42 U.S8.C. 1382 note) is amended to read as fol-
lows:

“(D)(i) The first $5 of each administration fee assessed
pursuant to subparagraph (B), upon ecollection, shall be depos-
ited in the general fund of the Treasury of the United States
as miscellaneous receipts.

“(il) The portion of each administration fee in excess of
$5, and 100 percent of each additional services fee charged
pursuant to subparagraph (C}, upon collection for fiscal year
1998 and each subsequent fiscal year, shall be credited to a
special fund established in the Treasury of the United States
for State supplementary payment fees. The amounts so ered-
ited, to the extent and in the amounts provided in advance in
appropriations Aects, shall be available to defray expenses in-
ceuwrred in carrying out this section and title XVI of the Social
Security Act and related laws. The amounts so credited shall
not be scored as receipts under section 252 of the Balanced
Budget and Emergency Deficit Control Aet of 1985, and the
amounts so credited shall be credited as a discretionary offset
to discretionary spending to the extent that the amounts so
credited are made available for expenditure in appropriations

- (2) LIMITATIONS ON AUTHORIZATION OF APPROPRIA-

TIONS.—From amounts credited pursua.nt to section
1616(d){4)(B).-of ~the ; Social--Security Act and section
'_212(b)(3)(D)(u) of Pubhc Law‘93—66 to’ the speclal fund
-established .in t.he Tneasury bf‘the Umted States for State
supplementary payment fees, there is authorized to be ap-
pmpriatedlan amount not to exceed $35,000,000 for fiscal
vear 1998, and such sums as may be necessary for each

fiscal year thereafter.



I. WELFARE-TO-W ORK GRANT, BLOCK GRANTS FOR
TEMPORARY ASSISTANCE TO NEEDY FAMILIES, AND
OTHER PROVISIONS |

1. Welfare-to-Work Grants

a. Purpose
Current Law

The 1996 welfare reform law combined recent Federal funding levels for three
repealed programs--AFDC, Emergency Assistance (EA), and JOBS--into a single block
grant for Temporary Assistance for Needy Families (TANF). The TANF grant equals
$16.4 billion annually through Fiscal Year 2002. The law also provides an average of
$2.3 billion annually in a child care block grant. Each State is entitled to the sum it
received for AFDC, EA, and JOBS in a recent year, but no part of the TANF grant is
earmarked for any program component, such as benefits or work programs.

House Bill

Provides $3 billion to States and localities for additional resources to support
welfare-to-work (WTW) efforts.

Senate Amendment
Same as House.
Conference Agreement
The conference agreement follows the House bill and the Senate é.mcndment.
b. Administering Agency
Current Law
HHS administers the TAINF block grant but has limited authority over State
programs, except in setting penalties and in conducting evaluations of State performance

in meeting program goals.

House Bill



The WTW block grant would be administered by the Department of Labor in
consultation with the Secretary of HHS and the Secretary of HUD.

Senate Amendment

The WTW block grant would be administered by the Secretary of HHS.

Conference Agreement

The conference agreement follows the House bill so that the Department of Labor
would administer the program.

c. Inter-Agency Coordination
Current Law

No provision.
House Bill

Note: The House bill contains separate provisions from the committees of jurisdiction
(the Committee on Ways and Means and the Committe e on Education and the Workforce)
on interagency coordination and several other provisions described below related 10

welfare-to-work grants.

Committee on Ways and Means
Formula Grant Provisions:

1. Administered by the State TANF agency or another agency desxgnated by
the Governor.
2. Plans must be approved by the State T_ANF agency.
3. Pnivate Industry Councils (PICs) have sole authority for expenditures in
Service Delivery Areas (SDAs) under the 85 percent portion of the non-
competitive funds, pursuant to an agreement with the agency responsible
for administering TANF in the SDA.
4. If the Secretary of Labor, in consultation with the Secretary of HHS and
the Secretary of HUD, determines that a PIC and the agency responsible for
administering TANF in the SDA are not adhering to their agreement,
funding shall be remitted to the Secretary of Labor.

Competitive Grant Provisions:
Proposals must be approved by State TAN F agency.

~ETAAT A



Committee on Education and the Workforce

Formula Grant Provisions:
1. Administered by the State TANF agency or another agency designated
by the Govemor.
2. No provision on whether plans must be approved by the State TANF
agency.
3. Private Industry Councils have sole authority for expenditures in SDAs
under the 85 percent portion of the non-competitive funds, in coordination
with the chief elected official of the SDA.
4. No provision on remission of funding in the event of noncompliance.

Senate Amendment

Formula Grant Provisions:
1. Administered by the State TANF agency.
2. Plans must be approved by the State TAINF agency (same as Ways and
Means ).
3. No provision on PICs.
4. If the Secretary of HHS determines that an entity operating a project and
the agency responsible for administering the State TANF program are not
adhering to their agreement, funding shall be remitted to the Secretary.

Competitive Grant Provisions:
Proposals must be approved by State TANF agency. In addition, if the
Secretary of HHS determines that an entity operating a project and the
agency responsible for administering the State TANF program are not
adhering to their agreement, funding shall be remitted to the Secretary.

Conference Agreement

The conference agreement follows the House bill and the Senate amendment with
modifications. The Govemnor is to submit the plan to the Secretary of Labor and
Secretary of HHS. The provision regarding approval of State plans by State agencies is
dropped. Private Industry Councils (PICs) have authority, in coordination with the area’s
chief elected official, for expenditures in SDAs under the 85 percent portion of the non-
competitive funds. The addendum to the State TANF plan for formula grants must
contain an assurance by the Governor that the PIC (or through a waiver, an alternative
entity) will coordinate welfare-to-work funds with TANF funds.

The conference agreement requires that PICs, political subdivisions of States, or
private entities working in conjunction with a PIC or a political subdivision develop



competitive grant proposals in ‘consultation with the State’s Governor.

d. Entitlement and Distribution of Funds
Current Law

No provision.
House Bill

A total of $3 billion is authorized for distribution among States, sub-state units,
and Indian tribes for the welfare-to-work program: $1.5 billion is provided in Fiscal Year
1998, and $1.5 billion in Fiscal Year 1999.

Under the provision adopted by the Committee on Ways and Means, after
subtracting set-asides, funds are distributed 50 percent by formula to States and 50
percent to PICs or political subdivisions of States through a competitive grant process
(see below). ‘

Under the provision adopted by the Committee on Education and the Workforce,
after set-asides, funds are distributed 95 percent by formula to States and 5 percent to
PICs or political subdivisions of States through a competitive grant process.

The House bill provides for the following set-asides: (1) 1 percent set-aside each
year for Indian tribes that choose to run their own program; and (2) 0.5 percent set-aside
each year for evaluations through HHS.

Funds not expended within 3 years must be returned.

Senate Amendment

A total of $3 billion is authorized for distribution among States, sub-state units,
and Indian tribes for the welfare-to-work program. In Fiscal Year 1998, $0.75 billion is
provided; in Fiscal Year 1999, $1.25 billion; and in Fiscal Year 2000, $1.00 billion.

After set-asides, funds are distributed 75 percent by formula to States and 25
percent to political subdivisions of States through a competitive grant process (see
below). \

The set-asides for Indian tribes and evaluation and the provisions allowing States



and localities up to three years to expend grant funds are identical to the House bill.

A $100 million set-aside from Fiscal Year 1999 funding is provided for a high
performance bonus payable to qualifying Statcs in Fiscal Year 2003.

Conference Agreement

The conference agreement follows the House bill by providing $1.5 billion in each
of Fiscal Years 1998 and 1999.

The conference agreement follows the Senate amendment on division of funds
between formula and competitive grants so that 75 percent of funds is for formula grants
and 25 percent 1s for competitive grants. The conference agreement provides a
reservation of 0.8 percent of welfare-to-work funds for each of Fiscal Years 1998 and
1999 for evaluations; in addition, the conference agreement authorizes the Secretary to
use no more than $6 million of this funding for evaluation of abstinence programs. The
provisions on set-asides for Indian tribes and spending funds over no more than three
years are identical in the House bill and the Senate amendment. The conference
agreement follows the Senate amendment in providing a $100 million performance set-
aside from Fiscal Year 1999 funds. The successful performance bonus would be paid to
States in Fiscal Year 2000.

e. Matching Requirements
Current Law

No provision.
House Bill

States must meet a 33 percent match requirement for non-competitive grants (i.e.
State must spend 50¢ to receive $1 in Federal funds). States that do not fully expend the
estimated State share of welfare-to-work funds will have their TANF grants reduced by
the difference the following year. State matching funds cannot be used to satisfy
matching requirements for other programs. Indian tribes are not required to put up any
matching funds.

Senate Amendment

States must certify that they plan to spend 33¢ for each Federal dollar received in
noncompetitive funds (% match). State matching funds cannot be used to satisfy

e



matching requirements for other programs. The provision on matching by Indian tribes 1s
identical to the House bill.

Conference Agreement

The conference agreement follows the House bill by requiring a 33 percent State
match. The House bill and the Senate amendiment are identical in requiring no match by
Indian tribes. The conference agreement follows the House bill and the Senate
amendment in providing that State funds cannot be used to satisfy matching requirements
for other programs, with the added clarification that State funds expended to match
Federal welfare-to-work grants cannot be used to match or satisfy State spending
requirements for the TANF contingency fund, child care block grant matching funds, or
any other Federal program.

f. Prior State Spending Requirements
Current Law

States are required to maintain their own spending for TANF-eligible families at
75 percent of their “historic” level (Fiscal Year 1994 spending on the replaced programs
and AFDC-related child care), and, under penalty of loss of funds, they must achieve
specified work participation rates. If work participation rates are not met, the State must
spend 80 percent of its historic level.

House Bill

Under the provision adopted by the Committee on Ways and Means, qualified
State expenditures must be at least 80 percent of historic State expenditures for the
current or prior year. The Committee on Education and the Workforce did not specify a
prior State spending requirement.

Senate Amendment

State must meet prior year’s State maintenance of effort requirement.
Conference Agreement

The conference agreement follows the Senate amendment, with the clarification

that a State must meet the TANF maintenance of effort requirement in a year for which it
receives a welfare-to-work formula grant.



g. Allocation of Formula Funds to States
Current Law

No provision.
House Bill

ommi n .

50 percent of the appropriated funds (after subtracting set-asides for Indian tribes
and evaluation) are distributed to States with approved State welfare-to-work plans
allocated on the basis of each State’s average of the following:

1. percent of U.S. poverty population;
2. percent of U.S. adults receiving TANF assistance; and
3. percent of U.S. unemployed.

Educati th rkfor
95 percent of appropriated funds (after subtracting set-asides for Indian tribes and
evaluation) are distributed to States with approved State welfare-to-work plans allocated
on the basis of each State’s average of the following;
1. percent of U.S. poverty population; and
2. percent of U.S. adults receiving TANF assistance.

Senate Amendment

75 percent of the appropriated funds (after subtracting set-asides for Indian tribes,
evaluation, and high performance bonuses) are distributed to States with approved State
welfare-to-work plans allocated on the basis of each State’s average of the followmg

1. percent of U.S. poverty population;
2. percent of U.S. adults receiving TANF assistance; and
3. percent of U.S. unemployed.

A small State minimum of 0.5 percent of appropriated funds (after subtracting set-
asides for Indian tribes and evaluation) will apply to all States; i.e. regardless of how
much a small State would receive under the distribution formula, no State can receive less
than 0.5 percent of total appropriated funds.

Conference Agreement

\

The conference agreement follows the provision adopted by the Committee on
Education and the Workforce, thus dropping unemployment as a factor. The conference

It e



agreement adopts a small State minimum (Senate provision), but reduces it to 0.25
percent of formula grant funds. The small State minimum does not apply to Guam, the
Virgin Islands, or American Samoa.

h. Definition of Welfare-to-Work State
Current Law
No provision.

House Bill

Committee on Ways and Means
The Secretary of Labor, in consultation with the Secretary of HHS and the
Secretary of HUD, determines whether States meet the following criteria to qualify as a
welfare-to-work State:
1. submut a plan as an addendum to their TANF State plan that includes a
description of how welfare-to-work funds will be used, the sub-State
distribution formula, and evidence that the plan was developed in
consultation and coordination with sub-State areas and approved by the
State TANF agency; -
2. provide an estimate of State spending;
3. agree to negotiate with the Secretary of HHS on the substance of and
cooperate with the conduct of an evaluation;
4, be an eligible TANF State for the fiscal year; and
5. meet 80 percent Maintenance of Effort (MOE) requirements under
TANF for current or preceding fiscal year.

Committee on Education and the Workforce -

The Secretary of Labor, in consultation with the Secretary of HHS and th
Secretary of HUD, determines whether States meet the following criteria as a welfare-to-
work State: :
1. submit a plan as an addendum to their TANF State plan that includes a
description of how welfare-to-work funds will be used, a description of the
sub-State distribution formula, and evidence that the plan was developed
through a collaborative process that, at minimum, included sub-State areas;
2. provide an estimate of State spending; '
3. agree to negotiate with the Secretary of HHS on the substance of and
cooperate with the conduct of an evaluation; and
4. be an eligible TANF State for the fiscal year.



Senate Amendment

The Secretary of HHS determines whether States meet the following criteria as a
welfare-to-work State:

1. submit a plan as an addendum to their TANF State plan that includes a
description of how welfare-to-work funds will be used, a description of the
sub-State distribution formula, and evidence that the plan was developed in
consultation with sub-State areas and approved by the State TANF agency;
2. provide an estimate of State spending;

3. agree to negotiate with the Secretary of HHS on the substance of and
cooperate with the conduct of an evaluation;

4. be an eligible TANF State for the fiscal year; and

5. meet prior year’s State maintenance of effort requirement.

Conference Agreement

The conference agreement adopts provisions common to both House bills and the
Senate amendment, with the clarification that a welfare-to-work State must also certify
that it will meet TANF maintenance of effort requirements. The conference agreement
requires that the State plan addendum contain assurance that the PIC in an SDA will
coordinate expenditure of welfare-to-work funds with the expenditure of the TANF block
grant. The plan may contain an application to the Secretary of Labor for a waiver of the
requirement that the PIC administer welfare-to-work formula funds within the SDA.

i. Distribution of Formula Funds Within States
Current Law

No provision.
House Bill

Within each State, 85 percent of formula funds are to be distributed to service
delivery areas (SDAs) as defined in the Job Training Partnership Act. At least half of the
funds must be distributed on the basis of the share of each SDA’s population in high
poverty (above 5 percent). Additionally, States may incorporate either or both of the
following for the remaining 50 percent of the formula: (1) the number of adults receiving
TANF assistance in the SDA for 30 months or more (whether or not consecutive); and (2)
the number of unemployed residents in the SDA. The remaining 15 percent of formula
funds may be distributed by the Governor for projects to help move long-term recipients
into work.



Grants to SDAs have a minimum threshold of $100,000; in lieu of distributing
lesser amounts, unused funds as a result of this threshold would be added to the
Governor’s 15 percent fund for projects to help move long-term recipients into work.

Senate Amendment

Within each State, at least 85 percent of formula funds are to be distributed to
political subdivisions with poverty and unemployment rates above the State average. At
least half of the funds must be distributed on the basis of each subdivision’s population in
poverty. States may incorporate either or both of the following for the remaining 50
percent of the formula: (1) the number of adults receiving TANF assistance in the
political subdivision for 30 months or more (whether or not consecutive); and (2) the
number of unemployed residents in the political subdivision (in each case rather than in
the SDA as in the House bill). The remaining 15 percent of formula funds may be
distributed by the Governor for projects to help move long-term recipients into work.

Grants to political subdivisions (rather than to SDAs as in the House bill) have a
minimum threshold of $100,000; in lieu of distnbuting lesser amounts, unused funds as a
result of this threshold would be added to the Governor’s 15 percent fund for projects to
help move long-term recipients into work.

Conference Agreement

The conference agreement follows the House bill and the Senate amendment with
the following modifications: the conference agreement follows the House bill with
respect to distribution of funds to service delivery areas; and the conference agreement
follows the House bill with respect to the formula for such distribution, except the portion
of funds distributed based on the share of each SDA’s population in poverty is-
determined by the number in poverty above 7.5 percent instead of above 5 percent.

j.- Performance Bonuses

Current Law

No provision. However, the 1996 welfare reform law provides a total of $1 billion
in Federal performance bonus funds through Fiscal Year 2003 for States that are the most
successful in meeting the goals of the TANF block grant, including ending the
dependence of needy parents on government assistance by promoting job preparation and
work.
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House Bill
No provision.
Senate Amendment

$100 million of Fiscal Year 1999 funds are to be reserved and added to the High
Performance Bonus under TANF in Fiscal Year 2003 for welfare-to-work States that are
most successful in increasing the earnings of long-term welfare recipients or those at risk
of long-term welfare dependency.

Conference Agreement

The conference agreement follows the Senate amendment, with a modification.
The conference agreement sets aside $100 million of Fiscal Year 1999 funds for
successful performance bonuses to be paid in Fiscal Year 2000. Within 1 year, the
Secretary of Labor, in consultation with the Department of Health and Human Services,
the National Governors’ Association, and the American Public Welfare Association, shall
develop a formula for measuring the success of a State which received welfare-to-work
formula grants in Fiscal Year 1998 and Fiscal Year 1999 in placing individuals in
employment; the duration of such placements; any increase in earnings of individuals and
other factors. The Secretary shall use the formula to score each welfare-to-work State
and set a threshold for awarding bonuses.

k. Competitive Grant Funds for Private Industry Councils, Private Entities,
and Political Subdivisions of States

Current Law
No provision.
House Bill

Committee on Ways and Means
50 percent of welfare-to-work funds (after subtracting set-asides for Indian tribes
and evaluation) is distributed to establish competitive grants. Eligible applicants are PICs

or political subdivisions of States.

Grants must be sufficient to ensure a reasonable opportunity for sué¢cess. Not less
than 25 percent of competitive funds will be available for grants in rural areas with
populations less than 50,000. Not less than 65 percent of competitive funds will be
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available for grants among the 100 cities in the U.S. with the highest number of
individuals in poverty.

Grants are based on: the likelihood of the project’s effectiveness in expanding the
base of knowledge about welfare-to-work programs for the least job ready, moving the
least job ready into the labor force, and moving the least job ready into the labor force
even in labor markets with a shortage of low-skill jobs; at the Secretary’s discretion, other
factors may be considered: the applicant’s success in addressing multiple barriers, ability
to leverage other resources, use of State or local resources that exceed the required match,
plans to coordinate with other organizations, or use of current or former recipients as
mentors, case managers or providers.

Grants made by the Secretary of Labor in consultation with the Secretary of HHS
and the Secretary of HUD in Fiscal Years 1998 and 1999. -

mmi n Education rkforc
5 percent of welfare-to-work funds (after subtracting set-asides for Indian tribes
and evaluation) plus any unobligated funds from prior fiscal years, is distributed to
establish demonstration projects. Eligible applicants are PICs or political subdivisions of
States.

Grants are based on the likelihood of the demonstration project placing long-term
recipients into the workforce.

Grants are made by the Secretary of Labor in consultation with the Secretary of
HHS and the Secretary of HUD in Fiscal Years 1998 and 1999. Funds remain available
until the end of Fiscal Year 2001.

Senate Amendment

Twenty-five percent of welfare-to-work funds (after subtracting set-asides for
Indian tribes, evaluation, and high performance bonuses) is distributed to establish
competitive grants to political subdivisions of States. Eligible applicants are political
subdivisions of States or community action agencies, community development
corporations, and other non-profit organizations with demonstrated effectiveness in-
moving recipients into the work force. Their proposals must be approved by the State
TANF agency. '

Grants must be sufficient to ensure a reasonable opportunity for success. Not less
than 30 percent of competitive funds will be available for grants in rural areas, as defined
by the House.
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Grants are based on: the likelihood of the project’s effectiveness in expanding the
base of knowledge about welfare-to-work programs for the least job ready, moving the
least job ready into the labor force, and moving the least job ready into the labor force
even in labor markets with a shortage of low-skill jobs; at the Secretary’s discretion, other
factors may be considered: the applicant’s success in addressing multiple barriers, ability
to leverage other resources, use of State or local resources that exceed the required match,
plans to coordinate with other organizations, or use of current or former recipients as
mentors, case managers or providers.

Compétitive grants awards are made 1n Fiscal Year 1998 and Fiscal Year 2000.
Conference Agreement

The conference agreement provides that eligible applicants include PICs, political
subdivisions of States, or private entities applying in conjunction with a PIC or political
subdivision. The House bill and the Senate amendment are identical on the requirement
that grants must be sufficient to ensure a reasonable opportunity for success.

The conference agreement does not include a set-aside for rural areas or cities with
large concentrations of poverty. However, the Secretary is directed to consider the needs
of rural areas and cities in awarding competitive grants.

The conference agreement follows the House bill (Ways and Means provision) and
the Senate amendment on the requirement that grants must be made on the basis of the

likelihood of the project’s effectiveness in expanding knowledge about welfare-to work
programs, among other factors.

The conference agreement follows the House bill so that grants are available in
Fiscal Years 1998 and 1999.

l. Grants to Indian Tribes
Current Law

No provision.
Hou.s;e Bill

1 percent of appropriated funds is distributed to Indian tribes with welfare-to-work
plans, in such amounts as the Secretary deems appropriate.

13
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An Indian tribe shall be considered a welfare-to-work tribe if it meets the

following criteria:
1. submit a plan in the form of an amendment to the tribal family assistance
plan, if any, (including a description of how welfare-to-work funds will be
used);
2. provide an estimate of tribal spending; and :
3. agree to negotiate in good faith with the Secretary of HHS on the
substance of and cooperate with the conduct of an ewvaluation.

Senate Amendment

The set-aside for Indian tribes is identical to the House (1 percent of appropriated
funds). The critenia for determining an eligible tribe is similar to the House bill.

. Conference Agreement

The conference agreement follows the House bill and the Senate amendment, but
adds a provision allowing the Secretary of Labor to waive or modify limitations on the
use of welfare-to-work funds by Indian tribes.

m. Grants to Territories/Outlying Areas
Current Law

Total Federal funding to the territories (Puerto Rico, U.S. Virgin Islands, Guam
and American Samoa) for public assistance programs, including TAINF, is limited to
specified dollar amounts. These limits were raised effective October 1, 1996. Territones

may receive TANF funds in addition to their family assistance grant on a matchmg basis
to take advantage of their increased caps. :

House Bill

Welfare-to-work funds to territories do not count against their public assistance
funding cap.

Senate Amendment
Same as House, except refers to “outlying areas” instead of “territories.”

A
Conference Agreement
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The conference agreement follows the Senate amendment.
n. Use of Funds
Current Law
No provision.
House Bill
Committee on Ways and Means
Funds must be used to move TANF recipients and noncustodial parents of any
minor who is a recipient into the work force through the following:
1. job creation through public or private wage subsidies;
2. on-the-job training;

3. contracts (through public or private providers) for job readiness,

placement or post-employment services;
4. vouchers for job readiness, placement or post-employment services; and
5. job support services (excluding child care) if not otherwise available.

PICs cannot be used to provide direct services.

Funds are subject to the 15 percent cap on administrative costs, may be used for
public or private job placement agencies, and may be used to fund Individual
Development Accounts,

Committee on Education and the Workforce

Funds must be used to move TANF recipients mto the work force through the
following:
‘ 1. job creation through public or private wage subsidies;
2. on-the-job training;
3. job placement contracts (through companies or public programs);

4. job vouchers; and
5. job retention or support services, if not otherwise available.

Senate Amendment

Funds must be used to move TANF recipients and noncustodial parents of any
minor who is a recipient into the work force through the following:
1. job creation through public or private wage subsidies;
2. on-the-job training;
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3. contracts (through public or private providers) for job readiness,
placement or post-employment services,

4. vouchers for job readiness, placement or post-employment services;,
5. job support services (excluding child care) if not otherwise available;
and

6. technical assistance and related services that lead to self-employment
through the microloan demonstration program under section 7(m) of the
Small Business Act.

Contracts or vouchers for job placement services using welfare-to-work funds
must requuire that at least one-half of the payment be withheld until after the person
placed in a job has been at work for at least six months.

Conference Agreement

The conference agreement adopts most provisions of the House bill and Senate
amendment on aliowable activities, but adds permission for States to spend welfare-to-
work funds on community service and work experience programs, and it drops the
exclusion of child care from allowable job support services.

The conference agreement follows the Senate amendment to require that contracts
or vouchers for job placement services supported by welfare-to-work funds must
withhold at least one-half of the payment until after the person has been at work for at
least six months. The conference agreement follows the Senate amendment by dropping
the House provision specifying that PICs cannot use funds to provide direct services.

The conference agreement adopts the provision in the House bill and the Senate
amendment specifying that funds are subject to the 15 percent administrative cap and may
be used for job placement or to fund Individual Development Accounts.

o. Eligible Individuals
Current Law

No provision.
House Bill

90 percent of funds must be expended on TANF recipients who have received
assistance for atleast 30 months (whether or not consecutive); OR who are within 12
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months of reaching the time limit; AND who meet at least two of the following critena:
1. are not high school graduates or do not have GED and have low skills in
reading and math,;
2. require substance abuse treatment for employment;
3. have a poor work history.

The Secretary shall prescribe regulations necessary to interpret these criteria.

Committee on Education and the Workforce
90 percent of funds must be expended on TANF recipients who have received
assistance for at least 30 months (whether or not consecutive); OR who are within 12
months of reaching the time limit; OR who meet at least two of the following critenia:
1. are not high school graduates or do not have GED and have low skills in
reading and math;
2. require substance abuse treatment for employment;
3. have a poor work history.

Senate Amendment

90 percent of funds must be expended on TANF recipients who have received
assistance for at least 30 months (whether or not consecutive); OR who are within 12
months of reaching the time limit; OR who meet at least two of the following criterna:

1. are not high school graduates or do not have GED and have low skills in
reading and math;

2. require substance abuse treatment for employment;

3. have a poor work history.

Conference Agreement

The conference agreement follows the House bill (Ways and Means) on target
criteria, but modifies the provision to require that at least 70 percent of funds (instead of
90 percent) must be spent on the specified groups, with a modification that non-high
school graduates hiave low skills in reading OR mathematics rather than reading AND
mathematics. States may spend up to 30 percent of funds on individuals (including non-
custodial parents of minors whose custodial parent is a TANF recipient) who have the
characteristics of 1ong-term recipients, with the clarification that funds not spent for these
purposes shall be used for the same purposes as the 70 percent spent on specified groups.
The conference agreement follows the House bill so that the Secretary must prescribe
necessary regulations within 90 days after the date of enactment.

p. Interaction with TANF
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Current Law
No provision.
House Bill

Aduilts who received TANF for 60 months are eligible for assistance from the
welfare-to-work program. Assistance to individuals from welfare-to-work funds is not
counted as TANF assistance for purposes of the TANF 60-month time limit. Welfare-to-
work is considered assistance for purposes of other TANF requirements; for example,
work participation, child support, and data reporting. States must adopt the welfare-to-
work plan as an addendum to their TANF State plan. States must be eligible TANF
States for the fiscal year.

Senate Amendment
Same as House.
Conference Agreement

The conference agreement follows the identical provisions in the House bill and
the Senate amendment with two modifications. It provides authority to provide assistance
to those who have reached the TANF 60-month time limit. It also clarifies that assistance
to individuals from welfare-to-work funds does not count toward the TANF 60-month
time limit. Months when cash assistance is provided, directly or indirectly (for example,
wage subsidies), count toward the 60-month limat.

q. Evaluation
Current Law

No prowvision.
House Bill

The Secretary of HHS must develop, in consultation with the Secretary of Labor, a
plan to evaluate use of welfare-to-work grants. States must agree to negotiate with the
Secretary of HHS on the substance and cooperate with the conduct of an evaluation; 0.5
percent of funds is reserved for HHS evaluation. The Secretary is urged to include the
following measures:

1. placements in the labor force and placements that last at least six
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months;

2. placements in the private and public sectors;

3. earnings of individuals who obtain employment;
4. average expenditures per placement.

The Secretary of HHS, in consultation with the Secretary of Labor and the
Secretary of HUD, must report to Congress on projects funded under the welfare-to-work
program and on the evaluations of projects. An interim report 1s due January 1, 1999, and
a final report 1s due January 1, 2001.

Senate Amendment
Same as House.

Conference Agreement

The conference agreement follows the identical provisions in the House bill and
the Senate amendment, with the modification that 0.8 percent of total funds is reserved
for evaluations, including $6 million for evaluation of abstinence education programs.

r. Data Reporting

Current Law

States are required to collect on a monthly basis and report to the Secretary on a
quarterly basis specified information about families receiving TANF assistance.
Information on the demographic and financial characteristics of TANF families is
reported as disaggregated case records, and may be based on a sample of TANF families.
In addition to the disaggregated case records, States are required to report aggregate.
information on total expenditures, Federal funds used to cover administrative costs, the
number of noncustodial parents participating in work activities, and transitional services.
The Secretary has the authority to regulate and define the data elements for the required
reports.

House Bill
No provision.
Senate Amendment

No provision.
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Conference Agreement

Recipients of welfare-to-work funds are subject to TANF reporting requirements.
In addition to the information required of all TANF families, States are required to report
additional information on families with a member receiving welfare-to-work assistance,
including the types of welfare-to-work activities they engaged in, the amount expended
for the recipient in the activity, and information about their employment or training status
when their welfare-to-work assistance ends. Additionally, separate information on
aggregate welfare-to-work expenditures, administrative costs, and noncustodial parents in
the welfare-to-work program is required.

2. Workfare - Rules for Community Service and Work Experience Programs
Current Law

States may establish work experience and community service programs in which
TANF recipients may be required to work as a condition of receiving their grant. These
programs are often called “workfare.” The Department of Labor has held that workfare
participants may be considered “employees” and thus would be covered by the Fair
Labor Standards Act (FLSA), which sets hour and wage standards, and other employment
laws.

House Bill

Work experience and community service programs are designed to improve the
employability of participants through actual work experience or training. Such programs
are limited to projects which serve a useful public purpose. Participants may not be
placed in pnivate, for-profit organizations and may not be required to participate for more
hours than the combined value of their TANF and Food Stamp benefits minus child .
support collected and retained by the State, divided by the greater of the Federal or State
minimum wage. Participants engaged in work experience and community service
programs are not entitled to a salary or work or training expenses and are not entitled to
any other compensation for work performed.

Senate Amendment
No provision.
Conference Agreement .

The conference agreement follows the Senate amendment (no provision).
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2a. Sanctions
Current Law
No provision (see above).
House Bill
No provision.
Senate Amendment

Notwithstanding minimum wage requirements, States retain the ability to sanction
a family for noncompliance with program rules.

Conference Agreement
The conference agreement follows the Senate amendment.

3. Counting Any Other Work Activity for Recipients with Sufficient Participation in
Workfare Programs

Current Law

TAINF law requires single adult parents to engage in “work activities” for an
average of 20 hours weekly in Fiscal Years 1997 and 1998 (more in later years) and
requires that all 20 hours be spent in specified “priority” activities (not including, for
instance, job skills training). In Fiscal Year 1999, when required work hours for those
without a preschooler climb to 25 hours, 5 hours credit may be received for lower priority
work activities. (Required weekly work hours for 2-parent families are 35, with 30 in
“prionity” activities.) TANF law also places time limits on vocational educational
training (12 months per person) and job search.

House Bill

Participants in work experience and community service programs who do not meet
the hourly work requirements when minimum wage is taken into account can meet the
remaining hours of the work requirement by participating in any other work activity.
States must treat persons who participate enough hours, calculated at the minimum wage,
to equal their combined TANF/food stamp benefits (less child support collections not
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distributed to them) as engaged in work if they make up any shortfall in re quired hours by
time spent in other work activity.

The provision provides an alternative method for a TANF recipient to meet the
hourly work requirements. It does not preclude a recipient from meeting the hourly work
requirements through other means. For example, a single parent with a child under age 6
would meet hourly work requirements by engaging in work for 20 hours per week.

Senate Amendment
No provision.
Conference Agreement
The conference agreement follows the Senate amendment (no provision).
4. Protections for Employees and TANF Participants
Current Law

Although a TANF recipient may fill a vacant employment position, no adult in a
TANF work activity may be employed or assigned when another person is on layoff from
the same or any substantially equivalent job; or if the employer has caused an involuntary
workforce reduction in order to fill the resulting vacancy with a TANF recipient. These
provisions do not preempt or supersede any State or local law that provides greater
protection against displacement. TANF-funded activities are subject to the Age
Discrimination Act, the Americans with Disabilities Act, Title VI of the Civil Rights Act,
and Sec. 504 of the Rehabilitation Act.

House Bill

Displacement: Participants in activities funded by welfare-to-work funds annd TANF may
fill a vacant employment position in order to engage in a work activity, except when
another individual is on layoff from the same or substantially equivalent job or if the
employer has caused an involuntary reduction in the workforce with the intention of
filling the vacancy with the participant.

Impairment of contracts: The work activity cannot impair an existing contract for
sérvices or collective bargaining agreement. Any activity that would impair an existing
contract or agreement cannot be undertaken without written consent of the labor
organization and employer.

22



Health and safety: Otherwise applicable Federal and State health standards shall apply to
all TANF and welfare-to-work participants engaged in a work activity.

Nondiscrimination: Adds gender to the other nondiscrimination provisions applicable to
TANF and welfare-to-work participants.

Grievance procedure: States must establish grievance procedures for employees alleging
nondisplacement violations and for TANF and welfare-to-work participants who allege
violations of provisions regarding nondisplacement, health and safety standards, or
gender discrimination, The procedure must include an opportunity for a hearing.

Remedies: States must provide remedies for violations of anti-displacement, health and
safety, and anti-discrimination protections, which may include reinstatement of an
employee with payment of lost wages and benefits, reestablishment of terms, conditions
and privileges of employment, and where appropriate, other equitable relief.

Senate Amendment

Displacement: Participants in activities funded by welfare-to-work funds cannot displace
current employees (including a reduction in hours, wages, or benefits) or be employed in
a job resulting from a layoff or a workforce reduction to create the vacancy or in a job
that impairs promotional opportunities for current employees.

Impainment of contracts: Existing contracts for services or collective bargaining
agreements cannot be impaired by a work activity; any activity inconsistent with a

collective bargaining agreement cannot be undertaken without the written consent of the
labor organization and employer.

Health and safety: Otherwise applicable Federal and State health and safety standards, as
well as workers’ compensation, apply to welfare-to-work participants.

Grievance procedures: States must establish grievance procedures which include an
opportunity for a hearing within 60 days, with appeal rights to the Secretary of Labor.

Investigation: Requires the Secretary of Labor to investigate alleged violations of
nondisplacement and health and safety provisions if decision on alleged complaint is not
reached within 60 days and either party appeals; or if decision is reached and appealed.

Remedies: Remedies are limited to suspension or termination of payments, prohibition of
placement with an employer who violated these provisions, reinstatement of the employee
and payment of lost wages and benefits, or equitable relief.
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Conference Agreement

The conference agreement follows the Senate amendment by applying the
specified protections to welfare-to-work participants but not all TANF participants
engaged in work activities. The agreement follows the House bill regarding
displacement, with the modification that an involuntary reduction in hours to less than
full-time work is prohibited and the clarification that State laws, if broader, are not
preempted by this federal provision. With regard to impairment of contracts, the
conference agreement follows the Senate amendment, with clarification that an activity
that would “violate” a collective bargaining agreement cannot be undertaken without
written consent of the labor organization and employer. The conference agreement
follows the House bill and the Senate amendment on health and safety protections.

The conference agreement follows the House bill on nondiscrimination
protections. On grievance procedures, the conference agreement follows the House bill
with the modification that States have the option of continuing any sanctions during the
grievance procedure. In addition, the State grievance procedure must include an
opportunity for appeal to a State agency other than the agency administering the State
welfare-to-work program; however, this condition will be satisfied by the allowance of
appeals to an independent review board within the agency administering the State
welfare-to-work program. On investigations, the conference agreement follows the
House bill (thus, there is no provision). The conference agreement follows the Senate
amendment on remedies.

5. Limit on Vocational Educational Training as a Work Activity

Current Law

The law restricts to 20 percent the proportion of TANF recipients “in all families
and in 2-parent families” who may be treated as engaged in work for a month by reason
of participating in vocational educational training or, if single teenage household heads
without a high school diploma, by reason of satisfactory attendance at secondary school
or participation in education directly related to employment.

House Bill

The provision adopted by the Committee on Ways and Means clarifies the limit on
the number of persons who may be treated as engaged in work by reason of participation
in vocational educational activities as 30 percent of individuals in all families and in two-
parent families, respectively, who are engaged in work for a month. Teen heads of
households who are deemed to be meeting the work requirements by maintaining
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satisfactory school attendance or participating in education directly related to work are
specifically excluded from the cap.

The provision adopted by the Committee on Education and the Workforce clarifies
the limit on the number of persons who may be treated as engaged in work by reason of
participation in vocational educational activities as 20 percent of individuals in all
families and in two-parent families, respectively, who are engaged in work for a month or
deemed to be engaged in work by reason of being teen heads of households -~ho are
maintaining satisfactory school attendance or participating in education directly related to
work.

Senate Amendment

Allows 20 percent of persons in all families and in two-parent families (other than
those headed by teen parents without a high school diploma) to be treated as engaged in
- work by reason of participation in vocational educational activities. Strikes the limit on
the number of teen parents who may meet the work requirement by maintaining
satisfactory school attendance or participating in education directly related to work.

Conference Agreement

The conference agreement follows the House bill (provision adopted by the
Committee on Ways and Means) so that the number of persons who may be treated as
engaged in work by reason of participation in vocational educational activities is limited
to 30 percent of individuals in all families and in two-parent families, respectively, who
are engaged in work for a month. The conference agreement provides that teen heads of
households who are deemed to be meeting the work requirements by maintaining
satisfactory school attendance or participating in education directly related to work are
spectfically excluded from the cap for Fiscal Years 1998 and 1999.

6. Limit on Transfer of TANF Funds

Current Law

States may transfer up to 30 percent of their TANF funds to the Title XX social
services block grant and the Child Care and Development Block Grant (CCDBG), but no
more than one-third of the total transfer may go to the former. Thus, for every $1
transferred to Title XX, $2 must be transferred to the child care block grant. TANF funds
transferred to Title XX can be spent only on children and families with income below
200 percent of the poverty guideline.



House Bill

Limits the amount transferrable to Title XX to 10 percent of the TANF block grant
without respect to any transfers to the Child Care and Development Block Grant. Up to
30 percent may be transferred to the CCDBG, but total transfers are limited to 30 percent,
and current law restrictions on funds transferable into the Title XX program remain in
cffect.
Senate Amendment

No provision.
Conference Agreement

The conference agreement follows the House bill.
7. Penalty Against State for Not Reducing Benefit of Recipient for Refusal to Work
Current Law

If an adult recipient refuses to engage in required work, the State must reduce aid
to the family pro rata (or more, at State option) or shall discontinue aid, subject to good
cause and other exceptions of the State.
House Bill

A State shall be penalized between 1 percent and 5 percent of its TANF block
grant if it fails to reduce a recipient’s grant for refusing without good cause to participate
in work. The Secretary is to impose the reduction based on the degree of noncompliance.

Senate Amendment

No provision.
Conference Agreement

The conference agreement follows the House bili.

8. Family Violence Exemptions from TANF Rules

Current Law

26



i

.

TANF law gives the State an option to certify that it has established and is
enforcing standards to screen and identify recipients with a history of domestic violence,
to refer them to counseling and supportive services, and to waive some program
requirements, such as time limits (subject to the 20 percent limit on exemptions from the
Federal 5-year time limit), for TANF recipients in cases where the requirements would
make it harder for them to escape domestic violence or would unfairly penalize persons
who have been victimized by domestic violence or those at risk of further violence.

House Bill
No provision.
Senate Amendment

Provides that; ‘
1. States shall not be subject to any numerical limitation in the granting of
good cause waivers in accordance with the Family Violence Option;
2. HHS shall exclude persons with a family violence waiver in determining
a State’s compliance with work participation rates and enforcement of the
tume limit. HHS shall exclude these persons in determining whether to
impose a penalty for a State’s failure to meet participation rates, enforce the
time limit, or enforce penalties requested by the child support agency
against TANF recipients for their fatlure to cooperate in establishing
paternity or in establishing, modifying, or enforcing a child support order
without good cause;
3. Prohibits the Federal Parent Locator Service from disclosing information
(except to a court) if there is reasonable evidence of domestic violence or
child abuse or if the health, safety, or liberty of a parent or child would be
unreasonably put at risk by the disclosure.

f
Conference Agreement

The conference agreement follows the House bill (i.e. dropping the Senate
provision). Instead, the conference agreement requires that the General Accounting
Office conduct a study of the effect of family violence on the use of welfare programs.
9. Penalty for F ailure to Meet Minimum Participation Rates
Current Law .

TANF law requires the HHS Secretary to reduce a State’s TANF block grant if it
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falls short of the required work participation rate. For the first year of failure, the penalty
1s not more than 5 percent of the grant; in subsequent years, annual penalties would rise
by 2 percentage points per year; e.g., up to 7 percent in second year, 9 percent in the
second year, and so forth--with a maximum cumulative penalty of 21 percent. States must
replace Federal funds lost because of penalties with funds of their own.

House Bill
No provision.
Senate Amendment

Requires penalty of 5 percent for first failure (7 percent for next, rising to a
maximum of 21 percent). Adds proviso that the Secretary may reduce the penalty if
noncompliance is due to “extraordinary circumstances, such as a natural disaster or
regional recession.” In this case, the Secretary must justify the penalty reduction to
Congress in writing.

Conference Agreement

The conference agreement follows the Senate amendment.
10. Data.Collection About TANF Families
Current Law

TANF law requires States to report quarterly information about recipient families.
One question asks whether a child receiving TANF or an adult in the family is disabled.

House Bill .

Revises and expands the current question. Requires States to report: whether a
child or adult in a TANF recipient family is receiving disability benefits under specified
provisions of the Social Security Act; namely, section 202, section 223, Title XIV (for
needy adults in the outlying areas), Title XVI (Federal SSI), or Title XVI (State
supplements to SSI).

Senate Amendmenz

\

Broadens the question about disability status to include benefits outside the Social
Security Act. Requires States to report whether a TANF child or adult is receiving
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“Federal disability insurance benefits or benefits based on Federal disability status.”

Conference Agreement

The conference agreement follows the Senate amendment. (This provision
appears in the section on technical corrections.)

H. SUPPLEMENTAL SECURITY INCOME
11. Requirement to Perform Childhood Disability Redeterminations in Missed Cases

Current Law

By August 22, 1997 (one year after the date of enactment of P.L.. 104-193), the
Commissioner of the Social Security Administration (SSA) is expected to redetermine the
eligibility of any child receiving SSI benefits on August 22, 1996, whose eligibility may
be affected by changes in childhood disability eligibility criteria, including the new
definition of childhood disability and the elimination of the individualized functional
assessment. Benefits of current recipients will continue until the later of July 1, 1997 or a
redetermination assessment. Should a child be found ineligible, benefits will end
following redetermination. Within 1 year of attatnment of age 18, SSA is expected to
make a medical redetermination of current SSI childhood recipients using adult disability
eligibility criteria. For low birth weight babies, a review must be conducted within 12
months after the birth of a child whose low birth weight is a contributing factor to his or
her disability. ' '

House Bill

This provision extends from 1 year after the date of enactment to 18 months after
the date of enactment the period by which SSA must redetermine the eligibility of any
child recetving benefits on August 22, 1996 whose eligibility may be affected by changes
in childhood disability. The provision also specifies that any child subject to an SSI
redetermination under the terms of the welfare reform law whose redetermination does
not occur during the 18-month period following enactment (that is, by February 22, 1998)
is to be assessed as soon as practicable thereafter using the new eligibility standards
applied to other chj-ldren under the welfare reform law.

\

Senate Amendment
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No provision.
Conference Agreement
The conference agreement follows the House bill.

12. Repeal of Maintenance-of-Effort Requirement for Optional State
Supplementation of SSI Benefits

Current Law

States have an option to supplement the Federal SSI payment with their own funds.
States that operate optional supplementation programs are required by Section 1618 of
the Social Security Act to “pass along” the amount of any Federal SSI benefit increase to
recipients. The law allows States to comply with this requirement by either maintaining
their supplementary payment levels to recipients of a given type at or above 1983 levels
or by maintaining their supplementary payments at a level that, when combined with
Federal payments, at least equals combined payments to the same type of recipients
during the previous 12 months. In effect, Section 1618 requires that once a State elects to
provide supplementary payments, it must continue to do so.

House Bill

The House Bill repeals Section 1618, ending the requirement that States pass along
any Federal benefit increase to recipients.

Senate Amendment
No provision.
Conference Agreement
The conference agreement follows the Senate amendment (no provision).
13. Fees for Federal Administration of State Supplementary Payments
Current Law 1
The law reqﬁires the Commissioner of Social Security to assess an administration

fec for making State supplementary SSI payments (optional or mandatory) on behalf of
States. For Fiscal Year 1997 and each succeeding fiscal year, the fee is $5.00 monthly or
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a different rate that the Commissioner determines to be appropriate for the State. The
administration fees--along with any additional service fees that the Commissioner
unposes to cover costs--are deposited in the general fund of the Treasury as
miscellaneous receipts.

House Bill

The House Bill increases fees for administering Stafe supplements (optional or
mandatory) as follows:

ForFiscal Year 1998 . . ... ... i e e $6.20
For Fiscal Year 1900 . . . . ... . . . e $7.60
ForFiscal Year 2000 . ... .. ... i i e e $7.80
ForFiscal Year 20001 . ... . ... i e e e $8.10
ForFiscal Year 2002 . ... ...ttt e e e e e e e e e e $8.50

For Fiscal Year 2003 and each succeeding fiscal year, the rate in the preceding year,
adjusted for price inflation (by use of the Consumer Price Index); or a different rate that
the Commussioner determines to be appropriate for the State.

The first $5 in monthly administration shall be deposited in the general fund of the
Treasury as miscellaneous receipts. The remaining portion of administration fees (and
100 percent of additional services fees) shall, upon collection for Fiscal Year 1998 and
later years, be credited to a special Treasury fund to be available to defray expenses in
carrying out SSI and related laws.

The bill authorizes $35 million to be appropriated from the new special Treasury
fund for Fiscal Year 1998 and “such sums as are necessary” for later years.

Senate Amendment

No provision. .
Conference Agreement

The conference agreement follows the House bill, with the modification that
administration fees authorized by this section to be charged and credited to 2 special fund
established in the Treasury for State supplementary payment fees shall not be scored as
receipts under scctlon 252 of the Balanced Budget and Emergency Deficit Control Act of

1985; such amounts shall be credited as a discretionary offset to discretionary spending to
the extent they are made available for expenditure ir appropriations Acts.
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III. CHILD SUPPORT ENFORCEMENT

14. Clarification of Authority to Permit Certain Redisclosures of Wage and Claim
Information

Current Law

P.L. 104-193 gives HHS the authority to obtain information about the wages and
unemployment compensation paid to individuals from State unemployment compensation
agencies for the State Directory of New Hires. The State Directory of New Hires is then
to furnish this wage and unemployment compensation claim information, on a quarterly
basis, to the National Directory of New Hires. The law also requires State unemployment
compensation agencies to establish such safeguards as the Secretary of Labor determines
are necessary to insure that the information disclosed to the National Directory of New
Hires is used only for the purpose of administering programs under State plans approved
under the Child Support Enforcement program, the TANF block grant, and for other
purposes authorized in section 453 of the Social Security Act (as amended by P.L. 104-
193). :

House Bill

Clarifies that HHS may disclose wage and unemployment compensation
information contained in the Directory of New Hires to the Department of Treasury, the
Social Security Administration, and to State Child Support Enforcement agencies.
Senate Amendment

No provision.

Conference Agreement t

The conference agreement follows the House bill.

IV. RESTRICTING WELFARE AND PUBLIC BENEFITS
| g FOR ALIENS

15. Extension of SSI/Medicaid Eligibilicy Period for Refugees and Certain Other
Qualified Aliens From 5 to 7 Years
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Current Law
Provides 5-year exemption from: (1) the bar against SSI and Food Stamps; and (2)
the provision allowing States to deny “qualified aliens™ access to Medicaid, TANF, and

Social Services Block Grant for refugees, asylees, and aliens granted withholding of
deportation for persecution.

House Bill

Lengthens from 5 years to 7 years the period during which SSI and Medicaid
ehigibility 1s guaranteed to refugees, asylees, and aliens whose deportation has been
withheld.

Senate Amendment

Similar to House, except also clarifies that Cuban-Haitian entrants would be
considered “refugees.”

Conference Agreement

The conference agreement follows the Senate amendment.
16. Definition: “Qualified Aliens”
Current Law

Defined by P.L. 104-193 (as amended by P.L. 104-208) as aliens admitted for
legal permanent residence (i.e., immigrants), refugees, aliens paroled into the United
States for at least 1 year, aliens granted asylum or related relief, and certain abused -
spouses and children. Most Cuban/Haitian ¢ntrants are paroled for 1 year and, as such, -
are “qualified aliens.” Amerasians enter as immigrants and, as such, are qualified aliens. -
House Bill

Specifies that Cuban and Haitian entrants and Amerasian permanent resident
aliens are to be considered qualified aliens for purpose of continuing SSI and Medicaid
eligibility of those j;vho were receiving benefits on August 22, 1996.

Senate Amendment v

Specifies Cuban and Haitian entrants are qualified aliens for purpose of continuing
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SSI and Medicaid eligibility of those who were receiving benefits on August 22, 1996
(see below regarding treatment of Amerasians).

Conference Agreement

The conference agreement follows the Senate amendment.
17. SSI Eligibility for Noencitizens Receiving SSI on August 22, 1996
Current Law

Most “qualified aliens” are barred from Supplemental Security Income (SSI) for
the Aged, Blind, and Disabled. Current recipients must be screened for continuing
eligibility by September 30, 1997.
House Bill

“Qualified aliens” receiving SSI benefits on August 22, 1996 would remain
eligible for SSI. Applies to both the aged and disabled.

Senate Amendment

Similar to House, but clarifies that ban does not apply to an alien who is "lawfully

residing in any State."
Conference Agreement

The conference agreement follows the Senate amendment, with the modification
that the ban does not apply to an alien who is “lawfully residing in the United States.”
The conference agreement clarifies that non;qualified aliens who are current SSI

recipients would remain eligible for SSI and guaranteed Medicaid until October 1, 1998,

18. SSI Eligibility for Noncitizens Here by August 22, 1996 and Subsequently
Disabled

Current Law
Not eligiblezunder current law (unless otherwise exempt from ineligibility).
\

House Bill
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No provision (thus eligibility continues beyond September 30, 1997 only for those
receiving benefits as of August 22, 1996; see above).

Senate Amendment

Eligibility for SSI disability benefits provided for “qualified aliens” here by
August 22, 1996 who subsequently become disabled.

Conferencé Agreement

The conference agreement follows the Senate amendment, with the modification
that benefits are to be provided to aliens “lawfully residing in the United States” on
August 22, 1996,
19. SSI Eligibility for the Severely Disabled

Current Law

No provision for eligibility of severely disabled “qualified aliens” beyond
continued coverage through September 30, 1997 of those on rolls as of August 22, 1996.

House Bill

No special provision for the severely disabled. Eligibility of those on the rolls as
of August 22, 1996 would continue (see above).

Senate Amendment

Provides for coverage of future severely disabled “qualified aliens” who are unable
to naturalize solely because of their disability.

Conference Agreement

The conference agreement follows the House bill (no provision). However,
qualified aliens present in the U.S. on August 22, 1996 who subsequently become
disabled would be eligible for SSI (see item 18 above).
20, SSI Eligibility' for SSI Recipients with Applications Filed Before January 1, 1979 |

\

Current Law
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Not eligible under current law beyond September 30, 1997 unless can prove
citizenship (or are otherwise exempt because of work record or veteran status).

House Bill
No provision.
Senate Amendment

Individuals who have been receiving SSI on basis of an application filed before
January 1, 1979 would continue to be eligible unless there is convincing evidence that
they are non-qualified aliens.

Conference Agreement

The conference agreement follows the Senate amendment.
21. Medicaid Eligibility for Noncitizens Receiving SSI on August 22, 1996
Current Law

States may exclude “qualified aliens” who entered the United States before
enactment of the welfare law (August 22, 1996) from Medicaid beginning January 1,
1997. Additionally, to the extent that legal immigrants’ receipt of Medicaid is based only
on their eligibility for SSI, some will lose Medicaid because of their ineligibility for SSL

House Bill

“Qualified aliens” who were receiving derivative Medicaid benefits on August 22,
1996 as a result of receipt of SSI would remain eligible for Medicaid.

Senate Amendment
Similar to House.
Conference Agreement
The confere}lce agreement follows the House bill and the Senate amendment.

\

22. Food.Stamp Eligibility
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Current Law

“Qualified aliens” here before August 22, 1996 are barred from food stamps by
August 22, 1997; new arrivals are barred from date of entry.

House Bill

No derivative eligibility from SSI eligibility; 1.e., no change in existing law.
Senate Amendment

No derivative eligibility from SSI eligibility; i.e., no change in existing law.
Conference Agreement

The conference agreement follows the House bill and the Senate amendment.
23. Medicaid Eligibility for Children
Current Law

“Qualified aliens” entering after August 22, 1996 are barred from all but
emergency Medicaid for their first 5 years after entry, at which point their paruc1pat10n is
a State option; no special provision is made for children.
House Bill

No change in existing law.

Senate Amendment /

Exempts “qualified alien” children under age 19 entering after August 22, 1996
from the 5-year bar on full Medicaid.

Conference Agreement
The conferefce agreement follows the House bill (no provision).

24. SS1/Medicaid Eligibility for Permanent Resident Aliens 'Who Are Members of an
Indian Tribe
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Current Law

Makes no exception for qualified aliens who are Native Americans. Section 289
of the Immigration and Nationality Act of 1952 (INA) preserves the right of free passage
recognized in the Jay Treaty of 1794 by allowing “American Indians born in Canada”
unimpeded entry and residency rights if they “possess at least 50 per centum of blood of
the American Indian race.” By regulation, individuals who enter the U.S. and reside here
under this provision are regarded as lawful permanent resident aliens.

House Bill

Excepts members of federally recognized American Indian tnbes who are lawfully
admitted for permanent residence from the SSI (and derivative Medicaid if applicable)
restrictions on qualified aliens.

Senate Amendment
Excepts (1) members of federally recognized tribes and (2) American Indians who
come under Sec. 289 of the INA from the SSI (and denivative Medicaid if applicable)

restrictions on qualified aliens. Makes similar exceptions to the 5-year bar on benefits for
newly arriving qualified aliens.

Conference Agreement

The conference agreement follows the Senate amendment, with clarifying
amendments.

25. Amerasians
Current Law '

Amerasians enter as immigrants and, as such, are qualified aliens.
House Bill

Considered to be ““qualified aliens™ for purpose of continued eligibility for SSI for
those here by Augljst 22, 199%.

Senate Amendment .

Amerasians would be made eligible for benefits on same basis as refugees.
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Provides for funding through $100 processing fees to be levied on unlawfully present
aliens who are ordered removed after having been convicted in the U.S. of a felony.

Conference Agreement

The conference agreement follows the Senate amendment, with the modification
that the funding provision is dropped.

26. Verification of Eligibility for State and Local Public Benefits
Current Law

Requires verification that applicants for federal benefits are eligible for the
benefits, and that States administering such programs have a verification system.

House Bill

Authorizes State and local governments to verify eligibility for State or local
public benefits.

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the House bill.

V. UNEMPLOYMENT COMPENSATION

27. Clarifying Provision Relating to Base Periods
Current Law

A “base period” is used to measure a claimant’s covered wages for eligibility
determunation. Eaih State sets its base period, and most use the first 4 of the last 5
completed calendar quarters. A Federal court decision in Hlinois (in the Pennington case)
has ruled that the State’s choice of base period does'not ensure full payment of benefits
when due as Federal law requires.
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House Bill

A State’s decision of which base period to use will not be considered a provision
for a method of administration to which the “when due” clause of Federal law applies.
This means States would have complete authority in setting base periods for determining
eligibility for benefits.
Senate Amendment

No provision.
Conference Agreement

The conference agreement follows the House bill.
28. Increase in Federal Unemployment Account Ceiling
Current Law

The Federal Unemployment Account (FUA), a reserve account in the
Unemployment Trust Fund, provides authority for loans to insolvent State benefit
accounts in the trust fund. If FUA’s assets exceed 0.25 percent of wages in covered
employment, excess assets are transferred to certain other trust fund accounts, including
State benefit accounts if Federal accounts are at their ceilings.
House Bill

The ceiling on FUA assets will be increased to 0.5 percent of wages in covered
employment for Fiscal Year 2002 and subsequent years.

Senate Amendment '

Same as House.
Conference Agreement

The conferfilce agreement follows the House bill and the Senate amendment.
-29. Special Distribution to Stgtes from Unemployment Trust Fund

Current Law
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80 percent of Federal unemployment tax revenue is credited to the Employment
Security Administration Account (ESAA) of the Unemployment Trust Fund. Up to 95
percent of these funds may be appropriated annually for grants to States for program
administration. The distribution of the appropriation among the States is determined by
the U.S. Secretary of Labor based on each State’s expected caseload and its agency’s cost
structure. At the end of each fiscal year, ESAA funds in excess of 40 percent of the prior
year’s appropriation are transferred to other accounts.

House Bill

ESAA funds up to $100 million that would otherwise be transferred to other
accounts at the end of a fiscal year will instead be made available to each State in the
same proportion as the State’s share of funds appropnated for administration for that
. fiscal year. Excess ESAA funds greater than $100 million will be transferred to FUA
without regard to that account’s ceiling. This provision applies for Fiscal Year 1999,
Fiscal Year 2000, and Fiscal Year 2001.

Senate Amendment
Same as House.
Conference Agreement
The conference agreement follows the House bill and the Senate amendment.

30. Interest-free Advances to State Accounts in Unemployment Trust Fund
Restricted to States Which Meet Funding Goals

Current Law

!
Each State decides how to fund benefit payments and the extent to which reserves
are accumulated to meet future obligations. States that borrow Federal funds to pay
benefits receive interest-bearing repayable loans.

House Bill
A “funding goal” is established as the average annual benefit payment during the
3-year period within the past 20 years when benefit payments were the largest. A State

mist meet this funding goal to be eligible for interest-free advances of Federal funds to its
Unemployment Trust Fund benefit account.

a1



Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the House bill, with the modification that the
Secretary is to establish appropriate funding goals for States.

31. Exemption of Service Performed by Election Workers from the Federal
Unemployment Tax

Current Law

Federal law requires States to cover most jobs in State and local governments,
Certain exceptions to coverage are allowed, but election workers are not identified as an

excepted group.
House Bill

An election official or election worker could be excluded from coverage if the
individual’s calendar-year pay as an election official or election worker is less than
$1,000.

Senate Amendment
No provision.

Conference Agreement

f
The conference agreement follows the House bill.

32. Treatment of Certain Services Performed by Inmates
Current Law

Although Fgderal law requires States to cover most jobs in State and local
governments, an eXception is allowed for services performed for a governmental agency
by inmates of custodial or penal institutions. However, wages earned by inmates in
private-sector jobs may still be covered under the broad coverage requirement that applies
to private employment. :
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House Bill

The definition of private-sector employment subject to coverage would exclude
service performed by an inmate of a penal institution. This exclusion would apply for
service performed after March 26, 1996.
Senate Amendment

Same as House.
Conference Agreement

The conference agreement follows the House bill and the Senate amendment, with
the modification that the exclusion would apply for service performed after January 1,
1994, :

33. Exemption of Service Performed for an Elementary or Secondary School
Operated Primarily for Religious Purposes from the Federal Unemployment Tax

Current Law

Although States are required to cover most jobs in nonprofit organizations, an
exception is allowed for employment subject to supervision or control by a church or
association of churches.
House Bill

The exception for jobs under church control is broadened to include employment
in an elementary or secondary school operated primarily for religious purposes (including
religious schools operated by lay boards).
Senate Amendment

No provision.
Conference Agreement

The confere{lcc agreement follows the House bill.

kS

34, State Program Integrity Activities for Unemployment Compensation
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Current Law
States receive Federal grants for program administration. While funds have

sometimes been designated for certain activities, generally States have authority to use
their grants as they choose for program administration.

House Bill

Appropriations for “program integrity activities” are authorized in the following
amounts:

Fiscal Year 1908 .. ... .. e e $89 mllion
Fiscal Year 1999 .. .. . . $91 million
Fiscal Year 2000 . . ... . . e e e $93 million
Fiscal Year 20001 . . ... ... . . i e e $96 million
Fiscal Year 2002 . . .. .. .. . e $98 million

Program integrity activities are initial claims review, eligibility review, benefit
payments control, and employer liability auditing activities.

Senate Amendment
No provision.
Conference Agreement

The conference agreement follows the House bill.

VI. TECHNICAL CORRECTIONS

f
NOTE: Provisions of the House-passed Technical Corrections Act (H.R. 1048) are identical to those of the Senate-
passed Technical Corrections Act (Subtitle M of Title V of S. 947) except the items noted below.

35. Inadvertent References to Internal Revenue Code
Current Law
No provisioh.

House Bill
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Strikes one paragraph (number 7) of Sec. 110(1) of P.L. 104-193, which made an
mnadvertent change in the Internal Revenue Code.

Senate Amendment

Strikes additional paragraphs (numbers 1, 4, and 5) which made inadvertent or
obsolete changes in the Internal Revenue Code.

Conference Agreement

The conference agreement follows the Senate amendment.
36. Expenditures to Be Excluded from Historic State Expenditures
Current Law

No provision.
House Bill

Clarifies that State funds spent as a condition of receiving other Federal funds may
not count toward the State maintenance of effort requirement; also makes a minor
wording change to ensure that State spending on JOBS is included in the maintenance-of-
effort baseline (historic State expenditures).
Senate Amendment

Makes this change in conforming amendments to the welfare-to-work block grant
(see item 1 above). Language is the same as that in the Ways and Means welfare-to-work
provision. : ¢
Conference Agreement

The conference agreement follows the House bill and the Senate amendment.
37. Correction of References
Current Law 1

No provision.
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House Biil

No provision.
Senate Amendment

Strikes “amendment made by section 2103 of the Personal Responsibility and
Work Opportunity” and inserts “amendments made by section 103 of the Personal
Responsibility and Work Opportunity Reconciliation.”
Conference Agreement

The conference agreement follows the Senate amendment.
38. Technical Correction Pertaining to Social Security
Current Law

 The two technical changes made in this section pertain to the definition of

"qualified organization” that may serve as a representative payee, "final adjudication” as
" it applies to drug addicts and alcoholics, and cost-of-living increases as they apply to
Social Security benefits.
House Bill

Makes minor changes in wording to improve clarity.
Senate Amendment

- No provision.
C onjérehce Agreement
_ . The.conference agreement follows the Senate amendment with the modification
that only the provisions of subtitle B of H. R. 1048 affecting title II of the Social Security

Act are deleted.

The prdvisions of Public Law 104-121 denying Social Security and Supplemental
Security Income disability benefits to drug addicts and alcoholics used identical language

in pegging the effective dates to the "final adjudication" of an individual's claim. Those
provisions warrant clarification, since at least one court has already reached conclusions
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regarding their meaning that are contrary to the intent of Congress. The conference
agreement includes language clarifying the effective date of the Supplemental Security
Income provision only; it does not include parallel language clarifying the effective date
of the Social Security provision due only to procedural considerations in the Senate
regarding reconciliation bills. '

39, Timing of Delivery of October 2000 SSI Benefit Payments

Current Law

Section 708 of the Social Security Act provides that benefits for a month are paid
in the preceding month if the regular pay date falls on a Saturday, Sunday, or Federal
holiday. Since the regular pay date for October 2000 (October 1) falls on a Sunday, the
check for that month, under current law, would be delivered on Friday, September 29,
2000. As aresult, 13 months of SSI benefits would be paid in FY 1999.

House Bill

No provision.
Senate Amendment

No provision.
Conference Agreement

The conference agreement includes the technical modification that the date of
delivery of SSI benefits in October 2000 will be October 2, 2000, It is the intention of
conferees to return to this issue and work with the Social Security Administration to
minimize any possible difficulties recipients might experience as a result of this change.

40. Clarification of the Contingency Fund

Current Law

States that have high unemployment (at least 6.5 percent and up 10 percent or
more from the comparable period in at least one of the two preceding years) or a
substantial increase in food stamp recipients (10 percent above same period of Fiscal
Year 1994 or Fiscal Year 1995, assuming the new law had been in effect throughout
Fiscal Year 1994) are entitled to matching grants out of a contingency fund, provided
their State spending under the TANF program exceeds 100 percent of its ‘historic’ level.
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Historic spending level is Fiscal Year 1994 State spending on AFDC, JOBS, Emergency
Assistance, and AFDC-related child care. Monthly payments from the contingency fund
cannot exceed 1/12th of 20 percent of the State TANF grant.

House Bill

The contingency fund operates in two stages: 1) States get an advance payment of
1/12th of 20 percent of their block grant every month that they meet the tngger and then
for 1 month after they no longer meet the trigger; and 2) an annual reconciliation is
performed in which States are required to remit money they did not deserve, usually
because either they did not achieve the 100 percent maintenance of effort requirement or
they financed more of the extra spending from contingency fund advances than they
should have. The primary change is how the annual reconciliation 1s conducted.
Generally, countable expenditures are subtracted from historic State expenditures to
compute a new measure called reimbursable expenditures. Countable expenditures are
defined as qualified State expenditures (as defined in the Act) under the TANF program
(minus spending on child care) plus expenditures made by States from contingency fund
monthly advances. Historic State expenditures are the same as under the Act except that
spending on AFDC-related child care is not counted. The amount to which States are
entitled under the contingency fund equals reimbursable expenditures times the State
Medicaid match rate times the number of months in the year during which States were
eligible divided by 12. This formula provides States with a Federal match on the amount
of money they spent under the TANF program out of State funds that exceed the State's
historic State expenditures prorated for the number of months during the year the State
was eligible for contingency payments. This section also contains a slight modification
of language to clanfy that the Medicaid matching rate formula itself, and not the values
for each State produced by the formula, is maintained as it existed on September 30,
1995.

The amendment retains the policy of only counfing State expenditures made under
the TANF program toward meeting contingency fund spending requirements. It would
permit States to count only the portion of qualified State expenditures made under the
TANF program, and hence under the rules that apply to State expenditures under TANF,
toward meeting contingency fund maintenance of effort and matching requirements.
Senate Amendment

Same as House.

Conference Agreement
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The conference agreement follows the identical provisions in the House bill and
the Senate amendment.

VII. MISCELLANEOUS
41. Increase in the Public Debt Limit
Current Law
The current statutory limit on the public debt is $5.5 trillion.
House Bill |

The statutory limit would be increased to $5.950 trillion. This is sufficient debt
authority until December 15, 1999.

Senate Amendment

Same as House.
Conference Agreement

The conference agreement follows the House bill and the Senate amendment.
42. Administration by Non-governmental Entity
Current Law

P.L. 104-193 allows States to “administer and provide services” under TANF, food
stamps, and Medicaid through contracts with charitable, religious, or private
organizations. However, basic provisions of food stamp and Medicaid law effectively
require that eligibility be determined by a public official. Some elements of eligibility for
the Special Supplemental Nutrition Program of Women, Infants, and Children (WIC) also
must be determined by a public ofﬁc1a1

House Bill -

The House bill allows determinations of food stamp eligibility and Medicaid
eligibility to be made by an entity that is not a State or local government, or by a person
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who is not an employee of a State or local government, that meets qualifications set by
the State. The House bill provides that for purposes of any Federal law, these eligibility
determinations shall be considered to be made by the State and by a State agency. The
House bill stipulates that these provisions shall not be construed to affect eligibility
conditions, the rights to challenge eligibility determinations or benefit rights, and
determinations regarding quality control or error rates.
Senate Amendment

No provision.
Conference Agreement

The conference agreement follows the Senate amendment (no provision).
43. Earned Income Credit Mandatory Appropriation
Current Law

No provision.
House Bill

No provision.
Senate Amendment

No provision.
Conference Agreement

The conference agreement specifies that, out of any funds in the Treasury not
otherwise appropriated, there is appropriated to the Internal Revenue Service for Earned
Income Credit enforcement, in addition to other amounts for this purpose, the following

amounts: $138 million in FY 1998, $143 million in FY 1999, $144 million in FY 2000,
$145 mullion in FY 2001, and $146 million in FY 2002.
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10 “(aa) is designed to provide experience
11 or training for individuals not able to ob-
12 tain employment in order to assist them to
13 move to regular employment;
14 “(bb) is designed to improve the em-
15 ployability of participants through .actual
16 work experience to enable individuals par-
17 ticipating in the program to move promptly
18 into regular public or private employrﬁeut;
19 “(ce) does not place individuals in pri-
20 vate, for-profit entities; and
21 “(dd) is limited to projects which serve
22 a useful public purpose in fields such as
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25 ment and redevelopment, welfare, recre- 1
26 ation, public facilities, public safety, and
27 . day care, and other purposes identified by
28 the State.”
29 (2) CONFORMING AMENDMENT.—Section
30 409(a)(7)(B)(iv) of such Act (42 U.8.C. 609(a)(7)(B)(iv))
31 is amended to read as follows:
32 . “(iv) EXPENDITURES BY THE STATE.—The
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35 available by the Federal Government; ' o
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[Both options below assume that clause (), expréssly permitting work experience and
community service as aliowable activities, will remain ]

Option #1:
- Page 13, line 19, before the period - Insert the following:

& gxcépt that no recipient shall be assigned to any such programs
or more than 180 days.”

© Option #2:

Page 13, line 24, after the period - Inscrt the following new sentence:

“Of the funds provided to any entity under this paragraph in any
fiscal year, not more than 25 percept shall be expended for
purposes of subclause (T).” _
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1. Page 20, line 34: Strike “paragraph™ and insert “part.”
Page 21, berween lines 25 and 26: Insert following new subclause (dd) -
“(dd) in the case of a violation of clause (iii), the remedies available under
Ti he the Civil Rights A 4;"
Page 21, line 26: Redesignate “(dd)” as “(ee).”

‘This option buries a cause of action for all TANF participants in the part of the bill relating only
to the welfare-to-work grants. As a result, it may be confusing 1o some. It is altractive because it
changes the fewest number of words in the existing draft. However, Option #2 below is a
cleaner, less confusing approach.

2. On page 31, between lines 31 and 32, add the following new section.

Sec. 5005.  PROHIBITION ON GENDER DISCRIMINATION. -~ Scction 408(c) of the
Social Security Act is amended by --

(1) insert by the heading “*(1) TN GENERAL" before “The following™;
(2) redesignating paragraphs (1). (2), (3), and (4) as subparagraphs
(A), (B), (C) and (D), respectively;
(3) adding the following ncw paragraph at the end:
“(2) GENDER DISCRIMINATION
“(A) IN GENERAL - In addition to the protections provided under
paragraph (1), an individual may not be discciminated against
by reason of gender with respect to participation in work actitivities
engaged in under a program funded under this part.
“(B) ENFORCEMENT - A participant alleging a violation of
subparagraph (A) shall have an opportunity to tile a grievance
under the procedures established by the State under section 403
(@)(3)(1)(iv). The remedies available for a violation of sub-
paragraph (A) under such procedure shall include the remedies

available under title VI of the Civil Rights Act ot 1964 _
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Spending Reconciliation Bill

Administratien Issues: Based on Discussions of July 23

July 24, 1997
Spectrum Subconference 2. Private Fee for Service
1. Bankruptcy Language 3. Provider Private Contracting
2. Universal Service Fund -- 4. Home Health Transfer
Spending Shift
5. Income Conditioned Premium
3. Public Safety o
o Em@pjﬁ/ 6.  Medicare Commission
Welfare Subconference &n ‘(Mﬂef:}é
¢ o #1771, GME-DSH Carve Out
1. Noncitizens P ,f';db ’7,/(
8. DSH Reductions
2. Welfare to Work
Administration (HHS vs. DOL) 9. Office of Competition
3. Welfare to Work Formula (90- 10. Copay for Mammography
gf 1
ﬂ,urt ré’ 11. Medigap guarantee for
Pe / f Worker Protection/Fair Labor Disabled
A"” Standards Act mcm,_/ r,mrf\—/ €17 .
12. Competitive Bidding and

S. S$S| State Supplement ﬁ 0
Maintenance of Effort (MOE)

,\{D

6. Pennington Unemploymenty
1
L]

.
W/ ¢

inherent Reasonableness Authority

13.

Court Case s
# s

7. Privatization welfare ,ﬁ.ﬁ’{ 1,
administration e

2,
8. Minor Issue: Education to
Work & Title XX transfer 3.
Medicare Subconference 4.
1. MSA Program (Participant 5.

Limit and Deductibie)

Prepared by the SBC Majority Staff.

Hospitai Transferability

Medicaid Subconference

Allocation of DSH reductions
Targeting of DSH funds
Hyds Amendments

Special State Fixes

Low Income Medicare

Benef’cnary Bloeck Grant

T
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RECONCILIATION POSITIONS: HUMAN RESOURCES

Welfare to Work

Distribution of Funds
Program Administration - Federal
Fair Labor Standards Act/Minimum Wage

TANF Transfers to Title XX
Vocational Education Counted as Work Under TANF Work Requirements

Welfare to Work Nondisplacement and Grievance Procedure

Performance Bonus
WTW Program Administration - State and Local
Sanctions (Nickles Amendment)

Uses of Funds - Workfare [not on 7/23 document]

Immigrants

Immigrant Eligibility for SSI and Medicaid
Summary of Benefit for Immigrants Scoring
Action Before Recess to Ensure October 1 SSI Benefits for Legal Immigrants [not on

7/23 document] '
Wellare Privatization
Other Issues

S8I State Supplements
SSI User Fee
UI Integrity
Pennington
Other Issues not on 7/23 document

Delay of October 2000 SSI Payment
Cost Allocation |



WELFARE TO WORK
DISTRIBUTION OF FUNDS

CONFERENCE PROVISIONS

. The Conference proposal contains a 90/10 formula/competitive split.

90% formula funds are distributed to States on the basis of poverty levels
and TANF caseloads; include a small-State minimum of 0.25%; are
distributed within States based on poverty levels, long-term TANF
caseloads (optional), and unemployment (optional); and presume TANF
agencies will administer but give the Governor an option for PICs or other
agencies to administer.

0% competitive funds are available to PICs and other political
subdivisions of a State; provide no set-asides for rural areas or poor cities;
and provide no role for non-profit entities, including community
development corporations.

ADMINISTRATION POSITION

. The Administration opposes the Conference proposal because it does not give
cities and mayors sufficient authority to administer the program. The
Administration favors the Ways and Means provisions which included a 50/50
split and gave PICs responsibility for administering the program --targeting
resources more effectively to cities.

PROBLEMS WITH CONFERENCE PROVISION

. Does not adequately place resources in the hands of mayors to administer the
program (allows Governor to decide if TANF agency or other agency is to run the
_program).

FALLBACK POSITION

. Ways and Means bill: 50/50 split with 65% of competitive funds targeted to the

poorest cities and PICs responsible for program administration.

. Existing 90/10 split with the strong focus on cities by making PICs responsible
for program administration (mayors are comfortable with this formulation).

£



WELFARE TO WORK
PROGRAM ADMINISTRATION - FEDERAL
CONFERENCE PROVISIONS

. HHS

ADMINISTRATION POSITION

. bOL

PROBLEMS WITH CONFERENCE PROVISION

. DOL JTPA job training system already in place nationwide, guided by business-ied
Private Industry Councils (PICs). HHS has no such infrastructure or local business and

industry ties.

FALLBACK POSITION

. DOL, consulting with HHS and HUD on competitive grants (as in both House
provisions).

. Split responsibility -- one agency administers the competitive grants, the other the

formula grants. (A rumored Republican offer that never materialized.)



WELFARE TO WORK
FLSA/MINIMUM WAGE

CONFERENCE PROVISIONS

. Participants engaged in work experience and community service programs (workfare) are
not considered to be receiving compensation for work performed and are not entitled to a
salary or work or training expenses. Thus, no coverage of FL.SA or other workplace

[aws.
~ ADMINISTRATION POSITION
. Opposed.

PROBLEMS WITH CONFERENCE PROVISION
. Modifies current law with respect to applying the minimum wage and worker protections
to working welfare recipients. Working welfare recipients should be treated like other

workers with regard to employment status. The FLSA and other employment laws not
would apply contrary to DOL’s May guidelines.

FALLBACK POSITION
. 1. Strike sections 5004 and 5005.
2. Treat as employees for all purposes except for FICA, FUTA, and EITC.

. Same as above, but apply the House maximum hours (minimum wage) provisions. All
other employment laws continue to apply. An enforcement mechanism for the
maximum hours (minimum wage) may be needed.

(V3]
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TANF TRANSFERS TO TITLE XX

CONFERENCE PROVISIONS

. The welfare reform bill allowed States to transfer up to 10% of their TANF
block grant amounts to the Title XX Social Services Block Grant, but included
language requiring transfers to Title XX to be made in proportion to other State
transfers from TANF to the child care block grant (i.e., in order to transfer one
dollar to Title XX, States must also transfer two dollars to child care). The
Conference Agreement would make it easier for States to divert TANF funds
away from welfare-to-work efforts to other Title XX social service activities by
removing the requirement that transfers to Title XX be made in proportion to
transfers to child care.

ADMINISTRATION POSITION

. The Administration opposes this provision in the Conference bill and urges the
Conferees to drop it from consideration. (In the welfare reform debate, the
Administration opposed transfers to Title XX.)

PROBLEMS WITH CONFERENCE PROVISION

. This provision would allow States to use funds on people who are not_as
disadvantaged as TANF recipients, and could allow States to more easily
weaken the effective TANF MOE requirements.

FALLBACK POSITION .

. None. Continue to oppose.

(4



VOCATIONAL EDUCATION IN TANF

CONFERENCE PROVISIONS

. The welfare reform bill placed a 20% cap on the number of individuals who could meet
the TANF work participation rates through participation in vocational education activities
or, for teen parents, attendance in secondary school. The language is vague, however,
and can be interpreted as applying the 20% cap to the entire caseload (a very broad base)
rather than to those required to work (a narrower base). The Conference Agreement
adopts the narrower base against which the cap on vocational education applies, and
raises the cap to 25%. The Agreement does nOt exempt teen parents from the cap.

ADMINISTRATION POSITION
. Drop the provision.
PROBLEMS WITH CONFERENCE PROVISIOIN

. ‘The Administration has urged dropping this provision because it does not want to reopen
TANF and does not want to appear to weaken the work requirements.

FALLBACK POSITION

. Exclude teen parents from the cap. (If teen parents are not exempt from the cap, they
alone could fill the vocational education slots under the work requirement in the early

years of TANF.)



WELFARE TO WORK
NONDISPLACEMENT AND GRIEVANCE PROCEDURE

CONFERENCE PROVISIONS

Nondisplacement. Participants in welfare to work activities and TANF may fill a vacant
employment position in order to engage in a work activity, except when another
individual is on layoff from the same or substantially equivalent job or if the employer
has caused an involuntary reduction in the workforce with the intention of filling the
vacancy with the participant.

Grievance Procedure. States must establish grievance procedures for employees alleging
nondisplacement violations, and for TANF and welfare to work participants who allege
violation of provisions regarding nondisplacement, health and safety standards or gender
discrimination. The procedure must include an opportunity for a hearing. States may
continue sanctions during grievance procedure.

ADMINISTRATION POSITION

Nondjsplacement. Senate provision which in addition to the conference provisions
prohibits 1) displacement that reduces wages, hours, or benefits, or 2) impairs
promotional opportunities for current employees. Apply to welfare to work and TANF.

Grievance Procedure. A procedure with deadlines for hearings (as in Senate), and an
appeal process to a neutral, non-Federal third party.

PROBLEMS WITH CONFERENCE PROVISION

Nondisplacement. No prohibition or reduction of hours could allow substituting lower
cost welfare to work participants for current employees.

Grievance Procedure. No deadlines so grievance procedure could be abused. Need for a
3rd party review.

FALLBACK POSITION

Nondisplacment. Top priority is language prohibiting reducing hours, wages, or benefits
(see Senate). Promotional impairment is second order.

Grievance. Right to appeal an adverse decisior or if a decision not issued in 60 days (see
Senate). Appeal to a State agency selected by the Governor (e.g. State Labor
Department, the State’s EEO agency) or to an impartial tribunal already in place (e.g.
those that hear appeals for claims under State Ul laws).



WELFARE TO WORK
PERFORMANCE BONUS

CONFERENCE PROVISIONS

. $100 million of FY 1999 funds reserved to be awarded in FY 2001. Allocated by
formula based on job placement, retention, and earnings increases; formula negotiated
with NGA and APWA. (This is a modification and improvement of the Senate

provision.)

ADMINISTRATION POSITION

. Require Governors to: 1) use at least ¥ of their 15% State setaside of formula funds and
2) require the Secretary to reserve up to 7.5% of competitive funds for bonuses. Bonuses
to top 20% of service delivery areas in a State tied to placement in long term
unsubsidized employment. Totals $225 million.

PROBLEMS WITH CONFERENCE PROVISION

. Bonus amount ($100 million) 1s small. While success is tied to duration of placement
and eamnings, no guarantee that reward will be for long term placements or only for the
. top performers. -
FALLBACK POSITION
. Conference acceptable if amended to increase the bonus amount, limit it to the top

performers, ensure that measures for judging are tied to long-term unsubsidized
employment (9-months).



Draft: July 11, 1997
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Performsnce Bonuses Amendment

c tL

Ln section 403(2)(5}(A) of the Socual Sccurity Act [ss propased 1o be added by section 9001 /5001], strike
subparagreph (A) (vi) (T) and insert the following:

“@I) RESERVATION OF FUNDS FOR PERFORMANCE BONUSES AN1) SPECIAL

PROJECTS.— Lhe Governor ofa State shall reserve not mnre than 15 percent of the tota! amount
allotted 10 the Stale under subparagraph (A) (iii) in each fiscal year (plus any amount required to
bs distributed under this subclause by rezson of subclauze (II) for performance bonuses under
subrlanse (TV) and for special projects under subclause (V).

"@V) PERFORMANCE BONUSES FOR MOVING INDIVIDUALS INTO

UNSUBSIDIZED JOBS.-

"(as) IN GENERAL.- Of the amounts reserved by the Governor under subclause

(1D, not Jess then 50 percent in each [isval yoar shall be reserved for rwarding
performance bonuses 1o service delivery areas in fiscal years 1999, 2000, and 2001. The
performance criieria shall be based on the perfarmance of such areas, artributable 1o the
use of funds under this paragraph, in moving required beneficiaries into unsubsidizad
employment lasting at icast 9 monihs, and maoy olso x':nc'lu:i: eamnimgs of the required

eneiiciaries. Such criteria shall take juio account the sconemic ciromstancas of each
areg, A service deiivery srea receiving a perfunuance grant may use the funds made
availahle pursuant to such grant to carry out any of the zliowable activities anthorized

under subpasagraph (CXi).

"(bb) HIGHEST PERFORMENG AREAS. — Performance awards under this
subclause snall be made to the highest performing 20 pereent of the service delivery areas
in the State. The arnounts awarded shall reflect the relative success of service dslivery
azrees 0 meciug or excceding the performance criteriz. In States with 4 w1 fower scrvice
delivery arees, the highest performing ares shall be awarded the bonus funds. No service
delivery area raceiving 8 bunus zwerd shall be subject to any reqnirement that such area

ratch the funds swarded under this subclause.
V) PROJECTS TO HELP LONG-TERM RECIPIENTS OF ASSISTANCE ENTER

“THE WORKFORCE.~ Of the amount fesesved by the Governor under subclausc (1), not more

than 50 percent of the tatal amount suay be uscd for projecss that appear Jikely to help long-term
recipients of assistance under the State prograyn funded under this part (whether in cffest before or
after the wweniments mode by section 1013(2) of the Pzrsona! Resporsiility and Work
Oppormunity Reconciliation Act first applied o the Stste) enter the-workforue.

fi



Secretary’s performance bonus awards for competitive grant setivities

In section 403(a)(SXB) of the Social Securlty Act [ proposcd to be added by section 9001(a))
redesignate clauses (iv) and (v) as clauses (v) and (vi), respectively, uud inscrt afler clouse (ild) the
followiny: .

“(iv) PERFORMANCF. BONUSES.--

*(T) Of the amounts availahle under clause (vi}, the Secretary shali reserve not
more than 7.5 percent in each fiscal year to award performance bonuses to grantees under
this subparagraph in fiscal years 1999, 2000, and 2001.

"(U) AWAND CRITERIA.— The Secrotary chall sward funds available under
subclause (I) to grentees under this subparagraph that meet or exceed performance criteria
identified hy the Secretary for moving required beucliciaries into upsubsidized
employment lasting at least 9 montbs. Such criteria may include factors such us the
earnings of the required bencficiaries and the economic circumstances of the arcas served

by the grantees.

In the House-passed bill [Committee Print HR 2015 EH]. page 717, on line 20, strike "and"; and between
lines 20 and 21, insert the following new subclause (and redesignate the succeeding subparagraph

accordinglv):

"(dd) set fortb performance goels for moving recipients participating in actvitics fimdzd
under this paragraph into unsubsidized employment lasting not less then 9 montks; and



WELFARE TO WORK
PROGRAM ADMINISTRATION - STATE/LOCAL

CONFERENCE PROVISIONS

. State TANF Agency. Formula grants administered by State TANF agency (or another
designated by the Governor); competitive grants by PICs or political subdivisions which
apply and are approved by the TANF agency. , :

ADMINISTRATION POSITION

. The PICs for an SDA have sole authority to expend funds, either formula or competitive.

PROBLEMS WITH CONFERENCE PROVISION

. PICs and SDAs are part of a nationwide job training system with ties to the
business/industry community. They are in the best position to train and place the target
group for available jobs in the private sector. The TANF agencies have no such
infrastructure or ties to the business community. '

FALLBACK POSITION | )

. A combination of House provisions. The PICs for an SDA have sole authority for
formula grants after consulting with local elected officials (E & W provision); PICs and
political subdivisions eligible for competitive grants after consultation with State TANF
agency (W & M provision).

. Same as above except that formula grant consultation is with State TANF agency
(W & M provision).



WELFARE TO WORK
SANCTIONS (NICKLES AMENDMENT)

CONFERENCE PROVISIONS

. Notwithstanding minimum wage requirements, States retain the ability to sanction a
family for noncompliance with program rules.

ADMINISTRATION POSITION

. Opposes as drafted.

PROBLEMS WITH CONFERENCE PROVISION

. Without 2 comumensurate reduction in hours worked, provision would result in the
sanctioned individual being compensated at less than the equivalent of the State or
Federal minimum wage. Nevertheless, opposing a sanction for non-performance
weakens the work incentive. Administration is exploring alternative formulations.

FALLBACK POSITION

v

. 1. State can sanction but recipients must receive minimum wage. [FLSA permits
‘recipients who are not employees of States to voluntarily agree to deductions of
sanctions, as in paragraph 2. Preserves current law.]

2. Sanction that cuts into the minimum wage may be done through fines, with a choice of
options for payment, including voluntary deductions from pay.

3. Sanction (the equivalent of gamishment or a deduction) must be after TANF
procedures conducted. Procedures may not be before the agency employing participant.

4. State can sanction through fines (as in paragraph 2) with protections for requirement
that TANF procedures not be before the agency employing participant.



WELFARE TO WORK:
WORKFARE/COMMUNITY WORK EXPERIENCE AS “ALLOWABLE USES”

CONFERENCE PROVISIONS

. Per the July 21 “Conference Status” document, under “Uses of Funds”, an authority is
added, to the effect that “States can spend funds on community service and work
experience programs.” This authority makes clear that workfare is an allowable activity.
NOTE: “Uses of Funds” is not on the July 23 “Balanced Budget Act of 1997™ document.

ADMINISTRATION POSITION

. Opposed. The Administration notes that authority in both bills for “job creation through
public or private wage subsidies” is sufficiently broad that Governors and Mayors could
“likely” use these funds for costs of administering workfare programs.

PROBLEMS WITH CONFERENCE PROVISION

. The Conference position could lead to excessive use of funds for workfare (already
unconstrained under TANF), at the expense of strategies more likely to help individuals
move into lasting unsubsidized employment. Workfare can be a useful strategy for some
individuals, but only if connected to a plan for ultimate placement in unsubsidized work.

. Hill Democrats are especially concerned about this.
FALLBACK POSITION ®
’ This additional language would substantially rnitigate the potential negative effects of the

Conference position:
1. Add to the requirements for applicant (State, Mayor, competitive) plan:

“The plan shall set forth performance goals for moving recipients participating in
activities funded under this [program] into unsubsidized employment lasting at
least 9 months.”

2. Modify the “Allowable Activities” introductory paragraph to read as follows:

“ALLLOWABLE ACTIVITIES. -- An entity to which funds are provided under this
paragraph shall [may] use the funds to move into lasting unsubsidized
employment [the workforce] recipients, of assistance under the Welfare to Work
program [the program funded under this part of the State in which the entity is
located] and the noncustodial parent of any minor who is such a recipient, by
means of any of the following:”



IMMIGRANT BENEFIT RESTORATION

CONFERENCE PROVISIONS

Contrary to the agreement, the Conference Agreement retains the House’s
grandfathering policy for all persons on SSI rolls instead of the disabled exemption
for all in country prior to August 23, 1996. Conference does include the budget
agreement’s refugee and asylee policy extending the exemption from 5 to 7 years.

ADMINISTRATION POSITION

On June 20, the President wrote Reps. Kasich and Spratt regarding the absence of
a full disability exemption: “it is essential that the legislation presented to me
include these provisions. I will be unable to sign the legislation that does not.” He
also expressed strong interest in assisting both disabled and elderly, “...if budgetary
resources permit, my clear preference would be to assist both disabled and elderly
legal immigrants...”

PROBLEMS WITH CONFERENCE PROVISION

The Conference Agreement fails to fully restore SSI and Medicaid benefits for all
legal immigrants who are or become disabled and who entered the U.S. prior to
August 23, 1996, . -

It does not include Senate provisions that would restore Medicaid coverage for future
immigrant children. The Senate’s original intent was to exempt children from both
the 5 year ban and deeming. It also does not provide SSI and Medicaid to
immigrants who are too disabled to satisfy the requirements to naturalize. Ina July
2 letter, the Director said the Administration would support these provisions if
resources are available. These two provisions cost $300 million over 5 years.

FALLBACK POSITION

The Administration could 1) agree to the Conference decision not to include the
Senate exemption for those too disabled to naturalize and 2) propose that the
Medicaid for immigrant children policy be at a State’s option (the State option policy
was in an earlier Senate offer). The State option would need to exempt children from
both the ban and deeming.

4



SUMMARY OF BENEFITS FOR IMMIGRANTS SCORING

5 Year Costs in Billions

Difference
Total from Agreement

Budget Agreement . 9.7
House —-Full Grandfathering

(with refugee/asylee policy) 9.0 -0.7
Senate --Full grandfather & refugee/asylee plus

1) disability exemption

2) State option to exempt future immigrant children

from the 5-year ban on Medicaid (see note 1)

3) Provide SSI and Medicaid to immigrants

who are too disabled to satisfy the

requirements to naturalize (see note 2)

Total 11.7 +2.0
Budget Agreemnent and Full Grandfathering 11.4 +1.7
Partial Grandfather options startingin FY 1996
Budget Agreement and 1 year grandfather 10.1 +0.4 -
Budget Agreement with 18 month grandfather 10.3 +0.6
Budget Agreement and 2 year grandfather 10.5 +0.8

Note 1: The Senate Children's policy was in the President's budget but not in the budget
agreement. The $0.25 billion estimate assumes that immigrantchildren will be exempted from
the five year ban and deeming requirements. The Senate language, however, only exempts
children from the five year ban.

Note 2: Costs $41 million over 5 years. Most of the costs of this provision appear after FY 2002
since this provision helps immigrants who have entered after August 23,199 and immigrants
are generally not eligible to naturalize during their first five years.

i



ACTION BEFORE RECESS TO ENSURE
OCTOBER 1 SSI BENEFITS FOR LEGAL IMMIGRANTS

CONFERENCE PROVISIONS

Immigrants currently receiving benefits retain eligibility.

ADMINISTRATION POSITION

Support

PROBLEMS WITH CONFERENCE PROVISION

If reconciliation is not completed before the August recess, by September 5 SSA
would be required to notify legal immigrants now receiving SSI benefits and eligible
to receive benefits under the Conference agreement that their payments could be
interrupted. If reconciliation is not resolved by Septemnber 19th, October 1st benefits
could not be provided.

The Disaster Supplemental extended eligibility for SSI benefits from. August 1997
to the end of September 1997 for those legal immigrants currently on the rolls.
Under current law, as many as 500,000 individuals would not be eligible for SSI
benefit payments dated October 1, 1997. Action before the August recess is needed
because of the logistics of: (a) when notices of benefit termination must be sent and
(b) when the system can be programmed to reverse the instruction to terminate
benefits and still have payments sent dated October 1st.

FALLBACK POSITION

If completion of reconciliation is unlikely before the August recess, legislation
should be proposed to extend benefits for legal immigrants currently on the rolls
through October 31, 1997. CBO estimated the cost of the one-month extension in
the Disaster Supplemental bill for SSI and Medicaid at $240 million for one month’s
worth of benefit payments. We would expect the cost of the recommended extension
would be about the same. SSA has discussed the issue with House majority staff,
who expressed a willingness to seek a solution. '

Language attached.

i



EXTENSION OF SSI REDETERMINATION PROVISIONS

SEC. . (a) Section 402(a)(2)(D)(I) of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (8 U.S.C. 1612(2)(2)(D)(I)) is amended --

(1) in subclause (1), by striking “September 30,1997,” and inserting “October 31,
1997,”; and '

(2) in subclause (I1I), by striking “September 30,1997,” and inserting “October
31,1997,

(b) The amendment made by subsection (a) shall be effective as if included in the
enactment of section 402 of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996.



PRIVATIZATION

CONFERENCE PROVISION

e Allows privatization of State ¥abwgg Food Stamps, and Medicaid functions
nationwide. To circumvent the Byrd rule, requires Federal payments of $5
million to States that choose to privatize.

ADMINISTRATION POSITION

. The Admiristration strongly opposes the provision.

PROBLEMS WITH CONFERENCE PROVISIONS

. The Administration believes that changes to current law would not be in the
best interest of program beneficiaries.

. The cost of the $5 million payment to States takes funding away from other
priorities.
POSSIBLE FALLBACK OPTIONS ~

. None. Continue to oppose.



SSI STATE SUPPLEMENTS MAINTENANCE-OF-EFFORT REQUIREMENT

CONFERENCE PROVISION
. The Conference Agreement eliminates “maintenance of effort” requirement that prevents

states from lowering or eliminating State supplemental SSI payments. We understand
that the Conferees are also considering language that would limit the reduction of State
supplements to 10% per year for States whose benefit payments are Federally
administered, with no such limitation on states that administer their supplements.

ADMINISTRATION POSITION
. Strongly opposes.

PROBLEMS WITH CONFERENCE PROVISION

. The repeal of the MOE would let States significantly cut, or even eliminate, benefits to
nearly 2.8 million poor elderly, disabled, and blind persons. Some states could be
expected to reduce state supplementary payments simuitaneously with increases in the
Federal SSI COLA. About 380,000 individuals nationwide receive SSI state
supplementary payments, but no Federal SSI benefits. For these individuals, a reduction
in the SSI state supplementary payments may result in loss of Medicaid eligibility
because of the loss of SSI eligibility.

. Most of the individuals who could be affected [ive below the poverty line; they would be
pushed deeper into poverty if these state SSI supplementary benefits are reduced. 60% of
those receiving SSI state supplementary payments are women and 37% are over aga 65.

. A similar provision was removed from last year’s welfare reform bill via the Byrd
Rule. The Congressional Record clearly shows that the Byrd Rule decision was based

upon the budget effects being merely incidental. Consequently even if CBO decides
the provision has small budget effects, it should still be subject to the Byrd Rule.

FALLBACK POSITION
. We recommend no fall back position.
. Uniform limitation on the reductions (e.g. no more than a 5% one-time reduction for all

states whether or not Federally administered) could be a compromise position.

{1



SSI USER FEE

CONFERENCE PROVISIONS

. The tentative Conference Agreement includes language to authorize an
increase to the fee States pay when they enter into agreements to have
SSA administer State supplemental payments (i.e., State payments that are
supplemental to the Federal SSI payment). The language makes the funds
from the increase in the fee available to SSA for administrative expenses,
subject to appropriations action.

ADMINISTRATION POSITION

. The Administration supports action in the reconciliation/appropriations
process that will provide for (1) penmanent authorization of an increase to
existing fees to offset SSA-related spending and (2) an appropriation for
FY 1998 from these fees for SSA administrative expenses.

PROBLEMS WITH CONFERENCE PROVISION

. The Senate Labor/HHS/Ed appropriations subcommittee and the House
appropriations committee have both included authorizing language in their
appropriations bills. Both the reconciliation bill and the appropriations
bill now give credit for the revenue. With no change in the reconciliation
bill language, the appropriations committees may balk at providing the
funding if they are ultimately scored for the spending and not credited for
the revenue.

FALLBACK POSITION

There are two alternatives.

(1) A language change in the reconciliation bill, which would direct the scoring to give
credit for the revenue to the appropriations bill rather than the reconciliation bill.

Language follows:

The amounts of the administration fees authorized by this section to be charged and
credited to a special fund established in the Treasury of the United States for state
supplementary payment fees shall not be scored as receipts under section 252 of
the Balanced Budget and Emergency Deficit Control Act of 1985; such amounts
shall be credited as a discretionary offset to discretionary spending to the extent
they are made available for expenditure in appropriations Acts. not getting credit

for the revenue.



(2) Strip the authorization language from the reconciliation bill and include both the
permanent authorization and the appropriation in the appropriations bill.



UNEMPLOYMENT INSURANCE INTEGRITY

CONFERENCE PROVISIONS

. The Conference Agreement includes a provision to authorize discretionary spending on
unemployment insurance (UI) integrity activities in 1998-2002, which will yield
mandatory outlay savings. The Conference Agreement lacks any budget process reforms
that would assure that the appropriators provide the funds authorized. '

ADMINISTRATION POSITION

. Supports the authorization of Ul integrity spending, but seeks additional budget process
reforms to assure that the appropriators provide the discretionary funds necessary to
achieve the mandatory savings.

PROBLEMS WITH CONFERENCE PROVISION

. The Conference provision merely authorizes additional discretionary spending; the
Agreement lacks any mechanism to assure that the appropriators provide the necessary
funds. At this time, the House appropriations committee and the Senate appropriations
subcommittee have not provided the funds to achieve these savings. Thus, the $763
million in mandatory outlay savings over five years that were assumed in the Budget
Agreement will not be achieved. The Administration has sought budget process reforms
for 1998-2002 to provide the necessary incentive to the appropriators. The President’s
Budget had proposed an increase in the discretionary caps to accommodate this spending.

Later, the Administration proposed a budget process reform to create a Ul integrity
reserve fund that would “fence off” the funds authorized for Ul integrity and make them

unavailable for other purposes.

FALLBACK POSITION

. Delay the budget process reforms to take effect in 1999-2002. This would provide the
appropriators another year to come up with the necessary funds. However, this delay
would reduce the expected five-year savings to $598 million as well as making a small
reduction in the savings for 2002.

. Drop our request for budget process reforms for Ul integrity.



PENNINGTON PROVISION

CONFERENCE PROVISIONS

The Conference Agreement includes a provision that clarifies that a State has authority
over what base period to use in establishing eligibility for unemployment benefits. This
is often referred to as the “Pennington provision” because it overturns the court decision
in Pennington v. Doherty that required lllinois to create an alternative base period to
expand the number of individuals eligible for unemployment benefits..

ADMINISTRATION POSITION

The Administration has been neutral on this provision.

PROBLEMS WITH CONFERENCE PROVISION

This provision had been dropped from the Senate reconciliation bill as a Byrd rule
viplation. While CBO believes that this provision would reduce the deficit, CBO does
not show scorable savings for this provision because its baseline was set before Illinois’
appeal of the initial court decision was decided. According to DOL, organized labor
objects to this provision and would like the Administration to remain at least neutral if it

does not specifically object. -

FALLBACK POSITION

On a programmatic basis, this provision is not objectionable. Continue neutrality.



DELAY OF OCTOBER 2000 SSI PAYMENT

CONFERENCE PROVISIONS

. We understand there is an effort to include language to delay the
Supplemental Security Income payment for the month of October 2000,
which by law would be made on September 29, 2000, in order to have
twelve months worth of outlays in both FY 2000 and FY 2001, instead of
13 months in 2000 and 11 months in 2001.

ADMINISTRATION POSITION
. Oppose.
PROBLEMS WITH CONFERENCE PROVISION

. Delaying SSI payments beyond the current statutory date would cause
undue hardship to millions of SSI recipients, as well as alarm (despite
whatever notices SSA might send) about whether their checks had been
lost, misdirected, or stolen. Receipt of payments would be effectively
delayed by at least three days (from Friday, September 29 to Monday,

October 2).
FALLBACK POSITION
. Include language that directs CBO and OMB to score the outlayé for the

October 2000 SSI payments as if they occurred in October 2000.
Payments would be made on September 29, 2000.

Rough draft language:

Outlays for benefits payments under title XVI of the Social Security Act for October
2000 shall be scored under the Balanced Budget and Emergency Deficit Control Act of
1985 by the Congressional Budget Office and the Office of Management and Budget as
though the delivery date were the second day of such month, without regard to the actual

delivery date.



WELFARE ADMINISTRATIVE COST ALLOCATION

CONFERENCE PROVISIONS
. No provision.
. Under current law, States may take action to increase Federal costs dramatically by

changing their welfare cost allocation plans to shift State administrative costs from the
capped TANF grant to matched, open-ended funding streams in Food Stamps and
Medicaid. Proposals were introduced but not adopted in the Senate Finance and House
Agriculture Committees to limit the extent of such cost shifting. The Finance Committee
proposal would save $3.3 billion over five years and $650 million in 2002.

ADMINISTRATION POSITION

. The Administration supports a statutory change that would maintain TANF as the
“primary program” for cost allocation purposes and limit the degree of cost shifting from
TANTF to other programs, thereby saving $3.3 billion against CBO’s baseline.

PROBLEMS WITH CONFERENCE PROVISION

. No provision.
FALLBACK POSITION
. Language similar to the Chafee/Rockefeller proposal to lock in current cost allocation

plans (see attached).

i



Rockefeller/Chafee Amendment on Cost Allocation with HHS Edits
(deletions in strikeout, additions in bold)

Section 408(a) of the Social Security Act (42, U.S.C. 608 (a)) i1s amended by adding at the end
the following:

“(12) DESIGNATION OF GRANTS UNDER THIS PART AS PRIMARY PROGRAM IN
ALLOCATING ADMINISTRATIVE COSTS. Notwithstanding any other provision of law or
regulation, the state shall designate the program funded under this part as the primary program
for the purpose of allocating costs incurred in serving households eligible or applying for benefits
under the state program funded under this part and any other Federal means tested benefits. The
Secretary shall issue regulations to require that such administrative costs be allocated to the
program funded under this part imrthesame-manner-as-suchcests-were-alloeated-by-State

—
-

Section 409(a) of the Social Security Act(42, U.S.C. 609 (a)) is amended by adding at the end the

following:

“(13) FAILURE TO ALLOCATE ADMINISTRATIVE COSTS TO GRANTS PROVIDED
UNDER THIS PART.--If the Secretary determines that the state has not allocated administrative
costs in accordance with section 408(a)(12), the Secretary shall reduce the grant payable to the
state under section 403(a)(1) for a fiscal year by the amount of administrative expenses that the
state allocated 1o the program funded under this part in the preceding year less than the &rnount
the Secretary determines should have been allocated to the program funded under this part.”



-

SENT BY:

*

7-25-97 11:13AM ¢ - 4562878:# 1/ 8
Wa - AT
” wﬂ“}h—uwh[lﬁnit‘- ’B\rHLtIC\.’ uﬂ-\—{a I"DI-:

‘"\‘.NT-,
,
%2 |
5 e’
)
.
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FACSIMILE

To:  Elena Kagan, Deputy Assistant to the President for Domestic Policy

From: Judith L.. Lichtman, President, Women’s Legal Dcfense Fund
Re:  Conference Agreement on Human Resources and Health Issues
Date: July 25, 1997

Fax #: 456-2878 # of Pages (incl. cover): 8

I'm sure you find the information in these memoranda as disturbing as I did. [ will be calling

you shortly to follow up.

Please call 202/986-2600 if transmission is incomplcte.

1875 Conuncctivar dve,, NW = Syite 710 ¢ Wagshington, DC 20009 & Jeiephone {202) 486-2600 w Fax {202) 956-2339
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Women's Legal Defense Fund '
et
To:  Interested Parties
From: Joan Entmacher and Jocelyn Frye

Re:  Preliminary analysis of the 7/21/97 conference spending agreement
Date: July 23, 1997

<

House and Senate conferees have come up with a spending bill that takes extremcly harsh positions
on a range of human services issucs. Ifleft unchanged, these positions could have devastating
consequenccs for the most vulnerable women and families.

How docs the conference spending bill compromise both economic security and access to fair
treatment for low-income women and families? Among its most cxtreme provisions, the bill:

. Denies Basic Protections to Workers in Workfare Jobs --The conference biil adopts the House
language. which says that payments to participants in community service and work experience
programs are not compensation for work. This will make it harder for weifare recipients to be

considered cmployees, even if they do the same work as employees. As a result, they could be
denied the minimum wage and other basic worker protcctions.

In fact, the bill is even harsher than the House position because it includes a provision, similar
to one proposed by the Senate, that says that sanctions imposed on a family for fatlure to
comply with a welfare requirement are not reductions in wages. This would apply to
individuals in gny work activity, including private employment. Participants could be
required to work, but receive substantially less than the minimum wage, or nothing at all, for
significant periods of time, in clear violation of the Fair Labor Standards Act’s (FLSA)
principles. Under the welfare law, states are trce lo impose sanctions of any size or duration
for failure to comply with any program requircment, including those unrelated to work.! This

is particularly disturbing because a GAQ study found that nearly half of the sanctions for
noncompliange were erroneous.’

' For example, in Virginia, non-compliance with a provision of the personal responsibility
agreement results in a 100 percent reduction of the household’s AFDC benefit for a fixed period of
time, or until the individual compilies, whichever is longer. The first violation results in at least a one
month suspension of the entire grant; the second violation, a three month suspension; a third violation,
a six-month suspension. In Montana, noncompliance with the Family Investment Agreement results
in the loss ot the adult’s portion of cash assistance for one month for the first noncompliance, 3
months for the second, 6 months for the third, and 12 months for the fourth.

? A recent study by the General Accounting Oftice found that in Milwaukee County,
Wisconsin, nearly half (44 percent) of the 5,182 sanctions issued were later reversed because
recipients had met program requirements or inaccurate data had been corrected. In Massachusetts,
nearly half (47 percent) of the 978 sanctions appealed by recipients were decided, at least in part, in
their favor. In lowa, the state terminated benefits for alleged noncompliance with work requirements
when no community service positions were available. GAO, Welfare Reform. States’ Early

1875 Connecticyl Ave.,, NW w Suite 7lv 8 Washingron, L Z00UY w Telephane (202) 946-2600 @ Fax (302) 986-2539
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. Weakens Protections Against Sex Discrimination -- The bill may actually weaken existing
protections against sex discrimination in employment. The provision in the House bill
addressing gender discrimination, which the conferees adopted, provides meaningless
remedies. But its existence, along with the denial of employee status, might make it harder for
welfare recipients to claim the protection of vther laws that prohibit sexual harassment and
other sex discrimination.

. Restricts access lo vocational education and training -- At a time when access to education for
all Americans is a national priority, women struggling to gain the basic skills to support their
tamilies will find their already limited access 10 cducation and training reduced even further.
The welfare law passed last year places an overall cap of 20% on the number of individuals in
a state’s welfare cuseload who can count towards the state’s work participation requirements
by either by obtaining vocational education and training or by being single a tcen parent
completing high school. The conferces would limit cducational activities cven more. Instead
of 20% of the total caseload, only 25% of those considered to be engaged in work-related
activities could participate in vocational education and bave it count toward the work
requircment. Thus, in FY 1998, 25% of the caseload will be required to be in work activities,
and only 25% of them -- or 6.25% of the total caseload -- could participate in vocational
cducation and training. This 6.25% would have to include all teen welfare recipients who are
in school, as the law requires. In many states, this cap would effectively limit educational
opportunitics to teens only. In a few states, including Alabama, 1llinois, Lousiana, Ohio,
Texas, and Virginia, there would not even be enough education-related slots to allow all teens
to participate. In California, only 651 adults would be able to participate in work programs to
meet the work requirement.’

This is a harsher provision than the Senate or even the House Ways and Means Committee
proposcd. The Senate Finance Committee would have expanded access to vocational
education by leaving the cap at 20% of the cntire caseload excluding teen parents. The House
Ways and Means Committee would have allowed 30% of those participating in work activitics
to receive vocational education, excluding teens.

. ions against displacement -- The bill adopts the weaker House version of anti-
displacement provisions. 1t docsn’t protect current employees from partial displacement by
workfare participants. Women, who already dominate the low-wage labor market, cannot
afford to have their hours, wages and benefits cut in the name of welfare reform.

. Drops protection for victims of domesiic violence -- The conferees dropped a Senate
provision that would have given states (he flexibility they need to implement the Family
Violence Option (FVQ). The Senate bill made it clear that if states waive work requirements
for victims of domestic violence under FVQ, the wajvers would not count against the state’s

Experiences with Benefit Termination (May, 1997).

} InFY9S, there were 724,567 AFDC cases in California. The total number that could
participate in vocational education under the 6.25% cap would be 45,285, In FY93, there were 44,
634 teen parent case hcads in California; if all were in school, only 651 vocational education slots -
would remain for adulis lo be counted toward meeting work requirements.

2
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20% cap on hardship exceptions and would niot be included in determining compliance with
the work participation rates.

. Adds a penalty against states that fail to penalize familics where adults retuse 1o work --
Adopted a House provision (the Senate was silent) that requires the Secretary to cut state
funding by ! to 5 percent if it fails to reduce a recipient’s grant for rcfusing to work. In the
absence of effective protections for recipients who work, and with the history of erroneous
sanctions, this creates an even greater risk that women will be forced to work under
substandard conditions and/or work without adequate or safe child care, or lose vital benefits
for their families.

. tates i h low-
gntlngggg workers, most of whom arc women,* for up 10 six months. Adopts the seemingly

technical “clarifying provision relating to base periods” (the “Pennington override™) that was
in the House, but not the Senate, bill. This would allow states to ignore a person’s most recent
carnings information when calculating her eligibility for unemployment benefits. States
would be able to delay paying unemployment benefits - that workess have already earned --
for up to six months. Most working women can’t afford to wait that long, and some may have
to turn to welfare to keep their families afloat.

. Allows states o reduce or eliminate state SST benefits, pushing milljons of efderly and
disabled women deeper into poverty, Sixty percent of the elderly and disablcd poor are
women who depend on a combination of state and federal SSI benefits for their survival.
Federal SSJ benefits provide an income just 73 percent of the poverty level. Thankstoa
maintenance of effort provision in current SSI law, millions of elderly and disabled Americans
in more than 40 states reccive supplementary state SST benefits that help raise their income
closer to the poverty line. Accepting a provision in the House (but not the Senate) bill,
conferees would repeal this maintcnance of effort requircment, allowing states to stop paying
supplementary benefits. Nearly two million elderly and disabled women would be pushed
deepcr into poventy.

. Cuts back on benefits for immigrants, including the elderly, disabled and children -- The
budget resolution, and the Scnate bill, provided that noncitizens who were living in the US on
8/22/96, but who subsequently became disabled, could qualify for SSI. Conferees adopted
House provision, that would allow only those receiving SSI benetits on 8/22/96 to continue to
reccive benefits. Conferees dropped the Senate provision that would allow qualificd aliens
who were too disabled to naturalize to get SSI; and they dropped the Senate provision that
would have allowed the children of legal immigrants who enter after 8/22/96 to qualify for
Medicaid.

¢ Women constitutc a majority of workers in low-wage, temporary, and part-time jobs, and
many women moving from welfare to work will find that these are the only jobs available. When
they are between jobs, unemployment compensation shouid -- but usually does not -- provide
protection for them and their families. Only 33 percent of unemployed workers receive
unemployment benefits, and women are more than twice as likely as men 1o be denied unemployment
compensation for failure to meet the prior earnings requirements,

3
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Dear Conferee:

As vou Work 10 resolve the diffcrences between the House gnd Senme budget recopciliation bills, we are writng o share the
ViE:‘lw of the National Clovernors' Asgxcission (NGA) and the Nezional Conference of State Legislarures (NCSL) on seven
issuas reistad to welfans. We belicve thar these issues are inmporan: to the succrmghl implemenmtion of welfare teform,

Weltare-t>-Work Great  Wa are dasply goubled by the lack of ¢onsistzocy betweep the propossd WelfareanWork Graat
and the implomentation of welfire reform ocvwring in sates.  We urge you 1 Support fundamental t:hnngas 50 that the funds
can be uscd {p the most efective &nd coortingted manner to SIPport job plasemant, arearian and retention for long-term
welfare recipients. If swrent proposals are snased and these funds are micromanaged and lasgely bypass the states, Congreas
will have Dussed & valuable gpportunity to srengthen job posaibilivies far welfare reciplents. We believs that rwodifications
roust be made to allow for Sexibility in allocaren and aiminisomjen of thess fusds consistent with qats welfars efforts.

Por maximum efciency, these funde mue be adminjstered closely with the pew Temporary Assisance for Noedy Fasmilies
(TANF) work programs. This cun anly be gecamplished if the prepogderance of the funds are allacgied 1o the statcs and
complement our welfare reform initarves. States thes should bsve tha ability  dewzrmine aligibility and direst fundsto -
both rural and urban areas with the greatest noes, '

We strongly opposs the federal government mandating the gdministrative structure the stz must empley to direct and uyse
thase new funds. States must have the ahility 1o designaw the delivery sysumn. I somo sates this may iovolve the workfare
development systam, in sthers it may bo through the soclal parvices system. States should determing which delivery symem is
best. Both proposed Housc versions would permit states o channel thase funds oaly © tha Privats Industry Councils (FICs).
This may not be the appropriate swusture in all swues for serving low-gkilied, long-term welfary clienu.

We alss oppose the House provision that would require as 80 pereent maintunanss=af-effart (MOE). For some sates, the toft
of increasing stats cxpenditures o the 80 percent level will excoed the wial amsunt of funds that they could receive under the
new grant Finally, NGA and NCSL arc curreatly working with Deparenant of Health and Human Servieag (HHS) on the
eriteria for the High Performances Bosus Fuod in TANF; there is Ao noed to dijuts the Umited welfare-te-work funds with s
duplicative program, ' Co

- Transfer of TANT fupds W strongly endorse 3 techaical correction in the House bill thar sllows states to directly vander
up to 10 percznt of a staw’s TANF grant iow the Tide XX Socisl Services Block Grant  This change corrects language in the
Personal Responsibility and Work Oppottunity Act that uniztentionally required that a st transfer TANF dollars inw the
child care fund in order t transfer TANF dollars into Title XX

Vaocational cducation trulning We crongly urge the deletion of provisiens ip the Houss reconciliaton ®ill that would
further resurict the number of 3dults in vomational cdusatipnal activities of teen parents in schaol that sould count toward
meeting the work participation M. The woifare law, & enasted, already limits parieipation ip these acuvities w 20 percent
of @ sate’s TANF cascloal MaR s3tes have abwady adopted thair welfare reform Iaftiatives end have made decisions about
the avallability of thess ssrvices based op this provision in the law.

The House Eduzauon and Worldoree provision would limit this ts 20 peeeat of thess counting toward the werk requiremeat
InFY 1997, in virmally every swte this would be completely filled by teon parents who are magdatwd under the law to
complete their high school eduzation iz order o recsive benefits. This mezas that no adults in vecational educsticn would
count toward the work rat:. Tbe Ways and Maans provision is slightly lexs rearictive, but this provision fill imposes a
significant limitation comjpared to current law. Thz welfare reform law, while emphasizing work, docs give mates flexibility
to offer vocational educatioual Taining whea appropriate to soms individuals for a Umited period Punther restrictions now, in
mid-stream, would place seatss at risk of fitencial penaltics and greatly limit the s fexdbiliey and discretion thar we
believe is sssential to sucomaful itz implemanution of the TANF program.
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| Pensitley. We strongly oppose &nd wrge you to swike the provision is the Senate bill thas resrics the Secremry’s lut.hnriry ©
determine appropriate penalties in the even! s suate fails to mest the work partcipation rate requirement Under the Scnate
provision, the Secretary would have to imprse the same penalty on a state that missad @esting the paricipation ratc by just s
Lo poinrs as 2 stato that filed © mest the rts by a wids margin, ' We believe the Seeretary should have the authority to ke
into s2count 3 wide varisty of siroumstances that may effect & Rats's adility o mest the work rate and set penaltics
accordingly, @ is currently permined under the welfare law.

We alsg ask that conferves strike the provision ia the House bill that would impose 8 new penalty on states that fail 1o reduce
assismnes for recipient who refuse o work While qates Ar¢ implementing the @anstion provision, we are concermed that the
datz collestion and r:pamg that is necexsary to verify state complianes would create an excessive adminisomrive burden and
Lj—um cast. We urge Congreds to facus on positive program vutcomes ang delete thesz penalty provisisas.

SSI state supplement 'We sypport the provision i the House bill thar woyld permit states (o sct their own grate supplement
lévels for $S1 payments, Even though states’ egrance into this pregram was optiongl, Current 3w locks sustes iats contisuing
these supplemental benafits paid for with smte <nly doliars or risk szvere penaldes. We believe that states should have the
flexibiliry to adjun payment levels glven changing needs and budget demands. We urge you 1o reject the propesal 1 raise
administrative fees charged © States by tbe federal government for- ad.mn:sterl.ng this mandatory SSI state supplement

Welfare reform t.-.:hnical currectioux. We appreciate that the S.enate bill incarporated most of the House-passed welfare
reform technical correstons bill, HR 1048, We believe the goals of welfare reform will be funhered by many of the changss
ineluded in HR 1048 gnd oust that the final reconclliation bul will include the technical sorrectiogs.

We Jook forward 1o werking with you on these provisions. If you of your staff need further information, pieass ssntaet Susan
Golonka at NGA (202) 624-5967 or Sheri Steisel ar NCSL (202) 624.3693, o

Sincerely, -

Governer John Engie

Co-lead Governor elfare’
jchae] Box —
Howse Chajrma: AMSA

Presideny, NCSL

-'améva%—

Governor Tom Carper
Co~lead Governor on Wcl.fg:
Richard Finan o
President of the Senaze, Ohio
President-Elact, NCSL
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CHANGES TO COMMITTEE PRINT: F;\JDG\RECONQ-?\ALT.OOS
(Dated July 27, 1997)

reem tweep State TANF apency and
Page S, line 32, after “part” insert “‘or another agency designated by the Governor”.
[eleting Siate election not to use PICs
Page 19, strike line 15 through 23; and page 6, strike lines 1 through 4.
eleti mmunity service and work experignce as specifi low activi

Pagce 13, strike lines 17 through 19,

Extendi

Page 16, on line 25, before the period insert “and section 412(a)(3)".
Applving worker protecijions 1o TANE efl as Welfarc-to-Work Grants

Page 19, on line 26, before the period inscrt a closing quotation mark; and strike line
27 and insert the following:

(2) Section 407(f) (42 U.S.C. 607(1) is amended to read as follows:

“(N(1) WORKER PROTECTIONS. --

\peal of grievances
Page 21, between lines 9 and 10, insert the following:

“(11I) APPEAL.-- I{ a grievant receives an adverse decision under the
procedure established under subelause (I), or if 60 days have elupsed after the
hearing described in subclause (II) is completed and no decision has been issued,
the grievant shall have an opportunily to file an appeal with an entity designated
by the State (such as an agency, board, or commission) that is independent of the
State agency administering the program under thus part and is independent of
the State agency administering the procedure described in subclause (1). The
designatcd entity shall make a final determination relating to an appeal not later
than 120 days after receiving the appeal.”

Page 21 line 10, redesignate subclause “(III)" as subclause “(IV)*.
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7. Non-discrimination

1.

12.

13.

Page 20, on line 32, after “gendcer” insert “or religion™.
Nigkles amendment

Page 29, strike lines 8 through 28§.

Strike all that appears from page 30, line 19, through page 31, line 4.
Non-preemiption
Page 21, after line 28, insert the following clause:

“(v) This subparagraph shall not be construced to affect any right of an
individual under any other Federal, State, or local law relating to nondisplacement,
heailth and safety, or nondiscrimination.

Partial displacem

Page 20, on line 19, strike the period and ipsert “; or”; and after line 19, insert the
following:

“(cc) if the employer reduces the hours of nonovertime work, wages, or

employment benelits of any currently employed worker in the sume or any
substantially equivalent job; or

Infringement of promotiona] epportynities

Page 20, before line 20, insert the following:

“(dd) if the job would be created in a promotional line that will infringe in

any way upon the premotional opportunitics of currently employed individuals.

ifying crass-refer on workers' compensati

Page 20, on line 26, strike “clausc” and insert “paragraph”.

Page 31, strike lines 12 through 27, and insert the lollowing:

N

Booa
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(3) STATE OPTION TO TAKE ACCOUNT OF CERTAIN WORK ACTIVITIES OF
RECIPIENTS IN WORK EXPERIENCE OR COMMUNITY SERVICE. -
Nowwithstanding paragraphs (1) and (2) of this subsection and subsection (d)(8), for
purposcs of determining monthly participation ratcs under puragraphs (1)(B)(1) and {2)(B)
of subsection (b), an individual who has participated in any work activities for the
number of hours required by subsection (c)(1) for the month shall be treated as engaged
in work for the month, if the individual has participated in a work experience or
community service program for at least the numbcr of hours that results from the sum of
the amount of assistance provided to the individual, to the extent that such assistance is
paid as wages for work performed during the month, plus the dollar equivalent valuc of
any benclit trcated as compensation under the food stamp program under the Food Stamp
Act of 1977, minus any amount collected by the State and not paid 1o the [amity as child
support with respect to the family. divided by the greater of the Fedcral or applicable

State minimum wage.
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Onp. 29:

a) change title of subsection (h) (lines 8-10) to read:

MANNER OF IMPOSITION OF SANCTIONS AGAINST RECIPIENTS.

b) amend lincs 16-21 to read as follows:

“(c) MANNER OF IMPOSTION OF SANCTIONS AGAINST RECIPIENTS. - Any
penalty against an individual imposed under a State program funded under this part for
failure to compiy with a requiremént under such program is to be imposed 1n a manner
consistent with an employer’s obligation to pay such indivildua[ at least the federal
minimum wage for each hour worked. ;Nothing shall prcvent the imposition of such
penalties in the form of a fine levied agamst the individual, which the individual may
satisfy by choosing among different payment optiéns offered by the entity imposing the
fine. Such payment options may include voluntary deduction from the individual’s pay

only when the entity imposing the fine is not the individual’s employer.”
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July 28, 1997

TO:

ELENA KAGAN

FROM: EMIL PARKER

SUBJECT: Outstanding issues in latest welfare draft

Technical issues

1.

Subclause (II) on pages 19-20 is oddly written; if a work activity cannot violate a
collective bargaining agreement, how can a labor organization agree to an activity that
would do so?

Lines 31-32 on page 25 refer to “any wage subsidy provided to the family member.” The
language in the previous version of the legislation which referred to “any wage subsidy
provided from Federal or State funds™ seems preferable, given that wage subsidies are
generally paid to the employer rather than the family member. Any reason why the
language was changed? Perhaps “provided to or on behalf of the family member would
work.”

Lines 35-36 on page 25 now refer only to terminations due to employment, yet elsewhere
in the subclause terminations due to engaging in other work activities or training are
discussed. This also represents a change from previous language which did not suffer
from this problem.

On page 44, Amerasians need to be added to 402(b)(2)(A)i) [Medicaid] as well as (it)
[TANF and SSBG].

Non-technical issues

1.

2.

Worker protections now limited to only the new WTW program.

Workers compensation coverage is still not provided to participants doing work similar to
other employees who have such coverage.

Nondisplacement language still does not include protection against partial displacement.

Exempting legal immigrant children from the five-year ban on Medicaid (in Senate bill,
not in draft).

Restoring benefits for new entrants too disabled to naturalize (in Senate bill, not in draft).
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1. Page 20, line 34: Strike “paragraph™ and inscrt “part.”
Page 21, berween lines 25 and 26: Insert following new subclause (dd) -
“(dd) in the case of a violation of clausc (iii), the remedies available under
he the Civil Rights Act of 1964;"
Page 21, line 26: Redesignate “(dd)” as “(ee).”

This option buries a cause of action for all TANF participants in the part of the bill relating only
to the welfare-to-work grants. As a result, it may be confusing 1o some. It1s aitractive because 1t
changes the fewest number of words in the existing draft. However, Option #2 below is a
cleaner, less confusing approach.

2. On page 31, between lines 31 and 32, add the following new section.

Sec. 5005,  PROHIBITION ON GENDER DISCRIMINATION. -- Section 408(c) of the

Social Security Act is amended by --

(1) insert by the heading (1) IN GENERAL?” before “The following™;
(2) redesignating paragraphs (1). (2), (3). and (4) as subparagraphs
(A), (B), (C) and (D), respectively;
(3) adding the following ncw paragraph at the end:
“(2) GENDER DISCRIMINATION
“(A) IN GENERAL - In addition 1o the protections provided under
paragraph (1), an individual may not be discriminated against
by reason of gender with respect to participation in work actitivities
engaged in under a program funded under this part.
“(13) ENFORCEMENT - A participant alleging a violation of
subparagraph (A) shall have an opportunity to file a grievance
under the procedures ¢stablished by the State under section 403
(a)(S)(1)(iv). The remedies available for a violation of sub-
paragraph {A) under such procedure shatl include the remedics

available under title VI of the Civil Rights Act of 1964.”
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-

-

[ALTERNATIVE ENFORCEMENT PROVISTION]

“(B) ENFORCEMENT - A participant alleging a violation of
subparagraph (A) shall have an opportunily to file a complaint
under the procedures established under title V1 of the Civil
Rights of of 1964. The remedies available for violation of
subparagraph (A) shall be the remedies available under title VI

of the Civil Rights Act of 1964."; and

[UNDER EITHER ALTERNATIVE THE FOLLOWING REDESIGNATION
IS APPROPRIATE]

-On page 31, line 32, redesignatc section 5005 as section 5006.
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July 29, 1997 (3:30 pm)

CHANGES IN COMMITTEE PRINT: F;JDG\RECON9TALT.010
(Dated July 28, 1997)

Authority of Secre Labor 1 a e of s te aire
Page 10, on fine 29, strike “shall” and insert “is authorized to™.

(Technical correction re the definition of the Secretary as Secretary of HHS)
Page 10, between lines 26 and 27 in the handwritten matter, strike “the Secretary’s” and insert
“such Secretaxy’ s™; and on line 32, strike “the Secretary” and insert “such Sccretary™,

i Participation in edugationa)] agtivities

Page 31, on line 31, strike “For""; and between lines 31 and 32, insert the following:
“(1} IN GENERAL.-- For

Page 31, on linc 34, strike “25 percent” and insert 30 percent™.

Page 32, sirike all that appears from the comma on line 2 through the closing quotation mark
before the period on line 8.

Page 32, strike iines 5 through 8§ and insert in lieu thereof the following new clause:

“(il) SPECIAL RULE FOR FY 2001 AND BEYOND.-- In fiscal year 2001 and
thereafter, the limitation described in clause (i) shall apply with respect to individuals
deemed to be engaged in work by reason of subpargraph (C) of this paragraph, in
addition to individuals deemed to be engaged in work by reason of participation in

l vocationa! educational training.”.

-preemption eral »,_and local laws

Option 1

Page 23, on line 14, strike “STATE” and insert “FEDERAL, STATE, OR LOCAL”, and on
line 16, strike “State™ and insert “Federal, State, or local”.

Option 2

Page 23, on line 20, strike the closing quotation mark and the period following such mark; and
between lines 20 and 21, insert the following new clause:,
*(vii) NONPREEMPTION OF FEDERAL LAWS.-- The provisions of this
subparagraph shall not be construed to affect the rights of an individual under any
other Federal law.”.
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