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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP { OPD 1 )
CREATION DATE/TIME:16-0CT-1997 11:27:03.00

SUBJECT: How to respeond to Gov. Whitman on FLSA

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Emily Bromberg {( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TC: Elena Kagan {( CN=Elena Kagan/OU=OPD/O=ECP @ EOP [ OFPD ] )
READ : UNKNOWN

CC: Diane Ikemiyashiro ( CN=Diane Ikemiyashiro/OU=WHO/0=EOP @ EOP [ WHO ]
READ : UNKNOWN ’

cC: Sky Gallegos ( CN=Sky Gallegos/OU=WHO/O=ECP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:

Gov. Whitman wrote the President a while back tco complain that we are
proposing to apply the

FLSA to workfare participants. She says it ought to be possible to pay
the minimum wage and

offer safety protections without the administrative burden of the full
FLSA. Given her high profile,

I wanted you to check over the attached draft response. It's based
largely on our talking points.

Thank you for your letter regarding the application of the Fair Labor
Standards Act to workfare
participants.

As you know, my Administration believes that worker protection laws, such
as the Fair Labor

Standards Act, should apply to workfare participants in the same way they
apply to other workers.

If a workfare participant counts as an "employee" under these laws, then
she should get

protection. No one doing real work should be paid a subminimum wage.

2nd we believe that paying working welfare recipients the minimum wage and
giving them

other worker protections will promote, not undermine, the goals of welfare
reform, because

it will give them the ability to support their families and break the
cycle of dependency.

Be assured that we will work with states to ensure that they can comply
with this policy, without

undue financial burden, while still meeting the welfare law's work
requirements. Of course,

if states place welfare recipients in private jobs, then the minimum wage
already applies.

And we are working to minimize costs associated w1th the application of

)

Page t of 2



ARMS Email System Page 2 of 2

employment laws
to workfare participants in other ways.

Althoughgh we disagree on this issue,
the benefit and

well-being of all our nation's people will unite us as we address the
challenges of moving

people from welfare to work.

I hope that our common concerns for
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RECORD TYPE: PRESiDENTIAL (NOTES MAIL)

CREATOR: Lawrence J. Haas ( CN=Lawrence J. Haas/OU=OMB/O=EOQP [ OMB ] )
CREATION DATE/TIME:16-OCT-1997 17:09:30.00

SUBJECT: OMB briefing on Energy and Water line-item vetoc

TO: Karen E. Skelton ( CN=Karen E. Skelton/OU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN .

TO: Craig T. Smith ( CN=Craig T. Smith/OU=WHO/Q=EQP@EOP [ WHO ] )
READ : UNKNOWN

TO: Bruce N. Reed ( CN=Bruce N. Reed/0OU=0PD/O=EOP@EOP [ OPD ] )
READ : UNKNOWN

TC: Thurgood Marshall Jr ( CN=Thurgood Marshall Jr/OU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN

TO: FOLEY M@Al@CD@LNGTWY ( FOLEY M@Al@CD@LNGTWY [ UNKNOWN ] ) (WHO)
READ : UNKNOWN

TO: Doris O. Matsui ( CN=Doris O. Matsui/OU=WHO/O=EQP@EOP [ WHO ] )
READ : UNKNOWN

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP@ECP [ WHO ] )
READ : UNKNCWN

TC: Emily Bromberg ( CN=Emily Bromberg/QU=WHO/O=EOP@QEOP [ WHO ] )
READ : UNKNOWN

TO: Mickey Ibarra ( CN=Mickey Ibarra/OU=WHO/O=EOP@EOP { WHO ] )
READ : UNKNOWN

TO: Ann F. Lewis { CN=Ann F. Lewis/OU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN

TC: Michele Jolin ( CN=Michele Jolin/OU=CEA/O=EQOP@EQP [ CEA ] )
READ ; UNKNOWN

TO: Ron Klain { CN=Ron Klain/0=OVP@OVP [ UNKNOWN ] )
READ : UNKNOWN

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=ECP@EQP [ WHO ] )
READ : UNKNOWN

TO: Gene B. Sperling ( CN=Gene B. Sperling/OU=0PD/0O=EOP@EOP [ OPD ] )
READ : UNKNOWN

TO: Rahm I. Emanuel { CN=Rahm I. Emanuel/OU=WHO/O=EQOP@ECP [ WHO ] )
READ : UNKNOWN

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EQP@EQOP [ WHO ] )
READ : UNKNOWN

TO: Minyon Moore ( CN=Minyon Moore/OU=WHO/O=EQP@EQP [ WHO } )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/QU=0PD/0Q0=EOQOP@EOP [ OPD ] )
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READ : UNKNOWN

TO: Stephen B. Silverman ( CN=Stephen B. Silverman/OU=WHO/O=EOPQEOP [ WHO ] )
READ : UNKNOWN

TO: Barbara Chow ( CN=Barbara Chow/QU:WHO/O:EOP@EOP f WHO 1 )
READ : UNKNOWN

TO: John L. Hilley ( CN=John L. Hilley/OU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN ’

TOC: Robert B. Johnson {( CN=Robert B. Johnson/OU=WHO/O=EQOP@EOP [ WHO ] )
READ : UNKNOWN

TO: Lynn G. Cutler ( CN=Lynn G. Cutler/QU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN

TO: Fred DuvVal ( CN=Fred DuVal/OU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN

TO: Sidney Blumenthal ( CN=Sidney Blumenthal/OU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN

TO: Michael Waldman ( CN=Michael Waldman/OU=WHO/O=EOP@EQOP [ WHO ] )
READ : UNKNOWN

TO: Janet L. Yellen { CN=Janet L. Yellen/OU=CEA/O=EQP@EQP [ CEA ] )
READ : UNKNOWN

TO: Joseph P. Lockhart { CN=Joseph P. Lockhart/OU=WHO/O=EOP@EOP [ WHO 1 )
READ : UNKNOWN ,

TO: Michael D. McCurry { CN=Michael D. McCurry/OU=WHO/O=EQP@EOP [ WHO ] )
READ : UNKNOWN

TO: Paul E. Begala ( CN=Paul E. Begala/OU=WHO/O=EOP@EOP [ WHO ] )
READ ; UNKNOWN

TO: Robert S. Bell {( CN=Robert S. Bell/OU=0OMB/O=ECP@EOP [ OMB ] )
READ : UNKNOWN

TO: John Podesta { CN=John Podesta/OU=WHO/O=EOP@ECP [ WHO ] )
READ : UNKNOWN

CC: Marjorie Tarmey ( CN=Marjorie Tarmey/OU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN

CC: David S. Beaubaire { CN=David S. Beaubaire/OU=WHO/O=EQP@EOP [ WHO ] )
READ : UNKNOWN

CC: Xris M Balderston ( CN=Kris M Balderston/OU=WHO/O=EOP@ECP [ WHO ] )
READ : UNKNOWN

CC: Elisa Millsap {( CN=Elisa Millsap/OU=WHO/O=EQCP@EQP [ WHO ] )
READ : UNKNOWN

CC: Kevin S. Moran ( CN=Kevin S. Moran/QU=WHO/Q=EQP@EOP [ WHO ] )
READ : UNKNOWN

CC: Jordan Tamagni ( CN=Jordan Tamagni/OU=WHO/O=EOP@EOP [ UNKNOWN ] )
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READ : UNKNOWN

CC: Elizabeth R. Newman {( CN=Elizabeth R. Newman/QU=WHO/O=EQP@EOP [ WHO 1 )
READ : UNKNOWN

CC: Russell W. Horwitz ( CN=Russell W. Horwitz/OU=0PD/O=EOP@EQOP [ CPD ] )
READ : UNKNOWN

CC: June G. Turner { CN=June G. Turner/QOU=WHO/QO=EOP@EQP [ WHO ] )
READ : UNKNOWN

CC: Carole A. Parmelee ( CN=Carole A. Parmelee/OU:WHO/O=EOP@BOP [ WBO 1 )
READ : UNKNOWN

CC: Angelique Pirozzi ( CN=Angelique Pirozzi/QU=WHO/O=ECP@EOP [ WHO ] )
READ : UNKNOWN

CC: Anne E. McGuire { CN=Anne E. McGuire/OU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN :

CC: Stacey L. Rubin { CN=Stacey L. Rubin/OU=WHO/O=EQOP®EOP [ WHO ] )
READ : UNKNOWN

CC: Suzanne Dale ( CN=Suzanne Dale/QOU=WHO/O=EOP@EOP [ WHC 1 )
READ ; UNKNOWN

CcCc: Laura K. Capps ( CN=Laura K. Capps/OU=WHO/O=EOP@EOP [ WHC ] )
READ : UNKNOWN

CC: Debbie B Bengtson { CN=Debbie B Bengtson/0=0VP@OVP [ UNKNOWN ] )
READ : UNKNOWN

CC: Lori L. Anderson {( CN=Lori L. Anderson/OU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN

CC: Michelle Crisci { CN=Michelle Crisci/OU=WHQ/O=EOP@EOP [ WHO ] )
READ : UNKNOWN

CC: Sara M. Latham ( CN=Sara M. Latham/OU=WHO/O=ECP@EOP [ WHO ] )
READ : UNKNOWN

CC: Jason S. Goldberg ( CN=Jason S. Goldberg/QOU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN

TEXT:

This is not public information, but -- the President plans to use his
line-item veto authority on the Energy and Water appropriations bill on
Friday, October 17, probably in the early afternoon.

Back by popular demand, OMB will hold a briefing for senior White House
staff on the items in question on Friday, at 9:30 a.m. in the Roosevelt
Room. T.J. Glauthier, OMB's "PAD" in this area, will probably lead the
briefing -- although Frank Raines will be there if he can. This is your
opportunity to learn what the President is doing, so you can give an
appropriate heads-up to your constituency.
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Richard Socarides ( CN=Richard Socarides/OU=WHO/0=EQP [ WHO ] )

CREATION DATE/TIME:16-0OCT-1997 14:38:25.00

SUBJECT: Meeting with National Coalition of (Gay and Lesbian) Anti-violence Project

TO: Miguel M. Bustos { CN=Miguel M. Bustos/O=OVP @ OVP [ UNKNOWN } )
READ : UNKNOWN

TO: Donald H. Gips ( CN=Donald H. Gips/0O=0VP @ OVP [ UNKNOWN ] )
READ : UNKNOWN

TO: Thomas L. Freedman { CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Tracey E. Thornton { CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO 1 )
READ : UNKNOWN

TO: Bruce N. Reed ( CN=Bruce N. Reed/QU=0PD/0O=EQP @ EOP [ CPD ] )
READ : UNKNOWN

TO: Virginia Apuzzo ( CN=Virginia Apuzzo/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN .

TO: Toby Donenfeld ( CN=Toby Donenfeld/0O=0VP @ OVP [ UNKNOWN ] )
READ : UNKNOWN

TO: Philip G Dufour { CN=Philip G Dufour/0=0VP @ OVP [ UNKNCWN ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/0O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Dawn M. Chirwa ( CN=Dawn M. Chirwa/OU=WHO/O=EQP @ EOQOP [ WHO ] )
READ : UNKNOWN

TO: Mary L. Smith {( CN=Mary L. Smith/OU=0PD/C=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Maria Echaveste ( CN=Maria Echaveste/QU=WHO/O=EQOP @ EOP [ WHO ] )
READ : UNKNOWN

€C: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN :

CC: Laura Emmett ( CN=Laura Emmett/QU=WHO/O=ECP @ EOP [ WHO ] )
READ ; UNKNOWN

CC: Marjorie Tarmey {( CN=Marjorie Tarmey/OU=WHO/O=EQOP @ EOP [ WHO ] )
READ : UNKNOWN

Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP [ WHO ] )
READ : UNKNOWN

TEXT:



« ARMS Email System

Maria, Bruce and I will be meeting with the leadership of the National
Coalition of (Gay and Lesbian) Anti -Viclence Projects on Monday. October
20, 1997 at 12 noon in room 472 OEOB to discuss the issue of hate crimes
against gays and lesbians. The Coalition represents the leadership of all
the gay and lesbian anti violence groups across the country. They are
here for the twice yearly board meeting and will be meeting with Deputy
Attorney General Eric Holder later in the day on Monday. They had
originally requested to meet with the Vice President. As the Hate Crimes
Conference approaches, this is obviously an important issue. You are
invited to attend.

Page 2 of 2
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RECORD TYPE: PRESIDENTIAL (NdTEs MAIL)

CREATOR: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP [ OFD ] )
CREATION DATE/TIME:16-0CT-1997 13:38:46.00

SUBJECT: Domestic violence in Labor-HHS

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Diana Fortuna ( CN=Diana Fortuna/QU=OPD/O=EOP @ EOP [ OPD ] }
READ : UNKNOWN

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=0PD/C=EQP @ EQP [ OPD ] )
READ : UNKNOWN ) )

TEXT:

Mary Bourdette accepted our changes, Elena, so that the key part of the
proposed report language now reads "we strongly urge the Secretary of
Health and Human Services, in exercising her discretion to assess
penalties against States that fail to meet the requirements of PRWORA, to
take into account State efforts to protect and provide services and
otherwise assist victims of domestic vioclence. We recommend that the
Secretary utilize the regulatory process to advise States of these penalty
considerations." ["protect" added by Ann Rosewater]

Barbara Chow, Jack Lew, and OMB leg affairs all signed off on the idea of
responding to Harkin's request to suggest report language. Barry White's
folks looked at the actual language.

So, Mary is calling Marsha Simon of Harkin's staff shortly.

Page 1 of 1
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RECORD TYPE: PRESIDENTIAL {NOTES MAIL)

CREATOR: Marjorie Tarmey ( CN=Marjorie Tarmey/OU=WHO/O=EOP { WHO 1 )
CREATION DATE/TIME:16-OCT-1997 18:15:49.00

SUBJECT: Civil Rights Enforcement list

TO: Robert B. Johnson {( CN=Robert B. Johnson/OU=WHO/O=EOP @ ECP [ WHO ] )}
READ : UNKNOWN

T0: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EQOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Elena Kagan { CN=Elena Kagan/OU=OPD/O=EOP @ EOF [ OPD ] )
READ : UNKNOWN

¢C: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
Here is the list of people that will attend the 2:00pm Civil Rights

meeting in Room 211

Brian E. Smith
10/16/97 06:10:34 PM

Record Type: Record

To: Marjorie Tarmey/WHO/EOP

cc:

Subject: Civil Rights Enforcement list

Civil Rights Enforcement : Friday 2:00 pm Room 211
RESPONSE NAME ORGANIZATION TELEPHCNE # Ss # DOB

YES Arnwine, Barbara Lawyerll,s Committee on Civil Rights

He/(o)(E)

Page 1 of 2

a0}

YES Coles, Matthew Gay and Lesbian Civil Rights Project PS/D)(6
P&/(b)(6)
artha

YES Davis, NOW / Legal Defense and education Fund | _ P6/b)6) |
i P6/(b)(6)
YES Jones, Elaine  NAACP L PBAb)6)
YES genderson, Wade Leadership Conference on Civil Rights | P6/(b)(6) ]
YES Murphy, Laura ACLU [ PE/(b)E) i
YES pollack, Michelle BARP — P6/(b)(6) Il
YES Siemering, Ann AARP | P6i(b){6) ]
YES Stachelberg,

Cynthia Human Rights Campaign | ___ P6/(b)(6)
YES Noxrton, Helen Louise NOW / Legal Defense and Education Fund ﬂ“ﬁﬁg?;m

P6I(b)(6)
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NO Kreiter, Nancy

NO Greenberger,

Marsha

[ peibys) ]

Naitonal WomenOd, s Law Center

Page 2 of 2
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP [ OPD ] )
CREATION DATE/TIME:16-0CT-1997 18:47:05.00

SUBJECT: Draft Border Memo

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EQP @ ECP [ OPD ] )
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/QO=EOP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/0U=0PD/O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:
EK:

Here a draft of a short memo recommending that the President support our
border coordination prcocess, not the General's. It's just a cover piece
-- no real options or substance. Let me know if you need anything else on
this.

Also, I understand CR met with the AG, and she expressed her concern on
various issues -- border, Drug Blueprint, etc. CR told her that you and
he would send a memo te POTUS setting the record straight.

Finally, as if it couldn't get any more exciting on this front, I found
out today that despite CMB's strong objects (and DPC's support of their
pesition), ONDCP sent the Drug Blueprint document out to hundreds of folks
in the field. Deich is not happy and believes it violates the
Raines/McCaffrey agreement to keep the document in-house and in draft form
until the budget process was completed. I'm not sure what will happen on
this, but can't help but think that GMc is starting to step on lot of toes
at once. .. :

Jose'

===s=o============== ATTACHMENT ]l =========c==mommmoeo
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:

Unable to convert ARMS EXT: [ATTACH.D33]MAIL43058688C.216 to ASCII,
The following is a HEX DUMP:

FF5750430A050000010A020100000002050000003513000000020000CA8A526E5200B4B80FD581
4ED8SF6C574C15747457373D388FBS49F0CS2CE016DCCAGDBE36663631760D7DE440000D246769
AE4(03D31AF62C93C0ODASAAI06D3DOFA36F3D422FDCB5AASASAACBODBF84D6CC5095E22B0A3A407
176889377B2661210C0CT77B7F36644F32A7029342FBC136ADBF4611637AAF4CD12E16383E327F4
F4096B1038BD00DSBD8ARE76D5244B158701B49DBOFB33DBE77120FD552BE2BSEA7BO6BB24F3EF
3F192FAF27121197AECEQ725217CBSAL3FCDIAE37C302A7420C7958049E9254E9B8730DD06E2CE
C4337BCD188E18613C81A7A34478665034AFBF7DB567BBC27BCF6CE31E28FA8843AB416E31BE27
E2C7F0CCD029D956DF8C2D55534287B96D5C185BEFS6CFC67FCDC34CC52C899AFD60CF8248EED5S1
BO62EBABSEF1CAO2CDF3DS6A265FFBE8BE58443FE923EFO0C6E74AC671A5555F56891CDCCAFS54C012
DB4F3C509B3C36556437EC3667EFF65BDD7F7A73E2F6CF017AAACBA16DFOCI0A32FC8EL1101A360
SB6D0B0656384F7FEA63AD883BAF9272C7089C95774488E3DEOSD9CBA35AB98902CA3543F4DBB95
B7125DF3E9A768E337B26A0ESC4ESOA6CIF4EB6C646F3272F0D913ECDASB822A7890BA3083C5F3
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Hex-Dump Conversion
---DRAFT---
MEMORANDUM FOR THE PRESIDENT
FROMBRUCE REED
CHUCK RUFF
RE: ONDCP's Recommendations for the Southwest Border Region

Attached please find a memorandum from General McCaffrey outlining
recommendations on how to improve the Administration's drug interdiction
efforts along the Southwest border.  Although we share the General's concerns,
we do not support his recommendations at this time - and do not believe this
issue should be tasked to the Drug Policy Council for resolution. We have
several reasons for this. :

First, the Treasury and Justice Departments have strong reservations about
ONDCP's recommendations. In fact, less than a month ago, we met with
Secretary Rubin, Attorney General Reno and General McCaffrey to discuss
coordination of border-related issues. At that time, General McCaffrey was
preparing to send a report to Congress on the Southwest border that made the
same recommendations as the attached memorandum. Secretary Rubin and
the Attorney General expressed their opposition to this report being sent to
Congress without their input, and General McCaffrey agreed to hold the report.

Rubin and Reno -- who oversee the various enforcement agencies that carry
out the drug, crime, frade and immigration laws along the border -- do not
necessarily agree with the General’s characterization of the border situation or
with his proposed recommendations. Perhaps their largest concern is that the
assigning of a single, federal official at each point of entry to coordinate drug
interdiction will negatively impact or conflict with our immigration and trade
policies.

Second, several other border-related issues are currently being discussed
in the White House and among the agencies -- and will need to be resolved
over the next few months. Forinstance, the Commission on immigration Reform
recently released its final report recommending that the Immigration and
Naturalization Service (INS) be disbanded and its responsibilities - including
border enforcement -- parceled out to various agencies. Also, Members of
Congress have infroduced INS reform plans and included appropriations
language requiring the Administration to do the same by early next year.

Lastly, at our recent meeting with Secretary Rubin, the Attorney General
and General McCaffrey, we proposed that all of border consclidation issues
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. Hex-Dump Cenversion
should be coordinated by a White House-led working group because of all the
cross-cutting issues involved -- drugs, crime, immigration and trade. We have
already met internally and concluded that such a group wouid be led by DPC;
include Counsel's Office, OMB, NSC and NPR; and specifically reach out to all of
the impacted agencies. We are prepared to initiate these meetings
immediately and -- at OMB's request - expect to have some initial
recommendations before the year's end and before the budget process is
concluded. ’

~ Thus, we would recommend that you support our broader effort to
coordinate border issues.
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RECORD TYPE: PRESIDENTIAL (ALL-Iﬁ—l MAIL}
CREATOR: Stephen C. Warnath ( WARNATH_S ) (CPC)
CREATION DATE/TIME:16-0OCT-1997 16:56:51.83
SUBJECT: FYI

TO: Elena Kagan ( KAGAN E ) Autcforward to: Remote Addresse
READ:NOT READ

TO: Jose Cerda III ( CERDA_J ) Autoforward to: Remote Addresse
READ:NOT READ

TO: Leanne A. Shimabukuro ( SHIMABUKUR L ) Autoforward to: Remote Add
READ:NOT READ .

CC: Bruce N. Reed ( REED_B ) Autoforward to: Remote Addressee
READ:NOT READ

CC: Paul J. Weinstein, Jr ( WEINSTEIN P ) Autoforward to: Remote Addr
READ:NOT READ

TEXT:

A heads-up:

The INS will announce on Monday the release of guidelines that for the first
time requires sponsors of certain immigrants to meet minimum income requirements
and for them to be financially responsible for immigrants that they sponsor. BAn
immigrant's sponscor will be required to demonstrate an income level of at least
125% of the poverty level. -The mechanism for establishing this will be a new
legally-binding affidavit of support that will be effective December 19, 1997.
This new requirement is mandated by the 1996 Immigration bill.

As background you should know that the Administration supported making the
sponsorship requirement legallly binding. Also, we worked during the
negotiations of the legislation to reduce the income level required for
sponsorship to 125% from much higher levels that would have created significant
barriers to legal immigration for family reunification. (Even now, I believe
that INS has intermnal statistics showing the 125% threshold will have a sizable
and disproportionate impact on the ability of U.S. citizen families from Mexico
to sponsor their relatives for legal immigration.)

The usual preparations for roll-out are proceeding with briefings scheduled,
press conference and statement, etc.
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CREATOR: Christa Robinson { CN=Christa Robinson/OU=0PD/O=EQP [ OPD ] )
CREATION DATE/TIME:16-0CT-1997 18:54:59.00

SUBJECT: Eli's events

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=0PD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=0PD/O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:

Eli's Kansas event is almost definite feor the week of the 17th.

Scheduling is just trying to confirm an exact date -- and Eli is fine with
that week. ’

He still wants his board to meet the President on the 19th in DC, but he
realizes the Kansas event makes it more unlikely. At Erskine's
suggestion, they tried to arrange for the board to meet the President at
the Kansas event, but they can't get all the CEOs to change their
schedule. So, it looks like Erskine wants to work it out for the 19th and
we'll have to wait and see if it's possible.

Page 1 of 1
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD } )
CREATION DATE/TIME:16-0CT-1997 12:41:31.00

SUBJECT: Immigrant benefit definition that I need DPC views on

TO: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/OU=0PD/O=ECP @ EQOP [ OPD ] )
READ ; UNKNOWN

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Jose Cerda III ( CN=Jose Cerda III/QU=0PD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN ) .

CC: Laura Emmett ( CN=Laura Emmett/QU=WHQ/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN '

TEXT:
Elena, I need your call on this issue in the next day or two, if at all
possible.

HHS would like to release ASAP its interpretation of what the welfare law
means when it says that "non-qualified aliens" are not eligible for
"federal public benefits." It has taken them forever to get to this
point, but now they are ready. The pressure to get this out is that DOJ
wants to issue its "interim verification guidelines" on how to interpret
all the welfare law's benefit restrictions for immigrants. HHS is not the
only agency affected by this, but it is the primary one, so other agencies
are looking to HHS to take the lead. There has been no movement to have
DOJ do a common definition.

I think what HHS wants to do makes sense, but it does keep certain
benefits open for illegal immigrants, so I need to flag that for you. OMB
has signed off on it.

Welfare Law

The question arises because the welfare reform bill states that "an alien
who is not a qualified alien [for example, an illegal immigrantl is not
eligible for any Federal public benefit . . . ." The law defines "public
benefit" to mean {among other things): .

"any retirement, welfare, health, disability, public or assisted housing,
postsecondary education, food assistance, unemployment benefit, or any
other similar benefit for which payments or assistance are provided to an
individual, household or family eligibility units by an agency of the
United States or by appropriated funds of the United States.™"

The law specifies exceptions to this ineligibility for emergency Medicaid
services, immunizations, treatment of communicable diseases and some other
items.

HHS' Interpretation Minimizes Administrative and Health Burden of the Term
HHS' representatives said that they set about interpreting this language
to minimize the administrative burden on the programs and the public
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health impact of the law.

They said that the term "public benefit" as used in the law is ambiguous
and requires interpretation. They get some help interpreting the term
from Section 432, which requires the Attorney General to "promulgate
regulations requiring verification that a person applying for a Federal

public benefit... is a qualified alien and is eligible to receive such
benefit." This implies that a "benefit" is something that requires an
rapplication.” And an application requires provision of information for

the purpose of determining eligibility.

Therefore, to minimize administrative burden, HHS thinks that no program
that currently does not verify eligibility should begin doing sc. So
programg that have no eligibility requirements, or which do not verify
eligibility as a matter of course, are not "public benefits" for the
purposes of welfare reform.

HHS Programs That Aren't Public Benefits By This Definition
Under this definition, Community Health Centers, the maternal/child health
block grant, substance abuse grants, Administration on Aging, HUD homeless
shelter assistance and some other aging programs would not be "public

. benefits" and would be available to non-qualified aliens.

HHS Programs That Are Public Benefits By This Definition .
Other programs would clearly be "public benefits" under this definition,
and denied to non-qualified aliens: TANF, Medicaid and Medicare, Indian
Health Service programs, LIHEAP and Ryan White, among others.

It does not appear that Labor or DoEd programs would be affected by this
definition. Housing is partially grandfathered by the law.

Page 2 of 2
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Diana Fortuna ( CN=Diana Fortuna/OU=0PD/0O=EQP [ OPD ] )
CREATION DATE/TIME:16-0CT-1997 13:52:22.00

SUBJECT: President's Committee on Mental Retardation on Children's SSI

TO: Jacob J. Lew ( CN=Jaccb J. Lew/OU=OMB/O=EOP @ EOP [ OMB ] )
READ : UNKNOWN

TO: Elena Kagan {( CN=Elena Kagan/OU=OPD/O=EOP @ ECP [ OPD ] )
READ : UNEKNOWN

TO: Cynthia A. Rice { CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=0PD/O=EOP @ EOP [ OoPD ] )
READ : UNKNOWN

CC: Richard E. Green { CN=Richard E. Green/OU=OMB/O=EQOP @ EOP [ OMB ] )}
READ : UNKNOWN

CC: Barry White ( CN=Barry White/OU=OMB/O=EQOP @ EOP [ OMB ] )
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Keith J. Fontenot ( CN=Keith J. Fontenot/OU=OMB/O=ECP @ EOP [ OMB ] )
READ : UNKNOWN

CC: William H. White Jr. ( CN=William H, White Jr./OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:

Bill white of Public Liaison and I just learned that the President's
Committee on Mental Retardation wants to issue a report in the next few
days saying that SSA is mishandling its redeterminations of children's
eligibility for SSI under the new standard. The draft report pretty much
repeats all the criticisms that the advocates have been making -- 8SA's
review process is not reliable, questionable, suspect; employees are
unprepared and overworked; we should have a moratorium on case reviews;
and SSA's interpretation of the statute itself should be reviewed.

The President's Committee is housed at HHS, but its committee members are
presidential appointees who are experts in mental retardation. Several
have ties to the Kennedy family; the Committee itself was begun by
President Kennedy. They have apparently already voted to issue a report.

Since Ken Apfel is in the middle cof the 30-day review of these issues that
he promised at his confirmation hearing, Bill and I have suggested to the

Committee's executive director that perhaps a meeting with Ken would be an
alternative to issuing a public report. He's going to get back to us. A

second alternative that we have not yet suggested is that the report could
simply recommend the items Ken should be looking at in his review, without
repeating the litany of criticisms of SSA.
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: William R. Kincaid ( CN=William R. Kincaid/OU=0OPD/O=EOP [ OPD ] )
CREATION DATE/TIME:16-OCT-1997 17:31:20.00

SUBJECT: latest‘radio draft

TO: Elena Kagan ( CN=Elena Kagan/QU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=0PD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Laura Emmett { CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Cathy R. Mays ( CN=Cathy R. Mays/OU=0OPD/QO=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:
fyi

June Shih
10/16/97 05:26:10 PM

Record Type: Record

To: See the distribution list at the bottom of this message
cc:
Subject: latest radio draft

please get back to me as soon as possible. need to get to South America
tonight

Message Sent

To:

Ann F. Lewis/WHO/EOP
Michael Cchen/OPD/EOP
William R. Kincaid/OPD/EQOP
Paul E. Begala/WHO/EOP
Sylvia M. Mathews/WHO/EOQOP
Michelle Crisci/WHO/EQP

—======z============= ATTACHMENT l ======z===z=s=========
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:
Unable to convert ARMS EXT: [ATTACH.D36]MAIL47024688W.216 to ASCII,
The following is a HEX DUMP:
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' PRESIDENT WILLIAM J. CLINTON
RADIO ADDRESS ON SCHOOL REFORM BILLS
OCTOBER 17, 1997

Good Moming. This week, Hillary and I have been visiting our neighbors in South
America. We’ve savored the hospitality and uniqueness of every country we’ve visited. But as
we’ve traveled from Caracas to Brasilia to Buenos Aires and places in between, we’ve also had
the chance to see that much more unites the people of the Americas than separates us. All of us
cherish the same ideals: Freedom and equality, family and community, peace and democracy.

And we all believe that providing all children with a world-class education is the best way
to ensure they fulfill their God-given promise in the 21st century. [was struck by how the
people of each country had taken this principle to heart. Earlier this week, I saw how
government, business and community leaders had worked together to build a school that had
become an oasis of hope for children in one of Rio De Janeiro’s poorest neighborhoods.

It was a powerful reminder of the transforming effects of education, of how we in the
United States must continue to make sure that politics stops at the school house door. Because
we worked across party lines this summer, we’ve already opened the doors of learning wider than
ever before for Americans of all ages, passing the single largest increase in education spending
since the G.1. Bill fifty years ago.

But we cannot rest. ' When I return to Washington, I will call on Congress to continue
working with me to strengthen our public schools. I pledge to do everything I can to make sure
two bipartisan school efforts become law. The first will bring more innovative charter schools
to more communities across our country, boosting charter school funding to $100 million so that
we can open some 3,000 new schools by the end of the century. Charter schools empower
parents, educators and community leaders with the freedom to create the schools that best meet
the needs of their children while also meeting the highest levels of public accountability.

But sometimes, charter schools aren’t always the best answer to a community’s
education needs. Often, a school just needs a little extra help to implement the specific
reforms they need to revitalize their classrooms, encourage teachers and inspire students.
That’s why I’m also supporting a bipartisan bill that will help low-achieving, low-income
schools transform themselves through proven reforms -- everything from intensive reading
programs to teacher training to after-school tutoring. I believe virtually every problem
facing our schools has been solved by at least one community in America. This bill will
help all of us share these solutions with the schools that need them most.

This fall, we have an important opportunity to strengthen and reaffirm our commitment to
our public schools and our children. Let us all work together to make sure every child masters
the basics and meets the highest standards of academic achievement, that every principal and
every teacher is empowered to introduce innovation into the classroom, that every parent can take
an active role in his or her child’s education, and that every school across America is accountable
for its performance. Our children are counting on us. Thanks for listening.
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Mary L. Smith ( CN=Mary L. Smith/OU=0PD/O=EQP [ OPD ] )
CREATION DATE/TIME:16-0CT-1997 22:32:39.00

SUBJECT: Memo for 3pm meeting on Friday October 17 with me and Tom

TO: Elena Kagan ( CN=Elena Kagan/QU=0PD/QO=EQOP @ EOP [ OPD ] }
READ : UNKNOWN

CC: Laura Emmett { CN=Laura Emmett/OU=WHO/O=ECP @ EOP [ WHO ] )}
READ ;: UNKNOWN

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=0OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:

Here is a memo that lists the options for the hate crimes legislation. At
3p.m.on Friday, we will meet with you to discuss the meeting with DOJ on
Monday regarding the hate crimes legislation. DOJ is starting to push
endorsing broad principles rather than a specific piece of legislation.

Mary ===css=o=====z======== ATTACHMENT 1l =====m===============
ATT CREATION TIME/DATE: 0 00:00:00.00
TEXT:

Unable to convert ARMS_EXT: [ATTACH.D87]MAII485718889.216 to ASCII,
The following is a HEX DUMP:

FF5750436B060000010R02010000000205000000953B00000002000030E931B14B1BC17335F15C
FSDCF9C22525F7229F4158D65E3A555F984C7ECOAZ0A27BE79960480E81B3E327500D2DSDEB9D4
D615B45C00E3FCD1514C65A59B6F8480A0EC643B9E0COF981E7382D638EA7075B1DBABT769C4D3F
DD4DC976BA1EDB745075FE90OBF3A75346F75D0B8D301B58603886BA9F2D290447F39EC845A14DC
25C32FBDB064754114C2B381584D444A58678C77C5E45FE2D9D682D051777DF0E30E26670B8BE2
42D622EFE1018AF6B80D1ED3B74BE169AF6AC19792127141864B6DFB4ESC092528BB7C4C45A280
ASFDOAS51455175C55E17AA1IFBE8CEE2F2C66997AE42D55D33F7DB61219E388E947CE37F4F39AA34
95C59C17BI9BC3CA6B27C6F70ABOFSCAE2B616459827B1B2254DFES5FDICD36B979DATB18155E7C
OF6FA395210DB407345AACED2B7B5CD8089197216D4D1BA0F291EEQA4FOACF2F9C7D7A12CDS79C
6A2CF2CEBD77C9905729C608C8046BCB1AABAB3653D4ESE33AFD2627CES979C3960311AE15EE1A
D79FB6579A86C4EA02AF67C859CSBSBDB29AE114CAFDB64ESBFD2EABE3C6357DD5439774251A01
1143A97CCBClE71EC2C15D2C5424798E7B393C7A3CF848B15217E690C17FE7DF09670447CE7FF6
84BF3A1BC96845923329F5220D0C1F28829A96AC2A8ASE1E714A1D7DC31A4A20C95FES51A3A3561
159B5057C802002B00000000000000000000000823010000000B0100005A040000005501000000
4E0000006505000005250100000006000000B30500000B300200000028000000B9050000087701
00000040000000E105000008340100000014000000210600000802010000000F00000035060000
0045031000000020000004406000008050100000008000000460600000000000000000000000046
060000000000000000000000004606000000000000000000000000460600000000000000000000
000046060000000000000000000000004606000000000000000000000000460600000000000000
000000000046060000000000000000000000004606000000000000000000000000460600000000
000000000000000046060000000000000000000000004606000000000000000000000000460600
00000000000000000000004606000000000000000000000000460600000000000000000000000C0
460600000000000000000000000046060000000000000000000000004606000000000000000000
000000460600000000000000000000000046060000000000000000000000004606000000000000
000000000000460600000000000000000000000046060000000000000000000000004606000000
000000000000000000460600000000000000000000000046060000000000C00000000000004606
00000000000000000000000046060000000000000000000000004606000000000000000000000C0
004606000000000000000000000000460600000000000000000000000046060000000000C00000C0
00000000460600000942020000001D0000004E06000000984C006F00630061006C002000430061
006EQ006F006E0020004C00420050002D0034000000000000000000000000000000000000000000
000000000000000000000000000000000000000057494E53504F4F4C0000000000EQ012001C800
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MEMORANDUM
TO: ELENA KAGAN

FROM: TOM FREEDMAN, MARY L. SMITH

RE: SUMMARY OF HATE CRIME CONFERENCE
DATE: OCTOBER 16, 1997
SUMMARY

This memo gives you an overview of the White House Conference on Hate Crimes which
will be held on November 10. The Conference is mostly in fine shape, but there are some issues
that need vetting. The legislative options are listed in Section III.D of this memo. The
Department of Justice is coming over for a meeting on Monday, October 20, at 11 a.m. to discuss
which legislative option, if any, to pursue. DOJ would like a firm answer from the White House
as to whether the Administration should pursue a particular legislative option or merely broad
policy principles. When DOIJ present the options to the Attorney General, they would like to
brief her on the White House’s position.

As for the format of the Conference, it is expected that the Attorney General will make
opening remarks in the morning, following which remarks the participants would take part in
break-out groups of approximately 30 each. Some of the suggested topics for the break-out
groups are listed below. The topics center around areas such as education, data collection, law
enforcement, and community responses to hate crimes. In the aftemmoon, the President would
make an announcement regarding hate crimes based on legislative and non-legislative proposals.

Following or before the President’s remarks, one participant from each of the break-out groups
would report back on what was discussed.

Below is a summary of some of the areas of the conference, including (1) suggested
location; (2) topics of breakout groups; and (3) the President’s announcements.

I. SUGGESTED LOCATION

The suggested location is George Washington University.

IL. SUGGESTED TOPICS FOR BREAKOUT GROUPS
There will probably be seven breakout groups with approximately 30 participants each.

1. Role of the Schools (K-12) in preventing and responding to hate crimes
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Role of Colleges and Universities in preventing and responding to hate crimes
Role of Law Enforcement in responding to hate and bias crimes
Coordinated Response of Law Enforcement, Victims, and Communities in

improving collection of statistics regarding hate crimes

@ N

Hate Crimes in Public and Private Housing: Causes and Prevention Strategies
Responding to the needs of victims of hate and bias crimes

Research and Evaluation: What Works in Preventing Hate and Bias Crimes
Community Responses to hate and bias crimes

III. PRESIDENTIAL ANNOUNCEMENTS

There are basically four main areas in which the Department of Justice is tackling hate
crimes: (1) outreach to the community; (2) statistical collection; (3) educational initiatives; and
(4) possible legislation.

A. OUTREACH: HATE CRIMES WORKING GROUPS

DOJ is proposing federal-state-local partnerships that would coordinate the
prosecution of hate crimes. Members of the working groups would be
the U.S. Attorney’s offices, the FBI, state and local law enforcement, state
and local prosecutors, schools, and advocacy groups. In addition to
prosecuting hate crimes, the groups would seek to increase enforcement of
hate crime laws, to maximize reporting of hate crimes, and to educate the
public about hate crimes.

FBI has proposed seeking additional funding in the FY99 budget to add
approximately 193 new FBI agents to investigate hate crimes.

B. STATISTICS REGARDING HATE CRIMES

DOJ is also exploring several possibilities to improve the collection of
statistics regarding hate crimes.

C. EDUCATIONAL INITIATIVES

Northeastern University’s Center for Criminal Justice Policy Research
reports that approximately 65% of violent hate crimes are committed by
boys and young men under the age of 20.

The Department of Education’s Office of Civil Rights is working with the
National Association of Attorneys General to develop a manual that will
catalog all of the various resources that are available to assist school
administrators and teachers in addressing bias crimes and racial and ethnic

2
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tensions in school settings.

. Middle-school curriculum entitled “Healing the Hate” (already developed
by Educational Development Corporation and funded jointly by DOJ and
Department of Education) should be disseminated to schools.

. Middle-school curriculum on hate crimes should be placed on the
Department of Education’s website.

o Given the statistics that suggest that a large portion of hate crimes are
committed by school-age males, DOJ could work with Education’s
National Center for Educational Statistics to explore mechanisms for
collecting information on hate-based violence in schools.

o Elevate awareness of hate-based violence in the educational community
through a PSA campaign, conferences, workshops, articles, and the
Internet.

D. PROPOSED LEGISLATION

DOJ has proposed five legislative options for amending 18 U.S.C. § 245, the principal
federal hate crimes statute, to expand federal hate crimes jurisdiction to include bias crimes
committed because of the victims’s sexual orientation, disability, and gender.

Option 1

e Option 1 is the most far-reaching of the five options. It would add sexual orientation,
gender, and disability as protected categories. It would require proof of a Commerce
Clause nexus in the least restrictive manner.

. Concerns about Option 1 are that it would federalize most rapes and would greatly
increase the federal resources needed to prosecute these hate crimes. The FBI estimates
that the proposed bill could require $38.5 million per year to hire 219 additional agents.
However, others at DOJ believe that the additionatl cost to the FBI would be substantially
less than the estimate.

. Supported by the Civil Rights Division, Office of Policy Development, the Office of

Intergovernmental Affairs, the Office of Legislative Affairs, the Violence Against
Women Office, and the Office of Victims of Crime.

Option 2

. Option 2 also would add sexual orientation, gender, and disability as protected activities.
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Unlike Option 1, however, Option 2 would require proof of a highly restrictive
Commerce Clause nexus for hate crimes based on religion, gender, sexual orientation, or
disability. Specifically, Option 2 would require that the defendant “travel[ed] across a
State line in connection with the offense.” This interstate travel requirement is similar to
interstate travel requirements contained in the criminal provisions of the Violence
Against Women Act and in a former version of 18 U.S.C. §247, the religious hate crimes
statute.

Option 2 could greatly limit the number of gender-based incidents that would satisfy its
strict Commerce Clause element. It is possible then that Option 2 could add gender as a
protected category without overwhelming the resources of the FBI and DOJ. However,
the interstate travel requirement contained in Option 2 likely would have the effect of
excluding the great majority of bias incidents committed because of the victim’s sexual
orientation, gender, or disability.

Option 3

Option 3 presents a middle ground between Options 1 and 2. Option 3 would require
proof of the strict “interstate travel” Commerce Clause nexus for gender-based hate
crimes, but would require proof of only the broader Commerce Clause nexus of Option 1
for crimes based on religion, sexual orientation, or disability. The advantage of Option 3
is that it would give DOJ broad jurisdiction over hate crimes based on sexual orientation
and disability and more limited jurisdiction over hate crimes based on gender, thereby
avoiding much of the limited resources problem with Option 1.

One concern of Option 3 is that it would distinguish between treatment of hate crimes
based on gender and treatment of hate crimes based on sexual orientation or disability
without any clear constitutional or policy basis for doing so. Option 3 also probably
would encounter political opposition from women’s groups that want gender added on the
same terms as other categories.

Option 4A

Option 4A would add gender, sexual orientation, and disability as protected categories
and would apply the broad Commerce Clause element from Option 1 to all three
categories. However, unlike Option 1, Option 4 would attempt to address the resource
issue by including statutory language requiring proof of gender-based animus, making it
clear that not every rape or sexual assault was a gender-based hate crime covered by the
statute.

Option 4 is controversial in that some groups argue that all rapes have an inherent
element of gender bias. Furthermore, the exclusion of rapes and other sexual assaults
that lack additional indicia of gender-based bias may be inconsistent with the federal
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interest in prosecuting certain gender-based crimes. For instance, a serial rapist, even
one who rapes in many states, might evade federal prosecution as long as he didn’t say or
do anything that evinced a gender-bias over and above the bias inherent in rapes
themselves.

Option 4 might not significantly reduce the FBI’s investigative burden as compared to
Option 1. The FBI might have to investigate to determine whether evidence of animus
was present.

Option 4B

Option 4B is the same as Option 4 except that it apply the proof of animus restriction to
religion, sexual orientation, and disability, as well as gender.

Supported by the Attorney General’s Advisory Committee (comprised of U.S. Attorneys),
the Executive Office of the United States Attorneys, and the

Federal Bureau of Investigation..

Option 5

Option 5 would add sexual orientation and disability as protected categories, but it would
omit gender-based hate crimes altogether.

Option 5 would almost surely face even stiffer political opposition than Option 3 or 4.
The coalition of outside groups is adamant that gender be included. In addition, Senator
Kennedy’s staff has indicated that he will not introduce a bill that does not include
gender.

Supported by the Criminal Division.
Option 6

Merely support broad policy principles that gender, disability, and sexual orientation
should be included in an appropriate and constitutional fashion.
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Diana Fortuna { CN=Diana Fortuna/OU=OPD/QO=EQOP [ OPD ] )
CREATION DATE/TIME:16-0CT-1997 15:11:27.00

SUBJECT: President's Committee on Mental Retardation on Children's SSI

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EQOP [ WHO ] )
READ : UNKNOWN

TEXT:
Let me know if you think we should forward this to Sylvia, given her
attendance at that meeting with Eunice Kennedy Shriver. (Perhaps you'd

prefer to wait till we have some resolution.)
—————————————————————— Forwarded by Diana Fortuna/OPD/EOP on 10/16/97

Diana Fortuna
10/16/97 01:52:12 PM
Record Type: Record

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOQP,
Jacob J. Lew/OMB/EOP .

ce: See the distribution list at the bottom of this message

Subject: President's Committee on Mental Retardation on Children's SSI

Bill White of Public Liaison and I just learned that the President's
Committee on Mental Retardation wants to issue a report in the next few
days saying that SSA is mishandling its redeterminations of children's
eligibility for SSI under the new standard. The draft report pretty much
repeats all the criticisms that the advocates have been making -- SSA's
review process is not reliable, questionable, suspect; employees are
unprepared and overworked; we should have a moratorium on case reviews;
and SSA's interpretation of the statute itself should be reviewed.

The President