
NLWJC -KAGAN 

EMAILS RECEIVED 

ARMS - BOX 021 - FOLDER -009 

[12/29/1997 - 12/31/1997] 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Richard Soc~rides ( CN=Richard Socarides/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:29-DEC-1997 16:00:01.00 

SUBJECT: Non-Discrimination Executive Order 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPO/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
Sylvia is fine w/ it. We discussed a "low key" signing, probably in the 
first 15 days of the year. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Todd A. Summers ( CN=Todd A. Summers/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-DEC-1997 13:22:18.00 

SUBJECT: Proposed Talking Points for Chris 

TO: Lawrence J. Haas ( CN=Lawrence J. Haas/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Richard J. Turman ( CN=Richard J. Turman/OU=OMB/O=EOP @ EOP [ OMB 1 
READ: UNKNOWN 

TEXT: 
Richard Turman is apparently at a meeting at Treasury, so these have NOT 
been reviewed by him. The talking points on the Administration's funding 
accomplishments had been previously approved by his office. 

I just talked to Sandy. She'll be back in Atlanta shortly and is prepared 
for a call from Robert Pear. I've left {nstructions to give him her 
Atlanta number if he calls. Sandy is calling Daniel Zingali, Director of 
AIDS Action Council, to ask that he respond favorably. I'm going to call 
Dr. Hitt, Chair of the President's Advisory Council on HIV/AIDS, and 
Winnie Stachelberg, Legislative Director for the Human Rights Campaign. 
If we get wind of the likelihood of a bad response, I'll let you know. 

I think these points are consistent with the conversation this morning. 
If not, can you mark them up with your comments and get them back to me 
ASAP before I" fax these to Chris. 

Thanks, 

Todd 

----------------~----- Forwarded by Todd A. Summers/OPD/EOP on 12/29/97 
01:16 PM ---------------------------

Todd A. Summers 
12/29/97 01:05:06 PM 
Record Type: Record 

To: Richard J. Turman/OMB/EOP 
cc: 
Subject: Proposed Talking Points for Chris 

Richard 

Can you look these over - I'd like to fax these to Chris and Sandy 

Thanks - Todd 
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Increase of $165 Million 

Administration is proposing a $165 million increase in the Ryan White CARE 
Act, which provides primary care, drug therapies, and supportive services 
to people living with HIV and AIDS - this would represent a 14% increase 
in Ryan White funding 

$100 million of the increase will go to the AIDS Drug Assistance Program 
(a set-aside out of Title II) - this represents a 35% increase. 

$65 million will go to the other Titles of the CARE Act, which funds care 
and services 
Title I - Emergency Relief for major metropolitan areas 
Title II (other than ADAP) - Grants to states for services and planning 
Title III - Early treatment intervention for those who are HIV positive 
Title IV- Services for women, children, and youth 

Administration's Record on HIV/AIDS Funding 

Nearly tripled funding for the Ryan White CARE Act since start of term 

Discretionary AIDS funding at HHS increased over 60% since start of term 

Specific Federal Funding for State AIDS Drug Assistance Program up nearly 
450% since 1996. 

AIDS research funding at NIH increased by 50% since start of term 

HIV Prevention funding for the Centers for Disease Control and Prevention 
up 27% since start of term 

Other Accomplishments 

The President worked vigorously to save the Medicaid program, which is the 
largest single payor for AIDS services and treatment in the country in 
1997, federal Medicaid expenditures for people living with HIV/AIDS 
totaled $1.8 billion, including nearly $500 million for AIDS drugs. 

The President established the HIV Vaccine Initiative, with the goal of 
finding a vaccine against HIV within 10 years. 

The President has pushed for increases in the Ryan White CARE Act, 
including a 450% increase in the State AIDS Drug Assistance Program since 
1996. 

This Administration has supported the research that resulted in the new 
treatments that are saving so many lives, with funding for AIDS research 
at NIH increasing 50% since the start of this Administration. 

Talking Points on Medicaid Expansion Issue 

The announcement by HHS that an HIV Medicaid expansion is not feasible at 
the present time in no way lessens the AdministrationD,s resolve to 
continue to seek workable means of extending life prolonging therapies to 
those in need. This proposed $100 million increase in ADAP reflects that 
commitment 
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'. 
The President has long been committed to health care for all Americans, 
and is pleased with the incremental progress that has been made on a 
bipartisan basis in recent years, Insurance reform and increased access 
to. health insurance for children are important first steps. But the 
ultimate goal of high quality health insurance for all Americans remains. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jim R. Esquea ( CN=Jim R. Esquea/OU=OMB/O=EOP [ OMB 1 ) 

CREATION DATE/TIME:29-DEC-1997 19:11:58.00 

SUBJECT: FDA & CDC Funding for Food Safety Activities 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP@EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Thomas Reilly ( CN=Thomas Reilly/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Richard J. Turman ( CN=Richard J. Turman/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Jill M. pizzuto ( CN=Jill M. Pizzuto/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Wm G. white ( CN=Wm G. White/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Barry T. Clendenin ( CN=Barry T. Clendenin/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Joshua Gotbaum ( CN=Joshua Gotbaum/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

TEXT: 
Josh Gotbaum asked that I forward the attached E-mail to you re: FDA & CDC 
food safety funding. 

As noted in the attachment, HHS was provided an additional $25 million 
over the FY 1998 enacted level of $24 million for FDA food safety 
activities. HHS was advised that the additional $25 million was to be 
used to meet the President's food safety commitments. 

HHS instructed FDA to use $5 million of the $25 million for import 
inspection and the balance for domestic food safety activities. We spoke 
to HHS staff and advised them that $5 million was not sufficient for 
import inspection and that a greater portion of the $25 million was to be 
dedicated to international import inspection. We will keep you updated if 
there are further developments ...... . 
---------------------- Forwarded by Jim R. Esquea/OMB/EOP on 12/29/97 
06:17 PM ---------------------------

Jim R. Esquea 
12/23/97 06:36:19 PM 
Record Type: Record 

To: Joshua Gotbaum/OMB/EOP@EOP, Barry T. Clendenin/OMB/EOP@EOP 
cc: Richard J. Turman/OMB/EOP@EOP, Thomas Reilly/OMB/EOP@EOP, Wm G. 
White/OMB/EOP@EOP, Jill M. Pizzuto/OMB/EOP@EOP 
Subject: FDA & CDC Funding for Food Safety Activities 

You asked that we provide you with an assessment of the OSTP staff 
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complaint that FDA and CDC have not been provided enough funding to meet 
the Administration's stated goals in the President's Food Safety 
Initiative. 

FDA's Food Safety Import Funding Level 

The passback for FDA included $24 million in FDA's base to 
continue food safety initiative activities begun in FY 1998 and an 
additional $25 million to fund food import inspection activities and some 
expanded domestic food safety activities, for a total food safety 
initiative level of $49 million. 

When we passed back the $25 million for FDA (we also passed back 
$5 million for CDC food safety), we advised HHS that this was all the 
additional funding they would be getting to cover additional FDA food 
safety initiative activities and the President's food safety commitments. 
We did not passback a split for domestic and international food safety and 
left it to HHS' judgment, assuming that HHS would allocate the funds to 
meet the President's most recent import inspection commitment. 

In previous discussions with FDA, we determined that FDA could 
reasonably obligate in FY 1999 at least $15 million to develop a 
comprehensive international import inspection program and hire over 60 
international import inspectors (FDA currently has roughly four FTEs doing 
international inspection). With such an increase, FDA will be able to 
evaluate/investigate the food safety systems of 50 to 55 countries phased 
in over two years. 

HHS Advised FDA to Spend Less on Imports 

Instead of adequately funding the food import inspection 
initiative tc> meet the President's commitment to "dramatically expanding-" 
FDA's food import inspections, HHS apparently advised FDA that of the $25 
million we passed back, $20 million was for domestic food safety and $5 
million for the President's Food Import inspection initiative. 

We spoke to Bill Beldon today at ASMB and advised him that the HHS 
split for domestic and food import was not sufficient to meet the 
President's commitment for food import inspections and that FDA would need 
at least $15 million, although we were not precluding HHS from allocating 
more than $15 million to import inspections of the total $25 million 
passed back for food safety. Bill acknowledged our concern and said he 
would communicate this concern to the rest of ASMB and FDA. 

It is our considered judgment that the additional $25 million 
(+20% over the FY 1998 enacted level for FDA food safety activities) that 
was passed back to FDA will be enough to meet the Administration's 
commitments on food safety in FY 1999, but the funds need to be allocated 
according to Administration priorities i.e., the majority of the $25 
million should go to -import inspection. 

Analysis of OSTP Concern Re: CDC Food Safety Funding 

In the attached e-mail OSTP staff states that "$5 million would 
not enable CDC to put in place the early warning system the President 

Page 2 of3 



ARMS Email System 

promised last January." We assume OSTP is referring to the "Food Safety: 
From Farm to Table" initiative announced to support the FY 1998 Budget. 
If this is the case, the statement is not accurate. 

The Food Safety initiative announced by the President last 
January (and subsequently summarized in. a May 1997 report prepared by EPA, 
HHS and USDA) outlined specific policies and resource levels for FY 1998. 
While the interagency report identified some "long-term" activities, it 
did not identify specific resource levels for FY 1999 or other out years. 
Specifically, the initiative proposed an additional $10 million for CDC in 
FY 1998 (a 222% increase) over FY 1997 to expand from five to eight the 
number of "Foodnet" active surveillance sentinel sites that conduct 
epidemiological research on foodborne pathogens, as well as expand the use 
of molecular "finger-printing" technology to identify the source of infect 
ious agents. 

congress enacted the resources proposed in the FY 1998 Food Safety 
initiative for CDC. The OMB.recommended level for FY 1999 is a $5 million 
(+34%) increase over the level proposed by the President in FY 1998 for 
CDC, but lower than the $21 million (+145%) increase requested by HHS for 
FY 1999. The OMB recommendation would allow CDC to build upon the 
activities that CDC will conduct in FY 1998, although not to the level 
that HHS would like. HHS is appealing for an additional $5 million over 
the OMB recommendation in FY 1999. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Todd A. Summers ( CN=Todd A. Summers/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-DEC-1997 15:15:50.00 

SUBJECT: News 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
I talked with Sandy and Chris - we're going with the "at least $100 
million" line. 

sandy talked to Daniel Zingali, who will respond that he's happy about the 
proposed increased and pleased to continue working with the Administration 
on more systemic solutions. 

Winnie Stachelberg (from the Human Rights Campaign) is out of town and 
unreachable (at least by us, and we have better numbers than Robert 
Pear). We also think that if they are contacted, they'll say the right 
thing. 

Todd 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP [ WHO ] ) 

CREATION DATE/TIME:29-DEC-1997 11:02:58.00 

SUBJECT: revised Phoneix agenda 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TEXT: 
Forwarded by Richard Socarides/WHO/EOP on 12/29/97 

11:02 AM ---------------------------

Michele Cavataio 
12/23/97 06:08:22 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: revised Phoneix agenda 

Here it is ... 

Message Sent 

TO: __________ ~~~--~---------------------------------------------
Richard Socarides/WHO/EOP 
Grace A. Garcia/PIR/EOP 
John M. Goering/PIR/EOP 
Brenda Toineeta/PIR/EOP 
Tamara Monosoff/PIR/EOP 
Maria E. Soto/PIR/EOP 
Michael J. Sorrell/PIR/EOP 
Jennifer A. Dolan/PIR/EOP 
Michael Wenger/PIR/EOP 
Beverly J. Barnes/WHO/EOP 
Stacie Spector/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Audrey M. Hutchinson/PIR/EOP 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D40]MAIL48460426X.316 to ASCII, 

The following is a HEX DUMP: 
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DRAFT 
Agenda Proposal #1 

President's Advisory Board On Race 
Phoenix, January 13-14, ,1998 

Theme: Race in the Workplace 

The purpose· of this meeting is to examine whether there is economic opportunity for all 
Americans. We will explore why, despite gains, significant disparities still exist between 
minorities and whites and the extent to which employment discrimination is due to race 

. or other factors. Further, we will examine whether there is a need for continued 
responses to address these issues and identify some promising practices to reduce 
disparities. 

Key Questions: 

• Is there economic opportunity for all Americans and has this situation changed? 

• Are there continuing. disparities in employment? What are the main causes of these 
disparities? Does discrimination continue to effect employment opportunities for 
minorities? 

• What governmental and non-governmental programs and policies are most effective 
in addressing the causes oflabor market disparities? How much more needs to be 
done to reduce and eliminate disparities and how long should such programs 
continue? 

Day 1: 
lO:OOam - 1 :OOpm 
The day begins with a meeting of corporate and labor leaders as well as other employee 
representatives with Labor Secretary Herman moderating the discussion. (This is one in 
a series of regional meetings.) The meeting will focus on means by which these entities 
will increase their involvement in promoting racial diversity in the workplace and 
supporting the Race Initiative. 

2:00 - 4:00pm 
Board members will next visit local, workplace Promising Practices. 

5:00 - 7:00pm 
There will be a meeting with regional leaders of American Indian tribes to hear their 
concerns. 

Day 2: 
The second day will begin the full Board meeting. The morning will focus on race and 
workplace issues among local Phoenix citizens. It will be followed by an afternoon 
session which will move from the local to the national perspective and address the causes 
of continued disparities, the methods to redress these problems, and the success or failure 
of these methods. 

Automated Records Management System 
Hex-Dump Conversion 
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9:30am-1 1:30am 
The first round table discussion will bring together local citizens to discuss the issue of 
whether economic opportunity is open to all Americans. The key exchange would be 
among those who say that there is economic opportunity in Phoenix for anyone who 
wants it (Arizona has the second highest growth rate in the U.S.) and those who can share 
stories about well-trained, experienced minorities who still can't get good jobs. It would 
include employee and management representatives from a large corporation and a small 
business, a representative from the Chamber of Commerce, and a representative from the 
Urban League. 

1:00 - 1:30pm 
Overview of the economic status of minorities 

1:30 - 3:30pm 
This round table would move from the local to the national perspective and begin by 
addressing the question of whether there is economic opportunity for all Americans. The 
round table will focus on the causes of continued disparities and possible programs and 
policies to address them. It could include a discussion of fears of "reverse 
discrimination" and whether programs designed to eliminate disparities should continue. 
(Possible panelists include: Leonard Valverde, ASU; Lorenda Sanchez, California 
Indian Manpower Coalition; Paul Ong, UCLA, Claudia Withers, Fair Employment 
Council of DC; Lawyers from Adarand case; Jerry Coangelo, corporate leader; William 
Julius Wilson, Harvard; Alejandro Portes, Princeton; Glen Loury, Boston University; 
Thomas Sowell, Stanford; Antonio Hernandez, MALDEF; Tony Carnevale) 

4:30 - 6:00pm 
The day will conclude with a community forum in which Board members learn of the 
race concerns in the Phoenix area. 

Possible Cabinet participation: 
Secretary Herman, Janet Yellen, Aida Alvarez, Secretary Daly 

Automated Records Management Syster
Hex-Dump Conversion 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Emil E. Parker ( CN=Emil E. Parker/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-DEC-1997 17:17:48.00 

SUBJECT: Child support enforcement update 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP' [ OPD 1 ) 
READ: UNKNOWN 

CC: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Gene B. Sperling ( CN=Gene B. Sperling/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Peter A. Weissman ( CN=Peter A. Weissman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
Cynthia asked me to update you on child support enforcement (CSE) issues 
in her absence. 

Block grant. As you know, OMB has been assuming a child support 
enforcement offset of $60 million in FY 1999 and $300 million over five 
years. OMB proposes to achieve these savings by converting the CSE 
program, under which the Federal government reimburses States for 66 
percent of their child support collection costs (without a cap) and 
provides incentive payments, into a block grant. Under the current 
structure, many States make a profit on the child support enforcement 
program--Federal payments (matching and incentive) and the State share of 
TANF collections exceed State child support enforcement spending--making 
the program an attractive target for savings. . 

A proposal to convert the CSE program into a block grant would likely be 
poorly received by both States and child support advocates. The OMB 
proposal would endanger the AdministrationD,s hard-won and well-deserved 
legacy in the child support area; I. also doubt the Congressional 
Republicans would embrace this approach. Cynthia and I are in complete 
agreement that there are better ways to achieve this relatively modest 
level of savings from the CSE program, and we have urged.HHS to develop an 
alternative package that generates comparable savings. 

with Barbara Chow away for vacation, I have been unable to determine the 
status of the OMB proposal. There is a rumor that OMB is no longer' 
carrying the $'300 million in savings but that the policy change remains 
very much alive. To my knowledge, none of the principals in the budget 
process except possibly Director Raines has focused on this issue. To put 
forward a block grant proposal without any external or even much internal 
vetting would be most unwise. 

Systems penalty. On another note, HHS staff met with Ron Haskins today to 
provide technical assistance regarding his child support enforcement 
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automated systems penalty proposal. His approach is quite similar to the 
options we have been discussing internally--replacing the current penalty 
(termination of Federal child support enforcement and possibly TANF 
funding) for failure to put an automated system in place with a smaller 
sanction. The proposed penalty would start at 4 percent of FY 1997 
Federal CSE matching funds and rise by4 percentage points each year, up 
to a high of 20 percent in the fifth year and thereafter. We were 
contemplating somewhat larger penalties--5 or 10 percent. Under the 
Haskins proposal, a State would earn back 75 percent of the most recent pe 
nalty (but not earlier penalties) once its system was certified--this is 
also similar in principle to the approach under consideration internally. 

Haskins was r~ceptive to the HHS comments, which were largely technical in 
nature (e.g., would the new reduced penalty apply to failure to enact 
required legislation, as well as to automated system development--answer 
was no; could States enter into multi-year corrective action plans--answer 
was yes). He intends to hold a meeting including Republican and 
Democratic House and Senate staff, States, advocates and the 
Administration on January 8 to discuss his systems penalty proposal. 
Health and Human Services would like to arrive at a firm Administration 
position prior to that meeting; they suggest a pre-meeting on January 6. 

Please let me know, if you have questions. 

Page 2 of2 



ARMS Email System Page 1 of2 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Stacie Spector ( CN=Stacie Spector/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:30-DEC-1997 17:49:16.00 

SUBJECT: Childcare and Medicare Events 

TO: Sarah A. Bianchi ( CN=Sarah A. 'Bianchi/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Paul A. Tuchmann ( CN=Paul A. Tuchmann/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Patricia Solis-Doyle ( CN=Patricia Solis-Doyle/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: June Shih ( CN=June Shih/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Jamie B. Schwartz ( CN=Jamie B. Schwartz/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Ron K1ain ( CN=Ron Klain/O=OvP @ OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Amy W. Tobe ( CN=Amy W. Tobe/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
,READ: UNKNOWN 

TO: Sidney Blumenthal ( CN=Sidney Blumenthal/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Sara M. Latham ( CN=Sara ,M. Latham/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Kevin S. Moran ( CN=Kevin S. Moran/OU=WHO/O=EOP @ EOP [ WHO 1 )' 
READ: UNKNOWN 

TO: Christopher C. Jennings ( CN=Christopher C. Jennings/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

TO: Katharine Button ( CN=Katharine Button/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Jordan Tamagni ( CN=Jordan Tamagni/OU=WHO/O=EOP @ EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Aviva Steinberg ( CN=Aviva Steinberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Karen E. Skelton ( CN=Karen E. Skelton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Michael D. McCurry ( CN=Michael D. McCurry/OU=WHO/O=EOP @ EOP [ WHO 1 ) 



ARMS Email System 

READ: UNKNOWN 

TO: Douglas B. Sosnik ( CN=Douglas B. Sosnik/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 
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TO: Stephanie S. Streett ( CN=Stephanie S. Streett/OU=WHO/O=EOP @ EOP [WHO 1 ) 
READ: UNKNOWN 

TO: Paul E. Begala ( CN=Paul E. Begala/OU=WHO/O=EOP @ EOP [ WHO r ) 
READ: UNKNOWN 

TO: John Podesta 
READ: UNKNOWN 

CN=John Podesta/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

TEXT: 
This is an FYI for next weeks events: Preliminary Event planning meetings 
have taken place via conference call with many WH offices represented. 
Details will tighten up tomorrow and Friday, but here is where we are: 

Medicare, Tuesday, January 6th: 

Site: 
Program: 
I-displaced 
Audience: 
real 
Time: 
Message: 

Cabinet: 
speakng role 

TBD (tomorrow) 
President, VP ?, 2 real people (1- in the 62-65 range, 

worker. Jennings/Bianchi working on) 
Congo members, advocates, groups (AARP, AFL-CIO, etc.), 

people 
TBD (tomorrow) 
Access, Security (Backdrop message (words) will be decided 

tomorrow) 
Shalala and Herman being invited for on-stage, w/ no 

Childcare, Wednesday, January 7th: 

site: 
Program: 
Audience: 
(inside 
Time: 
Message: 
(Backdrop 
tomorrow) . 
Cabinet: 
invited on 
Other: 
side of 
Paper: 
4 separate 1 

East Room (pending confirmation) 
President, First Lady, VP ? 
Childcare conference people, congo members, advocates 

and outside beltway) 
TBD (tomorrow) 
Affordability, Quality, School Age, Early Learning. 

message (words) will be decided 
Historical", Bipartisan, and a starting point. 

Herman, Shalala, Riley, Rubin, Reno, Barram all being 
stage with no speaking role. 

possible entrance for POTUS/FLOTUS with kids along 
them 

1 pager on initiative, 
pagers 

school age, eartY learn.), and 

2 pager on the actual policy, 
on each area (afford. ,quality, 

a Q and A. 

All policy information and specifics (or lack there of) are being held 
very closely and we are asking that we keep all details confidential to 
avoid spoiling the proposed policy announcements. PS - all question marks 
in above outline, mean that calls are out, therefore decision pending. 
Thank you. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Barry White ( CN=Barry White/OU=OMB/O=EOP [ OMB 1 ) 

CREATION DATE/TIME:30-DEC-1997 14:30:00.00 

SUBJECT: Out year paths for child care supplement and teachers/class size 

TO: Elena Kagan 
READ: UNKNOWN 

CN=Elena Kagan/OU=OPD/O=EOP@EOP [ OPD 1 ) 

CC: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP@EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP@EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Mary I. Cassell ( CN=Mary I. Cassell/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Jennifer Friedman ( CN=Jennifer Friedman/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP@EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Barbara Chow 
READ: UNKNOWN 

CN=Barbara Chow/OU=OMB/O=EOP@EOP [ OMB 1 ) 

CC: Wayne Upshaw ( CN=Wayne Upshaw/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

CC:· Keith J. Fontenot ( CN=Keith J. Fontenot/OU=OMB/O=EOP@EOP [ OMB 1 
READ: UNKNOWN 

Barry White ( CN=Barry White/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

TEXT: 
In the attached Lotus worksheet, pIs find the tentative out year paths for 
these two new pOlicies on the mandatory side of the budget. I need to 
hear back from you that these, or other paths of your choosing, are what 
you want to appear in the Budget. The only things you cannot change are 
the year-by-year and five year totals; the distribution between the two 
policies should fit whatever story line you want to.tell. 

Note that the story lines can have targets that go beyond five years; I 
understand that you may want to do that for teachers/class size -
e.g.,"XXX thousand teachers by 200?" We will include such targets in the 
budget texts, but the only year by year numbers in the technical documents 
will be for the 1999-2003 period. . 

I would appreciate it if 
than Monday, January 5. 
this in the interim. 

Thanks. 

I could have an answer on these paths no later 
PIs feel free to consult with my staff on any of 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Stacie Spector ( CN=Stacie Spector/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:30-DEC-1997 11:13:58.00 

SUBJECT: medi 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: . Paul E. Bega1a ( CN=Paul E. Begala/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
FYI - we are working on having a call at 12pm. you both will be noti·fied 
for confirmation of this, I have talked with Christa (who will be on the 
call if we can do it at 12pm) , I have talked with the scheduler on this, 
and they have talked with Chris Jennings from DPC to begin developing and 
coordinating. We will include the regular line up of folks in other WH 
offices to make sure bases are covered. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-DEC-1997 14:06:25.00 

SUBJECT: Title IX Meeting 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Neera Tanden ( CN=Neera Tanden/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
I think Elena should come to this meeting with Justice and WH Counsel on 
Title IX.m Let me know what she wants to do. 
---------------------- Forwarded by Jennifer L. Klein/OPD/EOP on 12/30/97 
01:54 PM ---------------------------

Robert N. Weiner 
12/30/97 02:03:24 PM 
Record Type: Record 

To: Jennifer L. Klein/OPD/EOP 
cc: 
Subject: Title IX Meeting 

Thursday January 8 at 2 pm. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Daniel I. Werfel ( CN=Daniel I. Werfel/OU=OMB/O=EOP [ OMB ] ) 

CREATION DATE/TIME:30-DEC-1997 14:49:35.00 

SUBJECT: EEOC Proposed Rule 

TO: John F. Morrall III ( CN=John F. Morrall III/OU=OMB/O=EOP@EOP [ OMB ] ) 
READ: UNKNOWN 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP@EOP [ OPD ] 
READ: UNKNOWN 

TO: Daniel J. Chenok ( CN=Daniel J. Chenok/OU=OMB/O=EOP@EOP [ OMB ] ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP@EOP [ OPD ] ) 
READ: UNKNOWN 

TO: Susan M. Carr ( CN=Susan M. Carr/OU=OMB/O=EOP@EOP [ OMB ] ) 
READ: UNKNOWN 

TEXT: 
Attached for your convenience is an electronic version of the rule as 
submitted to OMB. 

==================== ATTACHMENT 1 ================"==== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
WPC# 
=Y"'lYTDO 
tk>LLbf5 4,.d] :2Z-#Axp(OWu6Deria@WeJC%OAp\gROX 2v:ql'Bd40x}swAR+}Y*X2q! 
f&"[T; (f U 9 ( ) #Y8H' [ 
H7y/-PU6V-{KZGj$m 
IG6( yUDk<CaO<V6h'L9*1=}{! 
f%IG-48-}6A>OR-T;Q.EZZcohs*!#UN %'0(-w@U40N\\OMB_1\\\OMB_F\10236_A_HP4WINSPOOL, 
",0 (hH 

Z6Times New Roman RegularX($ 
IE}-E{{V!3I x 
>$"Small Circle"OOo 
! 000P7XdXXd7 

OODraft12/8/97 [BillingCode657006]00EQUALEMPLOYMENTOPPORTUNITYCOMMISSION29CFR 
part1614RINFederalSectorEqualEmploymentOpportunityAGENCY:O' oOEqualEmploymentOp 
portunityCommission(EEOC) @O OACTION:OO' oNoticeofProposedRulemaking 
00 OSU 

MMARY:OO' OTheEqualEmploymentOpportunityCommissionisproposingrevisionstoits 
deralsectorcomplaintprocessingregulationstoimplementrecommendationsmadebytheCha 
irmansFederalSectorWorkgroup.TheCommissionproposestorequirethatagenciesestablis 
hormakeavailablealternativedisputeresolution (ADR) progra msduringtheEEOprecomplai 
ntprocess.TheCommissionproposesrevisionstothecounselingprocess,thebasesfordismi 
ssalofcomplaints,andproceduresforrequestingahearing.TheCommissionalsoproposesto 
provideadministrativejudgeswiththeauthoritytoissuedismissalsandfinaldecisionson 
complaints. TheCommissionproposesanumberofchangestothecl asscomplaintprocedures,i 
ncludingauthorizingadministrativejudgestoissuefinaldecisionsonclasscertificatio 
nandrequiringthatadministrativejudgesdeterminewhetherasettlementagreementisfair 
andreasonable.TheCommissionproposeschangestotheappealsprocedurestoprovideagenci 



ARMS Email System Page 2 of15 

estherighttoappealanadministrativejudgesfinaldecision,torevisetheappellatebrief 
ingschedule,toestablishdifferentstandardsofreviewforagencyfinaldecisionsandadmi 
nistrativejudgesfinaldecisions,andtoeliminatetherighttorequestreconsiderationof 
a 
-@), decisiononappeal.Finally,theCommissionproposestoamendtheremediessectiono 
ftheregulationtopermitadministrativejudgestoawardattorneysfeesandtoprovideforpa 
ymentofattorneysfeesforallservicesprovidedbyanattorneythroughouttheequalemploym 
entopportunity(EEO)process,includingcounseling.ODATES:00' OCommentsonthenotice 
fproposedrulemakingmustbereceivedonorbefore 00 [60daysafterFederalRegisterpubli 
cationdate] . .... 

DADDRESS:O' OOWrittencommentsshouldbesubmittedtoFrancesM.Hart, Execu tiveOfficer 
, @O,ExecutiveSecretariat,EqualEmploymentOpportunityCommission,1801LStreet,N.W 
,Washington,D.C.20S07.Asaconveniencetocommentators, the ExecutiveSecretariatwilla 
cceptcommentstransmittedbyfacsimile( FAX)machine.ThetelephonenumberoftheFAXrece 
iveris(202) 6634114. (Thisisnotatollfreenumber.)Onlycommentsofsixorfewerpageswill 
beacceptedviaFAXtransmittal.Thislimitationisnecessarytoassureaccesstotheequipme 
nt.ReceiptofFAXtransmittalswillnotbeacknowledged,exceptthatthesendermayrequestc 
onfirmationofreceiptbycalltheExecutiveSecretariatstaffat(202)6634078(voice)or(2 
02)6634077 (TDD) . (Thesearenottollfreenumbers.)Copiesofcommentssubmittedbythepubl 
icwillbeavailableforreviewattheCommissionsLibrary,room6S02,1801LStreet,N.W.,Was 
hington,D.C.betweenthehoursof9:30a.m.and5:00p.m.OFORFURTHERINFORMATIONCONTACT:O 
OONicholasM. Inzeo, QeputyLegalCounsel, $" ThomasJ.Schlageter,AssistantLegalCouns 
elorKathleenOram,SeniorAttorney,OfficeofLegalCounsel,2026634669 (voice) ,20266370 
26 (TDD) .Thisnoticeisalsoavailableinthe 

followingformats:largeprint,braille,audiotapeandelectronicfileoncomputerdisk.Re 
quests 0*%( forthisnoticeinanalternativeformatshouldbemadetoEEOCsPublicationsCe 
nterat18006693362. 

OSUPPLEMENTARYINFORMATION:ODO p OIntroductionO P 
DOAspartofanongoingefforttoevaluateandimprovetheeffectivenessoftheEqualEmploym 

entOpportunityCommissionsoperations,theChairmanestablishedtheFederalSectorWorkg 
rouptoreviewthefederalsectorequalemploymentopportunityprocess.TheWorkgroupwasco 
mposedofrepresentativesfromofficesthroughouttheCommission. TheWorkgroupfocusedon 
theeffectivenessoftheEEOCinenforcingthestatutesthatprohibitworkplacediscriminat 
ioninthefederalgovernment,namely:section717ofTitleVlloftheCivilRightsActof1964, 
whichprohibitsdiscriminationagainstapplicantsandemployeesbasedonrace,color,reli 
gion,sexandnationalorigin;sectionS01oftheRehabilitationActof1973,whichprohibits 
employmentdiscriminationonthebasisofdisability;section1SoftheAgeDiscriminationi 
nEmploymentAct,whichprohibitsemploymentdiscriminationbasedonage,andtheEqualPayA 
ct,whichprohibitssexbasedwagediscrimination.OOTheWorkgroupsreviewevaluatedtheCo 
mmissionsadministrativeprocessesgoverningitsenforcementresponsibilitiesinthefed 
eralsectoranddevelopedrecommendationstoimproveitseffectiveness.lnaddition,there 
viewsoughttoimplementthegoalsofVicePresidentGoresNationalPerformanceReview(NPR) 
,includingeliminatingunnecessarylayersofreview, delegating decisionmakingauthorit 
ytofrontlineemployees,developingpartnershipbetweenmanagementandlabor,seekingsta 
keholderinputwhenmakingdecisions,andmeasuringperformancebyresults. , "* OOTheFe 
deralSectorWorkgroupissuedareportentitled TheFederalSectorEEOProcess ..... Recomm 
endationsforChangeinMay1997.Thereportcontainsnumerousrecommendationsforchanging 
thefederalsectorcomplaintprocess,includingchangestothePart1614regulations,chang 
estoEEOCsManagementDirective110whichcontainsadditionalguidanceandinstructionson 
thefederalcomplaintprocess,andchangestoEEOCsinternalprocedures.OOTheCommissionp 
roposestoamendPart1614toimplementtheregulatoryrecommendations.Theproposedchange 
s,whicharediscussedingreaterdetailbelow,addressthecontinuingperceptionofunfairn 
essandinefficiencyinthefederalsectorcomplaintprocess.Inaddition,theproposalsacc 
omplishtheNationalPerformanceReviewgoalsofremovingunnecessarylayersofreviewandd 
elegatingdecisionmakingauthoritytofrontlineemployees.OOTheCommissioncoordinated 
thisproposedregulationwithallfederalagenciespursuanttoExec.OrderNo.12067 (1978) . 
Anumberofcommentswerereceivedfromagencies,whichincludedhelpfulsuggestionstoimpr 
ovetheproposedregulationaswellascriticismsofessentialelementsoftheproposals.The 
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Commissionbelieves,however,thatitwouldbeinappropriatetodecidewhetherorhowtomake 
changestothisproposalwithoutthebenefitofpubliccomment.Federalagenciesare,ofcour 
se,theentitieswhoseconductwouldberegulatedbytheseproposalsandmakingdecisionsbas 
edonlyontheirinput,withouthavingtheopportunitytoconsidertheinputofotherstakehol 
ders,includingcomplainingpartiesandtheirrepresentatives,wouldbeinsufficient.The 
Commissionwillseriouslyconsidertheagencycommentsinconjunctionwiththepubliccomme 
nts.TheCommissionhasmadecertainlimitedchanges,principallyintheformofaddedclarif 
ications,pursuanttoagencycomments. , ',* DAlternativeDisputeResolutionO DDT 
mmissionproposestoamendsection1614.102torequireallagenciestoestablishormakeavai 
lableanalternativedisputeresolution(ADR)programfortheEEOprecomplaintprocess.The 
requiredprecomplaintADRprogramwouldbeinadditiontotheprovisionsinthecurrentregul 
ationthatencouragetheuseofADRatallstagesofthecomplaintprocess.Agencieswouldbefr 
eetodeveloptheprogramsthatbestsuittheirparticularneeds.Whilemanyagencieshaveado 
ptedthemediationmodelastheirADRinitiative,otherresolutiontechniqueswouldbeaccep' 
table,providedthattheyconformtothecoreprinciplessetforthinEEOCspolicystatemento 
nADR,WhichwillbecontainedinManagementDirective110.AlthoughADRisbelievedtobemost 
effectiveattheearlystagesofadispute,agenciesmaycontinuetheirADReffortsatanystag 
eintheprocess,includingaftertheformalcomplainthasbeenfiled.OOTheCommissionalsop 
roposeschangestosection1614.10S,whichcoversprecomplaintprocessing,torequirethat 
counselorsadviseaggrievedpersonsthattheymaychoosebetweenparticipationintheADRpr 
ogramofferedbytheagencyandthetraditionalcounselingactivitiesprovidedforinthecur 
rentregulation.lfamatterisnotresolvedduringADRorduringtraditionalcounselingacti 
vities,thecounselorwillconductafinalinterviewandtheaggrievedpersonmayfileaforma 
lcomplaint.Asnotedabove,agencieswouldbefreetoestablishthetypeofADRprogramtheyof 
ferduringthecounselingperiodaslongasitisconsistentwiththeADRprogramcoreprincipl 
essetoutbyEEOC.BeforeaggrievedpersonsmakeachoicebetweencounselingandADR,counsel 
orsmustfullyinformthemaboutthecounselingprocessandtheADRprogram.Counselorsmusta 
lsoinformaggrievedpersonsthatiftheADRprocessdoesnot ,"* resultinaresolutionoft 
hedispute,theywillreceiveafinalinterviewandhavetherighttofilea h+&* formalcompl 
aint,IftheaggrievedpersonchoosestoparticipateintheagencysADRprogram,theroleofth 
ecounselorwouldbelimitedtoadvisingthatpersonofhisorherrightsandresponsibilities 
intheEEOcomplaintprocess,assetforthcurrentlyinsection1614.10S(b) .Counselorswoul 
dnotberequired,inthoseinstances,toattempttoresolvethedispute,butwouldnotbeprecl 
udedfromdoingso,iftheybelieveamattercouldberesolvedquickly.OOManyagencieswhosub 
mittedcommentsonthedraftrevisionswhenitwascoordinatedunderExec.OrderNo.12067 (19 
78)welcomedAlternativeDisputeResolution(ADR)attheprecomplaintprocessstatingthat 
ADRwouldresultinanearlyresolutionofmanycasesandcreateapositiveviewoftheEEOproce 
ss.AnumberofagenciessuggestedthatnotallcasesareappropriateforADR.Rather,theseag 
enciesrequestedthattheyshouldhavetheflexibilitytoestablishwhattypeofmatterorcir 
cumstancewouldbeeligibleforADR.severa1agenciesalsorequestedthatconsiderationbeg 
iventothepracticaldif~icultiesofcreatinganADRprogram,andaccordingly,thatampleti 

mebeprovidedtothemtoobtainthenecessaryexpertise,personnelandfundsforADR.OOUnder 
theproposedregulations,agencieswouldbefreetodevelopADRprogramsthatwouldbestserv 
etheirparticularneedsanduniquecircumstances.TheEEOCencouragescreativityandflexi 
bilityinestablishingADRprograms.ThiswouldcertainlyencompassanarrayofADRprograms 
. Agencieswithlimitedfundsandresourcescouldusetheservices,inwholeorinpart,ofanot 
heragency,avolunteerorganizationorotherresourcestoprovidefortheirADRprograms.Ke 
epingwithouremphasisonflexibility,anagencycould,withincertainlimitations,exclud 
ecircumstancesormattersnotappropriateforitsADRprogram.Ascircumstancesandneedsch 
angewithinaparticularagency,itcouldmodifyitsADRprogram.However,itis h+&* essent 
ialthatallagencyADRprogramscomplywiththespiritoftheEEOCspolicystatementonthefol 
lowingcoreprinciplesofADR: "/"OOOProvideforanimpartialandindependentforumforth 
epartiestodiscuss "/=/'(#(# OOtheirdispute; O"OODAllowbothpartiestodevelopare 
alisticassessmentoftheirownaswell 0-00'(#(# OOasotherpartysproceduralandsubsta 
ntivealternatives; Ol"OOOPromotetrustbythepartiesintheforumtherebyfacilitating 
thediscussion OlKIO(#(# OOofeachpartysperceptions; 0 J2"000Ensurethat 
lrightsarepreserved; J2e2p(#(# 3 "OOOHavethesupportofupperlevelmanagementinor 
dertobeeffective; 33H(#(# 3"000Ensurethatthepartieswillinglyandvoluntarilyag 
reetotheresolutionofthedispute;and 33 p(#(# 4 "OOOEnsuretheconfidentialityoft 
heparties. 44H(#(# TheFederalSectorEEOProcess, ... RecommendationsforChange. (Rep 
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ort) (EEOCMay1997) (releasedOctober1,1997)at4748.ManagementDirective110(MD110)wil 
lfurtherprovidefurtherinformationandamplifythesecoreprinciples.OOSomeagenciesur 
gedthattheregulationsshou1dclarifythepreciserolesandresponsibilitiesoftheperson 
responsibleforconductingADRduringtheprecomplaintprocessandtheEEOcounselor,forex 
ample,whetherthemediatororcounse1orwillcompletethecounselorsreportifmediationor 
othermeansofADRfails.TheseconcernsandotherquestionsraisedbytheagenciesabouthowA 
DRandEEOcounselingwillcoexistwillbeexp1ainedinMD110.Eachagencywillhavediscretio 
ntodevelopitsownproceduresinaccordancewiththeregulationandMD110.withthisf1exibi 
lity,therewillmostlikelynotbeuniformityamong h+&* agenciesinthepreciserolesandr 
esponsibilitiesofEEOcounselorsandpersonsconductingADRactivities.ODismissalsO 
OOTheCommissionproposestoamendsection1614.107toremoveonebasisfordismissa1ofEEOc 
omplaintsandaddtwonewbasesfordismissal.TheCommissionproposestoeliminatetheprovi 
sioninsection1614.107(h)thatpermitsagenciestodismisscomplaintsforfailuretoaccep 
tacertifiedofferoffullrelief.Thefullreliefdismissalpolicywaspremisedontheviewth 
atadjudicationofac1aimisunnecessaryiftheagencyiswillingtomakethecomplainantwho1 
e.Theregulatoryprocess,however,hasbeencriticizedbecausecomplainantsareplacedint 
hepositionofriskingdismissaloftheircomplaintsiftheydonotbelievetheofferoftheiro 
pposingpartyisanofferoffu1lrelief.Ifacomplainantmakesthewrongassessmentoftheoff 
erandEEOCdecidesonappealthattheagencydidofferfullrelief,thecomplainantispreclud 
edfromproceedingwiththecomplaintorfromacceptingtheoffer.Inaddition,difficulties 
assessingwhatconstitutesfullreliefincreasedwhen,asaresultoftheCivilRightsActof1 
991,damagesbecameavailabletofederalemployees.Unlesstheagencyoffersthefullamount 
ofdamagespermittedunderthestatutorycapsinthelaw,itisvirtuallyimpossibletoassess 
whethertheagencyhasofferedfullrelief.TheCommissionfoundthatoffersoffullre1iefmu 
staddresscompensatorydamages,whereappropriate.Jacksonv.USPS, AppealNo. 01923399 (1 
992);RequestNo.05930306 $X" (1993) .00DuringcoordinationofEEOCsproposalspursuant 
toExecutiveOrder12067,someagenciesagreedwithEEOCspositionthatfullreliefdismissa 
lshavebecomeraresincecompensatorydamagesbecameavailabletofederalemployees.Other 
agenciesrecommendedthat h+&* P 00 

EEOCrevisetheproceduretopermitanindependentreviewandcertificationoffullre1iefof 
fersbyEEOC,arguingthatcertificationofoffersbyEEOCwou1dminimizetheriskcomplainan 
tsmustnowtakeindeterminingontheirownwhetheranagencysofferconstitutesfullrelief. 
Finally,manyagenciessimplydisagreedwiththeproposaltoeliminatethefullreliefdismi 
ssalprovision,arguingthattheycontinuetouseitinsomecases.Asnotedabove,withoutcer 
tificationoffu1lreliefoffersbyEEOC,complainantsareintheunfortunatepositionoftry 
ingtoevaluatewhethertheagenciestheybe1ievediscriminatedagainstthemhavetrulyoffe 
redthema11therelieftheywoulObeentitledtoinafederalcourt,andjeopardizingtheirwho 
1ecaseiftheydecideinerror.TheCommissionhasdeterminedthatitwouldnotbeawiseuseofo 
ur1imitedresourcesatthistimetocreateacertificationprocedureforfu11re1iefoffers. 
Hence,forallofthereasonssetforthabove,theCommissionproposeseliminatingtheregula 
toryprovisionpermittingagenciestodismisscomplaintsforfailuretoacceptacertifiedo 
fferoffullrelief.OOTheCommissionproposestoadddismissa1provisionspermittingagenc 
iestodismisscomplaintsfortworeasons.First,theCommissionproposestopermitagencies 
todismisscomp1aintsthata1legedissatisfactionwiththeprocessingofaprevious1yfiled 
complaint (commonlycalledspinoffcomplaints) .EEOCsregulationsat29CFRPart1613,whic 
hweresupersededby29CFRPart1614in1992,expresslypermittedcomplainantstofilesepara 
tecomp1aintsa1legingdissatisfactionwithagenciesprocessingoftheirorigina1complai 
nts.29CFR1613.262 (1991) . Theprocedureresultedinthefilingofmultiplespinoffcomplai 
nts.TheCommissionrecognizedtheneedtolimitthesecomplaints,anddidnotincludethePar 
t1613provisioninPart1614.GuidancewasprovidedinManagementDirective110.Complainan 
tscontinued,however,tofilespinoffcomp1aints.Anyallegedunfairnessordiscriminatio 
ninthe h+&* processingofacomp1aintcanandmustberaisedduringtheprocessingoftheund 
erlyingcomp1aintandthereisamp1eauthoritytodea1withsuchcomplaintsinthatprocess.T 
hereisnoprovisionineithertheregulationsorthemanagementdirectivepermittingthefil 
ingofaseparatecomplaintonthisissue.TheCommissionproposestoaddthedismissa1provis 
ionpermittingdismissalofspinoffcomplaintstoensurethatabalanceismaintainedbetwee 
nfairandnondiscriminatoryagencyprocessingofcomplaintsandtheneedtoeliminatemulti 
p1efilingofburdensomecomplaintsaboutthemannerinwhichanoriginalcomplaintwasproce 
ssed.OOlnco"njunctionwiththisregulatorychange,theCommissionwillissuecompaniongui 
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danceinManagementDirective110addressingtheproceduresagenciesmustfollowtoresolve 
allegationsofdissatisfactionwiththecomplaintsprocessquickly.lndividualswhoaredi 
ssatisfiedwiththeprocessingofacomplaintwillbeadvisedtobringthisdissatisfactiont 
otheattentionoftheofficialresponsibleforthecomplaint,whetheritbeaninvestigator, 
anEEOCadministrativejudge,ortheCommissionsOfficeofFederalOperationsonappeal.The 
allegationofdissatisfaction,andanyappropriateevidence,willthenbeconsidereddurin 
gtheprocessingoftheexistingcornplaint.Properhandlingofspinoffallegationsisimport 
anttotheCommissionbecauseitinvolvestheoverallqualityofthecomplaintsprocess.lndi 
vidualswhodonotfollowtheprocesssetoutintheManagementDirectiveforallegationsofdi 
ssatisfactionwillhavesuchcomplaintsdismissedbytheagencyorbytheCommission.DDTheC 
ommissionalsoproposestoaddadismissalprovisionatsection1614.107 (I)permittinganag 
encytodismissacomplaintwhereitfindsaclearpatternofabuseoftheEEOprocessthroughst 
rictapplicationofthecriteriasetforthinCommissiondecisions.Theproposedsectioncod 
ifiestheCommissionsdecisioninBurenv.USPS, RequestNo. 05850 299(1985). h+&* TheComm 
issionhasstatedthatithastheinherentpowertocontrolandpreventabuseofitsprocesses, 
ordersorprocedures.ltiswithintheCommissionspurviewtodeterminethateithercomplain 
antsoragenciesareengaginginconductthatconstitutesaschemedesignedtofrustratethea 
drninistrativeprocess.TheCommissionalsohasrecognizedthatdismissingcomplaintsfora 
buseofprocessshouldbedoneonlyonrareoccasionsbecauseofthestrongpolicyinfavorofpr 
eservingcomplainantsEEOrightswheneverpossible.Kleinmanv.PostmasterGeneral, 
8 
RequestNo.05940579 (1994) .TheCommissionbelievesthatevaluatingcomplaintsfordismi 

ssalforabuseofprocessrequirescarefuldeliberationandapplicationofstrictcriteria. 
Agenciesmustanalyzewhetheracomplainantspriorbehaviorevidencesanulteriorpurposet 
oabusetheEEOprocess.Evidenceofnumerouscomplaintfilings,inandofitself,isaninsuff 
icientbasisformakingsuchafinding.Hooksv.USPS,AppealNo.O1953852(1995) .However,mu 
Itiplefilings. p combinedwiththenatureofthesubj ectmatterofthecomplaints , 1 ackofs 
pecificityintheallegations,andallegationsinvolvingmatterspreviouslyraisedmaybec 
onsideredindeterminingwhetheracomplainanthasengagedinapatternofabuseoftheEEOpro 
cess.Goatcherv.USPS, RequestNo.05950557(1996) .TheCommissionproposestoaddthedis 
missalprovisionbasedonabuseofprocessbecauseitbelievesthatitwillimprovetheeffici 
encyandeffectivenessoftheEEOprocess.DFragmentationofComplaintsD $X" DDTheCommis 
sionseekspubliccommentonwhetherregulatorychangesarenecessarytocorrecttheproblem 
offragmentedprocessingofEEOclaims.ArecurringproblemfoundbytheFederalSectorWorkg 
roupwasthatmanyagenciesdonotdistinguishbetweenallegationsinsupportofalegalclaim 
andthelegalclaimitself.Asaresult,someclaimsinvolvinganumberof p+&* differentall 
egationsarefragmentedorseparated.Whatshouldbeonelegalclaimthenbecomesanumberofm 
iscellaneousevents,losingitscharacterasaclaim.Ah~otheticalexamplewouldbeaharas 

srnentclaimwhereapatternofincidentsareusedtosupportaclaim,buttheseparateincident 
swouldnotconstitutealegallycognizableclaimofdiscrimination.Asaresultoffragmenta 
tion,thenumberofdiscriminationcomplaintsbyfederalemployeesisunnecessarilymultip 
liedandcognizableclaimsarefragmentedtosuchanextentthatpotentiallyvalidclaimsbec 
omemeaningless.TheCommissionplansonarnendingitsManagernentDirectivetoaddressthisp 
roblemandseekscornrnentonwhat, ifany, regulatorychangesarene cessarytocorrectthispro 
blem .. D p HearingsD H DDTheCommissio.nproposesfourchangestothehearingsprocess.Fi 
rst,theCommissionproposestoarnendsection1614.108,byaddinganewparagraph(g),provid 
ingthatcomplainantswhowishtohaveahearingontheircornplaintsafterthe180daysperiodf 
orinvestigationhasexpiredwouldberequiredtosubrnitrequestsforhearingsdirectlytoEE 
OC,ratherthantotheiragencies,asisthecurrentpractice.Agencieswillberequiredtoinf 
ormcomplainantsintheiracknowledgmentlettersoftheEEOCofficeandaddresswhereareque 
stforhearingistobesent.WhenrequestingahearingfromEEOC,cornplainantswillberequire 
datthesarnetirnetosendacopyoftherequestforahearingtotheiragenciesEEOoffices.Uponr 
eceiptofarequestforhearing,EEOCwouldrequestthattheagencyprovidecopiesofthecompl 
aintfiletoEEOCand,ifnotpreviouslyprovided,thecomplainant.TheCornmissionbelievest 
hattheproposedchange 

willexpeditethecomplaintprocess.lnaddition,theproposedchangewouldalleviateconce 
rns )$( thatagenciesarenotrespondingtorequestsforhearingsquicklyenoughbyallowin 
gthepartiestocommunicatedirectlywithEEOC. 
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OOSecond,theCommissionproposestospecifyintheregulationatsection1614.109(b)thata 
dministrativejudgeshavetheauthoritytodismisscomplaintsduringthehearingprocessfo 
rallofthereasonscontainedinthedismissalsection, 29CFR16 14.l07.Currently,administ 
rativejudgesdonothavetheauthoritytodismisscomplaintsthatareinthehearingprocess, 
butmustrefercomplaintsbacktotheagencyfordismissal,whereappropriate.Theproposedc 
hangewouldeliminateduplicativeandburdensomeprocedures.OOThird,theCommissionprop 
osestoaddaprovisionpermittingadministrativejudgestoissueafinaldecisionwithoutah 
earingwheretheydetermine,eventhoughmaterialfactsremainindispute,thatthereissuff 
icientinformationintherecordtodecidethecase,thatthematerialfactsindisputecanbed 
ecidedonthebasisofthewrittenrecord,thattherearenocredibilityissuesthatwouldrequ 
irelivetestimonyinordertoevaluateawitnessdemeanorandthatthecaselacksmerit.Anewp 
aragraph1614.109(f) (4)wouldcontainthisprovision,whichwouldsupplementadministrat 
ivejudgesexistingauthoritytoissuesummaryjudgmentdecisionscurrentlycontainedin29 
CFR1614.109(e) .00Ffnally,theCommissionproposestoamendtheregulationstoprovidetha 
tadministrativejudgesissuefinaldecisionsoncomplaintsthathavebeenreferredtothemf 
orahearing.Complainantsoragenciescouldappealadministrativejudgesfinaldecisionst 
oEEOC.Agencieswouldcontinuetoissuefinaldecisionsincaseswherethecomplainantsrequ 
estanimmediatefinal 

decisionwithoutahearing. 
tormodifyanadministrative 

)$( OOTheCommissionbelievesthatallowingagenciestorej 

judgesfindingsoffactandconclusionsoflawisfundamentallyunfair.Thisisparticularly 
truebecausethosecaseshavebeenreferredtoaneutralthirdparty,anEEOCadministrativej 
udge,tohearthedispute.Historically,agencieshaverejectedormodifiedamajorityofadm 
inistrativejudgesfindingsofdiscrimination,buthaveadoptednearlyallfindingsofnodi 
scrimination.TheCommissionbelievesthattheproposedchangewilladdresstheperception 
of unfairness and conflict of interest in agencies deciding com plaintsofdiscriminationag 
ainstthem.lnaddition,thisproposaleliminatesalayerofreviewandpermitsdecisionmaki 
ngatanearlierstage,centralgoalsoftheNationalPerformanceReview.OOOfthosefederala 
genciesthatcommentedonthedraftregulationwhentheregulationwascoordinatedunderExe 
c.OrderNo.12067(1978),somesupportedtheproposaltomakethedecisionoftheadministrat 
ivejudgefinal.Anumberofagenciesopposedit, however, chiefly arguingthattheCommissio 
ndidnothaveauthoritytoallowadministrativejudgestoissuefinaldecisions,whilesomea 
genciesbelievedthattheadministrativejudgecouldonlyissueafinaldecisioniftheheari 
ngwasthefirstlevelofanappealtotheCommission.TheCommissionbelievesthatithasbroad· 
authoritytorestructurethediscriminationcomplaintprocessforfederalemployeecompla 
intsandthatadministrativejudgescanissuedecisionsasproposed.00Section7l7(b)autho 
rizestheCommissionto issuesuchrules, regulations, orders, andinstructionsasitd eems 
necessaryandappropriatetocarryoutitsresponsibilitiesunderthissection.42U.S.C.20 
OOe16(b) .Suchbroadlanguagehasbeeninterpretedbythecourtsto 

constituteadelegationoflegislativerulemakingauthority.E.g.,Mourningv.FamilyPubl 
ications )$( Service,Inc.,411U.S.356(1973) ; PublicUtilitiesCommissionofCalifor 
av.UnitedStates, 355U.S.534,54243n.4(1958). 

00In1972CongressgavethisrulemakingauthoritytotheCivilServiceCommission,whichwas 
thepredecessortotheEEOCinhavingresponsibilityforenforcingtheemploymentdiscrimin 
ationlawsinthefederalsector. Insodoing, Congressmadeitcl earthatitwasgrantingtheCo 
mmissioncompleteauthoritytorestructurethecomplaintprocesstoensureprotectionofth 
einterestsofallpartiesinvolvedintheprocess.ltexplained:8000' OOnefeatureofthepr 
esentequalemploymentopportunityprogramwhichdeservesspecialscrutinybytheCivilSer 
viceCommissionisthecomplaintprocess.Theprocedureunderthepresentsystem,intendedt 
oprovidefortheinformaldispositionofcomplaints,mayhavedeniedemployeesadequateopp 
ortunityforimpartialinvestigationandresolutionofcomplaints. . 

BODO' OUnderpres 
entprocedures,inmostcases,eachagencyisstillresponsibleforinvestigatingandjudgin 
gitself.Althoughprovisionismadefortheappointmentofanoutsideexaminer,theexaminer 
doesnothavetheauthoritytoconductanindependentinvestigation,andhisconclusionsand 
findingsareinthenatureofrecommendationstotheagencyheadwhomakesthefinalagencydet 
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erminationonwhetherthereis,infact,discriminationinthatparticularcase.Theonlyapp 
ealistotheBoardofAppealsandReviewintheCivilServiceCommission. 

8000· OThetest 
imonybeforetheLaborSubcommitteereflectedagenerallackofconfidenceintheeffectiven 
essofthecomplaintprocedureonthepartofFederalemployees.Complainantshaveindicated 
skepticismregardingtheCommissionsrecordinobtainingjustresolutionofcomplaintsand 
adequateremedies.Thishas,inturn,discouragedpersonsfromfilingcomplaintswiththeCo 
mmissionforfearthatdoingsowillonlyresultinantagonizingtheirsupervisorsandimpair 
inganyfuturehopeofadvancement.OThenewauthoritygiventotheCivilService $D # Commi 
ssioninthebillisintendedtoenabletheCommissiontoreconsideritsentirecomplaintstru 
ctureandtherelationshipsbetweentheemployee, agency, andC ommissioninthesecases. 

(#' OS.Rept.No.92415(1971),reprintedinLegislativeHistoryoftheEqualEmployment 

OpportunityActof1972,410at423(1972) (emphasisadded) .OOIn1979,theauthorityforenfo 
rcementofthefederalemployeecomplaintprocesswastransferredfromtheCivilServiceCom 
missiontoEEOC.lnproposingthistransfer,thePresidentstated:800TransferoftheCivilS 
erviceCommissionsequalemploymentopportunityresponsibilitiestoEEOCisneededtoensu 
rethat: (1) Federalemployeeshavethesamerightsandremediesasthose intheprivatesector 
andinstateandlocalgovernment;(2)Federalagenciesmeetthesamestandardsasarerequire 
dofotheremployers;and(3)potentialconflictsbetweenanagencysequalemploymentopport 
unityandpersonnelmanagementfunctionsareminimized .... TheCivilServiceCommissionha 
sinthepastbeenlethargicinenforcingfairempioymentrequirementswithintheFederalgov 
ernment. 

HearingsBeforeaSubcommitteeoftheCommitteeonGovernmentOperations,Reo 
rganizationPlanNo.1of1978(EqualEmploymentOpportunity),at67(1978) . Initsreportont 
hePlan,theOfficeofManagementandBudgetfoundthat TheCivilServiceCommissionisexpec 
tedtobelawmaker,prosecutor,judgeandjuryonemploymentdiscriminationintheFederalwo 
rkforce.Organizationaldeficienciesliketheseinevitablyleadtolessrigorouscomplian 
ce.Hearings,ReorganizationPlanNo.1of1978at186.Inaddition,OMBfoundthat [t]heCivi 
lServiceCommissionsregulationsconcerningthefilingofclassactioncomplaintsarehigh 
lyrestrictive.Hearings,ReorganizationPlanNo.lof1978atl93.DOByproposingthesechan 
ges,theEEOCisdoingpreciselywhattheCongressenvisionedwouldbedone,i.e.,theCommiss 
ionisreconsideringthecomplaintstructureandtherelativepositionsoftheemployee,the 
agencyandtheCommission.Thelanguageofsection717,itslegislativehistory,andthetran 
sferofthatresponsibilitytoEEOCunderReorganizationPlanNo1 1*%) of1978allconfir 
hattheEEOChasbeengiventhebroadestpossibleauthoritytorestructurethecomplaintspro 
cessforindividualandclasscomplaints.OOThoseagenciesthatassertthatEEOClackstheau 
thoritytochangeitsregulationstomakeadministrativejudgesdecisionsfinal,orthatitc 
anonlybedoneaspartofanappellateprocedure,relyonsection717(c),42U.S.C.2000e16(c) 
.Section717(c)provides:800Withinthirtydaysofreceiptofnoticeoffinalactiontakenby 
adepartment, agency, orunitreferredtoinsubsection717 (a) ,or bytheCivilServiceCommis 
sionuponanappealfromadecisionororderofsuchdepartment, a gency,orunitonacomplainto 
fdiscrimination, ... orafteronehundredandeightydaysfromthefilingoftheinitialcharg 
ewiththedepartment, agency, orunit, untilsuchtimeasfinalac tionmaybetakenbyadepartm 
ent, agency, orunit, anemployeeorapplicantforemployment, if aggrievedbythefinaldispo 
sitionofhiscomplaint,orbythefailuretotakefinalactiononhiscomplaint,mayfileacivi 
lactionasprovidedinsection706, .... 

Thislanguage,whichpermitsafederalemployee 
tofilesuitagainsttheagencyallegedtohavediscriminated,waivesthegovernmentssovere 
ignimmunityfromsuit.Chandlerv.Roudebush, H 425U.S.849(1976);Brownv.GSA,425U.S 
20(1976) .Nothinginthisstatutorylanguage limitsEEOCsabilitytoissueregulationsu 
ndersubsection717(b)ortostructuretheadminis~ativeprocesstoenhanceitseffectiven 

essandfairness.Thelanguagedelineateswhen,undertheproceduresthatexistedatthattim 
e,anindividualcouldfilesuitincourt.ThereisnoindicationthatCongressalsointendedt 
ocodifyanypartsoftheexistingadministrativeproceduresbythelanguageofthissentence 
.Indeed,thelegislativehistoryofsection717demonstratesthatCongressexpectedthethe 
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nCivilServiceCommissiontomakesignificantchangestothecomplaintprocess.Theimporta 
nceofadministrativeflexibilitytoimprovethecomplaintprocesswasreaffirmedin1978wh 
enthePresidenttransferredtheresponsibilitiesforfederalemployeecomplaintstoEEOC. 

h+&* DClassComplaintsD DDTheFederalSectorWorkgroupidentifiedaseriesofconce 
withtheclasscomplaintprocess.ltfoundthatdespitestudiesindicatingthatclassbasedd 
iscriminationmaycontinuetoexistinthefederalgovernment,recentdatareflectthatvery 
fewclasscomplaintsarefiledorcertifiedattheadministrativelevel.Onlyaverysmallnum 
berofcasesarebroughtasclassactionsandthosethatarefiledgenerallyresultinadenialo 
fclasscertification.Whileaneffectiveadministrativeprocessforclasscomplaintsoffe 
rsseveraladvantagesoverlitigationinfederalcourt,includinginformality,lowercost, 
andthespeedofresolution,theWorkgroupfoundthereisaperceptionthecurrentprocessdoe 
snotadequatelyaddressclassbaseddiscriminationinthefederalgovernment.Asaresult,c 
omplainantsoftenhaveelectedtopursuetheircomplaintsinfederalcourt.DDClassactions 
playaparticularlyvitalroleintheenforcementoftheequalemploymentlaws.Theyareaness 
entialmechanismforattackingbroadpatternsofworkplacediscriminationandprovidingre 
lieftovictimsofdiscriminatorypoliciesorsystemicpractices. Thecourtshavelongrecog 
nizedthatclassactions arepowerfulstimulitoenforceTitleVII,providingforthe remov 
alofartificial,arbitrary,andunnecessarybarrierstoemploymentwhenthebarriersopera 
teinvidiouslytodiscriminateonthebasisofracialorotherimpermissibleclassification 
.Wetzelv. 0" LibertyMutuallns.Co. ,S08F.2d239,2S4(3dCir.) ,cert.denie d,421U.S.1 
11(1975).The $X" c1assactiondeviceexists, in1argepart, tovindicatetheinte restsofc 
ivilrightsplaintiffs.SeeS %O!$ JamesW.Moore,MooresFederalPractice23.43[1j [aj,a 
23191 (3ded .1997) . '#& DDThesesamepoliciesapplywithequalforceinthefederalsector 
Accordingly,weproposeseveralchangestostrengthentheclasscomplaintprocess.Thepurp 
oseofthesechangesisto h+&* ensurethatcomplaintsraisingclassissuesarenotunjustif 
iablydeniedclasscertificationintheadministrativeprocessandthatclasscasesarereso 
Ivedunderappropriatelegalstandardsconsistentwiththeprinciplesappliedbyfederalco 
urts.lnaddition,tofurtheraddresstheconcernsidentifiedbytheWorkgroup,theCommissi 
onhasundertakenapilotprograminwhichalldecisionsonclasscertificationwillbemadece 
ntrallybytheComplaintAdjudicationDivisionofitsOfficeofFederalOperationstoexplor 
epossibleoperationalchanges.DDTheCommissionproposesfourregulatorychangestothecl 
asscomplaintproceduresfoundat29CFR1614.204.TheCommissionproposestorevisesection 
1614.204 (b)toprovidethatacomplainantmaymoveforclasscert ificationatanyreasonable 
pointintheprocesswhenitbecomesapparentthatthereareclassimplicationsraisedinanin 
dividualcomplaint.lfacomplainantmovesforclasscertificationaftercompletingcounse 
ling,thecomplainantwillnotberequiredtoreturntothecounselingstage.Someagencieswh 
ocommentedonthisproposalwhenitwascoordinatedunderExecutiveOrder12067supportedth 
echangebutaskedthattheregulationdefine reasonablepointintheprocessandindicatewh 
atcriteriawouldbeusedtodeterminethatacomplainthasclassimplications.Someagencies 
opposedthechange,arguingthatitwouldentailadditionalinvestigativecostsandinvitea 
busebycomplainantsseekingtobypassthecounselingprocessbymakingfrivolousclassalle 
gations.Theymaintainedthatacomplainantshouldhavetoelectbetweenaclassoranindivid 
ualclaimattheprecomplaintstage.Othersobjectedonlytoeliminatingcounseling;asthat 
itishowthecomplainantisinformedofhisorherrightsandresponsibilitiesasclassagent. 
DDTheCommissionbelievesthattheproposedchangeisanimportantsteptowardremovingunne 
cessarybarrierstoclasscertificationofcomplaintsthatareproperlyofaclassnature.Th 
e h+&* Commissionhasconsistentlyrecognizedthatitsdecisionsonclasscertification 
ustbeguidedbythefactthatacomplainanthasnothadaccesstoprecertificationdiscoveryi 
nthesamemannerandtothesameextentasaRule23plaintiff.Similarly,oftenanindividualc 
omplainantwillnothavereasontoknowatthecounselingstagethatthechallengedactionact 
uallyreflectsanagencypolicyorpracticegenerallyapplicabletoaclassofsimilarlysitu 
atedindividuals.TheCommissionintendsthat reasonablepointintheprocessbeinterpret 
edtoallowacomplainanttoseekclasscertificationwhenheorsheknowsorshouldknowthatth 
ecomplainthasclassimplications,i.e.,itpotentiallyinvolvesquestionsoffactcommont 
oaclassandistypicaloftheclaimsofaclass.Normally,thispointwouldbenolaterthanthee 
ndofdiscoveryatthehearingstage.ltwouldbetheresponsibilityoftheagencyoradministr 
ativejudge,asappropriate,toensurethattheclassagentisadvisedofhisorherobligation 
satthistime.TheCommissioribelievesitwouldbeimpracticableandunproductivetorequire 
thecomplainanttoreturntocounselingatthisstage.DDTheCommissionproposestoamendsec 
tion1614.204 (d) toprovidethatadministrativejudgeswouldi ssuefinaldecisionsonwheth 
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eraclasscomplaintwillbeaccepted(orcertified)ordismissed.Currently,administrativ 
ejudgesmakerecommendationstoagenciesonacceptanceordismissal.TheCommissionpartic 
ularlyinvitescommentonthisproposal.Agencieswhocommentedonthisproposalwhenitwasc 
oordinatedunderExecutiveOrder12067saidtheyeithersupportedoropposeditforthesamer 
easonstheygavewithrespecttotheproposalforadministrativejudgestoissuefinaldecisi 
onsonindividualcomplaints.Someagenciessaidtheysupporteditonlyiftheagencyisgiven 
therighttoappealacertificationdecision.UndertheCommissionsproposal,anagencywoul 
dhavesucharightundersection1614.401(b),whichprovidesthatanagencymayappealanadmi 
nistrativejudgesfinaldecision.TheCommission h+&* alsoseekspubliccommentonwhethe 
rtomakeadministrativejudgesdecisionsonthemeritsfinalinclasscases,consistentwith 
theproposaltoeliminatefinalagencydecisionsinsection1614.109(h).OOInaddition,the 
commissionproposestoamendsection1614.204(g) (2)torequirethatadministrativejudges 
mustapproveclasssettlementagreementspursuanttothe fairandreasonablestandard,eve 
nwhennoclassmemberhasassertedanobjectiontothesettlement.Severalagencycommenters 
underExecutiveOrder12067supportedthisproposalwhileothersdisagreed,arguingthatit 
wouldaddanunnecessarylayerofreviewandthatadequatesafeguardsexistinsection1614.2 
04(g) (4),whichgivesdissatisfiedclassmemberstherighttopetitiontovacateasettlemen 
t,and1614.204(a) (2),whichrequirestheclassagenttofairlyandadequatelyrepresentthe 
class.TheCommissionbelievesthisproposedchangeisnecessarytoprotecttheinterestsof 
theclass.Asoneagencycommenternoted,classagentssometimesseektosettletheirindivid 
ualclaimswithoutfullregardfortheinterestsoftheclass.Thechangewouldmaketheregula 
tionsconsistentwiththepracticeinfederalcourtswherethecourtmustapproveanysettlem 
entofaclasscaseunderafairandreasonablestandard.OOFinally,theCommissionproposest 
oamendsection1614.204(1) (3)toclarifytheburdensofproofapplicabletoindividualclas 
smemberswhobelievetheyareentitledtorelief.Theproposedchangewouldmakeexplicittha 
ttheburdensenunciatedinTeamstersv.UnitedStates, $X" 431U.S.324(1977) ,apply. InTe 
amsters,theCourtstatedthatwhereafindingofdiscrimination %O!$ hasbeenmade,therei 
sapresumptionofdiscriminationastoeveryindividualwhocanshowheor 

sheisamemberoftheclassandwasaffectedbythediscriminationduringtherelevantperiodo 
f )$( time.Agenciesthenwouldberequiredtoshowbyclearandconvincingevidencethatan 
classmemberisnotentitledtorelief,asisprovidedcurrentlyinsection1614.501(b) , (c). 

DAppealsO OOInadditiontotheproposaltoallowcomplainantsoragenciestoappealadmi 
istrativejudgesfinaldecisions,notedabove,theCommissionproposestorevisethebriefi 
ngschedulesforappealstoEEOC,toaddaprovisionpermittingtheOfficeofFederalOperatio 
nstosanctionpartiesforfailuretocomplywiththeregulations,tochangethestandardofre 
viewforsomeappeals,andtoeliminatetherighttorequestreconsiderationofappealsdecis 
ions.Thecommissionproposestoamendsection1614.4030ftheregulationstorequirethatco 
mplainantssubmitanystatementorbriefinsupportofanappealofdismissalofacomplaintto 
EEOCwithin30daysofreceiptofthedismissal.Anystatementorbriefinsupportofanappealo 
fafinaldecisiononacomplaintwouldhavetobesubmittedtoEEOCwithin30daysoffilingthen 
oticeofappeal.Statementsorbriefsinoppositiontoappealswouldhavetobeservedontheop 
posingpartywithin30daysofreceiptofastatementorbriefinsupportofanappeal.TheCommi 
ssionwillstrictlyapplyappellatetimeframes.TheCommissionbelievesthat30daysissuff 
icienttimetofilebriefsinproceduralcases(casesthataredismissedbytheagencyorthead 
ministrativejudge)becausethosecasesusuallydonotraisesubstantivelegalissues.Onth 
eotherhand,appealsoffinaldecisionsonthemeritsofcasesgenerallyraiselegalissuesor 
requireathoroughreviewoftherecordandwarrantadditionaltimetoformulateargumentsto 
supporttheappeals.lnconnectionwiththebriefingschedulechanges,theCommissionpropo 
sestoamendthe . 

regulationtorequireagenciestosubmitthecomplaintfiletoEEOCwithin30daysofnotifica 
tion )$( thatthecomplainanthasfiledanappealorwithin30daysofsubmissionofanappeal 
bytheagency. 

OOTheCommissionproposestoamendsection1614.404toaddaparagraphauthorizingtheOffic 
eofFederalOperationstotakeappropriateactionwhereapartytoanappealfailswithoutgoo 
dcauseshowntocomplywiththeappellateproceduresortorespondfullyandintimelyfashion 
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toarequestforinformation.TheproposalwouldallowtheOfficeofFederalOperationstodra 
wanadverseinferencethatrequestedinformationapartyfailedtoprovidewouldhavereflec 
tedunfavorablyonthatparty,toconsiderthematterstowhichtherequestedinformationper 
tainstobeestablishedinfavoroftheopposingparty,toissueadecisionfullyorpartiallyi 
nfavoroftheopposingparty,ortotakesuchotheractionsasappropriate.OOTheCommissionp 
roposestoamendsection1614.4050ftheregulationstoprovidethatdecisionsonappealfrom 
finaldecisionsbyadministrativejudgesafterahearingwillbebasedonaclearlyerroneous 
standardofreview,butreviewofallotherdecisionswillbebasedonadenovostandardofrevi 
ew.Undertheclearlyerroneousstandardofreview,nonewevidencewillbeconsideredonappe 
alunlesstheevidencewasnotreasonablyavailableduringthehearingprocess.Theclearlye 
rroneousstandardofreviewisthenormalappellatestandardofreviewwherefindingsoffact 
aregivendeferencebythereviewingauthorityandquestionsoflawareconsidereddenovo.Ap 
plyingthedenovostandardofreviewtoadministrativejudgesfinaldecisionsafterhearing 
swouldbeaninefficientuseofEEOCslimitedresources.lnaddition,sinceEEOCsOfficeofFe 
deralOperationsdidnotseeandhearthewitnesses,itwouldnotbeinapositiontosecondgues 
stheadministrativejudgeduringtheappellateprocess,especiallywithrespecttocredibi 
litydeterminationsbasedonawitnessdemeanor. h+&* OOFinally,theCommissionproposes 
toamendsections1614.405and1614.407toeliminatetherightofagenciesandcomplainantst 
orequestreconsiderationofdecisionsissuedbytheOfficeofFederalOperationsattheinit 
ialappellatelevel.Reconsiderationisanextralayerofreviewthatisduplicativeandtime 
consumingbutthatdoeslittletoimprovethecomplaintsprocess.TheCommissiondeniesthem 
ajorityofrequestsforreconsideration,whetherinproceduralormeritscases.Thepurpose 
ofthischangeistoenable.theCommissiontodirectmoreresqurcestodecisionmakingatthefi 
rstappellatelevel,focusingonpolicyissuesitdeemsimportantanddevelopingaconsisten 
tbodyofdecisionallawonthoseissues.Thisproposalwouldeffectuateoneofthecentralgoa 
lsoftheNationalPerformanceReviewbyeliminatinganunnecessarylayerofreviewandpermi 
ttingdecisionmakingatanearlierstage.TheCommissionwillretainitsdiscretiontorecon 
sideranydecisiononitsownmotionundersection1614.407(a).OOMostagencycommenterswho 
commentedonthisproposalwhenitwascoordinatedunderExecutiveOrder12067opposedthisc 
hange.Theyurgedretentionoftherighttorequestreconsiderationasasafeguardforagenci 
esagainstmistakesandinconsistenciesbytheOfficeofFederalOperations.ltwouldbeunfa 
irtodenyagenciesthislastopportunityforrecourse,theymaintained,particularlyifadm 
inistrativejudgesdecisionsaremadefinalandgivengreaterdeference.Theyarguedthecha 
ngewouldunjustifiablytipthebalanceinfavorofcomplainants,whohavetherighttoseekde 
novoreviewinfederalcourtwhileagenciesdonot.Several $X" commentersalsoarguedinfa 
vorofpreservationoftherighttorequestreconsiderationofatleastthosedecisionsinvol 
vingimportantlegalissuesorhavingasignificantimpactonagencypolicies 

orprogramsbeyondthecaseathand. 
iccommentperiod.Eliminationof 

)$( OOWeplantoconsiderthesecommentsduringthepubl 

thereconsiderationprocessisanimportantcomponentoftheproposedfederalsectorreform 
s.ItwillprovidetheresourcestoimprovethetimelinessandqualityoftheCommissionsOffi 
ceofFederalOperationsdecisionsacrosstheboard.Theavailabilityofreconsiderationha 
snotsignificantlyenhancedtheoveralldecisionmakingprocess. Manyrequestsaresimplya 
reargumentofpreviouslyunsuccessfulpositions.Theyaresometimesusedonlytodelaythef 
inalityofanadversedecision.Theoverwhelmingmajorityofrequestsaredenied.Forexampl 
e, infiscalyear1997, requestsforreconsiderationresultinginareversalofanorderon·the 
meritsoccurredinabout4%ofthecases.Forfiscalyears1996,1995,1994and1993,thefigure 
swere5%,2%,2%and3%,respectively.OOTotheextentagencieshavelegitimatecomplaintsab 
outerroneousOfficeofFederalOperationsdecisions,theCommissionbelievestheappropri 
ateremedyistoseektoimprovethequalityandconsistencyofthedecisionmakingprocessasa 
whole.TheconcernexpressedbysomeagenciesaboutthelengthoftimetheOfficeofFederalOp 
erationstakestoissuedecisionsalsowillbealleviatedbytheshiftinresourcesandpriori 
tiesthischangewillaccomplish.Althoughtheagenciesviewitasunfairthatunlikecomplai 
nants,theycannotgotocourtiftheyaredissatisfiedwiththeadministrativeprocess,thes 
ameistrueofadecisiononreconsideration.Thisinherentaspectoftheprocessdoesnotoutw 
eightheneedforfinalityandthevalueofamorestreamlinedprocess.Someagencieshaveargu 
edthatreconsiderationisanimportantsteptoensurefullconsiderationoftheagencyposit 
ionincasesinvolvingsignificantlegalissuesorbroaderconsequencesforagencypolicies 
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andprograms.ThisisavalidneedthatcanbemetbyprovidingforgreaterCommissioninvolvem 
entinOfficeofFederalOperationsdecisionsofthat h+&* nature.ltisincumbentuponthea 
gencytoidentifyandthoroughlyaddresssuchpolicyorlegalissuesinitsbriefattheappell 
ate stage (ratherthanwaitingforreconsideration,assometim esoccursnow)sothatthecomm 
issioncangivethecasethelevelofscrutinywarranted.Finally,theCommissionwillretain 
itsauthoritytoreconsider, withinareasonabletime, anydeci siononitsownmotion.29CFRl 
614.407(a);Kleinmanv.UnitedStatesPostalService,EEOCRequestNo. 0' 05930493(1993) 
(Commissionhastheauthoritytoreopendecisiononitsownmotiontocorrecterror) .DAttorn 
eysFeesO 0 OOTheCommissionproposestoamendtheattorneysfeessectionoftheregulati 
stoauthorizeadministrativejudgestoawardattorneysfeesincaseswhereahearingisreque 
sted.Currently,administrativejudgesdecidetheentitlementtoattorneysfees.Agencies 
,however,calculatetheamountoftheaward.TheCommissionbelievesthatadministrativeju 
dgesareinabetterpositiontoassessthereasonablenessofthefeesrequest,becausetheyha 
veheardtheevidenceandcanassessthecomplexityofthecaseaspresentedbytheattorneyast 
hebasisoftheaward.Moreover,becauseadministrativejudgesareneutralthirdpartiestot 
hedispute,theirattorneysfeescalculationswillnotbeperceivedasbiasedinfavorofonep. 
artyortheother.OOlnaddition,theCommissionproposestoamendsection1614.501(e) (1) (i 
v)toprovidethatanawardofattorneysfeesmayincludecompensationforthetimespentdurin 
gthecounselingperiodincludinganyADRprocess.TheCommissionbelievesthatthecurrentr 
egulation,whichlimitsattorneysfeesawardstofeesforworkperformedafteraformalcompl 
aintisfiledcouldserveasadisincentivetoparticipateinalternativedisputeresolution 
,whichoftenoccursduringthecounselingperiod,orotherwisesettleacaseduringcounseli 
ng. h+&* OODuringinteragencycoordinationoftheproposedrule,manyagenciesexpressed 
oppositiontothisproposaltoprovideforattorneysfeesawardsforprecomplaintactivitie 
s,arguingthatprovidingforattorneysfeeswillformalizetheinformalcounselingprocess 
andmakeitmorelegalisticandadversarial.TheCommissionproposesthechange,inpart,tom 
aketheEEOcomplaintremediesconsistentwiththeremediesavailabletofederalemployeesi 
notherforums.TheOfficeofPersonnelManagements(OPM)BackPayActregulationsprovidefo 
rthepaymentofattorneysfeeswithoutatemporalrestrictionincasescorrectingunjustifi 
edorunwarrantedpersonnelactions.5CFR550. 807. Inotherword s,OPMsregulationsprovide 
forfullattorneysfees,includingcasesresolvedduringtheinformal stage (firststep)oft 
hegrievanceprocess.Likewise,theMeritSystemProtectionBoards (MSPB) regulationsdono 
tcontainanyrestrictiononattorneysfees.5CFR1201.37.TheCommissiondoesnotbelieveth 
atfederalemployeeswhohavebeendiscriminatedagainstshouldreceivealesserremedythan 
federalemployeeswhoprevailingrievancesandMSPBappeals.OOInadditiontotheproposedc 
hangesoutlinedabove,theCommissionproposestoamendsection1614.103(b)oftheregulati 
onstoincludethePublicHealthServiceCommissionedCorpsandtheNationalOceanicandAtmo 
sphericAdministrationCommissionedCorpsinthecoverageofPart1614.Thisinclusionisco 
nsistentwithpriorCommissiondecisionsandwiththedeterminationoftheSolicitorGenera 
IthatCommissionedCorpsmembersarecoveredbyfederalsectorantidiscriminationstatute 
s.ORegulatoryProceduresO '#& 

ExecutiveOrder12866 
ssionhasadheredtothe 

)$( OOInpromulgatingthisnoticeofproposedrulemaking,theCommi 

regulatoryphilosophyandapplicableprinciplesofregulationsetforthinsectionlofExec 
utiveOrder12866, . RegulatoryPlanningandReview. Inaddition,theCommissionhasde termi 
nedthatthisregulatoryactionisnot significantasdefinedbyExecutiveOrder12866,andi 
sthereforenotsubjecttoreviewbytheOfficeofManagementandBudget.RegulatoryFlexibil 
ityAct 
8 
00Inaddition,theCommissionalsocertifiesunder5U.S.C.605(b),enactedbytheRegulato 

ryAct(Pub.L.96354),thatthisrulewillnothaveasignificanteconomicimpactonasubstant 
ialnumberofsmallentities,becauseitappliesexclusivelytoemployeesandagenciesandde 
partmentsofthefederalgovernment.Forthisreason,aregulatoryflexibilityanalysisisn 
otrequired.PaperworkReductionAct H OOThisregulationcontainsnoinformationcolle 
ionrequirementssubjecttoreviewbytheOfficeofManagementandBudgetunderthePaperwork 
ReductionAct(44U.S.C.chapter35) .OListofSubjectsin29CFRPart16140 ODAdministrati 
vepracticeandprocedure , Agediscrimination, Equalemployment opportunity,Governmente 
mployees,Individualswithdisabilities,Racediscrimination,Religiousdiscrimination 
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,Sexdiscrimination.OOO' OOOOOOhOOOOOFortheCommission h+&* ODD' OOOOOOhOOOOO 
DOD' OOOOOOhOOOOOGILBERTF.CASELLASOOO' 000000hOOOOOChairmanAccording1y, fort 
asonssetforthinthepreamb1e,itisproposedtoamendchapterXIVoftitle290ftheCodeofFed 
era1Regulationsasfo11ows:OPART1614 [AMENDED] 0 OL 1.00Theauthoritycitationfor 
FRPart1614continuestoreadasfo11ows: $ 
DAuthority:029U.S.C.206(d),633a,791and794a;42U.S.C.2000e16;E.O.10577,3CFR, 
1 

9541958Comp.,p.218;E.O.11222,3CFR,19641965Comp.,p.306;E.O.11478,3CFR,1969Comp., 
p.133;E.O.12106,3CFR,1978Comp.,p.263;Reorg.PlanNo.1of1978,3CFR,1978Comp.,p.321. 
2.00Section1614.102isamendedbyredesignatingparagraphs(b) (2) through (b) (6)as d pa 
ragraphs (b) (3) through (b) (7) ,andbyaddingparagraph (b) (2) toreadasfollows :01614 .102 
0' DAgencyprogram.O *****OO(b)O' 0*** t 00(2)0' OEstab1ishor 
ernativedisputeresolutionprogramfortheequa1 L! employmentopportunityprecomp1ain 
tprocess.3.00Section1614.103isamendedbyde1etingtheword andattheendofparagraph(b 
) (3), $L # deletingtheperiodattheendofparagraph(b) (4),addingtheword ;andattheen 
dofparagraph(b) (4)andaddingparagraphs(b) (5)and(b) (6)toreadasfo11ows:01614.1030' 

OComp1aintsofdiscriminationcoveredbythispart.0 *%) OO(b)O' 0*** OO( 
ublicHealthServiceCommissionedCorps,exceptwhenintimeofwaror nationalemergency, 
thePresidentdec1arestheCorpstobeami1itaryserviceinaccordancewith42U.S.C.217;00( 
6)0' OTheNationa10ceanicandAtmosphericAdministrationCommissionedCorps. 0' 4 
ection1614.105isamendedbyredesignatingparagraph(b)asparagraph (b) (1) ,revising 
8 

thefirstsentenceofparagraph(b) (1),addingparagraph(b) (2),revisingthefirstsenten 
ceofparagraph(d) andrevisingparagraph(f) toreadasfo11ows :01614.1050' OPrecomp1ain 
tprocessing.O p *****(b) (1)OOAttheinitia1counselingsession,Counse1orsmustadvise 
individualsora1lyandinwriting p oftheirrightsandresponsibilities,includingther 
ighttorequestahearingoranimmediatefinaldecisionafteraninvestigationbytheagencyi 
naccordancewith1614.108(f),electionrightspursuantto1614.301and1614.302,theright 
tofileanoticeofintent"tosuepursuantto1614. 201 (a) andalawsuitundertheADEAinsteadof 
anadministrativecomplaintofagediscriminationunderthispart,thedutytomitigatedama 
ges,administrativeandcourttimeframes,andthatonlythematter(s)raisedinprecomp1ain 
tcounseling(orissueslikeorrelatedtoissuesraisedinprecomplaintcounseling)maybeal 
1egedinasubsequentcomp1aintfi1edwiththeagency.***00(2)0' OCounse1orsshal1advi 
aggrievedpersonsthattheymaychoosebetween '#& par~icipationinthealternativedis 
teresolutionprogramofferedbytheagencyandthecounselingactivitiesprovidedforinpar 
agraph(c)ofthissection. h+&* *****OO(d)O' OUn1esstheaggrievedpersonagreestoa1o 
gercounselingperiodunderparagraph (e)ofthissection,ortheaggrievedpersonchoose 
analternativedisputeresolutionprocedureinaccordancewithparagraph(b) (2)ofthissec 
tion,theCounselorshallconductthefinalinterviewwiththeaggrievedpersonwithin30day 
softhedatetheaggrievedpersoncontactedtheagencysEEOofficetorequestcounseling.*** 
*****OO(f)O' OWheretheaggrievedpersonchoosestoparticipateinana1ternativedispute 

o reso1utionprocedureinaccordancewithparagraph(b) (2)ofthissection,theprecomp 
intprocessingperiodshallbe90days.Ifthematterhasnotbeenresolvedbeforethe90thday, 
thenoticedescribedinparagraph(d)ofthissectionshal1beissued.5.00Section1614.106i 
samendedbyaddingasentenceafterthefirstsentenceofthe H introductorytextofparagra 
ph(d)toreadasfo1lows:01614.1060' OIndividua1comp1aints.0 *****OO(d)O' 0*** 
gencyshalladvisethecomplainantintheacknowledgmentofthe X EEOCofficeanditsaddre 
sswherearequestforahearingsha11besent.***6.00Section1614.107isamendedbyremoving 
paragraph(h)andaddingnewparagraphs(h) $X'" and(i)toreadasfo11ows:01614.1070' ODi 
smissa1sofcomplaints.0 '#& *****OO(h)O' OThata11egesdissatisfactionwiththepr 
ssingofapreviouslyfiledcomplaint;or h+&* OO(i)O' OWheretheagencystrictlyapp1i 
thecriteriasetforthinCommissiondecisionsand findsaclearpatternofmisuseoftheEEO 
process.7.00Section1614.108isamendedbyrevisingparagraph(f)andaddinganewparagrap 
h(g)to 'readasfo11ows:01614.1080' OInvestigationofcomp1aints.0 0' *****OO(f 

OWithin180daysfromthefilingofthecomp1aint,withinthetimeperiodcontained 0 in 
rderfromtheOfficeofFederalOperationsonanappealfromadismissal,orwithinanyperiodo 
fextensionprovidedforinparagraph(e)ofthissection,theagencyshal1providethecompla 
inantwithacopyoftheinvestigativefile,andshallnotifythecomplainantthat,within30d 
aysofreceiptoftheinvestigativefile,thecomplainanthastherighttorequestahearingan 
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dfinaldecisionfromanadministrativejudgeormayreceiveanimmediatefinaldecisionpurs 
uantto1614.110fromtheagencywithwhichthecomplaintwasfiled.OO(g)O' OWherethecom 
ainanthasreceivedthenoticerequiredinparagraph(f) of this sectionoratanytimeafter 
180dayshaveelapsedfromthefilingofthecomplaint,thecomplainantmayrequestahearingb 
ysubmittingarequestforahearingdirectlytotheEEOCofficeindicatedintheagencysackno 
w1edgmentletter.ThecomplainantshallsendacopyoftherequestforahearingtotheagencyE 
EOoffice.Uponreceiptofarequestforahearing,EEOCwillrequestthattheagencyprovideco 
piesofthecomplaintfiletoEEOCand,ifnotpreviouslyprovided,thecomplainant.8.00Sect 
ion1614.109isamendedbyrevisingparagraph(a),redesignatingparagraphs(b) )$( throu 
gh(g)asparagraphs (c) through (h) ,addinganewparagraph(b) ,r evisingtheintroductory h 
+&* textofparagraph(e) (3),inparagraph(e)removingthephrases findingsandconclusio 
nsandadding,intheirplace,thewords finaldecisions,addinganewparagraph(f) (4),andr 
evisingparagraph(h)toreadasfollows:01614.1090' OHearings.O 8 
OO(a)O' OWhenacomplainantrequestsahearing,theCommissionshallappoint an 0' a 

istrativejudgetoconductahearinginaccordancewiththissection.Anyhearingwillbecond 
uctedbyanadministrativejudgeorhearingexaminerwithappropriatesecurityclearances. 
Wheretheadministrativejudgedeterminesthatthecomplainantisraisingorintendstopurs 
ueissueslikeorrelatedtothoseraisedinthecomplaint,butwhichtheagencyhasnothadanop 
portunitytoaddress,theadministrativejudgemayremandanysuchissueforcounselinginac 
cordancewith1614.1050rforsuchotherprocessingasorderedbytheadministrativejudge.O 
O(b)O' ODismissals.Administrativejudgesshalldismisscomplaintsorportionsof H co 
p1aintspursuanttosection1614.107ofthispart.*****00(e)0' 0*** 00(3)0' OWhe 
omplainant,ortheagencyagainstwhichacomplaintisfiled,orits X employeesfailwith 
utgoodcauseshowntorespondfullyandintimelyfashiontoanorderofanadministrativejudg 
e,orrequestsfortheinvestigativefile, fordocuments, record s,comparativedata,statis 
tics,affidavits,ortheattendanceofwitness(es),theadministrativejudgeshall,inappr 
opriatecircumstances:*****OO(f)O' 0*** h+&* 00(4)0' OWheretheadministrat 
edetermines,eventhoughmaterialfactsremainin dispute,thatthereissufficientinfor 
mationintherecordtodecidethecase,thatthematerialfactsindisputecanbedecidedonthe 
basisofthewrittenrecord,thattherearenocredibilityissuesthatwouldrequirelivetest 
imonyinordertoevaluateawitnessdemeanorandthatthecaselacksmerit,theadministrativ· 
ej udgemayissueafinaldecisionwi thoutahearing. * * * * *00 ('h) 0' OFinaldecisionsbyadm 
istrativejudges.Unlesstheadministrativejudgemakesa 0 writtendeterminationthatgo 
odcauseexistsforextendingthetimeforissuingafinaldecision,within180daysofreceipt 
byEEOCofarequestforahearing,anadministrativejudgeshallissueafinaldecisiononthec 
omplaint,andshallorderappropriateremediesandreliefwherediscriminationisfoundwit 
hregardtothematterthatgaverisetothecomplaint.Theadministrativejudgeshallsendcop 
iesoftheentirerecord,includingthetranscript,andthefinaIdecisiontothepartiesbyce 
rtifiedmail,returnreceiptrequested.Thefinaldecisionshallcontainnoticeoftheright 
ofeitherpartytoappealtotheCommission,noticeoftherightofthecomplainanttofileaciv 
ilactioninFederaldistrictcourt,thenameoftheproperdefendantinanysuchlawsuitandth 
eapplicabletimelimitsforappealsandlawsuits.AcopyofEEOCForm573shallbeattachedtot 
hedecision.9.00Section1614.110isamendedbyrevisingthetitleandfirstsentencetoread 
asfollows: $X" 01614.1100' OFinaldecisionsbyagencies.O %O!$ 00Within60dayso 
eivingnotificationthatacomplainanthasrequestedanimmediate 

decisionfromtheagency,orwithin60daysoftheendofthe30dayperiodforthecomplainantto 
)$( requestahearingoranimmediatefinaldecisionwherethecomplainanthasnotreques 

deitherahearingoradecision,theagencyshallissueafinaldecision.*** 

10.00Section1614.204isamendedbyrevisingparagraph(b),removingthewords recommend 
- thattheagencyfromparagraphs(d) (2), (d) (3), (d) (4) ,and(d) (5) ,removingtheword rec 
ommendandreplacingitwiththeword decideinparagraph(d) (6),revisingparagraph(d) (7) 
,paragraph (e) (1) ,paragraph (g) (2) andparagraph (1) (3) toreadasfollows: 01614.2040' 0 
Classcomplaints. 0 0***** 0 OO(b)O' OPrecomplaintprocessing.Anem 
ntwhowishestofileaclass p complaintmustseekcounselingandbecounseledinaccordance 
with1614.105.Acomplainantmaymoveforclasscertificationatanyreasonablepointinthep 
rocesswhenitbecomesapparentthatthereareclassimplicationstotheclaimraisedinanind 
ividualcomplaint.lfacomplainantmovesforclasscertificationaftercompletingthecoun 
selingprocesscontainedin1614.105,noadditionalcounselingisrequired.*****OO(d)O' 
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0*** x 00(7)0' OTheadministrativejudgesha11transmithisorherdeeisiontoaeeept 
ismissa 0" eomp1ainttotheageneyandtheagent,Thedismissa1ofae1asseomp1aintsha11i 
nformtheagenteitherthatthecomp1aintisbeingfiledonthatdateasanindividua1comp1ain 
tofdiscriminationandwi11beprocessedundersubpartAorthatthecomp1aintisa1sodismiss 
edasanindividua1 

comp1aintinaccordancewith1614.107.Inaddition,itsha1linformtheagentoftherightto 
)$( appea1thedismissa1ofthec1asscomp1ainttotheOfficeofFedera1Operationsortofi1e 
acivi1actionandsha11inc1udeEEOCForm573,NoticeofAppea1/Petition. 

OO(e) (1)0' OWithin15daysofreceivingnotieethattheadministrativejudgehasaccepteda 
- c1asscomp1aintorareasonab1etimeframespecifiedbytheadministrativejudge,thea 

ncysha11usereasonab1emeans,suchasde1ivery,mai1ingto1astknownaddressordistributi 
'on,tonotifya11c1assrnembersoftheacceptanceofthec1asscornp1aint.*****00(g)0' . 0*** 
o 00(2)0' OThecornp1aintrnaybereso1vedbyagreernentoftheageneyandtheagentatany 
meas1ongastheadministrativejudgefindstheagreernenttobefairandreasonab1e.*****00( 
1)0' 0*** H 00(3)0' OWhendiserirninationisfoundinthefina1deeisionandae1as 
be1ievesthat heorsheisentit1edtoindividua1re1ief,thec1assmembermayfi1eawritte 
nc1aimwiththeheadoftheagencyoritsEEODirectorwithin30daysofreeeiptofnotification 
bytheagencyofitsfina1deeision.Thee1aimmustine1udeaspecific,detai1edshowingthatt 
hec1aimantisac1assmemberwhowasaffectedbyapersonne1actionormatterresu1tingfromth 
ediscriminatorypo1icyorpractice,andthatthisdiscriminatoryactiontookp1acewithint 
heperiodoftimeforwhicht.beagencyfounde1asswidediscriminationinitsfina1deeision.W 
hereafindingofdiscriminationagainstac1asshasbeenmade,theresha11beapresumptionof 
discriminationastoeachmemberofthec1ass.Theagencymustshowbyc1earandconvincingevi 
dencethatanyc1assmemberisnotentit1edtore1ief.Theperiodoftimeforwhiehtheageneyfi 
ndsc1asswidediscriminationsha11 h+&* beginnotmorethan45dayspriortotheagentsinit 
ia1contactwiththeCounse1orandsha11endnot1aterthanthedatewhentheagencye1iminates 
thepo1icyorpracticefoundtobediscriminatoryinthefina1ageneydecision.Theagencysha 
11issueafina1deeisiononeachsuche1aimwithin90daysoffi1ing.Suchdecisionmustine1ud 
eanoticeofther{ghttofi1eanappea1oracivi1actioninaccordancewithsubpartDofthispar 
tandtheapp1ieab1etime1irnits.11.00Seetion1614.401isarnendedbyredesignatingparagra 
phs (b) through (d) asparagraphs 
B 

(e) through (e) andaddinganewparagraph (b) toreadasfo11ows :01614.4010' OAppea1s.toth 
eCornmission.O 0 *****OO(b)O' DAeornp1ainantoranageneymayappea1anadministrativeju 
dgesfina1deeisionor H anadministrativejudgesdismissa1ofa11oraportionofacomp1ain 
t.12.00Seetion1614.403isrevisedtoreadasfo11ows: H 01614.4030' OHowtoappea1.0 
OO(a)O' OTheeornp1ainant;ageney,agent;grievantorindividua1c1asse1airnant(hereinaf 
ter appe11ant)mustfi1eanappea1withtheDireetor,OffieeofFedera10perations,Equa1E 
mp1oymentOpportunityCommission,atP.O.Box19848,Washington,DC20036,orbypersona1de 
1iveryorfacsimi1e.Theappe11antshou1duseEEOCForm573,NotieeofAppea1/Petition,ands 
hou1dindieatewhatisbeingappea1ed.00(b)0' OTheappe11antsha11furnishaeopyofthea 
ea1totheopposingpartyatthesame %O!$ timeitisfi1edwiththeCommission.lnorattached 
totheappea1totheCommission,the 

appe11antmustcertifythedateandmethodbywhichservicewasmadeontheopposingparty. )$ 
( OO(e)O' OIfanappe11antdoesnotfi1eanappea1withinthetirne1irnitsofthissubpart,th 

appea1wi1lbeuntirnelyandshallbedismissedbytheCornmission.OO(d)O' OWhereanappellan 
tappealsadismissal,anystatementorbriefinsupportofthe - appea1mustbesubmittedtot 
heOfficeofFedera10perationswithin30daysofreceiptofthedismissa1.Whereanappe1lant 
appealsafina1decision,anystatementorbriefinsupportoftheappea1mustbesubmittedwit 
hin30daysoffi1ingthenotieeofappeal.00(e)0' OTheageneymustsubmittheeomp1aintfile 
totheOfficeofFederalOperations 0 within30daysofnotifieationthattheeornp1ainantha 
sfi1edanappealorwithin30daysofsubrnissionofanappealbytheageney.OO(f)O' OAnystate 
mentorbriefinoppositiontoanappealmustbesubmittedtothe H Commissionandservedonth 
eopposingpartywithin30daysofreceiptofthestatementorbriefsupportingtheappea1.13. 
00Section1614.404isamendedbyaddinganewparagraphtoreadasfollows: 01614.4040' 0 
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Appellateprocedure.O *****OO(c)O' OWheneitherpartytoanappealfailswithoutgoodca 
useshowntocomplywiththe X requirementsofthissectionortorespondfullyandintimely 
fashiontorequestsforinformation,theOfficeofFederaloperationsshall,inappropriate 
circumstances:OO(l)O' ODrawanadverseinferencethattherequestedinformationwouldha 
vereflected %01$ unfavorablyonthepartyrefusingtoprovidetherequestedinformation; 
00(2)0' OConsiderthematterstowhichtherequestedinformationortestimonypertainsto 
)$( beestablishedinfavoroftheopposingparty; h+&* 00(3)0' OIssueadecisionfully 
partiallyinfavoroftheopposingparty;or 00(4)0' OTakesuchotheractionsasappro 
teo 14.00Section1614.405isamendedbyrevisingthethirdsentenceandaddinganewfourth 

, sentencetoparagraph(a)andrevisingparagraph(b)toreadasfollows:01614.4050' 
cisionsonappeals.O 0' OO(a)O' O***Thedecisiononanappealfromafinaldecisions 
eb.asedonadenovo 
8 
review,exceptthatthedecisiononanappealfromafinaldecisionbyanadministrativejudg 

eissuedpursuantto1614 ,109 (h) shallbebasedonaclearlyerro neousstandardofreview,*** 
OO(b)O' DAdecisionissuedunderparagraph(a)ofthissectionisfinalwithinthemeaningof 

p 1614.408unlesstheCommissiononitsownmotionreconsidersthecase.Thereisnoright 
eitherpartytorequestreconsideration.15.00Section1614.407isremovedandsections161 
4.408through1614.410areredesignated H sections1614.407through1614,409.16.00Sect 
ion1614.501isamendedbyrevisingthelastsentenceoftheintroductorytextof paragraph 
(e) (l),andrevisingparagraph(e) (1) (iv)toreadasfollows:Olq14 ,5010' ORemediesand 
lief.O X *****OO(e)O' OAttorneysFeesorcosts $X U 00(1)0' O***Inafinaldecision 
heagency,administrativejudge,orCommissionmay %01$ awardtheapplicantoremployeere 
asonableattorneysfeesorcosts(includingexpertwitnessfees)incurredintheprocessing 
thecomplaint,***** h+&* OO(iv)O' OAttorneysfeesshallbepaidforallservicesperfo 
edbyanattorney,provided thattheattorneyprovidesreasonablenoticeofrepresentatio 
ntotheagency,administrativejudgeorCommission.Writtensubmissionstotheagencythata 
resignedbytherepresentativeshallbedeemedtoconstitutenoticeofrepresentation.17.0 
OSection1614.605isamendedbyrevisingthesecondsentenceofparagraph(d)toreadas 0' f 
ollows:01614.6050' ORepresentationandofficialtime.O 0 *****--(d)--OO--** 
ecomplainantdesigl{a{l}natesanattorneyasrepresentative,serviceof}}}-}documents} 
-allofficial x correspondenceshallbemadeontheattorneyandthecomplainant,buttimef 
ramesforreceiptofmaterialsshallbecomputedfromthetimeofreceiptbytheattorney,***====== 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-DEC-1997 18:03:31.00 

SUBJECT: Update on TANF Financial Reports 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 
READ: UNKNOWN 

TEXT: 
Based on conversation with HHS folks this afternoon, they will definitely 
delay posting on web until Monday (unless we require them to delay 
further). This means they can include data as of 12/31. They may not get 
any new state reports in tomorrow, but at least we'll have given them the 
benefit of the doubt. Of the 9 states who have not reported yet, at least 
5 definitely should have reported by now. The situation for the other 4 
is a bit less clear since they did not start TANF until after 1/1/97 so th 
e rules and timing for them is a little different. HHS regional offices 
were supposed to be following up to find out where the reports are. 

HHS is substantially revising the narrative part of report based on our 
comments and will be sending revised version by COB tomorrow. We'll look 
at it again and make sure we can live with what's in there to be posted on 
web Monday. HHS' notion is to post the data early and often, rather than 
waiting until its all·perfect--the idea is that these are works in 
progress and there is some benefit to the system, and to HHS' credibility, 
to get the information out quickly. 

Let me know if you have concerns with this or want to discuss further. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-DEC-1997 13:17:10.00 

SUBJECT: TANF Financial Reports 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
HHS plans to post a summary of the states' TANF Financial Reports on the 
web. They have shared a draft with us that they hoped to post tomorrow. 
They do not plan to do a press release or make a big deal about the 
data. They do plan to share information with the Hill and state 
organizations. The data is very preliminary and definitely subject to 
change. After reviewing it and conferring with Cynthia, we recommend 
delaying for about a week for the following reasons. 
The report reflects data as of 12/19, from 41 states. As you may recall, 
states were required to submit their -first quarterly report on 11/14, but 
could not be penalized as long as they report by 12/31. It doesn't make a 
lot of sense to post the report missing data from 10 states if they plan 
to submit by 12/31 (or already have). I have a call in to HHS to see if 
they know the status of the remaining states. 
Spending on work activities looks fairly low though there are some 
explanations (primarily that 97 was a transition year and many states also 
spent JOBS money for work activities during this year). It would look 
higher with the remaining states factored in. Also, several states who 
have submitted did not break down information on work activities--HHS is 
following up to find out why. Given that this includes CA, this really 
skews spending on work activities. 
By waiting a few days, HHS could include the remaining states (or at least 
those who report by 12/31) and get clarification from the states who did 
not provide specific data on work activities. 
HHS ' narrative needs substantial revision's to clarify the data presented. 
Bottom line is that the advantages of posting the data immediately seem to 
be far outweighed by the advantages of waiting a few days. 

FYI, 11 states report spending on separate state programs, ranging from 2% 
to 50% of state funds expended. Hawaii is at 50%, Colorado at 27%. 

I have a conference call scheduled with ACF folks late this afternoon and 
I will walk through both our specific comments and suggestions on the 
report and suggest the delay. In the event Olivia is not happy with 
delaying, she may call you. 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-DEC-1997 09:25:53.00 

SUBJECT: MLK day and service 

TO: Elena Kagan 
READ: UNKNOWN 

CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 

TO: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC:'Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
FYI. The meeting yesterday with Cabinet Affairs, PIR and National Service 
Corporation went well. The folks from the Corporation are going to 
coordinate with Bibb and Audrey to link Cabinet and Board members to 
service projects on the 19th, likely both MLK grant sites and other 
Americorps sites. By the end of next week, the Corporation is going to 
get us a more comprehensive list of all Americorps sites where service 
could happen on the day (right now, we only have the list of MLK grant 
sites). Also, the Corporation is going to try to identify key sites (a 
sort of top 10 or 20 list) where it would be most helpful to have a 
Cabinet presence (because of a link to a member of Congress who might be 
helpful for purposes of Americorps reauthorization next year)/ 

Andrew Mayock (from Chief of Staff's office) was also present, and stated 
that he wanted to get White House staff involved also in serving on the 
day. Julie from the Corporation is going to check on the capacity at the 
various D.C. serVice sites. 

Talking points on service for the Cabinet and Board members are being 
coordinated by Stacey and the Corporation .. Also, the PIR is going to put 
together a one-page questionnaire for all who participate in service on 
the 19th that will allow them to doa preliminary evaluation of whether 
the site is a "promising practice" for purposes of the PIR compilation. 

That's it. Happy New Year. 

julie 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-DEC-1997 09:43:50.00 

SUBJECT: REMINDER 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
Just a reminder to call Mike Smith and Gene this morning before everyone 
'disperses for New Years. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Steven M. Mertens ( CN=Steven M. Mertens/OU=OMB/O=EOP [ OMB ] ) 

CREATION DATE/TIME:31-DEC-1997 13:59:03.00 

SUBJECT: Revised INS Organizational Write-up for FY 99 ~udget 

TO: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP@EOP [ OPD ] ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP@EOP [ OPD ] ) 
READ: UNKNOWN 

I 

CC: Kenneth L. Schwartz ( CN=Kenneth L. Schwartz/OU=OMB/O=EOP@EOP [ OMB ] ) 
READ: UNKNOWN 

CC: David J. Haun ( CN=David J. Haun/OU=OMB/O=EOP@EOP [ OMB ] ) 
READ: UNKNOWN 

CC: Michael Deich ( CN=Michae1 Deich/OU=OMB/O=EOP@EOP [ OMB ] ) 
READ: UNKNOWN 

TEXT: 
Elena/Julie: Here is the revised draft of INS' organizational structure 
in the immigration chapter of the President's Budget. The write up 
reflects comments and revisions received from DPC, NSC and OMB -- and 
builds off the INS draft submitted on 12/23. We believe that this draft 
also reflect the discussion and agreement reached at the 12/22 meeting 
with Commissioner Meissner. We have not shared this revised draft outside 
the EXOP. With your concurrence on this draft, we would appreciate you 
sharing this with INS to gain their agreement so we can finalize language 
for the budget chapter. 

As I relayed to Julie, Michael believes the reference to the CIR in the 
first paragraph is useful. The CIR is the catalyst for the 
Administration's current restructuring effort and by prominently 
mentioning them we give some show of legitimacy to the CIR (which they are 
seeking from the Administration) and this minor stroking may help build 
CIR staff support for our proposed reorganization when it goes to the Hill. 

Any questions/assistance, please let me know (54935). Thanks. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D72]MAIL40780546S.316 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A02010000000205000000D40B0000000200002E33B19F52142CB9C1DAFA 
71AC9CF36F3609644E7A8CAC5DEED734B771AOED1AD29DB19F732D4B18F25F9B3590965305D373 
5E8B66E2EB69344B60FF89C2A928F4E429EFCF66D8DCB25AD1B49F281E1FFF708DB878FEB3ABD7 
FB88A09105D97B936EE9DFC4642D1C42816E17CF4BOFF8934A3EFDE04C46FEAABDC9447F452DCC 
9F8B68EBOC1540E6676704685DF9E25981998520F91C8FA3DDDOC718A34749BD73A2DDCFB7FFF8 
8F568FFC64DE40AC5CBOA1FBOBD410E698E154F5E1E400C34D9C582350A99A5FEFFBC9D1DC1530 
284021E6FE3A3E2CF7A69C6397D56C560D65B8B9F9E81568D06DED36FA16BC8DE31333B2C1F443 
3E596C4767D83B0283DOBC03619C55EE363ECC01A1F8D51523845C9904A2719B31089628CDEF6E 
5AEF76FBC11A5E991A8FC9B5D76DCB3831600BFD2466A97BA4687CA71587D11ECB275CD6C7CA40 



Organization and Structure: The recent Commission on Immigration Refonn (CIR) called for 
major changes in how the Federal Government sets and implements immigration policy. In 
particular, it urged a separation of the enforcement and benefit functions currently carried out by 
the INS. 

The Administration has studied various proposals for refonn, including the CIR 
. recommendations, and has developed a plan to enhance immigration law enforcement and 
improve the delivery of immigration services and benefits. The plan aims to separate INS' 
enforcement and service operations in the field and through headquarters but keep the agency 
intact. This programmatic division will improve efficiency and effectiveness, while 
strengthening accountability, lines of authority, and leadership. To support these structural 
changes, the INS will also implement management and administrative improvements. The 
Administration's plan will also enhance coordination among Federal agencies involved in 
immigration and establish greater accountability within each agency. These refonns within the 
INS and across the government will support and sustain the progress made by the Administration 
over the last five years to enforce our immigration laws and fulfill the Nation's commitment to 
its immigration heritage. 

Automated Records Management System 
HeX-Dump Conversion 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Paul E. Begala ( CN=Paul E. BegalajOU=WHOjO=EOP [ WHO 1 ) 

CREATION DATEjTIME:31-DEC-1997 12:22:01.00 

SUBJECT: Family Medical Leave Act 

TO: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Jennifer L. Klein ( CN=Jennifer L. KleinjOU=OPDjO=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. ReedjOU=OPDjO=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
Good Housekeeping magazine, as you may recall, is interested in 
associating themselves with one of the President's'major goals: new ways 
to reconcile work and family. 

After a few discussions and letters, Jurate Kaczikas from GH says they are 
interested specifically in endorsing a Presidential call to expand the 
Family and Medical Leave Act to ensure that families can take up to 24 
hours of unpaid leave for school visits, children's doctor appointments, 
and elderly care. To illustrate this point, GH is going to propose "Daddy 
Goes to School Week", an idea based on "Take your Daughter to Work Day" in 
which fathers would be encouraged to visit their kids' schools. 

I think the extended FMLA is a big winner for us, and we ought to take GH 
up on their offer of support and assistance. The Good Housekeeping Seal 
of Approval: is something that can only help -- and make it harder for a 
Republican Congress to kill this proposal. 

Jurate would like GH to host a luncheon with about 30 corporate execs in 
which they would express support for this policy. GH would also like the 
President to promote the extended FMLA and the Daddy Goes to School Week 
in a radio address. 

What do you think? How should we proceed? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jeanne Lambrew ( CN=Jeanne Lambrew/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-DEC-1997 12:01:34.00 

SUBJECT: 

TO: ELENA (Pager) #KAGAN ( ELENA (Pager) #KAGAN [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
please call jeanne reo medicare event. 6-5377 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jordan Tamagni ( CN=Jordan Tamagni/OU=WHO/O=EOP [ UNKNOWN 1 ) 

CREATION DATE!TIME:31-DEC-1997 16:22:58.00 

SUBJECT: Medicare Event 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
Any idea where we stand with this? 
a while -- true? 

I heard that it might be put off for 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jordan Tamagni ( CN=Jordan Tamagni/OU=WHO/O=EOP [ UNKNOWN 1 ) 

CREATION DATE/TIME:31-DEC-1997 16:38:21.00 

SUBJECT: Re: Medicare Event 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
Thank you kindly. 
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CREATOR: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=E9P [ OPD 1 ) 

CREATION DATE/TIME:31-DEC-1997 14:30:56.00 

SUBJECT: Re: Family Medical Leave Act 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
FYI. In response to my note to him about his opinion on possible FMLA 
expansions. 
---------------------- Forwarded by Jennifer L. Klein/OPD/EOP on 12/31/97 
02:19 PM ---------------------------

Paul E. Begala 
12/31/97 12:36:37 PM 
Record Type: Record 

To: Jennifer L. Klein/OPD/EOP 
cc: 
Subject: Re: Family Medical Leave Act 

Yes. Politically neither the 6 months extension nor the below-50 
employees extension is nearly as appealing as the 
doctor-visit/teacher-conference extension. 

One other wrinkle y'all ought to have on your radar screen: how 'bout 
changing Unemployment Compensation to allow parents to collect 
unemployment comp while they're out on FMLA leave? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-DEC-1997 16:39:42.00 

SUBJECT: Re: 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
That's a 25% credit, which is bigger than any business tax credit we've 
ever done (20% is the highest). If our assumptions are wrong about the 
number of businesses who use it are wrong, though, the number will be 
higher. 
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CREATOR: Russell W. Horwitz ( CN=Russell W. Horwitz/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-DEC-1997 17:57:07.00 

SUBJECT: 

TO: ELENA (Pager) #KAGAN ( ELENA (Pager) #KAGAN [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
pIs call sperling's office for conf. call;62807 
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RECQRD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jennifer L. Klein ( CN;Jennifer L. Klein/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:31-DEC-1997 15:44:20.00 

SUBJECT: 

TO: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
After some manuevering, Treasury thinks Kohl will be fine with their 
proposal ($500 million). Just wanted to be sure you are fine with that. 


