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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP [ WHO) ) 

CREATION DATE/TIME: 18-MAR-1998 21:20:46.00 

SUBJECT: INS reform 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD) ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ: UNKNOWN 

TEXT: 
Elena, 
Here is a draft of the INS reform letter. It includes edits from Peter, 
Scott, Steve and Leanne. Thanks. 

Julie 

=====~============== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D87)MAIL45741477E.026 to ASCII, 

The following is a HEX DUMP: 

FF575043BA040000010A02010000000205000000812700000002000074CA06D9A4237FE6FA1ADB 
00E285FA12Fl1300D70A1613B80C9BC9ADB6137EF1E7DF8951D77FEA54609ACD47AD95D14244EO 
074FC1CF8A175C2184AEBC78231BC6AOCOD13AE91CDOBE21507AB6B871BD764FB840BDCC65DE1B 
233AA54F3B442EE2ACl145F2368C2CE62F2797AD699A4264D2D9B8A80546D163B6B2F6AOF48C7D 
D7C894FCC86A02BC92278C6F4A4431A196AFC4ECA79F5AB064D263691F3EB3CFDC22343561F9B8 
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95DF328AFBBFEAOD1716ED20094C9B80B3D5587B257E192640ED47173215F064AC5333D6E2D14E 
F13C6A68A8AB6007279786CB3727325192DA9484F0953C03DCF4783D7A6431A3C43B3FF7COE188 
F038EICIEF04D3E88FOC3733A9F8C43AF3BFE780EA292F51C3F6B18475FAE650DCB2E9B95EDC3A 
9112B2830D02000A00000000000000000000000823010000000B0100008C02000000550A000100 
4E0000009703000009250100000006000000E50300000B300200000028000000EB030000080501 
00000008000000130400000055090001003C0000001B0400000877010000004000000057040000 
08340100000014000000970400000802010000000FOOOOOOAB04000000985C005C004F0041005F 
0037005C005C005C0045004100530054005F00570049004E0047005C00450057005F0031003000 
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March 31,1998 

Harold Rogers 
Chainnan 
Subcommittee on Commerce, Justice, State, 

the Judiciary and Related Agencies 
Appropriations Committee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chainnan, 

DRAFT 

Automated Records Managemen\ systelT' 
Hex-Dump ConversIon 

In the Subcommittee's Report accompanying P.L. 105-119, the Congress directed the 
Attorney General to review the recommendations of the United States Commission on 
Immigration Refonn (CIR) and develop a restructuring plan that would result in greater 
effectiveness and efficiency in the perfonnance of the core functions of the federal immigration 
system. That request prompted the President to designate the Domestic Policy Council (DPC) to 
coordinate a top-to-bottom review of the Immigration and Naturalization Service (INS) to 
detennine how the agency could be restructured to most effectively and efficiently accomplish 
the duties that have been delegated to the agency by statute and practice. In conducting this 
review, the DPC consulted with the Departments of Justice, Labor and State, the INS, staff of the 
CrR, immigration advocacy groups, and other White House offices, including the National 
Security Council and the Office of Management and Budget. 

The DPC review concluded that the CIR report correctly diagnosed many of INS's 
problems -- insufficient accountability between field offices and headquarters, lack of 
consistency and professionalism, ov~rlapping organizational relationships, and significant 
management weaknesses.' These problems lie at the core of the INS's inability to 
effectively pursue the tasks that Congress and the President expect the INS to perform: the 
effective enforcement of our immigration laws both at our borders and in our nation's 
workplaces, and the efficient provision of immigration and citizenship benefits and services 
to those non-citizens who are here lawfully. Improving the ability of the INS to pursue 
these critical priorities must be the guiding principle of any reform plan. 

After careful and thorough consideration and study, the Administration believes 
that the most effective way to adhere to this guiding principle is to implement dramatic and 
fundamental reforms within the INS. The Administration's reform plan would untangle 
the INS's overlapping and frequently confusing organizational structure and replace it 
with two clear organizational chains of command -- one for accomplishing its enforcement 
mission and one for the provision ofservices. Additionally, the Administration plan 
retains essential integrating functions for supporting and coordinating the enforcement 
and service operations. The result will be an INS organization with strengthened 
accountability and improved efficiency and effectiveness that allows each operation to 
focus on the unique management, knowledge, skills, and abilities of its function. 



The key features of the Administration's plan are: 

Automated Records Managemenl Syslerr, 
Hex-Dump Conversion 

Effect an operational split between enforcement and services, resulting in two 
distinct, clear lines of authority from the field to headquarters, with an INS 
Commissioner continuing to be responsible for overall agency operations; 

Eliminate the current "district" field structure, and replace it with a functional and 
geography-based organization which allows for the creation of service offices in 
areas convenient to their immigrant "customers" and enforcement sites in the 
border areas or at significant ports of entry; 

Improve the quality of the workforce by creation of separate enforcement and 
service career paths for INS employees to ensure that the best employees can move 
up the ladder and are rewarded for high standards of performance; 

Restructure management and strategic planning operations to ensure the efficient 
delivery of a "shared support" operation that will service both the enforcement side 
and the service side of the agency by providing records and data management, 
technological support, employee relations and administrative support. 

• Establish a Chief Financial Officer to address deficiencies in financial, accounting 
and budget execution systems. 

Apart from these primary recommendations on restructuring the INS, the 
Administration will work with the INS and the Departments of Labor and State to address 
concerns about duplication, overlapping responsibilities, and issues of coordination. In 
addition, the Department of Justice has contracted with a consulting firm to assist in 
making this plan "operational." A copy oftheir final report is attached. 

It should be noted that during its review, the DPC carefully evaluated the 
recommendations of the CIR. The CIR concluded that the INS's dual responsibility of 
welcoming immigrants who enter legally and deterring those who attempt to enter or stay 
illegally has resulted in "mission overload." To address this issue, they recommended 
disbanding the INS and reallocating its primary ,responsibilities to the Department of Justice 
(DOJ) and the State Department. We believe those recommendations would only compound the 
current problems within INS. 

First, such a real~ocation would require a six or seven-year transition, exacerbating 
the existing concerns about long delays in processing basic immigration services. Second, 
creating a separate immigration enforcement agency within the Justice Department could 
ultimately result in hindering the coordination and communication necessary to maintain 
the integrity and effectiveness of both immigration enforcement and service operations. 
Moreover, moving immigration service operations to the State Department is inconsistent 
with the Department's foreign policy mission. To be effective, immigration policy and 
management should remain within one agency within the Justice Department. Severing 
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the link between immigration enforcement and services serves only to weaken both critical 
functions. 

The Administration's plan is a fundamental change in the way the INS conducts 
business. This restructuring --from top to bottom --will address long-standing concerns 
about the lines of authority and responsibility, consistency of operations, and performance 
within the INS. It will result in improved enforcement coordination, career paths that 
support professionalism and measurable changes in the way INS provides services to the 
immigration community. More importantly, it will greatly improve the ability of the INS 
to effectively and efficiently perform the duties that Congress and the President expect. 
We look forward to working with you and other members of Congress to implement this 
restructuring plan and to ensure successful, long-term improvements in the Nation's 
immigration system. 

Sincerely, 

Franklin Raines 
Director 
Office of Management and Budget 

Bruce Reed 
Assistant to the President for Domestic Policy 

Janet Reno 
Attorney General 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 18-MAR-1998 13:07:56.00 

SUBJECT: Draft Agenda for Equal Pay Meeting 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

TEXT: 

OPD ] ) 

Here is a draft agenda for the meeting today at 2:30 on equal pay. Let me 
know if you want to make changes. Thanks, Mary ==================== ATTACHMENT 1 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D8]MAIL406194673.026 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A02010000000205000000FA12000000020000FB13E4A6385E59B15690C6 
A439017E29781848EACCC16EB1BE2EB7398554EC47D680746102E56F06AOB6AD142DF9EBF7F910 
763B6CA75B9CC375B26C6CB62B849E2E5C13E08E5EBB13F77536D5F72824E8894A425D6CD39285 
A37DE56B6880750573BF461057DA27F13CC9B3D5FOC60E184AC598E5A94C4F824DDB9126B7CE55 
4BFBA46E9C6DF2A809375DE2FOA9BBCF273B9E2B33F2ADCB613783B64EFE4102CBC1CBBB5EB586 
9E2AD1BE46F187B1772658B6BDC1F958F4E15B75DBB58778AA64FFEAOA1F06D0756B06C458E9EF 
394EACE495F5B88E43CB9A940381711D6831C683251D89A95C6BB79CDA47B72E7D8DOCE65E25E9 
BF4D8CB85ADCE009F256A70C1B27F8CDBD207A1A8826389F8A74650D6FBEB76148C95A4784DB7B 
1B47F994384C34F0410Cl13AA1678EAA1064Dl14EE921044798D883330630E106EB11CDFFB1229 
808FC474E510DE78EA04FBC880EF027C07E7C1A4D9639DOCFE44EB7E678A618628FC4E8C981AB7 
177CD81A332F5BED6ABCE8859FCCD60F6CF980534E97EFA95F4787F2BF55A943AAB8C1366EDA13 
DAA21E58957F7D8B4566AEFE6E48A56DA1340DDOFDAC1F3C67DBF3828C53F9ABE806B82B863032 
FF256662C6A85BFBADE7FF48BFD004CA44980FOD591B63AAFE4F2065AFB0917B1BF5AOAOOEB167 
8C499642D302000900000000000000000000000823010000000B0100007E020000005501000000 
4E0000008903000009250100000006000000D70300000B300200000028000000DD030000087701 
000000400000000504000008340100000014000000450400000802010000000F00000059040000 
080501000000080000006804000000984C006F00630061006C0020004800500020004C00610073 
00650072006A006500740020003500000000000000000000000000000000000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800 
C80030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000005E006F252800D61EC30F3908000011090000005AOOOB01008B143600540069006D0065 
00730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200 
000000000000000001000200580201000000040028000000000000000000000000000000000000 
00011202002400A1000000A10000000A00000097000100020098000100020099~002000B009AOO 

020002009B00010045009C00020002009D00030002009E00010045009F0001000200A000020045 
00045192230000000000000000000000000000140108337C00780000020000A000000003010004 
0002000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODD9BE04012000000 
OODEODDEOD1EOOEC131200EOF20CF2455155414C80504159804D454554494E47804147454E4441 
88D0041500000B00090001B0040000000001201500DOE040120000000055i155112300EC131200 
E04D617263688031382C8031393938F30CF388D0041500000B000900019C05EC00010001201500 
DOCC492EEOllOC0000000008070COOE09CF1029200F143757272656E7480F1039200F14C656769 
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I. Current Legislation 
A. Daschle Bill 

EQUAL PAY MEETING AGENDA 
March 18, 1998 

I. Increased penalties under Equal Pay Act 
2. Data collection 
3. Nonretaliation provision 
4. Training, research, education, and outreach 
5. Award 

B. Harkin Comparable Worth 

II. Options on Data Collection 

Automated Records Management Sysrer, 
Hex-Dump Conversion 

A. Directive to agencies to report back in 180 days to consider ways to how best to 
update the EEO-I form to improve enforcement of wage discrimination 

B. Annual report based on Bureau of Labor Statistics Data 

III. Options on Enforcement 
A. Increase funding for enforcement at EEOC and DOL 
B. Memorandum of Understanding (MOU) between EEOC and DOL to Cross Train 
C. MOU between EEOC and DOL to Collect Damages 
D. A Presidential Directive to Emphasize Existing Obligations for Federal 

Contractors 

IV. Options for Technical Assistance 
A. Federal Contractor Best Practices 
B. SWAT Team at DOL to Provide Technical Assistance 
C. IO-Step Voluntary Self-Audit for Businesses and Employees 
D. Awards 

V. Options for Federal Governrnent 
A. Guide to Recruitment and Retention of Women 
B. Outreach 
C. Best Practices 
D. Career Development Programs 

VI. Timing of Next Steps 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 19-MAR-1998 18:24:54.00 

SUBJECT: Joint ONAP and ONDCP Statement 

TO: Elena Kagan ( CN=E1ena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Bruce N. Reed/OPD/EOP on 03/19/98 
06:25 PM ---------------------------

Sandra Thurman 03/19/98 06:18:35 PM 

Record Type: Record 

To: Bruce N. Reed/OPD!EOP 
cc: 
Subject: Joint ONAP and ONDCP Statement 

At the suggestion of Rahm, we have been working on a joint statement with 
ONDCP on needle exchange. The idea is part process (working together to 
find some common ground) as well as an opportunity to also get our friend 
on the record in support of the Secretary and following the science. The 
statement essentially says that we're all committed to stopihg drug use 
and HIV, that science should determine our public health policies, and 
that Congress has given the Secretary of HHS the statutory authority with 
respect to needle exchange. 

Anyway, Sandy asked that I call you to say that we're concerned that Kevin 
is anxious about any communication between ONDCP and ONAP--a dialogue that 
Rahm is encouraging. I just talked to him and he said that the Secretary 
wants to know why we (ONAP) would be issuing a statement at all on this 
issue - he was not happy that Sandy met with the General in the first 
place. 

We think that the joint statement is a good product, even if it never sees 
the light of day. We're planning on delivering it to you and Rahm as soon 
as ONDCP signs off on it, so you all can decide if it goes out. It may be 
helpful for you to check in with Kevin and explain that this is designed 
to support the Secretary. In the mean time, we will wait to hear back 
from ONDCP and let you know. 

Thanks, 

Todd 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 19-MAR-1998 10:26:43.00 

SUBJECT: there's always a 3rd way 

TO: Elena Kagan 
READ: UNKNOWN 

TEXT: 

CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 

In another October 1991 interview, Clinton explained why he found both 
Hill and Thomas credible in their testimony·. 

"I believed them both a little bit," he said. "My 
feeling after listening to 

the whole thing was that the truth was something that 
will never come out, 

that in their own way they both felt they were telling 
the truth." 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:19-MAR-1998 13:08:30.00 

SUBJECT: INS reorg letter 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

TEXT: 
Elena, 
Attached is a slightly revised version of the reorg. letter. The main 
change is to the intro paragraph -- making clear that the Pres. was 
responding to the CIR recommendations, not to Congress's request. Thanks. 

Julie 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D77]MAIL442985777.026 to ASCII, 

The following is a HEX DUMP: 

FF575043BA040000010A02010000000205000000E42B00000002000069F191AB61A06BAA7361AO 
89C068DB4E6BB980DF6DCE20A2F420DA17BA69A4642C5382B633B21C1815A2AC5D39C175E01291 
222BC4BA9F9EEC00137A3DC2477E14F8F37DEBCB29611D7AE83D19A82330D36625BC07BC8F1227 
OE4EDB0607F09E73AFDB7FD12EDB5BC73D794D598ACOOC81BD6A93A3FBDB6F1C5CF6D74C474B34 
5E2B8C15A2AEBB67250497Dl17731E6570C064DB1DF4292B2A3E54697B9981D91022D35FF76483 
54AB62A6D9E1E5672085282289B1FOB3D1762EEBA8FC3860E95241B98058F02E6AF0593C165A6B 
E9D32100681F7BD2ABABBE448839E712355CB7062ACEODDC072E5AFFEAD58287A7C60C67DCE004 
674F75945AF5CD911D14E2511252777428C8FD4114025A54138980601F72323E8040CFACC1976E 
FCED96DB2580D5D32B11A77CDC43FC05A8E72D35312F3F8424AF26D7F2E14660C60D8F06FD7465 
B9F07EBBA66BBCF5CFC43C50A7D19AB3C3EBC09ECD481E816DF4807332COF338910387E6E9E290 , 
50A14F6D988843406AC538A57B178575FD54511E2F18D234289123OCEFCA6BC1FF30658B6109B9 
2B540AF45F14E60D3035F6AB456CEBBBF400A575B7F63A52A8AEBF74C1D4BF3B9D47C12B5A5DCF 
28FFBFB2A5A3A7227D4B59DBFD4EDC4AF7DB62508BE4BF635B1F3C1584BE6974E96EAODF71C2DF 
2326CF809202000A00000000000000000000000823010000000B0100008C02000000550COOOOOO 
4E0000009703000009250100000006000000E50300000B300200000028000000EB030000080501 
000000080000001304000000550B0000003C0000001B0400000877010000004000000057040000 
08340100000014000000970400000802010000000FOOOOOOAB04000000984C006F00630061006C 
0020004800500020004C0061007300650072006A00650074002000350000000000000000000000 
000000000000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOO 
C800C8002C012C012C012C01C800C8003000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000B0100002800D61EC3OF3908000011090000005AOO 
OB01008B143600540069006D006500730020004E0065007700200052006F006D0061006E002000 
52006500670075006C006100720000000000000000000100020058020100000004002800000000 
000000000000000000000000000000011202002400A1000000A100000001000400020000001BOO 
F41A5C121A0900000000000000600018110000102400540069006DO06500730020004E00650077 
00000052006F006D0061006EOOOOOOOOOOOOOOOA0000007A04020002007B04010045007C040100 
02007D04010044007E04010002007F040500440080040100440081040200670082040100560083 
048A00658116827A230000000000000000000000000000000008337C0078000002000083040000 



March 31, 1998 

Harold Rogers 
Chairman 
Subcommittee on Commerce, Justice, State, 

the Judiciary and Related Agencies 
Appropriations Committee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman, 

DRAFT 

Automated Records ManaQillliilft\ \;iy§\eITI 
Hex-Dump Conversion 

In the Subcommittee's Report accompanying P.L. 105-119, the Congress directed the 
Attorney General to review the CIR recommendations and develop a restructuring plan that 
would result in greater effectiveness and efficiency in the performance of the core functions of 
the federal immigration system. The President, also responding to the Commission's report, 
asked the Domestic Policy Council (DPC) to "evaluate carefully the [CIR] proposal and other 
reform options designed to improve the executive branch's administration of the Nation's 
immigration laws." In conducting this review, the DPC consulted with the Departments of 
Justice, Labor and State, the INS, staff of the CIR, immigration advocacy groups, and other 
White House offices, including the National Security Council and the Office of Management and 
Budget. 

The DPC review concludt;d that the CIR report correctly diagnosed many of INS's 
problems -- insufficient accountability between field offices and headquarters, lack of 
consistency and professionalism, overlapping organizational relationships, and significant 
management weaknesses. These problems have hampered the INS's ability to effectively 
pursue the tasks that Congress and the President expect the INS to perform: effective 
enforcement of our immigration laws both at our borders and in the interior, and the 
efficient provision of immigration and citizenship benefits and services. Improving the 
ability of the INS to pursue these critical priorities must be the guiding principle of any 
reform plan. 

After careful consideration and study, we have concluded that the most effective 
way to adhere to this guiding principle is to implement dramatic and fundamental reforms 
within the INS. The Administration's reform plan will untangle the INS's overlapping 
and frequently confusing organizational structure and replace it with two clear 
organizational chains of command -- one for accomplishing its enforcement mission and 
one for the provision of services. Additionally, the Administration plan retains essential 
integrating functions for supporting and coordinating the enforcement and service 
operations. The result will be an INS organization with strengthened accountability and 
improved efficiency and effectiveness that allows each operation to focus on the unique 
management, knowledge, skills, and abilities of its function. 
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The key features of the Administration's plan are: 

Automated Records Management SY6111rt 
Hex-Dump Conversion 

Effect an operational split between enforcement and services, resulting in two 
distinct, clear lines of authority from the field to headquarters, with an INS 
Commissioner continuing to be responsible for overall agency operations; 

Eliminate the current "district" field structure, and r~place it with a functional and 
geography-based organization which allows for the creation of service offices in 
areas convenient to their immigrant "customers" and enforcement sites in the 
border areas or at significant ports of entry; 

Improve the quality of the workforce by creation of separate enforcement and 
service career paths for INS employees to ensure that the best employees can move 
up the ladder and are rewarded for high performance; 

Restructure management operations to ensure an effective "shared support" 
operation (i.e., records and data management, technological support, employee 
relations and administrative support) that will serve both the enforcement and 
service sides of the agency. 

• Establish a Chief Financial Officer to address. deficiencies in financial, accounting 
and budget execution systems. 

Apart from these primary recommendations on restructuring the INS, the 
Administration will work with the INS and the Departments of Labor and State to address 
concerns about duplication, overlapping responsibilities, and issues of coordination. In 
addition, the Department of Justice has contracted with a consulting firm to assist in 
making this plan "operational." A copy of its final report is attached. 

It should be noted that during its review, the DPC carefully evaluated the 
recommendations ofthe CIR. The CIR concluded that the INS's dual responsibility of 
welcoming legal immigrants and deterring illegal immigration has resulted in "mission 
overload." To address this issue, they recommended disbanding the INS and reallocating its 
primary responsibilities to the Department of Justice (DOJ) and the State Department. We 
believe those recommendations would not only compound the current problems with the nation's 
immigration system. 

First, creating a separate immigration enforcement agency within the Justice 
Department could ultimately result in hindering the coordination and communication 
necessary to maintain the integrity and effectiveness of both immigration enforcement and 
service operations. Second, such a substantial reallocation of authority could require a six 
or seven-year. transition, exacerbating the existing concerns about long delays in processing 
basic immigration services. Moreover, moving immigration service operations to the State 
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Department is inconsistent with that Department's foreign policy mission. To be effective, 
immigration policy and management should remain within one agency within the Justice 
Department. 

The Administration's plan is a fundamental change in the way the INS conducts 
business. This restructuring --from top to bottom --will address long-standing concerns 
about the lines of authority and responsibility, consistency of operations, and performance 
within the INS. It will result in improved enforcement coordination, career paths that 
support professionalism and measurable changes in the way INS provides services to the 
immigration community.· More importantly, it will greatly improve the ability of the INS 
to effectively and efficiently perform the duties that Congress and the President expect. 
We look forward to working with you and other members of Congress to implement this 
restructuring plan and to ensure successful, long-term improvements in the Nation's 
immigration system. 

Sincerely, 

Franklin Raines 
Director 
Office of Management and Budget 

Bruce Reed 
Assistant to the President for Domestic Policy 

Janet Reno 
Attorney General 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 19-MAR-1998 19:34:06.00 

SUBJECT: H1B visas 

TO: Sally Katzen ( CN=Sally Katzen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Cecilia E. Rouse ( CN=Cecilia E. Rouse/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
Elena/Sally, 
Peter tells me that Kennedy is .presenting his bill on Wednesday. The 
Abraham bill is scheduled for mark-up on April 2nd. Ceci and I are 
working on the Presidential statement, and should have something for you 
to look at tomorrow. Thanks. 

Julie 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Cecilia E. Rouse ( CN=Cecilia E. Rouse/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:19-MAR-1998 12;16:13.00 

SUBJECT: Daschle/Gephart and Equal Pay 

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

TO: Jonathan Orszag ( CN=Jonathan Orszag/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

TO: Sally Katzen ( CN=Sally Katzen/OU=OPD/O=EOP @ EOP [ OPD 1 
READ:UNKNOWN 

TEXT: 
I heard from Cassandra Butts on Gephart's staff. They are drafting a bill 
on the House side that is identical to Daschle's Equal Pay bill (which he 
will be re-introducing sometime soon). She said that they are very eager 
to have White House support. I said that we had a process in progress, 
but that there were some reservations about the wage data and the 
compensatory/punitative damages about which we were supposed to hear from 
the agencies later today. I think that they would very much like to meet 
with us as soon as possible to discuss ways to amend their bills to make 
them more attractive to the WHo 

-- Ceci 
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SUBJECT: HIB 

TO: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

"TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [OPD 1 ) 
READ: UNKNOWN 

TEXT: 
This is what we are putting in the VP's briefing memo for the AFL-CIO 
tomorrow on the H-IB issue. Ceci Rouse drafted it, I edited it a bit, and 
then ran it by her again. 

If you think this isn't right, we will have a chance to brief the VP 
tomorrow on the road. You can leave me a message on my voice mail (6-5567) 
that I should call you to get recommendations on what else we should tell 
the VP, or 
or how else you recommend he respond to an HIB" question. We'll have a 

computer on the plane, and can rewrite if needed. Thanks! -- Jon 
Schnur 

Q: What is the Administration's position on proposals to raise the cap on 
the number of H-IB visas granted as one strategy to alleviate the alleged 
shortage of skilled workers in the Information Technology Industry? 

A: There is certainly a rising demand for skilled workers in many 
high-growth industries, like the information technology industry. "Our 
first priority is to help U.S. workers get the skills they need to get 
these good jobs. That's why our balanced budget last year made the 
largest investment in higher education since the original GI bill -- with 
expansion of Pell Grants, extension of Section 127 (that excludes 
employer-paid tuition assistance from income tax), and more than $30 
billion over five years for HOPE scholarships and lifetime learning tax 
credits. 

That's also why it is critical that Congress pass the G.I. bill for 
workers this spring, and why we continue to very actively look for more 
ways to expand access to quality training, education, and lifelong 
learning. That's also why I am convening a summit on lifelong learning 
later this year to bring together leaders from labor, business, education, 
and government to find new strategies to help U.S. workers get the skills 
they need; I invite you to join me in planning this summit. Investing in 
training and education is the critical strategy to power our economic 
growth and make sure that all of our people benefit from this growth. 

Our staff is looking very carefully at the arguments being made about the 
H-IB issue. Couldn't we bring you and industry and our people to the 
table to develop a package that could help U.S. workers and power our 
economy? For example, could we increase the cap as part of a 
comprehensive package that adhered to two principles: providing U.S. 
workers the necessary training to get good jobs and make sure the H-IB 
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program protects the interests of U.S. workers? I would welcome your 
ideas about how to make a package like this work. 

Background: There have been increasing reports of great needs for 
skilled workers in many sectors of the economy. While there are 
identified needs in fields ranging from truckers to welders in shipyards, 
the need has been expressed most vocally by the information technology 
industry for IT workers. H-1B visas are one way by which companies can 
alleviate such short-term needs, allowing foreign workers in "specialty 
occupations" with a BA (or equivalent'experience) to enter jobs requiring 
a BA. The visas are issued for a 3-year period, and almost always renewed 
for one additional 3-year period. There is an annual cap of 65,000 such 
visas, and a substantial percentage of those receiving these visas reman 
in the U.S. permanently. Last year was the first year that the 65,000 
cap was reached; it is estimated that the cap will be reached by May (or 
so) of this year. There are growing calls from the IT industry in 
particular, to increase the H-1B visa cap. 

Two bills could move through Congress next month addressing this issue 
one by Senator 
Abraham, to raise the cap permanently, and a second being drafted by 
Senator Kennedy to 
increase the cap temporarily. Both also contain placeholders for 
education or training components, 
and KennedyD,s bill provides for reforms in the HlB program designed to 
protect American workers. 
Both are discussion bills at this point and could change considerably 
before getting marked up 
next month. 

While there are estimates of large numbers of vacancies in the IT 
industry, there is some 
disagreement about the validity of these numbers and whether greater 
recruiting and training 
would enable U.S. workers to fill these jobs. The NEC, DPC, Commerce, and 
Labor strongly 
believe that we need to stress' training of U. S. workers ,rather than simply 
lifting the Hl-B caps. 

While organized labor has not yet been a vocal participant in this debate, 
they 
generally do not support bringing in foreign workers to fill high-skilled, 
high-wage American jobs. 
At the same time, they would strongly support reform of the current H-1B 
program to prevent U.S. 
employers from laying off Americans to hire foreign workers and to require 
that employers 
attest to having attempted to recruit U.S. workers before hiring foreign 
workers; and they have 
traditionally been extremely supportive of any training initiatives. 
Many of the possible H-1B 
reforms could generate disagreement and controversy among those interested 
in this issue. 

The President was asked about this yesterday at the AFI-CIO meeting and 
gave an answer 
along the lines of the Q & A above. You will get a longer briefing memo 
on this issue next week. 
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SUBJECT: California Proposition 227 (Unz Initiative) to End Bilingual Education 

On June 2, California voters will consider Proposition 227, otherwise known as the Unz 
Initiative, which proposes to eliminate all bilingual education. This is California's third 
potentially divisive race-related initiative in four years, following on the heels of Proposition 
187, which barred public benefits for illegal immigrants, and Proposition 209, which ended 
affirmative action. 

Polls consistently show that the initiative is popular and is likely to pass. However, a 
strong opposition campaign could make this election close. Many Latino voters currently favor 
the initiative, although the polls show that Latino support has declined considerably as voters 
become more familiar with the details of the proposal. Latino activists are strongly opposed to 
Unz, and are looking to the White House to support their efforts to defeat Unz 

Despite legitimate concerns over the effectiveness of some bilingual education programs, 
your advisors strongly believe that the Unz initiative is bad education policy and will harm 
students who need help the most. We also believe that you may be able to turn this issue to your 
political advantage if you combine opposition to Unz with proposals to reform bilingual 
education programs. Despite some tricky politics, we believe that it is both good policy and 
good politics to oppose Unz, coupled with proposals to "mend, not end" bilingual education. 
This memo lays out such a "mend, not end" approach. 

I. The Unz Initiative and Bilingual Education in California 

A. Overview of the Unz Initiative 

This initiative, authored and backed by Silicon Valley millionaire Ron Unz, is designed to 
end all bilingual education programs in California. More specifically, it would: 

• Require that all public school instruction be conducted in English. 
• Permit this requirement to be waived only if parents or guardians can show that the child 

already knows English, has special needs, or would learn English faster through an 
alternative instructional technique. 

• Provide initial placement for Limited English Proficient CLEP) students in "sheltered 
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English immersion" programs for one year. Instruction in these programs would be 
conducted in English, with some accommodations in the curriculum to take into account 
the limited English language skills of the students. 

• Appropriate $50 million per year over 10 years to fund adult education programs 
designed to teach English to LEP adults who in tum pledge to provide English language 
tutoring to LEP students. 

• Makes teachers, administrators and school board members subject to suits and personally 
liable for failure to implement the provisions of the initiative. 

Unz and other backers of this initiative regard the existing system of bilingual education 
in the state as a complete failure. They argue that because bilingual education relies so heavily 
on use of the students' native language and only slowly introduces English, the approach delays 
or prevents, rather than promotes, the acquisition of English. Further, they point out that 
although California's bilingual education law expired a decade ago, the legislature has been 
unable to enact legislation to reform a broken program. This initiative, they argue, will break 
the legislative impasse and dramatically change bilingual education policy for the better. 

Opponents criticize the Unz Initiative on a number of counts. Critics argue that the 
initiative is harmful to children, because it relies on a single, unproven approach that provides an 
unrealistic time period in which to learn English. They argue that this one-size-fits-all approach 
eliminates parents' right to chose the best approach for their child (given that the waiver 
provisions are very complicated and burdensome). They point out that the Unz initiative 
provides no accountability, because it lacks any requirements for assessing students' academic 
progress. They also charge that the Unz Initiative undermines local control and the ability of 
local school boards to determine important education policies, and wrongly subjects educators to 
lawsuits. 

B. Bilingual Education in California 

Demographics. There are approximately 1.3 million Limited English Proficient (LEP) 
students in California, approximately one quarter of California's K-12 students. This number 
has nearly doubled in less than a decade, and represents some 43% of the national total. Seventy 
nine percent of California's LEP students are native Spanish speakers. Hispanics have a 50% 
dropout rate, and by most indicators their academic performance lags behind most other 
population groups in the state. 

Educational Services. LEP students receive a wide variety of services intended to help 
them learn English and academic subjects. In 1997, only about 30% received what is 
conventionally considered bilingual education--programs which make significant use of the 
student's primary language to teach academics while phasing in greater amounts of English 
language instruction. More than half participate in specially designed instructional programs 
that help students learn English through a combination of approaches such as direct instruction in 
grammar, vocabulary and communications, while teaching other subjects in a ~ay designed to be 
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accessible to LEP students. The Unz Initiative would eliminate these programs as well as 
conventional bilingual programs. Approximately 16% are not receiving any language 
instruction services at all. 

Almost no one believes that the services now provided to LEP students are effective on a 
large scale basis. While program evaluations have identified some promising efforts, shortages 
of qualified teachers and poor implementation has limited the effectiveness of existing programs. 
In addition, most observers agree that the overall poor academic performance and high dropout 

rate of Hispanic students reflects serious weaknesses in schools that extend well beyond language 
services for LEP students. 

The research on instruction for LEP students does not identifY any approach (~ 
bilingual education, English immersion, English as a Second Language, or dual-language 
immersion) as particularly effective. Rather, it suggests that effective programs are those that fit 
the needs and resources of the local community; have well-prepared teachers who know how to 
teach reading and who are knowledgeable about second language acquisition; provide students 
with a challenging curriculum and high academic standards; and regularly assess student progress 
and make adjustments in the instructional program accordingly. Consequently, while much of 
the debate about educating LEP students centers on the relative merits of one program over 
another, research and experience suggest that attention to program quality regardless of program 
type is more important. 

California Legal Framework. The legal framework for providing services to LEP 
students in California is particularly murky. California's Bilingual Education Act sunseted in 
1987, but the State Board of Education regulations implementing the act have remained in effect. 
Under this framework, school districts are required to help students become fluent in English and 
competent in other academic subjects, and are given a significant amount of flexibility in 
determining how to achieve these goals. Neither bilingual education nor any other specific 
approach to teaching LEP students is required. 

There have been a number of unsuccessful attempts in the past decade to enact new 
legislation, but bilingual education reformers and advocates have been unable to agree on an 
approach. There has been a fresh attempt over the past month to craft compromise legislation, 
partly to take the steam out ofUnz andto give Unz opponents something to support. This 
effort, however, is l~kely to end in failure. 

Last week the State Board of Education took the first step toward eliminating the state 
bilingual education regulations. This process should be completed shortly before the vote on 
Unz. The effect of this action will be to eliminate any state requirement for the provision of 
specific services to LEP students, and to give local school districts even greater flexibility in this 
area. 

Federal Legal Framework. Federal requirements originate in the Due Process and' 
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Equal Protection Clauses of the Fourteenth Amendment, and provisions of the Equal Educational 
Opportunities Act which require educational agencies to take appropriate action to overcome 
language barriers that impede equal participation by students in instructional programs. 

As interpreted by the courts, these provisions do not require any specific form of services, 
~uch as Bilingual Education or English as a Second Language. They instead require the 
provision of supplemental language instruction that is based on sound educational theory, is 
adequately resourced and implemented, and is evaluated and modified as necessary. 

IfUnz is enacted, many expect that it will be challenged as a violation of federal law. 
Department of Education lawyers believe that the success of such suits will depend on whether 
the services mandated by Unz are implemented effectively. Absent implementation problems, 
federal law appears to provide sufficient flexibility to allow California to approve this approach. 
However, if services mandated by Unz are not implemented effectively, there is likely to be a 
strong basis for a legal challenge. 

The federal Bilingual Education program (Title VII of the Elementary and Secondary 
Education Act) similarly does not preclude the Unz approach. This competitive grant program 
also provides local school districts with considerable discretion in the kind of services provided 
to students. 

II. Political Context 

The Unz initiative is currently the most serious threat to bilingual education, but it is not 
likely to be the last. Earlier this year Speaker Gingrich proposed eliminating bilingual 
education, and some conservative education experts (~, Diane Ravitch) have also called for its 
elimination. Especially ifUnz passes, we are likely to see energized opposition to the federal 
program, and increased opposition in other states and localities. 

The Unz initiative presents a political dilemma in California. If we oppose it, we 
risk alienating a majority of California Anglo voters. If we fail to oppose it, we risk alienating a 
vocal and increasingly influential group of Latino leaders, and possibly Latino voters. 

Current polls show that a large majority of California Anglo voters support Unz. For 
Anglos, bilingual may become a hot button issue similar to immigrant services and affirmative 
action. In contrast, Latino voters are split on the issue of bilingual education. While many 
continue to support Unz largely out offrustration at the public schools' failure to help their 
children, polls show that Latino support is eroding as they become more aware of the particulars 
of the initiative. And the polls tended to underestimate Latino opposition to Prop. 187 and Prop. 
209 

Latino activists and electeds oppose Unz. To some of the Latino leaders, Unz is a litmus 
issue, like Propositions 187 and 209. Latino leaders are looking to the White House to become 

4 



, . 
Automated Records Management Sysler 

Hex-Dump Conversion 

actively involved in the opposition to Unz, and are fearful that we will choose to sit on the 
sidelines. 

More organizations and elected officials are taking positions on Unz. The California 
education community -- including the California Teachers Association and the California 
School Boards Association -- is strongly opposed to Unz. Key Democratic officeholders 
(including Sen. Boxer, Rep. Becerra and most Democrats in the California delegation, State 
Superintendent Delaine Eastin, and Speaker Villaraigosa) have also announced their opposition 
to the Unz initiative. All three Democratic gubernatorial candidates have come out against Unz. 
Sen. Feinstein has not taken a public stance yet, though she appears likely to support Unz. A 

list of organizations, elected officials and other leaders that have taken positions on Unz is 
attached. 

. , 
The Republican state party has supported Unz, though many Republican officials, 

including Gov. Wilson, have not yet taken a position. Dan Lungren has not taken a position yet, 
but has recently said that the recent action by the State Board of Education has eliminated the 
need for Unz. There is always a chance that White House opposition to Unz could polarize the 
situation, and push Gov. Wilson and other RepUblicans to support Unz; yet some Republican 
leaders are afraid to support another initiative viewed as anti-Hispanic. 

The political dilemma can be resolved with a "Mend it / Don't End it" response. 
We believe the best approach to this issue is to strike a middle ground by admitting that bilingual 
education needs mending, but asserting that Unz is not the way to do it. More specifically, we 
can: 
• Start by reiterating the overriding importance of helping every child become proficient in 

English; 
• Oppose Unz on the merits because it is too extreme; 
• Remind voters what we are for, including both our overall approach to public education 

and our Hispanic initiative; 
• Propose to "mend" the federal bilingual education program through steps that will create 

expectations for learning English within a fixed period of time; strengthen accountability 
for students and programs alike by testing for English proficiency; strengthen local 
control and flexibility; and promote our efforts to strengthen program quality by increased 
investments in teacher training. 

III. Specific Recommendations 

1. Announce opposition to Unz within next 4 weeks 

We recommend that you or another senior Administration official (the Vice President or 
Secretary Riley) announce the Administration's opposition to the Unz initiative within the next 
4 weeks. Taking a position in the next month will allow us to frame the debate and set a 
constructive tone, rather than get sucked into an already inflammatory debate. We could tum 
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this initiative into an opportunity to fit bilingual education into our overall framework for 
ensuring effective education in the 21st century. 

2. Specific recommendations for changing federal bilingual education program 

In accord with our recommendation for a "mend, don't end" approach to bilingual 
education, we believe that opposition to Unz should be coupled with specific proposals to change 
the federal bilingual education program. This approach will lend credibility to our position, and 
give us a basis for framing the debate over bilingmil education. Specifically, we recommend the 
following changes: 

Strengthen local control by lifting the existing cap on English programs. The current 
federal bilingual program contains a ceiling that permits only 25% of all funds to be used to 
support English-only programs. Since most participating school districts use a variety of 
approaches, the cap has not limited local approaches--though it is perceived as having that effect. 
Lifting the cap would add credibility to our call for local control (rather than the Unz 

one-size-fits-all approach) in California, and would help address the concerns of conservative 
critics. This action, however, would be unpopular with the bilingual advocacy community. 

Create expectations for students to learn English within 3 years. One of the most 
powerful criticisms of bilingual education programs is that they in fact prolong the time it takes 
for students to learn English. This criticism resonates with many opponents as well as 
supporters ofUnz. We shouldpropose amending the federal bilingual education program to 
require that students learn English well enough to then learn other subjects in English, within 3 
years, with additional time and services provided to students facing unusual circumstances. 
Setting clear expectations for how quickly students .will master English will appropriately focus 
the efforts of schools and students and help more students become proficient in English. This 
action would be unpopular with the bilingual advocacy community. Advocates and researchers 
will argue that there is no clear research base to establish a 3-year time frame--and, indeed that 
more time is necessary for students to master English and other subjects. 

Because of these concerns, some of your advisors feel that learning English within 3 years 
should be a goal, rather than a requirement, of federal programs. 

Strengthen testing and accountability for students and programs. Programs should 
be required to test students periodically for English proficiency (as well as achievement in other 
subjects) to determine if they are making adequate progress toward the 3-year deadline, and to 
provide additional services or take other corrective actions as appropriate when students not 
making adequate progress. There should also be additional accountability for school districts 
participating in the bilingual education program. Programs are already required to undergo 
evaluations; this requirement can be strengthened by establishing consequences, such as possible 
withholding of funds, from programs that fail to make adequate progress as measured by student 
achievement. 
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Hex.Dump ConversIon 

Underscore efforts to strengthen the quality of programs that provide services to 
LEP students. We should highlight your budget request to increase funding for teacher training 
within the bilingual education program. The Education Department should also undertake a 
vigorous effort, through technical assistance and effective dissemination approaches, to 
emphasize that any program for LEP students must be based on fundamental principles of 
quality: ensuring well-trained teachers, high standards and a quality curriculum, testing and 
accountability measures. The Education Department should also help the programs it funds 
work more effectively to engage parents in their children's learning. 
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Elected Officials, Associations, Activists are Taking positions on Unz: 

Oppose Unz: 
Senator Barbara Boxer 
Lt. Gov. Grey Davis 
Congressman Xavier Becerra 
Congressman Cal Dooley 
Congressman Bob Filner 
Congressman Lucile Roybal-Allard 
Congresswoman Zoe Lofgren 
Congresswoman Ellen Tauscher 
Congressman Vic Fazio 
Congressman Marty Martinez 
Delaine Eastin, Superintendent of Public Instruction 
Assemblyman Cruz Bustamante (former Speaker) 
Speaker Antonio Villaraigosa 
Senator President John Burton 
Supervisor Gloria Molina 
CTA 
MALDEF 
Republican Assemblyman Bill Leonard 
Republican Assemblyman Rod Pacheco (only R Latino Assemblyman) 
CABE 

Support Unz: 
Ron Unz 
Gloria Matta Tuchman 
Jaime Escalante 
Fernando Vega 
Mayor Richard Riordan 
Darrell Issa, Republican Senate Candidate opposing Barbara Boxer 

8 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Audrey T. Haynes ( CN;Audrey T. Haynes/OU=WHO/O=EOP [ WHO 1 

CREATION DATE/TIME: 19-MAR-1998 13:15:57.00 

SUBJECT: Equal Pay 

TO: Sally Katzen ( CN=Sally Katzen/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

TO: Elena Kagan ( CN=E1ena. Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

TEXT: 
I'm sure you too got calls from Marcia, Judy etc today. Actually mine 
began about 15mins after I left the meeting. Personally I wished our 
collegues would work within our group, but that is another 
conversation ........... . 

Personally I think we should seriously consider getting behind Daschle. I 
spoke with Susan Liss and she and Ron I think concurr with this ...... I'm 
sure they will talk to you about it. 

Politically, we need to look for an announcement here. 
all to consider the consequences of endorsing Daschle. 

I'd like for you 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 19-MAR-1998 10:07:58.00 

SUBJECT: Re: draft Q & A on vouchers 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ :'UNKNOWN 

TEXT: 
Mike's redone Q/A. jc3 
---------------------- Forwarded by Jose Cerda III/OPD/EOP on 03/19/98 
10:07 AM ---------------------------

Michael Cohen 
03/19/98 09:18:58 AM 
Record Type: Record 

To: Jonathan H. Schnur/OVP @ OVP 
cc: Jose Cerda III/OPD/EOP 
Subject: Re: draft Q & A on vouchers 

Jose: I edited Jon's draft to tighten it up. 

Q: If these findings show that many of our schools are unsafe, why 
shouldn't vouchers be given to children in these unsafe schools to go to 
the private school of their choice? 

A: The most important thing to keep in mind is that we know how to make 
all of our schools safer--clear discipline policies that are fairly and 
firmly enforced, parental and community involvement, strong partnerships 
between schools and police. The proper response when there are schools 
that are unsafe is to implement the practices that work so that all 
students can be safe. Simply sending a few students to other schools and 
leaving the rest in an unsafe school is simply no answer. 

You can end the answer there or continue with the longer version 
below 
We must continue to invest and strengthen our nation's public schools. 
This means reducing class size, raising academic standards, modenizing our 
schools, creating after-school programs, and connecting schools to the 
internet so that all of our children can get the education they need and 
deserve. Vouchers would drain resources from our nation's public schools 
-- schools that are attended by 90% of our children -- to subsidize 
private schools. The right way to help children in failing or unsafe 
schools isn't to drain those schools of resources -- it is to take drastic 
actions to fix and turn around the entire school for the benefit of all of 
the children in the school. We owe it to our children to preserve this 
nation's time-honored commitment to public education and our commitment to 
provide a good education to all of our children. 
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RECORD TYPE; PRESIDENTIAL (NOTES MAIL) 

CREATOR; Jennifer L. Klein ( CN;Jennifer L. Klein/OU;OPD/O;EOP [ OPD 1 

CREATION DATE/TIME;19-MAR-1998 18;33;20.00 

SUBJECT; Head Start 

TO; Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ; UNKNOWN 

TO; Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ; UNKNOWN 

CC; Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ; UNKNOWN 

TEXT; 
I wanted to update the two of you on the Head St?rt quality set-aside. 
HHS and OMB are still arguing, and HHS is under significant pressure to 
brief the hill on our position on reauthorization. (Olivia is also 
testifying next week.) After about seven weeks of OMB's thinking about 
options, they have proposed; (1) removing the requirement that 50% of 
quality funds be used for salary and benefit improvements; (2) requiring 
HHS to do an evaluation of the quality set-aside; and (3) changing the 
structure of the research reserve. HHS is fine with 2 and 3, but 
adamantly opposes 1. I have been working with Barbara Chow and told her 
(after our conversation at the staff meeting, Elena) that DPC (and NEC, 
according to Chuck Marr) agrees with HHS because changing the salary and 
benefit requirement would provoke an unbelievable uproar from labor and 
children's advocates as well disturb the delicate balance on the hill that 
was reached during the last Head Start negotiations. 

I have called Jack Lew to let him know that I think this really needs to 
be resolved as soon as possible and that it needs to be resolved in HHS' 
favor (although I haven't reached him yet). Nicole will follow this 
tomorrow. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Charles Konigsberg ( CN=Charles Konigsberg/OU=OMB/O=EOP [ OMB 1 ) 

CREATION DATE/TIME:19-MAR-1998 10:25:08.00 

SUBJECT: Budget Res. re-cap 

TO: Tracey E. Thornton. ( CN=Tracey E. Thornton/OU=WHO/O=EOP@EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Martha Foley ( CN=Martha Foley/OU=WHO/O=EOP@EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP@EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Virginia N. Rustique ( CN=Virginia N. Rustique/OU=WHO/O=EOP@EOP [ WHO 1 
READ:UNKNOWN 

TO: Charles R. Marr ( CN=Charles R. Marr/OU=OPD/O=EOP@EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Overview 

Domenici plan reported. The Senate Budget Committee Wednesday evening 
voted 12-10 along party lines to report the Domenici budget resolution. 
There were a number of Sense of the Senate amendments adopted (summarized 
below), but no substantive changes were made to the Domenici mark. 

Democratic substitute defeated. The Budget Committee defeated 8-14 the 
Lautenberg Democratic substitute after only a few minutes of discussion. 
The vote was party line .except for Hollings and Feingold who joined the 
Republicans in opposing the Lautenberg substitute. The final version of 
the Democratic substitute is attached. 

Outlook for Floor Action 

Lott has said the Senate will complete action on its version of 
the budget resolution prior to the April recess; therefore, the Domenici 
resolution will be on the Floor next week or the following week. At this 
time, DomeniciD,s staff believes next week is more likely, so as to free 
up the following week for action on the Supp. 

Under the Budget Act, the budget resolution cannot be filibustered on the 
Senate Floor because debate time is limited (50 hours) . The budget 
resolution is also protected by a special germaneness requirement: whereas 
most bills are open to all amendments without limitation, the Budget Act 
prohibits nongermane amendments to the budget resolution. Because of 
these two limitations -- on debate and amendments -- only a simple 
majority is needed to pass a budget resolution, whereas most other 
controversial legislation requires 60 votes. 

Contrast with last yearD,s budget process 

This yearD,s budget resolution has less practical significance 
than last yearD,s resolution, which contained mandatory reconciliation 
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instructions to the authorizing and tax committees; this yearo,s 
resolution contains no instructions. (An attempt could be made on the 
Floor to add reconciliation instructions, but such an attempt would likely 
fail. ) 

In addition, last yearo,s resolution was written to reflect the 
bipartisan balanced budget agreement, so that the assumptions underlying 
the functional numbers had significant standing, even though they were 
technically non-binding. By contrast, the non-binding programmatic 
assumptions underlying the functional totals in this yearo,s budget 
resolution have no particular significance. 

The practical significance of this yearo,s budget resolution is 
limited to: 

(1) the amount of the 302(a) allocations which will be made to the 
Appropriations Committees in the Conference Report; 

(2) the tobacco reserve fund mechanism which would have the effect of 
requiring 60 votes to spend the tobacco receipts on anything other than 
Medicare Part A (although any tobacco settlement legislation would require 
60 votes anyway); 

(3) the transportation reserve fund which has the practical effect of 
dedicating the list of specified mandatory savings to offsetting only 
highway and transit spending; these mandatory offsets would not be 
counted as savings for any other purpose; 

(4) the separate environmental allocation which has the effect of 
limiting the size of Superfund legislation; and 

(5) a mechanism which permits the Chairman of the Budget Committee to 
adjust committee allocations to reflect the outcome in the LIV court case. 

Budget Committee Markup Details 
[SoS = Sense of the Senate resolution; 
resolution) 

Tuesday, 3/17 

SoC Sense of the Congress 

o Adopted by UC a Hollings/Conrad/Feingold/Boxer/Wyden sense of the Senate 
amendment that o&Congress and the President should ... work to balance the 
budget without counting Social Security trust fund surpluses 
(and) ... should work in a bipartisan way on specific legislation to reform 
the Social Security system, to ensure that it is financially sound over 
the long term and will be available for all future generations.o8 

Wednesday 3/18 
o Adopted by UC a Bond SoS that the budget totals and levels in this 
resolution assume the Presidento,s policy with respect to the 
School-to-Work program under the Education Reform Accou·nt and any such 
savings as a result should be applied to local initiatives focusing on 
early childhood development. 

o Adopted by UC a Bond SoS that a portion of tax relief be set aside for 
improvement of taxpayer rights and reform of penalty rules. 

o Defeated 10-12 a Conrad amendment to broaden the tobacco reserve by 
permitting tobacco receipts to be used for public health and anti-tobacco 
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programs, in addition to Medicare. 

o Defeated 10-12 a Conrad amendment to save part of the tobacco receipts 
for Social Security, in addition to Medicare. 

o Defeated 10-12 a Conrad amendment to permit the reserve fund to 
accommodate childrenO,s health insurance. 

o Defeated 9-13 a Conrad amendment to permit the use of tobacco receipts 
for tobacco farmers. 

o Defeated 10-12 a Conrad (catch-all) amendment to broaden the uses of 
tobacco receipts to cover a wide variety of uses. 

o Defeated 10-12 a Boxer amendment to expand the tobacco reserve fund to 
include NIH funding. 

o Defeated 2-20 a Grams amendment to split the surplus between tax cuts 
and debt reduction 

o Defeated by voice vote a Grams SoS amendment on downsizing the Energy 
Dept. 

o Defeated 10-12 a Murray amendment on a deficit neutral reserve fund for 
class size reduction. 

o Defeated 10-12 a Murray amendment on a deficit neutral reserve fund for 
child care. 
o Adopted by UC a Wyden SoS with respect to the global climate initiative. 

o Adopted by UC a Rod Grams SoC with respect to no implementation of Kyoto 
prior to Senate ratification. 

o Adopted by UC a Feingold SoS on moving toward full funding of the 
national guard. 

o Adopted by UC a Wyden SoS on Medicare choice. 

o Adopted by UC a Wyden SoS that the Medicare Commission should also look 
at long-term care. 

o Adopted by UC a Durbin SoS amendment to accelerate the health insurance 
deduction for self-employed. 

o Adopted by UC a Snowe SoS on student loans. 

o Adopted by UC a Snowe SoS on child care. 

o There was an Informal agreement reached among Domenici, Johnson, and 
Conrad to find a way to add additional money for Indian schools. 

o (Withdrawn, but will offer on the Floor) Wyden amendment to withhold for 
one year amounts equivalent to the inflation windfall unless the President 
certifies that itO,s needed. 

o Defeated 9-13 a Lautenberg amendment to establish an environmental 
reserve fund using the Superfund tax. 

o Passed 14-8 a Lautenberg SoS on $1.50 increase in cigarettes to curb 
teen smoking. 
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o Defeated 9-13 a Lautenberg SoS on FDA authority to regulate tobacco 
products. 

o Defeated 8-14 the Lautenberg Democratic substitute (Hollings and 
Feingold voted no) . 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP [WHO 1 ) 

CREATION DATE/TIME: 19-MAR-1998 19:22:32.00 

SUBJECT: Re: Unz memo 

TO: Elena Kagan 
READ: UNKNOWN 

CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 

TO: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

CC: Karen E. Skelton ( CN=Karen E. Skelton/OU=WHO/O=EOP @ EOP [ WHO 1 
READ: UNKNOWN 

CC: Mickey Ibarra ( CN=Mickey Ibarra/OU=WHO/O=EOP @ EOP [ WHO 1 
READ: UNKNOWN 

TEXT: 
I think Mickey's points are all very good--did you fax this to Karen--she 
should really see it before it goes in. I faxed you my edits which you'll 
see are less extensive then Mickey's but pelase consider. I think the 
only other point I would make is that it's really important not to set a 
three year time limit--make it an aspirational goal--also should we start 
changing the language to refer to language acquisition so that the 
negatives that bilingual has starts to be countered. tal;k to you tonight 
about thius. 
---------------------- Forwarded by Maria Echaveste/WHO/EOP on 03/19/98 
07:26 PM ---------------------------

Mickey Ibarra 
03/19/98 05:21:34 PM 
Record Type: Record 

To: Michael Cohen/OPD/EOP 
cc: See the distribution list at the bottom of this message 
Subject: Re: Unz memo 

Good memo Mike. Please consider the following comments/suggestions: 

-I think adding a paragraph to describe the outreach effort and internal 
WH process we used is important for the President to know. In fact, a 
vigorous coordinated outreach effort by OPL, IGA, POL, and LEG, with DPC 
and Education was conducted to help us prepare this memo. The President 
should know we met with Mr. Unz, national advocay groups, California 
elected officials, and others both in California and Washinton, DC. I 
think it is relevant that Maria, Mickey, Janet, Karen, and Michael all 
spent time personally on the issue. 

-I'm not comfortable with the second paragraph which describes current 
public opinion. I think we have polls (see Ross poll) now that are showing 
support for Unz dropping and this is BEFORE any real opposition campaign 
has begun. Also, I think that while we all remember the initial 84% Latino 
support figure from an LA Times poll, we have not put this one poll in the 
context of the longstanding support of bilingual education in previous 
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polls and voter exit interviews contained in the Andy Hernandez memo of 
February 16. I just think we need to soften the lead on this paragraph a 
bit. 

-In the third paragraph I think we should insert the opportunity this 
issue provides us to advocate for our comprehensive action plan of 
research-based solutions to raising education attainment of Latino 
children the President has proposed. You do get to it later in the memo; I 
just think you should mention it earlier too. 

-Mention that Ron Unz challenged Pete Wilson for the Republican nomination 
in 1994 for governor. 

-On page five at the top talking about polls again, please insert 
"currently". It should read "Latino voters are CURRENTLY split .... " I also 
think it is fair to remind folks that the LA Times and Field polls did not 
accurately predict the Latino vote in the end for either prop 187 nor 
209. 77% of Latinos opposed 187 and 70% opposed 209 according to voter 
exit interviews in contrast to some polls which showed a split Latino vote. 

-Jane Harman is opposed. Al Checci is opposed. Dan Lungren (R), candidate 
and likely California nominee for Gov. is undecided. He has stated that he 
has concerns and will decide soon. 

-We should add that a well financed campaign is expected by Unz for his 
initiative while the opposition campaign is struggling to raise the money 
necessary to conduct a credible campaign. Richie Ross is the lead 
consultant/organizer of the oppostion effort. He is very good. 

Message Copied 
To: 
Mar~i-a~E~c~h~a-v--e-s~t-e-/~W~H~O~/~E~O~P~------~-------------------------------------

Janet Murguia/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Judith A. Winston/PIR/EOP 
Robert M. Shireman/OPD/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:20-MAR-1998 10:14:24.00 

SUBJECT: H1B potus statement 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] .) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Elena, 
Attached is a revised draft of the POTUS statement re: H1B. It may still 
be a little long, but could be shortened more by eliminating the detail on 
training and reforms. Peter tells me that Kennedy is making his statement 
on Wed., so I a~sume that is our target date for getting this done. Ceci 
is also sharing this draft with Sally. 'Thanks. 

Julie 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D4]MAIL49497387C.026 to ASCII, 

The following is a HEX DUMP: 
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FF57504370040000010A02010000000205000000AFOD0000000200002C072AB82A6C113BCA0163 
BDFDB89A074C5A2E7A4B54CF21386CE01E7AC638A18C64318FA2DB8D5FA4CF944A976E390BEF19 
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The President supports efforts in the Congress to develop a comprehensive legislative package to 
address the increasing demand for skilled workers in industries where there has been substantial 
job growth -- including the information technology (IT) industry. In the short term, we may need 
to temporarily increase the number of temporary visas for foreign workers. However, this effort 
must be combined with both a reform of the HIB visa program and a concerted effort-
including commitments from both government and industry -- to find, place, educate and train 
U.S. workers for these high-growth and high-wage jobs. 

Investing in training and education is the critical strategy to sustain our economic growth and 
make sure that all of our people benefit from this growth. Key components of this strategy are 
our HOPE Scholarships, the Lifetime Learning Tuition Credit, the expansion ofPell Grants, and 
the extension and expansion of Section 127 (that excludes employer-paid tuition assistance from 
income). This is also why it is critical that Congress pass the GJ. Bill for America's Workers 
this Spring. 

The other essential component to ensuring an adequate supply of skilled workers to meet industry 
. . 

needs is reform of the current HI B visa program. Since 1993, this Administration has sought 
reforms of the HIB program, such as requiring employers to "recruit and retain" U.S. workers 
before hiring temporary foreign workers, prohibiting lay-offs of U.S. workers to replace them 
with foreign temporary workers, and reducing the maximum stay for HIB workers from 6 to 3 
years. These reforms, if enacted, would help to target HIB usage to industries and employers 
that are exhibiting genuine labor shortages. 

The nation's immigration system is not the solution for widespread U.S. skill shortages. We 
need to redouble our efforts -- through education and training for both new workers and those 
who wish to upgrade their skills -- to ensure that U.S. workers are prepared to meet the demands 
of our rapidly changing economy. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: James A. Brown ( CN=James A. BrownjOU=OMBjO=EOP OMB 1 

CREATION DATEjTIME:20-MAR-1998 11:17:46.00 

SUBJECT: H.R. 2843, Aviation Medical Assistance Act of 1998 

TO: John E. Thompson ( CN=John E. ThompsonjOU=OMBjO=EOP@EOP [ OMB 1 
READ:UNKNOWN 

TO: Edward H. Clarke ( CN=Edward H. ClarkejOU=OMBjO=EOP@EOP [ OMB 1 
READ: UNKNOWN 

TO: Roger S. Ballentine ( CN=Roger S. BallentinejOU=WHOjO=EOP@EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Steven D. Aitken ( CN=Steven D. AitkenjOU=OMBjO=EOP@EOP [ OMB 
READ: UNKNOWN 

TO: Sarah Rosen ( CN=Sarah RosenjOU=OPDjO=EOP@EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP@EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Jonathan C. Ball ( CN=Jonathan C. BalljOU=OMBjO=EOP@EOP [ OMB 1 
READ: UNKNOWN 

CC: James J. Jukes ( CN=James J. JukesjOU=OMBjO=EOP@EOP [ OMB 1 
READ:UNKNOWN 

CC: David E. Tornquist ( CN=David E. TornquistjOU=OMBjO=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Sharon A. Barkeloo ( CN=Sharon A. BarkeloojOU=OMBjO=EOP@EOP [ OMB 1 
READ:UNKNOWN 

CC: James C. Murr ( CN=James C. MurrjOU=OMBjO=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

TEXT: 
This bill is on the House Suspension Calendar for next Tuesday. It was 
previously circulated to most of you, as well as the Departments of 
Transportation and Justice, for commen~ on March 9th. Both Departments 
responded that they had no objection to the bill, and there were no 
internal objections. In keeping with the Department of Transportation's 
wishes on the bill (they do not object to enactment of the bill, but view 
most of its requirements as unnecessary), we plan to communicate an 
informal "no objection" to the bill via LA. 

The chief provision of the bill is a "good samaritan" provision limiting 
the liability of individuals "providing or attempting to provide 
assistance in the case of an in-flight medical emergency." Such persons 
would be liable, however, if "guilty of gross negligence or willful 
misconduct" "while rendering such assistance." There is also a limited 
exclusion for air carriers for "obtaining or attempting to obtain the 
assistance of a passenger in an in-flight medical emergency, or out of the 
acts or omissions of the passenger rendering the assistance if the 
passenger is not an employee or agent of the carrier and the carrier in 
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good faith believes that the passenger is a medically qualified 
individual." 

Other provisions of the bill require the Department to reevaluate current 
requirements regarding medical equipment maintained at airports and on 
aircraft operated by passenger air carriers. 

It excluding "medically qualified individuals" who are "not agents or 
employees 
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Questions and Answers on State 
Youth Smoking Reductions 

March 23, 1998 

Q: What did the Vice President announce today? 
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A: The Vice President announced a new Treasury Department analysis that 
demonstrates that the Administration's proposal for comprehensive tobacco 
legislation will have a significant impact in every state and every region in the 
country in reducing youth smoking and preventing premature deaths. A per-pack 
price increase of up to $1.50 over 10 years combined with advertising and access 
restrictions will result in an average reduction of 42 percent in underage teenage 
smoking in the year 2003 in every single state, including the District of Columbia. 
The percentage reductions in underage tecn smoking and resulting premature 
deaths range from 33-36 percent in states like Washington, Massachusetts, and 
Michigan, to 47-51 perc~nt in states like Wyoming, Tennessee, and Kentucky. 
Fifteen states will see reductions above 45 percent in the 2003. Over the next five 
years, the number of young people kept from smoking would be about 3 million 
young people for the country as a whole. Individual states will see reductions 
ranging from a few thousand in the smaller states up to about 248,000 in California 
and 205,000 in Texas. 

Q: What is your support for saying that one million lives can be saved over 5 years if 
Congress passes comprehensive legislation? 

A: Last month, the President announced a Treasury department analysis which found that the 
Administration's proposal -- a price increase of $l.1O per pack over five years coupled 

with sales and advertising restrictions "- will save a million lives over the next five years. 
This report concludes that underage smoking would be reduced by nearly half. Based 

on new data, we now estimate that cumulatively over the next five years, approximately 3 
million underage teens would be kept trom smoking -- an increase from the 2.4 to 2.8 
million previously reported. Because the number of premature deaths from smoking is 
about one-third of actual smokers, the Administration's proposal would prevent almost a 
million premature deaths over the next five years. 

Q: Many legislators and public health officials have said that tobacco legislation must 
not include limits on liability. What is the Administration's position? 

A: The President would prefer legislation without liability limits, but will evaluate tobacco 
legislation as a whole to determine whether it protects public health. In the context of a 
comprehensive bill that meets the President's five principles and advances the public 
health, reasonable limits on liability will not be a dealbreaker. What's important is 
achieving comprehensive legislation that includes a large per-pack price increase, strong 
penalties for marketing to children, and affirmation of FDA's authority to restrict 
advertising aimed at children and prevent children's access to tobacco products. 
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STATE-BY-STATE ANALYSIS 

Percent Cut in the Number of Teen Smokers 
Premature 

Reductions _ .. _--------------------_ .... _ .. - .... _----------_ .. ---
Deaths Prevented 

in 2003 in 2003 
1999-2003 1999-2003 

Alabama 46% 27,000 50,000 17,000 
Alaska 38% 5,000 9,000 3,000 
Arizona 38% 26,000 49,000 16,000 
Arkansas 43% 15,000 28,000 9,000 
California 40% 132,000 248,000 
83,000 
Colorado 45% 27,000 51,000 17,000 
Connecticut 39% 16,000 29,000 10,000 
Delaware 45% 5,000 10,000 3,000 
DC 37% 1,000 2,000 1,000 
Florida 43% 90,000 '. 168,000 56,000 
Georgia 48% 43,000 81,000 27,000 
Hawaii 35% 5,000 10,000 3,000 
Idaho 43% 7,000 14,000 5,000 
Illinois 41% 74,000 139,000 46,000 
Indiana 48% 48,000 90,000 30,000 
Iowa 42% 16,000 30,000 10,000 
Kansas .45% 16,000 29,000 10,000 
Kentucky 51% 31,000 58,000 19,000 
Louisiana 46% 34,000 64,000 21,000 
Maine 42% 9,000 17,000 6,000 
Maryland 42% 25,000 47,000 16,000 
Massachusetts35% 26,000 49,000 16,000 
Michigan 36% 59,000 111,000 37,000 
Minnesota 38% 26,000 49,000 16,000 
Mississippi 46% 16,000 29,000 10,000 
Missouri 47% 39,000 73,000 24,000 
Montana 46% 5,000 9,000 3,000 
Nebraska 43% 11,000 20,000 7,000 
Nevada' 41% 9,000 17,000 6,000 
New Hampshire 44% 7,000 14,000 5,000 
New Jersey 41% 39,000 74,000 25,000 
New Mexico 44% 10,000 19,000 6,000 
New York 37% 100,000 188,000 
63,000 
North Carolina 49% 56,000 106,000 35,000 
North Dakota 41% 4,000 7,000 2,000 
Ohio 46% 92,000 172,000 57,000 
Oklahoma 45% 20,000 38,000 13,000 
Oregon 41% 18,000 33,000 11,000 
Pennsylvania 44% 85,000 159,000 53,000 
Rhode Island 38% 6,000 12,000 4,000 
South Carolina 49% 22,000 42,000 14,000 
South Dakota 43% 4,000 8,000 3,000 
Tennessee 47% 34,000 65,000 22,000 
Texas 42% 109,000 205,000 
68,000 
Utah 43% 10,000 19,000 6,000 
Vermont 40% 3,000 7,000 2,000 
Virginia 48% 45,000 84,000 28,000 
Washington 33% 25,000 48,000 16,000 
West Virginia 47% 13,000 24,000 8,000 



'~ . Wisconsin 40% 33,000 62,000 21,000 
Wyoming 47% 3,000 6,000 2,000 
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991,000 

Estimates include a 15% reduction in teen smoking and premature deaths due to advertising and marketing restrictions. 
Source: U.S. Department of the Treasury 
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Talking Points for Conference Call with State Attorneys General 
March 23, 1998 

We are meeting regularly with members of Congress on both sides of the aisle in order 
ensure passage of comprehensive, bipartisan legislation this year, We are working 
closely with Senator McCain in the hopes that he will amend his bill in the Commerce 
Committee to meet the President's five core principles, 

Today, I am unveiling exciting new state-by-state numbers which reveal that every state 
will experience an average 42 percent reduction in youth smoking and premature deaths 
under the President's tobacco proposaL Reductions range from 33 percent in 
Washington to 51 percent in Kentucky, 

Fifteen states will see reductions in youth smoking above 45 percent. 

The new data also shows that three million teens will be kept from smoking over the next 
five years, This is a significant increase over previously announced figures, . 

These new facts can help build the momentum necessary to pass bipartisan 
comprehensive legislation at the federal leveL I strongly encourage each of you to 
announce these new statistics in your state, to help raise awareness that we need to put an 
end to teen smoking, By using these statistics, you can convey that comprehensive 
federal legislation is necessary to significantly reduce the most devastating and 
preventable health problem facing our youth today. 

We cannot delay. Every day, 3000 kids become regular smokers and 1,000 of them will 
die prematurely from this addiction. 
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Q: What did the Vice President announce today? 
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A: The Vice President announced a new Treasury Department analysis that 
demonstrates that the Administration's proposal for comprehensive tobacco 
legislation will have a significant impact in every state and every region in the 
country in reducing youth smoking and preventing premature deaths. A per-pack 
price increase of up to $1.50 over 10 years combined with advertising and access 
restrictions will result in an average reduction of 42 percent in underage teenage 
smoking in the year 2003 in every single state, including the District of Columbia. 
The percentage reductions in underage teen smoking and resulting premature 
deaths range from 33-36 percent in states like Washington, Massachusetts, and 
Michigan, to 47-51 percent in states like Wyoming, Tennessee, and Kentucky. 
Fifteen states will see reductions above 45 percent in the 2003. Over the next five 
years, the number of young people kept from smoking would be about 3 million 
young people for the country as a whole. Individual states will see reductions 
ranging from a few thousand in the smaller states up to about 248,000 in California 
and 205,000 in Texas. 

Q: What is your support for saying that one million lives can be saved over 5 years if 
Congress passes comprehensive legislation? 

A: Last month, the President announced a Treasury department analysis which found that the 
Administration's proposal -- a price increase of $1.1 0 per pack over five years coupled 

with sales and advertising restrictions -- will save a million lives over the next five years. 
This report concludes that underage smoking would be reduced by nearly half. Based 

on new data, we now estimate that cumulatively over the next five years, approximately 3 
million underage teens would be kept from smoking -- an increase from the 2.4 to 2.8 
million previously reported. Because the number of premature deaths from smoking is 
about one~third of actual smokers, the Administration's proposal would prevent almost a 
million premature deaths over the next five years. 

Q: Many legislators and public health officials have said that tobacco legislation must 
not include limits on liability. What is the Administration's position? 

A: The President would prefer legislation without liability limits, but will evaluate tobacco 
legislation as a whole to determine whether it protects public health. In the context of a 
comprehensive bill that meets the President's five principles and advances the public 
health, reasonable limits on liability will not be a dealbreaker. What's important is 
achieving comprehensive legislation that includes a large per-pack price increase, strong 
penalties for marketing to children, and affirmation of FDA's authority to restrict 
advertising aimed at children and prevent children's access to tobacco products. 
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SUBJECT: California Proposition 227 CUnz Initiative) to End Bilingual Education 

On June 2, California voters will consider Proposition 227, otherwise known as the Unz 
Initiative, which proposes to eliminate all bilingual education. This is California's third 
potentially divisive race-related initiative in four years, following on the heels of Proposition 
187, which barred publi,c benefits for illegal immigrants, and Proposition 209, which ended 
affirmative action. 

Polls consistently show that the initiative is popular and is likely to pass, although a 
strong opposition campaign could make this election close. Many Latino voters currently favor 
the initiative, although the polls show that Latino support has declined considerably as voters 
become more familiar with the details of the proposal. Latino activists are strongly opposed to 
Unz, and are looking to the White House to support their efforts to defeat it. 

Over the past several months DPC and Education Department staff worked with Maria 
Echaveste, Mickey Ibarra, Karen Skelton, and Janet Murguia to study the Unz Initiative, 
including extensive outreach to both opponents and supporters in California, in the Congress and 
among the advocacy community. Despite legitimate concerns over the effectiveness of some 
bilingual education programs, your advisors strongly believe that the Unz initiative isbad 
education policy and will harm students who need help the most. We also believe that you 
may be able to tum this issue to your political advantage if you combine opposition to Unz with 
proposals to reform bilingual education programs. 

I. The Unz Initiative and Bilingual Education in California 

A. Overview of the Unz Initiative 

This initiative, authored and backed by Silicon Valley millionaire Ron Unz, is designed to 
end all bilingual education programs in California. More specifically, it would: 

• Require that all public school instruction be conducted in English. 

1 



Automated Records Management System 
Hex-Dump Conversion 

• Permit this requirement to be waived only if parents or guardians can show that the child 
already knows English, has special needs, or would learn English faster through an 
. alternative instructional technique. 

• Provide initial placement for Limited English Proficient (LEP) students in "sheltered 
English immersion" programs for one year. Instruction in these programs would be 
conducted in English, with some accommodations in the curriculum to take into account 
the limited English language skills of the students. 

• Appropriate $50 million per year over 10 years to fund adult education programs 
designed to teach English to LEP adults who in tum pledge to provide English language 
tutoring to LEP students. 

• Make teachers, administrators and school board members subject to suits and personally 
liable for failure to implement the provisions of the initiative. 

Unz and other backers of this initiative regard the existing system of bilingual education 
in the state as a complete failure. They argue that because bilingual education relies so heavily 
on use of the students' native language and only slowly introduces English, the approach delays 
or prevents, rather than promotes, the acquisition of English. Further, they point out that 
although California's bilingual education law expired a decade ago, the legislature has been 
unable to enact legislation to reform a broken program. This initiative, they argue, will break 
the legislative impasse and dramatically change bilingual education policy for the better. 

Opponents criticize the Unz Initiative on a number of counts. Critics argue that the 
initiative is harmful to children, because it relies on a single, unproven approach that provides an 
unrealistic time period in which to learn English. They argue that this one-size-fits-all approach 
eliminates parents' right to chose the best approach for their child (given that the waiver 
provisions are very complicated and burdensome). They point out that the Unz initiative 
provides no accountability, because it lacks any requirements for assessing students' academic 
progress. They also charge that the Unz Initiative undermines local control and the ability of 
local school boards to determine important education policies, and wrongly subjects educators to 
lawsuits. 

B. Bilingual Education in California 

Demographics. There are approximately 1.3 million Limited English Proficient (LEP) 
students in California, approximately one quarter of California's K-12 students. This number 
has nearly doubled in less than a decade, and represents some 43% of the national total. Seventy 
nine percent of California's LEP students are native Spanish speakers. Hispanics have a 50% 
dropou.t rate, and by most indicators their academic perforn1ance lags behind most other 
population groups in the state. 

Educational Services. LEP students receive a wide variety of services intended to help 
them learn English and academic subjects. In 1997, only about 30% received what is 
conventionally considered bilingual education -- programs which make significant use of the 
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student's primary language to teach academics while phasing in ever greater amounts of English 
language instruction. More than half participate in specially designed instructional programs 
that help students learn English through a combination of approaches such as direct instruction in 
grammar, vocabulary and communications, while teaching other subjects in a way designed to be 
accessible to LEP students. (The Unz Initiative would eliminate these programs as well as 
conventional bilingual programs.) Approximately 16% of all LEP students are not receiving any 
language instruction services at all. 

" 
Almost no one believes that the services now provided to LEP students are effective on a 

large scale basis. While program evaluations have identified some promising efforts, shortages 
of qualified teachers and poor implementation has limited the effectiveness of existing programs. 
Of course, the poor academic performance and high dropout rate of Hispanic students reflects a 

wide range of school deficiencies, but poor language services for LEP students contribute to this 
problem. 

The research on instruction for LEP students does not identify any approach (~ 
bilingual education, English immersion, English as a Second Language, or dual-language 
immersion) as particularly effective. Rather, it suggests that effective programs are those that fit 
the needs and resources of the local community; have well-prepared teachers who know how to 
teach reading and who are knowledgeable about second-language acquisition; provide students 
with a challenging curriculum and high academic standards; and regularly assess student progress 
and make adjustments in the instructional program accordingly. Consequently, while much of 
the debate about educating LEP students centers on the relative merits of one program over 
another, research and experience suggest that attention to program quality regardless of program 
type is more important. 

California Legal Framework. The legal framework for providing services to LEP 
students in California is murky. California's Bilingual Education Act sunseted in 1987, but the 
State Board of Education regulations implementing the act have remained in effect. Under this 
framework, school districts are required to help students become fluent in English and competent 
in other academic subjects, and are given a significant amount of flexibility in determining how 
to achieve these goals. Neither bilingual education nor any other specific approach to teaching 
LEP students is required. 

There have been a number of unsuccessful attempts in the past decade to enact new 
legislation, but bilingual education reformers and advocates have been unable to agree on an 
approach. There has been a fresh attempt over the past month to craft compromise legislation, 
partly to take the steam out ofUnz and to give Unz opponents something to support. This 
effort, however, is likely to end in failure. 

Last week the State Board of Education took the first step toward eliminating the state 
bilingual education regulations. This process should be completed shortly before the vote on 
Unz. The effect of this action will be to eliminate any state requirement for the provision of 
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specific services to LEP students, and to give local school districts even greater flexibility in this 
area. 

Federal Legal Framework. Federal requirements originate in the Due Process and 
EqualProtection Clauses of the Fourteenth Amendment, and provisions of the Equal Educational 
Opportunities Act which require educational agencies to take appropriate action to overcome 
language barriers that impede equal participation by students in instructional programs. 

As interpreted by the courts, these provisions do not require any specific form of services, 
such as Bilingual Education or English as a Second Language. They instead require the 
provision of supplemental language instruction that is based on sound educational theory, is 
adequately resourced and implemented, and is evaluated and modified as necessary. 

If Unz is enacted, many expect that it will be challenged as a violation of federal law: 
Department of Education lawyers believe that the success of such suits will depend on whether 
the services mandated by Unz are implemented effectively. Absent implementation problems, 
federal law appears to provide sufficient flexibility to allow California to approve this approach. 
However, there will be a strong basis for a legal challenge in districts that do not provide help to 
students whose limited English proficiency interferes with their ability to master the school 
curriculum. 

The federal Bilingual Education program (Title VII of the Elementary and Secondary 
Education Act) similarly does not preclude the adoption of the Unz approach. This competitive 
grant program provides local school districts with considerable discretion in the kind of services 
provided to students. 

II. Political Context 

The Unz initiative is currently the most serious threat to bilingual education, but it is not 
likely to be the last. Earlier this year Speaker Gingrich proposed eliminating bilingual 
education, and some conservative education experts (~, Diane Ravitch) have also called for its 
elimination. Especially ifUnz passes, we are likely to see energized opposition to the federal 
program, and increased opposition in other states and localities. 

The Unz initiative presents a political dilemma in California. Ifwe oppose it, we 
risk alienating a majority of California Anglo voters. If we fail to oppose it, we risk alienating a 
vocal and increasingly influential group of Latino leaders, and possibly Latino voters. 

Current polls show that a large majority of California Anglo voters support Unz. For 
Anglos, bilingual education may become a hot button issue similar to immigrant services and 
affirmative action. In contrast, Latino voters "are split on the issue. While many continue to 
support Unz largely out of frustration at the public schools' failure to help their children, polls 
show that Latino support is eroding as they become more aware of the particulars of the 
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initiative. And the polls tended to underestimate Latino opposition to Prop. 187 and Prop. 209. 

Latino activists and electeds oppose Unz. To some of the Latino leaders, Unz is a litmus 
issue, like Propositions 187 and 209. Latino leaders are looking to the White House to become 
actively involved in the opposition to Unz, and are fearful that we will choose to sit on the 
sidelines. 

More organizations and elected officials are taking positions on Unz .. The California 
education community -- including the California Teachers Association and the California 
School Boards Association -- is strongly opposed to Unz. Key Democratic officeholders 
(including Sen. Boxer, Rep. Becerra and most Democrats in the California delegation, State 
Superintendent Delaine Eastin, and Speaker Villaraigosa) have also announced their opposition 
to the Unz initiative. All three Democratic gubernatorial candidates have come out against Unz. 
Sen. Feinstein has not taken a public stance yet, though she appears likely to support Unz. A 

list of organizations, elected officials, and other leaders that have taken positions on Unz is 
attached. 

The Republican state party has supported Unz, though many Republican officials, 
including Gov. Wilson, have not yet taken a position. Dan Lungren has not taken a position yet, 
but has recently said that the recent action by the State Board of Education has eliminated the 
need for Unz. There is always a chance that White House opposition to Unz could polarize the 
situation and push Gov. Wilson and other Republicans to support Unz, but at least some 
Republican leaders are afraid to support another initiative viewed as anti-Hispanic. 

The political dilemma can be resolved with a "Mend it / Don't End it" response. 
We believe the best approach to this issue is to strike a middle ground by admitting that bilingual 
education needs mending, but asserting that Unz is not the way to do· it. More specifically, we 
can: 
• Start by reiterating the overriding importance of helping every child become proficient in 

English; 
• Oppose Unz on the merits because it is too extreme; 
• Remind voters what we are for, including both our overall approach to public education 

and our Hispanic initiative; 
• Propose to "mend" the federal bilingual education program through steps that will create 

expectations for learning English within a fixed period of time; strengthen accountability 
for students and programs alike by testing for English proficiency; strengthen local 
control and flexibility; and promote our efforts to strengthen program quality by increased 
investments in teacher training. . 

III. Specific Recommendations 

1. Announce opposition to Unz within next 4 weeks 
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We recommend that you or another senior Administration official (the Vice President or 
Secretary Riley) announce the Administration's opposition to the Unz initiative within the next 
4 weeks. Taking a position in the next month will allow us to frame the debate and set a 
constructive tone, rather than get sucked into an already inflammatory debate. We could tum 
this initiative into an opportunity to fit bilingual education into our overall framework for 
ensuring effective education in the 21 st century. 

___ .Agree ___ Disagree Discuss Further ---' 

2. Specific recommendations for changing federal bilingual education program 

In accord with our recommendation for a "mend, don't end" approach to bilingual 
education, we believe that opposition to Unz should be coupled with specific proposals to change 
the federal bilingual education program. This approach will lend credibility to our position, and 
give us a basis for framing the debate over bilingual education. Specifically, we recommend the 
following changes: 

Strengthen local control by lifting the existing cap on English programs. The current , 
federal bilingual program contains a ceiling that permits only 25% of all funds to be used to 
support English-only programs. In fact, the cap has not prevented local districts from using the 
approaches they want, but conservative critics perceive it as having that effect. Lifting the cap 
would add credibility to our call for local control (rather than the Unz one-size-fits-all approach), 
and would help address the concerns of these critics. This action, however, would be 
unpopular with the bilingual advocacy community. 

Create expectations for students to learn English within 3 years. One of the most 
powerful criticisms of bilingual education programs is that they in fact prolong the time it takes 
for students to learn English. This criticism resonates with many opponents as well as 
supporters ofUnz. We should propose amending the federal bilingual education program to 
require that students learn English within 3 years, with additional time and services provided to 
students facing unusual circumstances. (Practically, this would mean that individual students 
could only participate in the federally funded program for 3 years unless there were unusual 
circumstances.) Setting clear expectations for how quickly students will master English (i.e., 
well enough to learn other subjects in English) will appropriately focus the efforts of schools and 
students and heip more students become proficient in English. This action, however, would be 
criticized by Hispanic elected leaders nationally and in Congress, as well as bilingual advocates. 
Advocates and researchers will argue that there is no clear research base to establish a 3-year 
time frame--and, indeed that more time is necessary for students to master English and other 
subjects. 

Because of these concerns Maria Echaveste feels that learning English within 3 years 
should be a goal, rather than a requirement, of federal programs. 
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Strengthen testing and accountability for students and programs. Programs should 
be required to test students periodically for English proficiency (as well as achievement in other 
subjects) to determine if they are making adequate progress toward the 3-year deadline, and to 
provide additional services or take other corrective actions as appropriate when students are not 
making adequate progress. There should also be additional accountability for school districts 
participating in the bilingual education program. Programs are already required to undergo 
evaluations; this requirement can be strengthened by establishing consequences, such as possible 
withholding of funds, from programs that fail to make adequate progress as measured by student 
achievement. 

Underscore efforts to strengthen the quality of programs that provide services to 
LEP students. We should highlight your budget request to increase funding for teacher training 
within the bilingual education program. The Education Department should also undertake a 
vigorous effort, through technical assistance and effective dissemination approaches, to 
emphasize that any program for LEP students must be based on fundamental principles of 
quality: ensuring well-trained teachers, high standards and a quality curriculum, testing and 
accountability measures. The Education Department should also help the programs it funds 
work more effectively to engage parents in their children's learning. 

__ -,Agree ___ Disagree ___ Discuss Further 
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Elected Officials, Associations, Activists are Taking positions on Unz: 

Oppose Unz: 
Senator Barbara Boxer 
Lt. Gov. Grey Davis 
Congressman Xavier Becerra 
Congressman Cal Dooley 
Congressman Bob Filner 
Congressman Lucile Roybal-Allard 
Congresswoman Zoe Lofgren 
Congresswoman Ellen Tauscher 
Congressman Vic Fazio 
Congressman Marty Martinez 
Delaine Eastin, Superintendent of Public Instruction 
Assemblyman Cruz Bustamante (former Speaker) 
Speaker Antonio Villaraigosa 
Senator President John Burton 
Supervisor Gloria Molina 
CTA 
MALDEF 
Republican Assemblyman Bill Leonard 
Republican Assemblyman Rod Pacheco (only R Latino. Assemblyman) 
CABE 

Support Unz: 
Ron Unz 
Gloria Matta Tuchman 
Jaime Escalante 
Fernando Vega 
Mayor Richard Riordan 
Darrell Issa, Republican Senate Candidate opposing Barbara Boxer 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-MAR-1998 15:32:55.00 

SUBJECT: 

• TO: TOM (Pager) #FREEDMAN ( TOM (Pager) #FREEDMAN [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: ELENA (Pager) #KAGAN ( ELENA (Pager) #KAGAN [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
FYI. I called cause JRM is now on list 
agncy nxt wk. at NAS. VP office thinks 
Morely is w/VP and not answered pager. 

to speak for Admin. on single 
Morely suggested this to NAS. 

Regards, Torn 

food 
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CREATOR: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-MAR-1998 18:27:40.00 

SUBJECT: Equal Pay Timetable 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

TO: Sally Katzen ( CN=Sally Katzen/OU=OPD/O=EOP @ EOP [ OPD 1 )' 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 
READ: UNKNOWN 

TEXT: 
As Sally suggested, here is a tenative timetable we set at the 

meeting today: 

1. Monday, March 23: Audrey, Sally and Elena will meet with Judy 
Lichtman, Marcia Greenberger, Susan Bianchi, and others to get them on 
board with supporting Daschle on the uncapped compensatory and punitive 
damages, but removing or substituting something for Daschle's data 
collection section. ,We all agreed that the issue of data collection 
needs to be carefully looked at before we make any kind of announcement. 
However, the BLS study would be part of any announcement the VP would make 
on April 3. Audrey is setting this meeting up. 

2. Afterwards: Call to Ellen Varygas to let her know what the 
women's groups agreed to. 

3. Mid-week: meeting with Daschle's staff to revise bill. (Also 
with Gephardt's staff as appropriate). 

4. As soon as we are agreed on our package, we need to let the 
agencies know what they will have to complete before April 3 (the 
self-audit for businesses and employees and the OPM Guide) . 


