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RECORD TYPE: PRESIDENTIAL {NOTES MAIL)

CREATOR: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP [ WHO ] )
CREATION DATE/TIME:31-MAR-1998 13:48:59.00

SUBJECT: Tobacco--Specialty Press

TO: Elena Kagan ( CN=Elena Kagan/OU=0OPD/O=EOP @ EOP [ OPD ] )}
READ : UNKNOWN

TO: Christopher C. Jennings ( CN=Christopher C. Jennings/OU=0OPD/O=ECP @ EOP [ OFD ]
READ : UNKNOWN ' . .

CC: Doris O. Matsui ( CN=Doris O. Matsui/QU=WHO/O=EQP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Deborah B. Mohile ( CN=Deborah B. Mohile/QU=WHO/O=EQP @ EQP [ WHC ] )
READ : UNKNOWN

CC: Estela Mendoza { CN=Estela Méndoza/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Barbara D. Woolley ( CN=Barbara D. Wocolley/OU=WHO/O=EOP @ EOP [ WHO 1)
READ : UNKNOWN

CC: Maritza Rivera ( CN=Maritza Rivera/OU=WHO/O=EOP @ EOP [ WHO ] }
READ : UNKNOWN

CC: Jena V. Roscoe { CN=Jena V. Roscoe/OU=WHC/0O=EQOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:

In an effort to energize minority and religous communities on tobacco, we
suggest getting Dr. Saatcher to author an op/ed. One targetted directly
to minorities re the special advertising, killing minority youth and how
minority communities have to press for comprehensive tobacco--on the faith
side it needs to focus on kids dying, targetting of low-income, need for
legislation and maybe make reference to resources for childcare {maybe) .
How do we get this done? We are working with specialty press to get this
placed--and we also need anything HHS could provide on data that would be
relevant to minorities or the faith community.
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.RECORD TYPE: PRESIDENTIAL (NOTES MAITIL)

_CREATOR: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/0O=EQP [ OPD ] )
CREATION DATE/TIME:31-MAR-1998 10:57:02.00

SUBJECT: Child Care

TO: Elena Kagan ( CN=Elena Kagan/OU=0PD/O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EQP [ OPD ] )
READ : UNKNOWN :

CC: Neera Tanden ( CN=Neera Tanden/QU=WHO/O=EQOP @ EQOP [ WHO ] )
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EQP @ EOP [ WHO ] )}
READ:UNKNOWN

CC: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EQP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
I know you two are swamped with tobacco so I've been trying to. avoid
bothering you, but I have two guestions:

1. Elena, do those scheduling requests look okay? I'm trying to get them
in before April and May are filled.

2. Paul mentioned that Rahm is interested in doing a "tax" radio address
on April 11, focusing primarily on child care tax credits. That seems
fine to me. Paul said that Rahm did not envision doing anything new in
the radio address. The only issue is whether we push to de anything on
stay at home at that time or not. Let me know what you think.

Also, FYI, a few highlights. . . Today the Women's Caucus is doing a
bipartisan press conference on child care, Chafee has scheduled a hearing
for April 22, and Andie King has created a Democratic task force on child
care. -

Page 1 of 1
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RECORD TYPE: PRESIDENTIAL (ﬁOTES MAIL)

CREATOR: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP [ CPD ] )
CREATION DATE/TIME:31-MAR-1998 14:24:41.00‘

SUBJECT: Equal Pay Announcements

TO: Elena Kagan ( CN=Elena Kagan/OQOU=OPD/O=EQP @ ECP [ OPD ] }
READ : UNKNOWN '

TO: Sally Katzen ( CN=Sally Katzen/QU=0PD/Q=EOP @ EQCP [ OPD ] )}
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/OU:WHO/d:EOP @ EOP [ WHO 1 )
READ : UNKNCOWN

CC: Cecilia E. Rouse ( CN=Cecilia E. Rouse/0QU=0PD/0O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Jess A. Gupta ( CN=Jess A. Gupta/0U=0PD/0=EOQOP @ EOP [ OPD ] )
" READ : UNKNOWN

CC: Emil E. Parker ( CN=Emil E. Parker/QU=0PD/O=ECP @ EQP [ OPD ] )
READ : UNKNOWN

CC: Jonathan Orszag { CN=Jonathan QOrszag/OU=0PD/O=EQP @ EQP [ OPD ] )
READ : UNKNOWN

TEXT: :
We had thought about trying to get another event out of the Administration
piece of the announcment for Equal Pay Day. However, if we don't

anncunce the BLS study along with the Daschle bill, we will not have a
data analysis component. BAnd without the BLS study, the rest of the
announcements -- an MOU, best practices, OPM Guide to Recruitng Women, and
self-audit don't seem like they would be enough of an announcement to
stand on their own. In addition, the Taking the Daughters to Work Day,
which is a day we thought we could use these announcements for, is already
being plannned with a childcare announcement. So it is probably best to
leave the package as it is. Let me know if you have any problems with
that. Mary

Page ] of 1
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Melissa N, Benton ( CN=Melissa N. Benton/QOU=OMB/O=ECP [ OMB 1)
CREATION DATE/TIME:31-MAR-1998 16:44:19.00

SUBJECT: JUSTICE letter on Fair Housing Amendments Act of 1998

TO: Todd A. Summers { CN=Todd A. Summers/QU=0PD/O=EQP@EQP [ OPD ] )
READ : UNKNOWN

TO: William P. Marshall ( CN=William P. Marshall/OU=WHO/O=EQP@EOP [ WHO ] )
READ : UNKNOWN

TO: David C. Childs ( CN=bavid C. Childs/OU=OMB/Q=EOP@ECP [ OMB ] )
READ : UNKNOWN

TO: Alice E. Shuffield ( CN=Alice E. Shuffield/QU=OMB/O=EOPRECP [ OMB ] )
READ : UNKNOWN

TO: Elena Kagan { CN=Elena Kagan/OU=0OPD/O=EOP@EOP [ OPD ] )
READ : UNKNOWN

TO: John E. Thompson ( CN=John E. Thompson/QU=OMB/O=EQP@ECP [ OMB ] )
READ : UNKNOWN :

TO: Susan M. Carr ( CN=Susan M. Carr/OU=OMB/O=EQOP@EOP [ OMB ] )
READ : UNKNOWN ’

TO: Alan B. Rhinesmith { CN=Alan B. Rhinesmith/QU=0OMB/O=EQOP@ECP [ OMB 1)
READ : UNKNOWN

TO: Robert G. Damus ( CN=Robert G. Damus/0U=OMB/O=EOP®@EOCP [ OMB ] )
READ : UNKNOWN

-TO: Diana Fortuna ( CN=Diana Fortuna/OU=0PD/O=EOP@EOP [ OFD ] )
READ : UNKNOWN

TO: Joseph F. Lackey Jr. { CN=Joseph F. Lackey Jr./OU=OMB/O=EQP@ECP [ OMB ] )
READ : UNKNOWN '

TO: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=0PD/O=EOPQEOP [ OPD ] )
READ : UNKNOWN

TO: Jose Cerda III { CN=Jose Cerda III/QU=0PD/O=EOP@ECP [ OFD ] )
READ ; UNKNOWN

TO: David J. Haun ( CN=David J. Haun/OU=OMB/C=EQP@EOP [ OMB ] }
READ : UNKNOWN

TO: Francis &. Redburn ( CN=Francis S. Redburn/0OU=OMB/C=EQPG@EOP [ OMB ] }
READ : UNKNOWN

TQ: Michael Deich ( CN=Michael Deich/0OU=OMB/O=EQP@EOP [ OMB ] }
READ : UNKNOWN

Te

CC: James J. Jukes { CN=James J. Jukes/QU=OMB/O=EQP@ECP [ OMB ] )
READ : UNKNOWN

CC: Janet R. Forsgren ( CN=Janet R. Forsgren/OU=OMB/C=EQP@EOP [ OMB ] )
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READ : UNKNOWN

CC: James C. Murr ( CN=James C. Murr/OU=0OMB/O=EOP@EOP [ OMB ] )
READ : UNKNOWN '

TEXT: .

You should have already received, or will receive shortly, a draft Justice
letter on H.R. 3206, the Fair Housing Amendments Act of 1998. The bill is
being marked up Wednesday morning at 10 a.m. by the House Judiciary
Committee. -

In this letter to House Judiciary, Justice presents the same position on
H.R. 3206 as it did in its letter to the Constitution Subcommittee

(strongly oppose). The letter to the full Committee, however, describes
in more detail the basis for the Department's opposition to the bill as it
is expected to be amended by Rep. Canady. (A copy of Canady's amendment

in the nature of a substitute was sent along with the draft letter.}

Please note that the deadline for review is 5:30 p.m. today. I apologize
for the extremely short turnaround time.

Please call me (5-7887}) if you have any questions or did not receive the
report.
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RECORD TYPE: PRESIDENTIAL {NOTES MAIL)

CREATOR: Andrea Kane (- CN=Andrea Kane/QU=0OPD/O=EOP [ OPD ] )
CREATICN DATE/TIME:Bl—MAR—1998 21:10:15.00

SUBJECT: Welfare—éo—Work Data Collection

TO: Elena XKagan ( CN=Elena Kagan/OU=OPD/O=EQOP @ EOP [ OPD ] )
READ : UNKNOQWN

TO: Bruce N.- Reed { CN=Bruce N. Reed/OU=0PD/O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Diana Fortuna { CN=Diana Fortuna/QU=0PD/0O=EQP [ OPD ] )}
READ : UNKNOWN

CC: Cynthia A. Rice { CN=Cynthia A, Rice/QU=0PD/0O=ECP @ ECP [ OPD ] )
READ : UNKNOWN

TEXT:

Apologies in advance --- what you're about to read is somewhat leng and
complicated, but we really want your feedback!

Over the last several weeks, HHS and DOL, prompted largely by OMB and us,
have begun to work more closely together on developing a coordinated
approach to WtW evaluation and data collection. This has resulted in a
much improved evaluation strategy, for which HHS is ready to issue an

RFP. However, the agencies are at an impasse on one. particular issue
related to data collection (see below). HHS needs to issue the evaluation
RFP by tomorrow in order to get the money out the door by the end of the
fiscal year. OMB has used their control over the evaluation funds to
force his coordination and is not inclined to let the RFP go until
agreement is reached on data collection. We want to get your reaction to
the data collection issue in hopes that we ¢an weigh in to push this issue
forward. Barbara Chow has a call set up with Olivia {(and we think Ray
Uhalde) tomorrow at 11.

Background

The BBA gives DOL responsibility for administering the WTW program, but
gives HHS responsibility for evaluation and data collection on
participants. The $3 billion provided through WTW are split 75/25 between
‘formula and competitive grants. .

Formula grants are disbursed to states, which in turn allocate 85 percent
of funds by formula to PICs who administer the programs locally in
consultation with the Governor.

Competitive grants are awarded directly to PICs, political subdivisions of
states, and other private entities who must apply in conjunction with PICs
and in consultation with the Governor.

The current dispute concerns whlch department has the authority and
responsibility for data collection on competltlve grantees. The statute
clearly gives DOL authority to collect financial data from both formula
and competitive grantees. '

What data is to be collected?

There is general agreement that neither the WtW data collection
requirements, nor their interaction with the TANF data collection, were
carefully thought through in drafting the WtW part of BBA. The WtWw law
listed four types of individual participant level information to be
collected for WtW participants (basically about WtW activities, costs,

Page 1 of 3
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what kind of -employment they got, and wage levels). However, this got
embedded in the overall TANF data collection section (the infamous secticn
411(a) that lists 17 types of information required from states on TANF
participants, which has now mushroomed into the 160+ that we've heard so
much about).

There is also 'a general sense that we do not really need to know all the
TANF information about the WtW grantees, particularly the competitive
grantees. However, OMB and DOL are assuming we can't do anything about
this without a legislative fix. HHS believes we might be able tco, if we
accept their interpretation of the legal argument below. We think it is
definitely work considering a way to pare back the data collection for
competitive grantees if there is a way to do that within current law and
without causing an explosion on the Hill (OMB has pushed to resolve this
internally before going to the Hill). While a legislative clean up on the
data issues may be useful, it could also put us in an awkward position in
terms of reopening the TANF data collection issues.

Wwhat is the argument?

Section 411(a) opens by saying:

"Each eligible State shall collect on a monthly basis, and report to the
Secretary on a qguarterly basis, the following disaggregated case record
information on the families receiving assistance under the State program
funded under this part:" then goes on to list 17 types of information.

WtW added as #18, "With respect to families participating in a program
operated with funds provided under section 403 (a)(5) [WtW]" and goes on to
list 4 types of information.

HHS argues that competitive grants are not part of the "state programs
funded under this part" and therefore, HHS cannot require the states to \
gather data from the competitive grantees. This interpretation also leads
them to believe that 411(a) does not even apply to the competitive
grantees. DOL argues that the state program implies the entire WtW
program--both formula and competitive. We have asked Rob Weiner to look

at these two conflicting interpretations. OMB feels strongly that we
should treat competitive and formula grantees the same.

Options

1} The main option under consideration, and preferred by OMB, is to have
formula and competitive grantees in each state submit WtW participant data
(4 items) to a state ageny designated by the governor, who would then
merge this data with TANF data to extract the other 17 items (160
elements) on these participants (it's worth noting that this merge will
not be simple or clean for a variety of reasons). This state agency
(either workforce or welfare) would then submit rolled up data to HHS.
This relieves the WtW grantees from having to collect all the additional
TANF data and relieves HHS from having to roll up data from hundreds of
competitive grantees. However, it shifts the burden to the states who are
already unhappy about TANF data collection and are not thrilled about the
WEW structure either. HHS does not believe they have the legal authority
to require states to play this data collection role (see above). HHS
also has a more political concern about how states will react to being
required to collect data from competitive grantees.

While we're waiting to see how Rob Weiner rules on the legal issue, we
also think the political concern is worth considering seriously. Is the
cost/pain of imposing these data requirements on states and competitive
grantees worth it--do we really need to know all the TANF information
about the competitive grantees? -
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2) A possible alternative would be to collect only a subset of the 17 TANF
data items, along with the 4 WtW items, from competitive grantees.
Potentially this could be dcne by accepting HHS' interpretation that
411(a) does not apply to the competitive grantees, but DOL still has
authority to ask them for any reasonable information as a condition of
getting a grant. HHS would say they still don't have authority to compel
states to collect and merge the WtW data from competitive grantees.
However, we could give states the option to do this. If they refused,
then the competitive grantees would submit directly to either HHS or DOL
HHS will also say they don't have the resources to collect information
directly from the competitive grantees.

One possible sweetner is to offer technical assistance tc the competitive
grantees to help them gather and submit the data--either to states or the
feds. Perhaps DOL or HHS could hire a contractor to do this, using WtW
evaluation funds or some of the competitive grant money.

It would be helpful to have your general reaction to the following:

1. How important is it to treat competitive and formula grantees alike?
2. How important is it to collect all TANF data elements on WtW grantees?
(barring a legislative fix, there is less flexibility to pare these back
for formula grantees than for competitive grantees)

3. What do you think about a future legislative fix that tries to
rationalize the data collection for WtW grantees (both competitive and
formula) ? '

4. How much do we want to ask the states to do in terms of merging and
submitting data for competitive grantees? (OMB, HHS, and DOL agree that
under Option 1 above we would/could ask them to do this for formula
grantees) o '

5. Would it be OK to check with Hill on intent and whether they have any
strong feelings about various approaches?

6. Finally, would you suppoert asking OMB to let HHS to release the
evaluation RFP tomorrow even while some of the data collection issues are
being resolved?
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Page 1 of 1

CREATOR: Paul J. Weinstein Jr. ( CN=Paul J. Weinstein Jr./OU=0PD/O=EOQOP [ OFD 1] )

CREATION DATE/TIME:31-MAR-1998 10:35:12.00
SUBJECT: DPC Staff Meeting

TO: Elena Kagan ( CN=Elena Kagan/QU=OPD/C=EOF [ OFD ] )
READ ;: UNKNOWN .

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=0PD/0O=EOP [ OPD 1] ) .
READ ; UNKNOWN

TEXT:
At the staff meeting today the following issues were discussed:

1. Equal Pay -- This week there is a VP Equal Pay event. At the event
the VP will offer an administration endorsement of the Daschle Bill.

2. Needle Exchange -- Tcoday is the end of the needle exchange
moratorium. The AIDS office is getting lots of calls and needs some
guidance. .

3. Welfare to Work -- Andrea Kane' is working with the Vice President's
cffice on a federal welfare to work hiring event for the 9th.
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RECORD TYPE: PRESIDENTIAL (NOTES MATIL)

CREATOR: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP [ OPD | )
CREATION DATE/TIME:31-MAR-1998 19:20:54.00

SUBJECT: Good news on Access to Jobs

TO: Diana Fortuna ( CN=Diana Fortuna/QU=0OPD/O=ECP [ OPD ] )
READ : UNKNCOWN

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=QPD/O=ECP @ EOP [ OPD } )
READ : UNKNOWN

TO: Elena Kagan { CN=Elena Kagan/QU=0PD/O=ECP @ EOP [ OPFD ] )
READ : UNKNOWN -

TO: Paul J. Weinstein Jr. ( CN=Paul J. Weinstein Jr./OU=OPD/O=EOP @ EOP [ OPD ] )
READ ; UNKNOWN .

TO: Bruce N. Reed { CN=Bruce N. Reed/OU=0PD/0=EOP @ ECP [ OPD ] )
READ : UNKNOWN

CC: Dorothy Robyn ( CN=Dorothy Robyn/OU=0PL/C=EQP @ EOP [ CPD ] )
READ : UNKNOWN :

CC: Emil E. Parker { CN=Emil E. Parker/QU=0PD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:

We just heard that Congressman Danny Davis from Chicago successfully
offered a Rules Committee amendment to the ISTEA bill in the House to
increase funding for Access to Jobs from $42 M to 3150 M, bringing it to
the same level as the Senate bill. Apparently the amendment does not 1lift
the 10 demo project cap, leaving this for conference.
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RECORD TYPE: PRESIDENTIAL {NOTES MAIL)}

CREATOR: Michael Cohen ( CN=Michael Cohen/OU=0PD/C=EOP [ OPD ] )
CREATION DATE/TIME:Sl;MAR-l998 16:41:46.00

SUBJECT: Another LEP education flare-up in CaA

TO: Mickey Ibarra ( CN=Mickey Ibarra/OU=WHO/O=ECP @ EOP [ WHO ] )
READ ;: UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O<=ECP @ EOP [ OPD ] )
READ : UNKNOWN : :

.TO: Janet Murguia ( CN=Janet Murguia/OU=WHO/Q=EQP @ EOP [ WHO ] )
READ : GNKNOWN

TO: Maria Echaveste { CN=Maria Echaveste/QU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Karen E. Skelton ( CN=Karen E. Skelton/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:

I want to give you all a heads-up about a rapidly moving situation in
California that is closely related to the Unz/bilingual ed issue we are
dealing with, and in which the Education Department will likely become
publicly involved in the next several days--unless we decide to stop it.
(I'm not recommending that we intervene--I just want to make sure everyone
is aware of this, and that there be ample time to slow things down if
‘necessary)

1. Last year, at Pete Wilson's insistence, the CA legislature passed a new
statewide testing program that requires all local school districts in the
state to administer the same battery of tests to its students. The
testing occurs in a number of grade levels and subject areas.

2. Districts are required to give the tests, and the state pays for it.
The tests have to be administered this Spring, and districts have to sign
up to give the test within the next week or so (i don't have the exact
deadline handy.)

3. The law requires that all kids, including LEP kids who have been in
school for at least a year, take the tests in English, regardless of their
English language proficiency. The results are reported pubklicly for every
school district--which means that scheel districts with large proportions
of LEP kids will look worse on the tests than one might otherwise predict,
because there will be scores from a lot of kids who couldn't even read the
test questions.

4, Big city school districts with lots of LEP kids (LA, San Diego, San
Francisco, etc.) are up in arms. Initially, a number said they would
refuse to participate, though all but San Francisco have now signed up.
SF either has or will soon file a civil rights complaint with ED on this
issue.

5. In the midst of the state/local power struggle over this, the CA Board
of Education adopted a policy that required local districts to provide an
assurance that they would participate in the tests as a ceondition for
receiving $ under the federal education technology program. The CA

Page | of 2
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Department of education adminsters this program. Subsequently, the board
decided that it would withhold all federal education $ from districts that
don't participate in the test.

6. The Council of Great City Schools, the DC based group.that represents
a number of the big districts in CA (and elsewhere) protested this action

. to the Education Department--which is looking into the legality of the

state's move.

7. There is a recommendation bubbling up within ED to Riley that would
tell CA that they can't use federal $ as a club to force implementation of
its testing policy. A letter to that effect could geo from ED to CA by the
end of this week.

8. I think ED is making the right call on this--while states can add
requirements to federal programs they administer, the requirements must be
fair and reasonable. T don't think the testing program in its current
form meets that standard. While we shouldn't interfere with CA's
state-determined testing policy, neither should we let them use our $ as
the hammer to force compliance. They've got plenty of their own § they
can use for that purpose if they want to.

Page 2 of 2
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RECORD TYPE: PRESIDENTIAL (NCTES MAIL)

CREATOR: Ingrid M. Schroeder { CN=Ingrid M. Schroeder/OU=OMB/O=EOP [ OMB ] )
CREATION DATE/TIME:31-MAR-1998 09:35:27.00

SUBJECT: Biomaterials Liability MARKUP - Tomorrow

TO: Robert J. Pellicci ( CN=Robert J. Pellicci/OU=OMB/O=ECP@EOP [ OMB ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/OU=0PD/0=EOP@EOP [ OPD ] )
READ : UNKNOWN

TO: Christopher C. Jennings ( CN=Christopher C. Jennings/OU=0OPD/O=EQP@EQP [ OFD ] )
READ : UNKNOWN

TO: Marc Garufi ( CN=Marc Garufi/OU=OMB/O=EOP@EOP [ OMB ] )
READ ;: UNKNCOWN

TO: Steven D. Aitken ( CN=Steven D. Aitken/OU=OMB/O=EQP@EOP [ OMB ] )
READ : UNKNOWN

TO: William P. Marshall { CN=William P. Marshall/QU=WHQO/O=EOP@ECP [ WHO ] )
READ : UNKNCWN

TO: Paul J. Weinstein Jr. ( CN=Paul J. Weinstein Jr./0OU=0PD/O=EOP@EOP [ OPD ] )}
READ : UNKNOWN :

\

TO: Mark E. Miller ( CN=Mark E. Miller/OU=OMB/O=ECP@EQP { OMB ] )
READ : UNKNOWN ’

TO: Timothy B. Hill {( CN=Timothy B. Hill/QU=OME/CO=ECP@EOP [ OMB ] )
READ : UNKNOWN

TO: Jchn E. Thompson ( CN=John E. Thompson/OU=OMB/O=EOP@EOP [ OMB ] )
READ : UNKNOWN . e

CC: James J. Jukes ( CN=James J. Jukes/OU=OMB/O=EOP@EOP [ OMB ] )
READ : UNKNOWN

TEXT:
2 of 2 items CQ's WASHINGTON ALERT 03/31/98

JUDICIARY BILLS

Full Committee Markup

*Future House committees¥* . * New *
{SCHEDULE 04/01/98; Judiciary) '

Item Key: 115

JUDICIARY BILLS * New *
Full Committee Markup

House Judiciary Committee (Chairman Hyde, R-Ill.) will mark up pending
legislation.

April 1 10:00 am 2141 Rayburn Bldg.
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.

Agenda:

HR872 - A bill to establish rules governing product liability
actions against raw materials and bulk component suppliers
to medical device manufacturers, and for other purposes.
HR2925 - A bill to establish felony violaticns for the failure to pay
legal child support obligations, and for other purposes.

HR3565 - A bill to amend part L of the Omnibus Crime Control and Safe
Streets Act of 1968.

HR2281 - A bill to amend title 17, U.S. Code, to implement the World
Intellectual Property Organization Copyright Treaty and
Performances and Phonograms Treaty. _

HR3209 - A bill to amend title 17, U.S. Code, to limit liability for

copyright infringement for on-line material.

HR3206 - A bill tc amend the Fair Housing Act.

HR375 - A bill for the relief of Margarito Domantay.

HR2729 - A private bill for the private relief of Ruth Hairston by
waiver of a filing deadline for appeal from a ruling
relating to her application for a survivor annuity.

HR1949 -'A private bill for the relief of Nuratu Olarewaju Abeke
Kadiri.

Information verified as of 06:50pm 03/30/98

o>
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Cynthia A. Rice»( CN=Cynthia A. Rice/QU=0PD/0O=EOP [ CPD ] )

CREATION DATE/TIME:BI-MAR-léSS 12:10:13.00

SUBJECT: Bruée ~- you should do this 92:00 am Thursday Kick Butts Kickoff, don't you

TO: Elena Kagan { CN=Elena Kagan/OU=0PD/O=ECP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Cathy R. Mays { CN=Cathy R. Mays/OU=0OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Bruce N. Reed ( CN=Bruce N. Reed/QU=0PD/0O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

12:09 PM ---m-=-=c-mmmmmmmmeaoomon :

Anne E. McGuire
03/31/98 11:54:47 AM

Record Type: Reccrd

TC: Cynthia A. Rice/OPD/EOP
cc:

Subject: kick butts update

Can we see if Bruce can be there?

11:59 AM --------------~~2fcocoo--

From: Julia M. Payne on 03/31/98 11:45:19 AM

Record Type: Record

To: See the distribution list at the bottom of this message
cc: Michelle Crisci/WHO/EOP

Subject: kick butts update

right now, we are proposing a 9:00 am send-off event at the white house on
thursday for kick butts day. we hope to have the vp, togo west, alexis
herman, erskine bowles, bruce reed, david satcher, and maybe riley. alsco
present will be any undersecretaries and deputy secretaries and
administrators who are traveling for kick butts day.

there is a conference call today at 5 pm, 72104, code 2466 for all
interested parties. anne mcguire, barbara woolley, and myself are
coordinating this possible event if you have questions. '

Message Sent
To:
Barry J. Toiv/WHO/EQP
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Amy W. Tobe/WHO/EOP

Lori L. Anderson/WHO/EOP
Jodi R. Sakol/OVP @ OVP
Toby Donenfeld/OVP @ OVP
Anne E. McGuire/WHO/EOP
Megan C. Moloney/WHO/EOP
Kara Gerhardt/WHO/EOP
Joshua Silverman/WHO/EQOP
Ansley Jones/OVP @ OVP
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD)O=EOP [ oPD ] )

CREATION DATE/TIME:31-MAR-1998 15:46:00.00

SUBJECT: Elena can you review--- two pager on McCain--we need it COB to give to the

TO: Elena Kagan ( CN=Elena Kagan/OQOU=OPD/O=EQOP @ ECP [ OPD ] )
READ : UNKNOWN

CC: Cynthia Dailard { CN=Cynthia Dailard/OU=QOPD/O=ECP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Laura Emmett { CN=Laura Emmett/QU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:

I made changes per Bruce's comments. He wants to know if you think we
should add a bullet on the connection to liability. I don't think we
should. After all, we kind of like the public health link, but this is
gsupposed to be a unity document that gets all us Dems talking off the same
page, so mentioning liability is dangerous.

Bruce N. Reed
03/31/98 03:10:02 PM

Record Type: Record

To: Cynthia A. Rice/OPD/EOP .

ce: Elena Kagan/OPD/EOP, Laura Emmett/WHO/EOP, Cynthia Dailard/OPD/EOP
Subject: Re: For Review --- two pager on McCain--we need it COB to

give to the Hill for tomorrow's markup

This looks OK, except for the first bullet. I would make the penalties
argument the way Erskine does:

1. The $3.5 billion cap on penalties significantly reduces the incentive
for the tobacco industry tc reduce youth smoking. Under the current plan,
the tobacco industry would pay the same penalty for missing the youth
smoking targets by 40% as it would for missing the targets by 20%. The
cap should be eliminated or raised to a higher level, so that the tobacco
industry has the strongest incentive to do everything in its power to stop
hooking kids.

2. 1Individual companies need to be held accountable for reducing youth
smoking as well. 1In addition to strong industry-wide penalties, a
separate company-by-company penalty scheme will help take the profit out
of addicting teenagers.

3. If EK thinks so, something about closing .the liability/perfermance
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loophole (although I wouldn't call it a loophole).

m=================== ATTACHMENT ]l] =2======sn==szo==sS====
ATT CREATION TIME/DATE;: 0 00:00:00.00

TEXT: '
PRINTER FONT 12 POINT_ COURIER

"Medicaid Provider Tax and Donation BAmendments of 1998"
Section

O

-by

O

-section Summary

(Except as otherwise indicated, this bill amends provisions of
the Social Security Act. References to the "Secretary" are to
the Secretary of Health and Human Services.)

SEC. 2. HEALTH CARE LICENSING FEES.

Section 2 makes various amendments to provisions of 1903 (w)
that specify the types of health care related taxes that will be
treated as "impermissible taxes" for purposes of determining
whether a State will be subject to a disallowance of medical
assistance expenditures eligible for Federal matching payments.
These amendments provide that a tax consisting of a licensing fee
or similar charge will not be subject to a disallowance if (1)
the total amount of revenue raised by the State from such tax
will be used in the administration of the licensing program. for
which the charge was assessed or for regulaticn of the entities
subject tc the charge, and the State maintains on file a
certification by the Governor (or other official specified by the
Secretary) to that effect; and (2) the tax does not contain a
hold
. ‘

-harmless provision. :

The bill also provides that if the Secretary finds that the
Sstate has used any revenue from a tax described above for
purpcses other than those described in a certification, the
Governor {(or other certifying official) is subject to a civil
monetary penalty of not to exceed $10,000. The bill specifies
the administrative procedures that will apply if the Secretary
imposes a civil monetary penalty pursuant to this authority.

SEC. 3. SECRETARY'S AUTHORITY TO ADJUST CERTAIN AMOUNTS OWED BY
’ STATES .

Section 3 amends section 1903 (w) {1} (A) (which requires that
the amount of State medical assistance expenditures eligible for
Federal matching payments be reduced by the amount of State
revenues from certain impermissible taxes and donations (the
"standard reduction”) and adds new subparagraphs (H) and (I) to
section 1903(w) (1). The amendments require the Secretary to
reduce the amount of the standard reduction attributable to
revenues from impermissible tax or donation programs in effect
prior to the date of enactment of the bill if the State
eliminates all such impermissible programs within two years of
enactment of the bill. The Secretary is not authorized to adjust
the amount of the standard reduction for revenues (1) received

more than one year after the enactment of the bill; or (2) from
impermissible tax or donation programs initiated after the

Page 2 of 4
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enactment of the bill. .

The bill requires the Secretary to determine an appropriate
adjustment percentage within a range that varies depending on the
date by which the State eliminates all such past tax or donation
programs (the "compliance date"). For a State with a compliance
date that is (1) within cone year after the enactment of the bill,
the range is 20 to 60 percent of the standard reduction; and (2)
more than one yeaxr, but less than two years, after such
enactment, the range is 50 to 80 percent of the standard
reduction.

In determining the appropriate percentage within the ranges
described above, the Secretary is required to consider the
following facters: (1) whether the tax or donation program is
permissible under the bill; (2) whether the State voluntarily
eliminated the tax or ceased to collect the donation prior to
formal notification from the Secretary; (3) the level of burden
the tax or donation program placed on the Medicaid program; (4)
whether the tax or donation program was initiated prior to the
enactment of the Medicaid Voluntary Contribution and
Provider
O
-Specific Tax Amendments of 1991; (5) whether the State
cooperated with the Secretary after the enactment of the 1998
Amendments by informing the Secretary of all impermissible tax or
donation programs, providing the Secretary with all information
necessary for the evaluation of such programs, and expeditiously
eliminating such programs; and (6) the number of years the
impermissible tax or donation program was in effect.

The bill authorizes the Secretary to take adjusted
reductions against States over a five year period. The Secretary
is required to take a minimum of 20 percent of a State's
reduction amount per fiscal year, unless the State agrees to
allow the Secretary to take the remaining balance in fewer than
five years.

SEC. 4. GENERALLY REDISTRIBUTIVE WAIVER TEST.
Section 4 amends section 1203 (w) (3) {E) (the "waiver"
authority under which a tax that does not ctherwise meet the,
requirements for treatment as a broad
O
-based and uniform tax will
.be so treated if the Secretary finds that it is generally
redistributive and does not include a hold

O

-harmless provision).

The amendments clarify that a tax cannot be considered generally
redistributive unless the burden it places on the Medicaid
program is no greater than the burden that would be placed on the
Medicaid program by a tax that is broad

0

-based and uniform.

The amendments also prescribe elements of the method for
performing the calculation to determine whether a proposed tax is
generally redistributive. Specifically, a State must compare (A)
the revenues that would be raised if the State were to tax all
health care items, services, or providers within the class or
classes that the State proposes to tax (including all Medicare
and Medicaid revenues and receipts), with (B} the revenues that
would be raised from cnly those items, services, or providers
that are subject to the proposed tax.
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Finally, the amendments add a new provision that allows a
State that seeks to impose a tax on more than one class of health
care items, services, or providers to consider in the aggregate
the net impact of the tax on all such classes when performing the
generally redistributive test. .
SEC. 5. ADDITIONAL PERMISSIBLE HEALTH CARE CLASSES.

Section 5 amends section 1903(w) (7) (A) {(which specifies the

classes of items or services con which a broad

O

-based tax may be .

imposed). First, the bill adds as permissible classes (1) health
insurance coverage; and (2) every health care item or service
within a State. Second, in order to clarify the conditions under
which the Secretary may establish an additional class, the bill
adds language from the preamble to the final provider tax and
donation regulation published on August 13, 1993, specifying that
the additicnal class must meet the following criteria: (1) no
more than 50 percent of the gross revenues or receipts of the
class may be derived from Medicaid; (2) no more than 80 percent
of such revenues or receipts may be derived from Medicaid, the
Children's Health Insurance Program, Medicare, and any other
Federal health care program; (3) the class is a designated
category for purposes of State licensing or Federal regulation or
taxation, is included as a type of health care provider under
Medicare or Medicaid, or is otherwise clearly identifiable; and
{4) the class is not unique to a State.

====s============== END ATTACHMENT 1l ==================

Page 4 of 4



ARMS Email System

RECORD TYéE: PRESIDENTIAL (NOTES MAIL}

CﬁEATOR: Cynthia A. Rice ( CN=Cynthia A. Ric¢/0U=OPD/O=EOP [ OPD ] )
CREATION DATE/TIME:31-MAR-1998 11:46:51.00 .
SUBJECT: Kick Butts Meeting

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Bruce N. Reed ( CN=Bruce N, Reed/OU=0PD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

Mary L. Smith
03/31/98 11:41:26 AM

Record Type: Record

To: Cynthia A. Rice/OPD/EQP
cc: Thomas L. Freedman/CPD/EOP
Subject: Kick Butts Meeting

Cabinet Affairs tentatively decided that we would try to have a stakeout
at the White House at 9 a.m. on Thursday with the VP and Cabinet
Secretaries who are going to go out on the road later in the day. This
event would be a kick-off for the day as a whole. Barbara Woolley is going
to try to get 3 or 4 kids from the Campaign from Tobacco Kids to be there

as well. Here is the list of folks they were thinking of the 9 a.m. event:

'

Erskine

Riley

Togo West
Janet Yellin?
Herman
Satcher?
Rubin -

The VP's folks were not at the meeting -- so I don't know if this works in
his schedule. Thanks, Mary
Howe

Page 1 of |
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Mary L. Smith ( CN=Mary L. Smith/OU=0PD/0O=ECP [ OPD ] )}
CREATION DATE/TIME&31-MA§-1998 16:32:39.00

SUBJECT: Re: Hill/Equal Pay

TO: Cecilia E. Rouse ( CN=Cecilia E. Rouse/QU=0PD/O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Robin Leeds ( .CN=Robin Leeds/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN '

TO: David R Thomas ( CN=David R Thomas/0=0VP @ OVP [ UNKNOWN ] )
READ : UNKNOWN

TO: Sally Katzen { CN=Sally Katzen/QOU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TC: Jonathan Orszag ( CN=Jonathan QOrszag/OU=0OPD/0O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/0O=ECP @ EOP [ OPD 1)
READ ;: UNKNOWN

TO: Susan M. Liss ( CN=Susan M. Liss/0=0VP @ OVP [ UNKNOWN ] )
READ ;: UNKNOWN

TO: Elena Kagan { CN=Elena Kagan/Oﬁ:OPD/O:EOP @ EOP [ CPD ] )
READ : UNKNOWN

TO: Audrey T. Haynes ( CN=Audrey T. Haynes/QU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT: : .
Dave Thomas has confirmed that DelLauro will be the co-sponsor of the equal
pay bill.
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Cynthia Dailard ( CN=Cynthia Dailard/OU=OPD/O=EOP [ OPD ] )
CREATION DATE/TIME:31-MAR-1998 17:28:36.00

SUBJECT: markup

TO: Elena Kagan ( CN=Elena Xagan/OU=OPD/O=EQP @ EOP [ OPD ] )
READ ;: UNKNOWN

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN '

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=0PD/O=EOP @ EQP [ OPD ] )
READ : UNKNOWN .

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O¥EOP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:

Peter Jaccby said that he has reserved 6 seats for the markup tomorrow for
Adminsitration cfficials. He is presuming that Elena will go, and some
combination of representatives from HHS/FDA and Treasury. He also
suggested Cynthia Rice. Do you have any preference as to who should go?

Page 1 of 1
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/QU=0PD/0O=EQP [ OPD ] )
CREATICN DATE/TIME:31-MAR-1998 18:24:59.00

SUBJECT: .08 BAC

TO: Bruce N. Reed { CN=Bruce N. Reed/OU=0PD/O=ECP @ EOP [ OPD ] )
READ ; UNKNOWN

TO: Michelle Crisci ( CN=Michelle Crisci/QU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Eleanor 8. Parker ( CN=Eleanor S. Parker/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/QO=EOP @ EOP [ OPD ) )
READ : UNKNOWN

CC: Jose Cerda III ( CN=Jose Cerda III/CU=0PD/O=EOP @ EOQOP | OPD-] )
READ : UNKNOWN

TEXT :

I have heard from WH Leg Affairs that it looks unlikely that the House
rule on ISTEA will permit a vote on the Lowey .08 BAC amendment. The
Rules Committee is scheduled to vote on the rule at 8:00pm tonight.

On a separate but related matter, the Justice Department is prepared to
announce formula grants ($360,000 to each state) to combat underage
drinking. If we want to beat up on the House for failing teo vote on .08,
the grants could give us an additicnal opportunity to do it. The
Department is holding the announcement until Friday, but we could prcbably
get them to hold on longer if necessary.

At the very least, we could get a quote in the DOJ release or do our own
statement. If we want to further highlight, we could have the VP
announce, or do a radio address. Please let me know if there is interest
‘in any. of these options.

Thanks,
Leanne .
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/QU=0OPD/0=EOP [ OPD ] )
CREATION DATE/TIME:31-MAR-1998 20:12:59.00

SUBJECT: ‘crime meeting agenda

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/QO=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Eléna Kagan/OU:OPD/O:EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Laura Emmett ( CN=Laura Emmett/QU=WHO/Q=EQP @ ECOP [ WHO 1 )}
READ : UNKNOWN

TO: Thomas L. Freedman { CN=Thomas L. Freedman/OU=0OPD/0O=EQP @ EQP [ OPD ] )
READ : UNKNOWN .

TO: Michelle Crisci ( CN=Michelle Crisci/QU=WHO/O=ECP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Jose Cerda III ( CN=Jose Cerda III/OU=0PD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT

z======s=ss==ss======== ATTACHMENT ]l] =======c============
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:

Unable to convert ARMS EXT: [ATTACH.D51]MAIL46684798N.026 to ASCII,
The following is a HEX DUMP:

FF575043B0040000010A02010000000205000000B50D0000000200005A294A92C09D52D5AE5335
F7114A24F90E69F5F16DACCF7AD00698FB2182608FCA2Z95AC65A2800247D190A4C39B58CE6FDC88
70319F9A2DODEDSDF032780C1F745C6D957ADF7833AB56F20F2C8DB6D887B7EF04D4ADF6FBF3B3
1018CCBCBB6AAEF94B7ER2B15844C17686CC299D6C14A435B139FEBC7E37712B6C31EEC24243C1
FR4ED99EAA1996E19DCFEOSBADIDSE675CF6E4 OFAE2AA3A40E817B05D4F3C772DDELF677F7197C
ClBE636CBCE534B2E6FBCF29CC54624603D764A2A3FESETBE9E92313CEFCO9F4A469A607A4201985
E7ABB126B2EC1BB29DBE64B86402BF21F1738C48AAD1IB4CB721EE1AGEAL1522C1D925548F66B570
Cl189B3FB6F96806D1L6FBE79AF03A1C9C5657EF8CS2FD4ERADES17F875C07B7325AC16E4F681AC
DAR426A4DF68A332F9870702C4C2FD343F6BD6D7F332B39B34098A795769FC6ASF8B8802A34C12
FFA482B0681231CB182F2D1E852C81D896C65BE784D48BC52F5DCOEEF82E87FBOAB0OSDF78EB8652
0DE82AEG3570E2CC2D2BFF8C7B616FEGB847F945DC2CA96C2C9DD322F059C4B7C9DFAF2975B209
- FD3D50681060369F9179A6AA2132A403B5A7388528BEF6205695ACFCBFO3CABFF88ACAS660D1EOE
644668E398DF41722FAS545E0CBO9E3906E82791A6450F3DB7BD1EFCAF5C8CTEB96FCC28C2B4979
82C18BS8E702000R00000000000000000000000823010000006B0100008C020000005503000000
4EQ000009703000009250100000006000000E50300000B300200000028000000EB030000081601
000000320000001304000008770100000040000000450400000834010000001400000085040000
0802010000000F0G00000%9C4000008050100000008000000A804000000984800500020004C0061
007300650072006A00650074002000350000000000000000000000000000000000000000000000
000000000000000000000000000000000000000000000000000057494E53504F4F4C0000000000
C800C8002C012C012C012C01C800C8003000000000000000000000000000000000000000000000
00000000000000000000000000000000060000000000000000000000000000000000000000000C0
00000000000000000000060000000000€000000000000000000000000000000000000000000000C
000000000000000000000000000000000000000000000000000000000000000000000000000000
¢000000000000000000000000000000000000B0100002800D61EC30F3908000011090000005A00
OB01008B143600540069006D006500730020004E0065007700200052006F006D0061006E002000
52006500670075006C006100720000000000000000000100020058020100000004002800000000



Crime Meeting Agenda

) dutomateq Recorg
April 1, 1998 | Hex-Dum; ggﬁ?ﬁgﬂ%ﬁm System

Pending Events

* .08 BAC event and underage drinking grants today
* Assault weapons -- release report on April 6 (tentative)
* School Crime Supplement (joint DOJ/Education report) -- April 10
Next week, AG and Secfetary Riley convene roundtable with experts on

juvenile violence

Legislative Update

* Juvenile crime

* Durbin legislation (“Brady 1I”’)

Other Potential Events
* Houston COPS or crime event April 14 (tentative)
* NYC school uni.forms event April 27 (tentative)
* United Nations drug speech June 6 (tentative)
* VP crime technology event

Miscellaneous/ Pending Items
* Any other pending events/releases--DOJ Reports
* Model youth handgun legislation

* International Crime Bill and Strategy
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RECCORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Cynthia A. Rice ( CN=Cynthia A. Rice/0QU=0OPD/0O=EOP [ OPD ] )
CREATION DATE/TIME:31-MAR-1998 17:50:40.00

SUBJECT: HHS drafted Kick Butts talking points, which I think are fine

TO: Elena Kagan ( CN=Elena Kagan/OU=QOPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN .

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU:OPD/O:EOP @ EOP [ OPD ] )
READ : UNKNOWN -

CC: Cynthia Dailard ( CN=Cynthia Dailard/OU=0PD/0Q=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:
I gave them our preliminary OK, telling people we may want to add McCain
news if we had any -- but I don't think we do, do we? These are for the

Cabinet Secretaries and surrogates to use on Thursday, but Cabinet affairs
needs to go final today. Would you care to review?

s==s================= ATTACHMENT 1 ============;=======
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT: _
Unable to convert ARMS_EXT: {ATTACH.D811MAIL44379698S.026 to ASCII,
The following is a HEX DUMP:

FF57504334060000010A020100000002050000002D2D00C0000020000852C2471D1EBD99E88113D
5298279C8EB06F73DE4C1CB64AC327B6BC98765651A857BA6164F86CD59EDE34AF9AES8DCB44F4
43D3FC4BEDB82EDCOAB76A5A74A0BAS64FBD9618944ED7592DE7E488DBABC4DA0BDSCOF1A6D6BFQ
6316C30A664D4643C89D0F58B5E7E792ACD057C79FF9AECS57534A3D803ERA2EBAAY45E94D7988E
€8C9118C3D27DD4240975649E9FSDA3C121ACE23C7175AEEC1154B2959635DAFF395CC3F07F674
2E672710BF979FA38DE49A0683076951BSESB2FAD65367525AAB0A4852EBF142559C2436A44BFA
F22AFC2D4597FBEOC138FE0673A68EACEQ008D4DE2C423FE830863ACE7CO4ECOES7DDASA4CES068
CFDSBE7FC3BDAA46ES4FAT78808311ECA2724C46B485B1B92996FEAB6D907C2C24B06619C7620AB
68852D7840DAED96826ED510B51F14BSELS56BES61331A2FA34F9219E580B785BBEFSFDD4740A6F
1954354724B61E2684D3EDFCF7C6E4213E80ABOCE7485F9440BFE8121B3A17851EFD7BFDY9EE259
3A5E2A0476D23788EBD0185A494BDECCC1919B457FAC613AA99EDS0A872FD60CDEOBEA33IFFD1AY
1DDF511A7CO0ESOSDASDF44068D4DC2503F728F017B596452E85982F1A728CEF225C346FC4284B8
517E4B73BSE7DF72A5198C5BB4446E8518F036781D5901B70BB085B3AB3CB2ES560085F1D152C0
840094ABR3802002000000000000000000000000823010000000BC10000C0O03000000550D000C00
4E000000CB04000009250100000006000000120500000B3002000000280000001F050000081DC1
000000000000004705000000550C0000003C000000470500000000000000000000000047050000
087701000000400000008305000008340100000014000000C30500000802010000000F000000D7
05000000000000000000000000D270500C000000000000000000000D70500000000000000000000
0000D705000000000000000000000000D705000000000000000000000000D70500000000000000
0000000000D705000000000000000000000000D705000000000000000000000000D70500000000
0000000000000000D705000000000000000000000000D7050000060000000000000000000D70500
0000000000000000000000D705000000000000000000000000D705C00000000000000000000000
D705000000000000000000000000D705000000000000000000000000D705000000000000000000
000000D705000000000000000000000000D705000000000000000000000000D705000000000000
000000000C00D70500000B30190002004E000000E605000000984CC006F00630061006C00200050
00720069006E007400650072000000000000000000000000000000000000000000000000000000
0000000000000000000000000000000000000000000057494E53504F4F4C0000000000C800C800
2C012€012C012C01C800C800300000000000000000000000000000C00000000000000000000000
000000000000000000000000000000000000000000000000000000000000000000000000000000
0000000000000000000000000000000000000000000000000000060000000000000000000000000



KICK BUTTS DAY 1998 TALKING POINTS
-3/30 DRAFT-(may be updated with legislative message update)

The following quotations are taken from internal industry documents released by the tobacco
companies under protest:

“It’s a well known fact that teen-agers like sweet products. Honey might be considered.”
-Brown & Williamson internal documents, 1972

“Today’s teen-ager is tomorrow’s potential regular customer, and the overwhelming majorlty of
smokers first begin to smoke while still in their teens.”
-Phillip Morris internal documents, 1975-1988

“To ensure increased and longer-term growth for Camel filter. The brand must increase its share
penetration among the 14 to 24 age group, which represent tomorrow’s cigarette business”
" -RJR Reynolds internal docurnen_ts, 1975

“The success of Newport has been fantastlc durmg the past few years. The base of our business
is the high school student.”

-Lorillard Tobacco Company internal documents

“Comic strip type copy might get a much higher readership among younger people than any other

~ type of copy.”

-RJR Reynolds (creator of Joe Camel) internal documents, 1973

The cigarette companies want you. They want you to start smoking early, as early as 12
and 13 years old, and keep smoking until you die.

. 90% of smokers became addicted before they were 18 years old; before they were
even old enough to buy cigarettes. The tobacco companies have known who they
were selling to for decades—young people like yourselves.

. Everyday 3,000 young people will become regular smokers. 1,000 of them will die
early because of their new habit.

. Smoking Kkills more people every day than AIDS, alcohol, auto accidents, murders,
suicides, drugs, and fires combined—400,000 people annually

) Where do you see tobacco ads? In Sports Illustrated and Rolling Stone Magazine. At
- (local professional teams) games. On billboards on the side of the road as you are
coming to school. Everywhere.

° You are here today because you understand that cigarettes kill. You see what
- tobacco companies are trying to sell you. You have been smart enough to stand up
and say that you will not let cigarettes control you and you will not let cigarettes kill

you. '

. But how many of you have friends that smoke? A lot. That is why the President is
fighting to decrease smoking in young people. To make sure that you and your
friends have the same opportunity to live a long and healthy life.

Automated Records Management System
Hex-Dump Conversion



If we act now, we can cut teen smoking by almost half in the next five years alone,.
. The means we can stop almost 3 million young people from beginning. That means
we can prevent almost 1 million early deaths.

The President wants to sign a law that reduces teen smoking based on five principles:
Raise the price on a pack of cigarettes as much as $1.50.

Raising the price of cigarettes will put tobacco out of reach for most young people.
Studies show that a 10% increase in the price of cigarettes results in a 7% reduction
in the number of kids who start smoking.

Money collected from tobacco company payments should be used to help our
children and improve the public health. Both have been hurt by the tobacco
industry

for decades. The money should not be locked away-—too many lives are at stake.

Reaffirm the government (through the FDA) to regulate tobacco products.

Tobacco company documents confirm what independent scientists already know:
nicotine, the active ingredient in cigarettes, is addictive. The Food and Drug
Administration must have full regulation authority to prevent cigarette makers
from -

manipulating nicotine levels to addict more kids.

Stop marketing and promotion to children.

The most heavily advertised brands of cigarettes-Camel, Marlboro, and
Newport-are

also the most frequently chosen by underage smokers. Advertising legitimizes
smoking as a social activity (i.e. makes smoking look cool) in the eyes of kids who
are tempted to smoke.

Advance public health by funding more medical research, reducing second hand
smoke, and promoting smoking cessation programs.

Smoking has crippled the public health of America’s children for decades. The
result has been higher rates of cancer, emphysema, and other illnesses. Still, 70%
of ’ :
smokers want to quit, but fewer than 3% successfully do so each year. We need
to

help smokers who want to quit and save those who have gotten sick from smoking.

Protecting tobacco farmers and their communities.

Most tobacco farmers live and work on small family farms; in many cases, their
families have been growing tobacco for generations. We will not abandon these
families and their communities—communities like yours, except their main industry
is tobacco farming. They will not be punished for the actlons of the cigarette
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The President is calling for comprehensive, bipartisan tobacco legislation now. A piece
meal appreoach will not meet our overriding goal of dramatically reducing teen smoking.
All five of these principles must be addressed, otherwise the tobacco companies will win the
fight for our children and an historic opportunity will have been lost.
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McCain Tobacco Bill Leaves Room for Improvement

Enacting comprehensive tobacco legislation to reduce youth smoking dramatically is our most
urgent public health priority, and Senator McCain’s leadership increases our chances of enacting
strong legislation this year. His bill provides a solid foundation for further action, but leaves
room for improvement. In particular, comprehensive tobacco legislation should include:

Strong Penalties for Missing Youth Smoking Targets -- Reducing Smoking is Our Bottom
Line; We Must Make it the Industry’s Bottom Line

The $3.5 billion cap on penalties significantly reduces the incentive for the tobacco
industry to reduce youth smoking. Under the current plan, the tobacco industry would
pay the same penalty for missing the youth smoking targets by 40% as it would for

" missing the targets by 20%. The cap should be eliminated or raised to a higher level, so
that the tobacco industry has the strongest incentive to do everything in its power to stop
hooking kids.

Individual companies need to be held accountable for reducing youth smoking as well.
In addition to strong industry-wide penalties, a separate company-by-company penalty:
scheme will help take the profit out of addicting teenagers.

National Environmental Tobacco Smoke Standards

Progress toward other public health goals should include limiting exposure to
environmental tobacco smoke in work sites and public places.

We have serious concerns about this bill’s provision which would allow individual States
to “opt out” of the national smoke-free environment policy. This provision creates a
patchwork system in which states could decide to adopt weaker laws or decide against
taking any action at all, leaving people with little or no protection from the hazards of
environmental tobacco smoke.

No Antitrust Exemption

There is no need to exempt the tobacco industry from antitrust rules in order to reduce
youth smoking. We strongly oppose any exemptions that would allow price fixing
agreements.
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Public Health Spending

It is critical that any tobacco legislation include core public health investments, including funding -
for: :

. National, state, community and school-based prevention and education efforts;

] Counter-advertising;
o Y outh smoking data collection; and
. Research through the National Institutes of Health, the National Science Foundation, the

Centers for Disease Control, and the Agency for Health Care Policy and Research.
Assistance for Children

In addition to funding public health efforts, tobacco revenues should be targeted at efforts to
assist children, including the President’s proposals to:

) Double the number of working families who receive child care assistance;

. Reduce class size by hiring 100,000 additional teachers; and
. Fund Medicaid outreach efforts to ensure all children eligible for Medicaid health care

coverage receive it.
The President’s Five Principles
President Clinton has said he will only support tobacco legislation that:

. Raises the price of cigarettes by up to $1.10 a pack over 5 years and $1.50 a pack over the
- next ten years, and imposes tough penalties on companies that continue to sell to kids;

) Affirms the FDA’s full authority to regulate tobacco producfs;

o Gets companies out of the business of markéting and selling tobacco to minors;
. Promotes public health research and public health goals; and

o Protects our tobacco farmers and their communitieé.

If we act now, we can reduce the number of youths smoking by 3 million between now and 2003
-- and help us avoid approximately 1 million premature deaths.
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Here are a couple of things to keep in mind:
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programs as well as a 3-year gcal for learning English, would cause us a
lot of trouble in many quarters.

2. You may recall that the three people most consistently for the mend it
don't end it and 3-year goal have been you, myself and Karen. Karen has
been insistent that we not leave ourselves exposed on the center/right
when we oppose Unz. She and I have talked extensively--and
privately--about the direction that is now incorporated in the memo, and
we are both convinced that this newer approach works well politically.

3. A couple of other changes in the structure of the memc: (1) I've
incorporated the discussion about the educaticonal and legal problems with
Unz into the recommendation to oppose Unz--it makes for a tigher argument
in support of the recommendation compared with the earlier memo. (2) In
the past week, Riley and all of his lawyers got together and agreed on a
single, clear story 1line on Unz, federal case law, and the odds of
litigation if Unz is enacted. I've used their new version--now that they
agree on what it is.
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MEMORANDUM FOR THE PRESIDENT
FROM: SECRETARY RILEY
BRUCE REED
SUBJECT: California Proposition 227 (Unz Initiative) to End Bilingual Education

On June 2, California voters will consider Proposition 227, otherwise known as the Unz
Initiative, which proposes to eliminate all bilingual education. This is California's third
potentially divisive race-related initiative in four years, following on the heels of Proposition
187, which barred public benefits for illegal immigrants, and Proposition 209, which ended
affirmative action.

Polls show that the initiative is popular and is likely to pass, although a strong
opposition campaign could make this election close. Many Latino voters currently favor the
initiative, although the polls show that Latino support has declined considerably as voters
become more familiar with the details of the proposal. Latino activists are strongly opposed to
Unz, and are looking to the White House to support their efforts to defeat it.

Over the past several months DPC and Education Department staff worked with Maria
Echaveste, Mickey Ibarra, Karen Skelton, and Janet Murguia to study the Unz Initiative,
including extensive outreach to both opponents and supporters in California, in the Congress and
among the advocacy community. Despite legitimate concerns over the effectiveness of some
bilingual education programs, your advisors strongly believe that the Unz initiative is bad
education policy and will harm  students who need help the most.

We recommend that you publicly oppose the Unz Initiative because it deprives local
educators of the ability to make educationally sound choices about how to meet the needs of
limited English proficient children they serve and almost certainly will result in widespread
violations of federal civil rights law. Your opposition to Unz should be coupled with a
statement of the principles you support for strengthening programs to help Limited English
Proficient students become proficient in English.



I. The Unz Initiative and Bilingual Education in California
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A. Overview of the Unz Initiative Dump Conversion

This initiative, authored and backed by Silicon Valley millionaire Ron Unz, is designed to
end all bilingual education programs in California. More specifically, it would:

) Require that all public school instruction be conducted in English.

. Permit this requirement to be waived only if parents or guardians can show that the child
already knows English, has special needs, or would learn English faster through an
alternative instructional technique.

. Provide initial placement for Limited English Proficient (LEP) students in "sheltered
English immersion" programs for one year. . Instruction in these programs would be
conducted in English, with some accommodations in the curriculum to take into account
the limited English language skills of the students.

. Appropriate $50 million per year over 10 years to fund adult education programs
designed to teach English to LEP adults who in turn pledge to provide English language
tutoring to LEP students.

. Make teachers, administrators and school board members subject to suits and personally
liable for failure to implement the provisions of the initiative.

Unz and other backers of this initiative regard the existing system of bilingual education
in the state as a complete failure. They argue that because bilingual education relies so heavily
on use of the students' native language and only slowly introduces English, the approach delays
or prevents, rather than promotes, the acquisition of English. Further, they point out that
although California's bilingual education law expired a decade ago, the legislature has been
unable to enact legislation to reform a broken program. This initiative, they argue, will break
the legislative impasse and dramatically change bilingual education policy for the better.

B. Bilingual Education in California

Demographics. There are approximately 1.3 million Limited English Proficient (LEP)
students in California, approximately one quarter of California’s K-12 students. This number
has nearly doubled in less than a decade, and represents some 43% of the national total. Seventy

nine percent of California's LEP students are native Spanish speakers. Hispanics have a 50%
~ dropout rate, and by most indicators their academic performance lags behind most other
population groups in the state. '

Educational Services. LEP students receive a wide variety of services intended to help
them learn English and academic subjects.  In 1997, only about 30% received what is
conventionally considered bilingual education -- programs which make significant use of the -
student's primary language to teach academics while phasing in ever greater amounts of English
language instruction. More than half participate in specially designed instructional programs
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that help students learn English through a combination of approaches such as direct instruction in
grammar, vocabulary and communications, while teaching other subjects in a way designed to be
accessible to LEP students. (The Unz Initiative would eliminate these programs as well as
conventional bilingual programs.) Approximately 16% of all LEP students are not receiving any
language instruction services at all. :

California Legal Framework. The legal framework for providing services to LEP
students in California is murky. California's Bilingual Education Act sunseted in 1987, but the
State Board of Education regulations implementing the act have remained in effect. Under this
framework, school districts are required to help students become fluent in English and competent
in other academic subjects, and are given a significant amount of flexibility in determining how
to achieve these goals. Neither bilingual education nor any other specific approach to teaching
LEP students is required.

There have been a number of unsuccessful attempts in the past decade to enact new
legislation, but bilingual education reformers and advocates have been unable to agree on an
approach. There has been a fresh attempt over the past month to craft compromise legislation,
partly to take the steam out of Unz and to give Unz opponents something to support. This
effort, however, is likely to end in failure.

Early in March the State Board of Education took the first step toward eliminating the
state bilingual education regulations. This process should be completed shortly before the vote
on Unz, The effect of this action will be to eliminate any state requirement for the provision of
specific services to LEP students, and to give local school districts even greater flexibility in this
area.

II. Political Context

The Unz initiative is currently the most serious threat to bilingual education, but it is not
likely to be the last. Earlier this year Speaker Gingrich proposed eliminating bilingual
education, and some conservative education experts (e.g., Diane Ravitch) have also called for its
elimination. Last week, Rep. DeLay introduced a bill that would eliminate the federal bilingual
education program, and House Republicans have included a $75 million recision of FY98
funding for bilingual education in the emergency supplemental bill.  Especially if Unz passes,
we are likely to see energized opposition to the federal program, and increased opposition in
other states and localities.

The Unz initiative presents a political dilemma in California. If we oppose it, we
risk alienating a majority of California Anglo voters. If we fail to oppose it, we risk alienating a
vocal and increasingly influential group of Latino leaders, and possibly Latino voters.

Current polls show that a large majority of California Anglo voters support Unz. For
Anglos, bilingual education may become a hot button issue similar to immigrant services and
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affirmative action. In contrast, Latino voters are split on the issue. While many continue to
support Unz largely out of frustration at the public schools’ failure to help their children, polls
show that Latino support is eroding as they become more aware of the particulars of the
initiative. And the polls tended to underestimate Latino opposition to Prop. 187 and Prop. 209.

Latino activists and elected officials oppose Unz. To some of the Latino leaders, Unz is
a litmus issue, like Propositions 187 and 209. Latino leaders are looking to the White House to
become actively involved in the opposition to Unz, and are fearful that we will choose to sit on
the sidelines.

More organizations and elected officials are taking positions on Unz. The California
education community -- including the California Teachers Association and the California
School Boards Association -- is strongly opposed to Unz. Key Democratic officeholders
(including Sen. Boxer, Rep. Becerra-and most Democrats in the California delegation, State
Superintendent Delaine Eastin, and Speaker Villaraigosa) have also announced their opposition
to the Unz initiative. All three Democratic gubernatorial candidates have comeé out against Unz.

Sen. Feinstein has not taken a public stance yet, though she appears likely to support Unz. A
list of organizations, elected officials, and other leaders that have taken positions on Unz is
attached.

The Republican state party has supported Unz, though many Republican officials,
including Gov. Wilson, have not yet taken a position. Dan Lungren has not taken a position yet,
but has recently said that the recent action by the State Board of Education has eliminated the
need for Unz. There is always a chance that White House opposition to Unz could polarize the
situation and push Gov. Wilson and other Republicans to support Unz, but at least some
Republican leaders are afraid to support another initiative viewed as anti-Hispanic.

The political dilemma can be resolved with a '"Mend it / Don't End it" response.
We believe the best approach to this issue is to strike a middle ground by admitting that bilingual
education needs mending, but asserting that Unz is not the way to do it. More specifically, we
can:

. Start by reiterating the overriding importance of helping every child become proficient in
English;

) Oppose Unz on the merits because it is too extreme;

o Remind voters what we are for, including both our overall approach to strengthening
public education and our Hispanic initiative; '

* Articulate the fundamental principles that you believe should be used by local

communities to strengthen their efforts to educate LEP students. These principles include
helping children become proficient in English as quickly as possible, holding schools
accountable for results, providing local flexibility, and emphasizing quality in any
approach used.
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IT1. Specific Recommendations

|. Oppose Unz Initiative on educational and legal grounds.

Educational. While evaluations of bilingual education in California and
elsewhere have identified some promising efforts, few believe that the services now
provided to LEP students are effective on a large scale basis. In many cases,
shortages of qualified teachers and poor implementation of limited the effectiveness of
existing programs. However, these bilingual education programs should be “mended,
not ended.” A one-size-fits-ail State prescription for how to educate limited English
proficient children and demanding that it be done within one year will, in our view, be
counter-productive to achieving the goal of helping LEP students learn English and
participate effectively in classrooms where English is the language of instruction.
Experience and research, including a 1997 report of the National Academy of Sciences,
indicate that no one approach is the answer for all limited English proficient children.

Rather -- whether the approach is bilingual education, English as a second
language, structured immersion, or some variation or hybrid of them -- the success of
programs turns on the quality and commitment of the school and teacher. The Unz
~ Initiative is likely to impair chances for success by limiting the discretion of schools and
teachers to determine what works best for their LEP students. In fact, the Unz Initiative
is an extreme form of overregulation that prevents teachers and parents from exercising
common sense and professional judgment of how to serve individual children.
Exceptions can be made only by bureaucrats far removed from the classroom, and
personal liability of teachers increases the prospect of court intrusions in educational
matters to new and alarming levels.

A National Academy of Sciences study released March 18 shows that LEP
children with no English proficiency are best taught to read English by first being taught
reading in their native language, if teachers and instructional materials in their native
language are available. Thus, while a structured English immersion approach may be
effective for some limited English proficient children, it is likely to be ineffective for
many others. In addition, our experience in administering the Bilingual Education Act
and in reviewing programs for possible violations of Title VI of the Civil Rights Act
indicates that one year of special instruction -- whether in Bilingual Education or an
English immersion approach -- rarely is sufficient to enable a child who starts the
program with almost no proficiency in English to become proficient enough to
participate in regular classes.

Legal. Based on the educational problems described above, the Unz Initiative
implicates federal civil rights laws. In the seminal 1974 case of Lau v. Nichols, the
Supreme Court interpreted Title VI of the Civil Rights Act to require school districts to
take steps to ensure that national origin minority students with limited English
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proficiency can effectively participate in the regular educational program. Similarly, the
Equal Educational Opportunity Act, enacted in 1974, requires public educational
agencies to take appropriate action to

overcome language barriers that impede student participation in the instructional
programs. Neither Lau nor the subsequent cases addressing Title VI or the Equal
Educational Opportunity Act mandate a particular approach to meeting these needs,
but they require that sound educational approaches be implemented and evaluated.

Assuming that some educational experts will vouch for the soundness of the
sheltered English immersion approach mandated by the Unz Initiative, we do not
believe that a legal challenge asserting that the Unz Initiative on its face violates Title VI
or the Equal Educational Opportunity Act would succeed. However, the Unz Initiative
is certain to cause widespread violations of Title VI and the Equal Educational
Opportunity Act if it is interpreted and applied in accordance with its intent to eliminate
the choices of local educators when providing the appropriate instruction for limited
English proficient students. Realistically, the only way that widespread violations will
be avoided is if the State or local educational agencies broadly use loopholes in the
Proposition to extend services well beyond a year and to provide bilingual education for
students who need it.

It is evident that the Unz Initiative inevitably will create legal confrontations
between California agencies and this Department, as well as the Department of Justice,
over violations of civil rights laws and will divert resources and attention that should be
focused on educating children to investigations and litigation.

Recommendation: For these reasons we recommend that you or another senior
Administration official (the Vice President or Secretary Riley) announce the Administration’s
opposition to the Unz initiative within the next 2 weeks. Taking a position soon will allow us
to frame the debate and set a constructive tone, rather than get sucked into an already
inflammatory debate. We could turn this initiative into an opportunity to fit bilingual education
into our overall framework for ensuring effective education in the 21st century.

Agree Disagree Discuss Further

2. Couple opposition to Unz with a clear statement of how local school districts can
strengthen education for LEP students.

In accord with our recommendation for a “mend, don’t end” approach to bilingual
education, we believe that opposition to Unz should be coupled with a strong statement
recognizing the importance of helping LEP students learn English and succeed, and a set of
principles that should guide local efforts to strengthen rather than end these programs. The
intent here is to underscore that while there is a place for bilingual education (and other ways to
help LEP students become proficient in English), bilingual education programs in particular and
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Specifically, we recommend the following principles:

LEP students must become proficient in English as quickly as possible. Thisisa
universal goal--shared especially by parents and students who have come to this country for
greater opportunity and who are eager to fully participate in the life of their community and
country. . Yet one of the most frequent criticisms of bilingual education programs is that they
are open-ended--that they prolong the time it takes for students to learn English. School districts
should establish clear goals that will tell parents how quickly they can expect their children to
master English and to participate in regular classrooms where English is the language of
instruction. Participation in bilingual education should not be open-ended or never-ending.

Federally funded bilingual education programs are required to ensure that students master
English within 3-5 years.. You could challenge every district to meet that standard, and urge
them to do better. You could also direct Secretary Riley to develop guidelines for local school
districts reflecting the best knowledge of how quickly LEP students can be expected to become
proficient in English, and identifying approaches, strategies and programs that can help shorten
the time it takes.

Local school districts must be accountable for performance and results. School
districts must be held accountable for helping students become proficient in English as rapidly as
possible. They should report publicly how well they are meeting the timelines they have
established. They should test students periodically for English proficiency (as well as
achievement in other subjects) to determine if they are making adequate progress, and to provide
additional services or take other corrective actions as appropriate when students are not making
adequate progress. School districts should evaluate their bilingual education programs regularly
as well. If a program is not helping its students progress rapidly enough, the school district
should strengthen it, or use another approach research shows will work.

There must be local flexibility.  As discussed above, no one-size-fits-all
prescription for how to educate limited English proficient children will work. Rather
than state mandates that either prescribe or proscribe particular approaches, local
schools must have the flexibility to design programs that meet its particular needs, mix
of students and resources. So long as the goal is clear--that students learn English as
rapidly as possible--and there is accountability for results, parents and educators should
be free to work together to fashion programs that work for them.

The focus must be on strengthening quality, regardless of approach. The research
on instruction for LEP students does not identify any approach (e.g. bilingual education, English
immersion, English as a Second Language, or dual-language immersion) as particularly effective.

Rather, it suggests that effective programs have well-prepared teachers who know how to teach
reading and who are knowledgeable about second-language acquisition; provide students with a
challenging curriculum and high academic standards; and regularly assess student progress and
make adjustments in the instructional program accordingly. In short, if LEP students are to learn

7
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English and succeed in school, they must be in schools that work for all students--schools with
high standards, good teachers, smaller classes, challenging curriculum and accountability for
results. Because of this, any discussion of the steps required to strengthen local quality provides
an opportunity to discuss your overall agenda for strengthening public schools

Agree Disagree Discuss Further
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Elected Officials, Associations, Activists are Taking positions on Unz:

Oppose Unz:
Senator Barbara Boxer
Lt. Gov. Grey Davis
Congressman Xavier Becerra
Congressman Cal Dooley
Congressman Bob Filner
Congressman Lucile Roybal-Allard
Congresswoman Zoe Lofgren
Congresswoman Ellen Tauscher
Congressman Vic Fazio
Congressman Marty Martinez
Delaine Eastin, Superintendent of Public Instruction
Assemblyman Cruz Bustamante (former Speaker)
Speaker Antonio Villaraigosa
Senator President John Burton
Supervisor Gloria Molina
CTA '
MALDEF
Republican Assemblyman Bill Leonard
Republican Assemblyman Rod Pacheco (only R Latino Assemblyman)
CABE

Support Unz:
Ron Unz
Gloria Matta Tuchman
Jaime Escalante “t
Fernando Vega
Mayor Richard Riordan
Darrell Issa, Republican Senate Candidate opposing Barbara Boxer
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP [ OPD ] )

CREATION DATE/TIME:31-MAR-1998 13:35:13.00

SUBJECT: For Review --- two pager on McCain--we need it COB to give tc the Hill ﬁor

TO: Elena Kagan { CN=Elena Kagan/OU=0PD/O=EQP @ EOP | OPD ] )
READ : UNKNOWN

TO: Bruce N. Reed { CN=Bruce N, Reed/OU=0PD/O=ECP @ EOP { OPD ] )
READ : UNKNOWN '

CC: Cynthia Dailard ( CN=Cynthia Dailard/OU=QPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/QO=ECP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT

oo EDooSDEDDoESE=EToos ATTACHMENT ]l ====c=====ocoo========
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:

Unable to convert ARMS EXT: [ATTACH.D23]MAIL483635985.026 to ASCII,
The following is a HEX DUMP:

FF575043AA060000010A02010000000205000000FB82400000002000082123CBC989D416E0A4FCO
3F4D10BAC78A5CAE4D424B81F67A93A676388EE2FCO5DBOF08ACE69EDC59038374A0799A952893
CA39D2FB8BCEF26496A41B5866A3EF2FF8DIF4FB2CB8524E781721CEC77CC10BC12413E4D3E0C90
863DSC3F3AFF93EBAG67E3EEC329BE757F6BAS36EASB3IFA436C86F3D5560FFOCFO9DADSA919C4DS
ABDEF6009B8D91C6AFCEF1637602606C8B6AC6B636BBI359FF39EBLSC66BFDA4S50C57E67578C04
797AATOFE261EQ00AB3EQO6FDFCD294C749FE48F91C580623F10AAF2B71B332601315B309132341
9FC64DC4AES2FFDDDDACFB1CC43CEB65211E7B6DEAEG3F36F9EBDLI37FFOAZ22F88DDCEB09859B89
49D592CEBBEAF8332408844E5AF4E1141CA2071EE80B3465192B95C4F0B27E36361AF3B71B8EQA
09EF74848BCoA455065870BFC6B8SES94C3D504FSDOC4CADL7A30A3C21lF3DFC6D40B5081C78162B
19AEOQOSE91EB1063229F7476RA414ED2B23DE74AE390A90B5E125BE4CAOBACAF26F2F4878222E91
70AA42D017F1D5F8F57EFAS5777D85D6BDFBF9B4415D62D5BB292AF592A923586DDD3246592DEE
3ATF79998FBOCT772F65A43C77267994F6966F54EAC2B5C61837B18D175685CECEB493A02E0E6L]
487957CA4AAAEDDEADE6EL130827A90762C4B1C3CFCCSBE9C461F3052AC0435CA90F0B018DF8AL
3ADF1AAAL402002000000000000000000000000823010000000B010000C0030000005508000300
4E000000CB04000009250100000006000000190500000B3002000000280000001F050000005507
0001004E00000047050000087701000000400000009505000008340100000014000000D5050000
0802010000000F000000E9050000081D0100000000000000F80500000055000002003C000000F8
050000005500000200280000003406000000000000000000000000340600000000000000000000
000034060000000000000000000000003406000000000000000000000000340600000000000000
000000000034060000000000000000000000003406000000000000000000000000340600000000
000000000000000034060000000000000000000000003406000000000000000000000000340600
000000000000000000000034060000000000000000000000003406000000000000000000000000
340600000000000000000000000034060000000000000000000000003406000000000000000000
000000340600000000000000000000000034060000000000000000000000003406000000000000
000000000000340600000B30370000004E0000005C06000000984C006F00630061006C00200050
00720069006E007400650072000000000000000000000000000000000000000000000000000000
000000000000000000000000000C000000000000000057494E53504F4F4C0000000000C800C800
2C012C012C012C01C800C8003000C0000000000000000000000000000000000000000000000000
000000000000000000000000000000000000000000000000000000000000000000000000000000
000000000000000000000000000000000000000000000000000000000000000000000000000000
000000000000000000000000000000000000000000000000000000000000000000000000000000
00000000000000000000000000005EQ008F0E2800D61EC30F3508000021090000005A000B010088
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MecCain Tobacco Bills Leaves Room for Improvement

Enacting comprehensive tobacco legislation to dramatically reduce youth smoking is our most
urgent public health priority, and Senator McCain’s leadership increases our chances of enacting
strong legislation this year. His bill provides a solid foundation for further action, but leaves
room for improvement. In particular, comprehensive tobacco legislation should include:

Strong Penalties for Companies Missing Youth Smoking Targets

It is critically important that individual companies have financial incentives to meet the
youth smoking reduction targets. This means that a company that misses the youth
smoking targets by 40 percent will pay a higher penalty than a company that misses by 10
percent.

Industry-wide penalties, while important, are not a substitute for company specific
penalties. Since industry penalties are imposed on all firms at once, companies can pass
them on to consumers, raising the price of cigarettes more -- which will help to reduce
youth smoking, but won’t provide companies with a financial incentive to do more to
reduce youth smoking.

Reducing youth smoking is our bottom line and we must make it the industries’ bottom
line -- that is why we need company specific penalties.

_ National Environmental Tobacco Smoke Standards

Progress toward other public health goals should include limiting exposure to
environmental tobacco smoke in work sites and public places.

We have serious concerns about this bill’s provision which would allow individual States
to “opt out” of the national smoke-free environment policy. This undermines and
significantly weakens the naticnal ETS standard by creating a patchwork system where
states could decide to adopt weaker laws or decide against taking any action, leaving
people with little or no protections from the hazards of environmental tobacco smoke.

No- Anti-Trust Exemption

There is no need to exempt the tobacco industry from anti-trust rules in order to reduce
youth smoking. We strongly oppose any exemptions that would allow price fixing
agreements.
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Public Health Spending

It is critical that any tobacco legislation include core public health investments in his bill,
including funding for:"

. National, state, community and school-based prevention and education efforts;

. Counteradvertising;

. Youvthi smoking data collection;

. Research through the National_ Institutes of Health, the National Science Foundation, the

Centers for Disease Control, and the Agency for Health Care Policy and Research.
Assistance for Children

In addition to funding public health efforts, tobacco revenues should be targetted at efforts to
assist children, including the President’s proposals to:

e Double the number of working families who receive child care, and significantly
increasing the number of students receiving after school care;

° Reduce class size by hiring 100,000 additional teachers;

. Funding Medicaid outreach efforts to ensure all children eligible for Medicaid health care
coverage receive it.

The President’s Five Principles
President Clinton has said he will only support tobacco legislation that:

) Raises the price of cigarettes by up to $1.10 a pack over 5 years and $1.50 a pack over the
next ten years, and impose tough penalties on companies that continue to sell to kids;

. Affirms the FDA’s full authority to regulate tobacco products;

. Gets companies. out of the business of marketing and selling tobacco to minors.
. Promotes public health res,earch and public health goals; and

. Protects our tobacco farmers and their communities.

If we act now, we can reduce the number of youths smokinlg by 3 million between now and 2003
-- and most importantly help us avoid approximately 1 million premature deaths.
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RECORD TYPE; PRESIDENTIAL (NOTES MAIL)

CREATOR: Sarah A. Bianchi ( CN=Saxah A. Bianchi/OU#OPD/O:EOP [ oPD 1 )
CREATION DATE/TIME:31—MAR-1998 19:48:13.00

SUBJECT: weekly insert

TO: Laura Emmett ( CN=Laura Emmett/QU=WHO/O=EOP @ EOP [ WHO ] }
READ : UNKNOWN

TO: Elena Kagan { CN=Elena Kagan/OU=OPD/O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT

c=z==m=s============= ATTACHMENT l =sss=====ss===z=======
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT;

Unable to convert ARMS EXT: [ATTACH.D611MAIL406447985.026 to ASCII,
The following is a HEX DUMP:

FF57504370040000010A02010000000205000000B20D0000000200009BFDDF2DES1AB4CD67D37C
EB272993FBCD4A6A51014F721463C95A03AEAGDA4EL100C29B4129C62FALD7B4550223D9D1A0A13
D233182DCSECOESB90E156081C2C8C01179C20C74AB1856735A2BEBA4AOCOSESBO100DO985C58B4
F36CC6065F164BDA29967DBB3F01806CB7DEF62C57B1A0634574E4C1A6D0SBBD4BO12C7BEEF9AA
28295815BACD92BSB76A5CE27F33DF26D729E486F2DF57AE49A613CA3D79CFO0ESF80210DF24C9
F86F397D349E6B2ADF9F610247206612F2CE7B7C22FFCASB577BF07A5779B8C623F97B45C6EQ06A
267153DB8FC2152E076B6D522F819C45626A31E8EC60F11B8483A6F564A9F580ARED86BB4BE25A
53AES8FE3591553R4CE7394751484047715E52EA1S5FCBB69816DAAC4DIE2C6A2AADBS780EF24 FBE
CEB50E4C8523D8F70351563R46FDFC96429B9F37712AB65471E35FD38144D4C5AEQ05497B21BE10
BB4D9055B1AE3CDOF67333F136251468EACB3F616B9648387CED155395189B73CAAT769B9268D3C
EE14F17F74F02A091F794A885414F59AADF65C8C18FDD74A591323D55FA25DAB42D0E315D3F89A
BF534A97CE921B684078B32A1ATA1CEB97CF2B02412751E09932D7DF2689598BFA441483D3CEAFS7
388A63F8D8BCYB36ESES17D480D2BBCB2AFDOSEAFODDDAAS303FSD34D3F459A49F7BD95S5DF546F
75FD1666B102000900000000000000000000000823010000000B0100007E020000005501000000
4E0000008903000009250100000006000000D70300000B300200000028000000DD030C00087701
000000400000000504000008340100000014000000450400000802010000000F00000059040000
080501000000080000006804000000985C005C004F0041005F0037005C005C005C004F00500044
005C003200310036005F0041000000000000000000000000000000000000000000000000000000
00000000000000000000000057494E53504F4F4C0000000000C800C8002C012C012C012C01C800
€80030000000000000000000000000000000000000000000000000000000000000000000000000
000000000000000000000000000000000000000000000000000000000000000C00000000000000
000000000000000000000000000000000000000000000000000000000000000000000000000000
000000000000000000000000000000000000000000000000600000000000000000000000000000
000000005E008FQ0E2800C8196810480D000011090000005A000B010000103600540069006D00&5
p0730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200
000000000000000001000200580201000000040028000000000000000000000000000000000000
00011202002400A1000000A10000000A000000F50102000200F6010300020CF70102000200F801
01000200F90101004400FAQ101000200FB0116006581FC0101000200FD01010C4500FEC1010002
007R4E7A240000000000000000000000000000000000337C00780000020000FEQ1000003010004
0002000000DD0OAY0008301040003000200211000DDDDOEBCB0O0030000040B0O0ODDF102FB01F19BF1
03FBO1F1F100FB01F19BF101lFBO1F1F102FBO1F1lF103FBC1lF1F20CF244656D6F63726174696380
556E7665696C8050617469656E7473F01C04F08042696C6C806F66805269676874732E80F30CF3

. B0546F6461792C807468658044656D6F637261746963804C65616465727368697080696E74726F

6475636564D0011500000B00090001B0C40000000001201500D074686569728076657273696F6E
806F66807468658070617469656E7473F01C04F08062696C6CB06F668072696768747380696E80
6180636572656D6F6E7980617474656E646564806279804C61626F728053656372657461727980
416C65786973CF4865726D616E2EB080596F7572806C657474657280746F80746865804C656164
6572736869702C80776869636880696E64696361746564807374726F6E6780737570706F727480
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Democratic Unveil Patients’ Bill of Rights. Today, the Democratic Leadership introduced
their version of the patients’ bill of rights in a ceremony attended by Labor Secretary Alexis
Herman. Your letter to the Leadership, which indicated strong support for this bill without

- providing an all out endorsement, was extremely well received. This legislation includes every
patient protection recommended by your Advisory Commission on Consumer Protection and
Quality. It builds on these recommendations and includes an enforcement provision that allows
remedies achieved through the state courts. Because this provision would preempt ERISA, it is
the most controversial aspect of the bill and has already attracted strong opposition from the
employer community. This legislation also includes a compromise whistleblower protection
that is acceptable to the labor community and not serious objectionable to the hospital
community. We helped draft this compromise provision, and Congressman Dmgell and Senator
Kennedy were extremely appreciative of our help in this regard.

On Track to Cover One Million Children at Sixth Month Anniversary of the Children’s
Health Insurance Program. Wednesday marks the sixth month anniversary of the Children’s
Health Insurance Program. Donna Shalala, in an event with Bruce Reed and Gene Sperling, will
announce the approval of New York and Illinois children’s health plans. With these two new
approvals, eight states will have come into this new program and will provide health care
coverage for one million children. At this event, we will also be releasing a NEC/DPC report on
the rapid implementation of this new program. The report illustrates that an additional 15 states
have already submitted proposals to HHS to expand health care coverage and that virtually every
other state has a process underway to submit a proposal. o
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Leanne A.- Shimabukuro { CN=Leanne A. Shimébukuro/OU:OPD/O:EOP [ OPD ] )
CREATION DATE/TIME:31-MAR-1998 20:15:53.00

SUBJECT: c¢rime meeting agenda -- re-send

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/0QU=0OPD/O=EQP @ EQP [ OPD ] )
READ : UNKNOWN

TO: Elena Kagan { CN=Elena Kagan/OU=0QPD/O=EQOP @ EOP [ OPD ] )
READ : UNKNOWN '

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ CPD ] )
READ ;: UNKNOWN

TO: Laura Emmett {( CN=Laura Emmett/OU=WHO/O=EQP @ EOP [ WHO ] )
READ : UNKNOWN )

TO: Michelle Crisci { CN=Michelle Crisci/QU=WHO/O=EQOP @ EOP [ WHO ] )
READ : UNKNOWN .

CC: Jose Cerda III {( CN=Jose Cerda III/QOU=0OPD/O=ECP @ EOP [ QOPD ] )
READ ; UNKNOWN

TEXT:
Please use this agenda. Thanks.

s==mssommos=mm==c== ATTACHMENT ]l] ====================
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:
Unable to convert ARMS EXT: {ATTACH.DGS9]MAIL458847986.026 to ASCII,
The following is a HEX DUMP:

FF575043B0040000010A02010000000205000000170D000000020000DC4BCA3D3AC34DATAZCE2F
ESEB2D3AA0E95C266B6122923FDBFECBA98611ES7EB428E929CDD27C81915341C7B5A0082263983
0198EE7CD0376981D5B6EE94ADF64188AC6CC3440771C0BC3ID109D8769EE784B308A455A000B2D
8FB482E17F3A2AA209498794BSA20D63ACA382C595B8F98EEF102D2D12CFE84299241FFF8FE3A9F
AB2C7B8BD16A52191E0BFEOEFF9991041F189B443B7CC45B6B9962B8166B93705662F4ACOFBS5D54
FCC7A25510707E5719CCC7852D8BE7904D1BSE0854968478D45086878DA012D46EB591412E890C5
B20C4CFBECF549732BO0CEB47280440ECC5CB526FC920BA95B93D810B95A8EDBB107993236DBB55
F7D53CCDCO6BEO9ODFD77D926D42341DCD626COBFABLICEASOEFFOFBC4D0B8278ED7227938DB23CB
645FF1728CA533726F54D784BEF1408F310C6AB1IDCCFEEGES2D7722FATO0F255B5616DC2D4AA3F6
4C9B995932B043F8ATD4D1IFFBF3B5B760009B5BA0D47C51528992445BB1FESD85D5896A75FEE45D
AA3DD317F34C2C7AD3C981A2318BFCAB75721F2B5C96B10B60841275B3AE83C6BA64CTD52BF16A
1AS07BCF75E94B4AFC733C9003CEG3EF69A4A347285C3A2C4AABIFEB6EADIOFF3ID64BOBE43FE789
Al4CCOBAOD255F16BAD13A332C7D24046A74559B3ECF5D366F9C9A87233EBB2DF55A67289B3D78
0ABD4DBC4402000A00000000000000000000000823010000000B0100008C020000005503000000
4E0000009703000009250100000006000000E50300000B300200000028000000EE030000081601
00000032000000130400000877010000C040000000450400000834010000001400000085040000
0802010000000F0000009504000008050100000008000000A804000000984800500020004C0061
007300650072006RA00650074002000350000000000000000000000000000000000000000000000
000000000000000000000000000000C00000000000000000000057494E53504F4F4C0C00000000
€800CB002C012C012C012C01CBC0CB003000000000000000000000000000000000000000000000
00000000000000000000000000000000000000000000000000000000000000000C0C00000000000
000000000000000000000C00000000CC0000000000000000000000000000000000C00000000000
00000000000000000000000000000000000000000000000000000000000000000CCC0C00000000
0000000000000000000000000000000000000B0100C002800D61EC30F3908000011090000005A00
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April 1, 1998

Pending Events

* .08 BAC event and underage drinking granté today
* Assault weapons -- release report on April 6 (tentative)
* School Crimq Supplement (joint DOJ/Education repbrt) -- April 10

Next week, AG and Secretary Riley convene roundtable with experts on

juvenile violence

Legislative Update

¥ Juvenile crime

* Durbin legislation (“Brady 11”)

Other Potential Events

* Houston COPS or crime event April 14 (tentative)
* NYC school uniforms event April 27 (tentative)

* COPS pilot waiver announcement

* United Nations drug speech June 6 (tentative)

* VP crime technology event

Miscellaneous/ Pending Items
* Any other pending events/releases--DOJ Reports
* Model youth handgun legislation

* International Crime Bill and Strategy
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Thomas L. Freedman {( CN=Thomas L. Freedman/OU=0PD/O=ECP [ OPD ] )
CREATION DATE/TIME:31-MAR-1998 11:47:50.00

SUBJECT: OMB/Commerce draft Privacy entity memo

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] )
READ ; UNKNOWN

TO: Christopher C. Jennings ( CN=Christopher C. Jennings/0OU=0PD/O=EOP @ EOP [ OPD ]
READ : UNKNOWN

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=0PD/O=ECF @ EOP [ OPD ] )
READ : UNKNOWN

CC: Mary L. Smith ( CN=Mary L. Smith/OU=0OPD/O=ECOF @ EOP [ OPD ] )
READ : UNKNOWN

‘
CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EQOP @ EOP [ WHO ] )
READ : UNKNCWN

CC: Sarah A. Bianchi ( CN=Sarah A. Bianchi/OU=0PD/O=EOP @ EOP [ OPD ] )
READ ; UNKNQWN

TEXT:

We've had preliminary meetings with the
NEC/Commerce/Treasury/OMB/Commerce working group on privacy. The issues -
were broken down into: evaluating creation of a privacy entity in the
federal government, creating a consumer bill of rights, specific initia
tives on medical records and genetic privacy, internet commerce, medical
records, genetic privacy, creating privacy principles, and E.U.-US trade
issues.

The attached is a draft memoc by OMB and Commerce on evaluating creation of
a governmental privacy entity which is being pushed by Sally. The memo

will go cut to career agency types for comment from Commerce/OMB.

The memo lists 7 possible functions of the proposed entity and gives a

recommendation. As you can see, the blander functions -- such as
representing the US in trade matters and coordinating governmental policy
-- are the ones the agencies have had an easier time agreeing to. I

think it needs to be beefed up so that the entity is created with some
explicit goal (even though it is not regulatory) that includes helping to
ensure privacy, and we've asked Treasury to report back on consumer bill
of right principles and their evaluation of the pending legislation in the
area tc see if they would support any of it.

s=cm================= ATTACHMENT ] ==s====cs=z==========
ATT CREATICON TIME/DATE: 0 00:00:00.00

TEXT: .
Unable to convert ARMS EXT: [ATTACH.D11]MAIL43287498G.026 to ASCII,
The following is a HEX DUMP:

FF575043BE040000010A02010000000205000000803700C0000200006E8960F4202CF3D3B5DCAY
6B8COD3AA85CCA150F046367389CB7F1BEAEC75F5D2EA317DF279FCF6E715609B51588677385EB
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Attachment to Memorandum to Privacy Contacts

REPRESENTATIONAL FUNCTION

What is the Representational function? In performing the representational function, a federal
entity would explain and promote the U.S. government position on privacy policy domestically
and internationally, advancing the Administration’s privacy message, and providing coherence to
Administration testimony and public positions.

For what areas is there now a representational function for privacy? The Commerce
Department has taken the lead in representing the federal government position on privacy to
private industry and the commercial sector generally. Until it was disbanded in 1997, the Office
of the Assistant to the President for Consumer Affairs fulfilled this role with respect to
consumers and consumer advocacy groups. The Office of Management and Budget is
responsible for giving Federal agencies guidance on implementation of the Federal Privacy Act.
Each of these offices has represented the government’s position in testimony before Congress
relevant to its constituent sector. A number of government offices represent the U.S. position on
privacy before our international trading, including NTIA/DOC, ITA/DOC, OMB, the Office of
Policy Development in the White House, and the State Department, although Commerce is most
active in this role.

What were the group’s thoughts on the Representation function? Participants agreed that
presentation of Administration views on privacy-related policy matters to industry, to members
of the public, to Congress, and to our international trading partners should be better coordinated
and enhanced.

ADVISORY FUNCTION

What is the Advisory function? The advisory role is one in which experts are available to
respond to privacy policy questions raised by government agencies (e.g., when considering
legislation or drafting regulations} and by private sector entities (e.g., when developing personnel
practices or new information products).

For what areas is there now an advisory role? The OMB provides guidance to federal
agencies as to how to implement their responsibilities under the Privacy Act, resolves disputes
among agencies about data sharing in its traditional neutral mediating role, and responds to
inquiries from the Congress about federal privacy policy when appropriate. The Department of
Commerce is working with the private sector {commercial and public interest representatives) to
develop effective self-regulation for privacy protection pursuant to the President’s directive of
July 1, 1997. In conducting their particular regulatory roles, other federal agencies (e.g. HHS)
may occasionally provide privacy policy advice to their constituents on request.

What were the group’s thoughts on the Advisory function? There seemed to be agreement
that an available body of expertise is useful, and tentative agreement that an advisory function
might be better coordinated and enhanced.

COORDINATION FUNCTION
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What is the Coordination function? A federal privacy entity could apprise appropriate
government agencies of emerging privacy issues and ensure that these issues are addressed. It
could also ensure that the views of appropriate agencies are represented on privacy policy issues,
both domestically and internationally.

For what areas is there now a coordination role being carried out? OMB coordinates
Administration positions on legislation, testimony, and reports submitted to Congress.
Otherwise, coordination is ad hoc and sporadic.

What were the group’s thoughts on the Coordination function?
There was agreement that coordination is an essential function that should be significantly
enhanced.

REGULATORY/ENFORCEMENT FUNCTION

What is the regulatory function? The regulatory function involves the creation and
administration of legally enforceable regimes of fair information practices including the use of
some combination of inspection, registration, reporting, civil or criminal action, adjudication, and
penalties.

For what sectors is there now a regulatory regime for privacy? No omnibus law regulates
private sector use of information. However, certain kinds of information are subject to
sector-specific law. The Federal government’s management of records about individuals is
governed by the Privacy Act; the Office of Management and Budget oversees its implementation.

Consumer credit information is substantially regulated by the Fair Credit Reporting Act with
enforcement authority resting in the Federal Trade Commission. The banking and financial
sector is governed in part by the Right to Financial Privacy Act. Enforcement is by private right
of action. Student records maintained by recipients of federal funding are governed by the
Family Educational Rights and Privacy Act (Buckley Amendment, FERPA). While the
Department of Education does not directly regulate student records, it does advise educational
institutions about their obligations under FERPA. The Electronic Communications Privacy
Act as well as other wiretap statutes, governs records transmitted electronically, by telephone,
electronic, or wireless communication. The Federal Communication Commission has regulatory
authority over private telephonic communications, and to the extent that these laws create
criminal penalties, the law enforcement community is responsible for their implementation.
There is no comprehensive national legal framework for the protection of medical records in the
hands of private care providers, insurance companies, pharmacies, or manufacturers of devices or
drugs, although such a framework was proposed by the Secretary of HHS on behalf of the
Administration in 1997.

What were the group’s thoughts on the Regulatory function? There was general agreement
in the group that, consistent with the President’s memorandum of July 1, 1997, a sectoral
approach continues to be appropriate, and a comprehensive regu]atory role across all sectors
would be 1nappropr1ate -
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OMBUDSMAN FUNCTION

What is the Ombudsman Role? This role involves providing case-by-case assistance to
consumers or businesses in resolving in response to their particular problems or complaints. An
ombudsman could act on behalf of aggrieved parties whose privacy has been unfairly or
unreasonably compromised, press individual cases, and help individuals navigate the
bureaucracy, either directly or by referral to an appropriate party. It could advise parties on how
to resolve their disputes, or serve as decision-maker in dispute resolution.

For what sectors is there an Ombudsman now? In the federal government, some agencies
have offices that assist citizens, and occasionally citizens seek help from OMB, but no single
agency has authority or resources to pursue individual cases. Although individual companies
may provide ombudsmen, in general the commercial sector does not prov1de an administrative
avenue of redress for aggrieved parties.

What were the group’s thoughts on the Ombudsman function? There was general
agreement that such a function, while commendable, would swamp the resources of any office
that took it on in a centralized way. There was some discussion as to whether it would be
appropriate for each agency to create its own Office of Consumer Affairs to assist its
constituencies.

CONSUMER ADVOCACY FUNCTION

What is the Consumer Advocacy function? This role involves monitoring privacy policies that
affect consumers and promoting improvements through public appearances, media presence,
writing to organizations about whom complaints are received, and involvement in litigation,
either on behalf of groups that have been harmed or as amicus curiae.

Is there any Consumer Advocacy activity now? Within the Federal government, each agency
handles its own privacy policy issues, sometimes with the assistance of OMB. Some agencies
have even created a formal Privacy Advocate, such as at HHS and IRS. Since the Office of
Consumer Affairs was disbanded in 1997, there is no federal office whose mission is to advocate
the interests of consumers in the private sector. Private sector not-for-profit privacy advocacy
organizations promote the cause of consumer privacy rights in the federal government, private
industry, and overseas.

What were the group’s thoughts on the Consumer Advocacy function? Participants
disagreed as to whether a consumer-oriented privacy advocate would be useful. Some thought it
would be viewed unfavorably by the business community and therefore counterproductive; others
thought it would enhance credibility for good actors, in a manner similar to the Better Business
Bureau.

EDUCATION FUNCTION
What is the Education function? The entity could provide privacy information (including
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model practices and “rights and responsibilities”™) to citizens, industry, and government. With
respect to business, the entity could publicize new techniques and technologies to promote
privacy as an enhanced customer service. This function would encourage consumers to learn
about their rights in, and responsibilities for, their information. The entity could conduct or fund
research to support this role.

- What types of privacy education are going on now? In the federal sector, a variety of
entities—OMB, Justice, USDA grad school, and each agency individually—works to ensure the
training of agency officials who carry out the dictates of the Privacy Act or privacy-related
statutes. The Congressional subcommittees with responsibility for privacy publish a consumers
~ guide to the Privacy Act, and the FTC has begun more activity in the area of private sector '
consumer issues. Since the Office of Consumer Affairs was disbanded, however, little
privacy-related education is carried out by the federal government. Some private sector public
interest groups have initiated activities in this area. '

What were the group’s thoughts on the Education function? There seemed to be no strong
feelings about this role—neither objection nor a sense of urgency. This is an area that may merit
further discussion given the importance of educated consumers in creating a “market” for
privacy.

"EVALUATION FUNCTION

What is the Evaluation function? This function would be a policy advocacy role (as
contrasted with a consumer advocacy or ombudsman role) to give opinions, promote good ideas
and practices, and scrutinize less good ones. The function would include providing technical
and policy assistance at the early stages of new ideas, products, technologies, or services either
upon request from a government or private sector organization, or independently. A government
imprimatur on the basis of this evaluation could provide an indication of industry good actors.

Is there any Evaluation being carried out now? Where federal government programs are
concerned, OMB has the authority to review new or revised systems of records (which are also
published for public comment in the Federal Register), oversee new technology development and
purchase, and promote best practices. Depending on the program’s size and visibility, OMB
takes a more or less active role. Regulated entities may receive such input from the regulating
entities, but no federal agency comprehensively evaluates private sector or overseas activities.
Private sector industry and advocacy groups are significantly increasing their activities in this
area.

‘What were the group’s thoughts on the Evaluation function? The participants agreed such a
role would be controversial and disagreed whether it would be productive. Although issuing
opinions about private sector products and services might promote good privacy practices in
industry, such a function could also evolve into a quasi-regulatory standards-setting role or be
viewed as “picking winners and losers.”
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Mary L. Smith ( CN=Mary L. Smith/OU=0PD/C=EOP | OPD.] )
CREATION DATE/TIME:31-MAR-1998 19:44:25.60

SUBJECT: Egqual Pay Proclamation |

TO: Sally Katzen ( CN=Sally Katzen/OU=OPD/0O=ECP @ EOP [ OPD ] )
READ ; UNKNOWN

TO: Elena Kagan ( CN:Elena'Kagan/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN :

CC: Jess A. Gupta ( CN=Jess A. Gupta/OU=-0OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Emil E. Parker {( CN=Emil E. Parker/OU=0PD/C=EOP @ EOP [ OPD ] )}
READ : UNKNOWN

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/0=ECP @ EOP [ OPD ] )
READ : UNKNOWN » . -

CC: Cecilia E. Rouse ( CN=Cecilia E. Rouse/OU=0PD/O=EOP @ EOP [ OPD ] )

READ : UNKNOWN

CC: Jonathan Orszag ( CN=Jonathan QOrszag/OU=0PD/0O=EQOP @ ECP [ OPD ] }
READ : UNKNOWN '

CC: Laura Emmett ( CN=Laura Emmett/QU=WHO/O=EOP @ EQOP [ WHO ] )
READ : UNKINOWN )

TEXT: .
As you recall, we are issuing a proclamation for Equal Pay Day. We
need to review the proclamation by noon tomorrow, You should have
received a paper copy of the latest draft of the proclamation from Lana
Dickey., Attached is a revised copy with comments from DPC and NEC. The
changes are basically as follows:

1. Ist paragraph, Changes first two sentences to read: Americans
have always believed in the dignity of work. The American Dream means
that if we work hard and play by the rules, we will be able to to provide
for our families and give our children a head start on a better life and a
brighter future. But for many women .

2. 3rd paragraph, changes lst sentence to read: :Equal pay not only
treats women fairly, it benefits us all, particularly this Nation's
families.

3. Page 2, 1lst paragraph, 3rd sentence: revises sentence on )

President‘s budget m=z=z================ ATTACHMENT l] =======s=====n=s====
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT: -

Unable to convert ARMS_EXT:[ATTACH.D39]MAIL40044798Q.026 to ASCII,
The following is a HEX DUMP:

FF575043FF030000010A02010000000205000000A2180000000200005B72DA779D232067081D47
6089FC8992ACDDC54E65A19E46F3EF4F8143F687785805CA21769A6CE48864F3538BE128EARDRBORB
3054EB10E158A438BF99D84006586611EDD6ASDE45B887967C00528524FB3E390CCE6B24689B5A
60995908B13430A1FE625F49ACDA703DC8BC73C0F708D8F16DFCDBCSA6A4678661FC22F9B284C7C
56109941294F3A24064524E585C737BATF49F407232D391FC43DAD71BF5DDSFE956E4613EB652E
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

Americans always have believed in the dignity of work. The
American Dream means that if we work hard and play by the rules,
we will be able to provide for our families and give our children
a head start on a better life and a brighter future. But for many
women in America, that dream is not yet a reality.

This year, National Equal Pay Day falls on April 3, the day
on which an average U.S. woman's 1998 earnings, when added to her
1997 wages, will finally equal the wages earned by an average U.S.
man in 1997 alone. This means that, in general, women who work
full-time earn just 74 cents for each dollar that men earn. For
women of color, the wage gap is'even.wider'—— African American women
earn only 65 cents for each dollar earned by men, and Hispanic women
earn only 55 cents. While women now hold almost half of all
executive and managerial jobs, their wages are only 70 percent of
the average pay of their male counterparts. And, according to the
Department of Labor's Glass Ceiling Commission report, women
in management jobs generally remain at entry-level and
mid-level positions, In part, these differences in treatment
exist because of differing levels of experience, education,
and skill. But study after study shows that, even after legitimate
differences are accounted for, a significant gap still persists
between what men and women are paid, in comparable positions.

Equal pay not only treats women fairly, it benefits us all
--particularly this Nation’s families. It empowers women to become
more self-sufficient, reducing the dependence of many families on
government assistance. It also raises women's purchasing power,

increases their pensions, and improves their capacity to save, all



of which help to strengthen our economy.
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During the past three decades, our Nation has made a strong
commitment to ensuring that every American is treated with dignity
and equality in the workplace. Such legislation as the Equal Pay
Act and Title VII of the Civil Rights Act have helped us to make
progress in correcting discriminatory practices, but we still have
a long way to go before the wage gap between men and women is
eliminated. This year the President proposed in his Fiscal Year
1999 budget an additional $43 million for the Egqual Employment
Opportunity Commission (EEOC) and the Department of Labor in order
to strengthen enforcement of the laws that prohibit discrimination,
including wage discrimination; to encourage mediation; and to help
the EEOC reduce the average time it takes to resolve private-sector
complaints). This additional funding will help all victims of
discrimination, including wage discrimination, obtain relief in
a more timely manner. Over the years, the EEOC and the Department
of Labor have helped thousands of workers to fill better-paying
positions in industries from which they have been excluded in the
past. The Women's Bureau of the Department of Labor will continue
to make resources available through the Fair Pay Clearinghouse to
highlight model pay practices and educate employers about the
practical benefits of assuring equal pay for their employees.

As we observe National Equal Pay Day, I urge businesses
and State and local governments across our Nation to make a solemn
commitment to recognize the value of women's contributions to the
workplace and to reward them appropriately. By doing so, we will
help to ensure that America fulfills its promise of opportunity,
equality, and justice for all.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United
States of America, by virtue of the authority vested in me by the

Constitution and laws of the United States of America, do hereby



proclaim April 3, 1998, as National Equal Pay Day. I call upon
Government officials, law enforcement agencies, business leaders,
educators, and the American people to
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recognize the full value of the skills and contributions of women
in the labor force. I urge all employers to review their wage
practices and to ensure that all their employees, including women,
are paid fairly for their work.
IN WITNESS WHEREOF, I have hereunto set my hand this
day of , in the year of our Lord
nineteen hundred and ninety-eight, and of the Independence of the

United States of America the two hundred and twenty-second.
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Mary L. Smith ( CN=Mary L. Smith/OU:OPD/O:EOP [ oPD ] )
CREATION DATE/TIME:31-MAR-1998 17:12:57.00

SUBJECT: Updated Egual Pay Announcement

TO: Eli G. Attie ( CN=Eli G. Attie/0=0VP @ OVP [ UNKNOWN ] )
READ : UNKNOWN

TO: Cecilia E. Rouse ( CN=Cecilia E. Rouse/OU=0OPD/O=EQOP @ EQP [ CPD ] )
READ : UNKNOWN .

TO: Emil E. Parker ( CN:Emil E. Parker/OU=0OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Susan M. Liss ( CN=Susan M. Liss/O=0VP @ OVP [ UNKNOWN ] )
READ : UNKNOWN

TO: Lawrence W. Hush { CN=Lawrence W. Hush/QU=0OMB/O=EOP @ EOP [ OMB ] )
READ : UNKNCWN

TO: Jonathan Orszag ( CN=Jonathan Orszag/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Thomas L. Freedman {( CN=Thomas L. Freedman/QU=0OPD/O=EOP @ ECP [ ,OPD ] )
READ : UNKNOWN

TO: Sally Katzen ( CN=Sally Katzen/OU=OPD/Q=EQOP @ EQP [ OPD-] )
READ : UNKNOWN

CC: Laura Emmett { CN=Laura Emmett/OU=WHO/O=EOP @ EQOP [ WHO ] )}
READ : UNKNOWN

CC: Jess A. Gupta ( CN=Jess A. Gupta/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN 4

TEXT:

Here is the most recent copy of the equal'pay announcements. Sally and

Elena have not reviewed this yet -- so this is just for informational

purposes. Thanks, Mary =s===s=============== ATTACHMENT 1 ====sx=z==========zcz=a=
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:

Unable to convert ARMS_EXT: [ATTACH.D49]MAIL499576988.026 to ASCII,
The following is a HEX DUMP:

FF575043BA040000010A02010000000205000000DC250000000200007307F78E79567C7332FE6B
4757BYBEEAAE9B9418C529C2011799B4599720E9147BEOBC6A445568B738E87061FCAD9FB64A1C
6B4D270981E52698A4AR60636ACFO90D1C90BE4223913B9245EBALCT796F075633B5449908B62E99.
9B36A95F73554D3AA6A2552CD6896D59C2CD94FES2C84948AFD2B83736EDICLSEDS2D15S2FC77D0
E46A24C3FB1ACAl3IF00SBCB7BA927ESCOCCLICCEEBDOSFCBBA479A895495D41D486D252F7AT6E3 9
OEESD4326AB43A39751736B5BFB45102CF24B6EB6FB88F806CE3729586E98B84BC7ACF78C0A39612
F98F7C72D3FD6FFB8BD512B2090D325FB8D1372E062500814794D7500EF848201118033B8783733
5CB87CBEBD6905D6E444E79967B90A752317A9D224CD11C65D494246AEBD956D95F015AD3D2868
4ECECCEBCE99CD2E207CA80335BAA094EBS525F052BF32903D0ADE251949507EFF7ADFCOESBDE7A
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DRAFT 3-31-98
THE VICE PRESIDENT ANNOUNCES SUPPORT FOR
LEGISLATION ON PAY EQUITY AND ADMINISTRATION
INITIATIVES TO COMBAT WAGE DISCRIMINATION
April 2, 1998

Today the Vice President will announce the Administration’s support for legislation, introduced
by Senator Daschle and Congresswomen DeLauro, to improve enforcement of wage
discrimination against women and to strengthen the remedy provisions in the Equal Pay Act to
allow for compensatory and punitive damages. The Vice President also will announce several
Administration initiatives aimed at reducing wage discrimination in the private sector and the
federal government. The Vice President will announce the development of a Memorandum of
Understanding between the Equal Employment Opportunity Commission (EEOC) and the
Department of Labor to cross-train their staffs to be sensitive to potential violations of the laws
they enforce, including the Equal Pay Act, and to help the Department of Labor to collect
damages for wage discrimination. The Vice President also will announce a ten-step voluntary
self-audit for both private businesses and the federal agencies in order to help them monitor their
efforts on equal pay. Finally, the Vice President will announce the “Guide to Recruitment and
Retention of Women” in the federal government, a manual designed to assist agency managers
hire and retain talented women.

Legislation to Improve Enforcement of Wage Discrimination. The Vice President will call
on Congress to pass the legislation introduced today which strengthens current laws prohibiting
wage discrimination and provides training and outreach to help enforce these laws. The
highlights of this legislation include:

. Increased Penalties for the Equal Pay Act. This legislation amends the Equal Pay Act to
allow for compensatory and punitive damages. Currently, the EPA only provides for
liquidated damages and back pay awards. '

. Non-retaliation Provision. This legislation amends the Equal Pay Act (EPA) to prohibit

employers from penalizing employees for sharing information about their salaries with
coworkers. '
L Class Actions, The bill amends the procedures for filing class actions under the

EPA to conform with the general procedural rules for filing federal class actions in
other areas of the law.

. Training, Research, Education, and Qutreach. The bill also enhances programs
already in place at the Department of Labor, requiring DOL to undertake research

in the area of sex-based pay disparities; provide information on means of
eradicating such disparities; assist State and local information and educational
programs; recognize and promote the achievements of employers that have made
strides to eliminate pay disparities; and convene a national summit to discuss and
highlight the issue of sex-based pay disparities. The bill also provides for training
on matters involving wage discrimination.
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. Pay Equity Award. The bill establishes “The National Award for Pay Equity in the
Workplace,” to be administered by the Department of Labor, to recognize and
promote the achievements of employers that have made strides to eliminate pay
disparities.

Administration Actions to Provide Data Analysis, Technical Assistance, and Enhanced
Enforcement of Wage Discrimination. The Vice President also will announce a number of
Administration initiatives that will supplement the legislation introduced today. These
initiatives will provide increased analysis of data on the wage gap; assist federal agencies in -
enforcing wage discrimination law; provide technical assistance by highlighting “best practices”
and offering a voluntary self-audit on the Internet; and strengthen the role of the Federal
Government in hiring and retaining qualified women. These initiatives are:

. Increased Data Analysis on Pay Equity. The Vice President will announce an annual
report on the pay gap by sex produced by the Department of Labor. This easy-to-access
report will raise the awareness of wage disparities and will highlight the issue every year
in order to spur Americans to achieve increased gender pay equity.

. Memorandum Of Understanding (MOU) between EEOC and DOL to Cross Train and
Collect Damages. The Vice President will announce that the Department of Labor and
the EEOC will work together to develop a MOU between the EEOC and the Department
of Labor to train each other’s staff to be sensitive to potential violations of the statutes
they enforce, including the Equal Pay Act, and tc assist referrals of potential violations to
the applicable EEQC or Labor Department office for appropriate action. In addition, this
MOU will be developed to permit the Department of Labor’s Office of Federal
Contractor Compliance Programs (OFCCP) to serve as the EEOC’s agent for purposes of
collecting damages that are not otherwise collectible by OFCCP, including relief for
intentional discrimination under Title VII of the Civil Rights Act of 1964.

. Federal Contractor Best Practices. The Department of Labor will begin to
publicize successful programs of federal contractors by placing them on the
Department of Labor’s web site.

L 10-Step Voluntary Self-Audit for Businesses and Employees. The Department of Labor
will place on the Internet a 10-step package that would give companies guidelines in
order to determine whether they offer equal pay, hiring, and promotional opportunities.
A similar checklist for employees will also be placed on the Internet.

. 10-Step Voluntary Self-Audit for Agencies. The Vice President will announce that the
federal agencies will take the 10-step self-audit developed by the Department of Labor
and use the results from the self-audit to monitor their efforts on equal pay.

. Guide to Recruitment and Retention of Women. The Vice President will announce
OPM’s new Guide on Recruitment and Retention of Women in the federal government
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which contains information to make agency managers aware of career opportunities for
women and to provide guidance on recruitment and career development for women.
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CREATOR: Michael Cochen k CN=Michael Cohen/QOU=0PD/O=EOP [ OPD ] )}
CREATICN DATE/TIME:31-MAR-1998 14:45:49.00

SUBJECT: UNZ MEMO UPDATE--IMPORTANT

TO: Elena Kagan ( CN Elena Kagan/OU=0PD/O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:

Karen, Maria, Mickey, Janet and I have had a number of meetings over the
past week and a half--with Boxer and Feinstein's staff, with Becerra and
Hinajosa, and again last night with Becerra himself. Secretary Riley has

- also become more personally engaged in this issue within the last week.

As a result of all these discussions, we've shifted our views. about what
we ought to recommend to the President. Briefly, here are the key
differences in where we all are coming out, compared to the memo from a
week ago:

1. In opposing Unz, the President should tak about principles for
strengtheing bilingual education (our "mend it don't end it" approach) but
should not propose changes to the existing federal bilingual education
program.

Proposing changes to the existing law is risky--our proposal is very
unlikley to be taken up by this Congress, but its existence could feed or
encourage more substantial attacks on bilingual ed programs.

Boxer and Feinsteins staff in particular urged us not to propose statutory
changes, because such as step would force Dems in the CA delegation to
take a position on the President's proposal. They didn't think that would
be helpful during the campagn season. _

Becerra and others in the Hispanic Caucus, as well as the advocacy groups,
also urged us not to propose changes in the bilingual ed program--whatever
we propose is likely to cause controversy within the Caucus, fuel the
debate in CA over bilingual ed and detract from efforts to focus public
attention on the weaknesses in the Unz initiative.

Attached 1s a rough draft of the principles and how they might be fleshed
out, I am working on incorporating them into our memo, which I would like
to circulate by COB today.

2. Our principles should make clear that participation in bilingual
education programs should not be an open-ended party--but we should not
specify a three year (or other specific) time frame for mastering English.
The CHC and the advocacy groups are adamantly opposed to talking about a
3-year time limit, They argue that this is arbitrary and unsupported by
any research, and that any discussicn of a time limit will undermine their
criticisms of Unz. Politically, it will undermine any political credit we
would get with that community by opp051ng Unz, and start an unwinnable
debate over how long is long enough.

3. Final issue: Karen, Riley, and Maria have each indicated that we
should use this debate to make the case for having more of our students,
including native English speakers, become bilingual in order to better
participate in the glcbal economy.

Riley argues that it would be seen as bold, gutsy and unexpected

While I agree with the basic argument, I'm afraid that we have not laid

Pége 1 of6
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any groundwork for this argument, and that it will seem a bit contrived in
the context of opposing Unz.

Pleage give me a call this afternoon and let me know your reactions.
=====z========z====z==== ATTACHMENT ]l s========s===s=======
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT: -
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D0041500000B00090001BC040000000001201500D0CCE3050C0000020002000C00D35072696E63
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. Principles forEducating LEP students

There are 3.2 million limited English proficient students in our schools. lmmigrant children are the fastest
- growing group in our schools. The language problems they face are compounded by the fact that about
three-fourths of these students are in high poverty schools. The vast majority of limited English proficient
children are Hispanic. Over the last 20 years, there has been little progress in closing the achievement gap
between Hispanic and non-Hispanic white students in reading, math, and science. These problems are at
the core of the 20% drop-out rate for Hispanic students enrolled in the Nation’s elementary and secondary
schools, Accordingly, many young Hispanic adults do not have the basic level of education necessary to
participate in today’s or our future economy, which demands high level skills. To ensure that our nation’s
workforce is competitive, limited English proficient students must succeed. As a Nation, our efforts to
-accomplish this must be based on a clear understanding of what works best, not on politics or ideology.

1. Our goal must be to help all students become proficient in English as quickly as

possible, and meet academic standards in all subjects.

. This is a universal goal--shared especially by parents and students who have come to this
country for greater opportunity and who are eager to fully participate in the life of their
community and country

o Every school district should establish and make public clear timelines for LEP students to
become proficient in English and to participate in regular classrooms where English is the
language of instruction. Participation in bilingual education should not be open ended or
never-ending.

o (Possible: Federal law now requires that federally funded bilingual education programs
ensure that studenis master English within 3-5 years. No district should set a longer
timeline, and I believe we can do better in many cases). Issue a directive to Riley to
develop guidelines for local school districts reflecting the best knowledge of how quickly
it is reasonable and appropriate for LEP students to become proficient in English, and
identifying approaches, strategies and programs that can help speed things up.

2. Schools/Districts must be accountable for performance and results

o School districts must be held accountable for performance, and must help students
become proficient in English as rapidly as possible.
. School districts must assess students periodically (annually) to measure progress. If a

student is not making adequate progress, the school/district must provide additional help.
If programs are not helping students progress rapadlly enough, they should be
strengthened or another approach tried.

3. There must be local flexibility in how to reach the goal

o No one-size-fits-all prescription for how to educate limited English proficient
children will work.
o Experience and research, including a 1997 report of the National Academy of

Sciences, indicate that no one approach is the answer for all limited English
proficient children.
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Rather -- whether the approach is bilingual education, English as a second
language, structured immersion, or some variation or hybrid of them -- the
success of programs turns on the needs of the students, the resources available
to the community, and the quality and commitment of the school and teacher.

A National Academy of Sciences study released March 18 shows that LEP
children with no English proficiency are best taught to read English by first being
taught reading in their native language, if teachers and instructional materials
in their native language are available. Thus, while a structured English
immersion approach may be effective for some limited English proficient
children, it is likely to be ineffective for many others.

4. Regardless of approach, our focus must be on quality

Students must be taught by well-prepared teachers; no approach will work well if its
implemented by teachers who lack the knowledge and skills to get the job done
effectively. That is why the Administration has proposed $xx million to invest in teacher
training in its bilingual education program

All students must be expected to meet challenging academic standards. Academic
instruction in bilingual education programs must be aimed at preparing LEP students to
meet the same academic standards all other students are expected to meet--and they must
be exposed to the same challenging curriculum. We must not accept watered down
expectations for LEP students '

-To improve the academic performance of LEP students, and to help them master English

as quickly as possible, we must strengthen the-public schools they attend, as well as
strengthening the language acquisition programs that serve them. That is why the
President’s agenda of higher standards, smaller classes, greater choice and accountability,
etc....is so important.



