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ughaliveperformancebyanentertainmentartistthatappealstosuchindividuals; (4)ifalo 
go,symbol,motto,sellingmessage,recognizablecolororpatternofcolors,oranyotherind 
iciaorproductidentificationidenticalto,similarto,oridentifiablewiththetobaccopr 
oduct'isusedforanyitem(otherthanatobaccoproduct)orservicemarketed,licensed,distr 
ibutedorsoldorcausedtobemarketed,licensed,distributed,orsoldbythetobaccoproduct 
manufacturerordistributorofthetobaccoproduct; (S)unlessitspackagelabelandadverti 
singbeartheproduct'sestablishednameandastatementofitsintendeduse,asfollows: (A)' 
'CigarettesANicotineDeliveryDevice' '; (B) "CigaretteTobaccoANicotineDeliveryDevi 
ce' ';or(C) "LooseLeafChewingTobacco' ',"PlugChewingTobacco", "TwistChewingToba 
ceo' ',"MoistSnuff",or"DrySnuff' ',whicheverisappropriatefortheproduet,followe 
dby"ANieotineDeliveryDevice' ';and(6) (A)exeeptasprovidedinsubparagraph(B),ifadv 
ertisingorlabelingforsuchproduetthatisotherwiseinaceordancewiththerequirementso 
fthissectionbearsatobaccoproduetbrandname(aloneorinconjunctionwithanyotherword) 
oranyotherindiciaoftobaccoproductidentificationandisdisseminatedinamediumothert 
hannewspapers,magazines, periodicalsorotherpublicatioris( whetherperiodicorlimited 
distribution),nonpointofsalepromotionalmaterial(includingdirectmail),pointofsal 
epromotionalmaterial,oraudioorvideoformatsdeliveredatapointofsale;but(B)notwith 
standingsubparagraph(A),advertisingorlabelingforcigarettesorsmokelesstobaccomay 
bedisseminatedinamediumthatisnotspecifiedinparagraph(l)ifthetobaccoproductmanuf 
aeturer,distributor,orretailernotifiestheSecretarynotlaterthan30dayspriortotheu 
seofsuchmedium,andthenoticedescribesthemediumandtheextenttowhichtheadvertisingo 
rlabelingmaybeseenbypersonsundertheageoflSyears. (b)ColorPrintAdsonMagazines._Th 
eProtocolshallalsoprovidethatnotobaccoproductmaybesoldordistributedintheUnitedS 
tatesifanyadvertisingforthatproductontheoutsidebackcoverofamagazineappearsinany 
colororcombinationofcolors.SEC.123.POINTOFSALERESTRICTIONS. -@), (a) InGeneral. 
Exceptasprovidedinsubsection(b),theProtocolshallprovidethatnoparticipatingtobac 
eoproductmanufacturer,distributor,orretailershallengageinpointofsaleadvertising 
ofanytobaccoproductinanyretailestablishment(otherthananestablishmentthatsellson 
lytobaccoproducts)inwhichanindividualunderlSyearsofageispresent,orpermittedtoen 
ter,atanytime. (b) PermittedPOSLocations._(l) Placement._Aretailermaypla celpointof 
saleadvertisementinorateachretailestablishmentforitsbrandorthecontractedhousere 
tailerorprivatelabelbrandofitswholesaler. (2)Size._Thedisplayareaofanysuchpointo 
fsaleadvertisement(eitherindividuallyorintheaggregate)shallnotbelargerthanS76sq 
uareinchesandshallconsistofblacklettersonwhitebackgroundoranotherrecognizedtypo 
graphy. (3) Proximitytocandy._Anysuchpointofsaleadvertisementsha llnotbeattachedto 
orlocatedwithin2feetofanydisplayfixtureonwhichcandyisdisplayedforsale. (c)Audioo 
rVideo._AnyaudioorvideoformatpermittedunderregulationspromulgatedbytheSecretary 
maybedistributedatthetimeofsaleofatobaccoproducttoindividualsovertheageoflSyear 
s,butnosuchformatmaybeplayedorshowninoratanylocationwheretobaccoproductsareoffe 
redforsale. (d)NoRestrictiveCovenants._Noparticipatingtobaccoproductmanufacturer 
ordistributoroftobaccoproductsmayenterintoanyarrangementwitharetailerthatlimits 
theretailer'sabilitytodisplayanyformofadvertisingorpromotionalmaterialoriginati 
ngwi thanothersupplierandpermi ttedbylawtobedisplayed.inaretailestablishment. (e) De 
finitions._Asusedinthissection,theterms"pointofsaleadvertisement' 'and"pointof 
saleadvertising' 'meanallprintedorgraphicalmaterialsbearingthebrandname(aloneori 
nconj unctionwi thanyotherword) , logo, symbol, mo.tto, sellingmessage, oranyotherindici 
aofproductidentificationidenticalorsimilarto,oridentifiablewith,thoseusedforany 
brandofcigarettesorsmokelesstobacco,which,whenusedforitsintendedpurpose,canreas 
onablybeanticipatedtobeseenbycustomersatalocationwheretobaccoproductsareoffered 
forsale.TITLEII_REDUCTIONSlNUNDERAGETOBACCOUSESubtitleA_UnderageUseSEC.201.GOAL 
SFORREDUCINGUNDERAGETOBACCOUSE. (a)Goals._Aspartofacomprehensivenationaltobaccoc 
ontrolpolicy,theSecretary,workingincooperationwithState,Tribal,andlocalgovernme 
ntsandtheprivatesector,shalltakeall -@), actionsunderthisActnecessarytoensureth 
attherequiredpercentagereductionsinunderageuseoftobaccoproductssetforthinthisti 
tleareachieved. (b) RequiredReductionsforCigarettes._Withrespecttocigare ttes,ther 
equiredpercentagereductioninunderageuse,assetforthinsection202,means_I9SCalenda 
rYearAfterDateofEnactmentRequiredPercentageReductionasaPercentageofBaselncidenc 
ePercentageinUnderageCigaretteUseYears3and41SpercentYearsSand630percentYears7,S 
,and9S0percentYearlOandthereafter60percent(c)RequiredReductionsforSmokelessToba 
cco._withrespecttosmokelesstobaccoproducts,therequiredpercentagereductioninunde 
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rageuse,assetforthinsection202,rneans_I95CalendarYearAfterDateofEnactrnentRequire 
dPercentageReductionasaPercentageofBaselncidencePercentageinUnderageSrnokelessTo 
baccoUseYears3and412.5percentYears5and625percentYears7,8,and935percentYearlOand 
thereafter45percentSEC.202.LOOKBACKASSESSMENT.(a)DeterrninationofUnderageUse._Up 
ontheconclusionofthethirdcalendaryearafterthedateofenactrnentofthisAct,andannual 
lythereafter,theSecretaryshalldeterrninethepercentincidenceofunderageuseofcigare 
ttesandofsrnokelesstobaccobycalculatingtheaverage, weigh tedbyrelativepopulationof 
suchagegroupsin1995asdeterrninedbytheBureauofthe -@), Census,ofthepercentagesofi 
ndividualsingrade12(ages16and17) ,ingradelO(ages14and15),andingrade8(age13)whous 
edcigarettesorsrnokelesstobacco,asappropriate,onadailybasisduringtheprecedingcal 
endaryear.Thepercentagesusedinthiscalculationaretobethoserneasuredby(l)theUniver 
sityofMichiganSurvey,or(2)suchcornparableindexusingidenticalrnethodologyasischose 
nbytheSecretaryafternoticeandtheopportunityforcomrnentinaccordancewithsection553 
oftitle5,UnitedStatesCode.lfthernethodologyernployedbytheUniversityofMichiganSurv 
eyischangedinarnaterialrnannerfrornthaternployedfrorn1986through1996 (includingchange 
sintheStatesorregionsonwhichtheUniversityofMichiganSurveyisbased) ,oris (intheopi 
nionoftheSecretary) nolongerthebestavailabledata, theSec retaryshallusethepercenta 
gesrneasuredbyanindexchosenbytheSecretary,afternoticeandtheopportunityforcornrnent 
inaccordancewithsection5530ftitle5,UnitedStatesCode,thathasarnethodologyidentica 
ItothaternployedbytheUniversityofMichiganSurveyfrorn1986through1996.TheSecretarys 
hallrnakethedataonwhichtheresultsoftheUniversityofMichiganSurveyorsuchothercornpa 
rableindexarebasedavailabletothepublicuponrequest. (b)CalculationofNonattainrnent 
penalties._(l)Secretarytodeterrninenonattainrnentpercentage._TheSecretaryshalldet 
errninethenonattainrnentpercentageforcigarettesandforsrnokelesstobaccoforeachcalen 
daryear. (2)Nonattainrnentpenaltyforcigarettes._Foreachcalendaryearinwhichtheperc 
entagereductioninunderageuserequiredbysection201 (b) isnot attained,theSecretarysh 
allassessapenaltyoncigaretternanufacturersasfollows:I95Ifthenonattainrnentpercent 
ageis:Thepenaltyis:Notrnorethan5percent$80, 000, OOOrnulti pliedbythenonattainrnentpe 
rcentageMorethan5%butnotrnorethanlO%$400,000,000,plus$160,000,000rnultipliedbythe 
nonattainrnentpercentageinexcessof5%butnotinexcessoflO%MorethanlO%butnotrnorethan 
20%$1,200,000,000,plus$240,000,000rnultipliedbythenonattainrnentpercentageinexces 
soflO%butnotinexcessof20%Morethan20%$3,500, 000, 000 (3)N onattainrnentpenaltyforsrno 
kelesstobacco._Foreachyearinwhichthepercentagereductioninunderageuserequiredbys 
ection201(c)isnotattained,theSecretaryshallassessapenaItyonsrnokelesstobaccoprod 
uctrnanufacture·rsasfollows: 195Ifthenonattainrnentpercentageis: Thepenaltyis: -@) , 

Notrnorethan5percent$8,000,000rnultipliedbythenonattainrnentpercentageMorethan5%bu 
tnotrnorethanlO%$40,000,000,plus$16,000,000rnultipliedbythenonattainrnentpercentag 
einexcessof5%butnotinexcessoflO%MorethanlO%butnotrnorethan20%$120,000,000,plus$2 
4,000,000rnultipliedbythenonattainrnentpercentageinexcessoflO%butnotinexcessof20% 
Morethan20%$350, 000,000 (4) penaltiestobeadjustedforinfl ation._(A) Ingeneral._Begi 
nningwiththefourthcalendaryearafterthedateofenactrnentofthisAct,eachdollararnount 
inthetablesinparagraphs(2)and(3)shallbeincreasedbytheinflationadjustrnent. (B)Inf 
lationadjustrnent._Forpurposesofsubparagraph(A),theinflationadjustrnentforanycale 
ndaryearisthepercentage(ifany)bywhich_(i)theCPlfortheprecedingcalendaryear,exce 
eds(ii)theCPlforthecalendaryear1998. (C)CPI._Forpurposesofsubparagraph(B) ,theCPI 
foranycalendaryearistheaverageoftheConsurnerPricelndexforallurbanconsurnerspublis 
hedbytheDepartrnentofLabor. (D) Rounding._Ifanyincreasedeterrninedundersubparagraph 
(A)isnotarnultipleof$l,OOO,theincreaseshallberoundedtothenearestrnultipleof$l,OOO 
. (c)Joint,Several,andStrictObligationforPenalties._(l)Cigaretternanufacturers._A 
nypenaltydueandpayablebycigaretternanufacturersshallbethejoint,several,andstrict 
obligationofsuchrnanufacturers. (2)Srnokelesstobacco._Anypenaltypayablebysmokeless 
tobaccoproductrnanufacturersshallbethejoint,several,andstrictobligationofsuchrnan 
ufacturers. (d) ExernptionsforSrnallManufacturers._(l)Allocationbyrnarke tshare._TheS 
ecretaryshallmakesuchallocationsaccordingtoeachrnanufacturer'sshareofthedornestic 
cigaretteordornesticsrnokelesstobaccornarket,asappropriate,intheyearforwhichthepen 
altyisbeingassessed,basedonactualFederalexcisetaxpayrnents. (2) Exernption._Inanyye 
arinwhichapenaltyisbeingassessed,theSecretaryshallexempt -@), frornpayrnentanyt 
accoproductrnanufacturerwithlessthanlpercentofthedornesticrnarketshareforaspecific 
categoryoftobaccoproductunlesstheSecretaryfindsthatthernanufacturer'sbrandsusedb 
yunderageindividualsatarateequaltoorgreaterthanthernanufacturer'stotalrnarketshar 
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eforthetypeoftobaccoproduct. (e) MethodofPenaltyAssessment._TheSecretaryshallasse 
ssapenaltyforaspecificcalendaryearonorbeforeMaylofthesubsequentcalendaryear.Pen 
altypaymentsshallbepaidonorbeforeJulyloftheyearinwhichtheyareassessed.TheSecret 
arymayestablish,byregulation,interestatarateupto3timestheprevailingprimerateatt 
hetimethepenaltyisassessed,andadditionalchargesinanamountupto3timesthepenalty,f 
orlatepaymentofthepenalty. (f) BusinessExpenseDeduction._Anypenaltypaidbyatobacco 
productmanufacturerunderthissectionshallnotbedeductibleasanordinaryandnecessary 
businessexpenseorotherwiseundertheInternalRevenueCodeof1986. (g)PenaltyLiability 
AmongManufacturers._(l) Ingeneral._TheDistrictCourtsoft heUnitedStatesshallhaveju 
risdictiontoadjudicateanyclaimbroughtunderthissectionbyatobaccoproductmanufactu 
reragainstoneormoreothertobaccoproductmanufacturers_(A)torecoveraportionofthepe 
naltypaidbytheplaintiffmanufacturer;or(B)forareallocationofthepenaltyamongtobac 
coproductmanufacturers. (2)Contributionorreimbursementliability._Atobaccoproduct 
manufacturershallbeliableunderthissubsectiontooneormoreothermanufacturersifthep 
laintifftobaccoproductmanufacturerestablishesbyapreponderanceoftheevidencethatt 
hedefendanttobaccoproductmanufacturer,throughitsactsoromissions,wasresponsiblef 
oradisproportionateshareofthenonattainmentpenaltyascomparedtotheresponsibilityo 
ftheplaintiffmanufacturer,ascontemplatedinsubsection(c) (3). (3) Responsibilityfor 
agents,etc._Inanyactionbroughtunderthissubsection,atobaccoproductmanufacturersh 
allbeheldresponsibleforanyactoromissionofitsattorneys,advertisingagencies,oroth 
eragentsthatcontributedtothatmanufacturer'sresponsibilityforthepenaltyassessedu 
nderthissection.SEC.203.SUBSTANTIALNONATTAINMENTOFREQUIREDREDUCTIONS. (a)Actionb 
ySecretary._(l) Ingeneral._IftheSecretarydeterminesthat thenonattainmentpercentag 
eforanyyearisgreaterthan20percentagepointsforcigarettesorsmokelesstobacco,thent 
heSecretaryshalldetermine,onabrandbybrandbasis,usingdatathatreflectsa1999baseli 
ne,whichtobaccoproductmanufacturersareresponsiblewithinthe2categoriesoftobaccop 
roductsfortheexcess.TheSecretarymaycommenceanactionunderthissectionagainsttheto 
baccoproductmanufacturerormanufacturersofthebrandorbrandsofcigarettesorsmokeles 
stobacco -@), productsforwhichthenonattainmentpercentageexceeded20percentagep 
nts. (2) Determination._TheSecretaryshalluseresearchmethodol ogythatissimilarto,or 
thesameas,thatusedintheUniversityofMichiganSurvey,except_(A)themethodologyshall 
beadaptedtodeterminingunderageusagebybrand;and(B)thebaseperiodshallbecalendarye 
ar1999. (b)Procedures._AnyactionunderthissectionshallbecommencedbytheSecretaryin 
theUnitedStatesDistrictCourtfortheDistrictofColumbiawithin90daysafterpublicatio 
nintheFederalRegisterofthedeterminationthatthenonattainmentpercentageforthetoba 
ccoproductinquestionisgreaterthan20percentagepoints.Anysuchactionshallbeheardan 
ddeterminedbya3judgecourtundersection2284oftitle28 ,Unit edStatesCode. (c)Determin 
ationbyCourt._Inanyactionunderthissection,thecourtshalldeterminewhethertheprepo 
nderanceoftheevidenceshowsthatatobaccoproductmanufacturer_(l)hasfailedtocomplys 
ubstantiallywiththeprovisionsofthisActregardingunderagetobaccouse,ofanyrulesorr 
egulationspromulgatedthereunder,orofanyFederalorStatelawsregardingunderagetobac 
couse; (2)hastakenanymaterialactiontounderminetheachievementoftherequiredpercent 
agereductionforthetobaccoproductinquestion;or(3)hasfailedtocomplywithallrecomme 
ndationsoftheTobaccoAgreementAccountabilityPanelestablishedundersection801. (d)R 
emovalofAnnualAggregatePaymentLimitation._Exceptasprovidedinsubsections(e)and(g 
),ifthecourtdeterminesthatthepreponderanceoftheevidenceshowsthatatobaccoproduct 
manufacturerengagedinconductdescribedinsubsection(c)thensection706(c)ofthisActd 
oesnotapplytotheenforcementagainst,orthepaymentby,suchtobaccoproductmanufacture 
rofanyjudgmentorsettlementthatbecomesfinalafterthatdeterminationismade.Theliabi 
lityapportionmentagreementdescribedinsection706(e)ofthisActshallnotrequirethato 
thertobaccoproductmanufacturerspayanincreasedamountinanyyearovertheamounttheywo 
uldhavehadtopaybutforthissection. (e)Defense._Anactionunderthissectionshallbedis 
missed,andsubsection(d)shallnotapply,ifthecourtfindsthattheSecretary'sdetermina 
tionundersubsection (a) wasunlawfulundersubparagraph(A) , (B), (C) ,or(D)ofsection706 
(2) of titleS , UnitedStatesCode.Anyjudgmentspaidundersecti on706(c)ofthisActandsect 
ion(l) (d) (3)oftheProtocolpriortoafinaljudgmentdeterminingthattheSecretary'sdete 
rminationwaserroneousshallbefullycredited,withinterest,undersection707(e)ofthis 
Actandsection(l) (d) (3)oftheProtocol. (f) Review._Decisionsofthecourtunderthissect 
ionarereviewableonlybytheSupremeCourtbywritofcertiorarigranteduponthepetitionof 
anyparty.Theapplicabilityofsubsection(d)shallbestayedduringthependencyofanysuch 
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petitionorreview. -@), (g)ContinuingEffect._Subsection(d)shallceasetoapplytoat 
baccoproductmanufacturerfoundtohaveengagedinconductdescribedinsubsection(c)upon 
thelaterof_(l)adeterminationbytheSecretaryundersection20lafterthecommencementof 
actionundersubsection(a)thatthenonattainmentpercentageforthetobaccoproductinque 
stionis20orfewerpercentagepoints;or(2)afindingbythecourtinanactionfiledagainstt 
heSecretarybythemanufacturer,notearlierthan2yearsafterthedeterminationdescribed 
insubsection(c)becomesfinal,thatthepreponderanceoftheevidenceshowsthat,intheper 
iodsincethatdetermination,themanufacturer_(A)hascompliedwiththeprovisionsofthis 
Actregardingunderagetobaccouse, of any rules or regulations promulgatedthereunder,and 
of any other applicable Federal, State, or local laws, rules, or regulations; (B)hasnottake 
nanyactiontounderminetheachievementoftherequiredpercentagereductionforthetobacc 
oproductinquestion;and (C) haspursuedsubstantialadditiona lmeasuresreasonablycalcu 
latedtoattaintherequiredpercentagereductionforthetobaccoproductinquestion.Ajudg 
mentorsettlementagainstthetobaccoproductmanufacturerthatbecomesfinalafteradeter 
minationorfindingdescribedinparagraph(l) or (2)ofthissub sectionisnotsubjecttosubs 
ection(d) . Anactionunderparagraph (2) ofthissubsectionshallbecommen cedintheUnitedS 
tatesDistrictCourtfortheDistrictofColumbia,andshallbeheardanddeterminedbya3judg 
ecourtundersection2284oftitle28,UnitedStatesCode.Adecisionbythecourtunderparagr 
aph(2)ofthissubsectionisreviewableonlybytheSupremeCourtbywritofcertiorarigrante 
duponthepetitionofanyparty,andthedecisionshallbestayedduringthependencyofthepet 
itionorreview.Adeterminationorfindingdescribedinparagraph(l)or(2)ofthissubsecti 
ondoesnotlimittheSecretary'sauthoritytobringasubsequentactionunderthissectionag 
ainstanytobaccoproductmanufacturerortheapplicabilityofsubsection(d)withrespectt 
oanysuchsubsequentaction. (h)Definitions._Thedefinitionssetforthinsection701ofth 
isActapplytotermsusedinthissection.Ajudgmentorsettlementbecomesfinalwithintheme 
aningofthissectionwhenitwouldqualifyasafinaljudgmentorfinalsettlementundersecti 
on701.SEC.204.DEFINITIONS.Asusedinthissubtitle (l)Theterm"baseincidencepercent 
age' 'means_(A)inthecaseofcigarettes,theaverage~weightedbyrelativepopulationofth 
efollowingagegroupsin199SasdeterminedbytheBureauoftheCensus,of(i)theaverageofth 
epercentagesofindividualsingrade12 (ages16and17) from198 6to1996whousedcigaretteso 
nadaily -@), basis; (ii)theaverageofthepercentagesofindividualsingradelO(ages14a 
ndlS) from1991to1996whousedcigarettesonadailybasis; and ( iii)theaverageofthepercen 
tagesofindividualsingrade8 (age13) from1991to1996whoused cigarettesonadailybasis;a 
nd(B) inthecaseofsmokelesstobaccoproducts, theaverage, we ightedbyrelativepopulatio 
nofthefollowingagegroupsin199SasdeterminedbytheBureauoftheCensus,ofthepercentag 
eofindividualsingrade12(ages16and17),individualsingradelO(ages14andlS),andindiv 
idualsingrade8(age13)whousedsmokelesstobaccoproductsonadailybasisin1996.Theperc 
entagesspecifiedinthisparagrapharethosemeasuredbytheUniversityofMichiganSurveyo 
rbysuchcomparableindexusingidenticalmethodologyasischosenbytheSecretaryafternot 
iceandtheopportunityforcommentinaccordancewithsection55,3oftitle5,UnitedStatesCo 
de. (2)Theterm"cigarettemanufacturers' 'meansmanufacturersofcigarettessoldintheU 
nitedStates. (3) Theterm"nonattainmentpercentageforcigarettes , 'meansthenumberofp 
ercentagepointsyielded_(A)foracalendaryearinwhichthepercentincidenceofunderageu 
seofcigarettesislessthanthebaseincidencepercentage,bysubtracting_(i)thepercenta 
gebywhichthepercentincidenceofunderageuseofcigarettesinthatyearislessthanthebas 
eincidencepercentage,from(ii)therequiredpercentagereductionapplicableinthatyear 
;and(B)foracalendaryearinwhichthepercentincidenceofunderageuseofcigarettesisgre 
aterthanthebaseincidencepercentage,adding_(i)thepercentagebywhichthepercentinci 
denceofunderageuseofcigarettesinthatyearisgreaterthanthebaseincidencepercentage 
;and(ii)therequiredpercentagereductionapplicableinthatyear. (4) Theterm"nonattai 
nmentpercentageforsmokelesstobaccoproducts' 'meansthenumberofpercentagepointsyie 
lded_(A)foracalendaryearinwhichthepercentincidenceofunderageuseofsmokelesstobac 
coproductsislessthanthebaseincidencepercentage,bysubtracting_(i)thepercentageby 
whichthepercentincidenceofunderageuseofsmokelesstobaccoproductsinthatyearisless 
thanthebaseincidencepercentage,from(ii)therequiredpercentagereductionapplicable 
inthatyear;and -@), (B)foracalendaryearinwhichthepercentincidenceofunderageuseo 
fsmokelesstobaccoproductsisgreaterthanthebaseincidencepercentage,byadding_(i)th 
epercentagebywhichthepercentincidenceofunderageuseofsmokelesstobaccoproductsint 
hatyearisgreaterthanthebaseincidencepercentage;and(ii)therequiredpercentageredu 
ctionapplicableinthatyear. (5) Theterm"smokelesstobaccoproductmanufacturers, 'mea 
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nsrnanufacturersofsmokelesstobaccoproductssoldintheUnitedStates. (6) Theterm--Univ 
ersityofMichiganSurvey' 'meanstheUniversityofMichigan'sNationalHighSchoolDrugUse 
Surveyentitled--MonitoringtheFuture' , . SubtitleB_StateEnforcementlncentivesSEC. 2 
11.COMPLIANCEBONUSFUND. (a) Establishment. ThereisestablishedwithintheNationalTob 
accoSettlementTrustFundestablishedbysection401aseparateaccounttobeknownastheCom 
plianceBonusAccountforStatesandRetailers.Thereareauthorizedtobeappropriatedfrom 
suchaccountsuchamountsasmaybenecessarytocarryouttheprovisionsofthissubtitle. (b) 
CreditstoAccount. ForeachfiscalyearthereshallbecreditedtotheAccountanamountequa 
Ito (1)5percentoftheamountscreditedtotheNationalTobaccoSettlementTrustFundunder 
section401(b) (3);and(2)anyamountswithheldundersection213.SEC.212.BLOCKGRANTS. (a 
) InGeneral._TheSecretaryshallawardblockgrantstoStatesdeterrninedtobeeligibleunde 
rsubsection(b) . (b) EligibleStates._Tobeeligibletoreceiveagrantundersub section(a) 
,aStateshall (l)prepareandsubmittotheSecretaryanapplication,atsuchtime,insuchma 
nner,andcontainingsuchinforrnationastheSecretarymayrequire;and(2)withrespecttoth 
eyearinvolved,dernonstratetothesatisfactionoftheSecretarythatfewerthan5percentof 
allindividualsunder18yearsofagewhoattempttopurchasetobaccoproductsintheStateins 
uchyeararesuccessfulinsuchpurchase. (c)Payout;UseofFunds._(l)Annualdistribution. 
_ForeachfiscalyearinwhichoneormoreStatesiseligibletoreceivea -@), grantunderthi 
ssection,theSecretaryshallpayoutthebalanceintheaccountestablishedundersection21 
l(a)asoftheendoftheprecedingfiscalyear. (2)PayrnenttoState._IfmorethanoneStateise 
ligibletoreceiveagrantunderthissectionforanyfiscalyear,theamountpayableforthatf 
iscalyearshallbeapportionedamongsucheligibleStatesonthebasisofpopulation. (3)Use 
offunds._EachStatethatreceivesagrantunderthissectionshalldistributehalfoftheamo 
untreceivedamongretailoutletsoftobaccoproductsthat, for fiscalyearforwhichtheStat 
emettherequirementsofsubsection(b),haveoutstandingrecordsofcompliancewiththeres 
trictionsonunderagesalesoftobaccoproducts.SEC.213.STATEENFORCEMENTINCENTlVES. (a 
) InGeneral._(l)Activitiesandreportsregardingenforcement._AStateshall_(A) conduct 
rnonthlyrandom,unannouncedinspectionsofsalesordistributionoutletsintheStatetoens 
urecompliancewithalawprohibitingsalesoftobaccoproductstoindividualsunder18years 
of age; (B)annuallysubmittotheSecretaryareportdescribing_(i)theactivitiescarriedo 
utbytheStatetoenforceunderageaccesslawsduringthefiscalyear;and(ii)theextentofsu 
ccesstheStatehasachievedinreducingtheavailabilityoftobaccoproductstoindividuals 
undertheageof18years;and(C) (i)adetaileddescriptionofhowtheinspectionsdescribedi 
nsubparagraph (A) wereconductedandthemethodsusedtoidentif youtlets,withappropriate 
protectionfortheconfidentialityofinformationregardingthetimingofinspectionsando 
therinvestigativetechniqueswhoseeffectivenessdependsoncontinuedconfidentiality; 
(ii)theidentityofthesingleStateagencydesignatedbytheGovernoroftheStatetoberespo 
nsiblefortheimplementationoftherequirementsofthissection. (2) Minimuminspectionsc 
hedule._Inordertomeettherequirernentsofparagraph(l) (A),inspectionsconductedbythe 
Stateshallincludeatleast250random,unannouncedinspectionsofretailsaleoutletsannu 
allyforeachl,OOO,OOOpersonsresidentintheState,asmostrecentlydeterminedbytheBure 
auoftheCensus.Suchinspectionsshallcoverarangeofoutlets(notpreselectedonthebasis 
ofpriorviolations)tomeasureoveralllevelsofcornplianceaswellastoidentifyviolation 
s,andshallbeconductedtoprovideaprobabilitysarnpleofoutlets.Thesamplernustreflectt 
hedistributionofthepopulationundertheageof18yearsthroughouttheStateandthedistri 
butionoftheoutletsthroughouttheStateaccessibletoyouth.Indiantribesshallconduct 
-@), suchinspectionsmonthlyofatleastlretailoutletsubjecttotheirjurisdictionfore 
ach4,OOOreservationresidents.Exceptasprovidedinthisparagraph,anyreportsrequired 
bythisparagraphshallbemadepublic.Asusedinthisparagraph,theterm--outlet' 'referst 
oanylocationthatsellsatretailorotherwisedistributestobaccoproductstoconsumers,i 
ncludingtolocationsthatsellsuchproductsoverthecounter. (b)Noncornpliance._(l) Insp 
ections._TheSecretaryshallwithholdfromanyStatethatfailstorneettherequirementsofs 
ubsection(a)inanycalendaryearanamountequaltoanamountequalto5percentoftheamounto 
therwisepayableunderthissubtitletothatStateforthenextfiscalyear. (2)Compliancera 
te._TheSecretaryshallwithholdfromanyStatethatfailstodemonstrateacompliancerateo 
f_(A)atleast75percentinthefifthandsixthfiscalyearsafterthedateofenactmentoftheN 
ationalTobaccoPolicyandYouthSmokingAct; (B)atleast85percentintheseventh,eighth,a 
ndninthfiscalyearsaftersuchdate;and(C)atleast90percentineveryfiscalyearbeginnin 
gwiththetenthfiscalyearaftersuchdate,anamountequaltoonepercentagepointforeachpe 
rcentagepointbywhichtheStatefailedtomeetthepercentagesetforthinthissubsectionfo 
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rthatyearfromtheamountotherwisepayableunderthissubtitleforthatfiscalyear. (c)Def 
inition. Forthepurposesofthissection,theterm"firstapplicablefiscalyear' 'meanst 
hefirstfiscalyearbeginningafterthefiscalyearinwhichfundingismadeavailabletotheS 
tatesunderthissection. (f) ReleaseandDisbursement. (l)UponnoticefromtheSecretaryt 
hatanamountpayableundersection202(e)hasbeenorderedwithheldundersubsection(b) ,as 
tatemaypetitiontheSecretaryforareleaseanddisbursementofupto75percentoftheamount 
withheld,andshallgivetimelywrittennoticeofsuchpetitiontotheattorneygeneraloftha 
tStateandtoalltobaccoproductmanufacturers. (2) Theagencyshallconductahearingonsuc 
hapetition,inwhichtheattorneygeneraloftheStateandtobaccoproductmanufacturersmay 
participateandbeheard. (3) TheburdenshallbeontheStatetoprove,byapreponderanceo fth 
eevidence,thatthereleaseanddisbursementshouldbemade.TheSecretary'sdecisiononwhe 
thertograntsucharelease,andtheamountofanysuchdisbursement,shallbebasedonwhether 

(A)theStatehasactedingoodfaithandinfullcompliancewiththisAct,andanyrulesor -@) 
~ regulationspromulgatedunderthisAct;(B)theStatehaspursuedallreasonablyavailabl 
emeasurestoattainthecomplianceratesandrequiredpercentagereductionsapplicableint 
heyearforwhichthereleaseisbeingsought; (C)thereisevidenceofanydirectorindirectac 
tionbytheStatetounderminetheachievementofthecompliancerates,therequiredpercenta 
gereductions,orothertermsandobjectivesofthisActortheNationalTobaccoPolicyandYou 
thSmokingReductionAct;and(D)anyotherrelevantevidence. (4)AStateshallbeentitledto 
interestonanywithheldamountreleasedattheaverageUnitedStates52WeekTreasuryBillra 
tefortheperiodbetweenthewithholdingoftheamountanditsrelease. (5) AnyStateattorney 
generalortobaccoproductmanufactureraggrievedbyafinaldecisiononapetitionfiledund 
erthissubsectionmayseekjudicialreviewofsuchdecisionwithin30daysintheUnitedState 
sCourtofAppealsfortheDistrictofColumbiaCircuit.UnlessotherwisespecifiedinthisAc 
t,judicialreviewunderthissectionshallbegovernedbysections701through706oftitle5, 
UnitedStatesCode. (6) Nostayorotherinjunctivereliefenjoiningareductionina State'sa 
11otmentpendingappealorotherwisemaybegrantedbytheSecretaryoranycourt.SEC.214.CO 
NFORMINGCHANGE.Section1926ofthePublicHealthServiceAct(42U.S.C.300x_26)isherebyr 
epealed.SubtitleC_OtherProgramsSEC.221.NATIONALSMOKINGCESSATIONPROGRAM. (a) Estab 
lishment._TheSecretaryshallestablishaprogramtobeknownasthe"NationalSmokingCess 
ationProgram' 'underwhichtheSecretarymayawardgrantstoeligiblepublicandnonprofite 
ntitiesandindividualsfortobaccoproductusecessationpurposes. (b)Eligibility._(l)O 
fentities._Tobeeligibletoreceiveagrantunderthissectionanentityshall_(A)beapubli 
cornonprofitprivateentity,includingcommunityhealthcentersandothercommunitybased 
organizationswithafocusonlowincomepopulations; (B)prepareandsubmittotheSecretary 
anapplicationatsuchtime,insuchmanner,andcontainingsuchinformationastheSecretary 
mayrequire; (C)provideassurancesthatamountsreceivedunderthegrantwiIlbeusedinacco 
rdancewith -@), subsection(c) (l);and(D)meetanyotherrequirementsdeterminedapprop 
riatebytheSecretary. (2)Ofindividuals._Tobeeligibletoreceiveagrantunderthissecti 
onanindividualshall_(A)prepareandsubmittotheSecretaryanapplicationatsuchtime,in 
suchmanner,andcontainingsuchinformationastheSecretarymayrequire; (B)provideassur 
ancesthatamountsreceivedunderthegrantwillbeusedonlyinaccordancewithsubsection(c 
) (2);and(C)meetanyotherrequirementsdeterminedappropriatebytheSecretary. (c)Useof 
Funds._(l) Byentities._Anentitythatreceivesagrantunderth issectionshalluseamounts 
providedunderthegranttoestablishoradministertobaccoproductusecessationprogramst 
hatareapprovedinaccordancewithsubsection(d) . (2) Byindividuals. Anindividualwhore 
ceivesagrantunderthissectionshalluseamountsprovidedunderthegr~nttoenrollinatoba 
ccoproductusecessationp.rogramortopurchaseatobaccoproductusecessationproductthat 
hasbeenapprovedinaccordancewithsubsection(d) .Grantstoindividualsunderthissectio 
nmaybeintheformofvouchersthatmaybeusedtopaythecostsofenrollmentinanapprovedprog 
ramortopurchaseanapprovedproduct. (d)ApprovalofCessationProgramorDevices._Usingt 
hebestavailablescientificinformation,theSecretaryshallpromulgateregulationstopr 
ovidefortheapprovaloftobaccoproductusecessationprogramsanddrugs,humanbiological 
products,ormedicaldevicesapprovedbytheFoodandDrugAdministrationorotherwiselegal 
lymarketedundertheFederalFood,Drug,andCosmeticAct(21U.S.C.301etseq.)orundertheP 
ublicHealthServiceAct(42U.S.C.201etseq.)foruseassmokingcessationtherapiesoraids 
.Theregulationsshallensurethattobaccoproductusers_(l)havereasonableaccessuponre 
questtosuchcomprehensivetobaccousecessationprogramsanddrugs,humanbiologicalprod 
ucts,ormedicaldevices;and(2)haveaccesstoabroadrangeofcessationoptionsthataretai 
loredtotheneedsoftheindividualtobaccouser. (e) MinorityFocus._TheSecretaryshallen 
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suresmokingcessationprogramsaredirectedtoincludeminoritypopulationsinproportion 
totheirprevalenceinthesmokingpopulation,andarelinguisticallyandculturallyapprop 
riateforsuchpopulations. (f) Funding._ThereareauthorizedtobeappropriatedfromtheN a 
tionalTobaccoSettlement -@), TrustFund,otherthanfromamountsintheStateLitigation 
SettlementAccount,suchsumsasmaybenecessarytocarryoutthissection.SEC.222.NATIONA 
LTOBACCOFREEPUBLICEDUCATIONPROGRAM. (a) EstablishmentofBoard._(l) Ingeneral._TheSe 
cretaryshallestablishanindependentboardtobeknownasthe"TobaccoFreeEducationBoar 
d" (referredtointhissectionasthe"Board' ')toenterintocontractswithorawardgrants 
toeligiblepublicandnonprofitprivateentitiestocarryoutpublicinformationalandeduc 
ationalactivitiesdesignedtoreducetheuseoftobaccoproducts. (2)Appointment._TheBoa 
rdshallbecomposedof9memberstobeappointedbytheSecretary,ofwhom_(A)atleast3suchme 
mbersshallbeindividualswhoarewidelyrecognizedbythegeneralpublicforachievementin 
theathletic,cultural,entertainment,educational,business,orpoliticalfield;and(B) 
atleast3suchmembersshallbeindividualswhoareheadsofmaj0 rpublichealthorganization 
s. (3) Termsandvacancies._ThemembersoftheBoardshallservest aggeredtermsasdetermine 
dappropriateatthetimeofappointmentbytheSecretary.AvacancyintheBoardshallnotaffe 
ctitspowers,butshallbefilledinthesamemannerastheoriginalappointment. (4)powers._ 
(A)Hearings._TheBoardmayholdsuchhearings,sitandactatsuchtimesandplaces,takesuch 
testimony,andreceivesuchevidenceastheBoardconsidersadvisabletocarryoutthepurpos 
esofthissection. (B) Informationfromfederalagencies._TheBoardmaysecuredi rectlyfro 
manyFederaldepartmentoragencysuchinformationastheBoardconsidersnecessarytocarry 
outtheprovisionsofthissection. (5)Personnelmatters._(A)Compensation._Eachmembero 
ftheBoardwhoisnotanofficeroremployeeoftheFederalGovernmentshallbecompensatedata 
rateequaltothedailyequivalentoftheannualrateofbasicpayprescribedforlevelIVofthe 
ExecutiveScheduleundersection53150ftitle5,UnitedStatesCode,foreachday(including 
traveltime)duringwhichsuchmemberisengagedintheperformanceofthedutiesoftheBoard. 
AllmembersoftheBoardwhoareofficersoremployeesoftheUnitedStatesshallservewithout 
compensationinadditiontothatreceivedfortheirservicesasofficersoremployeesoftheU 
nitedStates. -@), (B) Travelexpenses._ThemembersoftheBoardshallbeallowedt ravelex 
penses,includingperdieminlieuofsubsistence,atratesauthorizedforemployeesofagenc 
iesundersubchapterlofchapter57oftitle5,UnitedStatesCode,whileawayfromtheirhomes 
orregularplacesofbusinessintheperformanceofservicesfortheBoard. (b) Establishment 
ofProgram._TheSecretaryshallestablishaprogramtobeknownasthe"NationalTobaccoFre 
ePublicEducationprogram' 'underwhichtheBoardmayenterintocontractswithorawardgran 
tstoeligiblepublicandnonprofitprivateentitiestocarryoutpublicinformationalanded 
ucationalactivitiesdesignedtoreducetheuseoftobaccoproducts. (c) Eligibility._Tobe 
eligibletoreceiveagrantunderthissectionanentityshall_(l)bea_(A)publicentityoraS 
tate;or(B)nonprofitprivateentitythat_(i)isnotaffiliatedwithatobaccoproductmanuf 
acturerorimporter;(ii)hasademonstratedrecordofworkingeffectivelytoreducetobacco 
productuse;and(iii)hasexpertiseinconductingamultimediacommunicationscampaign,in 
cludingprovenetfectivecampaignsforminoritypopulations; (2)prepareandsubmittotheS 
ecretaryanapplicationatsuchtime,insuchmanner,andcontainingsuchinformationastheS 
ecretarymayrequire,includingadescriptionoftheactivitiestobeconductedusingamount 
sreceivedunderthegrantorcontract; (3)provideassurancesthatamountsreceivedunderth 
egrantwillbeusedinaccordancewithsubsection(d) ; and (4)provideassurancestotheSecre 
tarythat_(A)theentitywillannuallyreporttotheSecretaryontheeffectivenessoftheapp 
roachesimplementedincludingapproachesrelatedtohighriskandminoritypopulations; (B 
)adequaterecordswillbemaintainedwithrespecttosuchassistance; (C)amountsprovidedt 
oindividualsorentitieswillbesubjecttoindependentaudit;and(D)activitiesofprivate 
entitiesorindividualswillbecoordinatedwithStateandlocalpublichealthofficialsint 
heplanningandimplementationoftheprogram; and (5) meetanyo therrequirementsdetermine 
dappropriatebytheSecretary. -@), (d)UseofFunds._Anentitythatreceivesagrantorcon 
tractunderthissectionshalluseamountsprovidedunderthegrantorcontracttoconductmul 
timediapubliceducationalorinformationcampaignsthataredesignedtodiscourageanddeg 
lamorizetheuseoftobaccoproducts.Suchcampaignsshallbedesignedtodiscouragetheinit 
iationoftobaccousebyminorsandotherpopulationsandencouragethoseusingsuchproducts 
toquit.Thesecampaignsshallinclude_(l)schoolbasedprogramsthatarefocusedonthosere 
gionsoftheStatewithhighsmokingratesandtargetedatpopulationsmostatrisktostartsmo 
king; (2)Statewidecollegeanduniversitybasededucationprogramtodiscourageindividua 
lsbetweentheagesof18and24frombeginningtooncollegesoruniversitieswithhighsmoking 
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rates;or(3)communitybasedpreventionprogramsthatarefocusedonthosepopulationswith 
inthecommunityincludingminoritypopulations,inproportiontotheirprevalenceinthesm 
okingpopulationthataremostatrisktousetobaccoproductsorthathavebeentargetedbytob 
accoadvertisingormarketing. (e)NeedsofCertainPopulations._Inawardinggrantsandcon 
tractsunderthissection,theBoardshalltakeintoconsiderationtheneedsofparticularpo 
pulations,includingusingmethodsthatareprovenandeffectiveandareculturallyandling 
uisticallyappropriate. (f) Funding._ThereareauthorizedtobeappropriatedfromtheN ati 
onalTobaccoSettlementTrustFund,otherthanfromamountsintheStateLitigationSettleme 
ntAccount,suchsumsasmaybenecessarytocarryoutthissection.SEC. 223.NATIONALCOMMUNI 
TYACTIONPROGRAM. (a) Establishment._TheSecretaryshallestablishaprogramto beknownas 
the"NationalCommunityActionProgram' 'underwhichtheSecretarymayawardgrantstoelig 
ibleStateandlocalgovernmentalentitiestocarryoutcommunitybasedtobaccocontroleffo 
rtsthataredesignedtoencouragecommunityinvolvementinreducingtobaccoproductuse. (b 
) Eligibility._Tobeeligibletoreceiveagrantunderthissectionanentityshall_(l) beaSt 
ateorlocalpublicentity; (2)prepareandsubmittotheSecretaryanapplicationatsuchtime 
,insuchmanner,andcontainingsuchinformationastheSecretarymayrequire; (3)provideas 
surancesthatamountsreceivedunderthegrantwillbeusedinaccordancewiththepurposesof 
thissection; and (4) meetanyotherrequirementsdeterminedapp ropriatebytheSecretary. ( 
c) Funding._ThereareauthorizedtobeappropriatedfromtheNationalTobaccoSettlement 
@), TrustFund,otherthanfromamountsintheStateLitigationSettlementAccount,suchsum 
sasmaybenecessarytocarryoutthissection.SEC.224.STATERETAILLICENSINGPROGRAM. (a)G 
eneralRequirements._(l) EstablishmentofProgram._TheSecre taryshallprovideablockgr 
antunderthisActtoeachStatethathasineffectalawthat_(A)providesforthelicensingofe 
ntitiesengagedinthesaleordistributionoftobaccoproductsdirectlytoconsumers;and(B 
)meetsthestandardsdescribedinthissection. (2)Stateagreementrequired._Inordertore 
ceiveablockgrantunderthissection,aState_(A)shallenterintoanagreementwiththeSecr 
etarytoassumeresponsibilitiesfortheimplementationandenforcementofatobaccoretail 
erlicensingprogram; (B)shallensurecompliancewiththeYouthAccessRestrictionsregula 
tionspromulgatedbytheSecretary(21C.F.R.897.1etseq.);and(C)shallestablishtothesa 
tisfactionoftheSecretarythatithasalaworregulationthatincludesthefollowing: (i)Li 
censureandnotice._AStatelicenseisrequiredforeachretailestablishmentinvolvedinth 
esaleordistributionoftobaccoproductstoconsumers.TheStatehasaprogramunderwhichno 
ticeisprovidedtosuchestablishmentsandtheiremployeesofalllicensingrequirementsan 
dresponsibilitiesunderStateandFederallawrelatingtotheretaildistributionoftobacc 
oproducts. (ii)Penalties._(I)Criminal._Criminalpenaltiesareprovidedforthesaleord 
istributionoftobaccoproductstoaconsumerwithoutalicense. (II)Civil._Civilpenaltie 
sareprovidedforthesaleordistributionoftobaccoproductsinviolationofStatelaw,that 
includegraduatedfinesandsuspensionorrevocationoflicenses,forrepeatedviolations. 
(III)Other._Thereareotherprogramsinplace,includingsuchmeasuresasfines,suspensio 
nofdriver'slicenseprivileges,orcommunityservicerequirements,forunderageyouthswh 
opossess,purchase,orattempttopurchasetobaccoproducts. (iii) Judicialreview._Judic 
ialreviewproceduresareinplaceforanactionoftheStatesuspending,revoking,denying,o 
rrefusingtorenewanylicenseunderitsprogram. -@), (b)Enforcement._EachStatethatre 
ceivesagrantunderthissectionshallundertaketoenforcecompliancewithitstobaccoreta 
ilinglicensingprograminamannerthatcanreasonablybeexpectedtoreducethesaleanddist 
ributionoftobaccoproductstoindividualsunder18yearsofage.IftheSecretarydetermine 
sthataStateisnotenforcingthelawinaccordancewithsuchanundertaking,theSecretaryma 
ywithholdaportionofanyunobligatedfundsunderthissectionotherwisepayabletothatSta 
teo (c)NonparticipatingStatesLicensingRequirements._ForretailersinStateswhichhav 
enotestablishedalicensingprogramundersubsection(a) ,the Secretarymaypromulgatereg 
ulationsestablishingaFederalretaillicensingprogramforretailersengagedintobaccos 
alestoconsumersinthoseStates.TheSecretarymayenterintoagreementswithStatesforthe 
enforcementofthoseregulations.AStatethatentersintosuchanagreementshallreceiveag 
rantunderthissectiontoreimburseitforcostsincurredincarryingoutthatagreement.TIT 
LEIII TOBACCOPRODUCTWARNINGSANDSMOKECONSTITUENTDISCLOSURESubtitleA ProductWarni - -
ngs,LabelingandPackagingSEC.301.CIGARETTELABELANDADVERTISINGWARNINGS.Section4of 
theFederalCigaretteLabelingandAdvertisingAct(15U.S.C.1333)isamendedtoreadasfoll 
ows:"SEC.4.LABELING."(a)LabelRequirements._"(l)Ingenera1._Itshallbeunlawfulf 
oranypersontomanufacture, package, orimportforsaleordistr ibutionwithintheUnitedSt 
atesanycigarettesthepackageofwhichfailstobear,inaccordancewiththerequirementsof 
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thissection,oneofthefollowinglabels:--WARNING:Cigarettesareaddictive' '--WARNING 
: Tobaccosmokecanharmyourchildren , '--WARNING:Cigarettescausefatallungdisease' ,-­
WARNING:Cigarettescausecancer' '--WARNING:Cigarettescausestrokesandheartdisease' 
'--WARNING:Smokingduringpregnancycanharmyourbaby" -@), --WARNING:Smokingcankil 
lyou' '--WARNING:Tobaccosmokecausesfatallungdiseaseinnonsmokers' '--WARNING:Quitt 
ingsmokingnowgreatlyreducesseriousriskstoyourhealth' '--(2)Placement;typography; 
etc .. _--(A)Ingeneral._Eachlabelstatementrequiredbyparagraph(l)shallbelocatedint 
heupperportionofthefrontandrearpanelsofthepackage, dire ctlyonthepackageunderneat 
hthecellophaneorotherclearwrapping.Exceptasprovidedinsubparagraph(B),eachlabels 
tatementshallcompriseatleastthetop25percentofthefrontandrearpanelsofthepackage. 
Theword--WARNING' 'shallappearincapitallettersandalltextshallbeinconspicuousandl 
egible17pointtype,unlessthetextofthelabelstatementwouldoccupymorethan70percento 
fsucharea,inwhichcasethetextmaybeinasmallerconspicuousandlegibletypesize,provid 
edthatatleast60percentofsuchareaisoccupiedbyrequiredtext. Thetextshallbeblackona 
whitebackground,orwhiteonablackbackground,inamannerthatcontrasts,bytypography,l 
ayout,orcolor,withallotherprintedmaterialonthepackage,inanalternatingfashionund 
ertheplansubmittedundersubsection(b) (4) ."(B)Fliptopboxes._Foranycigarettebrand 
packagemanufacturedordistributedbeforeJanuaryl,2000,whichemploysafliptopstyle(i 
fsuchpackagingwasusedforthatbrandincommercepriortoJune21,1997),thelabelstatemen 
trequiredbyparagraph(l)shallbelocatedonthefliptopareaofthepackage,evenifsuchare 
aislessthan25percentoftheareaofthefrontpanel.Exceptasprovidedinthisparagraph,th 
eprovisionsofthissubsectionshallapplytosuchpackages." ( 3)Doesnotapplytoforeignd 
istribution._Theprovisionsofthissubsectiondonotapplytoatobaccoproductmanufactur 
erordistributorofcigaretteswhichdoesnotmanufacture,package,orimportcigarettesfo 
rsaleordistributionwithintheUnitedStates." (b) Advertisi ngRequirements._--(l)Ing 
eneral._Itshallbeunlawfulforanytobaccoproductmanufacturer,importer,distributor, 
orretailerofcigarettestoadvertiseorcausetobeadvertisedwithintheUnitedStatesanyc 
igaretteunlessitsadvertisingbears,inaccordancewiththerequirementsofthissection, 
oneofthelabelsspecifiedinsubsection(a)ofthissection." ( 2) Typography, etc .. _Eachl 
abelstatementrequiredbysubsection(a)ofthissectionincigaretteadvertisingshallcom 
plywiththestandardssetforthinthisparagraph.Forpressandposteradvertisements,each 
suchstatementand (whereapplicable) anyrequiredstatementre latingtotar,nicotine,oro 
therconstituentyieldshallcomprise20percentoftheareaoftheadvertisementandshallap 
pearinaconspicuousandprominentformatandlocationatthetopofeachadvertisementwithi 
nthetrimarea.TheSecretarymayrevisetherequiredtypesizesinsuchareainsuchmannerast 
heSecretarydeterminesappropriate.Theword--WARNING' 'shall -@), appearincapital 
tters,andeachlabelstatementshallappearinconspicuousandlegibletype.Thetextofthel 
abelstatementshallbeblackifthebackgroundiswhiteandwhiteifthebackgroundisblack,u 
ndertheplansubmittedunderparagraph (4) ofthissubsection. Thelabelstatementsshallbe 
enclosedbyarectangularborderthatisthesamecolorasthelettersofthestatementsandtha 
tisthewidthofthefirstdownstrokeofthecapital--W' 'oftheword--WARNING' 'inthelabels 
tatements.Thetextofsuchlabelstatementsshallbeinatypefaceproratatothefollowingre 
quirements:45pointtypeforawholepagebroadsheetnewspaperadvertisement;39pointtype 
forahalfpagebroadsheetnewspaperadvertisement;39pointtypeforawholepagetabloidnew 
spaperadvertisement;27pointtypeforahalfpagetabloidnewspaperadvertisement;31.5po 
inttypeforadoublepagespreadmagazineorwholepagemagazineadvertisement;22.5pointty 
pefora28centimeterby3columnadvertisement;and15pointtypefora20centimeterby2colum 
nadvertisement.ThelabelstatementsshallbeinEnglish,exceptthatinthecaseof_--(A)an 
advertisementthatappearsinanewspaper,magazine, periodic al,orotherpublicationthat 
isnotinEnglish,thestatementsshallappearinthepredominantlanguageofthepublication 
;and--(B)inthecaseofanyotheradvertisementthatisnotinEnglish,thestatementsshalla 
ppearinthesamelanguageasthatprincipallyusedintheadvertisement."(3)Adjustmentby 
secretary._TheSecretarymay,througharulemakingundersection5530ftitle5,UnitedStat 
esCode,adjusttheformatandtypesizesforthelabelstatementsrequiredbythissectionort 
hetext,format,andtypesizesofanyrequiredtar,nicotineyield,orotherconstituentdisc 
losures,ortoestablishthetext,format,andtypesizesforanyotherdisclosuresrequiredu 
ndertheFederalFood,Drug,andCosmeticAct(21U.S.C.301et.seq.) . Thetextofanysuchlabe 
lstatementsordisclosuresshallberequiredtoappearonlywithinthe20percentareaofciga 
retteadvertisementsprovidedbyparagraph(2)ofthissubsection.TheSecretaryshallprom 
ulgateregulationswhichprovideforadjustmentsintheformatandtypesizesofanytextrequ 
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iredtoappearinsuchareatoensurethatthetotaltextrequiredtoappearbylawwillfitwithi 
nsucharea. --(4)Marketingrequirements._--(A)Thelabelstatementsspecifiedinsubsect 
ion(a) (1)shallberandomlydisplayedineach12monthperiod,inasequalanumberoftimesasi 
spossibleoneachbrandoftheproductandberandomlydistributedinallareasoftheUnitedSt 
atesinwhichtheproductismarketedinaccordancewithaplansubmittedbythetobaccoproduc 
tmanufacturer,importer,distributor,orretailerandapprovedbytheSecretary.--(B)The 
labelstatementsspecifiedinsubsection(a) (l)shallberotatedquarterlyinalternatings 
equenceinadvertisementsforeachbrandofcigarettesinaccordancewithaplansubmittedby 
thetobaccoproductmanufacturer, importer, distributor, orr etailerto,andapprovedby,t 
heSecretary. -@), --(C)TheSecretaryshallrevieweachplansubmittedundersubparag rap 
h(B)andapproveitiftheplan_--(i)willprovidefortheequaldistributionanddisplayonpa 
ckagingandtherotationrequiredinadvertisingunderthissubsection;and--(ii)assurest 
hatallofthelabelsrequiredunderthissectionwillbedisplayedbythetobaccoproductmanu 
facturer, importer, distributor, orretaileratthesametime. , , .SEC.302.AUTHORITYTOREV 
ISECIGARETTEWARNINGLABELSTATEMENTS.Section4oftheFederalCigaretteLabelingandAdve 
rtisingAct(15U.S.C.1333),asamendedbysection301ofthistitle,isfurtheramendedbyadd 
ingattheendthefollowing:--(c)ChangeinRequiredStatements._TheSecretarymay,byarul 
emakingconductedundersection5530ftitle5,UnitedStatesCode,revisethetextofanyofth 
ewarninglabelstatementsrequiredbysubsection(a)ofthissectioniftheSecretarydeterm 
inesthatsuchachangewouldpromotegreaterpublicunderstandingoftherisksassociatedwi 
ththeuseoftobaccoproducts." .SEC.303.SMOKELESSTOBACCOLABELSANDADVERTISINGWARNIN 
GS.Section30ftheComprehensiveSmokelessTobaccoHealthEducationActof1986 (15U.S.C.4 
402)isamendedtoreadasfollows:--SEC.3.SMOKELESSTOBACCOWARNING.--(a)GeneralRule. 
--(l)Itshallbeunlawfulforanypersontomanufacture,package,orimportforsaleordistri 
butionwithintheUnitedStatesanysmokelesstobaccoproductunlesstheproductpackagebea 
rs,inaccordancewiththerequirementsofthisAct,oneofthefollowinglabels:--WARNING:T 
hisproductcancausemouthcancer' '--WARNING:Thisproductcancausegumdiseaseandtoothl 
oss' '--WARNING:Thisproductisnotasafealternativetocigarettes' '--WARNING:Smokeles 
stobaccoisaddictive' '--(2)Eachlabelstatementrequiredbyparagraph(1)shallbe_--(A) 
locatedonthe2principaldisplaypanelsofthepackage,andeachlabelstatementshallcompr 
iseatleast25percentofeachsuchdisplaypanel;and--(B)in17pointconspicuousandlegibl 
etypeandinblacktextonawhitebackground,orwhitetextonablackbackground,inamannerth 
atcontrastsbytypography,layout,orcolor,withall -@), otherprintedmaterialonthepa 
ckage,inanalternatingfashionundertheplansubmittedundersubsection (b) (3),exceptth 
atifthetextofalabelstatementwouldoccupymorethan70percentoftheareaspecifiedbysub 
paragraph(A),suchtextmayappearinasmallertypesize,solongasatleast60percentofsuch 
warningareaisoccupiedbythelabelstatement. --(3)Thelabelstatementsrequiredbyparag 
raph(l)shallbeintroducedbyeachtobaccoproductmanufacturer,packager,importer,dist 
ributor,orretailerofsmokelesstobaccoproductsconcurrentlyintothedistributionchai 
nofsuchproducts. --(4)Theprovisionsofthissubsectiondonotapplytoatobaccoproductma 
nufacturerordistributorofanysmokelesstobaccoproductthatdoesnotmanufacture,packa 
ge,orimportsmokelesstobaccoproductsforsaleordistributionwithintheUnitedStates.­
-(b)RequiredLabels._--(l)Itshallbeunlawfulforanytobaccoproductmanufacturer,pack 
ager,importer,distributor,orretailerofsmokelesstobaccoproductstoadvertiseorcaus 
etobeadvertisedwithintheUnitedStatesanysmokelesstobaccoproductunlessitsadvertis 
ingbears,inaccordancewiththerequirementsofthissection,oneofthelabelsspecifiedin 
subsection(a).--(2)Eachlabelstatementrequiredbysubsection(a)insmokelesstobaccoa 
dvertisingshallcomplywiththestandardssetforthinthisparagraph. Forpressandpostera 
dvertisements,eachsuchstatementand(whereapplicable) any requiredstatementrelating 
totar,nicotine,orotherconstituentyieldshall_--(A)compriseatleast20percentofthea 
reaoftheadvertisement,andthewarningareashallbedelineatedbyadividinglineofcontra 
stingcolorfromtheadvertisement;and--(B)theword--WARNING' 'shallappearincapitalle 
ttersandeachlabelstatementshallappearinconspicuousandlegibletype.Thetextofthela 
belstatementshallbeblackonawhitebackground,orwhiteonablackbackground,inanaltern 
atingfashionundertheplansubmittedunderparagraph(3) .--(3) (A)Thelabelstatementssp 
ecifiedinsubsection(a) (1)shallberandomlydisplayedineach12monthperiod,inasequala 
numberoftimesasispossibleoneachbrandoftheproductandberandomlydistributedinallar 
easoftheUnitedStatesinwhichtheproductismarketedinaccordancewithaplansubmittedby 
thetobaccoproductmanufacturer, importer, distributor, orr etailerandapprovedbytheSe 
cretary. --(B)Thelabelstatementsspecifiedinsubsection(a) (l)shallberotatedquarter 
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lyinalternatingsequenceinadvertisementsforeachbrandofsmokelesstobaccoproductina 
ccordancewithaplansubmittedbythetobaccoproductmanufacturer,importer,distributor 
,orretailerto,andapprovedby,theSecretary.--(C)TheSecretaryshallrevieweachplansu 
bmittedundersubparagraph(B)andapproveitif -@), theplan_--(i)willprovideforthee 
ualdistributionanddisplayonpackagingandtherotationrequiredinadvertisingunderthi 
ssubsection;and--(ii)assuresthatallofthelabelsrequiredunderthissectionwillbedis 
playedbythetobaccoproductmanufacturer,importer,distributor,orretaileratthesamet 
ime.' '.SEC.304.AUTHORITYTOREVISESMOKELESSTOBACCOPRODUCTWARNINGLABELSTATEMENTS.S 
ection30ftheComprehensiveSmokelessTobaccoHealthEducatiOnActof19B6(15U.S.C.4402) 
,asamendedbysection3030fthistitle,isfurtheramendedbyaddingattheendthefollowing: 
--(c)AuthoritytoReviseWarningLabelStatements._TheSecretarymay,byarulemakingcond 
uctedundersection5530ftitle5,UnitedStatesCode,adjusttheformat,typesize,andtexto 
fanyofthewarninglabelstatementsrequiredbysubsection(a) of thissection,orestablish 
theformat,typesize,andtextofanyotherdisclosuresrequiredundertheFederalFood,Drug 
,andCosmeticAct(21U.S.C.301etseq.),iftheSecretaryfindsthatsuchachangewouldpromo 
tegreaterpublicunderstandingoftherisksassociatedwiththeuseofsmokelesstobaccopro 
ducts." .SEC.305.TAR,NICOTINE,ANDOTHERSMOKECONSTITUENTDISCLOSURETOTHEPUBLIC.Sec 
tion4(a)oftheFederalCigaretteLabelingandAdvertisingAct( 15U.S.C.1333(a)),asamend 
edbysection301ofthistitle,isfurtheramendedbyaddingattheendthefollowing:--(4) (A) 
TheSecretaryshall,byarulemakingconductedundersection5530ftitle5,UnitedStatesCod 
e,determine(intheSecretary'ssolediscretion)whethercigaretteandothertobaccoprodu 
ctmanufacturersshallberequiredtoincludeintheareaofeachcigaretteadvertisementspe 
cifiedbysubsection(b) ofthissection,oronthepackagelabel , orboth,thetarandnicotine 
yieldsoftheadvertisedorpackagedbrand.AnysuchdisclosureshaIlbeinaccordancewithth 
emethodologyestablishedundersuchregulations,shallconformtothetypesizerequiremen 
tsofsubsection(b) ofthissection, andshallappearwithinthe areaspecifiedinsubsection 
(b)ofthissection."(B)AnydifferencesbetweentherequirementsestablishedbytheSecre 
taryundersubparagraph(A)andtarandnicotineyieldreportingrequirementsestablishedb 
ytheFederalTradeCommissionshallberesolvedbyamemorandumofunderstandingbetweenthe 
SecretaryandtheFederalTradeCommission."(C)Inadditiontothedisclosuresrequiredby 
subparagraph(A)ofthisparagraph,theSecretarymay,underarulemakingconductedunderse 
ction5530ftitle5,UnitedStatesCode,prescribedisclosurerequirementsregardingthele 
velofanycigaretteorothertobaccoproductsmoke -@), constituent.Anysuchdisclosurem 
ayberequirediftheSecretarydeterminesthatdisclosurewouldbeofbenefittothepubliche 
alth,orotherwisewouldincreaseconsumerawarenessoftheheaIthconsequencesoftheuseof 
tobaccoproducts,exceptthatnosuchprescribeddisclosureshaIlberequiredonthefaceofa 
nycigarettepackageoradvertisement.NothinginthissectionshallprohibittheSecretary 
fromrequiringsuchprescribeddisclosurethroughacigaretteorothertobaccoproductpack 
ageoradvertisementinsert,orbyanyothermeansundertheFederalFood,Drug,andCosmeticA 
ct(21U.S.C.301etseq.)." .SubtitleB_TestingandReportingofTobaccoProductSmokeCons 
tituentsSEC.311.REGULATIONREQUIREMENT. (a) Testing, Reporting, andDisclosure._Notla 
terthan24monthsafterthedateofenactmentofthisAct,theSecretary,throughtheCommissi 
oneroftheFoodandDrugAdministration,shallpromulgateregulationsundertheFederalFoo 
d,Drug,andCosmeticAct(21U.S.C.301etseq.)thatmeettherequirementsofsubsection(b)o 
fthissection. (b)ContentsofRules._Therulespromulgatedundersubsection(a)ofthissec 
tionshallrequirethetesting, reporting, anddisclosureoftob accoproductsmokeconstitu 
entsandingredientsthattheSecretarydeterminesshouldbedisclosedtothepublicinorder 
toprotectthepublichealth.Suchconstituentsshallincludetar,nicotine,carbonmonoxid 
e,andsuchothersmokeconstituentsoringredientsastheSecretarymaydeterminetobeappro 
priate.Therulemayrequirethattobaccoproductmanufacturers,packagers,orimportersma 
kesuchdisclosuresrelatingtotarandnicotinethroughlabelsoradvertising,andmakesuch 
disclosuresregardingothersmokeconstituentsoringredientsastheSecretarydetermines 
arenecessarytoprotectthepublichealth. (c) Authority._TheFoodandDrugAdministration 
shallhaveauthoritytoconductortorequirethetesting,reporting,ordisclosureoftobacc 
oproductsmokeconstituents.TITLEIV_NATIONALTOBACCOSETTLEMENTTRUSTFUNDSubtitleA_G 
eneralPaymentProvisionsSEC.401.ESTABLISHMENTOFTRUSTFUND. (a)Creation._(l) Ingener 
al. ThereisestablishedintheTreasuryoftheUnitedStatesatrustfundtobeknownasthe--N 
ati;nalTobaccoSettlementTrustFund' ',consistingofsuchamountsasmaybeappropriatedo 
rcreditedtothetrustfund. (b) TransferstoNationalTobaccoSettlementTrustFund._Ther e 
shallbecreditedtothetrustfundthefollowingamounts: -@), (l)Amountspaidundersect 
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on403. (2) Amountsequiva1enttothefinesorpena1tiespaidundersecti on403,404,or406,in 
c1udinginterestthereon. (3)Amountsequiva1enttopena1tiespaidundersection202,inc1u 
dinginterestthereon. (c) Repayab1eAdvances._(l) Authorization._Thereareauthor izedt 
obeappropriatedtothetrustfund,asrepayab1eadvances, such sumsasmayfromtimetotimebe 
necessarytomaketheexpendituresauthorizedbythisAct. (2) Repaymentwithinterest._Rep 
ayab1eadvancesmadetothetrustfundsha11berepaid,andinterestonsuchadvancessha11bep 
aid,tothegenera1fundoftheTreasurywhentheSecretaryoftheTreasurydeterminesthatmon 
eysareavai1ab1einthetrustfundforsuchpurposes. (3) Rateofinterest._Interestonadvan 
cesmadeunderthissubsectionsha11beataratedeterminedbytheSecretaryoftheTreasury(a 
softhec1oseoftheca1endarmonthprecedingthemonthinwhichtheadvanceismade)tobeequa1 
tothecurrentaveragemarketyie1donoutstandingmarketab1eob1igationsoftheUnitedStat 
eswithremainingperiodtomaturitycomparab1etotheanticipatedperiodduringwhichthead 
vancewi11beoutstanding. (d) ExpendituresFromTrustFund._Amountsinthetrustfundsha 11 
beavai1ab1eineachca1endaryear,asprovidedbyappropriationsActs,exceptthatdistribu 
tionstotheStatesfromamountscreditedtotheStateLitigationSett1ementAccountsha11no 
trequirefurtherauthorizationorappropriationandsha11beasprovidedintheMasterSett1 
ementAgreementandthisAct;andnot1essthanlSpercentoftheamountsavai1ab1eforexpendi 
turefromthetrustfundforeachfisca1year,intheaggregate,beexpendedwithoutfurtherap 
propriationnotwithstandinganyotherprovisionofthisactforthefo11owingpurposes.oro 
b1igatedforactivitiesactitivitiespursuanttre1atedtothisactinc1uding_(l)thepreve 
ntionofsmoking; (2) education; (3)State,loca1,andprivatecontro1oftobaccoproductuse 
;0(4) internationa1controloftobaccoproducts; andO ( 
4 

5 
)smokingcessation. (e)Budg 
etaryTreatmentofTrustFundOperations._ThereceiptsanddisbursementsoftheNationa1To 
baccoSett1ementTrustFundsha11notbeinc1udedinthetota1softhebudgetoftheUnitedStat 
esGovernmentassubmittedbythePresidentorofthecongressiona1budgetandsha11beexempt 
fromanygenera1budget1imitationimposedbystatuteonexpendituresandnet1ending(budge 
tout1ays)oftheUnitedStatesGovernment. -@), (f)AdministrativeProvisions._Section 
9602ofthelnterna1RevenueCodeof1986sha11app1ytothetrustfundtothesameextentasifit 
wereestab1ishedbysubchapterAofchapter9SofsuchCode.SEC.402.STATELITIGATIONSETTLE 
MENTACCOUNT. (a) InGenera1._Thereisestab1ishedwithinthetrustfundasep arateaccount, 
tobeknownastheStateLitigationSett1ementAccount. (b) TransferstoAccount._Fromamoun 
tsreceivedbythetrustfundundersection403,theStateLitigationSett1ementAccountsha1 
1becreditedwitha11sett1ementpaymentsdesignatedfora11ocation,withoutfurtherappro 
priation,amongthesevera1States,whichsha11consistof_(l)thesumof$196,SOO,OOO,OOO, 
tobepaidininsta11mentsoveraperiodof2Syears;and(2) begin ningafterthe1astinsta11me 
ntunderparagraph(l),SOpercentofthetotalannualpaymentsmadebyparticipatingtobacco 
productmanufacturersundersection403(b)eachyearthereafter. (c) ReimbursementforSta 
teExpenditures._(l)payment._Amountscreditedtotheaccountareavai1ab1e,withoutfurt 
herappropriation,ineachfisca1yeartoprovidefundstoeachStatetoreimbursesuchStatef 
oramountsexpendedbytheStateforthetreatmentofindividua1swithtobaccore1atedi11nes 
sesorconditions. (2)Amount._TheamountforwhichaStateise1igib1eforundersubparagrap 
h(A)forafisca1yearsha11bebasedontheMasterSett1ementAgreementanditsanci11arydocu 
mentsinaccordancewithsuchagreementsthereunderasmaybeenteredintoafterthedateofen 
actmentofthisActbythegovernorsofthesevera1States. (3)Useoffunds._AStatemayuseamo 
untsreceivedunderthissubsectionastheStatedeterminesappropriate. (4) Fundsnotavai1 
ab1easMedicaidreimbursement._Fundsintheaccountsha11notbeavai1ab1etotheSecretary 
asreimbursementofMedicaidexpendituresorconsideredasMedicaidoverpaymentsforpurpo 
sesofrecoupment. (d)PaymentstobeTransferredPrompt1ytoStates._TheSecretaryoftheTr 
easurysha11transferamountsavai1ab1eundersubsection(c)toeachStateasamountsarecre 
ditedtotheStateLitigationSett1ementAccountwithoutunduede1ay.SEC.403.PAYMENTSBYI 
NDUSTRY. (a) Initia1Payment._(1)Certainparticipatingtobaccoproduc tmanufacturers._ 
Thefo11owingparticipatingtobaccoproductmanufacturerssha11depositintotheNationa1 
TobaccoSett1ementTrustFundan -@), aggregatepaymentof$lO,OOO,OOO,OOO,apportioned 
asfo11ows: (A) Phi11ipMorrislncorporated_6S. 8percent; (B) BrownandWi11iamsonTobacco 
Corporation_17.3percent; (C) Lori11ardTobaccoCompany_7. Ipercent; (D)R.J.Reyno1dsTo 
baccoCompany_6. 6percent;and(E) UnitedStatesTobaccoCompa ny_3.2percent. (2)Nocontri 
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butionfromotherparticipatingtobaccoproductmanufacturers._Nootherparticipatingto 
baccoproductmanufacturershallberequiredtocontributetothepaymentrequiredbythissu 
bsection. (3)paymentdate;interest. Eachparticipatingtobaccoproductmanufacturerre 
quiredtomakeapaymentunderparagraph(l)ofthissubsectionshalImakesuchpaymentwithin 
30daysafterthedateofenactmentofthisActinaccordancewiththetermsoftheMasterSettle 
mentAgreementandshalloweinterestonsuchpaymentattheprimerateplus10percent,aspubl 
ishedintheWallStreetJournalonthelatestpublicationdateonorbeforethedateofenactme 
ntofthisAct,forpaymentsmadeaftertherequiredpaymentdate. (b)AnnualPayments._Eachc 
alendaryearbeginningaftertherequiredpaymentdateundersubsection(a) (3)theparticip 
atingtobaccoproductmanufacturersshallmaketotalpaymentsintotheFundforeachcalenda 
ryearinthefollowingapplicablebaseamounts,subjecttoadjustmentasprovidedinsection 
404: (l)year1_$14,400,000,000; (2)year2_$15,400,OOO,000; (3)year3_$17,700,OOO,OOO; 
(4)year4_$21,OOO,OOO,OOO; (5)year5_$23,600,OOO,OOOjand(6)year6andthereafter_thea 
djustedapplicablebaseamountundersection404. (c)Paymentschedule._Eachannualpaymen 
tdueundersubsection(b)shallbemadein3equalinstallmentsdueonMarch1st,onJune1st,an 
donSeptember1stofeachyear. (d) Apport ionmento fAnnualPayment . (1) Ingeneral. Eachpa 
rtic'ipatingtobaccoproductmanufacturerisliableforitsshareoftheapplicableb~seamou 
ntpaymentdueeachyearundersubsection (b) . Anysepara tecollect ionof,thesepaymentsamon 
gsuchparticipatingtobaccoproductmanufacturersshallbesetforthin -@), accordancew 
ithanappendixtotheProtocol.Theannualpaymentistheobligationandresponsibilityofon 
lythoseparticipatingtobaccoproductmanufacturersandtheiraffiliatesthatdirectlyse 
Iltobaccoproductsinthedomesticmarkettowholesalers,retailers,orconsumers,theirsu 
ccessorsandassigns,andanysubsequentfraudulenttransferee(butonlytotheextentofthe 
interestorobligationfraudulentlytransferred) . (2) Determinationofamountofpaymentd 
ue._Eachparticipatingtobaccoproductmanufacturerisliableforitsshareofeachinstall 
mentinproportiontoitsshareoftobaccoproductssoldinthedomesticmarketforthemostrec 
entavailablecalendarquarter,asdeterminedbytheSecretaryoftheTreasurynotmorethan2 
months,andnotlessthan1month,beforethepaymentisdue.Onemonthbeforeeachpaymentisdu 
eunderthissubsection,theSecretaryshallmakeafinaldeterminationofeachtobaccoprodu 
ctmanufacturer'sapplicablebaseamountpaymentobligation. (3)Calculationofparticipa 
tingtobaccoproductmanufacturer'sshareofannualpayment._Theshareoftheannualpaymen 
tapportionedtoaparticipatingtobaccoproductmanufacturershallbeequaltothatmanufac 
turer'sshareofadjustedunits.Aparticipatingtobaccoproductmanufacturer'sshareofad 
justedunitsshallbedeterminedasfollows: (A)Units._Aparticipatingtobaccoproductman 
ufacturer'snumberofunitsshallbedeterminedbycountingeach_(i)packof20cigarettesas 
ladjustedunit; (ii)l.2ouncesofmoistsnuffasO.4adjustedunit;and(iii)30uncesofother 
smokelesstobaccoproductasO.24adjustedunits. (B)Determinationofadjustedunits._Exc 
eptasprovidedinsubparagraph(C),aparticipatingtobaccoproductmanufacturer'snumber 
ofadjustedunitsshallbedeterminedunderthefollowingtable:I95Forunits:Eachunitshal 
1betreatedas:Notexceeding150mi11ion25%ofaunitExceeding150million,butnotexceedin 
g300milllionSO%ofaunitExceJding300million1unit(C)Specialruleforlargemanufacture 
rs._Ifaparticipatingtobaccoproductmanufacturerhas -@), morethan500millionunits 
ndersubparagraph(A),thenthatmanufacturer'snumberofadjustedunitsshallbeequaltoth 
etotalnumberofunits,andnotdeterminedundersubparagraph(B). (e)Computations._Thede 
terminationsrequiredbysubsection(d)shallbemadeandcertifiedbytheSecretaryofTreas 
ury.ThepartiesshallpromptlyprovidetheTreasuryDepartmentwithinformationsufficien 
tforittomakesuchdeterminations. (f)NonapplicationtoCertainManufacturers._(l) Exem 
ption._Aparticipatingmanufacturerdescribedinparagraph(3)isexemptfromthepayments 
requiredbysubsection(b) . (2) Limitation._Paragraph (1) appliesonlyt6assessmentsonc i 
garettestotheextentthatthosecigarettesconstitutelessthan3percentofallcigarettes 
manufacturedanddistributedtoconsumersinanycalendaryear. (3)Participatingtobaccop 
roductmanufacturerstowhichsubsectionapplies._Aparticipatingtobaccoproductmanufa 

,cturerisdescribedinthisparagraphifit_(A)resolvedtobaccorelatedcivilactionswithm 
orethan25StatesbeforeJanuary1,1998,throughwrittensettlementagreementssignedbyth 
eattorneysgeneral(ortheequivalentchieflegalofficerifthereisnoofficeofattorneyge 
neral) ofthoseStates;and (B) providestoallotherStates , not laterthanDecember31,1998, 
theopportunitytoenterintowrittensettlementagreementsthat_(i)aresubstantiallysim 
ilartotheagreementsenteredintowiththose2SStates;and(ii)providetheotherStateswit 
hannualpaymenttermsthatareequivalenttothemostfavorableannualpaymenttermsofitswr 
ittensettlementagreementswiththose2SStates.SEC.404.ADJUSTMENTS.Theapplicablebas 



ARMS Email System Page 150 of 200 

eamountundersection403(b)foragivencalendaryearshallbeadjustedasfollowsindetermi 
ningtheannualpaymentforthatyear: (1) Inflationadjustment._(A) Ingeneral._Beginning 
withthefourthcalendaryearafterthedateofenactmentofthisAct,theadjustedapplicable 
baseamountundersection403(b) (6)istheamountoftheannualpaymentmadeforthepreceding 
yearincreasedbythegreaterof3percentortheinflationadjustment,adjusted(forcalenda 
ryear2005andlateryears)bythevolumeadjustmentunderparagraph(2). (B) Inflationadjus 
tment._Forpurposesofsubparagraph(A),theinflationadjustmentforanycalendaryearist 
hepercentage(ifany)bywhich_ -@), (i)theCPlfortheprecedingcalendaryear,exceeds(i 
i)theCPlforthesecondprecedingcalendaryear. (C)CPI._Forpurposesofsubparagraph(B), 
theCPlforanycalendaryearistheaverageoftheConsumerPriceIndexforallurbanconsumers 
publishedbytheDepartmentofLabor. (D) Rounding._Ifanyincreasedeterminedundersubpar 
agraph(A)isnotamultipleof$l,OOO,theincreaseshallberoundedtothenearestmultipleof 
$1,000. (2)Volumeadjustment._Beginningwithcalendaryear2005,theapplicablebaseamou 
nt(asadjustedforinflationunderparagraph(l))shallbeadjustedforchangesinvolumeofd 
omesticsalesbymultiplyingtheapplicablebaseamountbytheratiooftheactualvolumefort 
heprecedingyeartothebasevolume.Forpurposesofthisparagraph,theterm"basevolume" 
meansthenumberofunitsoftobaccoproductssolddomesticallybytheparticipatingtobacco 
productmanufacturersincalendaryear1996,asreportedbysuchmanufactu~erstotheSecret 

aryoftheTreasury.SEC.405.PAYMENTSTOBEPASSEDTHROUGHTOCONSUMERS. (a) TargetPrice._E 
achparticipatingtobaccoproductmanufacturershalluseitsbesteffortstoadjustthepric 
eatwhichitsellseachunitoftobaccoproductsinthedomesticmarketortoanimporterforres 
aleinthedomesticmarketbyanamountsufficienttopassthroughtoeachpurchaseronaperuni 
tbasisanequalshareoftheannualpaymentstobemadebysuchparticipatingtobaccoproductm 
anufacturerunderthisActandtheMasterSettlementagreementfortheyearinwhichthesaleo 
ccurs. (b)CollectionofDeficiency._(l) Ingeneral._IftheSecretar ydeterminesthatapar 
ticipatingtobaccoproductmanufacturerfailedtocomplywithsubsection(a),theSecretar 
yshallassessapenaltyagainstthatmanufacturerinanamountequalto_(A) 110percentofthe 
sho~tfallamount;or(B)ifthefailuretocomplywithsubsection(a)wasintentional,upto12 

5percentoftheshortfallamount. (2)Shortfallamount._Forpurposesofparagraph(1),thet 
erm"shortfallamount' 'means_(A)thenumberofunitsoftobaccoproductssoldbyatobaccop 
roductmanufacturerduringacalendaryear,multipliedby_(B)theexcessof_(i)theaverage 
adjustedpriceforwhicheachsuchunitwouldhavebeensoldduringthatyearifthetobaccopro 
ductmanufacturerhadmetthepricecontemplatedbysubsection(a) ; over -@), (ii)theaver 
ageadjustedpriceforwhicheachsuchunitwassoldduringthatyear. (3)Soleremedyforfailu 
retopasspaymentthroughtoconsumers._Thissubsectionisthesoleremedyavailabletoanyp 
erson,includinganyState,forthefailurebyaparticipatingtobaccoproductmanufacturer 
topassthroughthepaymentsundersection403toconsumersasrequiredbysubsection(a) .SEC 
.406.TAXTREATMENTOFPAYMENTS:Allpaymentsmadeundersection403areordinaryandnecessa 
rybusinessexpensesforpurposesofchapter1ofthelnternalRevenueCodeof1986,andnopart 
thereofiseitherinsettlementofanactualorpotentialliabilityforafineorpenalty(civi 
lorcriminal)orthecostofatangibleorintangibleassetorotherfuturebenefit.SEC.407.E 
NFORCEMENTFORNONPAYMENT. (a)Penalty._Anyparticipatingtobaccoproductmanufacturert 
hatfailstomakeanypaymentrequiredundersection4030r405within60daysafterthedateonw 
hichsuchfeeisdueisliableforacivilpenaltyof$100,000foreachdayduringthenoncomplia 
nceperiod. (b)NoncompliancePeriod._Forpurposesofthissection,theterm"noncomplian 
ceperiod' 'means,withrespecttoanyfailuretomakeapaymentrequiredundersection4030r4 
05,theperiod_(1)beginningontheduedateforsuchpayment;and(2)endingonthedateonwhic 
hsuchpaymentispaidinfull. (c)Limitations._(l) Ingeneral._Nopenaltyshallbeimposedb 
ysubsection(a)onanyfailuretomakeapaymentundersection403duringanyperiodforwhichi 
tisestablishedtothesatisfactionoftheSecretaryoftheTreasurythatnoneofthepersonsr 
esponsibleforsuchfailureknewor,exercisingreasonablediligence,shouldhaveknown,th 
atsuchfailureexisted. (2)Corrections._Nopenaltyshallbeimposedundersubsection(a)o 
nanyfailuretomakeapaymentundersection403if_(A)suchfailurewasduetoreasonablecaus 
eandnottowillfulneglect;and(B)suchfailureiscorrectedduringthe30dayperiodbeginni 
ngonthe1stdatethatanyofthepersonsresponsibleforsuchfailureknewor,exercisingreas 
onablediligence,shouldhaveknown,thatsuchfailureexisted. (3)Waiver._Inthecaseofan 
yfailuretomakeapaymentundersection403thatisduetoreasonablecauseandnottowillfuln 
eglect,theSecretaryoftheTreasurymaywaiveallorpartofthepenaltyimposedundersubsec 
tion(a)totheextentthattheSecretarydeterminesthatthe -@), paymentofsuchpenaltywo 
uldbeexcessiverelativetothefailureinvolved. (d)StatusasParticipatingTobaccoProdu 
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ctManufacturer._If,attheendofthe1yearperiodbeginningonthedateonwhichaparticipat 
ingtobaccoproductmanufacturerfailstomakeatimelypaymentasrequiredundersection403 
,suchmanufacturehasnotfullypaidtheamountowedbysuchmanufacturerundersuchsection, 
suchmanufacturershallbeconsideredanonparticipatingtobaccoproductmanufacturerand 
shallnotbeeligibleforanyprotectionsorassistanceprovidedforunderthisAct.Subtitle 
B GeneralSpendingProvisionsSEC.411.IMPLEMENTINGANDENFORCEMENTFUNDS.Notwithstand 
i~gsection401(d),notlessthan$300,OOO,OOOoftheamountsavailableinthetrustfund,oth 
erthanintheStateLitigationSettlementAccount,shallbemadeavailableforeachfiscalye 
arwithoutfurtherappropriationtotheCommissionerofFoodandDrugsasreimbursementfort 
hecostsincurredbytheFoodandDrugAdministrationinimplementingandenforcingrequirem 
entsrelatingtotobaccoproducts.lnordertoensurethattheamountsprovidedbythissectio 
nareusedforthepurposesforwhichtheyaremadeavailable, the Commissionershallsubmitan 
accountofsuchcostsforeachfiscalyeartotheSecretaryoftheTreasury,insuchdetailasth 
eSecretarymayrequire,within60daysafterthecloseofthefiscalyearandtransmitacopyof 
thereporttotheCongressatthesametimeasitissubmittedtotheSecretary.SEC.412.IMPROV 
INGCHILDCAREANDEARLYCHILDHOODDEVELOPMENT. (a) InGeneral._TheSecretaryoftheTreasur 
ymaytransferfundsfromtheNationalTobaccoSettlementTrustFundforeachfiscalyeartobe 
usedbytheSecretaryforthefollowingpurposes: (1) Improvingtheaffordabilityofchildca 
rethroughincreasedappropriationsforchildcareundertheChildCareandDevelopmentBloc 
kGrantActof1990(42U.S.C.985getseq.). (2) Enhancingthequalityofchildcareandearlych 
ildhooddevelopmentthroughtheprovisionofgrantstoStatesundertheChildCareandDevelo 
pmentBlockGrantActof1990(42U.S.C.985getseq.). (3) Expandingtheavailabilityandqual 
ityofschoolagecarethroughtheprovisionofgrantstoStatesundertheChildCareandDevelo 
pmentBlockGrantActof1990(42U.S.C.985getseq.). (4)Assistingyoungchildrenbyprovidi 
nggrantstolocalcollaborativesundertheChildcareandDevelopmentBlockGrantActof1990 
(42U.S.C.985getseq.)forthepurposeofimprovingparenteducationandsupportiveservice 
s,strengtheningthequalityofchildcare,improvinghealthservices,andimprovingservic 
esforchildrenwithdisabilities. (b)SupplementnotSupplant._Amountsmadeavailabletoa 
StateunderthissectionshallbeusedtosupplementandnotsupplantotherFederal,State,an 
dlocalfundsprovidedforprogramsthatservethehealthanddevelopmentalneedsofchildren 
.AmountsprovidedtotheStateunder -@), anyoftheprovisionsoflawreferredtointhissec 
tionshallnotbereducedsolelyasaresultoftheavailabilityoffundsunderthissection. (c 
)AuthorizationofAppropriations._Thereareauthorizedtobeappropriatedfromthetrustf . 
undestablishedbysection401,otherthanfromamountsintheStateLitigationSettlementAc 
count,suchsumsasarenecessarytocarryoutthissection.TITLEV_STANDARDSTOREDUCEINVOL 
UNTARYEXPOSURETOTOBACCOSMOKESEC.501.DEFINITIONS.lnthistitle: (l)Assistantsecreta 
ry._Theterm--AssistantSecretary' 'meanstheAssistantSecretaryoftheOccupationalSaf 
etyandHealthAdministrationoftheDepartmentofLabor. (2)Publicfacility. (A)Ingenera 
1._Theterm--publicfacility' 'meansanybuildingusedforpurposesthataffectinterstate 
orforeigncommercethatisregularlyenteredbyloormoreindividualsatleastldayperweeki 
ncludinganybuildingownedbyorleasedtoanagency, independent establishment,departmen 
t,orbranchoftheUnitedStatesGovernment. (B) Exclusions._Theterm--publicfacility' 'd 
oesnotincludeabuildingorportionthereofwhichisusedforresidentialpurposesorasares 
taurant(otherthanafastfoodrestaurant),bar,privateclub,hotelguestroomorcommonare 
a,casino,bingoparlor,tobacconist'sshop,orprison. (C) Fastfoodrestaurant. Theterm­
-fastfoodrestaurant' 'meansanyrestaurantorchainofrestaurantsthatprimarilydistrib 
utesfoodthroughacustomerpickup(eitheratacounterordrivethroughwindow) . TheAssista 
ntSecretarymaypromulgateregulationstoclarifythissubparagraphtoensurethattheinte 
ndedinclusionofestablishmentscateringtoindividualsunder18yearsofageisachieved. ( 
3)Responsibleentity._Theterm--responsibleentity' 'means,withrespecttoanypublicfa 
cility,theownerofsuchfacilityexceptthat,inthecaseofanysuchfacilityorportionther 
eofwhichisleased,suchtermmeansthelessee.SEC.502.SMOKEFREEENVIRONMENTPOLICY. (a)P 
olicyRequired._Inordertoprotectchildrenandadultsfromcancer,respiratorydisease,h 
eartdisease,andotheradversehealtheffectsfrombreathingenvironmentaltobaccosmoke, 
theresponsibleentityforeachpublicfacilityshalladoptandimplementatsuchfacilityas 
mokefreeenvironmentpolicywhichmeetstherequirementsofsubsection(b) . (b) Elementsof 
policy._ -@), (1) Ingeneral._Theresponsibleentityforapublicfacilitysha 11_(A)pr 
ibitthesmokingofcigarettes, cigars, andpipes, andanyother combustionoftobaccowithin 
thefacilityandonfacilitypropertywithintheimmediatevicinityoftheentrancetothefac 
ility;and(B)postaclearandprominentnoticeofthesmokingprohibitioninappropriateand 
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visiblelocationsatthepublicfacility. (2) Exception._Theresponsibleentityforapubli 
cfacilitymayprovideanexceptiontotheprohibitionspecifiedinparagraph(l)forlormore 
speciallydesignatedsmokingareaswithinapublicfacilityifsuchareaorareasmeetthereq 
uirementsofsubsection(c) . (c)SpeciallyDesignatedSmokingAreas._Aspeciallydesignat 
edsmokingareameetstherequirementsofthissubsectionif_(l)theareaisventilatedinacc 
ordancewithspecificationspromulgatedbytheAssistantSecretarythatensurethatairfro 
mtheareaisdirectlyexhaustedtotheoutsideanddoesnotrecirculateordrifttootherareas 
withinthepublicfacility; (2)theareaismaintainedatnegativepressure,ascomparedtoad 
jOiningnonsmokingareas,asdeterminedunderregulationspromulgatedbytheAssistantSec 
retary; (3)nonsmokingindividualsdonothavetoentertheareaforanypurposewhilesmoking 
isoccurringinsucharea;and(4)cleaningandmaintenanceworkareconductedinsuchareaonl 
ywhennosmokingisoccurringinthearea.SEC.S03.CITIZENACTIONS. (a) InGeneral._Anactio 
nmaybebroughttoenforcetherequirementsofthistitlebyanyaggrievedperson,anyStateor 
localgovernmentagency,ortheAssistantSecretary. (b)Venue._Anyactiontoenforcethist 
itlemaybebroughtinanyUnitedStatesdistrictcourtforthedistrictinwhichthedefendant 
residesorisdoingbusinesstoenjoinanyviolationofthistitleortoimposeacivilpenaltyf 
oranysuchviolationintheamountofnotmorethan$S,OOOperdayof violation. Thedistrictco 
urtsshallhavejurisdiction,withoutregardtotheamountincontroversyorthecitizenship 
oftheparties,toenforcethistitleandtoimposecivilpenaltiesunderthistitle. (c)Notic 
e._Anaggrievedpersonshallgiveanyallegedviolatornoticeatleast60dayspriortocommen 
cinganactionunderthissection.Noactionmaybecommencedbyanaggrievedpersonunderthis 
sectionifsuchallegedviolatorcomplieswiththerequirementsofthistitlewithinsuch60d 
ayperiodandthereafter. -@), (d)Costs._Thecourt,inissuinganyfinalorderinanyactio 
nbroughtunderthissection,mayawardcostsoflitigation(includingreasonableattorneya 
ndexpertwitnessfees)toanyprevailingplaintiff,wheneverthecourtdeterminessuchawar 
disappropriate. (e) penalties._Thecourt, inanyactionunderthissectiontoap plycivilpe 
nalties,shallhavediscretiontoorderthatsuchcivilpenaltiesbeusedforprojectswhichf 
urtherthepoliciesofthistitle.ThecourtshallobtaintheviewoftheAssistantSecretaryi 
nexercisingsuchdiscretionandselectinganysuchprojects.SEC.S04.PREEMPTION.Nothing 
inthistitleshallpreemptorotherwiseaffectanyotherFedera1,State,orlocallawwhichpr 
ovidesgreaterprotectionfromhealthhazardsfromenvironmentaltobaccosmoke.SEC.SOS.R 
EGULATIONS.TheAssistantSecretaryisauthorizedtopromulgatesuchregulationsastheAss 
istantSecretarydeemsnecessarytocarryoutthistitle.SEC.S06.EFFECTlVEDATE.Exceptas 
providedinsectionS07,theprovisionsofthistitleshalltakeeffectonthefirstdayofJanu 
arynextfollowingthenextregularlyscheduledmeetingoftheStatelegislatureoccurringa 
fterthedateofenactmentofthisActatwhich,undertheproceduralrulesofthatlegislature 
,ameasureundersectionS07maybeconsidered.SEC.S07.STATECHOICE.Thistitleshallnotap 
ply toanyStatethat, bylaw, providesthatitshallnotapply tot hatState.TITLEVI_APPLICAT 
IONTOINDIANTRIBES.SEC.60I.SHORTTITLE.Thistitlemaybecitedasthe--ReductioninTobac 
coUseandRegulationofTobaccoProductsinlndianCountryActof199S" .SEC.602.FINDINGSA 
NDPURPOSES. (a) Findings._CongressfindsthatNativeAmericanshaveusedt obaccoproducts 
forrecreational,ceremonial,andtraditionalpurposesforcenturies. (b)Purposes._Itis 
thepurposeofthistitleto_(l)providefortheimplementationoftheNationalTobaccoPolic 
yandYouthSmokingReductionActwithrespecttotheregulationoftobaccoproductsandother 
tobaccorelatedactivitiesonlndianlands; (2)recognizethehistoricNativeAmericantrad 
itionalandceremonialuseoftobaccoproducts, . -@), andtopreserveandprotectthecultu 
al,religious,andceremonialusesoftobaccobymembersoflndiantribes; (3)recognizeandr 
espectlndiantribalsovereigntyandtribalauthoritytomakeandenforcelawsregardingthe 
regulationoftobaccodistributorsandtobaccoproductsonlndianlands;and(4) ensure that 
thenecessaryfundingismadeavailabletotribalgovernmentsforlicensingandenforcement 
oftobaccodistributorsandtobaccoproductsonlndianlands.SEC.603.APPLICATIONOFTOBAC 
CORELATEDPROVISIONSTONATlVEAMERICANS. (a) InGeneral._TheprovisionsofthisActapplyt 
othemanufacture,distribution,orsaleoftobaccoortobaccoproductsinlndiancountryand 
onothertrustlandssubjecttothejurisdictionofanlndiantribe.Totheextentthatanlndia 
ntribeengagesinthemanufacture, distribution, orsaleoftob accoproducts,theprovision 
softhisActapplytothattribe. (b) TraditionalUseException._(l) Ingeneral._Inrecognit 
ionofthereligious,ceremonial,andtraditionalusesoftobaccoandtobaccoproductsbylnd 
iantribesandthemembersofsuchtribes,nothinginthisActshallbeconstruedtoinfringeup 
ontherightofsuchtribesormembersofsuchtribestoacquire, po ssess,use,ortransferanyt 
obaccoortobaccoproductsforsuchpurposes,ortopermitaninfringementupontheabilityof 
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minorstoparticipateandusetobaccoproductsforreligious,ceremonial,ortraditionalpu 
rposes. (2)Applicationofprovisions._Paragraph(1)shallapplyonlytothosequantitieso 
ftobaccoortobaccoproductsnecessarytofulfillthereligious,ceremonial,ortraditiona 
Ipurposesofanlndiantribeorthemembersofsuchtribe,andshalInotbeconstruedtopermitt 
hegeneralmarketingoftobaccoortobaccoproductsinamannerthatisnotincompliancewithc 
hapterIXoftheFederalFood,Drug,andCosmeticActasaddedbythisAct. (3) Limitation._Not 
hinginthisActshallbeconstruedtopermitanlndiantribeormemberofsuchatribetoacquire 
,possess,use,ortransferanytobaccoortobaccoproductinviolationofsection2342oftitl 
e18,UnitedStatesCode,withrespecttothetransportationofcontrabandcigarettes. (c)Pa 
ymentstoTobaccoTrustFund._Anylndiantribethatengagesinthemanufactureoftobaccopro 
ductsshallbesubjecttoliabilityforanyannualfeepaymentsthatareleviedonothertobacc 
oproductmanufacturersforpurposesoftheNationalTobaccoSettlementTrustFund.Anylndi 
antribethatdoesnotpaysuchfeesshallbeconsideredanonparticipatingtobaccoproductma 
nufacturerundersection708ofthisAct. (d)ApplicationofFederalFood,Drug,andCosmetic 
ActRequirements._(l) Ingeneral._TheprovisionsofthisActan dtheprovisionsoftheFood, 
Drug,andCosmetic -@), Act(21U.S.C.301etseq.)relatingtothemanufacture,distribu 
on,andsaleoftobaccoproductsshallapplyinlndiancountryandonothertrustlandssubject 
tothejurisdictionofanlndiantribe.Totheextentthatanlndiantribeengagesinthemanufa 
cture,distribution,orsaleoftobaccoproducts,theprovisionsofthisActapplytothattri 
be. (2) Jurisdiction._Withrespecttotobaccorelatedactivities thattakeplaceinlndianc 
Quntryorontrustlandswithinthejurisdictionofanlndiantribe,theresponsibilityforen 
forcingtheregulationspromulgatedunderparagraph(l)shallbevestedin_(A)thelndiantr 
ibeinvolved;(B)theStatewithinwhichthelandsofthelndiantribearelocated,underavolu 
ntarycooperativeagreemententeredintobytheStateandthelndiantribeortribalorganiza 
tion;or(C)theSecretary. (3) Eligibilityforassistance._Undertheregulationspromul ga 
tedunderparagraph(l),theSecretary,inconsultationwiththeSecretaryofthelnterior,s 
hallprovideassistancetoanlndiantribeinmeetingandenforcingtherequirementsundersu 
chregulations,includinggrantfunds, if_(A) thetribeortrib alorganizationhasagoverni 
ngbodythathaspowersandcarriesoutdutiesthataresimilartothepowersanddutiesofState 
orlocalgovernments; (B)thefunctionstobeexercisedthroughtheuseofsuchassistancerel 
atetoactivitiesconductedinlndiancountryandonothertrustlandssubjecttothejurisdic 
tionofthetribe;and(C)thetribeisreasonablyexpectedtobecapableofcarryingoutthefun 
ctionsrequiredbytheSecretary. (4)Determinations._Notlaterthan60daysafterthedateo 
nwhichanlndiantribesubmitsanapplicationforassistanceunderparagraph(3),theSecret 
aryshallmakeadeterminationconcerningtheeligibilityofsuchtribeforsuchassistance. 
(5) Implementationbythesecretary._IftheSecretarydetermin esthatthelndiantribeisno 
twillingornotqualifiedtoadministertherequirementsoftheregulationspromulgatedund 
erthissubsection,orthetribeisconsideredtobeanonparticipatingtobaccoproductmanuf 
acturer,theSecretary,inconsultationwiththeSecretaryofthelnterior,shallimplement 
andenforcesuchregulationsonbehalfofthetribe. (6) Deficientapplications;opportunit 
ytocure._IftheSecretarydeterminesunderparagraph(4) that atribeisnoteligibleforass 
istanceunderthissubsection,theSecretaryshall_(A)submittosuchtribeinwriting,asta 
tementofthereasonsforsuchdetermination;and(B)shallassistsuchtribeinovercomingan 
ydeficienciesthatresultedinthedeterminationof -@), ineligibility.Afteranopportu 
nitytoreviewandcuresuchdeficiencies,thetribemayreapplytotheSecretaryforassistan 
ceunderthissubsection. (e) RetailLicensingRequirements._(l) Ingeneral._Therequire m 
entsoftheFederalFood,Drug,andCosmeticAct(21U.S.C.301etseq.)andthisActwithrespec 
ttothelicensingoftobaccoretailersshallapplytoretailersthatselltobaccoortobaccop 
roductsinlndiancountryorontrustlandswithinthejurisdictionofanlndiantribe. (2)Min 
imumfederalstandards._(A) Ingeneral._Notlaterthan180day safterthedateofenactmento 
fthisAct,theSecretaryshallpromulgateregulationstoauthorizeanlndiantribetoimplem 
entatribaltobaccoproductlicensingprograminlndiancountryorontrustlandswithinthej 
urisdictionofthatlndiantribe. (B)MinimumStandards. Inorderforanlndiantribetoassu 
meresponsibilityforthelicensingandregulationoftobaccorelatedactivitiesconducted 
inlndiancountryoronothertrustlandssubjecttothejurisdictionofanlndiantribe,theln 
diantribeshallestablishterms, conditions, andstandardssi milartothosedescribedinse 
ction224ofthisActforaStatelicensinglaw. (C)Waiver._Anlndiantribeshallhavethesame 
righttoapplyforwaiverandmodificationofthelawdescribedinsubparagraph(B)asaStateu 
ndertheActinvolved. (3) Implementationbythesecretary. IftheSecretary,inconsultati 
onwiththeSecretaryofthelnterior,determinesthatthelndiantribeisnotqualifiedtomee 
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ttheminimumstandardsofparagraph(2) (B),ortheSecretary,inconsultationwiththeSecre 
taryoftheInterior,shallimplementsuchrequirementsonbehalfoftheIndiantribe. (f)Eli 
gibilityforPublicHealthPayments._(l) Grant._Foreachfisca lyeartheSecretaryshallaw 
ardagranttoeachIndiantribethathasanapprovedantismokingplanforthefiscalyearinvol 
vedunderparagraph(2)inanamountequaltotheamountdeterminedunderparagraph(3). (2)Tr 
ibalplans._Tobeeligibletoreceiveagrantunderparagraph(l),anIndiantribeshallprepa 
reandsubmittotheSecretaryanantismokingplanandshallotherwisemeettherequirementso 
fsubsection(e) . TheSecretaryshallpromulgateregulationsprovidingfortheformandcont 
entofantismokingplanstobesubmittedunderthisparagraph. (3) Amountdetermined._Excep 
tasprovidedinthissubsection,theamountofanygrantforwhichanIndiantribeiseligibleu 
nderparagraph(l)shallbedeterminedbytheSecretarybasedontheproductof_ -@), (A) the 
ratioofthetotalnumberofindividualresidingonorinsuchtribe'sreservation,jurisdict 
ionallands,ortheactiveuserpopulation,relativetothetotaIpopulationoftheStateinvo 
Ived;and(B)theamountallocatedunderthisActtotheStateforsuchpublichealthpurposes. 
(4)Use. Amountsprovidedtoatribeunderthissubsectionshallbeusedtoreimbursethetrib 
eforsmokingrelatedhealthexpenditures,tofurtherthepurposesofthisActandinaccordan 
cewithatribalantismokingplanapprovedbytheSecretary.Indiantribesshallhavetheflex 
ibilitytoutilizesuchamountstomeettheuniquehealthcareneedsofpersonswithintheirse 
rvicepopulationswithinthecontextoftribalhealthprogramsifsuchprogramsmeetthefund 
amentalFederalgoalsandpurposesofFederalIndianhealthcarelawandpolicy. (5)Reallotm 
ent._Amountssetasideandnotexpendedunderthissubsectionshallbereallottedamongothe 
religibleIndiantribes. (g)-ObligationsofTobaccoProductManufacturers._Tobaccoprod 
uctmanufacturers,includingIndiantribes,participatingin,orcoveredunderthisanyAct 
shallnotengageinanyactivityinIndiancountryoronothertrustlandssubjecttothejurisd 
ictionofanIndiantribethatisprohibitedbythisAct. (h)UseofTrustFundPayments._Amoun 
tsmadeavailablefromthetobaccotrustfundunderanyIndianhealthprovisionsofthisActsh 
allbeprovidedtotheIndianHealthServiceand,throughtheprovisionsoftheIndianSelfDet 
erminationandEducationAssistanceAct(25U.S.C.450betseq.),toIndiantribestobeusedt 
oreducetobaccoconsumption,promotesmokingcessation,andtofundrelatedactivitiesinc 
luding_(l) clinicandfacilitydesign, construction, repair, renovation,maintenance,an 
dimprovement; (2)healthcareproviderservicesandequipment; (3)domesticandcommunitys 
anitationassociatedwithclinicandfacilityconstructionandimprovement; (4) inpatient 
andoutpatientservices;and(5)otherprogramsandserviceswhichhaveastheirgoalraising 
thehealthstatusofIndians. (i) preemption._(l) Ingeneral._Exceptasotherwiseprovided 
inthissection,nothinginthisActshallbeconstruedtoprohibitanIndiantribefromimposi 
ngrequirements,prohibitions,penalties,orothermeasurestofurtherthepurposesofthis 
titlethatareinadditiontotherequirements , prohibitions, or penaltiesrequiredbythist 
itle. -@), (2)publicexposuretosmoke._Nothinginthistitleshallbeconstruedtopreemp 
torotherwiseaffectanyIndiantriberuleorpracticethatprovidesgreaterprotectionsfro 
mthehealthhazardsofenvironmentaltobaccosmoke.SEC.604.STATETOBACCOEXCI SETAXCOMPL 
IANCE.AnIndiantribeortribalcorporationshallcollectanyexciseorsalestaximposedbya 
State,withintheexteriorbordersorwhichthesaleoccurs,onnonmembersoftheIndiantribe 
asaconsequenceofthepurchaseoftobaccoproductsbythenonmemberfromtheIndiantribeort 
ribalcorporation.TheIndiantribeortribalcorporationshallremitsuchtaxescollectedt 
otheTreasuryoftheUnitedStates,whichshall,inturn,remitthetaxestotheStateinwhicht 
heywerecollected.TITLEVII_CIVILLIABILITYOFTOBACCOPRODUCTMANUFACTURERSSEC.701.DE 
FINITIONSInthistitle: (l)Addictionclaim;dependenceclaim._Theterm"addictionclaim 
"or'-dependenceclaim' 'refersonlytoanyclaimforreliefwhichispredicateduponclaims 
of addiction to , ordependenceon, tobaccoproducts , butneithe rtermincludesclaimsbasedu 
ponmanifestationoftobaccorelateddiseases. (2)Affiliate. Theterm"affiliate' 'mean 
sapersonwhodirectlyorindirectlyownsorcontrols,isownedorcontrolledby,orisunderco 
mmonownershiporcontrolwith,anotherperson.Forpurposesofthisdefinition,ownershipm 
eansownershipofanequityinterest,ortheequivalentthereof,oflOpercentormore,andper 
sonmeansanindividual,partnership, committee, association ,corporation,oranyotheror 
ganizationorgroupofpersons. (3)Civilaction._Theterm"civilaction' 'meansanyaction 
,lawsuit,orproceedingthatisnotacriminalaction. (4)Compensatorydamages._Theterm-' 
compensatorydamages' 'referstothosedamagesnecessarytoreimburseaninjuredparty,and 
includesactual,general,andspecialdamages. (5) Court._Theterm-'court , 'meansanyjudi 
ciaIcourt,forum,ortribunalwithintheUnitedStates, inc Iud ingwithoutlimitationanyFe 
deraI,State,ortribaIcourt. (6)FinaIjudgment._Theterm--finaIjudgment'.'meansajudgm 
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entonwhichallrightsofappealordiscretionaryreviewhavebeenexhaustedorwaivedorforw 
hichthetimetoappealorseeksuchdiscretionaryreviewhasexpired. -@), (7)Finalsettle 
ment. Theterm--finalsettlement' 'meansasettlementagreementthatisexecutedandappro 
vedas~ecessarytobefullybindingonallrelevantparties. (8) Individual._Theterm--indi 
vidual' 'meansahumanbeinganddoesnotincludeacorporation, partners hip,unincorporate 
dassociation,trust,estate,oranyotherpublicorprivateentity,Stateorlocalgovernmen 
t,orlndiantribe. (9)Punitivedamages,_Theterm--punitivedamages' 'meansdamagesinadd 
itiontocompensatorydamageshavingthecharacterofpunishmentorpenalty. (10) Reducedri 
sktobaccoproducts._Theterm--reducedrisktobaccoproduct' 'meansaproductdesignateda 
sareducedrisktobaccoproductundersection916(a) (2)oftheFederalFood,Drug,andCosmet 
icAct. (ll)Secretary._Theterm--Secretary' 'meanstheSecretaryoftheTreasury,exceptw 
herethecontextotherwiserequires. (12) Tobaccoclaim._Theterm--tobaccoclaim' 'meansa 
claimdirectlyorindirectlyarisingoutof,basedon,orrelatedtothehealthrelatedeffect 
softobaccoproducts,includingwithoutlimitationaclaimarisingoutof,basedon,orrelat 
edtoallegationsregardinganyconduct,statement,oromissionrespectingthehealthrelat 
edeffectsofsuchproducts. (13) Tobaccoproduct._Theterm--tobaccoproduct, 'meanscigar 
ettes,cigarettetobacco,smokelesstobacco,littlecigars,rollyourowntobacco,andfine 
cuttobaccoproducts. (14) Tobaccoproductmanufacturer._Theterm--tobaccoproduc tmanuf 
acturer' 'means_(A)apersonwhodirectly,andnotthroughanyaffiliate_(i)manufacturest 
obaccoproductsforsaleintheUnitedStatesafterthedateofenactmentofthisAct,includin 
gtobaccoproductsforsaleintheUnitedStatesthroughanimporter;(ii)is,afterthedateof 
enactmentofthisAct,thefirstpurchaserforresaleintheUnitedStatesoftobaccoproducts 
manufacturedforsaleoutsideoftheUnitedStates; (iii)engagedinactivitiesdescribedin 
clause (i) or (ii) priortothedateofenactmentofthisAct , hasn otengagedinsuchactivities 
afterthedateofenactmentofthisAct,andwasnotasofJune20, 1 997,anaffiliateofapartici 
patingtobaccoproductmanufacturerinwhichtheparticipatingtobaccoproductmanufactur 
eroritsotheraffiliatesowneda50percentorgreaterinterest; (iv)isasuccessororassign 
ofanyoftheforegoing;or(v)isanentitytowhichanyoftheforegoingdirectlyorindirectly 
makes,afterthedateofenactmentofthisAct,afraudulentconveyanceoratransferthatwoul 
dotherwisebevoidableunderpart50ftitle11oftheUnitedStatesCode,butonlytotheextent 
oftheinterestor -@), obligationtransferred;but(B)doesnotincludeanaffiliateofato 
baccoproductmanufacturerunlessthataffiliateisdesc'ribedinclause (i) , (ii) , (iii) , (i 
v) ,or(v) of subparagraph (A) .SEC.702.APPLICATION. (a) InGeneral._Theprovisionsofthis 
titleshallapplytoanycivilactioninvolvingatobaccoclaim,includinganysuchclaimthat 
hasnotreachedfinaljudgmentorfinalsettlementasofthedateof enactment oft his Act, that 
isbroughtormaintainedagainst_(l)aparticipatingtobaccoproductmanufactureroritspr 
edecessors; (2)anypersonthatatanytimewasorisanaffiliate,officer,director,employe 
e,attorney,oragentofaparticipatingtobaccoproductmanufacturer,unlesssuchpersonis 
itselfanonparticipatingtobaccoproductmanufacturer; (3ranimporter,distributor,who 
lesaler,orretaileroftobaccoproducts (A)that,afterthedateofenactmentofthisAct,do 
esnotimport,distribute,orselltobaccoproductsmadeorsoldbyanonparticipatingtobacc 
oproductmanufacturer; (B)whosebusinesspracticeswithrespecttosalesoroperationsocc 
urringwithintheUnitedStates,conformtotheapplicablerequirementsofthemarketingand 
advertisingprovisionsoftheMasterSettlementAgreement;and(C)thatisnotitselfanonpa 
rticipatingtobaccoproductmanufacturer; (4)asupplierofcomponentorconstituentparts 
oftobaccoproducts_(A)that,afterthedateofenactmentofthisAct,doesnotknowinglysell 
anycomponentorconstituentpartsoftobaccoproductstoanonparticipatingtobaccoproduc 
tmanufacturer; (B)whosebusinesspracticeswithrespecttosalesoroperationsoccurringw 
ithintheUnitedStates,conformtotheapplicablerequirementsofthemarketingandadverti 
sementprovisionsoftheMasterSettlementAgreement;and(C)thatisnotitselfanonpartici 
patingtobaccoproductmanufacturer; (5) agroweroftobaccoproducts , unlesssuchpersonis 
itselfanonparticipatingtobaccoproductmanufacturer;or(6)aninsurerofanypersondesc 
ribedinparagraph(l) , (2), (3), (4),or(5)basedon,arisingoutof,orrelatedtotobaccopro 
ductsmanufactured,imported,distributed,orsold(ortobaccogrown)bysuchperson(other 
thananactionbroughtbytheinsuredperson),unlesssuchinsurerisitselfanonparticipati 
ngtobaccoproductmanufacturer. -@), (b)Exceptions._Theprovisionsofthistitleshall 
notapplytoanytobaccoclaim_(l)broughtagainstanypersonotherthanapersondescribedin 
subsection(a)ortoanytobaccoclaimthatreachedfinaljudgmentorfinalsettlementpriort 
othedateofenactmentofthisAct;(2)againstanemployerundervalidworkers'compensation 
laws; (3)arisingunderthesecuritieslawsofaStateortheUnit edStates; (4)broughtbytheU 
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nitedStates; (5}broughtunderthistitlebyaStateoraparticipatingtobaccoproductmanuf 
acturertoenforcethisAct; (6}assertingdamagetotheenvironmentfromexposuresothertha 
nenvironmentalsmokeorsecondhandsmoke;or(7}againstaparticipatingtobaccoproduttma 
nufacturerifthatmanufacturer,oranyofitsprincipalofficers,actinginthatofficer'sc 
orporatecapacity,isconvictedof_(A}manufacturingordistributingmisbrandedtobaccop 
roductsinviolationoftheFederalFood,Drug,andCosmeticAct; (B}violatingthereporting 
requirementsofsection5762 (a) (4}ofthelnternalRevenueCodeof1986 (26U.S.C.5762 (a) (4 
)}; (C}violating,oraidingandabettingtheviolationof,anyprovisionofchapterl14oftit 
le18,UnitedStatesCode;or(D}violatinganyprovisionofchapter47orchapter630ftitle18 
,UnitedStatesCode,inmakingreportsordisclosuresunderthisAct. (c}StateOptionforOne 
TimeOptOut._TheSecretaryshallestablishproceduresunderwhichtheattorneygeneralofa 
Statemay,notlaterthanlyearafterthedateofenactmentofthisAct,electnottoresolveaci 
vilactiondescribedinsubsection(a}ornottoenterintotheMasterSettlementAgreement.A 
Statewhoseattorneygeneralmakessuchanelectionshallnotbeeligibletoreceivepayments 
fromthetrustfundestablishedbysection401.roceduresunderthisparagraphshallpermits 
uchaStatetomakesuchanelectiononaonetimebasis.SEC.703.PREEMPTIONANDRELATIONSHIPT 
OOTHERLAW. (a}preemption._Nocivilactioninvolvingatobaccoclaimtowhichthistitleapp 
liesshallbemaintainedinanycourtexceptinaccordancewiththistitle. (b) Relationshipt 
oStateLaw._ThistitlesupersedesStatelawonlytotheextentthatStatelawisinconsistent 
withthistitle. -@), (c}Criminalliability._Nothinginthistitleshallbeconstruedtol 
imitthecriminalliabilityoftobaccoproductmanufacturers,retailers,ordistributors, 
ortheirofficers,directors,employees,successors,orassigns.SEC.704.GOVERNMENTALCL 
AIMSANDCASTANOCIVlLACTIONS. (a) InGeneral._Exceptasprovidedinsubsection(b} andinse 
ction702(c} ,noState, politicalsubdivisionofaState , munici palcorporation,governmen 
talentityorcorporation,Indiantribe,oragencyorsubdivisionthereof,orotherentityac 
tinginparenspatriae,mayfileormaintainanycivilactioninvolvingatobaccoclaim. (b}Ef 
fectofSettlementAgreementorConsentDecree._Within30daysafterthedateofenactmentof 
thisAct,anyStatemayrequestthattobaccoproductmanufacturersenterintotheMasterSett 
lementAgreementoraconsentdecree.lfaStatemakessucharequestandentersintoaconsentd 
ecree,itmaymaintainacivilactioninvolvingatobaccoclaimonlytotheextentnecessaryto 
permitcontinuingcourtjurisdictionovertheconsentdecree.Nothinghereinshallpreclud 
eanyStatefrombringingsuitorseekingacourtordertoenforcethetermsoftheMasterSettle 
mentAgreementoraconsentdecree. (c}CastanoCivilActions._(l) Therightsandbenefitsaf 
fordedinsectiori221ofthisAct,andthevariousresearchactivitiesenvisionedbythisAct, 
areprovidedinsettlementof,andshallconstitutetheexclusiveremedyforthepurposeofde 
terminingcivilliabilityastothoseclaimsassertedintheCastanoCivilActions,andallba 
sesforanysuchclaimunderthelawsofanyStatearepreempted(includingStatesubstantive, 
procedural,remedial,andevidentiaryprovisions}andsettled. TheCastanoCivilActionss 
hallbedismissedwithfullreservationoftherightsofindividualclassmemberstopursuecl 
aimsnotbasedonaddictionordependencyincivilactionsinaccordancewiththisAct.Forpur 
posesofdeterminingapplicationofstatutesoflimitationorrepose,individualactionsfi 
ledwithinoneyearaftertheeffectivedateofthisActbythosewhowereincludedwithinaCast 
anoCivilActionshallbeconsideredtohavebeenfiledasofthedateoftheCastanoCivilActio 
napplicabletosaidindividual. (2}Forpurposesofawardingattorneysfeesandexpensesfor 
thoseactionssubjecttothissubsection,thematteratissueshallbesubmittedtoarbitrati 
onbeforeonepanelofarbitrators. Inanysucharbitration, thea rbitrationpanelshallcons 
istof3persons,oneofwhomshallbechosenbytheattorneysoftheCastanoPlaintiffs'Litiga 
tionCommitteewhoweresignatoriestotheMemorandumofUnderstandingdatedJune20,1997,b 
yandbetweentobaccoproductmanufacturers,theAttorneysGeneral,andprivateattorneys, 
oneofwhomshallbechosenbytheparticipatingtobaccoproductmanufacturers,andoneofwho 
mshallbechosenjointlybythose2arbitrators. (3}Theparticipatingtobaccoproductmanuf 
acturersshallpaythearbitrationaward.SEC.705.CONCURRENTJURISDICTION;FEDERALCAUSE 
OFACTION;ACTIONS;DAMAGES;LIABILITY. -@), (a}InGeneral._Anytobaccoclaiminanycivi 
lactiontowhichthistitleappliesshallbedeemedtoariseunderthissectionandshallbegov 
ernedbytheprovisionsofthistitle,butthesubstantiverulesofdecisionforsuchclaimsha 
IlbederivedfromthelawoftheStateorTribethatwouldhavebeenapplicablebutfortheopera 
tionofthissection,totheextentthatsuchlawisnotinconsistentwiththeprovisionsofthi 
stitle.ThisFederalcauseofactionshallbetheexclusivemeansforthepurposeofdetermini 
ngcivilliabilityonanysuchtobaccoclaiminanycivilactiontowhichthistitleapplies,an 
dallotherbasesfortobaccoclaimsunderState, Tribal,andloc allawareherebypreempted.D 
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istrictcourtsoftheUnitedStatesandtribalcourtsshallhaveconcurrentjurisdictionwit 
hthecourtsoftheStatesoveranytobaccoclaiminanycivilactionunderthissection. (b) Per 
missibleDefendants._Inanycivilactiontowhichthissubtitleapplies,tobaccoclaimsmay 
befiledormaintainedonlyagainst_(l)atobaccoproductmanufacturer;or(2)asurvivingen 
tityestablishedbyatobaccoproductmanufacturer. (c) AddictionandDependenceClaimsBar 
red. Inanycivilactiontowhichthistitleapplies,noaddictionclaimordependenceclaimm 
aybefiledormaintained. (d) Requirements._Thefollowingrequirementsapplytocivilact i 
onstowhichthistitleapplies: (1) Futurereducedriskproducts._Inanycivilactiontowhic 
hthissubtitleapplies,noallegationorevidencerelatingtoreducedrisktobaccoproducts 
developedafterthedateofenactmentofthisActshallbeadmissibleordiscoverableinanyac 
tiononatobaccoclaimarisingoutof,basedon,orrelatedtoanyothertobaccoproduct. (2)Pr 
oductionofdocuments._Alldocumentsorotherrecordsincludedinthedocumentdepositoryr 
equiredtobeestablishedandmaintainedundersection9030fthisActshallbedeemedproduce 
dinanycivilactioninvolvingatobaccoclaim,andnocourtinsuchactionshallreguireaddit 
ionalproductionofanysuchdocumentorrecord.Anysuchdocumentsubmittedtothecourtshal 
lbeconsideredauthenticatedwiththesamelegalstatusastheoriginal. (e) Liability._The 
followingprovisionsregardingliabilityshallapplyincivilactionstowhichthistitleap 
plies: (1) Atobaccoproductmanufacturershallbeliableforanyactor omissionofitsattorn 
eys,advertisingagencies,andagentsundertakenintherepresentationofsuchtobaccoprod 
uctmanufacturer. (2) Atobaccoproductmanufacturershallbeliableinconnectio nwithanyt 
obaccoclaimfortheliability, ifany, of any of its affiliates a risingfromtobaccoproducts 
solddirectlybysuchaffiliateintheUnitedStatesortoanimporterforresaleintheUnitedS 
tates,unlesssuchaffiliateisaparticipatingtobaccoproductmanufactureroranonpartic 
ipatingtobaccoproduct -@), manufacturer. (3)Participatingtobaccoproductmanufactu 
rersshallnotbejointlyandseverallyliableonatobaccoclaimwithnonparticipatingtobac 
coproductmanufacturers.Nothinginthistitlepreventsaparticipatingtobaccoproductma 
nufacturerfrombeingheldjointlyandseverallyliablewithanyotherpersonotherthananon 
participatingtobaccoproductmanufacturerifsuchliabilityexistsundertheapplicables 
ubstantiverulesofdecisionasdeterminedundersubsection(a),exceptthatanysuchimposi 
tionofjointandseveralliabilityagainstaparticipatingtobaccoproductmanufacturersh 
allbesubjecttotheprovisionsofsection706. (4) Inanycivilactioninvolvingbothatobacc 
oclaimagainstaparticipatingtobaccoproductmanufacturerbasedinwholeorinpartuponco 
nductoccurringpriortothedateofenactmentofthisActandaclaimagainst1ormorenonparti 
cipatingtobaccoproductmanufacturers, thecourt , uponappli cationofaparticipatingtob 
accoproductmanufacturershallseveratrialsothatallclaimsagainstparticipatingtobac 
coproductmanufacturersshallbetriedseparatelyfromanyclaiminvolvingnonparticipati 
ngtobaccoproductmanufacturers.lfsuchseveranceresultsinatobaccoclaimbeingsubmitt 
edtomorethan1juryortothesamejuryforseparatedeliberationtheparticipatingtobaccop 
roductmanufacturermaynotassertanyclaimthatwouldprejudicethedollaramounttobereco 
veredbytheholderofthetobaccoc1aimfromtheparticipatingtobaccoproductmanufacturer 
duetotheseveranceoftheactionincludingsatisfactionbywayofjuryverdictagainsttheno 
nparticipatingtobaccoproductmanufacturer.lnanyactionbroughtagainstaparticipatin 
gtobaccomanufacturerandapersonthatisnotatobaccoproductmanufacturer,thecourtmays 
everthetrialsothatallclaimsagainstsuchpersonmaybetriedseparately. (5) Inanycivila 
ctionbroughtinvolvingatobaccoclaim,thereshallbeapresumptionthatnicotineisaddict 
iveandthatthediseasesidentifiedasbeingcausedbyuseoftobaccoproductsintheCenterfo 
rDiseaseControlandPreventionReducingtheHealthConseguencesofSmoking:25YearsofPro 
gress:AReportoftheSurgeonGeneral(UnitedStatesPublicHealthService1989) ,TheHealth 
ConseguencesofSmoking:lnvoluntarySmoking, (USPHS1986) ;andTheHealthConsequencesof 
UsingSmokelessTobacco, (USPHS1986),arecausedinwholeorinpartbytheuseoftobaccoprod 
ucts, (referredtoelsewhereinthisparagraphasthe"generalcausationpresumption' '),a 
ndajuryempaneledtohearatobaccoclaimshallbesoinstructed.Inallotherrespects,thebu 
rdenofproofastotheissueofwhetheraplaintiff'sspecificdiseaseorinjurywascausedbys 
mokingshallbegovernedbythelawoftheStateorTribeinwhichthetobaccoclaimwasbrought. 
Thegeneralcausationpresumptionshallinnowayaffecttheabilityofthedefendanttointro 
duceevidenceorargumentwhichthedefendantwouldotherwisebeentitledtopresentunderth 
elawoftheStateorTribeinwhichthetobaccoclaimwasbroughttorebutthegeneralcausation 
presumption,orwithrespecttogeneralcausation,specificcausation,oralternativecaus 
ation,ortointroduceanyotherevidenceorargumentwhichthedefendantwouldotherwisebee 
ntitledtomake. (f) PreservationoflnsuranceClaims._(l) Ingeneral._Ifallp articipatin 
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gtobaccoproductmanufacturersfailtomakethepaymentsrequiredbythisActforanycalenda 
ryear,then_ -@), (A)beginningonthefirstdayofthenextcalendaryear,subsection(a)do 
esnotapplytoanyinsuranceclaim(includingadirectactionclaim)thatisatobaccoclaim,r 
egardlessofwhenthatclaimarose; (B)anystatuteoflimitationsordoctrineoflachesunder 
applicablelawshallbetolledfortheperiod_(i)beginningonthedateofenactmentofthisAc 
t;and(ii) endingonthelastdayofthatcalendaryear;and(C) an insuranceclaim(includinga 
directactionclaim)thatisatobaccoclaimandthatispendingonthedateofenactmentofthis 
Actshallbepreserved. (2)Applicationoftitlell,UnitedStatesCode._Forpurposesofthis 
subsection,nothinginthisActshallbeconstruedtomodify,suspend,orotherwiseaffectth 
eapplicationoftitlell,UnitedStatesCode,toparticipatingtobaccomanufacturersthatf 
ailtomakesuchpayments. (3)Statelawnotaffected._Nothinginthissubsectionshallbecon 
struedtoexpandorabridgeStatelaw.SEC.706.PAYMENTOFTOBACCOCLAIMSETTLEMENTSANDJUDG 
MENTS. (a) InGeneral._Exceptasprovidedbelow,anyjudgmentorsettle mentinanycivilacti 
ontowhichthissubtitleappliesshallbesubjecttotheprocessforpaymentofjudgmentsands 
ettlementssetforthinthissection.Noparticipatingtobaccoproductmanufacturershallb 
eobligatedtopayajudgmentorsettlementonatobaccoclaiminanycivilactiontowhichthist 
itleappliesexceptinaccordancewiththissection.Thissectionshallnotapplytotheporti 
on,ifany,ofajudgmentthatimposespunitivedamagesbasedonanyconductthat_(l)occursaf 
terthedateofenactmentofthisAct;and(2)isotherthanthemanufacture,development,adve 
rtising,marketing,orsaleoftobaccoproductsincompliancewiththisActandtheMasterSet 
tlementAgreement. (b) RegistrationwiththeSecretaryoftheTreasury._(l) TheSe cretarys 
hallmaintainarecordofsettlements,judgments,andpaymentsincivilactionstowhichthis 
titleapplies. (2) Anypartyclaimingentitlementtoamonetarypaymentunderafina Ijudgmen 
torfinalsettlementonatobaccoclaimshallregistersuchclaimwiththeSecretarybyfiling 
atrueandcorrectcopyofthefinaljudgmentorfinalsettlementagreementwiththeSecretary 
andprovidingacopyofsuchfilingtoallotherpartiestothejudgmentorsettlement. (3)TheS 
ecretaryshallassignapriorityforpaymentbaseduponthedateonwhichaproper -@), regis 
trationofafinaljudgmentorfinalsettlementoccurs. (4) Anyparticipatingtobaccoproduc 
tmanufacturermakingapaymentonanyfinaljudgmentorfinalsettlementtowhichthissectio 
nappliesshallcertifysuchpaymenttotheSecretarybyfilingatrueandcorrectcopyofthepr 
oofofpaymentandastatementoftheremainingunpaidportion, if any,ofsuchfinaljudgmento 
rfinalsettlementwiththeSecretaryandshallprovideacopyofsuchfilingtoallotherparti 
estothejudgmentorsettlement. (c) LiabilityCap._Theaggregatepaymentsmadebyallparti 
cipatingtobaccoproductmanufacturersinanycalendaryearmaynotexceed$6,SOO,OOO,OOO. 
TheSecretaryshallinitiatearulemakingwithin30daysafterthedateofenactmentofthisAc 
ttoestablishamechanismforimplementingthissubsectioninsuchawaythatpaymentsmaybem 
adefromallawardspayableinthatyear.Amountsnotpayablebecauseoftheapplicationofthi 
ssubsection,shallbecarriedforwardandpaidinthenextyear,subjecttotheprovisionsoft 
hissubsection. (d) InjunctiveRelief._Aparticipatingtobaccoproductmanuf acturermayc 
ommenceanactiontoenjoinanyStatecourtproceedingtoenforceorexecuteanyjudgmentorse 
ttlementwherepaymenthasnotbeenauthorizedunderthissection.Suchanactionshallarise 
underthelawsoftheUnitedStatesandmaybecommencedinthedistrictcourtoftheUnitedStat 
esforthedistrictinwhichtheStatecourtproceedingispending. (e) JointandSeveralLiabi 
lity._Allparticipatingtobaccoproductmanufacturersshallbejointlyandseverallyliab 
lefor,andshallenterintoanagreementtoapportionamongthem,anyamountspayableunderju 
dgmentsandsettlementsgovernedbythissectionarisinginwholeorinpartfromconductoccu' 
rringpriortothedateofenactmentofthisAct.Noparticipatingtobaccoproductmanufactur 
ershallceaseoperationswithoutestablishingasurvivingentityagainstwhichatobaccocl 
aimmaybebrought.Anyobligationorinterestofaparticipating,tobaccoproductmanufactu 
rerarisingundersuchliabilityapportionmentagreementshalIbegivenpriorityandshalln 
otberejected,avoided,ordischargedinaproceeding,undertitlell,UnitedStatesCode,or 
inanyliquidation,reorganization,receivership,orotherinsolvencyproceedingunderSt 
atelaw.SEC.707.ATTORNEY'SFEESANDEXPENSES. (a)ArbitrationPanel. (l)Establishment. 
_Forthepurposeofawardingofattorneys'feesandexpensesrelatingtolitigationaffected 
by,orlegalservicesthat,inwholeorinpart,resultedinorcreatedamodelforprogramsin,t 
hisAct,andwithrespecttowhichlitigationorservicestheattorneyinvolvedisunabletoag 
reewiththeplaintiffwhoemployedthatattorneywithrespecttoanydisputethatmayarisebe 
tweenthemregardingthefeeagreement,thematteratissueshalIbesubmittedtoarbitration 
.Inanysucharbitration,thearbitrationpanelshallconsistof3persons,oneofwhomshallb 
echosenbytheplaintiff,oneofwhomshallbechosenbytheattorney,andoneofwhomshallbech 
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osenjointlybythose2arbitrators. (2}Operation. Notlaterthan30daysafterthedateonwh 
ichallmembersofanarbitration -@), panelar~appointedunderparagraph(l},thepanelsh 
allestablishtheproceduresunderwhichthepanelwilloperatewhichshallinclude_(A}areq 
uirementthatanyfindingbythearbitrationpanelmustbeinwritingandsupportedbywritten 
reasons; (B}proceduresfortheexchangingofexhibitsandwitnesslistsbythevariousclaim 
antsforawards; (C}tothemaximumextentpracticable,requirementsthatproceedingsbefor 
ethepanelbebasedonaffidavitsratherthanlivetestimony;and(D}arequirementthatallcl 
aimsbesubmittedtoanarbitrationpanelnotlaterthan3monthsafterthedateofthisActanda 
determinationmadebythepanelwithrespecttosuchclaimsnotlaterthan7monthsaftersuchd 
ateofenactment. (3}Righttopetition._Anyindividualattorneyorgroupofattorneysinvol 
vedinlitigationaffectedbythisActshallhavetherighttopetitionanarbitrationpanelfo 
rattorneys'feesandexpenses. (4) Criteria._Inmakinganyawardunderthissection, anarbi 
trationpanelshallconsiderthefollowingcriteria: (A) Thetimeandlaborrequiredbythecl 
aimant. (B}Thenoveltyanddifficultyofthequestionsinvolvedintheactionforwhichthecl 
aimantismakingaclaim. (C}Theskillrequisitetoperformthelegalserviceinvolvedproper 
ly. (D}Thepreclusionofotheremploymentbytheattorneyduetoacceptanceoftheactioninvo 
Ived. (E}Whetherthefeeisfixedorapercentage. (F}Timelimitationsimposedbythecliento 
rthecircumstances. (G}Theamountinvolvedandtheresultsobtained. (H}Theexperience,re 
putation,andabilityoftheattorneysinvolved. (I) Theundesirabilityoftheaction. (J}Su 
chotherfactorsasjusticemayrequire. -@), (5}Appealandenforcement._Thefindingsofa 
narbitrationpanelshallbefinal,binding, nonappealable, an dpayablewithin30daysafter 
thedateonwhichthefindingismadepublic,exceptthatifanawardistobepaidininstallment 
s,thefirstinstallmentshallbepayablewithinsuch30dayperiodandsucceedinginstallmen 
tsshallbepaidannuallythereafter. (b}ValidityandEnforceabilityofPrivateAgreements 
. NotwithstandinganyotherprovisionofthisAct,nothinginthissectionshallbeconstrue 
dtoabrogateorrestrictinanywaytherightsofanypartiestomediate,negotiate,orsettlea 
nyfeeorexpensedisputesorissuestowhichthissectionapplies,ortoenterintoprivateagr 
eementswithrespecttotheallocationordivisionoffeesamongtheattorneyspartytoanysuc 
hagreement. (c}OffsetforAmountsAlreadyPaid._Inmakingadeterminationunderthissecti 
onwithregardtoadisputebetweenaStatethatpursuedindependentcivilactionagainsttoba 
ccoproductmanufacturersanditsattorney,thearbitrationpanelshalltakeintoaccountan 
yamountsalreadypaidbytheStateundertheagreementindispute.SEC.708.NONPARTICIPATIN 
GTOBACCOPRODUCTMANUFACTURERS. (a) InGeneral._Ifatobaccoproductmanufacturerdoesnot· 
enterintoaconsentdecreeortheProtocolbeforethedateofenactmentofthisAct,thentheli 
mitationsonliabilityunderthistitledonotapplytothatmanufacturer. (b}ImpositionofF 
ee._(l} Ingeneral._Thereisherebyimposedoneachtobaccopro ductmanufacturerdescribed 
insubsection(a}anannualfeeforanycalendaryearendingafterthedateofenactmentofthis 
ActforwhichitdoesnotenterintoaconsentdecreeorsigntheProtocol(2}Amount. (A}Total 
._Theamountoftheannualfeeimposedbyparagraph(l}isequalto150percentoftheamounttha 
twouldbepaidundersection4030fthisActforthatyearbythattobaccoproductmanufacturer 
ifitwereaparticipatingtobaccoproductmanufacturer. (B}Pertobaccoproductmanufactur 
er._TheSecretaryshallpromulgateregulations_(i}underwhichtheamountofthefeeimpose 
dunderparagraph(l}foranytobaccoproductmanufactureristobedetermined;and(ii}estab 
lishingproceduresfortheassessmentandcollectionofanyfeeimposedunderparagraph(l) . 
SEC.709.CONFORMINGAMENDMENTS. (a}Section362 (b}oftitle11,UnitedStatesCode,isamend 
edby _ (1) striking"or' 'afterthesemicoloninparagraph (17); -@}, (2) striking"peti t 
ion.' 'inparagraph(18}andinserting"petition;or' ';and(3}addingattheendthereofthe 
following:"(19}undersubsection(a}ofthissection,ofthecommencementorcontinuation 
ofanyactionorotherproceedingbyoragainstaparticipatingtobaccoproductmanufacturer 
asdefinedinsection6(22}oftheNationalTobaccopolicyandYouthSmokingReductionActreg 
ardinganyinterestorobligationarisingunderordirectlyrelatedtotheMasterSettlement 
Agreementasdefinedinsection6(21}ofthatActortheliabilityapportionmentagreement.' 
'. (b) Section3650ftitle11,UnitedStatesCode, isamendedby_(l} striking"and(d}' 'insu 
bsection(a}andinserting"(d},and(p}" ;and(2}addingattheendthereofthefollowing:' 
'(p}Thetrusteemaynotreject,shallbedeemedtohaveassumedasofthecommencementoftheca 
se,andshallcausethedebtortoperformonanexecutorycontractofaparticipatingtobaccop 
roductmanufacturerasdefinedinsection6(22}oftheNationalTobaccoPolicyandYouthSmok 
ingReductionAct,totheextentsuchexecutorycontractis,orisdirectlyrelatedto,theMas 
terSettlementAgreementasdefinedinsection6(21}ofthatAct,ortheliabilityapportionm 
entagreementdescribed.". (c}Section507(a}oftitle11,UnitedStatesCode,isamendedby 



ARMS Email System Page 1600[200 

addingattheendthereofthefollowing:"(lO)Tenth,anyunsecuredclaimoforagainstapart 
icipatingtobaccoproductmanufacturerasdefinedinsection6(22)oftheNationalTobaccoP 
olicyandYouthSmokingReductionAct,regardinganyinterestorobligationthatarisesunde 
rorisdirectlyrelatedtotheMasterSettlementAgreementasdefinedinsection6(21)ofthat 
Act,ortheliabilityapportionmentagreement.". (d)Section541(a)oftitlell,UnitedSta 
tesCode,isamendedbyaddingattheendthereofthefollowing:"(8) Anyinterestofthedebto 
rinpropertytotheextentthatthedebtorhastransferredoragreedtotransfersuchinterest 
undertheMasterSettlementAgreementasdefinedinsection6(2l)oftheNationalTobaccoPol 
icyandYouthSmokingReductionActoranywrittenagreementdirectlyrelatedtosuchMasterS 
ettlementAgreement,ortheliabilityapportionmentagreement,oranywrittenagreementdi 
rectlyrelatedtosuchliabilityapportionmentagreement.". (e)Sectionl141oftitlell,U 
nitedStatesCode,isamendedby_(l)striking"(d) (2)and(d) (3)' 'insubsection(a)andins 
erting" (d) (2) , (d) (3) ,and(d) (5) , , ; -@), (2) striking" (d) (2) and (d) (3) , 'insubsect 
ion(c)andinserting"(d) (2), (d) (3) ,and(d) (5)' ';and(3)addingattheendofsubsection( 
d)thefollowing:"(5)Theconfirmationofaplandoesnotdischargeadebtorfromanydebtoro 
therobligationarisingunderordirectlyrelatedtotheMasterSettlementAgreementasdefi 
nedinsection6(21)oftheNationalTobaccoPolicyandYouthSmokingReductiOnAct,orthelia 
bilityapportionmentagreement. ' , .TITLEVIII_TOBACCOINDUSTRYCOMPLIANCEANDEMPLOYEEP 
ROTECTIONFROMREPRISALSSEC.801.TOBACCOINDUSTRYCOMPLIANCEACCOUNTABILITYREQUIREMEN 
TS. (a) EstablishmentofAccountabilityPanel._TheCommissioner ofFoodandDrugs,inconsu 
ltationwiththeSecretary,shallestablishanadvisorypanel,tobeknownasthe"TobaccoAg 
reementAccountabilityPanel' '.ThepanelshallconsistoftheSurgeonGeneral,theDirecto 
roftheCenterforDiseaseControlortheDirector'sdelegate,andtheDirectoroftheHealtha 
ndHumanServicesOfficeofMinorityHealth. (b) TobaccoCompanyPlan._Withinayearafterth 
edateofenactmentofthisAct,eachparticipatingtobaccoproductmanufacturershalladopt 
andsubmittotheCommissioneraplantoachievetherequiredpercentagereductionsinundera 
geuseoftobaccoproductssetforthinsection201,andthereaftershallupdateitsplannoles 
sfrequentlythanannually.TheCommissionershallprovideacopyofeachsuchplantothepane 
l,whichshallreviewtheplanandsubmititsviewsontheplantotheCommissioner.Thepanelma 
yrecommendamendmentofanyplantoincorporateadditionalmeasurestoreduceunderagetoba 
ccousethatareconsistentwiththeprovisionsofthisAct. (c)AnnualReport._Thepanelshal 
lsubmitareporttotheCommissionerandtotheCongressbyJanuary31ofeachyear,whichshall 
bepublishedintheFederalRegister. Initsreport, thepanelsh all_(l)describeindetailea 
chtobaccoproductmanufacturer'scompliancewiththeprovisionsofthisActanditsplansub 
mittedundersubsection(b); (2) reportonwhethereachtobaccoproductmanufacturer' seffo 
rtstoreduceunderagesmokingarelikelytoresultinattainmentofsmokingreductiontarget 
sundersection201; (3)recommend,wherenecessary,additionalmeasuresindividualtobacc 
ocompaniesshouldundertaketomeetthosetargets;and -@), (4)include,whereapplicable 
,theextenttowhichpriorpanelrecommendationshavebeenadoptedbyeachtobaccoproductma 
nufacturer. (d)PublicHealthEmergency._Ifthepaneldeterminesunanimouslyatanytimeth 
atatobaccoproductmanufacturer'sactionsorinactionswithrespecttoitscompliancewith 
theActareofsuchanatureastocreateaclearandpresentdangertotheattainmentofthetarge 
tsforunderagesmokingreduction,itshallimmediatelyreportsuchactsoromissionstotheC 
ommissioner.lftheCommissionerdeterminesthatsuchreportissupportedbyclearandconvi 
ncingevidence,theCommissionermaybringanactionundersection203seekingtheimmediate 
suspensionofthetobaccoproductmanufacturer'sannuallimitationcaponciviljudgments. 
IfthecourtdeterminesthattheCommissionerhasprovedbyclearandconvincingevidencetha 
tthesubjectmanufacturer'sactionsorinactionsareofsuchanaturethattheypresentaclea 
randpresentdangertotheattainmentofthetargetsforunderagesmokingreduction,thecour 
tmaysuspendthesubjectmanufacturer'sannuallimitationcaponciviljudgments.SEC.802. 
TOBACCOPRODUCTMANUFACTUREREMPLOYEEPROTECTION. (a)ProhibitedActs._Notobaccoproduc 
tmanufacturermaydischarge,demote,orotherwisediscriminateagainstanyemployeewithr 
especttocompensation,terms,conditions,benefits,orprivilegesofemploymentbecauset 
heemployee(oranypersonactingunderarequestoftheemployee)_(l)notifiedthemanufactu 
rer,theCommissionerofFoodandDrugs,theAttorneyGeneral,oranyFederal,State,orlocal 
publichealthorlawenforcementauthorityofanallegedviolationofthisoranyotherAct; (2 
)refusedtoengageinanypracticemadeunlawfulbysuchActs,iftheemployeehasidentifiedt 
heallegedillegalitytothemanufacturer; (3)testifiedbeforeCongressoratanyFederalor 
Stateproceedingregardinganyprovision(orproposedprovision)ofsuchActs; (4) commence 
d,causedtobecommenced,orisabouttocommenceorcausetobecommencedaproceedingundersu 
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chActs,oraproceedingfortheadministrationorenforcementofanyrequirementimposedund 
ersuchActs; (5) testifiedorisabouttotestifyinanysuchproceeding;or (6 )assistedorpar 
ticipated,orisabouttoassistorparticipate,inanymannerinsuchaproceedingorinanyoth 
ermannerinsuchaproceedingorinanyotheractiontocarryoutthepurposesofsuchActs. (b)E 
mployeeComplaint._(l)Anyemployeeofatobaccoproductmanufacturerwhobelievesthatheo 
rshehasbeendischarged,demoted,orotherwisediscriminatedagainstbyanypersoninviola 
tionofsubsection -@), (a) ofthissectionmay, within180daysaftersuchviolationocc u 
,file(orhaveanypersonfileonhisorherbehalf)acomplaintwiththeSecretaryallegingsuc 
hdischarge,demotion,ordiscrimination.Uponreceiptofsuchacomplaint,theSecretarysh 
allnotifythepersonnamedinthecomplaintofitsfiling. (2) (A)Uponreceiptofacomplaintu 
nderparagraph(l)ofthissubsection,theSecretaryshallconductaninvestigationofthevi 
olationallegedinthecomplaint.Within30daysafterthereceiptofsuchcomplaint,theSecr 
etaryshallcompletesuchinvestigationandshallnotifyinwritingthecomplainant(andany 
suchpersonactinginhisorherbehalf)andthepersonallegedtohavecommittedsuchviolatio 
noftheresultsoftheinvestigationconductedunderthisparagraph.Within90daysafterthe 
receiptofsuchcomplaint,theSecretaryshall(unlesstheproceedingonthecomplaintister 
minatedbytheSecretaryonthebasisofasettlemententeredintobytheSecretaryandthepers 
onallegedtohavecommittedsuchviolation)issueanordereitherprovidingthereliefpresc 
ribedinsubparagraph (B) ofthisparagraphordenyingthecompl aint.AnorderoftheSecretar 
yshallbemadeontherecordafternoticeandtheopportunityforahearinginaccordancewiths 
ections554and556oftitle5,UnitedStatesCode.Upontheconclusionofsuchahearingandthe 
issuanceofarecommendeddecisionthatthecomplainthasmerit,theSecretaryshallissueap 
reliminaryorderprovidingthereliefprescribedinsubparagraph(B)ofthisparagraph,but 
maynotordercompensatorydamagespendingafinalorder.TheSecretarymaynotenterintoase 
ttlementterminatingaproceedingonacomplaintwithouttheparticipationandconsentofth 
ecomplainant. (B) If,inresponsetoacomplaintunderparagraph(l)ofthissub section,theS 
ecretarydeterminesthataviolationofthisparagraphhasoccurred,theSecretaryshallord 
erthepersonwhocommittedsuchviolationto(i)takeaffirmativeactiontoabatetheviolati 
on,and(ii)reinstatethecomplainanttohisorherformerpositiontogetherwithcompensati 
on (includingbackpay) ,terms,conditions,andprivilegesofhisorheremployment.TheSecr 
etarymayordersuchpersontoprovidecompensatorydamagestothecomplainant.lfanorderis 
issuedunderthissubparagraph,theSecretary,attherequestofthecomplainant,shallasse 
ssthepersonagainstwhomtheorderisissuedasumequaltotheaggregateamountofallcostsan 
dexpenses(includingattorneys'andexpertwitnessfees)reasonablyincurred(asdetermin 
edbytheSecretary),bythecomplainantfor,orinconnectionwith,thebringingofthecompla 
intuponwhichtheorderisissued. (3) (A) TheSecretaryshalldismissacomplaintfiledunder 
paragraph(l)ofthissubsection,andshallnotconducttheinvestigationrequiredunderpar 
agraph(2)ofthissubsection,unlessthecomplainanthasmadeaprimafacieshowingthatanyb 
ehaviordescribedinsubsection(a)ofthissectionwasacontributingfactorintheunfavora 
blepersonnelactionallegedinthecomplaint. (B) NotwithstandingafindingbytheSecretar 
ythatthecomplainanthasmadetheshowingrequiredbysubparagraph(A)ofthisparagraph,no 
investigationrequiredunderparagraph(2)ofthissubsectionshallbeconductedifthemanu 
facturerdemonstratesbyclearandconvincingevidencethatitwouldhavetakenthesameunfa 
vorablepersonnelactionintheabsenceofsuchbehavior.Reliefmaynotbeorderedunderpara 
graph(l)ofthissubsectionifthemanufacturer -@), demonstratesbyclearandconvincin 
evidencethatitwouldhavetakenthesameunfavorablepersonnelactionintheabsenceofsuch 
behavior. (C) TheSecretarymaydeterminethataviolationofsubsection(a )ofthissectionh 
asoccurredonlyifthecomplainanthasdemonstratedthatanybehaviordescribedinsubsecti 
on(a)ofthissectionwasacontributingfactorinunfavorablepersonnelactionallegedinth 
ecomplaint. (c) JudicialReview._(l) Anypersonadverselyaffectedoraggrie vedbyanorder 
issuedundersubsection(a)ofthissectionmayobtainreviewoftheorderintheUnitedStates 
courtofappealsforthecircuitinwhichtheviolation,withrespecttowhichtheorderwasiss 
ued,allegedlyoccurred.Thepetitionforreviewmustbefiledwithin60daysaftertheissuan 
ceoftheSecretary'sorder.Judicialreviewshallbeavailableasprovidedinchapter7oftit 
le5,UnitedStatesCode.Thecommencementofproceedingsunderthissubsectionshallnot,un 
lessorderedbythecourt,operateasastayoftheSecretary'sorder. (2) AnorderoftheSecret 
arywithrespecttowhichreviewcouldhavebeenobtainedunderparagraph(l)ofthissubsecti 
onshallnotbesubjecttojudicialreviewinanycriminalorciviIproceeding. (d)Noncomplia 
nce. Wheneverapersonhasfailedtocomplywithanorderissuedundersubsection(b) (2)ofth 
isse~tion,theSecretarymayfileacivilactionintheUnitedStatesdistrictcourtforthedi 
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strictinwhichtheviolationoccurredtoenforcesuchorder.lnactionsbroughtunderthissu 
bsection,thedistrictcourtsshallhavejurisdictiontograntallappropriaterelief,incl 
udinginjunctivereliefandcompensatoryandexemplarydamages. (e)ActiontoEnsureCompli 
ance._(I)Anypersononwhosebehalfanorderwasissuedundersubsection(b) (2)ofthissecti 
onmaycommenceacivilactiontorequirecompliancewithsuchorderagainstthepersontowhom 
suchorderwasissued.TheappropriateUnitedStatesdistrictcourtshallhavejurisdiction 
toenforcesuchorder,withoutregardtotheamountincontroversyorthecitizenshipofthepa 
rties. (2)Thecourt,inissuinganyfinalorderunderthissubsection,mayawardcostsofliti 
gation(includingreasonableattorneys'andexpertwitnessfees)toanypartywheneverthec 
ourtdeterminessuchawardisappropriate. (f) Enforcement._Anynondiscretionarydutyimp 
osedbythissectionshallbeenforceableinamandamusproceedingbroughtundersection1361 
oftitle28,UnitedStatesCode. (g) ApplicabilitytoCertainEmployees._Subsection (a) oft 
hissectionshallnotapplywithrespecttoanyemployeewho,actingwithoutdirectionfromth 
emanufacturer(ortheagentofthemanufacturer) deliberately causesaviolationofanyrequ 
irementofthisAct,theFederalFood,Drug,andCosmeticAct(21U.S.C.301etseq),oranyothe 
rlaworregulationrelatingtotobacco -@), products. (h) EffectonOtherLaws._Thissect 
onshallnotbeconstruedtoexpand,diminish,orotherwiseaffectanyrightotherwiseavaila 
bletoanemployeeunderFederalorStatelawtoredresstheemployee'sdischargeorotherdisc 
riminatoryactiontakenbyatobaccoproductmanufactureragainsttheemployee. (i) Posting 
._Theprovisionsofthissectionshallbeprominentlypostedinanyplaceofemploymenttowhi 
chthissectionapplies.TITLEIX_PUBLICDISCLOSUREOFTOBACCOINDUSTRYDOCUMENTSSEC.901. 
FINDINGS.TheCongressfindsthat_(I)theAmericantobaccoindustryhasmadeclaimsofattor 
neyclientprivilege,attorneyworkproduct,andtradesecretstoprotectfrompublicdisclo 
surethousandsofinternaldocumentssoughtbycivillitigants; (2)anumberofcourtshavefo 
undthattheseclaimsofprivilegewerenotmadeingoodfaith;and(3)apromptandfullexposit 
ionoftobaccodocumentswill_(A)promoteunderstandingbythepublicofthetobaccoindustr 
y'sresearchandpractices;and(B)furtherthepurposesofthisAct.SEC.902.APPLICABILITY 
. Thistitleshallapplytoallparticipatingtobaccoproductmanufacturers.SEC.903.NATIO 
NALTOBACCODOCUMENTDEPOSITORY. (a) Establishment._Participatingtobaccoproductmanuf 
acturersshall,withinI80daysaftertheenactmentofthisAct,establishaNationalTobacco 
DocumentDepositoryintheWashington,D.C.,area.Thecostofestablishingandoperatingth 
eDepositoryshallbeallocatedamongsuchmanufacturersonthebasisofmarketshareorasoth 
erwiseagreedamongthem. (b) DocumentCategories._Within30daysaftertheestablishme nto 
ftheDepository,eachparticipatingtobaccoproductmanufacturershallsubmittotheDepos 
itory_(I)alloriginallaboratoryresearchconductedorfunded,directlyorindirectly,by 
anyparticipatingtobaccoproductmanufacturers,theCenterforTobaccoResearchandTobac 
colnstituterelatingtothehealtheffectsorsafetyoftobaccoproducts,includingwithout 
limitation -@), alloriginallaboratoryresearchrelatingtoanymethodormeansof making 
tobaccoproductslesshazardoustoconsumers; (2)alldocumentsproducedbyanyparticipati 
ngtobaccoproductmanufacturer,theCenterofTobaccoResearchorTobaccolnstitutetotheA 
ttorneyGeneralofanyStateduringdiscoveryinanyactionbroughtonbehalfofanyStateandc 
ommencedafterJanuaryl,1994; (3)alldocumentsproducedbyanyparticipatingtobaccoprod 
uctmanufacturer,CenterforTobaccoResearchorTobaccolnstitutetotheFederalTradeComm 
issioninconnectionwithitsinvestigationintothe"JoeCamel' 'advertisingcampaignand 
anyunderagemarketingoftobaccoproductstominors; (4)alldocumentsproducedbyanyparti 
cipatingtobaccoproductmanufacturers,theCenterforTobaccoResearchortheTobaccolnst 
itutetolitigationadversariesduringdiscoveryinanyprivatelitigationmatters; (5)all 
documentsproducedbyanyparticipatingtobaccoproductmanufacturer,theCenterforTobac 
coResearch,ortheTobaccolnstituteinanyofthefollowingprivatelitigationmatters: (A) 
PhilipMorrisv.AmericanBroadcastingCo.,LawNo.7609CL94xO018100 (Cir.Ct.Va.filedMar 
.26,1994); (B)EstateofButlerv.R.J.ReynoldsTobaccoCo.,Civ.A.No.94553(Cir.Ct.Miss. 
,filedMayI2,1994); (C)Hainesv.LiggettGroup,No.84CV678(D.N.J.,filedFeb.22,1984);a 
nd(D)Cipollonev.LiggettGroup,No.83CV284(D.N.J.,filedAug.1,1983); (6)anydocumentp 
roducedasevidenceorpotentialevidenceorsubmittedtothecourtbyparticipatingtobacco 
productmanufacturersinanyoftheactionsdescribedinparagraph(5),includingbriefsand 
otherpleadings,memoranda,interrogatories,transcriptsofdepositions,andexpertwitn 
essesandconsultantsmaterials,includingcorrespondence,reports,andtestimony; (7)an 
yadditionaldocumentsthatanyparticipatingtobaccoproductmanufacturer,theCenterfor 
TobaccoResearch,ortheTobaccolnstitutehaveagreedorbeenrequiredbyanycourttoproduc 
etolitigationadversariesaspartofdiscoveryinanyactionlistedinparagraph(2) , (3), (4 
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).,or(5)buthavenotyetcompletedproducingasofthedateofenactmentofthisAct; (8)allind 
icesofdocumentsrelatingtotobaccoproductsandhealth,withanysuchindicesthataremain 
tainedincomputerizedformplacedintothedepositoryinbothacomputerizedandhardcopyfo 
rm; (9)aprivilegelogdescribingeachdocumentorportionofadocumentotherwisesubjectto 
productionintheactionsenumeratedinthissubsectionthatanyparticipatingtobaccoprod 
uct -@), manufacturer,theCenterforTobaccoResearch,ortheTobaccoInstitutemaintain 
s,baseduponagoodfaithdenovorereviewconductedafterJune20,1997,isexemptfrompublic 
disclosureunderthistitle;and (10) atradesecrecylogdescri bingeachdocumentorportion 
ofadocumentthatanyparticipatingtobaccoproductmanufacturer,theCenterforTobaccoRe 
search,ortheTobaccolnstitutemaintainsisexemptfrompublicdisclosureunderthistitle 
. (c) FutureDocuments._Withrespecttodocumentscreatedafter thedateofenactmentofthis 
Act,theparticipatingtobaccoproductmanufacturersandtheirtradeassociationsshallpl 
aceintothedepositoryinaccordancewithascheduleestablishedbytheBoardthefollowingd 
ocuments: (l)Alloriginallaboratoryresearchconductedorfunded,directlyorindirectly 
,byanyparticipatingtobaccoproductmanufacturerrelatingtothehealtheffectsorsafety 
of tobacco products, including without limitation all origin a llaboratoryresearchrelati 
ngtoanymethodsormeansofmakingtobaccoproductslesshazardoustoconsumers. (2)Allstud 
iesconductedorfunded,directlyorindirectly,byanyparticipatingtobaccoproductmanuf 
acturer,relatingtotobaccoproductusebyminors. (3) Alldocumentsdiscussingorreferrin 
gtotherelationship,ifany,betweenadvertisingandpromotionandtheuseoftobaccoproduc 
tsbyminors. (4) Aprivilegelogdescribingeachdocumentoreachportionofa documentotherw 
isesubjecttopublicdisclosureunderthissubsectionthatanyparticipatingtobaccoprodu 
ctmanufacturermaintainsisexemptfrompublicdisclosureunderthistitle. (5)Atradesecr 
ecylogdescribingeachdocumentoreachportionofadocumentotherwisesubjecttopublicdis 
closureunderthissubsectionthatanyparticipatingtobaccoproductmanufacturer,theCen 
terforTobaccoResearch,ortheTobaccolnstitutemaintainsisexemptfrompublicdisclosur 
eunderthisAct. (d) Documentldentificationandlndex._Documentssubmittedt otheDeposit 
oryunderthissectionshallbesequentiallynumberedandmarkedtoidentifytheparticipati 
ngtobaccoproductmanufacturer.Within15daysaftersubmissionofdocumentstotheDeposit 
ory,eachtobaccoproductmanufacturershallsupplytheDepositorywithacomprehensivedoc 
umentindexwhichreferencestheapplicabledocumentcategoriescontainedinsubsection(b 
) .SEC.904.PRIVILEGEANDTRADESECRETCLAIMS. (a)SeparateSubmissionofDocuments._Anydo 
cumentthatissubjecttoaclaimbyaparticipatingtobaccoproductmanufacturerofattorney 
clientprivilege,attorneyworkproduct,ortradesecretprotectionshallbesomarkedandsh 
allbesubmittedseparatelytotheDepository.Compliancewiththissubsectionshallnotbed 
eemedtobeawaiverofanyapplicableclaimof -@), privilegeortradesecretprotection. (b 
)Confidentiality._Notwithstandingtheprovisionsofsection552oftitle50ftheUnitedSt 
atesCodeortheprovisionsofanyStatelaw,documents,andinformationprovidedtotheUnite 
dStatesDepartmentofJusticeortoStateantitrustauthoritiesundertheProtocolshallbek 
eptconfidentialbyandamongtheUnitedStatesDepartmentofJusticeandsuchauthoritiesan 
dshallbeusedonlYforthegovernmentalpurposesofenforcingthisAct,theProtocol,andthe 
consentdecrees.TheinspectionanddiscoveryrightsprovidedtotheStatesundertheProtoc 
olandthissectionshallbeexercisedbyeachStatebutcoordinatedthroughamultistateStat 
eS'AttorneysGeneraloversightcommittee. (c)PrivilegeandTradeSecretLogs._(l) Ingene 
ral._Within15daysaftersubmittingdocumentstotheDepositoryundersubsection(a) ,each 
participatingtobaccoproductmanufacturershallsubmittotheDepositoryacomprehensive 
logwhichidentifiesonadocumentbydocumentbasisalldocumentsproducedtotheDepository 
forwhichthemanufacturerassertsattorneyclientprivilege,attorneyworkproduct,ortra 
desecrecy.Withrespecttodocumentsforwhichthemanufacturerpreviouslyhasassertedone 
ormoreoftheaforementionedprivilegesortradesecretprotection,themanufacturershall 
conductagoodfaithdenovoreviewofsuchdocumentstodeterminewhethersuchprivilegeortr 
adesecretprotectionisappropriate. (2)Organizationoflog._Thelogshallbeorganizedin 
numericalorderbaseduponthedocumentidentifierassignedtoeachdocument.Foreachdocum 
ent,thelogshallcontain_(A)adescriptionofthedocument, in cludingtypeofdocument,tit 
leofdocument,nameandpositionortitleofeachauthor,addressee,andotherrecipientwhow 
asintendedtoreceiveacopy,documentdate,documentpurpose,andgeneralsubjectmatter; ( 
B)anexplanationwhythedocumentoraportionofthedocumentisprivilegedorsubjecttotrad 
esecretprotection;and (C) astatementwhetheranypreviouscla imofprivilegeortradesecr 
etwasdeniedand,ifso,inwhatproceeding. (3)Publicinspection._Within5daysofreceipto 
fsuchalog,theDepositoryshallmakeitavailableforpublicinspectionandreview. (d)Decl 
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arationofCompliance. Eachparticipatingtobaccoproductmanufacturershallsubmittoth 
eBoardadeclaration,i~accordancewiththerequirementsofsection1746oftitle28,United 
StatesCode,byanindividualwithresponsibilityforthedenovoreviewofdocuments,prepar 
ationoftheprivilegelog,andknowledgeofitscontents.Thedeclarantshallattesttothema 
nufacturer'scompliancewiththerequirementsofthistitlepertainingtothereviewofdocu 
mentsandpreparationofaprivilegelog. -@), SEC.905.DISCLOSUREBYTHEDEPOSITORY. (a) I 
nGeneral._Within30daysafterreceiptofadocumentthatisnotsubjecttoaclaimofattorney 
clientprivilege,attorneyworkproduct,ortradesecretprotection,theDepositoryshallm 
akethedocumentavailabletothepublicusingtheInternetandothermeans. (b) EvidentiaryS 
tatus. Theprovisionsofsection2116(a)and(b)oftitle44,UnitedStatesCode,applytorec 
ordsanddocumentssubmittedtotheDepositoryinthesamemannerandtothesameextentasifth 
eywererecordssubmittedtotheNationalArchivesoftheUnitedStatesrequiredbystatuteto 
beretainedindefinitely. (c) ApplicationofConfidentialityLaw._ThereleasebytheNat io 
nalTobaccoDocumentsReviewBoardestablishedundersection906oranyemployeeoftheDepos 
itoryofanydocumentrecognizedbytheDepositoryasprotectedasatradesecretisaviolatio 
nofsection19050ftitle18,UnitedStatesCode. SEC. 906.NATIO NALTOBACCODOCUMENTSREVIEW 
BOARD. (a) Establishment._ThereshallbeaNationalTobaccoDocument sReviewBoardconsist 
ingof5members,qualifiedbytrainingandexperiencetocarryoutthefunctionsoftheBoard, 
eachofwhomshallbeappointedbythePresidentandwiththeadviceandconsentoftheSenate.A 
nypersonwhoisacitizenoftheUnitedStatesshallbeeligibletoserveasamemberoftheBoard 
. EachBoardmembershalLbeappointedforatermof7yearsandshaIlbeeligibleforreappointm 
ent.TheBoardshallhavethepowertohiresuchstaffandestablishsuchoperatingprocedures 
asitdeemsnecessarytocarryoutitsfunctionsasspecifiedhereunder. (b) Responsibilityf 
orDepository._TheBoardshallhavetheresponsibilityofmaintainingtheDepositoryandsh 
all,inconsultationwiththeGeneralServicesAdministration,establishguidelinesandpr 
oceduresfortheestablishmentandoperationoftheDepository,includingguidelinesforth 
eimmediatedisclosureofdocumentsthatarenotsubjecttounresolvedclaimsofprivilegeor 
tradesecrecy.TheDepositoryshallbeopentothepublicandmaintainedinamannerthatpermi 
tsittobeusedasaresourceforlitigants,publichealthgroups,andpersonswithaninterest 
intobaccoindustryrecordsandresearchconcerningsmokingandhealth,addictionornicoti 
nedependency,saferorlesshazardouscigarettes,andunderagetobaccouseandmarketing.T 
heBoardmaygrantreasonableextensionsoftimeforcomplianceuponashowingofgoodcause. ( . 
c)Privilege._TheBoardshallapplytheattorneyclientprivilegeandtheattorneyworkprod 
uctdoctrineinamannerconsistentwithFederallaw.SEC.907.RESOLUTIONOFDISPUTEDPRIVIL 
EGEANDTRADESECRETCLAIMS. (a) InGeneral._TheBoardshalldeterminewhethertoupholdorr e 
jectdisputedclaimsofattorneyclientprivilege,attorneyworkproduct,ortradesecretpr 
otectionwithrespecttodocumentssubmittedtotheDepository. AnypersonmaypetitiontheB 
oardtoresolveaclaimthatadocumentsubmittedtotheDepositorymaynotbedisclosedtothep 
ublic.SuchadeterminationshallbemadebyamajorityoftheBoard,inwriting,andshallbesu 
bjecttojudicialreviewasspecifiedinthistitle.Allsuchdeterminationsshallbemadesol 
elyon -@), considerationofthesubjectdocumentandwrittensubmissionsfromthepersonc 
laimingthatthedocumentisprivilegedorprotectedbytradesecrecyandfromanypersonseek 
ingdisclosureofthedocument.TheBoardshallcausenoticeofthepetitionandtheBoard'sde 
cisiontobepublishedintheFederalRegister. (b) FinalDecision._TheBoardmayupholdacla 
imofprivilegeorprotectioninitsentiretyor,initssolediscretion,itmayredactthatpor 
tionofadocumentthatitdeterminesisprotectedfrompublicdisclosureundersubsection(a 
) . AnydecisionoftheBoardshallbefinalunlessjudicialreviewissoughtundersection908. 
Intheeventthatjudicialreviewissosought,theBoard'sdecisionshallbestayedpendingaf 
inaljudicialdecision.SEC.908.APPEALOFBOARDDECISION. (a)Petition;RightofAppeal._A 
nypersonmayobtainjudicialreviewofafinaldecisionoftheBoardbyfilingapetitionforre 
viewwiththeUnitedStatesCourtofAppealsfortheFederalCircuitwithin60daysafterthepu 
blicationofsuchdecisionintheFederalRegister.Acopyofthepetitionshallbetransmitte 
dbytheClerkoftheCourttotheBoard.TheBoardshallfileinthecourttherecordoftheprocee 
dingsonwhichtheBoardbaseditsdecision(includinganydocumentsreviewedbytheBoardinc 
amera)asprovidedinsection2112oftitle28,UnitedStatesCode.Uponthefilingofsuchpeti 
tion,thecourtshallhaveexclusivejurisdictiontoaffirmorsetasidetheBoard'sdecision 
,exceptthatuntilthefilingoftherecordtheBoardmaymodifyorsetasideitsdecision. (b) A 
dditionalEvidenceandArguments._Iftheanypartyappliestothecourtforleavetoadducead 
ditionalevidencerespectingthedecisionbeingreviewedandshowstothesatisfactionofth 
ecourtthatsuchadditionalevidenceorargumentsarematerialandthattherewerereasonabl 
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egroundsforthefailuretoadducesuchevidenceorargumentsintheproceedingsbeforetheBo 
ard,thecourtmayordertheBoardtoprovideadditionalopportunityforthepresentationofe 
videnceorargumentsinsuchmanneranduponsuchtermsasthecourtdeemsproper.TheBoardmay 
modifyitsfindingsormakenewfindingsbyreasonoftheadditionalevidenceorargumentsand 
shallfilewiththecourtsuchmodifiedornewfindings,anditsrecommendation,ifany,forth 
emodificationorsettingasideofthedecisionbeingreviewed. (c) StandardofReview; Final 
ityofJudgments._TheBoard'sfindingsoffact,ifsupportedbysubstantialevidenceonther 
ecordtakenasawhole,shallbeconclusive.ThecourtshallreviewtheBoard'slegalconclusi 
onsdenovo.ThejudgmentofthecourtaffirmingorsettingasidetheBoard'sdecisionshallbe 
final,subjecttoreviewbytheSupremeCourtoftheUnitedStatesuponcertiorariorcertific 
ation,asprovidedinsection1254oftitle2B,UnitedStatesCode. (d)PublicDisclosureAfte 
rFinalDecision._Within30daysafterafinaldecisionthatadocument,asredactedbytheBoa 
rdorinitsentirety,isnotprotectedfromdisclosurebyaclaimof attorney client privilege 
,attorneyworkproduct,ortradesecretprotection,theBoardshalldirecttheDepositoryto 
makethedocumentavailabletothepublic.NoFederal,Tribal,orStatecourtshallhavejuris 
dictiontoreviewaclaimofattorneyclientprivilege,attorneyworkproduct,ortradesecre 
tprotectionforadocumentthathaslawfullybeenmadeavailabletothepublicunderthissubs 
ection. -@), (e) EffectofNondisclosureDecisiononJudicialProceedings. _TheBoard'sd 
ecisionthatadocumentisprotectedbyattorneyclientprivilege,attorneyworkproduct,or 
tradesecretprotectionisbindingonlyforthepurposeofprotectingthedocumentfromdiscl 
osurebytheDepository.ThedecisionbytheBoardshallnotbeconstruedtopreventadocument 
frombeingdisclosedinajudicialproceeding. (f) DisclosuretotheFoodandDrugAdministra 
tion._Within240daysafterthedateofenactmentofthisAct,eachparticipatingtobaccopro 
ductmanufacturershallsubmittotheFoodandDrugAdministrationthedocumentsidentified 
insection903(b)or903(c),includingdocumentsforwhichtradesecretprotectionisclaime 
d,withtheexceptionofanydocumentforwhichprivilegeisclaimed,andidentifiedinaccord 
ancewithsection904(a) . EachsuchmanufacturershallprovidetheAdministrationwiththep 
rivilegeandtradesecretlogsidentifiedundersection904(b) .Withrespecttodocumentsth 
atareclaimedtocontaintradesecretmaterial,unlessanduntilitisfinallydeterminedund 
erthistitle,eitherthroughjudicialrevieworbecausetimeforjudicialreviewhasexpired 
,thatsuchadocumentdoesnotconstituteorcontaintradesecretmaterial,theAdministrati 
onshalltreatthedocumentasatradesecretinaccordancewithsection70BoftheFederalFood 
,Drug,andCosmeticAct(21U.S.C.379)andtheregulationspromulgatedthereunder.Nothing 
hereinshalllimittheauthorityoftheAdministrationtoobtainanduse,inaccordancewitha 
nyprovisionoftheFederalFood,Drug,andCosmeticActandtheregulationspromulgatedther 
eunder,anydocumentconstitutingorcontainingtradesecretmaterial.Documentsandmater 
ialsreceivedbytheAdministrationunderthisprovisionshallnotbeobtainablebyorreleas 
abletothepublicthroughsection552oftitle5,UnitedStatesCode,oranyotherprovisionof 
law,andtheonlyrecoursetoobtainthesedocumentsshallbethroughtheBoardandDepository 
.SEC.909.MISCELLANEOUS.ThedisclosureprocessinthistitleisnotintendedtoaffecttheF 
ederalRulesofCivilorCriminalProcedureoranyFederallawwhichrequiresthedisclosureo 
fdocumentsorwhichdealswithattorneyclientprivilege, at to rneyworkproduct,ortradese 
cretprotection.SEC.910.PENALTIES. (a)GoodFaithRequirement._Eachparticipatingtoba 
ccoproductmanufacturermustactingoodfaithinassetingclaimsofprivilegeortradesecre 
tprotectionbasedonfactandlaw.lftheBoarddeterminesthataparticipatingtobaccoprodu 
ctmanufacturerhasnotactedingoodfaithwithfullknowledgeofthetruthofthefactsassert 
edandwithareasonablebasisunderexistinglaw,themanufacturershallbeassessedcosts,w 
hichshallincludethefulladministrativecostsofhandlingtheclaimofprivilege,andalla 
ttorneys'feesincurredbytheBoardandanypartycontestingtheprivilege.TheBoardmayals 
oimposecivilpenaltiesofupto$10,000perviolationifitdeterminesthatthemanufacturer 
actedinbadfaithinassertingaprivilege,orknowinglyactedwiththeintenttodelay,frust 
rate,defraud,orobstructtheBoard'sdeterminationofprivilegeortradesecretprotectio 
nclaims. (b) FailuretoProduceDocument._Afailurebyaparticipatingt obaccoproductmanu 
facturertoproduceindexesanddocumentsincompliancewiththeschedulesetforthinthisti 
tle,orwithsuchextensionasmaybegrantedbytheBoard,shallbepunishedbyacivilpenaltyo 
fupto -@), $500perviolation.Aseparateviolationoccursforeachdocumentthemanufactu 
rerhasfailedtoproduceinatimelymanner.Themaximumpenaltyunderthissubsectionforare 
latedseriesofviolationsis$10, 000. Indeterminingtheamoun tofanycivilpenalty,theBoa 
rdshallconsiderthenumberofdocuments,lengthofdelay,anyhistoryofpriorviolations,t 
heabilitytopay,andsuchothermattersasjusticerequires.Nothinginthistitleshallrepl 
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aceorsupersedeanycriminalsanctionundertitle18,UnitedStatesCode,oranyotherprovis 
ionoflaw.SEC. 911.DEFINITIONS. Forthepurposesofthistitle _(l)Document._Theterm"do 
cument' 'incIudesoriginalsanddraftsofanykindofwrittenorgraphicmatter,regardlesso 
fthemannerofproductionorreproduction,ofanykindordescription,whethersentorreceiv 
edorneither,andallcopiesthereofthataredifferentinanywayfromtheoriginal(whetherb 
yinterlineation,receiptstamp,notation,indicationofcopiessentorreceivedorotherwi 
se)regardIessofwhetherconfidential,privileged,orotherwise,includinganypaper,boo 
k,account , photograph,blueprint , drawing, agreement, contr act,memorandum,advertisin 
gmateriaI,letter,teIegram,object,report,record,transcript,study,note,notation,w 
orkingpaper,intraofficecommunication,intradepartmentcommunication, chart, minute, 
indexsheet,routingsheet,computersoftware,computerdata,deIiveryticket,fIowsheet, 
pricelist, quotation, bulletin, circular,manual,summary, re cordingoftelephoneorothe 
rconversationorofinterviews, orofconferences, oranyother written,recorded,transcri 
bed,punched,taped,filmed,orgraphicmatter,regardlessofthemannerproducedorreprodu 
ced.Suchtermalsoincludesanytape, recording, videotape, co mputerization,orotherelec 
tronicrecording,whetherdigitaloranalogoracombinationthereof. (2) Tradesecret._The 
term"tradesecret' 'meansanycommerciallyvaluableplan, formula,process, ordev icetha 
tisusedformaking,compounding,processing,orpreparingtradecommoditiesandthatcanbe 
saidtobetheendproductofeitherinnovationorsubstantialeffort,forwhichthereisadire 
ctrelationshipbetweentheplan,formula,process,ordeviceandtheproductiveprocess. (3 
)Certainactionsdeemedtobeproceedings._Anyactionundertakenunderthistitle,includi 
ngthesearch,indexing,andproductionofdocuments,isdeemedtobea"proceeding' 'before 
theexecutivebranchoftheUnitedStates. (4)Otherterms._Anytermusedinthistitlethatis 
definedinsection70lhasthemeaninggiventoitbythatsection.TITLEX_LONGTERMECONOMICA 
SSISTANCEFORFARMERSSEC. 1001. SHORTTITLE.Thistitlemaybecite dasthe"LongTermEconom 
icAssistanceforFarmersAct' 'orthe"LEAFAct". -@), SEC.1002.DEFINITIONS.lnthisti 
tIe: (l)Participatingtobaccoproducer._Theterm"particip atingtobaccoproducer' 'mea 
nsaquotaholder,quotalessee,orquotatenant. (2) Quotaholder._Theterm"quotaholder' , 
meansaproducerthatownsafarmforwhichatobaccofarmmarketingquotaorfarmacreageallot 
mentwasestablishedundertheAgriculturalAdjustmentActofl938(7U.S.C.128letseq.)for 
anyofthe1995,1996,or1997cropyears. (3) Quotalessee._Theterm"quotalessee , 'means_( 
A)aproducerthatownsafarmthatproducedtobaccopursuanttoaleaseandtransfertothatfar 
mofallorpartofatobaccofarmmarketingquotaorfarmacreageallotmentestablishedundert 
heAgriculturalAdjustmentActof1938(7U.S.C.128letseq.)foranyofthe1995,1996,or1997 
cropyears;or (B) aproducerthatrentedlandfromafarmoperato rtoproducetobaccounderato 
baccofarmmarketingquotaorfarmacreageallotmentestablishedundertheAgriculturalAdj 
ustmentActof1938(7U.S.C.128letseq.)foranyofthe199S,1996,or1997cropyears. (4)Quot 
atenant._Theterm"quotatenant' 'meansaproducerthat_(A)istheprincipalproducer,asd 
eterminedbytheSecretary,oftobaccoonafarmwheretobaccoisproducedpursuanttoatobacc 
ofarmmarketingquotaorfarmacreageallotmentestablishedundertheAgriculturalAdjustm 
entActof1938(7U.S.C.128letseq.)foranyofthe199S,1996,or1997cropyears;and(B)isnot 
aquotaholderorquotalessee. (S)Secretary._Theterm"Secretary' 'means_(A)insubtitle 
sAandB,theSecretaryofAgriculture;and(B)insectionl03l,theSecretaryofLabor. (6)Tob 
accoproductimporter._Theterm"tobaccoproductimporter' 'hasthemeaninggiventheterm 
"importer' 'insectionS702ofthelnternalRevenueCodeof1986. (7) Tobaccoproductmanufa 
cturer._(A) Ingeneral._Theterm"tobaccoproductmanufactu rer' 'hasthemeaninggiventh 
eterm"manufactureroftobaccoproducts' 'insection5702ofthelnternalRevenueCodeof19 
86. (B) Exclusion._Theterm"tobaccoproductmanufacturer' 'doesnotincludeapersonthat 
manufacturescigarsorpipetobacco. -@), (8)Tobaccowarehouseowner._Theterm"toba 
owarehouseowner' 'meansawarehousemanthatparticipatedinanauctionmarket(asdefinedi 
nthefirstsectionoftheTobaccolnspectionAct(7U.S.C.5ll»duringthe1998marketingyea 
r.(9)Trustfund._Theterm"TrustFund' 'meanstheTobaccoCommunityRevitalizationTrust 
FundestablishedundersectionlOll.SubtitleA_TobaccoCommunityRevitalizationTrustFu 
ndSEC.lOll.ESTABLISHMENTOFTRUSTFUND. (a) InGeneral._ThereisestablishedintheTreasu 
ryoftheUnitedStatesatrustfundtobeknownasthe"TobaccoCommunityRevitalizationTrus 
tFund' ',consistingofsuchamountsasmaybeappropriatedorcreditedtotheTrustFund.TheT 
rustFundshallbeadministeredbytheSecretary. (b) TransferstoTrustFund._Thereareappr 
opriatedandtransferredtotheTrustFundforeachfiscalyear_(l)amountscontributedbyto 
baccoproductmanufacturersandtobaccoproductimportersundersectionl012;and(2)anamo 
untfromtheNationalTobaccoSettlementTrustFundestablishedbysection40lequaltotheag 
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gregatearnountofassessrnentsundersection1012againstparticipatingtobaccornanufactur 
ersforthatfiscalyear. (c}RepayableAdvances._(l}Authorization._Thereareauthorized 
tobeappropriatedtotheTrustFund,asrepayableadvances,suchsurnsasrnayfrorntirnetotimeb 
enecessarytornakeexpendituresundersubsection(d). (2}Repayrnentwithinterest._Repaya 
bleadvancesrnadetotheTrustFundshallberepaid,andinterestontheadvancesshallbepaid, 
tothegeneralfundoftheTreasurywhentheSecretaryoftheTreasurydeterrninesthatrnoneysa 
reavailableintheTrustFundtornakethepayrnents. (3}Rateofinterest._Interestonanadvan 
cernadeunderthissubsectionshal1beataratedeterrninedbytheSecretaryofTreasury(asoft 
hecloseofthecalendarrnonthprecedingthernonthinwhichtheadvanceisrnade}thatisequalto 
thecurrentaveragernarketyieldonoutstandingrnarketableobligationsoftheUnitedStates 
withrernainingperiodtornaturitycornparabletotheanticipatedperiodduringwhichtheadva 
ncewillbeoutstanding. (d) ExpendituresFrornTrustFund._ArnountsintheTrustFundsha Ilbe 
availableforrnakingexpendituresafterOctober1,1998,torneetthosenecessaryobligation 
softheFederalGovernrnentthatareauthorizedtobepaidunder_ -@), (l}section1021forpa 
yrnentsforlosttobaccoquotaforeachoffiscalyears1999through2023,butnottoexceed$1,6 
50,000,000foranyfiscalyearexcepttotheextentthepayrnentsarernadeinaccordancewithsu 
bsection(d) (12}or(e) (9}ofsection1021; (2}section1022forindustrypayrnentsforallcos 
tsoftheDepartrnentofAgricultureassociatedwiththeproductionoftobacco; (3}section1'0 
23fortobaccocornrnunityeconornicdeveloprnentgrants,butnottoexceed_(A}$375,000,000fo 
reachoffiscalyears1999through2008,lessanyarnountrequiredtobepaidundersection1022 
forthefiscalyear;and(B} $450, 000, OOOforeachoffiscalyear 2009through2023,lessanyarn 
ountrequiredtobepaidundersection1022duringthefiscalyear; (4}section1031forassist 
anceprovidedunderthetobaccoworkertransitionprograrn, but nottoexceed$25,000,000for 
anyfiscalyear;and(5}subpart90fpartAoftitleIVoftheHigherEducationActof1965forfar 
rneropportunitygrants,butnottoexceed_(A}$42,500,000foreachoftheacadernicyears1999 
2000through20032004; - (B}$50,000,000foreachoftheacadernicyears20042005through20 
082009; @ (C) $57,500, 000foreachoftheacadernicyears20092010through 20132014; p 
}$65,000,000foreachoftheacadernicyears20142015through20182019;and P (E}$72,500 
00foreachoftheacadernicyears20192020through20232024. 0 (e}BudgetaryTreatrnent. Th 
issectionconstitutesbudgetauthorityinadvanceofappropriationsActsandrepresentsth -
eobligationoftheFederalGovernrnenttoprovidepayrnentstoStatesandeligiblepersonsina 
ccordancewiththistitle.SEC.1012.CONTRIBUTIONSBYTOBACCOPRODUCTMANUFACTURERSANDIM 
PORTERS. (a}DefinitionofMarketShare._Inthissection,theterrn--rnarketshare' 'rneansth 
eratioof_(l}thetaxliabilityofatobaccoproductrnanufacturerortobaccoproductirnporte 
rforacalendaryearundersection57030fthelnternalRevenueCodeof1986;to(2}thetaxliab 
ilityofalltobaccoproductrnanufacturersortobaccoproductirnportersforthecalendaryea 
rundersection57030fthelnternalRevenueCodeof1986. (b}Deterrninations._Notlaterthan 
September30ofeachfiscalyear,theSecretaryofthe -@), Treasuryshall_(l}determine_( 
A}thernarketshareofeachtobaccoproductrnanufacturerortobaccoproductirnporterduringt 
hernostrecentcalendaryear; (B}thetotalarnountofassessrnentspayableforthesubsequentf 
iscalyearundersubsection(c};and(C}thearnountofanassessmentpayablebythetobaccopro 
ductmanufacturerortobaccoproductimporterforthefiscalyearundersubsection(d};and( 
2}notifyeachtobaccoproductrnanufacturerandtobaccoproductirnporterofthedeterrninati 
onsmadeunderparagraph(l}withrespecttothemanufacturerorimporter. (c) TotalArnountof 
Assessments._(l} Ingeneral._Thetotalarnountofassessrnents payablebyalltobaccoproduc 
trnanufacturersandtobaccoproductirnportersintotheTrustFundforafiscalyearshallbeeq 
ualto_(A}theamountofthecontributiontotheTrustFundforthefiscalyearrequiredunderp 
aragraph(2};less(B}anyarnountrnadeavailableduringtheprecedingfiscalyeartotheTrust 
FundoutoffundstransferredfrornNationalTobaccoSettlernentTrustFundundersection1011 
(b) (2) . (2}Trustfundcontributions._ThearnountofthecontributiontotheTrustFundshall 
be_(A}$2,100,000,000foreachoffiscalyears1999through2008; (B}$500,000,000foreacho 
ffiscalyears2009through2023;and(C}forfiscalyear2024andeachsubsequentfiscalyear, 
thearnountpayableundersection1022. (d) IndividualAmountofAssessments._Thearnountofa 
nassessrnentpayablebyeachtobaccoproductrnanufacturerandtobaccoproductirnporterinto 
theTrustFundforafiscalyearshallbeequaltotheproductobtainedbyrnultiplying_(l}thet 
otal'amountofassessrnentspayablebyalltobaccoproductrnanufacturersandtobaccoproduct 
irnportersforthefiscalyearundersubsection(c};and(2}themarketshareofthetobaccopro 
ductrnanufacturerortobaccoproductimporterduringthernostrecentcalendaryeardetermin 
edundersubsection(b) (1) (A). -@}, (e}CreditforPayrnentsbyParticipatingTobaccoProd 
uctManufacturers._Thereshallbeallowedasacreditagainstthearnountofanyassessrnentun 
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derthissectionforaparticipatingtobaccoproductmanufactureranamountequaltotheamou 
ntpaidbythatmanufacturerundersection4030fthisAct(otherthanaspenaltyorinterest)f 
orthecalendaryearendinginthatfiscalyear.SubtitleB_TobaccoMarketTransitionAssist 
anceSEC.I021.PAYMENTSFORLOSTTOBACCOQUOTA. (a) InGeneral._Beginningwiththe1999mark 
etingyear,theSecretaryshallmakepaymentsforlosttobaccoquotatoeligiblequotaholder 
s,quotalessees,andquotatenantsasreimbursementforlosttobaccoquotaasaresultofadec 
reaseindemandfordomesticallyproducedtobacco. (b) Eligibility._Tobeeligibletorecei 
vepaymentsunderthissection,aquotaholder, quotalessee, orquot atenantshall_(l)prepa 
reandsubmittotheSecretaryanapplicationatsuchtime,insuchmanner,andcontainingsuch 
informationastheSecretarymayrequire,includinginformationsufficienttomakethedemo 
nstrationrequiredunderparagraph(2);and(2)demonstratetothesatisfactionoftheSecre 
tarythat, wi threspect tothe1997marketingyear_ (A) theproducerwasaquotaholderandrea,l 
izedincomefromtheproductionoftobaccothrough_(i)theactiveproductionoftobacco; (ii 
)theleaseandtransferoftobaccoquotatoanotherfarm; (iii)therentalofallorpartofthef 
armofthequotaholder,includingtherighttoproducetobacco,toanothertobaccoproducer; 
or(iv)thehiringofaquotatenanttoproducetobacco; (B)theproducerwasaquotalessee;or( 
C)theproducerwasaquotatenant. (c) BaseQuotaLevel._(l) Ingeneral._TheSecretaryshall 
determine,foreachquotaholder,quotalessee,andquotatenant,thebasequotalevelforthe 
1995through1997marketingyears. -@), (2)Quotaholders._Thebasequotalevelforaquota 
holdershallbeequaltotheaveragetobaccofarmmarketingquotaestablishedforthefarmown 
edbythequotaholderforthe1995through1997marketingyears. (3)Quotalessees._Thebaseq 
uotalevelforaquotalesseeshallbeequalto_(A)50percentoftheaveragenumberofpoundsof 
tobaccoquotaestablishedforafarmforthe1995through1997marketingyears_(i)thatwasle 
asedandtransferredtoafarmownedbythequotalessee;or(ii)forwhichtherightstoproduce 
thetobaccowererentedtothequotalessee;less(B)25percentoftheaveragenumberofpounds 
oftobaccoquotadescribedinsubparagraph(A)forwhichaquotatenantwastheprincipalprod 
ucerofthetobaccoquota. (4) Quotatenants._Thebasequotalevelforaquotatenantshallbe e 
qualtothesumof_(A)50percentoftheaveragenumberofpoundsoftobaccoquotaestablishedf 
orafarmforthe1995through1997marketingyears_(i)thatwasownedbyaquotaholder;,and(ii 
)forwhichthequotatenantwastheprincipalproducerofthetobaccoonthefarm;and(B) 25per 
centoftheaveragenumberofpoundsoftobaccoquotaforthe1995through1997marketingyears 
_(i) (I)thatwasleasedandtransferredtoafarmownedbythequotalessee;or(II)forwhichth 
erightstoproducethetobaccowererentedtothequotalessee;and(ii)forwhichthequotaten 
antwastheprincipalproducerofthetobaccoonthefarm. (5) Marketingquotasotherthanpoun 
dagequotas._(A) Ingeneral._Foreachtypeoftobaccoforwhichth ereisamarketingquotaora 
llotment(onanacreagebasis),thebasequotalevelforeachquotaholder,quotalessee,orqu 
otatenantshallbedeterminedinaccordancewiththissubsection (basedonapoundageconver 
sion)bymultiplying_(i)theaveragetobaccofarmmarketingquotaorallotmentforthe1995t 
hrough1997marketingyears;and(ii)theaverageyieldperacreforthefarmforthetypeoftob 
accoforthemarketingyears. -@), (B)Yieldsnotavailable._Iftheaverageyieldperacre 
snotavailableforafarm,theSecretaryshallcalculatethebasequotaforthequotaholder,q 
uotalessee , orquotatenant (basedonapoundageconversion)byd eterminingtheamountequal 
totheproductobtainedbymultiplying_(i)theaveragetobaccofarmmarketingquotaorallot 
mentforthe1995through1997marketingyears;and(ii)theaveragecountyyieldperacrefort 
hecountyinwhichthefarmislocatedforthetypeoftobaccoforthemarketingyears. (d)Payme 
ntsforLostTobaccoQuotaforTypesofTobaccoOtherThanFlueCuredTobacco. (l)Allocation 
offunds._OftheamountsmadeavailableundersectionlOll(d) (l)forpaymentsforlosttobac 
coquota,theSecretaryshallmakeavailableforpaymentsunderthissubsectionanamounttha 
tbearsthesameratiototheamountsmadeavailableas_(A)thesumofallnationalmarketingqu 
otasforalltypesoftobaccootherthanfluecuredtobaccoduringthe1995through1997market 
ingyears;bearsto(B)thesumofallnationalmarketingquotasforalltypesoftobaccoduring 
the1995through1997marketingyears. (2)Optiontorelinquishquota._(A) Ingeneral._Each 
quotaholdershallbegiventheoptiontorelinquishthefarmmarketingquotaorfarmacreagea 
llotmentofthequotaholderinexchangeforapaymentmadeunderparagraph(3) . (B)Notificat 
ion._Aquotaholdershallgivenotificationoftheintentionofthequotaholdertoexerciset 
heoptionatsuchtimeandinsuchmannerastheSecretarymayrequire,butnotlaterthanJanuar 
y15,1999. (3)Paymentsforlosttobaccoquotatoquotaholdersexercisingoptionstorelinqu 
ishquota._(A) Ingeneral._Subjecttosubparagraph(E) ,foreachoffiscalyears1999throug 
h2008,theSecretaryshallmakeannualpaymentsforlosttobaccoquotatoeachquotaholderth 
athasrelinquishedthefarmmarketingquotaorfarmacreageallotmentofthequotaholderund 
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erparagraph(2) . (B)Amount._Theamountofapaymentmadetoaquotaholderdescribedinsubpa 
ragraph(A)foramarketingyearshallequal\l/lO\ofthelifetimelimitationestablishedun 
dersubparagraph(E) . (C) Timing._TheSecretaryshallbeginmakingannualpaymentsun derth 
isparagraphforthemarketingyearinwhichthefarmmarketingquotaorfarmacreageallotmen 
tisrelinquished. -@), (D)Additionalpayments._TheSecretarymayincreaseannualpay 
ntsunderthisparagraphinaccordancewithparagraph(7) (E)totheextentthatfundingisava 
ilable. (E) Lifetimelimitationonpayments._Thetotalamountofpayment smadeunderthispa 
ragraphtoaquotaholdershallnotexceedtheproductobtainedbymuItiplyingthebasequotal 
evelforthequotaholderby$8perpound. (4) Reissuanceofquota._(A)Reallocationtolessee 
ortenant._Ifaquotaholderexercisesanoptiontorelinquishatobaccofarmmarketingquota 
orfarmacreageallotmentunderparagraph(2),aquotalesseeorquotatenantthatwastheprim 
aryproducerduringthe1997marketingyearoftobaccopursuanttothefarmmarketingquotaor 
farmacreageallotment,asdeterminedbytheSecretary,shallbegiventheoptionofhavingan 
allotmentofthefarmmarketingquotaorfarmacreageallotmentreallocatedtoafarmownedby 
thequotalesseeorquotatenant. (B) Conditionsforreallocation._(i) Timing._Aquotaless 
eeorquotatenantthatisgiventheoptionofhavinganallotmentofafarmmarketingquotaorfa 
rmacreageallotmentreallocatedtoafarmownedbythequotalesseeorquotatenantundersubp 
aragraph(A)shallhavelyearfromthedateonwhichafarmmarketingquotaorfarmacreageallo 
tmentisrelinquishedunderparagraph(2)toexercisetheoption. (ii) Limitationonacreage 
allotment._Inthecaseofafarmacreageallotment,theacreageallotmentdeterminedforany 
farmsubsequenttoanyreallocationundersubparagraph(A)shalInotexceed50percentofthe 
acreageofcroplandofthefarmownedbythequotalesseeorquotatenant. (iii) Limitationonm 
arketingquota._Inthecaseofafarmmarketingquota,themarketingquotadeterminedforany 
farmsubsequenttoanyreallocationundersubparagraph(A)shalInotexceedanamountdeterm 
inedbymultiplying_(I)theaveragecountyfarmyield,asdeterminedbytheSecretary;and(I 
I)50percentoftheacreageofcroplandofthefarmownedbythequotalesseeorquotatenant. (C 
) Eligibilityoflesseeortenantforpayments._Ifafarmmarketingquotaorfarmacreageallo 
tmentisreallocatedtoaquotalesseeorquotatenantundersubparagraph(A)_(i)thequotale 
sseeorquotatenantshallnotbeeligibleforanyadditionalpaymentsunderparagraph(5)or( 
6)asaresultofthereallocation;and(ii)thebasequotalevelforthequotalesseeorquotate 
nantshallnotbeincreasedasaresultof -@), thereallocation. (D) Reallocationtoquotah 
olderswithinsamecountyorstate._(i) Ingeneral._Exceptasp rovidedinclause(ii) ,if the 
rewasnoquotalesseeorquotatenantforthefarmmarketingquotaorfarmacreageallotmentfo 
ratypeoftobacco,orifnoquotalesseeorquotatenantexercisesanoptionofhavinganallotm 
entofthefarmmarketingquotaorfarmacreageallotmentforatypeoftobaccoreallocated,th 
eSecretaryshallreapportionthefarmmarketingquotaorfarmacreageallotmentamongthere 
mainingquotaholdersforthetypeoftobaccowithinthesamecounty. (ii)Crosscountyleasin 
g._InaStateinwhichcrosscountyleasingisauthorizedpursuanttosection319(1)oftheAgr 
iculturalAdjustmentActof1938(7U.S.C.1314e(1)) ,theSecretaryshallreapportionthefa 
rmmarketingquotaamongtheremainingquotaholdersforthetypeoftobaccowithinthesameSt 
ate. (iii) Eligibilityofquotaholderforpayments._Ifafarmmarketi ngquotaisreapportio 
nedtoaquotaholderunderthissubparagraph_(I)thequotaholdershallnotbeeligibleforan 
yadditionalpaymentsunderparagraph(5)or(6)asaresultofthereapportionment;and(II)t 
hebasequotalevelforthequotaholdershallnotbeincreasedasaresultofthereapportionme 
nt. (E)Specialrulefortenantofleasedtobacco._Ifaquotaholderexercisesanoptiontorel 
inquishatobaccofarmmarketingquotaorfarmacreageallotmentunderparagraph(2),thefar 
mmarketingquotaorfarmacreageallotmentshallbedividedevenlybetween,andtheoptionof 
reallocatingthefarmmarketingquotaorfarmacreageallotmentshallbeofferedinequalpor 
tionsto,thequotalesseeandtothequotatenant, if_(i) duringth e1997marketingyear,thef 
armmarketingquotaorfarmacreageallotmentwasleasedandtransferredtoafarmownedbythe 
quotalessee;and(ii) thequotatenantwastheprimaryproducer, as determinedbytheSecreta 
ry,oftobaccopursuanttothefarmmarketingquotaorfarmacreageallotment. (5)Paymentsfo 
rlosttobaccoquotatoquotaholders._(A) Ingeneral._Exceptaso therwiseprovidedinthiss 
ubsection,duringanymarketingyearinwhichthenationalmarketingquotaforatypeoftobac 
coislessthantheaveragenationalmarketingquotaforthe1995through1997marketingyears 
,theSecretaryshallmakepaymentsforlosttobaccoquotatoeachquotaholderthatiseligibl 
eundersubsection(b) ,andhasnotexercisedanoptiontorelinquishatobaccofarmmarketing 
quotaorfarmacreageallotmentunderparagraph(2),inanamountthatisequaltotheproducto 
btainedbymultiplying_ -@), (i)thenumberofpoundsbywhichthebasicfarmmarketingquot 
a(orpoundageconversion)islessthanthebasequotalevelforthequotaholder;and(ii)$4pe 
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rpound. (B)Poundageconversionformarketingquotasotherthanpoundagequotas._(i) Ingen 
eral._Foreachtypeoftobaccoforwhichthereisamarketingquotaorallotment(onanacreage 
basis),thepoundageconversionforeachquotaholderduringamarketingyearshallbedeterm 
inedbymultiplying_(I)thebasicfarmacreageallotmentforthefarmforthemarketingyear; 
and(II)theaverageyieldperacreforthefarmforthetypeoftobacco. (ii)Yieldnotavailabl 
e._Iftheaverageyieldperacreisnotavailableforafarm,theSecretaryshallcalculatethe 
poundageconversionforeachquotaholderduringamarketingyearbymultiplying_(I)thebas 
icfarmacreageallotmentforthefarmforthemarketingyear;and(II)theaveragecountyyiel 
dperacreforthecountyinwhichthefarmislocatedforthetypeoftobacco. (6)Paymentsforlo 
sttobaccoquotatoquotalesseesandquotatenants. Exceptasotherwiseprovidedinthissub 
section,duringanymarketingyearinwhichthenationalmarketingquotaforatypeoftobacco 
islessthantheaveragenationalmarketingquotaforthetypeoftobaccoforthe199Sthroughl 
997marketingyears,theSecretaryshallmakepaymentsforlosttobaccoquotatoeachquotale 
sseeandquotatenantthatiseligibleundersubsection(b)inanamountthatisequaltothepro 
ductobtainedbymultiplying_(A)thepercentagebywhichthenationalmarketingquotaforth 
etypeoftobaccoislessthantheaveragenationalmarketingquotaforthetypeoftobaccofort 
he199Sthrough1997marketingyears;(B)thebasequotalevelforthequotalesseeorquotaten 
ant;and(C)$4perpound. (7) Lifetimelimitationonpayments._Exceptasotherwiseprovi ded 
inthissubsection,thetotalamountofpaymentsmadeunderthissubsectiontoaquotaholder, 
quotalessee,orquotatenantduringthelifetimeofthequotaholder,quotalessee,orquotat 
enantshallnotexceedtheproductobtainedbymultiplying_(A)thebasequotalevelforthequ 
otaholder,quotalessee,orquotatenant;and -@), (B)$8perpound. (8) Limitationsonaggr 
egateannualpayments._(A) Ingeneral._Exceptasotherwisepro videdinthisparagraph,the 
totalamountpayableunderthissubsectionforanymarketingyearshallnotexceedtheamount 
madeavailableunderparagraph(l). (B)Acceleratedpayments._Paragraph(l)shallnotappl 
yifacceleratedpaymentsforlosttobaccoquotaaremadeinaccordancewithparagraph(12) . ( 
C) Reductions._Ifthesumoftheamountsdeterminedunderparagraphs(3) , (S),and(6)forama 
rketingyearexceedstheamountmadeavailableunderparagraph(l),theSecretaryshallmake 
aproratareductionintheamountspayableunderparagraphs(S)and(6)toquotaholders,quot 
alessees,andquotatenantsunderthissubsectiontoensurethatthetotalamountofpayments 
forlosttobaccoquotadoesnotexceedtheamountmadeavailableunderparagraph(l) . (D)Roll 
overofpaymentsforlosttobaccoquota._Subjecttosubparagraph(A),iftheSecretarymakes 
areductioninaccordancewithsubparagraph(C),theamountofthereductionshallbeapplied 
tothenextmarketingyearandaddedtothepaymentsforlosttobaccoquotaforthemarketingye 
ar. (E) Additionalpaymentstoquotaholdersexercisingoptiontore linquishquota._Ifthea 
mountmadeavailableunderparagraph(l)exceedsthesumoftheamountsdeterminedunderpara 
graphs (3) , (S),and(6)foramarketingyear,theSecretaryshalldistributetheamountofthe 
excessproratatoquotaholdersthathaveexercisedanoptiontorelinquishatobaccofarmmar 
ketingquotaorfarmacreageallotmentunderparagraph(2)byincreasingtheamountpayablet 
oeachsuchholderunderparagraph(3). (9)Subsequentsaleandtransferofquota._Effective 
beginningwiththe1999marketingyear,onthesaleandtransferofafarmmarketingquotaorfa 
rmacreageallotmentundersection316 (g)or319 (g)oftheAgric ulturalAdjustmentActof193 
8(7U.S.C.1314b(g),1314e(g»_(A)thepersonthatsoldandtransferredthequotaorallotme 
ntshallhave_(i)thebasequotalevelattributabletothepersonreducedbythebasequotalev 
elattributabletothequotathatissoldandtransferred;and(ii)thelifetimelimitationon 
paymentsestablishedunderparagraph (7) attributabletothepe rsonreducedbytheproducto 
btainedbymultiplying_(I)thebasequotalevelattributabletothequota;and(II)$8perpou. 
nd;and -@), (B)ifthequotaorallotmenthasneverbeenrelinquishedbyapreviousquotahol 
derunderparagraph(2),thepersonthatacquiredthequotashallhave (i)thebasequotaleve 
lattributabletothepersonincreasedbythebasequotalevelattributabletothequotathati 
ssoldandtransferred;and(ii)thelifetimelimitationonpaymentsestablishedunderparag 
raph(7)attributabletotheperson_(I)increasedbytheproductobtainedbymultiplying_(a 
a)thebasequotalevelattributabletothequota;and(bb)$8perpound;but(II)decreasedbya 
nypaymentsunderparagraph(S)forlosttobaccoquotapreviouslymadethatareattributable 
tothequotathatissoldandtransferred. (lO)Saleortransferoffarm._Onthesaleortransfe 
rofownershipofafarmthatisownedbyaquotaholder,thebasequotalevelestablishedunders 
ubsection(c),therighttopaymentsunderparagraph(S) ,andthelifetimelimitationonpaym 
entsestablishedunderparagraph(7)shalltransfertothenewownerofthefarmtothesameext 
entandinthesamemannerasthoseprovisionsappliedtothepreviousquotaholder. (ll)Death 
ofquotalesseeorquotatenant._Ifaquotalesseeorquotatenantthatisentitledtopayments 
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underthissubsectiondiesandissurvivedbyaspouseor1ormoredependents,therighttorece 
ivethepaymentsshalltransfertothesurvivingspouseor, if the reisnosurvivingspouse,to 
thesurvivingdependentsinequalshares. (12)Accelerationofpayments._(A) Ingeneral._O 
ntheoccurrenceofanyoftheeventsdescribedinsubparagraph(B) ,theSecretaryshallmakea 
nacceleratedlumpsumpaymentforlosttobaccoquotaasestablishedunderparagraphs(5)and 
(6) toeachquotaholder, quotalessee, andquotatenantforanyaffe ctedtypeoftobaccoinacc 
ordancewithsubparagraph(C) . (B) Triggeringevents._TheSecretaryshallmakeaccelerate 
dpaymentsundersubparagraph(A)ifafterthedateofenactmentofthisAct_(i)subjecttosub 
paragraph(D),for3consecutivemarketingyears,thenationalmarketingquotaornationala 
creageallotmentforatypeoftobaccoislessthan50percentofthenationalmarketingquotao 
rnationalacreageallotmentforthetypeoftobaccoforthe1998marketingyear;or(ii)Congr 
essrepealsormakesineffective,directlyorindirectly,anyprovisionof_ -@), (I)sect 
on316oftheAgriculturalAdjustmentActof1938 (7U.S.C.1314b ); (II)section3190ftheAgri 
culturalAdjustmentActof1938 (7U.S.C.1314e) ; (III)section106oftheAgriculturalActof 
1949(7U.S.C.1445); (IV)sectionl06AoftheAgriculturalActof1949(7U.S.C.14451) ;or P 

(V)sectionl06BoftheAgriculturalActof1949 (7U.S.C.14452) . 00 (C)Amount._Theamo 
toftheacceleratedpaymentsmadetoeachquotaholder,quotalessee,andquotatenantundert 
hissubsectionshallbeequalto_(i)theamountofthelifetimelimitationestablishedforth 
equotaholder,quotalessee,orquotatenantunderparagraph(7) ;less(ii)anypaymentsforl 
osttobaccoquotareceivedbythequotaholder,quotalessee,orquotatenantbeforetheoccur 
renceofanyoftheeventsdescribedinsubparagraph(B) . (D) Referendumvotenotatriggering 
event._Areferendumvoteofproducersforanytypeoftobaccothatresultsinthenationalmar 
ketingquotaornationalacreageallotmentnotbeingineffectforthetypeoftobaccoshallno 
tbeconsideredatriggeringeventunderthisparagraph. (13)Banonsubsequentsaleorleasin 
goffarmmarketingquotaorfarmacreageallotmenttoquotaholdersexercisingoptiontoreli 
nquishquota._Noquotaholderthatexercisestheoptiontorelinquishafarmmarketingquota 
orfarmacreageallotmentforanytypeoftobaccounderparagraph(2)shallbeeligibletoacqu 
ireafarmmarketingquotaorfarmacreageallotmentforthetypeoftobacco,ortoobtainthele 
aseortransferofafarmmarketingquotaorfarmacreageallotmentforthetypeoftobacco,for 
aperiodof25cropyearsafterthedateonwhichthequotaorallotmentwasrelinquished. (e)Pa 
ymentsforLostTobaccoQuotaforFlueCuredTobacco. (l)Allocationoffunds. Oftheamount 
smadeavailableundersectionl011 (d) (l)forpaymentsforlosttobaccoquota,theSecretary 
shallmakeavailableforpaymentsunderthissubsectionanamountthatbearsthesameratioto 
theamountsmadeavailableas_(A)thesumofallnationalmarketingquotasforfluecuredtoba 
ccoduringthe1995through1997marketingyears;bearsto(B)thesumofallnationalmarketin 
gquotasforalltypesoftobaccoduringthe1995through1997marketingyears. (2)Relinquish 
mentofquota._ -@), (A) Ingeneral._Eachquotaholderoffluecuredtobaccoduringth e1998 
marketingyearshallrelinquishthefarmmarketingquotaorfarmacreageallotmentinexchan 
geforapaymentmadeunderparagraph(3)or(4) . (B)Notification._TheSecretaryshallnotif 
ythequotaholdersoftherelinquishmentoftheirquotaorallotmentatsuchtimeandinsuchma 
nnerastheSecretarymayrequire,butnotlaterthanNovember15,1998. (3)Paymentsforlostf 
luecuredtobaccoquotatoquotaholdersthatrelinquishquota. (A) Ingeneral. Foreachoff 
iscalyears1999through2008,theSecretaryshallmakeannualp~ymentsforlostfluecuredto 
baccotoeachquotaholderthathasrelinquishedthefarmmarketingquotaorfarmacreageallo 
tmentofthequotaholderunderparagraph(2). (B)Amount._Theamountofapaymentmadetoaquo 
taholderdescribedinsubparagraph(A)foramarketingyearshallequal\1/10\ofthelifetim 
elimitationestablishedunderparagraph(6). (C) Timing._TheSecretaryshallbeginmaking 
annualpaymentsunderthisparagraphforthemarketingyearinwhichthefarmmarketingquota 
orfarmacreageallotmentisrelinquished. (D)Additionalpayments._TheSecretarymayincr 
easeannualpaymentsunderthisparagraphinaccordancewithparagraph(7) (E)totheextentt 
hatfundingisavailable. (4)Paymentsforlostfluecuredtobaccoquotatoquotalesseesandq 
uotatenantsthathavenotrelinquishedpermits._(A) Ingeneral ._Exceptasotherwiseprovi 
dedinthissubsection,duringanymarketingyearinwhichthenationalmarketingquotaforfl 
uecuredtobaccoislessthantheaveragenationalmarketingquotaforthe1995through1997ma 
rketingyears,theSecretaryshallmakepaymentsforlosttobaccoquotatoeachquotalesseeo 
rquotatenantthat_(i)iseligibleundersubsection(b); (ii)hasbeenissuedanindividualt 
obaccoproductionpermitundersection317A(b)oftheAgriculturalAdjustmentActof1938;a 
nd(iii)hasnotexercisedanoptiontorelinquishthepermit. (B)Amount._Theamountofapaym 
entmadetoaquotaholderdescribedinsubparagraph(A)foramarketingyearshallbeequaltot 
heproductobtainedbymultiplying_(i)thenumberofpoundsbywhichtheindividualmarketin 
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glimitationestablishedforthepermitislessthantwicethebasequotalevelforthequotaho 
lder;and(ii)$2perpound. -@), (S)Paymentsforlostfluecuredtobaccoquotatoquotaless 
eesandquotatenantsthathaverelinquishedpermits._(A) Ingene ral._Foreachoffiscalyea 
rs1999through2008,theSecretaryshallmakeannualpaymentsforlostfluecuredtobaccoquo 
tatoeachquotalesseeandquotatenantthathasrelinquishedanindividualtobaccoproducti 
onpermitundersection317A(b) (S)oftheAgriculturalAdjustmentActof1938. (B) Amount._T 
heamountofapaymentmadetoaquotaholderdescribedinsubparagraph(A)foramarketingyear 
shallbeequalto\1/10\ofthelifetimelimitationestablishedunderparagraph(6) . (C)Timi 
ng._TheSecretaryshallbeginmakingannualpaymentsunderthisparagraphforthemarketing 
yearinwhichtheindividualtobaccoproductionpermitisrelinquished. (D) Additionalpaym 
ents._TheSecretarymayincreaseannualpaymentsunderthisparagraphinaccordancewithpa 
ragraph(7) (E)totheextentthatfundingisavailable. (E)Prohibitionagainstpermitexpan 
sion._Aquotalesseeorquotatenantthatreceivesapaymentunderthisparagraphshallbeine 
ligibletoreceiveanyneworincreasedtobaccoproductionpermitfromthecountyproduction 
poolestablishedundersection317A(b) (8)oftheAgriculturalAdjustmentActof1938. (6)Li 
fetimelimitationonpayments._Exceptasotherwiseprovidedinthissubsection,thetotala 
mountofpaymentsmadeunderthissubsectiontoaquotaholder,quotalessee,orquotatenantd 
uringthelifetimeofthequotaholder,quotalessee,orquotatenantshallnotexceedtheprod 
uctobtainedbymultiplying_(A)thebasequotalevelforthequotaholder,quotalessee,orqu 
otatenant;and(B)$8perpound. (7) Limitationsonaggregateannualpayments._(A) Ingenera 
1._Exceptasotherwiseprovidedinthisparagraph,thetotalamountpayableunderthissubse 
ctionforanymarketingyearshallnotexceedtheamountmadeavailableunderparagraph(l) . ( 
B)Acceleratedpayments._Paragraph(l)shallnotapplyifacceleratedpaymentsforlostflu 
ecuredtobaccoquotaaremadeinaccordancewithparagraph(9) . (C) Reductions. Ifthesumof 
theamountsdeterminedunderparagraphs(3) , (4),and(S)foramarketingyearexceedstheamo 
untmadeavailableunderparagraph(l) ,theSecretaryshallmakeaproratareductionintheam 
ountspayableunderparagraph(4)toquotalesseesandquotatenantsunderthissubsectionto 
ensurethatthetotalamountofpaymentsforlostfluecuredtobaccoquotadoesnotexceedthea 
mountmadeavailableunderparagraph(l). -@), (D)Rolloverofpaymentsforlostfluecured 
tobaccoquota._Subjecttosubparagraph(A),iftheSecretarymakesareductioninaccordanc 
ewithsubparagraph(C),theamountofthereductionshallbeappliedtothenextmarketingyea 
randaddedtothepaymentsforlostfluecuredtobaccoquotaforthemarketingyear. (E)Additi 
onalpaymentstoquotaholdersexercisingoptiontorelinquishquotasorpermits,ortoquota 
lesseesorquotatenantsrelinquishingpermits._Iftheamountmadeavailableunderparagra 
ph(l)exceedsthesumoftheamountsdeterminedunderparagraphs(3), (4),and(S)foramarket 
ingyear,theSecretaryshalldistributetheamountoftheexcessproratatoquotaholdersbyi 
ncreasingtheamountpayabletoeachsuchholderunderparagraphs(3)and(S). (8) Deathofquo 
taholder,quotalessee, orquotatenant._Ifaquotaholder, quotale sseeorquotatenantthat 
isentitledtopaymentsunderparagraph(4)or(S)diesandissurvivedbyaspouseorlormorede 
scendants,therighttoreceivethepaymentsshalltransfertothesurvivingspouseor, if the 
reisnosurvivingspouse,tothesurvivingdescendantsinequalshares. (9) Accelerationofp 
ayments._(A) Ingeneral._Ontheoccurrenceofanyoftheeventsd escribedinsubparagraph(B 
),theSecretaryshallmakeanacceleratedlumpsumpaymentforlostfluecuredtobaccoquotaa 
sestablishedunderparagraphs(3) , (4),and(S)toeachquotaholder,quotalessee,andquota 
tenantforfluecuredtobaccoinaccordancewithsubparagraph(C). (B) Triggeringevents. T 
heSecretaryshallmakeacceleratedpaymentsundersubparagraph(A)ifafterthedateofenac 
tmentofthisAct_(i)subjecttosubparagraph(D),for3consecutivemarketingyears,thenat 
ionalmarketingquotaornationalacreageallotmentforfluecuredtobaccoislessthan50per 
centofthenationalmarketingquotaornationalacreageallotmentforfluecuredtobaccofor 
the1998marketingyear;or(ii)Congressrepealsormakesineffective,directlyorindirect 
ly,anyprovisionof_(I)section316oftheAgriculturalAdjustmentActof1938 (7U.S.C.1314 
b); (II) section3190ftheAgriculturalAdjustmentActof1938 (7U. S.C.1314e); (III)sectio 
nl06oftheAgriculturalActof1949(7U.S.C.144S); (IV)sectionl06AoftheAgriculturalAct 
of1949(7U.S.C.144S1); @)$' (V)sectionl06BoftheAgriculturalActof1949(7U.S.C.144S 
2) ;or +p&) (VI)section317AoftheAgriculturalAdjustmentActof1938. (C)Amount._Thea 
mountoftheacceleratedpaymentsmadetoeachquotaholder, quota -@), lessee,andquota 
nantunderthissubsectionshallbeequalto_(i)theamountofthelifetimelimitationestabl 
ishedforthequotaholder,guotalessee,orguotatenantunderparagraph(6);less(ii)anypa 
ymentsforlostfluecuredtobaccoquotareceivedbytheguotaholder,quotalessee,orquotat 
enantbeforetheoccurrenceofanyoftheeventsdescribedinsubparagraph (B) . (D) Referendu 
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mvotenotatriggeringevent._Areferendumvoteofproducersforfluecuredtobaccothatresu 
Itsinthenationalmarketingquotaornationalacreageallotmentnotbeingineffectforflue 
curedtobaccoshallnotbeconsideredatriggeringeventunderthisparagraph.SEC.I022.IND 
USTRYPAYMENTSFORALLDEPARTMENTCOSTSASSOCIATEDWITHTOBACCOPRODUCTION. (a) InGeneral. 
_TheSecretaryshallusesuchamountsasarenecessaryfromtheTrustFundattheendofeachfis 
calyeartoreimbursetheSecretaryfor_(l)costsassociatedwiththeadministrationofprog 
ramsestablishedunderthistitleandamendmentsmadebythistitIe; (2)costsassociatedwit 
htheadministrationofthetobaccoquotaandpricesupportprogramsadministeredbytheSecr 
etary; (3)coststotheFederalGovernmentofcarryingoutcropinsuranceprogramsfortobacc 
0; (4)costsassociatedwithallagriculturalresearch,extension,oreducationactivities 
associatedwithtobacco; (S)costsassociatedwiththeadministrationofloanassociationa 
ndcooperativeprogramsfortobaccoproducers,asapprovedbytheSecretary;and (6) anyothe 
rcostsincurredbytheDepartmentofAgricultureassociatedwiththeproductionoftobacco. 
(b) Limitations._Amountsmadeavailableundersubsection(a)m aynotbeused_(l)toprovide 
directbenefitstoquotaholders, quotalessees, orquotatenants; or(2)inamannerthatresu 
Itsinadecrease,oranincreaserelativetoothercrops,intheamountofthecropinsurancepr 
emiumsassessedtoparticipatingtobaccoproducersundertheFederalCropInsuranceAct(7U 
.S.C.1SOletseq.). (c) Determinations._NotlaterthanSeptember30, 1 998,andeac hfiscaly 
earthereafter,theSecretaryshalldetermine_ -@), (l)theamountofcostsdescribedins 
bsection(a);and(2)theamountthatwillbeprovidedunderthissectionasreimbursementfor 
thecosts.SEC.1023.TOBACCOCOMMUNITYECONOMICDEVELOPMENTGRANTS. (a) Authority._TheSe 
cretaryshallmakegrantstotobaccogrowingStatesinaccordancewiththissectiontoenable 
theStatestocarryouteconomicdevelopmentinitiativesintobaccogrowingcommunities. (b 
) Application._Tobeeligibletoreceivepaymentsunderthissection,aStateshallpreparea 
ndsubmittotheSecretaryanapplicationatsuchtime,insuchmanner,andcontainingsuchinf 
ormationastheSecretarymayrequire,including_(l)adescriptionoftheactivitiesthatth 
eStatewillcarryoutusingamountsreceivedunderthegrant; (2)adesignationofanappropri 
ateStateagencytoadministeramountsreceivedunderthegrant;and(3)adescriptionofthes 
tepstobetakentoensurethatthefundsaredistributedinaccordancewithsubsection(e) . (c 
)AmountofGrant._(l) Ingeneral._Fromtheamountsavailablet ocarryoutthissectionforaf 
iscalyear,theSecretaryshallallottoeachStateanamountthatbearsthesameratiototheam 
ountsavailableasthetotalfarmincomeoftheStatederivedfromtheproductionoftobaccodu 
ringthe199Sthrough1997marketingyears(asdeterminedunderparagraph(2»bearstotheto 
talfarmincomeofallStatesderivedfromtheproductionoftobaccoduringthe199Sthrough19 
97marketingyears. (2) Tobaccoincome._Forthe199Sthrough1997marketingyears, theSecre 
taryshalldeterminetheamountoffarmincomederivedfromtheproductionoftobaccoineachS 
tateandinallStates. (d)Payments._(l) Ingeneral._AStatethathasanapplicationap prove 
dbytheSecretaryundersubsection(b)shallbeentitledtoapaymentunderthissectioninana 
mountthatisequaltoitsallotmentundersubsection(c) . (2) Formofpayments._TheSecretar 
ymaymakepaymentsunderthissectiontoaStateininstallments, an dinadvanceorbywayofrei 
mbursement,withnecessaryadjustmentsonaccountofoverpaymentsorunderpayments,asthe 
Secretarymaydetermine. -@), (3)Reallotments._AnyportionoftheallotmentofaStateun 
dersubsection(c)thattheSecretarydetermineswillnotbeusedtocarryoutthissectionina 
ccordancewithanapprovedStateapplicationrequiredundersubsection(b),shallbereallo 
ttedbytheSecretarytootherStatesinproportiontotheoriginalallotmentstotheotherSta 
tes. (e)UseandDistributionofFunds._(l) Ingeneral._Amountsrece ivedbyaStateunderthi 
ssectionshallbeusedtocarryouteconomicdevelopmentactivities,including (A)ruralbu 
sinessenterpriseactivitiesdescribedinsubsections(c)and(e)ofsection310BoftheCons 
olidatedFarmandRuralDevelopmentAct(7U.S.C.1932); (B)downpaymentloanassistancepro 
gramsthataresimilartotheprogramdescribedinsection310EoftheConsolidatedFarmandRu 
ralDevelopmentAct(7U.S.C.193S); (C)activitiesdesignedtohelpcreateproductivefarmo 
rofffarmemploymentinruralareastoprovideamoreviableeconomicbaseandenhanceopportu 
nitiesforimprovedincomes,livingstandards,andcontributionsbyruralindividualstoth 
eeconomicandsocialdevelopmentoftobaccocommunities; (D)activitiesthatexpandexisti 
nginfrastructure,facilities,andservicestocapitalizeonopportunitiestodiversifyec 
onomi e s in tobac c'ocommuni tie sandtha t support thedeve lopmen tof newindus t ri e sorcommerc 
ialventures; (E)activitiesbyagriculturalorganizationsthatprovideassistancedirect 
lytoparticipatingtobaccoproducerstoassistindevelopingotheragriculturalactivitie 
sthatsupplementtobaccoproducingactivities; (F)initiativesdesignedtocreateorexpan 
dlocallyownedvalueaddedprocessingandmarketingoperationsintobaccocommunities; (G) 
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technicalassistanceactivitiesbypersonstosupportfarmerownedenterprises,oragricul 
turebasedruraldevelopmententerprises,ofthetypedescribedinsection252or2530ftheTr 
adeActof1974(19U.S.C.2342,2343);and(H)initiativesdesignedtopartiallycompensatet 
obaccowarehouseownersforlostrevenuesandassistthetobaccowarehouseownersinestabli 
shingsuccessfulbusinessenterprises. (2) Tobaccogrowingcounties._Assistancemaybepr 
ovidedbyaStateunderthissectiononlytoassistacountyintheStatethathasbeendetermine 
dbytheSecretarytohaveinexcessof$lOO,OOOinincomederivedfromtheproductionoftobacc 
oduring1ormoreofthe1995through1997marketingyears. (3)Distribution._ -@), (A)Econ 
omicdevelopmentactivities._Notlessthan20percentoftheamountsreceivedbyaStateunde 
rthissectionshallbeusedtocarryout_(i)economicdevelopmentactivitiesdescribedinsu 
bparagraph(E)or(F)ofparagraph(l);or(ii)agriculturebasedruraldevelopmentactiviti 
esdescribedinparagraph(l) (G) . (B) Technicalassistanceactivities._Notlessthan4perc 
entoftheamountsreceivedbyaStateunderthissectionshallbeusedtocarryouttechnicalas 
sistanceactivitiesdescribedinparagraph(l) (G) . (C) Tobaccowarehouseownerinitiative 
s._(i) Ingeneral._Notlessthan6percentoftheamountsreceiv edbyaStateunderthissectio 
nduringeachoffiscalyears1999through2008shallbeusedtocarryoutinitiativesdescribe 
dinparagraph(l) (H). (ii) Directpayments._Oftheamountmadeavailableunderclause (i),n 
otlessthan80percentoftheamountshallbeusedtoprovidedirectpaymentstotobaccowareho 
useownersbasedonanydeclineintheannualvolumeoftobaccosalesascomparedtothevolumeo 
ftobaccosalesduringthe1998marketingyear. (D) Tobaccogrowingcounties._Tobeeligible 
toreceivepaymentsunderthissection,aStateshalldemonst~atetotheSecretarythatfundi 

ngwillbeprovided,duringeach5yearperiodforwhichfundingisprovidedunderthissection 
,foractivitiesineachcountyintheStatethathasbeendeterminedunderparagraph(2)tohav 
einexcessof$lOO,OOOinincomederivedfromtheproductionoftobacco,inamountsthatareat 
leastequaltotheproductobtainedbymultiplying_(i)theratiothatthetobaccoproduction 
incomeinthecountydeterminedunderparagraph(2)bearstothetotaltobaccoproductioninc 
omefortheStatedeterminedundersubsection(c);and(ii)50percentofthetotalamountsrec 
eivedbyaStateunderthissectionduringthe5yearperiod. (f)PreferencesinHiring._AStat 
emayrequirerecipientsoffundsunderthissectiontoprovideapreferenceinemploymentto_ 
(1) anindividualwho_(A) duringthe1998calendaryear,wasemp loyedinthemanufacture,pro 
cessing,orwarehousingoftobaccoortobaccoproducts,orresided,inacountydescribedins 
ubsection(e) (2);and(B)iseligibleforassistanceunderthetobaccoworkertransitionpro 
gramestablishedundersection1031;or -@), (2)anindividualwho_(A)duringthe1998mark 
etingyear,carriedouttobaccoquotaorrelevanttobaccoproductionactivitiesinacountyd 
escribedinsubsection(e) (2); (B)iseligibleforafarmeropportunitygrantundersubpart9 
ofpartAoftitleIVoftheHigherEducationActof1965;and(C) has successfullycompletedaco 
urseofstudyataninstitutionofhighereducation. (g) MaintenanceofEffort. (l)Ingenera 
1._Subjecttoparagraph(2),aStateshallprovideanassurancetotheSecretarythattheamou 
ntoffundsexpendedbytheStateandallcountiesintheStatedescribedinsubsection(e) (2)f 
oranyactivitiesfundedunderthissectionforafiscalyearisnotlessthan90percentofthea 
mountoffundsexpendedbytheStateandcountiesfortheactivitiesfortheprecedingfiscaly 
ear. (2) Reductionofgrantamount._IfaStatedoesnotprovideanass urancedescribedinpara 
graph(l),theSecretaryshallreducetheamountofthegrantdeterminedundersubsection(c) 
byanamountequaltotheamountbywhichtheamountoffundsexpendedbytheStateandcountiesf 
ortheactivitiesislessthan90percentoftheamountoffundsexpendedbytheStateandcounti 
esfortheactivitiesfortheprecedingfiscalyear,asdeterminedbytheSecretary. (3)Feder 
alfunds. Forpurposesofthissubsection,theamountoffundsexpendedbyaStateorcountysh 
allnotincludeanyamountsmadeavailablebytheFederalGovernment.SEC.1024.FLUECUREDTO 
BACCOPRODUCTIONPERMITS.TheAgriculturalAdjustmentActof1938isamendedbyinsertingaf 
tersection317(7U.S.C.1314c)thefollowing:--SEC.317A.FLUECUREDTOBACCOPRODUCTIONPE 
RMITS. --(a)Definitions._Inthissection:--(l)Individualacreagelimitation._Theterm 
-individualacreagelimitation'meansthenumberofacresoffluecuredtobaccothatmaybepl 
antedbytheholderofapermitduringamarketingyear, calculate d --(A)priorto --(i)anyi 
ncreaseordecreaseinthenumberduetoundermarketingsoroverma~ketings;and-7(ii)anyre 
ductionundersubsection(i) ; and -@), --(B)inamannerthatensuresthat --(i)thetotalo 
fallindividualacreagelimitationsisequaltothenationalacreageallotme~t,lesstheres 
erveprovidedundersubsection(h);and--(ii)theindividualacreagelimitationforamarke 
tingyearbearsthesameratiototheindividualacreagelimitationforthepreviousmarketin 
gyearastheratiothatthenationalacreageallotmentforthemarketingyearbearstothenati 
onalacreageallotmentforthepreviousmarketingyear,subjec~toadjustmentsbytheSecret 
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arytoaccountforanyreserveprovidedundersubsection(h) ."(2)Individualmarketinglim 
itation. Theterm-individualmarketinglimitation'meansthenumberofpoundsoff~uecure 
dtobaccothatmaybemarketedbytheholderofapermitduringamarketingyear,calculated_-­
(A)priorto_--(i)anyincreaseordecreaseinthenumberduetoundermarketingsorovermarke 
tings;and--(ii)anyreductionundersubsection(i) ;and--(B)inamannerthatensuresthat_ 
--(i)thetotalofallindividualmarketinglimitationsisequaltothenationalmarketingqu 
ota,lessthereserveprovidedundersubsection(h);and--(ii)theindividualmarketinglim 
itationforamarketingyearisobtainedbymultiplyingtheindividualacreagelimitationby 
thepermityield,priortoanyadjustmentforundermarketingsorovermarketings. --(3)Indi 
vidualtobaccoproductionpermit. Theterm-individualtobaccoproductionpermit'meansa 
permitissuedbythesecretarytoapersonauthorizingtheproductionoffluecuredtobaccofo 
ranymarketingyearduringwhichthissectioniseffective.--(4)Nationalacreageallotmen 
t. Theterm-nationalacreageallotment'meansthequantitydeterminedbydividing --(A)t 
henationalmarketingquota;by--(B)thenationalaverageyieldgoal."(S)Nationalaverag 
eyieldgoal._Theterm-nationalaverageyieldgoal'meansthenationalaverageyieldforflu 
ecuredtobaccoduringtheSmarketingyearsimmediatelyprecedingthemarketingyearforwhi 
chthedeterminationisbeingmade. -@), --(6)Nationalmarketingquota._Forthe1999ande 
achsubsequentcropoffluecuredtobacco,theterm-nationalmarketingquota'foramarketin 
gyearmeansthequantityoffluecuredtobacco,asdeterminedbytheSecretary,thatisnotmor 
ethanl03percentnorlessthan97percentofthetotalof_--(A)theaggregateofthequantitie 
soffluecuredtobaccothatdomesticmanufacturersofcigarettesestimatethatthemanufact 
urersintendtopurchaseontheUnitedStatesauctionmarketsorfromproducersduringthemar 
ketingyear,ascompiledanddeterminedundersection320A;--(B)theaverageannualquantit 
yoffluecuredtobaccoexportedfromtheUnitedStatesduringthe3marketingyearsimmediate 
lyprecedingthemarketingyearforwhichthedeterminationisbeingmade;and--(C)thequant 
ity,ifany,offluecuredtobaccothattheSecretary,inthediscretionoftheSecretary,dete 
rminesisnecessarytoincreaseordecreasetheinventoryoftheproducerownedcooperativem 
arketingassociationthathasenteredintoaloanagreementwiththeCommodityCreditCorpor 
ationtomakepricesupportavailabletoproducersoffluecuredtobaccotoestablishormaint 
aintheinventoryatthereservestocklevelforfluecuredtobacco. --(7)Permityield._Thet 
erm-permityield'meanstheyieldoftobaccoperacreforanindividualtobaccoproductionpe 
rmitholderthatis_--(A)basedonapreliminarypermityieldthatisequaltotheaverageyiel 
dduringtheSmarketingyearsimmediatelyprecedingthemarketingyearforwhichthedetermi 
nationismadeinthecountywheretheholderofthepermitisauthorizedtoplantfluecuredtob 
acco,asdeterminedbytheSecretary,onthebasisofactualyieldsoffarmsinthecounty;and­
-(B)adjustedbyaweightednationalyieldfactorcalculatedby_--(i)multiplyingeachprel 
iminarypermityieldbytheindividualacreagelimitation, prior toadjustmentsforovermar 
ketings,undermarketings,orreductionsrequiredundersubsection(i) ;and--(ii)dividin 
gthesumoftheproductsunderclause(i)forallfluecuredindividualtobaccoproductionper 
mitholdersbythenationalacreageallotment. --(b)InitialIssuanceofPermits. --(l)Ter 
minationoffluecuredmarketingquotas._Onapprovalthroughreferendumundersubsection( 
c),farmmarketingquotasasprovidedundersection317shallnolongerbeineffectforfluecu 
redtobacco. --(2)Issuanceofpermitstoquotaholdersthatwereprincipalproducers._' -@) 
, --(A)Ingeneral._Onapprovalthroughareferendumundersubsection(c),eachindividual 
quotaholderundersection317thatwasaprincipalproduceroffluecuredtobaccoduringthel 
998marketingyear,asdeterminedbytheSecretary,shallbeissuedanindividualtobaccopro 
ductionpermitunderthissection. --(B)Notification._TheSecretaryshallnotifythehold 
erofeachpermitoftheindividualacreagelimitationandtheindividualmarketinglimitati 
onapplicabletotheholderforeachmarketingyear." (C) Indivi dualacreagelimitationfor 
1999marketingyear._Inestablishingtheindividualacreagelimitationforthe1999market 
ingyearunderthissection,thefarmacreageallotmentthatwasallottedtoafarmownedbythe 
quotaholderduringthe1997marketingyearshallbeconsideredtheindividualacreagelimit 
ationforthepreviousmarketingyear."(D)Individualmarketinglimitationfor1999marke 
tingyear._Inestablishingtheindividualmarketinglimitationforthe1999marketingyear 
underthissection,thefarmmarketingquotathatwasallottedtoafarmownedbythequotahold 
erduringthe1997marketingyearshallbeconsideredtheindividualmarketinglimitationfo 
rthepreviousmarketingyear.--(3)Quotaholdersthatwerenotprincipalproducers. --(A) 
Ingeneral._Exceptasprovidedinsubparagraph(B),onapprovaIthroughareferendum~nders 
ubsection(c)_--(i)eachpersonthatwasaquotaholderundersection317butthatwasnotapri 
ncipalproduceroffluecuredtobaccoduringthe1997marketingyear,asdeterminedbytheSec 
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retary,shallnotbeeligibletoownaperrnit;and--(ii)theSecretaryshallnotissueanyperrn 
itduringthe25yearperiodbeginningonthedateofenactmentofthisActtoanypersonthatwas 
aquotaholderandwasnottheprincipalproduceroffluecuredtobaccoduringthe1997rnarketi 
ngyear. --(B)Medicalhardshipsandcropdisasters._Subparagraph(A)shallnotapplytoape 
rsonthatwouldhavebeentheprincipalproduceroffluecuredtobaccoduringthe1997rnarketi 
ngyearbutforarnedicalhardshiporcropdisasterthatoccurredduringthe1997rnarketingyea 
r."(C)Adrninistration._TheSecretaryshallissueregulations_--(i)definingtheterrn-p 
erson'forthepurposeofthisparagraph;and--(ii)prescribingsuchrulesastheSecretaryd 
eterrninesarenecessarytoensureafairandreasonableapplicationoftheprohibitionestab 
lishedunderthisparagraph."(4)Issuanceofperrnitstoprincipalproducersoffluecuredt 
obacco. -@), --(A)Ingeneral._Onapprovalthroughareferendurnundersubsection(c) , 
chindividualquotalesseeorquotatenant(asdefinedinsectionl002oftheLEAFAct)thatwas 
theprincipalproduceroffluecuredtobaccoduringthe1997rnarketingyear,asdeterrninedby 
theSecretary,shallbeissuedanindividualtobaccoproductionperrnitunderthissection.-
-(B) Individualacreagelirnitations._Inestablishingtheind ividualacreagelirnitationf 
orthe1999rnarketingyearunderthissection,thefarrnacreageallotrnentthatwasallottedto 
afarrnownedbyaquotaholderforwhornthequotalesseeorquotatenantwastheprincipalproduc 
eroffluecuredtobaccoduringthe1997rnarketingyearshallbeconsideredtheindividualacr 
eagelirnitationforthepreviousrnarketingyear. --(C)Individualrnarketinglirnitations._ 
Inestablishingtheindividualrnarketinglirnitationforthe1999rnarketingyearunderthiss 
ection,theindividualrnarketinglirnitationforthepreviousyearforanindividualdescrib 
edinthisparagraphshallbecalculatedbyrnultiplying_--(i)thefarrnrnarketingquotathatw 
asallottedtoafarrnownedbyaquotaholderforwhornthequotalesseeorquotaholderwasthepri 
ncipalproduceroffluecuredtobaccoduringthe1997rnarketingyear,by--(ii)theratiothat 
_--(I)thesurnofallfluecuredtobaccofarrnrnarketingquotasforthe1997rnarketingyearprio 
rtoadjustingforunderrnarketingandoverrnarketing;bearsto--(II)thesurnofallfluecured 
tobaccofarrnrnarketingquotasforthe1998rnarketingyear, after adjustingforunderrnarketi 
ngandoverrnarketing."(D)Specialrulefortenantofleasedfluecuredtobacco._Ifthefarrn 
marketingquotaorfarrnacreageallotrnentofaquotaholderwasproducedpursuanttoanagreern 
entunderwhichaquotalesseerentedlandfrornaquotaholderandaquotatenantwastheprirnary 
producer,asdeterrninedbytheSecretary,offluecuredtobaccopursuanttothefarrnmarketin 
gquotaorfarrnacreageallotrnent,thefarrnrnarketingquotaorfarrnacreageallotmentshallbe 
dividedproportionatelybetweenthequotalesseeandquotatenantforpurposesofissuingin 
dividualtobaccoproductionperrnitsunderthisparagraph." (5 )Optionofquotalesseeorqu 
otatenanttorelinquishperrnit._--(A)Ingeneral._Eachquotalesseeorquotatenantthatis 
issuedanindividualtobaccoproductionperrnitunderparagraph(4)shallbegiventheoption 
ofrelinquishingtheperrnitinexchangeforpayrnentsrnadeundersectionl021(e) (5)oftheLEA 
FAct."(B)Notification._Aquotalesseeorquotatenantthatisissuedanindividualtobacc 
oproductionperrnitshallgivenotificationoftheintentiontoexercisetheoptionatsuchti 
meandinsuchrnannerastheSecretaryrnayrequire,butnotlaterthan30daysaftertheperrnitis 
issued. -@), --(C)Reallocationofperrnit._TheSecretaryshalladdtheauthoritytoprodu 
cefluecuredtobaccoundertheindividualtobaccoproductionperrnitrelinquishedunderthi 
sparagraphtothecountyproductionpoolestablishedunderparagraph(8)forreallocationb 
ytheappropriatecountycornrnittee."(6)Activeproducerrequirernent._--(A)Requirernent 
forsharingrisk._Noindividualtobaccoproductionperrnitshallbeissuedto,orrnaintained 
by,apersonthatdoesnotfullyshareintheriskofproducingacropoffluecuredtobacco. --(B 
)Criteriaforsharingrisk._Forpurposesofthisparagraph,apersonshallbeconsideredtoh 
avefullysharedintheriskofproductionofacropif_--(i)theinvestrnentofthepersoninthe 
productionofthecropisnotlessthanlOOpercentofthecostsofproductionassociatedwitht 
hecrop;--(ii)thearnountoftheperson'sreturnontheinvestmentisdependentsolelyonthes 
alepriceofthecrop;and--(iii)thepersonrnaynotreceiveanyofthereturnbeforethesaleof 
thecrop."(C)Personsnotsharingrisk._--(i)Forfeiture._Anypersonthatfailstofullys 
hareintherisksofproductionunderthisparagraphshallforfeitanindividualtobaccoprod 
uctionperrnitif,afternoticeandopportunityforahearing,theappropriatecountycornmitt 
eedeterrninesthattheconditionsforforfeitureexist. --(ii)Reallocation. TheSecretar 
yshalladdtheauthoritytoproducefluecuredtobaccoundertheindividualtob~ccoproducti 
onperrnitforfeitedunderthissubparagraphtothecountyproductionpoolestablishedunder 
paragraph(8)forreallocationbytheappropriatecountycornmittee."(D)Notice._Noticeo 
fanydeterrninationrnadebyacountycornrnitteeundersubparagraph(C)shallbernailed,assoon 
aspracticable,tothepersoninvolved. --(E)Review._Ifthepersonisdissatisfiedwiththe 



ARMS Email System Page 177 of 200 

determination,thepersonmayreguest,notlaterthanlSdaysafternoticeofthedeterminati 
onisreceived,areviewofthedeterminationbyalocalreviewcommitteeundertheprocedures 
establishedundersection363forfarmmarketingguotas. --(7)Countyoforiginreguirement 
. Forthe1999andeachsubseguentcropoffluecuredtobacco,alltobaccoproducedpursuantt 
o~nindividualtobaccoproductionpermitshallbeproducedinthesamecountyinwhichwaspro 
ducedthetobaccoproducedduringthe1997 -@), marketingyearpursuanttothefarmmarketi 
ngguotaorfarmacreageallotmentonwhichtheindividualtobaccoproductionpermitisbased 
."(8)Countyproductionpool._--(A)Ingeneral._Theauthoritytoproducefluecuredtobac 
counderanindividualtobaccoproductionpermitthatisforfeited,relinguished,orsurren 
deredwithinacountymaybereallocatedbytheappropriatecountycommitteetotobaccoprodu 
cerslocatedinthesamecountythatapplytothecommitteetoproducefluecuredtobaccounder 
theauthority. --(B)Priority._Inreallocatingindividualtobaccoproductionpermitsund 
erthisparagraph,acountycommitteeshallprovideapriorityto_--(i)anactivetobaccopro 
ducerthatcontrolstheauthoritytoproduceaguantityoffluecuredtobaccounderanindivid 
ualtobaccoproductionpermitthatisegualtoorlessthantheaveragenumberofpoundsofflue 
curedtobaccothatwasproducedbytheproducerduringeachofthe199Sthrough1997marketing 
years,asdeterminedbytheSecretary;and--(ii)anewtobaccoproducer.--(C)Criteria._In 
dividualtobaccoproductionpermitsshallbereallocatedbytheappropriatecountycommitt 
eeunderthisparagraphinafairandeguitablemanneraftertakingintoconsideration_--(i) 
theexperienceoftheproducer;--(ii)theavailabilityofland,labor,andeguipmentforthe 
productionoftobacco;--(iii)croprotationpractices;and--(iv)thesoilandotherphysic 
alfactorsaffectingtheproductionoftobacco."(D)Medicalhardshipsandcropdisasters. 
NotwithstandinganyotherprovisionofthisAct,theSecretarymayissueanindividualtoba 

ccoproductionpermitunderthisparagraphtoaproducerthatisotherwiseineligibleforthe 
permitduetoamedicalhardshiporcropdisasterthatoccurredduringthe1997marketingyear 
."(c)Referendum._--(l)Announcementofguotaandallotment._NotlaterthanDecemberlS, 
1998,theSecretarypursuanttosubsection(b)shalldetermineandannounce_--(A)theguant 
ityofthenationalmarketingguotaforfluecuredtobaccoforthe1999marketingyear;and -@ 

), --(B)thenationalacreageallotmentandnationalaverageyieldgoalforthe1999cropoff 
luecuredtobacco."(2)Specialreferendum._Notlaterthan30daysaftertheannouncemento 
ftheguantityofthenationalmarketingguota,theSecretaryshallconductaspecialreferen 
dumoftheproducersthatweretheprincipalproducersoffluecuredtobaccoofthe1997cropto 
determinewhethertheproducersapproveoropposetheestablishmentofindividualtobaccop 
roductionpermitsonanacreagepoundagebasisasprovidedinthissectionforthe1999throug 
h2001marketingyears."(3)Approvalofpermits._IftheSecretarydeterminesthatmoretha 
n66\2/3\percentoftheproducersvotinginthespecialreferendumapprovetheestablishmen 
tofindividualtobaccoproductionpermitsonanacreagepoundagebasis_--(A)individualto 
baccoproductionpermitsonanacreagepoundagebasisasprovidedinthissectionshallbeine 
ffectforthe1999through2001marketingyears;and--(B)marketingguotasonanacreagepoun 
dagebasisshallceasetobeineffectforthe1999through2001marketingyears."(4)Disappr 
ovalofpermits._Ifindividualtobaccoproductionpermitsonanacreagepoundagebasisaren 
otapprovedbymorethan66\2/3\percentoftheproducersvotinginthereferendum,nomarketi 
ngguotasonanacreagepoundagebasisshallcontinueineffectthatwereproclaimedundersec 
tion317priortothereferendum." (5) Applicablemarketingyea rS._Ifindividualtobaccop 
roductionpermitshavebeenmadeeffectiveforfluecuredtobaccoonanacreagepoundagebasi 
spursuanttothissubsection,theSecretaryshall,notlaterthanDecemberl50fanyfuturema 
rketingyear,announceanationalmarketingguotaforthattypeoftobaccoforthenext3succe 
edingmarketingyearsifthemarketingyearisthelastyearof3consecutiveyearsforwhichin 
dividualtobaccoproductionpermitspreviouslyproclaimedwilIbeineffect."(d)AnnualA 
nnouncementofNationalMarketingQuota._TheSecretaryshalldetermineandannouncethena 
tionalmarketingguota,nationalacreageallotment,andnationalaverageyieldgoalforthe 
secondandthirdmarketingyearsofany3yearperiodforwhichindividualtobaccoproduction 
permitsareineffectonorbeforetheDecemberl5immediatelyprecedingthebeginningofthem 
arketingyeartowhichtheguota, allotment, andgoalapply. " (e)An nualAnnouncementoflnd 
ividualTobaccoProductionPermits._Ifanationalmarketingquota,nationalacreageallot 
ment,andnationalaverageyieldgoalaredeterminedandannounced,theSecretaryshallprov 
ideforthedeterminationofindividualtobaccoproductionpermits,individualacreagelim 
itations,andindividualmarketinglimitationsunderthissectionforthecropandmarketin 
gyearcoveredbythedeterminations. --(f)AssignmentofTobaccoProductionPermits._ -@) 

--(l)Limitationtosamecounty._Eachindividualtobaccoproductionpermitholdershall 
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assigntheindividualacreagelimitationandindividualmarketinglimitationto1ormorefa 
rmslocatedwithinthecountyoforiginoftheindividualtobaccoproductionpermit. "(2)Fi 
lingwithcountycommittee._Theassignmentofanindividualacreagelimitationandindivid 
ualmarketinglimitationshallnotbeeffectiveuntilevidenceoftheassignment,insuchfor 
masreguiredbytheSecretary,isfiledwithanddeterminedbythecountycommitteeforthecou 
ntyinwhichthefarminvolvedislocated. "(3)Limitationontillablecropland._Thetotala 
creageassignedtoanyfarmunderthissubsectionshallnotexceedtheacreageofcroplandont 
hefarm."(g)rrohibitiononSaleorLeasingoflndividualTobaccoproductionPermits._"( 
1) Ingeneral._Exceptasprovidedinparagraphs (2)and(3) ,the Secretaryshallnotpermitth 

.esaleandtransfer,orleaseandtransfer,ofanindividualtobaccoproductionpermitissued 
underthissection."(2)Transfertodescendants._"(A)Death._Inthecaseofthedeathofa 
persontowhomanindividualtobaccoproductionpermithasbeenissuedunderthissection,th 
epermitshalltransfertothesurvivingspouseofthepersonor,ifthereisnosurvivingspous 
e,tosurvivingdirectdescendantsoftheperson." (B) Temporar yinabilitytofarm._Inthec 
aseofthedeathofapersontowhomanindividualtobaccoproductionpermithasbeenissuedund 
erthissectionandwhosedescendantsaretemporarilyunabletoproduceacropoftobacco,the 
Secretarymayholdthelicenseinthenameofthedescendantsforaperiodofnotmorethan18mon 
ths."(3)Voluntarytransfers._Apersonthatiseligibletoobtainanindividualtobaccopr 
oductionpermitunderthissectionmayatanytimetransferallorpartofthepermittothepers 
on'sspouseordirectdescendantsthatareactivelyengagedintheproductionoftobacco. "( 
h)Reserve._"(l)Ingeneral._Foreachmarketingyearforwhichindividualtobaccoproduct 
ionpermitsareineffectunderthissection,theSecretarymayestablishareservefromthena 
tionalmarketingguotainaguantityequaltonotmorethan1percentofthenationalmarketing 
guotatobeavailablefor_"(A)makingcorrectionsoferrorsinindividualacreagelimitati 
onsandindividualmarketinglimitations;"(B)adjustingineguities;and -@), "(C)es 
ablishingindividualtobaccoproductionpermitsfornewtobaccoproducers(exceptthatnot 
lessthantwothirdsofthereserveshallbeforestablishingsuchpermitsfornewtobaccoprod 
ucers) ."(2)Eligiblepersons._Tobeeligib1eforanewindividualtobaccoproductionperm 
it,aproducermusthaveownedafarmonwhichtobaccowasnotproducedorconsideredproducedd 
uringtheimmediatelypreceding5years."(3)Apportionmentfornewproducers._Thepartof 
thereserveheldforapportionmenttonewindividualtobaccoproducersshallbeallottedont 
hebasisof_"(A)land,labor,andeguipmentavailablefortheproductionoftobacco;"(B)c 
roprotationpractices;"(C)soilandotherphysicalfactorsaffectingtheproductionofto 
bacco;and"(D)thepasttobaccoproducingexperienceoftheproducer."(4)Permityield._ 
Thepermityieldforanyproducerforwhichanewindividualtobaccoproductionpermitisesta 
blishedshallbedeterminedonthebasisofavailableproductivitydataforthelandinvolved 
andyieldsforsimilarfarmsinthesamecounty. "(i)Penalties._"(l)Productiononotherf 
arms. Ifanyguantityoftobaccoismarketedashavingbeenproducedunderanindividualacre 
agelimitationorindividualmarketinglimitationassignedtoafarmbutwasproducedonadif 
ferentfarm,theindividualacreagelimitationorindividualmarketinglimitationforthef 
ollowingmarketingyearshallbeforfeited. "(2)Falsereport._Ifapersontowhichanindiv 
idualtobaccoproductionpermitisissuedfiles,oraidsoracquiescesinthefilingof,afals 
ereportwithrespecttotheassignmentofanindividualacreagelimitationorindividualmar 
ketinglimitationforaguantityoftobacco,theindividualacreagelimitationorindividua 
lmarketinglimitationforthefollowingmarketingyearshallbeforfeited. "(j)Marketing 
penalties._"(l)Ingeneral._Whenindividualtobaccoproductionpermitsunderthissecti 
onareineffect,provisionswithrespecttopenaltiesforthemarketingofexcesstobaccoand 
theotherprovisionscontainedinsection314shallapplyinthesamemannerandtothesameext 
entastheywouldapplyundersection317 (g) iffarmmarketingquota swereineffect."(2)Pro 
ductiononotherfarms._Ifaproducerfalselyidentifiestobaccoashavingbeenproducedono 
rmarketedfromafarmtowhichanindividualacreagelimitationorindividual -@), marketi 
nglimitationhasbeenassigned,futureindividualacreagelimitationsandindividualmark 
etinglimitationsshallbeforfeited.' '.SEC.1025.MODIFICATIONSINFEDERALTOBACCOPROGR 
AMS. (a)ProgramReferenda._Section312(c)oftheAgriculturalAdjustmentActof1938 (7U.S 
.C.1312(c»isamended_(1)bystriking"(c)Withinthirty' 'andinsertingthefollowing:' 
'(c)ReferendaonQuotas._"(1)Ingeneral._Notlaterthan30' ';and(2)byaddingattheendt 
hefollowing:"(2)Referendaonprogramchanges. "(A)Ingeneral. Inthecaseofanytypeo 
ftobaccoforwhichmarketingguotasareineffect,;nthereceiptofapetitionfrommorethan5 
percentoftheproducersofthattypeoftobaccoinaState,theSecretaryshallconductastate 
widereferendumonanyproposalrelatedtotheleaseandtransferoftobaccoquotawithinaSta 
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terequestedbythepetitionthatisauthorizedunderthispart. --(B)Approvalofproposals. 
_IfamajorityofproducersofthetypeoftobaccointheStateapproveaproposalinareferendu 
mconductedundersubparagraph(A),theSecretaryshallimplementtheproposalinamannerth 
atappliestoallproducersandquotaholdersofthattypeoftobaccointheState.". (b)Purch 
aseRequirements. Section320BoftheAgriculturalAdjustmentActof1938 (7U.S.C .1314h)i 
samended (l)insubsection(c) (A)bystriking--(c)Theamount' 'andinserting--(c)Amoun 
tofPenalty._Forthe1998andsubseguentmarketingyears,theamount" ;and(B)bystrikingp 
aragraph(1)andinsertingthefollowing:--(1)105percentoftheaveragemarketpriceforth 
etypeoftobaccoinvolvedduringtheprecedingmarketingyear;and' ';and(2)bystrikingsub 
section(d)andinsertingthefollowing:--(d)UseofPenaltyPayments._Anamounteguivalen 
ttoeachpenaltycollectedbytheSecretaryunderthissectionshaIlbetransmittedbytheSec 
retarytotheSecretaryoftheTreasury -@), fordepositintheTobaccoCommunityRevitali 
ationTrustFundestablishedundersection1011oftheLEAFAct.". (c) EliminationofTobacc 
oMarketingAssessment._(l) Ingeneral._Section106oftheAgr iculturalActof1949 (7U.S.C 
.1445)isamendedbystrikingsubsection(g). (2)Conformingamendment._Section422 (c)oft 
heUruguayRoundAgreementsAct(PublicLaw103465;7U.S.C.1445note)isamendedbystriking 
--section106(g),106A,or106Bof 
p theAgriculturalActof1949(7U.S.C.1445(g) ,1445 
1, or14452) , 'andinserting- - section 
106Aor106BoftheAgriculturalActof1949 (7U.S.C.14451,1445 2)". P 
(d) AdjustmentforLandRentalCosts._Section106oftheAgricul turalActof1949(7U.S.C.1 

445)isamendedbyaddingattheendthefollowing:--(h)AdjustmentforLandRentalCosts._Fo 
reachofthe1999and2000marketingyearsforfluecuredtobacco,afterconsultationwithpro 
ducers,Statefarmorganizationsandcooperativeassociations,theSecretaryshallmakean 
adjustmentinthepricesupportlevelforfluecuredtobaccoeguaItotheannualchangeinthea 
veragecostperpoundtofluecuredproducers,asdeterminedbytheSecretary,underagreemen 
tsthroughwhichproducersrentlandtoproducefluecuredtobacco.' '. (e) FireCuredandD-ar 
kAirCuredTobaccoProg-rams._(l) Limitationontransfers._Se ction318(g)oftheAgricult 
uralAdjustmentActof1938(7U.S.C.13l4d(g))isamended_(A)bystriking--ten' 'andinsert 
ing--30' ';and(B)byinserting--duringanycropyear' 'after--transferredtoanyfarm". ( 
2) Lossofallotmentorguotathroughunderplanting._Section31 80ftheAgriculturalAdjust 
mentActof1938(7U.S.C.1314d)isamendedbyaddingattheendthefollowing:--(k)LossofAll 
otmentorQuotaThroughUnderplanting._Effectiveforthe1999andsubseguentmarketingyea 
rs,noacreageallotmentorac-reagepoundageguota,otherthananewmarketingquota,shallb 
eestablishedforafarmonwhichnofirecuredordarkaircuredtobaccowasplantedorconsider 
edplantedduringatleast2ofthe3cropyearsimmediatelyprecedingthecropyearforwhichth 
eacreageallotmentoracreagepoundageguotawouldotherwisebeestablished. ' , . (f)E-xpan 
sionofTypesofTobaccoSubjecttoNoNetCostAssessment._(l)Nonetcosttobaccofund._Sect 
ion106A(d) (1) (A)oftheAgriculturalActof1949(7 -@), U.S.C.14451(d) (1) (A))isamende 
d_ (A)inclause(ii),byinsertingafter--Burleyguotatobacco' 'thefo11owing:--andfir 
ecuredanddarkaircuredguotatobacco' ';and(B)inclause(iii)_(i)inthematterpreceding 
subclause(I),bystriking--FluecuredorBurleytobacco' 'andinserting--eachkindoftoba 
ccoforwhichpricesupportismadeavailableunderthisAct, and eachkindofliketobacco,' '; 
and (ii)bystrikingsubclause (II)andinsertingthefollowing: --(II)thesumoftheamounto 
ftheperpoundproducercontributionandpurchaserassessment(ifany)forthekindoftobacc 
opayableunderclauses(i)and(ii);and". (2)Nonetcosttobaccoaccount. Section106B(d) 
(1) oftheAgriculturalActof1949 (7U.S.C.14452 (d) (l))isamended_ (A)insubparagraph( 
B),byinsertingafter--Burleyguotatobacco' 'thefollowing:--andfirecuredanddarkairc 
uredtobacco' ';and(B)insubparagraph(C),bystriking--FluecuredandBurleytobacco' 'an 
dinserting--eachkindoftobaccoforwhichpricesupportismadeavailableunderthisAct,an 
deachkindofliketobacco," . SubtitleC_FarmerandWorkerTransitionAssistanceSEC. 1031 
.TOBACCOWORKERTRANSITIONPROGRAM. (a) GroupEligibilityRequirements. (l)Criteria. A 
groupofworkers(includingworkersinanyfirmorsubdivisionofafirminvolvedinthemanufa 
cture,processing,orwarehousingoftobaccoortobaccoproducts)shallbecertifiedaselig 
ibletoapplyforadjustmentassistanceunderthissectionpursuanttoapetitionfiledunder 
subsection(b)iftheSecretaryofLabordeterminesthatasignificantnumberorproportiono 
ftheworkersintheworkers'firmoranappropriatesubdivisionofthefirmhavebecometotall 
yorpartiallyseparated,orarethreatenedtobecometotallyorpartiallyseparated,and_(A 
)thesalesorproduction,orboth,ofthefirmorsubdivisionhavedecreasedabsolutely; and ( 
B)theimplementationofthenationaltobaccosettlementcontributedimportantlytothewor 
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kers'separationorthreatofseparationandtothedeclineinthesalesorproductionofthefi 
rmorsubdivision. -@), (2) Definitionofcontributedimportantly._Inparagraph (1) (B 
theterm"contributedimportantly' 'meansacausethatisimportantbutnotnecessarilymor 
eimportantthananyothercause. (3) Regulations._Thesecretaryshallissueregulationsre 
latingtotheapplicationofthecriteriadescribedinparagraph(l)inmakingpreliminaryfi 
ndingsundersubsection (b) anddeterminationsundersubsectio n(c). (b)preliminaryFindi 
ngsandBasicAssistance._(l) Filingofpetitions._Apetition forcertificationofeligibi 
litytoapplyforadjustmentassistanceunderthissectionmaybefiledbyagroupofworkers(i 
ncludingworkersinanyfirmorsubdivisionofafirminvolvedinthemanufacture,processing 
,orwarehousingoftobaccoortobaccoproducts)orbytheircertifiedorrecognizedunionoro 
therdulyauthorizedrepresentativewiththeGovernoroftheStateinwhichtheworkers'firm 
orsubdivisionthereofislocated. (2) Findingsandassistance._Onreceiptofapetitionund 
erparagraph(l) ,theGovernorsha11_(A)notifytheSecretarythattheGovernorhasreceived 
thepetition; (B)within10daysafterreceivingthepetition_(i)makeapreliminaryfinding 
astowhetherthepetitionmeetsthecriteriadescribedinsubsection(a) (l);and(ii)transm 
itthepetition,togetherwithastatementofthefindingunderclause(i)andreasonsforthef 
inding,totheSecretaryforactionundersubsection(c);and(C)ifthepreliminaryfindingu 
ndersubparagraph(B) (i)isaffirmative,ensurethatrapidresponseandbasicreadjustment 
servicesauthorizedunderotherFederallawsaremadeavailabletotheworkers. (c) Reviewof 
PetitionsbySecretary;Certifications._(l) Ingeneral._The Secretary,within30daysaft 
erreceivingapetitionundersubsection(b) (2) (B) (ii),shalldeterminewhetherthepetiti 
onmeetsthecriteriadescribedinsubsection(a) (1) .Onadeterminationthatthepetitionme 
etsthecriteria,theSecretaryshallissuetoworkerscoveredbythepetitionacertificatio 
nofeligibilitytoapplyfortheassistancedescribedinsubsection(d) . (2)Denialofcertif 
ication._Onthedenialofacertificationwithrespecttoapetitionunderparagraph(l) ,the 
Secretaryshallreviewthepetitioninaccordancewiththerequirementsofotherapplicable 
assistanceprogramstodetermineiftheworkersmaybecertifiedundertheotherprograms. 
@), (d)ComprehensiveAssistance._(l) Ingeneral._Workerscover edbyacertificationiss 
uedbytheSecretaryundersubsection(c) (l)shallbeprovidedwithbenefitsandservicesdes 
cribedinparagraph(2)inthesamemannerandtothesameextentasworkerscoveredunderacert 
ificationundersubchapterAoftitlelloftheTradeActof1974( 19U.S.C.2271etseq.),excep 
tthatthetotalamountofpaymentsunderthissectionforanyfiscalyearshallnotexceed$25, 
000, 000. (2) Benef i tsandservi'ces . _ Thebenef i tsandservicesdescribedinthisparagrapha 
rethefollowing: (A) Employmentservicesofthetypedescribedinsection2350fthe TradeAct 
of1974(19U.S.C.2295). (B) Trainingdescribedinsection236oftheTradeActof1974 (19 u.s. 
C.2296),exceptthatnotwithstandingtheprovisionsofsection236(a) (2) (A)ofthatAct,th 
etotalamountofpaymentsfortrainingunderthissectionforanyfiscalyearshallnotexceed 
$12,500,000. (C) Tobaccoworkerreadjustmentallowances,whichshallbepro videdinthesam 
emannerastradereadjustmentallowancesareprovidedunderpartlofsubchapterBofchapter 
2oftitlelloftheTradeActof1974(19U.S.C.2291etseq.),exceptthat_(i)theprovisionsof 
sections231 (a) (5) (C) and231 (c) ofthatAct (19U. S. C. 2291 (a) (5) (C) ,2291 (c) ) ,authorizi 
ngthepaymentoftradereadjustmentallowancesonafindingthatitisnotfeasibleorappropr 
iatetoapproveatrainingprogramforaworker,shallnotbeapplicabletopaymentofallowanc 
esunderthissection;and(ii)notwithstandingtheprovisionsofsection233 (b)ofthatAct( 
19U.S.C.2293(b)),inorderforaworkertoqualifyfortobaccoreadjustmentallowancesunde 
rthissection,theworkershallbeenrolledinatrainingprogramapprovedbytheSecretaryof 
thetypedescribedinsection236(a)ofthatAct(19U.S.C.2296(a))bythelaterof (I)thelas 
tdayofthe16thweekoftheworker'sinitialunemploymentcompensationbenefitperiod;or(I 
I)thelastdayofthe6thweekaftertheweekinwhichtheSecretaryissuesacertificationcove 
ringtheworker.lncasesofextenuatingcircumstancesrelatingtoenrollmentofaworkerina 
trainingprogramunderthissection,theSecretarymayextendthetimeforenrollmentforape 
riodofnottoexceed30days. (D) Jobsearchallowancesofthetypedescribedinsection237oft 
heTradeActof1974 (19U.S.C.2297) . (E) Relocationallowancesofthetypedescribedinsecti 
on238oftheTradeActof1974 (19U.S.C.2298) . -@), (e)IneligibilityoflndividualsRecei 
vingPaymentsforLostTobaccoQuota._Nobenefitsorservicesmaybeprovidedunderthissect 
iontoanyindividualwhohasreceivedpaymentsforlosttobaccoquotaundersection1021. (f) 
Funding._OftheamountsintheTrustFund,theSecretarymayusenottoexceed$25,000,000for 
eachoffiscalyears1999through2008toprovideassistanceunderthissection. (g)Effectiv 
eDate._Thissectionshalltakeeffectonthedatethatisthelaterof_(l)Octoberl,1998;or( 
2)thedateofenactmentofthisAct. (h) TerminationDate._Noassistance,vouchers,allowan 
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ces,orotherpayme~tsmaybeprovidedunderthissectionafterthedatethatistheearlierof_ 
(l)thedatethatislOyearsaftertheeffectivedateofthissectionundersubsection(g);or( 
2)thedateonwhichlegislationestablishingaprogramprovidingdislocatedworkerswithco 
mprehensiveassistancesubstantiallysimilartotheassistanceprovidedbythissectionbe 
comeseffective.SEC.1032.FARMEROPPORTUNITYGRANTS.PartAoftitleIVoftheHigherEducat 
ionActof196S(20U.S.C.1070etseq.)isamendedbyaddingattheendthefollowing:"Subpart 
9 FarmerOpportunityGrants"SEC.420D.STATEMENTOFPURPOSE. "Itisthepurposeofthissu 
bparttoassistinmakingavailablethebenefitsofpostsecondaryeducationtoeligiblestud 
ents(determinedinaccordancewithsection420F)ininstitutionsofhighereducationbypro 
vidingfarmeropportunitygrantstoalleligiblestudents."SEC.420E.PROGRAMAUTHORITY; 
AMOUNTANDDETERMINATIONS;APPLICATIONS." (a)ProgramAuthorityan dMethodofDistributi 
on._"(l)Programauthority._FromamountsmadeavailableundersectionlOll(d) (S)oftheL 
EAFAct,theSecretary,duringtheperiodbeginningJulyl,1999,andendingSeptember30,202 
4,shallpaytoeacheligibleinstitutionsuchsumsasmaybenecessarytopaytoeacheligibles 
tudent(determinedinaccordancewithsection420F)foreachacademicyearduringwhichthat 
studentisinattendanceataninstitutionofhighereducation,asanundergraduate,afarmer 
opportunitygrantintheamountforwhichthatstudentiseligible,asdeterminedpursuantto 
subsection (b) .Notlessthan8Spercentofthesumsshallbeadvancedtoeligibleinstitution 
s -@), priortothestartofeachpaymentperiodandshallbebasedonanamountrequestedbyt 
einstitutionasneededtopayeligiblestudents,exceptthatthissentenceshallnotbeconst 
ruedtolimittheauthorityoftheSecretarytoplaceaninstitutiononareimbursementsystem 
of payment. "(2)Construction._NothinginthissectionshallbeconstruedtoprohibittheS 
ecretaryfrompayingdirectlytostudents,inadvanceofthebeginningoftheacademicterm,a 
namountforwhichthestudentsareeligible,incaseswheretheeligibleinstitutionelectsn 
ottoparticipateinthedisbursementsystemrequiredbyparagraph(l). "(3)Designation._ 
Grantsmadeunderthissubpartshallbeknownas'farmeropportunitygrants' ."(b)Amountof 
Grants. "(l)Amounts. "(A)Ingeneral. Theamountofthegrantforastudenteligibleund 
erthiss~bpartshallbe_7'(i)$1,700foreachoftheacademicyears19992000through2003200 
4; "(ii)$2,000foreachoftheacademicyears2004200Sthrough20082009; P "(iii)$2, 
OOforeachoftheacademicyears20092010through20132014; P "(iv)$2,600foreachofthea 
cademicyears2014201Sthrough20182019;and 0 "(v)$2,900foreachoftheacademicyears2 
0192020through20232024. ' "(B)Parttimerule._Inanycasewhereastudentattendsanins 
titutionofhighereducationonlessthanafulltimebasis(includingastudentwhoattendsan 
institutionofhighereducationonlessthanahal~timebasis)duringanyacademicyear,thea 

mountofthegrantforwhichthatstudentiseligibleshallbereducedinproportiontothedegr 
eetowhichthatstudentisnotsoattendingonafulltimebasis, in accordancewithascheduleo 
freductionsestablishedbytheSecretaryforthepurposesofthissubparagraph,computedin 
accordancewiththissubpart.Thescheduleofreductionsshallbeestablishedbyregulation 
andpublishedintheFederalRegister." (2) Maximum._Nograntu nderthissubpartshallexce 
edthecostofattendance (asdescribedinsection472) attheins titutionatwhichthatstuden 
tisinattendance.lf,withrespecttoanystudent,itisdeterminedthattheamountofagrante 
xceedsthecostofattendanceforthatyear,theamountofthegrantshallbereducedtoanamoun 
tequaltothecostofattendanceattheinstitution. "(3)Prohibition._Nograntshallbeawa 
rdedunderthissubparttoanyindividualwhoisincarceratedinanyFederal,State,orlocalp 
enalinstitution."(c)PeriodofEligibilityforGrants. -@), "(l)Ingeneral._Theper 
iodduringwhichastudentmayreceivegrantsshallbetheperiodrequiredforthecompletiono 
fthefirstundergraduatebaccalaureatecourseofstudybeingpursuedbythatstudentatthei 
nstitutionatwhichthestudentisinattendance,exceptthatanyperiodduringwhichthestud 
entisenrolledinanoncreditorremedialcourseofstudyasdescribedinparagraph(2)shalln 
otbecountedforthepurposeofthisparagraph." (2)Constructi on._Nothinginthissection 
shallbeconstruedto_"(A)excludefromeligibilitycoursesofstudythatarenoncreditorr 
emedialinnatureandthataredeterminedbytheinstitutiontobenecessarytohelpthestuden 
tbepreparedforthepursuitofafirstundergraduatebaccalaureatedegreeorcertificateor 
,inthecaseofcoursesinEnglishlanguageinstruction,tobenecessarytoenablethestudent 
toutilizealreadyexistingknowledge,training,orskills;and"(B)excludefromeligibil 
ityprogramsofstudyabroadthatareapprovedforcreditbythehomeinstitutionatwhichthes 
tudentisenrolled."(3)Prohibition._Nostudentisentitledtoreceivefarmeropportunit 
ygrantpaymentsconcurrentlyfrommorethanlinstitutionorfromtheSecretaryandaninstit 
ution. "(d)ApplicationsforGrants._"(l)Ingeneral._TheSecretaryshallfromtimetoti 
mesetdatesbywhichstudentsshallfileapplicationsforgrantsunderthissubpart.Thefili 
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ngofapplicationsunderthissubpartshallbecoordinatedwithttiefilingofapplicationsun 
dersection401(c) ."(2)Informationandassurances._Eachstudentdesiringagrantforany 
yearshallfilewiththeSecretaryanapplicationforthegrantcontainingsuchinformationa 
ndassurancesastheSecretarymaydeemnecessarytoenabletheSecretarytocarryouttheSecr 
etary'sfunctionsandresponsibilitiesunderthissubpart.--(e) DistributionofGrantsto 
Students. paymentsunderthissectionshallbemadeinaccordancewithregulationspromulg 
atedbytheSecretaryforsuchpurpose,insuchmanneraswillbestaccomplishthepurposeofth 
issection.Anydisbursementallowedtobemadebycreditingthestudent'saccountshallbeli 
mitedtotuitionandfeesand,inthecaseofinstitutionallyownedhousing,roomandboard.Th 
estudentmayelecttohavetheinstitutionprovideothersuchgoodsandservicesbycrediting 
thestudent'saccount."(f)InsufficientFunding._If,foranyfiscalyear,thefundsmadea 
vailabletocarryoutthissubpartfromtheTobaccoCommunityRevitalizationTrustFundarei 
nsufficienttosatisfyfullyallgrantsforstudentsdeterminedtobeeligibleundersection 
42oF,theamountofthegrantprovidedundersubsection(b)shalIbereducedonaproratabasis 
amongalleligiblestudents. --(g)TreatmentoflnstitutionsandStudentsUnderOtherLaws. 
AnyinstitutionofhighereducationthatentersintoanagreementwiththeSecretarytodisb 
~rsetostudentsattendingthat -@), institutiontheamountsthosestudentsareeligiblet 
oreceiveunderthissubpartshallnotbedeemed,byvirtueoftheagreement,tobeacontractor 
maintainingasystemofrecordstoaccomplishafunctionoftheSecretary.Recipientsoffarm 
eropportunitygrantsshallnotbeconsideredtobeindividualgranteesforpurposesoftheDr 
ugFreeWorkplaceActof1988 (41U.S.C.701etseq.) . "SEC.420F.STUDENTELIGIBILITY. " (a) 
InGeneral._Inordertoreceiveanygrantunderthissubpart,astudentshall_--(l)beamembe 
rofatobaccofarmfamilyinaccordancewithsubsection(b);--(2)beenrolledoracceptedfor 
enrollmentinadegree,certificate,orotherprogram(includingaprogramofstudyabroadap 
provedforcreditbytheeligibleinstitutionatwhichthestudentisenrolled)leadingtoare 
cognizededucationalcredentialataninstitutionofhighereducationthatisaneligiblein 
stitutioninaccordancewithsection487,andnotbeenrolledinanelementaryorsecondarysc 
hool;--(3)ifthestudentispresentlyenrolledataninstitutionofhighereducation,bemai 
ntainingsatisfactoryprogressinthecourseofstudythestudentispursuinginaccordancew 
ithsubsection(c);--(4)notowearefundongrantspreviouslyreceivedatanyinstitutionof 
highereducationunderthistitle,orbeindefaultonanyloanfromastudentloanfundatanyin 
stitutionprovidedforinpartD,oraloanmade,insured,orguaranteedbytheSecretaryunder 
thistitleforattendanceatanyinstitution;--(5)filewiththeinstitutionofhighereduca 
tionthatthestudentintendstoattend,orisattending,adocument,thatneednotbenotarize 
d,butthatshallinclude_--(A)astatementofeducationalpurposestatingthatthemoneyatt 
ributabletothegrantwillbeusedsolelyforexpensesrelatedtoattendanceorcontinuedatt 
endanceattheinstitution;and--(B)thestudent'ssocialsecuritynumber;and--(6)beacit 
izenoftheUnitedStates."(b)TobaccoFarmFamilies._--(l)Ingeneral._Forthepurposeof 
subsection(a) (l),astudentisamemberofatobaccofarmfamilyifduringcalendaryear1998t 
hestudentwas_--(A)anindividualwho_--(i)isaparticipatingtobaccoproducer(asdefine 
dinsectionl002oftheLEAFAct);or -@), --(ii)isotherwiseactivelyengagedintheproduc 
tionoftobacco;--(B)aspouse,son,daughter,stepson,orstepdaughterofanindividualdes 

'cribedinsubparagraph(A) ;--(C)anindividual_--(i)whowasabrother,sister,stepbrothe 
r,stepsister,soninlaw,ordaughterinlawofanindividualdescribedinsubparagraph(A);a 
nd--(ii)whoseprincipalplaceofresidencewasthehomeoftheindividualdescribedinsubpa 
ragraph(A);or--(D)anindividualwhowasadependent(withinthemeaningofsection152ofth 
elnternalRevenueCodeof1986)ofanindividualdescribedinsubparagraph(A). --(2)Admini 
stration._Onrequest,theSecretaryofAgricultureshallprovidetotheSecretarysuchinfo 
rmationasisnecessarytocarryoutthissubsection. --(c)SatisfactoryProgress. --(l)In 
general._Forthepurposeofsubsection(a) (3),astudentismaintainingsatisfact~ryprogr 
essif_--(A)theinstitutionatwhichthestudentisinattendancereviewstheprogressofthe 
studentattheendofeachacademicyear, oritsequivalent, asde terminedbytheinstitution; 
and--(B)thestudenthasatleastacumulativeCaverageoritsequivalent,oracademicstandi 
ngconsistentwiththerequirementsforgraduation,asdeterminedbytheinstitution,atthe 
endofthesecondsuchacademicyear. --(2)Specialrule._Wheneverastudentfailstomeetthe 
eligibilityrequirementsofsubsection(a) (3)asaresultoftheapplicationofthissubsect 
ionandsubsequenttothatfailurethestudenthasacademicstandingconsistentwiththerequ 
irementsforgraduation,asdeterminedbytheinstitution, fora nygradingperiod,thestude 
ntmay,subjecttothissubsection,againbeeligibleundersubsection(a) (3)foragrantunde 
rthissubpart."(3)Waiver._Anyinstitutionofhighereducationatwhichthestudentisina 
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ttendancemaywaiveparagraph(1)or(2)forunduehardshipbasedon_"(A)thedeathofarelat 
iveofthestudent;"(B)thepersonalinjuryorillnessofthestudent;or"(C)specialcircu 
mstancesasdeterminedbytheinstitution. -@), "(d)StudentsWhoAreNotSecondarySchoo 
lGraduates._Inorderforastudentwhodoesnothaveacertificateofgraduationfromaschool 
providingsecondaryeducation,ortherecognizedequivalentofthecertificate,tobeeligi 
bleforanyassistanceunderthissubpart,thestudentshallmeeteitherlofthefollowingsta 
ndards:"(l)Examination._Thestudentshalltakeanindependentlyadministeredexaminat 
ionandshallachieveascore,specifiedbytheSecretary,demonstratingthatthestudentcan 
benefitfromtheeducationortrainingbeingoffered.Theexaminationshallbeapprovedbyth 
eSecretaryonthebasisofcompliancewithsuchstandardsfordevelopment,administration, 
andscoringastheSecretarymayprescribeinregulations. "(2)Determination._Thestuden 
tshallbedeterminedashavingtheabilitytobenefitfromtheeducationortraininginaccord 
ancewithsuchprocessastheStateshallprescribe.Anysuchprocessdescribedorapprovedby 
aStateforthepurposesofthissectionshallbeeffective6monthsafterthedateofsubmissio 
ntotheSecretaryunlesstheSecretarydisapprovestheprocess.Indeterminingwhethertoap 
proveordisapprovetheprocess,theSecretaryshalltakeintoaccounttheeffectivenessoft 
heprocessinenablingstudentswithoutsecondaryschooldiplomasortherecognizedequival 
enttobenefitfromtheinstructionofferedbyinstitutionsutilizingtheprocess,andshall 
alsotakeintoaccounttheculturaldiversity,economiccircumstances,andeducationalpre 
parationofthepopulationsservedbytheinstitutions. "(e)SpecialRuleforCorresponden 
ceCourses._Astudentshallnotbeeligibletoreceiveagrantunderthissubpartforacorresp 
ondencecourseunlessthecourseispartofaprogramleadingtoanassociate,bachelor,orgra 
duatedegree."(f)CoursesOfferedThroughTelecommunications._"(l)Relationtocorres 
pondencecourses._Astudentenrolledinacourseofinstructionataneligibleinstitutiono 
fhighereducation(otherthananinstituteorschoolthatmeetsthedefinitioninsection521 
(4) (C)oftheCarlD.PerkinsVocationalandAppliedTechnologyEducationAct(20U.S.C.2471 
(4) (C)))thatisofferedinwholeorinpartthroughtelecommunicationsandleadstoarecogni 
zedassociate,bachelor,orgraduatedegreeconferredbytheinstitutionshallnotbeconsid 
eredtobeenrolledincorrespondencecoursesunlessthetotalamountoftelecommunications 
andcorrespondencecoursesattheinstitutionequalsorexceeds50percentofthecourses." 
(2)Restrictionorreductionsoffinancialaid._Astudent'seligibilitytoreceiveagrantu 
nderthissubpartmaybereducedifafinancialaidofficerdeterminesunderthediscretionar 
yauthorityprovidedinsection479Athattelecommunicationsinstructionresultsinasubst 
antiallyreducedcostofattendancetothestudent." (3)Defini tion._Forthepurposesofth 
issubsection,theterm'telecommunications'meanstheuseoftelevision,audio,orcompute 
rtransmission,includingopenbroadcast,closedcircuit,cable,microwave,orsatellite, 
audioconferencing,computerconferencing,orvideocassettesordiscs,exceptthattheter 
mdoesnotincludeacoursethatisdeliveredusingvideocassetteordisc -@), recordingsat 
theinstitutionandthatisnotdeliveredinpersontootherstudentsofthatinstitution."( 
g)StudyAbroad._Nothinginthissubpartshallbeconstruedtolimitorotherwiseprohibitac 
cesstostudyabroadprogramsapprovedbythehomeinstitutionatwhichastudentisenrolled. 
Anotherwiseeligiblestudentwhoisengagedinaprogramofstudyabroadapprovedforacademi 
ccreditbythehomeinstitutionatwhichthestudentisenrolledshallbeeligibletoreceivea 
grantunderthissubpart,withoutregardtowhetherthestudyabroadprogramisrequiredaspa 

.rtofthestudent'sdegreeprogram. " (h)VerificationofSocia lSecurityNumber._TheSecre 
tary,incooperationwiththeCommissionerofSocialSecurity,shallverifyanysocialsecur 
itynumberprovidedbyastudenttoaneligibleinstitutionundersubsection(a) (5) (B)andsh 
allenforcethefollowingconditions:"(l)pendingverification._Exceptasprovidedinpa 
ragraphs(2)and(3) ,aninstitutionshallnotdeny, reduce, del ay,orterminateastudent'se 
ligibilityforassistanceunderthissubpartbecausesocialsecuritynumberverificationi 
spending. "(2)Denialortermination._IfthereisadeterminationbytheSecretarythatthe 
socialsecuritynumberprovidedtoaneligibleinstitutionbyastudentisincorrect,theins 
titutionshalldenyorterminatethestudent'seligibilityforanygrantunderthissubpartu 
ntilsuchtimeasthestudentprovidesdocumentedevidenceofasocialsecuritynumberthatis 
determinedbytheinstitutiontobecorrect. "(3)Construction._Nothinginthissubsectio 
nshallbeconstruedtopermittheSecretarytotakeanycompliance,disallowance,penalty,o 
rotherregulatoryactionagainst_"(A)anyinstitutionofhighereducationwithrespectto 
anyerrorinasocialsecuritynumber,unlesstheerrorwasaresuItoffraudonthepartofthein 
stitution;or"(B)anystudentwithrespecttoanyerrorinasocialsecuritynumber,unlesst 
heerrorwasaresultoffraudontheparto~thestudent." .SubtitleD_ImmunitySEC.1041.GEN 
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ERALIMMUNITYFORTOBACCOPRODUCERSANDTOBACCOWAREHOUSEOWNERS.Notwithstandinganyothe 
rprovisionofthistitle,aparticipatingtobaccoproducer, to baccorelatedgrowersassoci 
ation,ortobaccowarehouseowneroremployeemaynotbesubjecttoliabilityinanyFederalor 
Statecourtforanycauseofactionresultingfromthefailureofanytobaccoproductmanufact 
urer,distributor,orretailertocomplywiththeNationalTobaccoPolicyandYouthSmokingR 
eductionAct.TITLEXI MISCELLANEOUS -@), SubtitleA ProhibitionsRelatingtoTobacco 
roductsandChildrensEC.llOl.SHORTTITLE.ThissubtitlemaybeCitedasthe--Tobaccouseby 
MinorsPreventionAct" .SEC.ll02.PROHIBITIONSRELATINGTOTOBACCOPRODUCTSANDCHILDREN 
.ChapterVIIIoftheFederalFood,Drug,andCosmeticActisamendedbyaddingattheendthefol 
lowing:--SEC.804.PROHIBITIONONSALEORDISTRIBUTIONOFTOBACCOPRODUCTSTOCHILDREN. --( 
a) GeneralRule. Itshallbeunlawfulforanydomesticconcernoranyofficer,director,empl 
.oyee,oragentofsuchconcerntomakeuseofthemailsoranymeansorinstrumentalityofinters 
tatecommercetocauseorcontribute,eitherdirectlyorthroughaforeignsubsidiary,joint 
venture,affiliate,orlicensee,to_--(l)thesaleordistributionoftobaccoproductsinaf 
oreigncountrytochildren;or--(2)theadvertisingorpromotionoftobaccoproductsinafor 
eigncountryinamannerthatdoesnotcomplywithFederalrequirementsfortheadvertisement 
orpromotionoftobaccoproductsintheUnitedStates--(b)Defense._Inanactionbroughttoe 
nforcesubsection(a),itshallbeanaffirmativedefensethatthetobaccoproductsinvolved 
weresold,distributed,advertised,orpromotedintheforeigncountryinvolvedinamannert 
hatwouldbelawfulifsuchconductoccurredintheUnitedStates. --SEC.805.LABELING.--Its 
hallbeunlawfulforanydomesticconcernoranyofficer, direct or,employee,oragentofsuch 
concern,eitherdirectlyorthroughaforeignsubsidiary, join tventure,affiliate,orlice 
nsee,tomakeuseofthemailsoranymeansorinstrumentalityofinterstatecommercetocauseo 
rcontributetotheexportfromtheUnitedStatesorthesaleordistributionin,orexportfrom 
,anyothercountryanytobaccoproductthepackageofwhichdoesnotcontainawarninglabelth 
at_--(l)isintheprimarylanguageorlanguagesofthecountryinwhichthetobaccoproductis 
soldordistributedtoconsumers;and--(2)exceptfortherequirementofparagraph(l)_--(A 
)complieswithFederalrequirementsforlabelingofsimilartobaccoproductsmanufactured 
,imported,orpackagedforsaleordistributionintheUnitedStates;or--(B)complieswitht 
helabelingrequirementsoftheforeigncountryinwhichtheproductissoldordistributedto 
consumersandwhichlabelingrequirementstheSecretarydeterminesaresubstantiallysimi 
lartoFederalrequirementsandareadequatelyenforcedbysuchcountry.". -@), SEC.110 
. ENFORCEMENT. Section30loftheFederalFood,Drug, andCosmet icAct(21U.S.C.33l)isamend 
edbyaddingattheendthefollowing:--(aa)Tocarryoutanactmadeunlawfulbysection804or8 
05.' '.SEC.ll04.REWARD.Section303(b) (5)oftheFederalFood,Drug,andCosmeticAct(21U. 
S.C.333) (b) (5))isamendedbyaddingattheendthefollowing:--Ifapersonprovidesinforma 
tionleadingtotheinstitutionofacriminalproceedingagainst,andconvictionof,aperson 
foraviolationofsection30l(aa),suchpersonshallbeentitledtoonehalfofthecriminalfi 
neimposedandcollectedforsuchviolationbutnotmorethan$125,000." .SEC.ll05.DEFINIT 
IONS. Section20loftheFederalFood,Drug, andCosmeticAct (21 U.S.C.32l),asamendedbysec 
tionlOl(a)ofthisActisamendedbyaddingattheendthefollowing:--(ll)Theterm-domestic 
concern'means_--(l)anyindividualwhoisacitizen,national,orresidentoftheUnitedSta 
tes;and--(2)anycorporation,partnership,association,jointstockcompany,businesstr 
ust,unincorporatedorganization,orsoleproprietorshipwhichhasitsprincipalplaceofb 
usinessintheUnitedStatesorwhichisorganizedunderthelawsof as tate oft he United States 
oraterritory,possession,orcommonwealthoftheUnitedStates. --(mm)Theterm-children' 
meansindividualsundertheageof18.' , .SEC.ll06.AMENDMENTSTOPUBLICHEALTHSERVICEACT. 
(a) InGeneral._ThePublicHealthServiceAct (42U.S.C.201ets eq.)isamendedbyaddingatth 
eendthefollowing:--TITLEXXVIII_NATIONALEFFORTSTOREDUCEYOUTHSMOKING--SubtitleE_R 
educingYouthSmokingandTobaccoRelatedDiseasesThroughResearch--SEC.280l.STUDYBYTH 
EINSTITUTEOFMEDICINE.--(a)Contract._Notlaterthan60daysafterthedateofenactmentof 
theNationalTobaccopolicyandYouthSmokingReductionAct, the Secretaryshallenterintoa 
contractwiththeInstituteofMedicinefortheconductofastudyontheframeworkforaresear 
chagendaandresearchprioritiestobeusedbytheNationalTobaccoTaskForceestablishedun 
dersection2802.--(b)Considerations._--(1)Ingeneral._Indevelopingtheframeworkfor 
theresearchagendaandresearchprioritiesundersubsection(a)theInstituteofMedicines 
hallfocusonincreasingknowledgeconcerning -@), thebiological,social,behavioral 
ublichealth,andcommunityfactorsinvolvedinthepreventionof tobacco use, reduction oft 
obaccouse,andhealthconsequencesoftobaccouse.--(2)Specificconsiderations._Inthes 
tudyconductedundersubsection(a),theInstituteofMedicineshallspecificallyconsider 
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_"(A)publichealthandcommunityresearchrelatingtotobaccousepreventionmethods,inc 
ludingpubliceducation,media,communitystrategies;"(B)behavioralresearchrelating 
toaddictionandtobaccouse; "(C)healthservicesresearchre latingtotobaccoproductpre 
ventionandcessationtreatmentmethodologies;"(D)surveillanceandepidemiologyresea 
rchrelatingtotobacco;"(E)biomedical,includingclinical,researchrelatingtopreven 
tionandtreatmentoftobaccorelateddiseases;and"(F)economicresearchrelatingtother 
esponsivenessofyouthsmokingtopriceandothereconomicfactors. "(c)Report._Notlater 
thanlOmonthsafterthedateonwhichtheSecretaryentersintothecontractundersubsection 
(a),thelnstituteofMedicineshallprepareandsubmittotheSecretary,theNationalTaskFo 
rce,theCommitteeonLaborandHumanResourcesoftheSenate,andtheCommitteeonCommerceof 
theHouseofRepresentatives,areportthatshallcontainthefindingsandrecommendationso 
fthelnstituteforthepurposesdescribedinsubsection(b). "(d)AuthorizationofAppropr 
iations._Thereareauthorizedtobeappropriated$7S0,OOOtocarryoutthissection."SEC. 
2802.NATIONALTOBACCOTASKFORCE." (a) Establishment._TheSec retaryshallestablishaNa 
tionalTobaccoTaskForce(referredtointhissubtitleasthe'NationalTaskForce')tofoste 
rcoordinationamongpublichealthagencies, academicbodies, a ndcommunitygroupsthatcon 
ductorsupporttobaccorelatedbiomedical,clinical,behavioral,healthservices,public 
healthandcommunity,andsurveillanceandepidemiologyresearchactivities."(b)Compos 
ition._TheNationalTaskForceshallbecomposedof_"(l)theSurgeonGeneral;"(2)theDir 
ectoroftheOfficeofSmokingandHealthoftheCentersforDiseaseControlandPrevention; 
@), "(3)theAdministratoroftheAgencyforHealthCarepolicyandResearch;"(4)theDire 
ctoroftheNationallnstitutesofHealth;"(S)tworepresentativesfromnongovernmentalp 
ublichealthortobaccocontrolorganizations;and"(6)tworepresentativesfromStateorl 
ocalgovernmentpublichealthagenciesandoffices. "(c)Chair._TheNationalTaskForcesh 
allbechairedbytheSecretary,andshallbestaffedbytheCentersforDiseaseControlandPre 
vention."(d)Duties. TheTaskForceshall "(l)inaccordancewithresearchagendarecom 
mendedundersection2801,coordinateandad~isetobaccorelatedresearchactivitiesamong 
Federalpublichealthserviceagencies;"(2)collectandmakeavailabletoStatesandcommu 
nities,throughpublicationandotherappropriatemeans,evidencebasedtobaccorelatedre 
searchresultsandrecommendationsandthepracticalapplicationofsuchresults;and"(3) 
reportonabiennialbasistotheSecretaryandtheCommitteeonLaborandHumanResourcesofth 
eSenate,andtheCommitteeonCommerceoftheHouseofRepresentativesonthecurrentandplan 
nedactivitiesofparticipatingFederalagencies;"(e)ResearchActivities._Theresearc 
hactivitiesreferredtoinsubsection(a)shallbedesignedtoaddresstobaccorelatedresea 
rchpriorities,andshallinclude_"(l)thedevelopmentofeffectivestrategiestoprevent 
theuseoftobaccoproductsamongyouth;"(2)anoutlineofcosteffective,accessible,ands 
uccessfulmethodsfortobaccousecessationamongadultsandyouthswhowanttoquit;"(3)th 
edevelopmentofbreakthroughsintheunderstandingoftheeffectsonthehumanbodyofnicoti 
neandothernontobaccoconstituentsoftobaccoproducts;and''(4)thedevelopmentofanenh 
ancedabilitytopreventandtreattobaccorelateddiseases."sEC.2803.RESEARCHACTIVITI 
ESOFTHECENTERSFORDISEASECONTROLANDPREVENTION." (a) Funding. _Thereareauthorizedto 
beappropriatedfromtheNationalTobaccoSettlementTrustFundestablishedbysection401o 
ftheNationalTobaccopolicyandYouthSmokingReductionAct,otherthanfromamountsintheS 
tateLitigationSettlementAccount,thefollowingamountstocarryoutthissection_ -@), 

"(1)$4S0,OOO,OOOforeachofthefirst3fiscalyearsafterthedateofenactmentoftheNatio 
nalTobaccoPolicyandYouthSmokingReductionAct;"(2)$SOS,OOO,OOOforeachofthe4thand 
Sthfiscalyearsafterthatdate;"(3)$40S,OOO,OOOforeachofthe6thand7thfiscalyearsaf 
terthatdate;"(4)$360,OOO,OOOforeachofthe8thand9thfiscalyearsafterthatdate;and' 
'(S)$30S,OOO,OOOforthelOthfiscalyearafterthatdate." (b) Duties._TheDirectorofthe 
CentersforDiseaseControlandPrevention,workinginconsultationwithNationalTaskForc 
e,shallcarryouttobaccorelatedsurveillanceandepidemiologicstudiesanddeveloptobac 
cocontrolandpreventionstrategiesunderthissection." (c)T rigger._Noexpendituressh 
allbemadeunderthissectionduringanyfiscalyearinwhichtheannualamountappropriatedf 
ortheCentersforDiseaseControlandPreventionislessthantheamountsoappropriatedfort 
hepriorfiscalyear."SEC.2804.RESEARCHACTIVITIESOFTHENATIONALINSTITUTESOFHEALTH. 
"(a)Funding._Thereareauthorizedtobeappropriated,fromamountsintheNationalTobacc 
oSettlementTrustFundestablishedbysection401oftheNationaITobaccoPolicyandYouthSm 
okingReductionAct,otherthanfromamountsintheStateLitigationSettlementAccount,toc 
arryoutthissection$2,SOO,OOO,OOOforeachofthefiscalyears1999through2008. "~(blEst 
ablishment._TheSecretaryshallestablish,withintheOfficeoftheDirectoroftheNationa 
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lInstitutesofHealth,aTobaccoRelatedResearchlnitiative(referredtointhissectionas 
the'tobaccoinitiative')tobeheadedbytheDirector. "(c)ExpenditureofFunds._TheDire 
ctoroftheNationallnstitutesofHealthactingthroughthetobaccoinitiative,andinconsu 
ltationwiththeNationalTobaccoTaskForce,shallprovidefundstoconductorsupportepide 
miological,behavioral,biomedical,andsocialscienceresearch(includingthetrainingo 
fresearchers)relatedtothepreventionandtreatmentoftobaccoaddiction,andtheprevent 
ionandtreatmentofdiseasesassociatedwithtobaccouse."(d)GuaranteedMinimum._Ofthe 
fundsmadeavailabletotheNationallnstitutesofHealthunderthissection,notlessthan33 
percentofsuchfundsshallbeusedtosupportepidemiological,behavioral,andsocialscien 
ceresearchrelatedtothepreventionandtreatmentoftobaccoaddiction."(e)Limitation. 
_Exceptasmaybenecessarytostudyoneofthespecificpurposesdescribedinsubsection(f) , 
fundsmadeavailableundersubsection(d)shallnotbeusedtosupportneurobiologicalresea 
rch,orresearchinwhichthebehaviorofanorganismisobservedforthepurposeofdeterminin 
gactivityatthecellularormolecularlevel. -@), "(f)NatureofResearch._Fundsmadeav 
ailableundersubsection(d)shallbeusedtoconductorsupportresearchwithrespecttooneo 
rmoreofthefollowin~_"(l)theepidemiologyoftobaccouse;''(2)theetiologyoftobaccou 

se;"(3)riskfactorsfortobaccousebychildren;"(4)preventionoftobaccousebychildre 
n,includingschoolandcommunitybasedprograms,andalternativeactivities,"(S)therel 
ationshipbetweentobaccouse,alcoholabuseandillicitdrugabuse;"(6)behavioralandph 
armacologicalsmokingcessationmethodsandtechnologies, in cludingrelapseprevention; 
--(7)thetoxicityoftobaccoproductsandtheiringredients;''(8)therelativeharmfulnes 
sofdifferenttobaccoproducts;"(9)environmentalexposuretotobaccosmoke;"(lO)thei 
mpactoftobaccousebypregnantwomenontheirfetuses;and'-(ll)theredesignoftobaccopro 
ductstoreduceriskstopublichealthandsafety." (g)Coordina tion._Incarryingouttobac 
corelatedresearchunderthissection,theDirectoroftheNationallnstitutesofHealth,in 
coordinationwiththeNationalTobaccoTaskForce,shallensureappropriatecoordinationw 
iththeresearchofotheragencies,andshallavoidduplicativeeffortsthroughallappropri 
atemeans,includingthroughtheestablishmentofanOfficeofTobaccoRelatedResearch. "( 
h)OfficeofTobaccoRelatedResearch. "(l)Establishment._Thereisestablishedwithint 
heNationallnstitutesofHealthandOfficeofTobaccoRelatedResearch(referredtointhiss 
ubsectionasthe-Office') . TheOfficeshallbeheadedbyadirectortobeappointedbytheSecr 
etary. "(2)Duties._ThedirectoroftheOfficeshall_"(A)incoordinationwiththeNation 
alTobaccoTaskForce,identifytobaccorelatedresearchprojectsthatshouldbeconductedo 
rsupportedbytheresearchinstitutes,anddevelopsuchprojectsincooperationwithsuchin 
stitutes; -@), "(B)coordinatetobaccorelatedresearchthatisconductedorsupported 
ytheNationallnstitutesofHealth;-'(C)throughtheactivitiesoftheNationalTobaccoTas 
kForce,takestepstofurthercooperationandcollaborationbetweentheinstitutesoftheNa 
tionallnstitutesofHealthandotherFederalagencieswithrespecttotobaccorelatedresea 
rchconductedorsupportedbysuchagencies;"(D)ensurecompliancewiththefundinglevels 
describedinsubsection(d)andthelimitationdescribedinsubsection(e) ;--(E)annuallyr 
ecommendtoCongresstheallocationofantitobaccoresearchfundsamongthenationalresear 
chinstitutes;and-'(F)establishaclearinghouseforinformationabouttobaccorelatedre 
searchconductedbygovernmentalandnongovernmentalbodies. "(3)Administration._TheD 
irectoroftheNationallnstitutesofHealthshallsetasidenotlessthanlpercentandnotmor 
ethan3percentofthefundsmadeavailableundersubsection(d)toadministertheOffice. "( 
i)Trigger._Noexpenditureshallbemadeundersubsection(a)duringanyfiscalyearinwhich 
theannualamountappropriatedfortheNationallnstitutesofHealthislessthantheamounts 
oappropriatedforthepriorfiscalyear. ' , . (b) ResearchonMinoritysmokingandTobaccorel 
atedDiseases._Section1707(b)ofthepublicHealthServiceAct(42U.S.c.300u6(b))isamen 
dedbystriking"(b)Duties._TheSecretary' 'andinsertingthefollowing:"(b)Duties._' 
-(l)InGeneral._"(A)Intereagencycoordination._Withrespecttominorityhealthactivi 
tiesofthePublicHealthService,andtheNationallnstitutesofHealth,arepresentativeof 
theOfficeofMinorityHealthwithintheDepartmentofHealthandHumanServices,arepresent 
ativeoftheOfficeofMinorityHealthwithintheNationallnstitutesofHealth,andareprese 
ntativeoftheSurgeonGeneralshall_"(i)seektoassurecoordinationofresearch,service 
deliveryandinclusionofcommunitybasedorganizationsrelatedtotobaccorelateddisease 
s,prevention,andcessationprogramsforethnic,socioeconomicandculturallydiversepop 
ulations;"(ii)monitorandreporttoCongressbiannuallytheamountofFederalfundstarge 
tedforresearchrelatedtominoritytobaccorelateddiseases,researchintoeffectivesmok 
ingcessation -@), programsthatareculturallyandlinguisticallyappropriate,healths 
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ervicedelivery,andforcommunitybasedorganizationsprovidingsmokingpreventionandce 
ssationservices,andreportbiannuallytotheCongressthedemonstratedeffectivenessoft 
heseprograms.". (c)MedicaidCoverageofOutpatientSmokingCessationAgents._Paragrap 
h(2)ofsection1927 (d)ofthePublicHealthServiceAct (42U.S. C.1396r8(d))isamended_(1) 
bystrikingsubparagraph(E)andredesignatingsubparagraphs(F)through(J)assubparagra 
phs (E) through (I) ;and(2)bystriking"drugs.' 'insubparagraph(F),asredesignated,and 
inserting"drugs,exceptagents,approvedbytheFoodandDrugAdministration,whenusedto 
promotesmokingcessation." .SEC.1107.BANOND1STR1BUT10NOFTOBACCOPRODUCTSPRODUCEDB 
YCH1LDLABOR.Section307oftheTariffActof1930(19U.S.C.1307)isamendedbyinsertingaft 
er"UnitedStates.' 'thefol1owing:"TheprovisionsofthissectionapplywithequaIforce 
totobaccoproductsproducedormanufacturedwhollyorinpartinanyforeigncountrybychild 
labor." .SubtitleB_FederalLicensingofTobaccoProductDistributionSEC.1121.L1CENS1 
NGOFTOBACCOPRODUCTD1STR1BUT10N. (a) 1nGeneral._Exceptforanyretailerlicensedunders 
ection224ofthisAct,nodomesticconcernmayengageinthemanufacture,ordistributionoft 
obaccoproductsforsale,intheUnitedStatesmorethan1yearafterthedateofenactmentofth 
isAct,eitherdirectlyorthroughitsforeignsubsidiaries,affiliates,jointventures,or 
licensees,unlessitislicensedtodosobytheSecretary. (b)Fee._(l)1ngeneral._Theannua 
llicensefeeshallbe$lperevery1000cigarettesmanufactured,ordistributedforsale,bya 
domesticconcerneitherdirectlyorthroughitsforeignsubsidiaries,affiliates,jointve 
ntures,orlicenseesandanequivalentamount,asestablishedbytheSecretary,forothertob 
accoproducts. (2)Credit._1nanyyear,adomesticconcernshallreceiveasacredittowardst 
hatportionofitslicensefeeunderclause(i)whichisattributabletothemanufactureoftob 
accoproductssubjecttotheFederalexcisetaxundersection57Olofthe1nternalRevenueCod 
eof1986theamountoftaxitpaidunderthatsection. (c) Regulations._Within6monthsaftert 
hedateoftheenactmentofthisAct,theSecretaryshallpromulgateregulationstoimplement 
therequirementsofthissection. -@), (d)Penalty._Anydomesticconcernwhichengagesin 
themanufactureofcigarettesorothertobaccoproductseitherdirectlyorthroughitsf9rei 
gnsubsidiaries,affiliates,jointventures,orlicenseeswithoutthelicenserequiredbys 
ubsection(a)shallbeconsideredtohavecommittedaprohibitedactundersection301oftheF 
ederalFood,Drug,andCosmeticAct(21U.S.C.331). (e) DomesticConcernDefined._Forpurpo 
sesofthissection,theterm"domesticconcern' 'means_(l)anyindividualwhoisacitizen, 
national,orresidentoftheUnitedStates; (2) anycorporation, partnership, association, 
jointstockcompany, businesstrust, unincorporatedorganiza tion,orsoleproprietorship 
whichhasitsprincipalplaceofbusinessintheUnitedStatesorwhichisorganizedunderthel 
awsofaStateoftheUnitedStatesoraterritory, possession, or commonwealthoftheUnitedSt 
ates;and(3)includesanypersonengagedinthemanufacture,ordistributionforsale,ofcig 
arettesorothertobaccoproductson1ndianlands.SubtitleC_1nternationalProvisionsSEC 
.1131.1NTERNAT10NALTOBACCOCONTROLTRUSTFUND. (a) Establishment. Thereisestablished 
intheTreasuryan1nternationalTobaccoControlTrustFund(referredtoasthe"1nternatio 
nalTrustFund' ')whichshallbefundedbythelicensefeescollectedundersectionl121. (b)U 
seof1nternationalTrustFund._Fundsfromthe1nternationalTrustFundshallbeavailablef 
oruseasfollows: (l)AmericanCenteronGlobalHealthandTobacco._Annualfundsof$150,OOO 
,OOOmaybeusedfromthe1nternationalTrustFundfortheAmericanCenteronGlobalHealthand 
TobaccoasprovidedinappropriationActs. (2) Healthandhumanservices._TheSecretaryofH 
ealthandHumanServicesmayusethefundsdepositedinthe1nternationalTrustFundforgrant 
sandotherformsofassistancetoforeigngovernments,nongovernmentalorganizations,and 
internationalorganizationstosupporttobaccocontrolactivitiesinforeigncountriesas 
providedinappropriationActs. (3) Enforcement._TheSecretarymayusefundsdepositedint 
helnternationalTrustFundforenforcementofanyrequirementsrelatedtbthesale,distrib 
ution,marketing,orpromotionoftobaccoproductsinternationallyasprovidedinappropri 
ationActs.SEC.1132.AMER1CANCENTERONGLOBALHEALTHANDTOBACCO. (a) FindingsandPurpose 
._(1) Findings._Congressmakesthefollowingfindings: -@), (A)Tobaccouseisestimate 
tohavecausednearly3,OOO,OOOdeathsayearworldwideintheearly1990's,andisprojectedt 
ocauseinexcessof10,OOO,OOOadditionaldeathsayeargloballyby2030,morethananysingle 
disease.Morethan70percentofthosedeathsareexpectedindevelopingcountries. (B) Manyc 
ountriesareunpreparedtoaddressincreasesintobaccodeaths,includingtheimpactonheal 
thsystemsandhealthcosts.WhiletobaccoconsumptionintheUnitedStatesandotherestabli 
shedmarketeconomieshasfallenoverthelastdecade,consumptionisrisinginChina,1ndia, 
EastAsia,andformersocialisteconomies.TobaccocompaniesintheUnitedStatesandelsewh 
erehaveincreasinglytargetedthosemarkets. (C) Tobaccousemarkedlyreducesgoodhealtha 
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ndthreatenstoerodethemajorhealthgainsinlifeexpectancyoftheIastcentury.OnIyHlv/A 
IDSinfectionandtobaccoarelargeandgrowingcausesofdeathanddiseaseworldwide.Thetot 
aIprojecteddeathsfromtobaccooverthenext10yearsIikeIywiIlexceeddeathsfromHlv/AID 
S,maternaIandchiIdhoodconditions,andtuberculosiscombined. (D) TheUnitedStatescons 
istentIyhasprovidedleadershipandfundingtoaddresstheworId'smostpressingpublichea 
Ithneeds,includingHIV/AIDS,hunger,maternalandchildhealth,andimmunization. (E)Thr 
oughexportsandoverseasoperations,unitedStatestobaccocompaniesseIImorecigarettes 
overseasthantheydointheUnitedStates.Foreignsalesnowaccountformorethanhalfofalls 
alesforthe2IeadingUnitedStatestobaccoproductmanufacturers. (F)UnitedStatescompan 
iesspendbillionsofdollarsonaggressivetobaccomarketingcampaignsoverseasthatassoc 
iatesmokingwiththeUnitedStates,affluence,freedom,andliberation.lnmanymarkets,Am 
ericancompaniesreachyouthfulaudiencesthroughtelevisionandradioadvertising,frees 
ampIes,andothermethodsthatareoutlawedintheUnitedStates. (G) InIightoftheroletheUn 
itedStatestobaccocompanieshaveplayedinspreadingtobaccousegIobally,andinlightoft 
helargefinancialbenefitstheycontinuetoenjoyfromtobaccoexports,itisappropriateth 
atthissectionbeenactedinordertoprovideassistanceandfundingforinternationalpubli 
ceducationandmassmediaprogramstoinformthepublicaboutthehazardsoftobaccouse. (H)S 
mokinginUnitedStatesfilmsispervasiveandinfluencespersonsinothercountrieswhoseek 
toemulate--Americanactivities' 'depictedinmotionpictures.Accordingtoonestudy,mor 
ethanhaIfofthetopgrossingUnitedStatesfilmsreleasedbetween1991and1996exhibitedsm 
oking.lnthesefilms,80percentofthemaleleadcharactersand27percentofthefemalechara 
cterssmoked.Themotionpictureindustryispaintingadistortedpicturethatsmokingisatr 
uIyAmericanactivity. (2)purpose._ThepurposeofthissectionistoestablishtheAmerican 
CenteronGlobalHealthandTobacco(hereinafterreferredtoas--ACT' ') .ACTshaIIassistor 
ganizationsinother -@), countriestoreduceandpreventtheuseoftobacco.ActivitiesAC 
Tshallsupportinclude_(A)publiceducationprogramsthatinformthepublicaboutthehazar 
dsoftobaccouseandofenvironmentaltobaccosmoke; (B)massmediacampaigns,includingpai 
dcountertobaccoadvertisements,toreversetheimageappealofprotobaccomessages,espec 
iaIIythosethatglamorizeand--Westernize' 'tobaccousetoyoungpeople;and(C) education 
abouttheeconomicandsocietalcostsoftobaccouse,andeffectivetobaccousepreventionan 
dcessationstrategiesthatareappropriateforthecountryinvolved. (b)EstabIishment._( 
1) Ingeneral._ThereisherebyestabIishedintheDistrictofCo Iumbiaaprivate,nonprofitc 
orporationtobeknownastheAmericanCenteronGlobalHealthandTobacco.ACTshall_(A)notb 
eanagencyorestablishmentoftheUnitedStates;and(B) except asotherwiseprovidedinthis 
section,besubjectto,andhaveallthepowersconferreduponanonprofitcorporationbytheD 
istrictofColumbiaNonprofitCorporationAct(D.C.Codesection29501etseq.). (2)Relatio 
ntounitedstates. NothinginthissectionshallbeconstruedasmakingACTanagencyorestab 
lishmentoftheUnitedStates,orasmakingthemembersoftheBoardofACT,oritsemployees,of 
ficersoremployeesoftheunitedStates. (3) ReIationtonongovernmentalorganizations._A 
CTshallhavealimitedstaff,and,tothemaximumextentpracticable,utilizetheavailablee 
xperienceandtaIentsofnongovernmentalorganizationswithspecializedexperienceinhea 
Ith,education,media,andtobacco. (4) Governingboard._ACTshallbegovernedbyaboardofu 
pto25membersincIuding_(A)onabipartisanbasis, Membersof the SenateandoftheHouseofRe 
presentatives; (B)theheadsofAmericanpublichealthorganizations; (C)theheadsofAmeri 
canmedia,marketing,andothernongovernmentinstitutionsandcorporations;and(D)indiv 
idualsactiveineducation,publichealth,andotherrelevantactivities. (5) Internationa 
ladvisorycouncil._AnlnternationaIAdvisorYCouncilconsistingofrepresentativesfrom 
keygIobal,regional,andnationalpublichealthorganizations,andIeadingindividuaIedu 
catorsandhealthprofessionalsshallprovideadvisoryassistancetoACT. -@), (c) Fund 
g._(l)Definitionoftrustfund._Inthissection,theterm--TrustFund' 'meanstheNational 
TobaccoSettIementTrustFundestabIishedbysection401ofthisAct,otherthanamountsinth 
eStateLitigationSettlementAccount. (2) EstabIishmentofglobalpublichealthandeducat 
ionresourceaccount. ThereisestabIishedwithintheTrustFundtheGIobalPublicHealthan 
dEducationResourceAccountthatshallbecreditedwith$150,OOO,OOOforeachfiscalyear. ( 
3) Transferauthority._TheSecretaryoftheTreasuryshallonOctober1ofeachfiscalyearbe 
ginningafterthedateofenactmentofthissection,transfer$l50,OOO,OOOfromtheGlobaIPu 
blicHealthandEducationResourceAccountoftheTrustFundtotheaccountofACTtocarryoutt 
heactivitiesauthorizedunderthissection. (4) Terminationoftransferauthority._Theau 
thorityoftheSecretaryoftheTreasurytotransferfundsfromtheTrustFundshaIIexpirewit 
htheexpirationoftheTrustFund. (d) RequirementsforEligibilityforAnnualTransfersFro 
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mtheTrustFund._(l)Oversight._ACTanditsgranteesshallbesubjecttotheoversightandsu 
pervisionofCongress,andshallannuallysubmitareportofitsactivitiestoCongressinacc 
ordancewithparagraph(S) (A) (iii). (2) Compliance._(A) Fundingcontingentoncompliance 
._AnnualpaymentsfromtheTrustFundmaybemadetoACTunderthissectiononlyifACTcomplies 
withtherequirementsspecifiedinthissection. (B)Useoffunds._ACTmayonlyfundprograms 
forprivatesectorgroups,andmaynotcarryoutprogramsdirectly.ACTmayprovidefundingon 
lyforprogramswhichareconsistentwiththepurposesofthissection. (3)Salariesandcompe 
nsation._(A) Noothersourceofcompensation._Officersandem ployeesofACTmaynotreceive 
anysalaryorothercompensationfromanysourceotherthanACTforservicesperformedforACT 
. (B)Unitedstatesofficersandemployees._Anindividualwhoisanofficeroremployeeofthe 
UnitedStateswhoalsoservesontheBoardofDirectorsorasanofficeroremployeeofACT,mayn 
otreceiveanycompensationortravelexpensesinconnectionwithservicesperformedforACT 
. (4)Stocksanddividends._ACTshallnotissueanysharesofstockordeclareorpayanydivide 
nds. -@), (S)Audits._(A) Independentpublicaccountants._(i) Ingener al._Theaccounts 
ofACTshallbeauditedannuallyinaccordancewithgenerallyacceptedauditingstandardsby 
independentcertifiedpublicaccountantsorindependentlicensedpublicaccountantscert 
ifiedorlicensedbyaregulatoryauthorityofaStateorotherpoliticalsubdivisionoftheUn 
itedStates.TheauditsshallbeconductedattheplaceorplaceswheretheaccountsofACTaren 
ormallykept.Allbooks,accounts, financialrecords, reports ,files,andallotherpapers, 
things,orpropertybelongingtoorinusebyACTandnecessarytofacilitatetheauditsshallb 
emadeavailabletothepersonorpersonsconductingtheaudits,andfullfacilitiesforverif 
yingtransactionswithanyassetsheldbydepositories,fiscalagents,andcustodiansshall 
beaffordedtosuchpersonorpersons. (ii)Contentofaudit._Thereportofeachauditconduct 
edunderclause(i)shallbeincludedintheannualreportrequiredunderthissubsection.The 
auditreportshallsetforththescopeoftheauditandincludesuchstatementsasarenecessar 
ytopresentfairlyACT'sassetsandliabilities,surplusordeficit,withananalysisofthec 
hangesthereinduringtheyear,supplementedinreasonabledetailbyastatementoftheincom 
eandexpensesofACTduringtheyear,andastatementoftheapplicationoffunds,togetherwit 
htheindependentauditor'sopinionofthosestatements. (iii) Report._NotlaterthanDecem 
ber31ofeachyear,ACTshallsubmitanannualreportfortheprecedingfiscalyeartothePresi 
dentfortransmittaltoCongress.Thereportshallincludeacomprehensiveanddetailedrepo 
rtofACT'soperations,activities,financialcondition,andaccomplishmentsunderthisse 
ctionandmayincludesuchrecommendationsasACTdeemsappropriate. (B)Comptrollergenera 
l._(i) Ingeneral._ThefinancialtransactionsofACTforeachf iscalyearmaybeauditedbyth 
eComptrollerGeneralinaccordancewithsuchprinciplesandproceduresandundersuchrules 
andregulationsastheComptrollerGeneralmayprescribe.Anysuchauditshallbeconducteda 
ttheplaceorplaceswhereaccountsofACTarenormallykept.TheComptrollerGeneralshallha 
veaccesstoallbooks,accounts,records,reports,files,andallotherpapers,things,orpr 
opertybelongingtoorinusebyACTpertainingtoitsfinancialtransactionsandnecessaryto 
facilitatetheaudit.Allbooks, accounts, records, reports, f iles,papers,andpropertyof 
ACTshallremaininthepossessionandcustodyofACT. (ii) Report._Areportofeachauditshal 
lbemadebytheComptrollerGeneraltoCongress.Acopyofeachreportshallbefurnishedtothe 
presidentandtoACTatthetimethereportissubmittedtoCongress. (6) Recordkeeping._ -@) 

(A) Ingeneral._ACTshallensurethateachrecipientofassista ncefromACTunderthissect 
ionkeepssuchrecordsasmaybereasonablynecessarytofullydisclosetheamountandthedisp 
ositionbysuchrecipientoftheproceedsofsuchassistance, the totalcostoftheprojectoru 
ndertakinginconnectionwithwhichsuchassistanceisgivenorused,andtheamountandnatur 
eofthatportionofthecostoftheprojectorundertakingsuppliedbyothersources,andsucho 
therrecordsaswillfacilitateaneffectiveaudit. (B)Access._ACTshallensurethatit,ora 
nyofitsdulyauthorizedrepresentatives,shallhaveaccessforthepurposeofauditandexam 
inationtoanybooks,documents,papers,andrecordsofeachrecipientofassistancefrOmACT 
thatarepertinenttoassistanceprovidedthroughACTunderthissection.SEC.1133.PROHIBI 
TIONONUSEOFFUNDSTOFACILITATETHEEXPORTATIONORPROMOTIONOFTOBACCO. (a) InGeneral._No 
twithstandinganyotherprovisionoflaw,nofundsmadeavailablebyappropriationsorother 

. wisemadeavailablemaybeusedbyanyofficer, employee, depart ment,oragencyoftheUnitedS 
tates_(l)topromoteorencouragetheexport,reexport,sale,manufacture,advertising,pr 
omotion,distribution,oruseoftobaccoortobaccoproductstoorinaforeigncountry;or(2) 
toseek,throughnegotiationorotherwise,theremovalorreductionbyanyforeigncountryof 
anyrestrictionorproposedrestrictioninthatcountryontheimportation,export,reexpor 
t,sale,manufacture,advertising,promotion,distribution,packaging,labeling,use,co 
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ntent,impositionoftariffs,ortaxation,oftobaccoortobaccoproducts. (b) Exception._S 
ubsection(a) (2)shallnotapplytoanyrestrictionorproposedrestrictionbyaforeigncoun 
tryif (l)therestrictionisappliedinamannerwhichconstitutesameansofarbitraryorunj 
ustifiablediscriminationbetweencountries; (2)theSecretaryofCommercecertifiesinwr 
itingtoCongressthattherestrictionisbeingappliedinamannerthatconstitutesameansof 
arbitraryorunjustifiablediscriminationbetweencountries;and(3)theSecretaryofHeal 
thandHumanServicescertifiestoCongressinwritingthattherestrictionisnotareasonabl 
emeansofprotectingthepublichealth. (c)Definition._Inthissection,theterm--arbitra 
ryorunjustifiablediscrimination' 'meansarestrictionorproposedrestrictionbyaforei 
gncountrythat_(I)isarbitraryorunjustifiable;and -@), (2)doesnotadheretotheprinc 
ipleofnationaltreatmentandapplieslessfavorabletreatmenttogoodsthatareimportedin 
tothatcountrythanthecountryappliestolikegoodsthataretheproduct,growth,ormanufac 
tureofthatcountry.SEC.1134.HARMONIZATIONWITHUNITEDSTATESINTERNATIONALCOMMITMENT 
SANDOBLIGATIONS.TheUnitedStatesTradeRepresentativeshallreporttotheCongresswithi 
n90daysafterthedateofenactmentofthisActonanyprovisionsofthisActthatareinconsist 
entwithobligationsoftheUnitedStatesundertreatiesorotherinternationalagreementst 
owhichitisasignatory,includinganytreatypendingratification,togetherwithrecommen 
dationsastohowtoimplementormodifytheprovisionwithoutviolatinginternationallaw.S 
ubtitleD_PreventionofTobaccoSmugglingSEC.1141.DEFINITIONS. (a) IncorporationofCer 
tainDefinitions._Inthissubtitle,theterms--cigar' ',--cigarette' ',--person' ',--pi 
petobacco' ',--smokelesstobacco' ',--State' ',--tobaccoproduct' ',and--UnitedStates 
"shallhavethemeaningsgivensuchtermsinsections5702(a),5702(b),7701(a) (1),5702(0 
),5702 (n) (1),3306 (j) (1) ,5702 (c) ,and3306 (j) (2) respectivelyoftheInternalRevenueCo 
deofl986. (b)OtherDefinitions._Inthissubtitle: (I)Affiliate._Theterm--affiliate" 
meansanyoneof20rmorepersonsiflofsuchpersonshasactualorlegalcontrol,directlyorin 
directly,whetherbystockownershiporotherwise,oftheotherorothersofsuchpersons,and 
anyoneof20rmorepersonssubjecttocommoncontrol,actualorlegal,directlyorindirectly 
,whetherbystockownershiporotherwise. (2) Interstateorforeigncommerce._Theterm--in 
terstateorforeigncommerce' 'meanscommercebetweenanyStateandanyplaceoutsidethereo 
f,orcommercewithinanyTerritoryortheDistrictofColumbia,orbetweenpointswithinthes 
ameStatebutthroughanyplaceoutsidethereof. (3) Secr.etary. _Theterm - - Secretary' 'mean 
stheSecretaryoftheTreasury. (4)package._Theterm--package' 'meanstheinnermostseale 
dcontainerirrespectiveofthematerialfromwhichsuchcontainerismade,inwhichatobacco 
productisplacedbythemanufacturerandinwhichsuchtobaccoproductisofferedforsaletoa 
memberofthegeneralpublic. (5)Retailer._Theterm--retailer' 'meansanydealerwhosells 
,oroffersforsale,anytobaccoproducttoanypersonotherthanawholesaler. SEC. 1142.TOBA 
CCOPRODUCTLABELINGREQUIREMENTS. (a) InGeneral._Itshallbeunlawfulforanypersontosel 
lorshipordeliverforsaleor -@), shipment,orotherwiseintroduceininterstateorfore 
gncommerce,ortoreceivetherein,ortoremovefromcustomscustodyforuse,anytobaccoprod 
uctunlesssuchproductispackagedandlabeledinconformitywiththissection. (blLabeling 

(1) Identification. Notlaterthanlyearafterthedateofenactmentofthissubtitle,the 
s;cretaryshallpromulgateregulationsthatrequireeachmanufactureroftobaccoproducts 
tolegiblyprintauniqueserialnumberonallpackagesoftobaccoproductsmanufacturedfors 
aleordistribution.SuchserialnumbershallbedesignedtoenabletheSecretarytoidentify 
themanufactureroftheproduct,andthelocationanddateofmanufacture.TheSecretaryshal 
ldeterminethesizeandlocationoftheserialnumber. (2)Countryoffinaldestination._Eac 
hpackageofatobaccoproductthatisexportedshallbelabeledwiththenameofthecountryoff 
inaldestination.TheSecretaryshallpromulgateregulationstodeterminethesizeandloca 
tionofthelabelandunderwhatcircumstancesawaiverofthisparagraphshallbegranted. (cl 
ProhibitiononAlteration._Itshallbeunlawfulforanypersontoalter,mutilate,destroy, 
obliterate,orremoveanymarkorlabelrequiredunderthissubtitleuponatobaccoproductin 
oraffectingcommerce,exceptasauthorizedbyFederallaworexceptunderregulationsofthe 
Secretaryauthorizingrelabelingforpurposesofcompliancewiththerequirementsofthiss 
ectionorofStatelaw.SEC.1143.REQUIREMENTSFORTHETRACKINGOFTOBACCOPRODUCTS. (a) Post 
ingofBond._(I) Ingeneral._Itshallbeunlawfulforanypersont oexportanytobaccoproduct 
unlesssuchperson_(A)haspostedwiththeSecretaryatobaccoproductbondinaccordancewit 
hthissectionforsuchproductthatcontainsadisclosureofthecountrytowhichsuchproduct 
willbeexported;and(B)receivesawrittenstatementfromtherecipientofthetobaccoprodu 
ctsinvolvedthatsuchperson_(i)willnotknowinglyandwillfullyviolateanylaworregulat 
ionofsuchcountrywithrespecttosuchproducts;and(ii)hasneverbeenconvictedofanyoffe 
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nsewithrespecttotobaccoproducts. (2) Regulations._TheSecretaryshallpromulgateregu 
lationsthatdeterminethefrequencyandtheamountofeachbondthatmustbepostedunderpara 
graph(l),butinnocaseshallsuchamountbelessthananamountequaltotheFederaltaximpose 
dunderchapter520ftheInternal -@), RevenueCodeofl986onthevalueoftheshipmentofthe 
productsinvolvedifsuchproductswereconsumedwithintheUnitedStates. (b) ReturnofBond 
. TheSecretaryshallreturnabondpostedundersubsection(a)uponadeterminationbytheSe 
c~etary(basedondocumentationprovidedbythepersonwhopostedthebondinaccordancewith 
regulationspromulgatedbytheSecretary)thatthetobaccoproductstowhichthebondapplie 
shavebeenreceivedinthecountryoffinaldestinationasdesignatedinthebond.SEC.ll44.T 
OBACCOPRODUCTPERMITS. (a) InGeneral._Notlaterthanlyearafterthedateofenactment ofth 
isAct,theSecretaryshallestablishaprogramunderwhichtobaccoproductpermitsareissue 
dtopersons(desiringtosellorship,ordeliverforsaleorshipment,orotherwiseintroduce 
ininterstateorforeigncommerce, ortoreceivetherein, ortor emovefromcustomscustodyfo 
ruse,anytobaccoproduct). (b)Conditions._Theissuanceofapermittoatobaccoproductman 
ufacturerunderthissectionshallbeconditioneduponthecomplianceofthemanufacturerwi 
ththerequirementsofthissubtitle. (c)Revocation,Suspension,andAnnulment._Theprogr 
amestablishedundersubsection(a)shallpermittheSecretarytorevoke,suspend,orannula 
permitissuedunderthissectioniftheSecretarydeterminesthatthetermsorconditionsoft 
hepermithavenotbeencompliedwith.Priortoanyactionunderthissubsection,theSecretar 
yshallprovidethepermitteewithduenoticeandtheopportunityforahearing. (d) Recordsan 
dAudits._TheSecretaryshall,undertheprogramestablishedundersubsection(a) ,require 
permitholderstokeeprecordsconcerningthechainofcustodyofthetobaccoproductsthatar 
ethesubjectofthepermitandmakesuchrecordsavailabletotheSecretaryforinspectionand 
audit. (e) Retailers._Thissectionshallnotapplytoretailersoftob accoproducts,except 
thatretailersshallmaintaincommercialrecordsofreceipt, a ndsuchrecordsshallbeavail 
abletotheSecretaryforinspectionandaudit.SEC.ll45.PROHIBITIONS. (a) Importationand 
Sale._Itshallbeunlawful,exceptunderapermitissuedbytheSecretaryundersectionll44_ 
(l)toengageinthebusinessofimportingintotheUnitedStatestobaccoproducts;or(2) fora 
nypersonsoengagedtosell,offer,ordeliverforsale, contract tosell,orship,inoraffect 
ingcommerce,directlyorindirectlyorthroughaffiliate,tobaccoproductssoimported. (b 
)ManufactureandSale. Itshallbeunlawful,exceptunderapermitissuedbytheSecretaryun 
dersectionll44 -@), (l)toengageinthebusinessofmanufacturing,packagingorwarehou 
singtobaccoproducts;or(2)foranypersonsoengagedtosell,offer,ordeliverforsale,con 
tracttosell,orship,ininterstateorforeigncommerce,directlyorindirectlyorthrougha 
naffiliate,tobaccoproductssomanufactured,packagedorwarehoused. (c)Wholesale._Its 
hallbeunlawful,exceptunderapermitissuedbytheSecretaryundersectionll44_(l)toenga 
geinthebusinessofpurchasingforresaleatwholesaletobaccoproducts,or,asaprincipalo 
ragent,tosell,offerforsale,negotiatefor,orholdoutbysolicitation,advertisement,o 
rotherwiseasselling, providing, orarrangingfor, thepurcha seforresaleatwholesaleoft 
obaccoproducts;or(2)foranypersonsoengagedtoreceiveorsel~,offerordeliverforsale, 

contracttosell,orship,inoraffectingcommerce,directlyorindirectlyorthroughanaffi 
liate,tobaccoproductssopurchased. (d) EffectiveDate._Theprovisionsofthissectionsh 
allbecomeeffectiveonthedatethatisl80daysafterthedateofenactmentofthisAct.SEC.ll 
46.PRICINGANDLABELINGOFPRODUCTSSOLDONMILITARYINSTALLATIONSORBYNATIVEAMERICANS. ( 
a)MilitaryInstallations._(l) Ingeneral._TheSecretary, in consultationwiththeSecret 
aryofDefense,shallpromulgateregulationsthatensurethatthepricechargedforatobacco 
productsoldonamilitaryinstallation(asdefinedinsection280l(c) (2)oftitlelO,United 
StatesCode) isequalto_(A) theaveragepriceforwhichsuchprod uctissoldinthemetropolit 
anareaimmediatelyborderingthemilitaryinstallation;or(B)thehighestprice(inclusiv 
eofFederalorStatetaxes)forwhichsuchproductissoldonmilitaryinstallationslocatedi 
ntheUnitedStates;whicheverisgreater. (2)Label._Theregulationsunderparagraph(l)sh 
allrequirethateachpackageofatobaccoproductthatissoldonamilitaryinstallationbela 
beledassuch.Suchregulationsshallincluderequirementsforthesizeandlocationofthela 
bel. (b) IndianTribes._TheSecretary,inconsultationwiththeSec retaryofInterior,shal 
Ipromulgateregulationsthatrequirethateachpackageofatobaccoproductthatissoldonan 
Indianreservation(asdefinedinsection403(9)oftheIndianChildProtectionandFamily 
@), ViolencePreventionAct(25U.S.C.3202(9)))belabeledassuch.Suchregulationsshall 
includerequirementsforthesizeandlocationofthelabel.SEC.ll47.PROHIBITIONAGAINSTS 
ALEOFTOBACCOPRODUCTSINORTODUTYFREESHOPSORFORWARDINGTHROUGHORMANUFACTUREINTRADEZ 
ONES. (a) DutyFreeShops._Itshallbeunlawfulforanypersontosellat obaccoproduct_(l)in 
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anydutyfreeshoplocatedwithintheUnitedStates;or(2)toanydutyfreeshop. (b) TradeZone 
s._Nopersonmayforwardthroughormanufactureatobaccoproductinanyforeigntradezone,a 
sdefinedforpurposesoftheActofJune18,1934 (19U.S.C.81aet seq.) .SEC.1148.JURISDICTI 
ON;PENALTIES;COMPROMISEOFLIABILITY. (a) Jurisdiction._TheDistrictCourtsoftheUnite 
dStates,andtheUnitedStatescourtforanyTerritory,oftheDistrictwheretheoffenseisco 
mmittedorofwhichtheoffenderisaninhabitantorhasitsprincipalplaceofbusiness,areve 
stedwithjurisdictionofanysuitbroughtbytheAttorneyGeneralinthenameoftheUnitedSta 
tes,topreventandrestrainviolationsofanyoftheprovisionsofthissubtitle. (b)Penalti 
es. Theprovisionsofsection3571oftitle18,UnitedStatesCode,shallapplytoanypersonc 
onvictedofviolatinganyoftheprovisionsofthissubtitleasifsuchpersonwereconvictedo 
fafelonyundersuchtitle. (c)CompromiseofLiability._TheSecretaryisauthorized,withr 
especttoanyviolationofthissubtitle,tocompromisetheliabilityarisingwithrespectto 
aviolationofthissubtitle_(1)uponpaymentofasumnotinexcessof$10,000foreachoffense 
,tobecollectedbytheSecretaryandtobepaidintotheTreasuryasmiscellaneousreceipts;a 
nd(2)inthecaseofrepetitiousviolationsandinordertoavoidmultiplicityofcriminalpro 
ceedings,uponagreementtoastipulation,thattheUnitedStatesmay,onitsownmotionupon5 
days'noticetotheviolator,causeaconsentdecreetobeenteredbyanycourtofcompetentjur 
isdictionenjoiningtherepetitionofsuchviolation.SEC.1149.AMENDMENTSTOTHECONTRABA 
NDCIGARETTETRAFFICKINGACT. (a) Definitions._Section2341oftitle18 ,UnitedStatesCode 
,isamended_(1) inparagraph(2)_(A)bystriking"60, 000 , 'andinserting"30, 000 , ';and( 
B)byinsertingafter"paymentofcigarettetaxes,' 'thefollowing:"orinthecaseofaStat 
ethat -@), doesnotrequireanysuchindicationoftaxpayment,ifthepersoninpossessiono 
fthecigarettesisunabletoprovideanyevidencethatthecigarettesaremovinglegallyinin 
terstatecommerce,' ';and(2)inparagraph(4) ,bystriking"and' 'attheend; (3)inparagra 
ph(5),bystrikingtheperiodandinsertingasemicolon;and(4)byaddingattheendthefollow 
ing:"(6)theterm'tobaccoproduct'meanscigars,cigarettes,smokelesstobacco,andpipe 
tobacco (assuchtermsaredefinedinsection5701ofthelnterna lRevenueCodeof1986) ;and" 
(7) theterm'contrabandtobaccoproduct 'meansaquantityinexc essof30,000ofanytobaccop 
roductthatismanufactured,sold,shipped,delivered,transferred,orpossessedinviolat 
ionofFederallawsrelatingtothedistributionoftobaccoproducts. ' , . (b)UnlawfulActs._ 
Section2342oftitle18, UnitedStatesCode, isamended_ (1) insubsection (a)., byinserting' 
'orcontrabandtobaccoproducts' 'beforetheperiod; (2)insubsection(b)_(A)bystriking' 
'cigarettes' 'andinserting"tobaccoproducts' '; (B)bystriking"60,000' 'andinsertin 
g"30,000' ';and(C)byinsertingbeforetheperiodthefollowing:"orknowinglytofailtom 
aintaindistributionrecords,alterorobliteraterequiredmarkings,orinterferewithany 
inspectionasrequiredwithrespecttosuchquantityoftobaccoproducts' , ; 'and (3) byadding 
attheendthefollowing:"(c)Itshallbeunlawfulforanypersonknowinglytotransporttoba 
ccoproductsunderafalsebillofladingorwithoutanybilloflading. ' , . (c) Recordkeeping. 
Section23430ftitle18,UnitedStatesCode,isamended (1)bystriking"cigarettes' 'eac 

hplacethatsuchappearsandinserting"tobaccoproducts' '; (2)insubsection(a),bystrik 
ing"60,000' 'andinserting"30, 000 , '; (3)insubsection(b),bystriking"60,000' 'andi 
nserting"30,000". (d) Penalties._Section2344oftitle18,UnitedStatesCode, is amende 
d_ -@), (1)insubsection(c),byinserting"orcontrabandtobaccoproducts' 'after"cig 
arettes'·' ;and(2)byaddingattheendthefollowing:"(d)Anyproceedsfromtheunlawfuldis 
tributionoftobaccoproductsshallbesubjecttoseizureandforfeitureundersection981(a 
) (1) (C)." .SEC.1150.AUTHORIZATIONOFAPPROPRIATIONS.Thereareauthorizedtobeappropr 
iatedsuchsumsasmaybenecessarytocarryoutthis~ubtitle.SubtitleE_AntitrustExemptio 

nSEC.1161.LIMITEDANTITRUSTEXEMPTION. (a) InGeneral._TheantitrustlawsoftheUnitedSt 
ates(asdefinedinsection1oftheClaytonAct(15U.S.C.12)andanyotherstatuteinparimate 
ria,andanysimilarlawofaState,donotapplytothejointdiscussion,consideration,revie 
w,action,agreement,orunderstandingbyoramonganyparticipatingtobaccoproductmanufa 
cturers,forthepurposesof,andlimitedto_(1)enteringintoandcomplyingwiththeProtoco 
1,TrustAgreement,orConsentDecree; (2) refusingtodealwithadistributor, retailer, oro 
therselleroftobaccoproductswhodistributessuchproductsforsaleto,oroffersforsaleo 
rsellssuchproductsto,underagepersons,orwhootherwisefailstocomplywiththeapplicab 
lerequirementsoftheAct,theprotocol,orConsentDecree;or(3)submittinganapplication 
relatingtoaplanorprogramofthetypereferredtoinsubsection(b) ofthissectionor, enter 
inginto,complyingwithorotherwisecarryingoutthetermsof,anyplanorprogramthathasbe 
enapprovedundersubsection(b)ofthissection. (b)ApprovalbyAttorneyGeneral._TheAtto 
rneyGeneraloftheUnitedStatesisauthorizedtoapprove, upon applicationbyoneormorepar 
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ticipatingtobaccoproductmanufacturers,plans,orprogramstoreducetheuseoftobaccopr 
oductsbyunderageindividuals.Beforeapprovinganysuchplanorprogram,theAttorneyGene 
ralshalldeterminethatapprovalisappropriateaspartoftheefforttoreducetheuseoftoba 
ccoproductsbyunderageindividualsandwillnothavetheeffectofundulyrestrainingcompe 
tition.TheAttorneyGeneralshallapproveordisapproveanysuchapplicationinwritingwit 
hin90daysfromthedateitisreceivedbytheDepartmentofJustice.Uponwrittenwithdrawalb 
ytheAttorneyGeneralofanyapprovalunderthissubsection,theprovisionsofsubsection(a 
) (3)shallnotapplytoanysubsequentactoromissionwithrespecttotheplanorprogramtowhi 
chtheapprovalrelated.SubtitleF_SpecialProvisionsConcerningProgramsforWomen,Mino 
rities,andOthersSEC.1171.RESEARCHRELATEDTOPATTERNSOFSMOKINGBYWOMENANDMINORITIES 
. (a) ResearchDesignCriteria._AnyresearchfundedunderthisAct,orunderanyamendment 
@), madebythisAct,thatisconductedforthepurposeofinvestigatingfactorsaffectingto 
baccouseandpatternsofsmoking,shallifappropriatetothescopeandpurposeoftheinvesti 
gationincludedataandanalysiswithrespecttodifferentfactorsthatmaybepresentinthec 
aseofwomenorminorities. (b)PatternsofSmoking._ResearchfundedunderthisAct,orunder 
anyamendmentmadebythisAct,examiningpatternsofsmokingamongminoritiesshouldbecond 
uctedinproportiontotheirprevalenceinthesmokingpopulationandshallbeconductedatmi 
norityeducationinstitutions, whereavailable, orinstituti onsthatprovidethegreatest 
amountofhealthcaretominoritypopulationsinaState.SEC.1172.COUNTERADVERTISINGPROG 
RAMS. (a) InGeneral._TheSecretaryshallcarryoutprogramstoreduc etobaccousagethrough 
mediabased(suchascounteradvertisingcampaigns)andnonmediabasededucation,preventi 
on,andcessationcampaignsdesignedtodiscouragetheuseoftobaccoproductsbyindividual 
sandtoencouragethosewhousesuchproductstoquit.Suchprogramsshalltarget,inacultura 
llyandlinguisticallyappropriatemanner, adults, children, women,andminoritieswhohav 
ebeentargetedbytobaccoindustryadvertising. (b) Eligibility._Tobeeligibletoreceive 
assistanceunderthissectionanentityorindividualshallprepareandsubmittotheSecreta 
ryanapplicationatsuchtime,insuchmanner,andcontainingsuchinformationastheSecreta 
rymayrequire. (c)UseofFunds._Amountsreceivedbyanindividualorentityunderthissecti 
onshallbeusedtocarryoutactivitiesundertheprogramsestablishedundersubsection(a) . 
Suchamountsmaybeusedtodesignandimplementsuchactivitiesandtoconductresearchconce 
rningtheeffectivenessofsuchprograms. (d) Funding._Thereareauthorizedtobeappropria 
tedfromtheNationalTobaccoSettlementTrustFundestablishedbysection401,otherthanfr 
omamountsnotintheStateLitigationSettlementAccount,orotherwiseobligatedunderthis 
Actsuchsumsasarenecessarytocarryouttheprovisionsofthissection.SEC.1173.PREVENTI 
ONACTIVITIESOFCOMMUNITYANDMIGRANTHEALTHCENTERS. (a) Funding._Thereareauthorizedto 
beappropriatedfromtheNationalTobaccoSettlementTrustFundestablishedbysection401, 
otherthanfromamountsintheStateLitigationSettlementAccount,ofthisAct$300,OOO,OOO 
foreachofthefirstlOfiscalyearsbeginningafterthedateofenactmentofthisActtocarryo 
uttheprovisionsofsubsection(b). (b)Program._TheSecretaryshallmakeamountsmadeavai 
lableundersubsection(a) availabletoCommunity, Migrant, andH omelessHealthCentersrec 
eivinggrantsundersection330ofthePublicHealthServiceAct(42U.S.C.254c)toprovidehe 
althservicesfordiseasesrelatedtotobaccoandtopreventtobaccorelateddiseases. -@), 

(c) Limitation._Noamountmaybeexpendedorobligatedundersu bsection(b)foranyfiscaly 
earinwhichtheannualamountappropriatedforCommunity, Migr ant,andHomelessHealthCent 
ersislessthantheamountappropriatedforthepreviousfiscalyear.SubtitleG_Senseofthe 
SenateSEC.IIB1.SENSEOFTHESENATE.ltisthesenseoftheSenatethattheproceedsofthisAct 
maybeusedforpurposesincluding,butnotlimitedto_(l)reimbursingpublichealthcarefin 
ancingprogramsfortobaccorelatedcosts,includingMedicare; (2)supportingtobaccousep 
reventionandcessation,particularlywithrespecttoyouth,includingcounteradvertisin 
gattheFederal,State,Tribal,andlocallevel; (3)supportingtobaccorelatedhealthservi 
cesresearchactivities; (4)assistingtobaccofarmersandtobaccodependentcommunities; 
(5)creating,andfullyandadequatelyfunding,aTobaccoAsbestosTrusttoassistvictimsof 
theuniqueharmthatsmokingcausestoasbestosworkers; (6)settlingwithandreimbursingSt 
atesfortobaccorelatedhealthcarecostsanddamages,includingMedicaid; (7)providingfu 
ndingfortheFederalBlackLungProgram; (B)providingfundingforchildcareandearlychild 
hooddevelopment; (9)providingfundingforveterans'benefitprograms;and(lO)providing 
fundingforclinicaltrialsattheNationallnstitutesofHealth.SubtitleH_BanOnSaleOfTo 
baccoProductsThroughTheUseOfVendingMachinesSEC.1191.BANOFSALEOFTOBACCOPRODUCTST 
HROUGHTHEUSEOFVENDINGMACHINES. (a) BanofSaleofTobaccoProductsThroughtheUseofVendi 
ngMachines._Effective12monthsafterthedateofenactmentofthisAct,itshallbeunlawful 
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toselltobaccoproductsthroughtheuseofavendingmachine. (b)CompensationforBannedVen 
dingMachines._ -@), (1) Ingeneral._Theownersandoperatorsoftobaccovendingmach ines 
shallbereimbursedforthefairmarketvalueoftheirbusinesses,includingthecostofbanne 
dvendingmachines,compensationforlostprofits,unexpiredcontracts,andfortheowner's 
oroperator'splantandequipmentrelatedonlytotheproductionoftobaccovendingmachines 
. (2)Tobaccovendingreimburmentcorporation._(A)Corporation._Reimbursmentshallbedi 
rectedthroughaprivate,nonprofitcorporationestablishedintheDistrictofColumbia,kn 
ownastheTobaccoVendingReimburmentCorporation(inthissectionreferredtoasthe"Corp 
oration' ') .TheCorporationis_(i)notanagencyorestablishmentoftheUnitedStates;and( 
ii)exceptasotherwiseprovidedinthissection,issubjectto,andhasallthepowersconferr 
eduponanonprofitcorporationbytheDistrictofColumbiaNonprofitCorporationAct(D.C.C 
odesection29501etseq.). (B)Duties._TheCorporationshall_(i)disbursecompensationfu 
ndstovendingcompaniesunderthissection;(ii)verifyoperationalmachines;and(iii)mai 
ntaincompleterecordsofmachineverificationandaccountingsofdisbursementsandadmini 
strationofthecompensationfundestablishedunderparagraph(4) . (3) Managementofcorpor 
ation._(A) Boardofdirectors._TheCorporationshallbemanag edbyaBoardofDirectorsthat 

(i)consistsofdistinguishedAmericanswithexperienceinfinance,publicpolicy,orfund 
management; (ii)includesatleast1memberoftheUnitedStatestobaccovendingmachineindu 
stry; (iii)shallbepaidanannualsalaryonanindividualizedbasisof$40,OOOoutofamounts 
transferredtotheCorporationunderparagraph(4) (A); (iv)shallappointaPresidenttoman 
agethedaytodayactivitiesoftheCorporation; (v)shalldevelopguidelinesbywhichthePre 
sidentshalldirecttheCorporation;(vi)shallretainanationalaccountingfirmtoverifyt 
hedistributionoffundsandauditthecompensationfundestablishedunderparagraph(4) ; 
@), (vii)shallretainsuchlegal,management,orconsultingassistanceasisnecessaryand 
proper;and(viii)shallperiodicallyreporttoCongressregardingtheactivitiesoftheCor 
poration. (B) Dutiesofthepresidentofthecorporation._ThePresidento ftheCorporations 
hall_(i)hireappropriatestaff; (ii)preparethereportoftheBoardofDirectorsoftheCorp 
orationrequiredundersubparagraph(A) (viii) ;and(iii)overseeCorporationfunctions,i 
ncludingverificationofmachines,administrationanddisbursementoffunds,maintenance 
of complete records, operation of appeals procedures, an dot he rdirectedfunctions. (4)Com 
pensationFund._(A) Transferoffundsfromtobaccoindustrypaym ents._TheSecretaryofthe 
TreasuryshalltransfertotheCorporation,outoffundsintheNationalTobaccoSettlementT 
rustFund,otherthanfromamountsintheStateLitigationSettlementAccount,suchsumsasar 
enecessarytomakeduecompensationtoownersandoperatorsoftobaccovendingmachinesandt 
ocarryoutthedutiesoftheCorporation.Notlaterthan1yearaftersuchdateonwhichthefirs 
ttransferismadeunderthissubparagraph,theSecretaryoftheTreasuryshalltransfertoth 
eCorporationoutoffundspaidtotheUnitedStatesbythetobaccoindustry,suchadditionals 
umsasmaybenecessaryforsuchpurposes. (B)Rulesfordisbursementoffunds._(i)Paymentst 
oownersandoperators._TheCorporationshalldisbursefundstocompensatetheownersandop 
eratorsoftobaccovendingmachinesinaccordancewiththefollowing: (I) Thefairmarketval 
ueofeachtobaccovendingmachineverifiedbytheCorporationPresidentinaccordancewiths 
ubparagraph(C),andproventohavebeeninoperationbeforeAugust10,1995,shallbedisburs 
edtotheownerofthemachineseekingcompensation. (II) Nocompensationshallbemadeforasp 
iralglassfrontvendingmachine. (ii)Otherpayments. FundstransferredtotheCorporatio 
nundersubparagraph(A)maybeusedtopaytheadministr~tivecostsoftheCorporationthatar 
enecessaryandproperorrequiredbylaw.ThetotalamountpaidbytheCorporationforadminis 
trativeandoverheadcosts, includingaccountingfees, legalf ees,consultantfees,andass 
ociatedadministrativecostsshallnotexceed5percentofthetotalamounttransferredtoth 
eCorporationundersubparagraph(A) . (C)Verificationofvendingmachines. verification 
of vending machines shall be based on -@), copiesofofficialStatevendinglicenses,compa 
nycomputerizedorhandwrittensalesrecords,orphysicalinspectionbytheCorporationPre 
sidentorbyaninspectionagentdesignatedbythePresident.TheCorporationPresidentandt 
heBoardofDirectorsoftheCorporationshallworkvigorouslytopreventandprosecuteanyfr 
audulentclaimssubmittedforcompensation. (D) Returnofaccountfundsnotdistributedtov 
endors._TheCorporationshallbedissolvedonthedatethatis4yearsafterthedateofenactm 
entofthisAct.Anyfundsnotdispersedorallocatedtoclaimspendingasofthatdateshallbet 
ransferredtoapublicantismokingtrust,orusedforsuchotherpurposesasCongressmaydesi 
gnate. (c)SettlementofLegalClaimsPendingAgainsttheUnitedStates._Acceptanceofacom 
pensationpaymentfromtheCorporationbyavendingmachineowneroroperatorshallsettleal 
lpendingandfutureclaimsoftheowneroroperatoragainsttheUnitedStatesthatarebasedon 
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,orrelatedto,thebanoftheuseoftobaccovendingmachinesimposedunderthissectionandan 
yotherlawsorregulationsthatlimittheuseoftobaccovendingmachines. (d)Authorization 
ofAppropriations._ThereareauthorizedtobeappropriatedfromtheNationalTobaccoSettl 
ementTrustFund,otherthanfromamountsintheSenateLitigationSettlementAccount,suchs 
umsasmaybenecessarytocarryoutthissection.TITLEXII_TOBACCOASBESTOSTRUSTFUNDSEC.l 
201.DEFINITIONS.Inthistitle: (l)Asbestosclaim._Theterm"asbestosclaim' 'meansacla 
irnbroughtorcapableofbeingbroughtinacourtofcompetentjurisdictionbyapersonforpers 
onalinjury,wrongfuldeath,lossofconsortium,orotherdamagesarisingfromoccupational 
exposuretoasbestosorasbestoscontainingproducts,includingclaimsbyspousesorhouseh 
oldmemberswhowereexposedtoasbestosthroughtheoccupationalexposureofanotherperson 
. (2)Asbestosclaimant._Theterm"asbestosclaimant' 'meansapersonwhobringsanasbesto 
sclaim. (3)Asbestosdefendant._Theterm"asbestosdefendant' 'meansapersonorexisting 
entity (includingapartnershiporcorporation) whoaspartofi tsoperationsisdefendingas 
bestosclaimsonthedateofenactmentofthisAct. (4)Asbestos/tobaccoclaim._Theterm"as 
bestos/tobaccoclaim' 'meansalegallyjusticiableasbestosclaimofapersonwhoalsoclaim 
sinjury,disease,ordeatharisingfromexposuretotobacco. (5)Asbestos/tobaccoclaimant 
. Theterm"asbestos/tobaccoclaimant' 'meansapersonwho -@), hasanasbestos/tobacco 
claim. (6)Asbestostrust._Theterm"asbestostrust' 'meansacourtsupervisedtrustthatw 
asestablishedtoresolveasbestosclaimsarisingdirectlyorindirectlyfromexposuretoas 
bestosorasbestoscontainingproductsofanasbestosdefendant,includingatrustcreatedu 
nderthebankruptcylawsoftheUnitedStates,orRule230ftheFederalRulesofCivilProcedur 
e. (7) Exposuretotobacco._Theterm"exposuretotobacco' 'meansanyinstanceinwhichaper 
sonconsumes,inhales,ingests,orusesatobaccoproduct. (8) Tobacco._Theterm"tobacco , 
'rneanstobaccoinitsmanufacturedform, includingcigars, cig arettes, cigarillos, cigare 
ttetobacco,littlecigars,pipetobacco,andsmokelesstobacco. (9) Tobaccocompany._Thet 
erm"tobaccocompany' 'meansanyperson,includinganyrepacker,orrelabeler,whomanufac 
tures, fabricates, assembles, processes, orlabelsafinished tobaccoproduct. (lO)Trustf 
undo Theterm"trustfund' 'rneanstheTobaccoAsbestosTrustFundestablishedundersecti0 
n1202.SEC.1202.TOBACCOASBESTOSTRUSTFUND. (a)Establishment._(l) Ingeneral._Thereis 
establishedintheTreasuryoftheUnitedStatesatrustfundtobeknownasthe"TobaccoAsbes 
tosTrustFund' ',consistingofsuchamountsasmaybeappropriatedorcreditedtothetrustfu 
nd. (2)Division._(A) Ingeneral._Thetrustfundshallbecomposed of2fundstobeknownas"F 
undI' 'and"FundII' '.Eachsuchfundshallmeettherequirementsofthistitle. (B) Fundi. ( 
i) Administration._FundIshallbeadministeredbythetrusteesappointedunderparagraphs 
(1)and(3)ofsubsection(b) . FundIshallbeconsideredtobeadesignatedsettlementfundwit 
hinthemeaningofsection468BoftheInternalRevenueCodeof1986. (ii)Purposeanduse._The 
purposeofFundIshallbeforthereimbursementofasbestostrustsandasbestosdefendantsfo 
rpayrnentsmadebysuchtrustanddefendantsforthetobaccocausedportionofasbestos/tobac 
coclaims.FundIshallbeusedtoallocatecreditstoasbestostrustsandasbestosdefendants 
whosettledandpaidthecivilclaimsofindividualswhohadexposuretotobaccoandasbestos. 
Suchcreditsmaybeusedtodirectthepayrnentoffundsbythetrusteestopayasbestosclaimsan 
dasbestos/tobaccoclaims,asdescribedinsection1203. (C) Fundii. (i)Administration. 
FundIIshallbeadministeredbythetrusteesappointedunderparagraphs -@), (2)and(3)of 
subsection(b).FundIIshallbeconsideredtobeadesignatedsettlementfundwithinthemean 
ingofsection468BoftheInternalRevenueCodeof1986. (ii)Purpose._ThepurposeofFundIIs 
hallbetopayasbestos/tobaccoclaimsbroughtafterthedateofenactmentofthisActforthet 
obaccocausedportionoftheclaimant'sharm,asdescribedinsection1204. (3)Separateoper 
ations._TheoperationsofeachFundshallbeconductedseparately. Uponmaj orityvoteofthe 
trusteesofFundIanduponmajorityvoteofthetrusteesofFundII,theFundsmay,intheintere 
stofefficiencyandeconomy,conductcertaintasksasasingleoperation. (b) Trustees. Not 
laterthan60daysafterthedateofenactmentofthisAct_(1) the secretaryshallappoint2ind 
ividualstoserveastrusteesofthetrustfund,ofwhich_(A) lin dividualshallrepresentasb 
estostrusts;and(B)lindividualshallrepresentasbestosdefendants; (2)theSecretaryof 
Laborshallappoint2individualstoserveastrusteesofthetrustfund,ofwhich (A)lindivi 
dualshallrepresentasbestosclaimants;and(B)lindividualshallrepresentlabororganiz 
ationswithasbestosclaimantsasmembers;and(3)thetrusteesappointedunderparagraphs( 
1)and(2)shallappointanindividualwhoshallbeamemberofthehealthcareprofessionwithe 
xperienceinasbestosdiseaseordisabilitytoserveasatrustee. (c)AuthorizationandAllo 
cations._(l)Authorization._Thereareappropriated,outofamountsintheNationalTobacc 
oSettlementTrustFundestablishedbysection401(otherthanamountsintheStateLitigatio 
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nSettlementAccountorotherwiseobligated),tothetrustfundtheamountssetforthinsecti 
on1205.TheSecretaryoftheTreasuryshalltransferamountsappropriatedunderthisparagr 
aphtothetrustfund. (2)Allocationbetweenfunds._{A)Baselineallocation._Oftheamount 
stransferredunderparagraph{l),50percentshallbedepositedintoFundland50percentsha 
IlbedepositedintoFundII. (B) Timingadjustment._ThetrusteesofFundllmayprovideanadv 
ancetoFundlasaloan{toberepaidfromproceedsofFundI)fromfundsavailableinFundllasma 
ybenecessarytofurtherthepurposesofFundI. -@), (d)RepayableAdvances._{l)Author 
ation. Inadditiontotheamountsappropriatedundersubsection{c) ,thereareauthorizedt 
obeappropriatedtothetrustfund,asrepayableadvances, such sumsasmaybenecessaryforfi 
scalyear1999andeachsubsequentfiscalyeartomaketheexpendituresdescribedinsections 
1203and1204. (2)Repaymentwithinterest._Repayableadvancesmadetothetrustfundshallb 
erepaid,andinterestontheadvancesshallbepaidtothegeneraIfundoftheTreasurywhenthe 
secretaryoftheTreasurydeterminesthatmoniesareavailableintheTobaccoAsbestosTrust 
Fundtomakethepayments. (3)Rateofinterest._Interestonanadvancemadeunderthissubsec 
tionshallbeataratedeterminedbytheSecretaryoftheTreasury{asofthecloseofthecalend 
armonthprecedingthemonthinwhichtheadvanceismade)thatisequaltothecurrentaveragem 
arketyieldonoutstandingmarketableobligationsoftheUnitedStateswithremainingperio 
dtomaturitycomparabletotheanticipatedperiodduringwhichtheadvancewillbeoutstandi 
ng. (e)UseofTrustFund._{l) Ingeneral._Thetrustfundshallbeus edasprovidedforinthist 
itle.Noamountshallbeexpendedorobligatedfromthetrustfundunlesstheexpenditureorob 
ligationisauthorizedbyanappropriationAct. (2)Limitation._Amountsmayonlybemadeava 
ilablefromthetrustfundto,orforthedirectbenefitof,asbestosclaimantsandasbestos/t 
obaccoclaimants. (f)AuthorityofTrustees._{l) Decisionsbasedonvotes._Exce ptasprovi 
dedinthisAct,thetrusteesofeachFundshallmakedecisionswithregardtotherespectiveFu 
ndsbasedonamajorityvote. (2)Generalauthority._Thetrusteesshallhavetheauthorityt0 
takesuchactionsasmaybenecessarytoeffectuatethepurposesofthetrustfund,including_ 
{A)theinvestmentofthetrustfundassetsinareasonableandprudentmannerconsistentwith 
theneedsandpurposesofthetrustfund;and{B)commencingactionstoenforceanyprovisions 
orobligationsimposedunderthistitle. (3)Administrativeauthority._Thetrusteesshall 
havetheauthoritytoemployofficers,administrators,claimsanalysts,attorneys,actuar 
ies,investmentspecialists,andsuchotheremployeesandagentsasmayberequiredtoadmini 
sterthetrustfund. (g)AccountingforExpenses._-Exceptforthecompensationandexpenses 
ofthetrustees,whichshallbechargedequallytoFundlandFundII,thetrusteesshall,tothe 
extentfeasible, -@), separatelyaccountforallsalaries,overhead,andothercostsande 
xpensesasbetweenFundlandFundllonthebasisofactivitiesconductedseparatelywithresp 
ecttoeachsuchFund. {h)ExpendituresFromTrustFund._Amountsinthetrustfund,andeachof 
itsFunds,shallbemadeavailableineachfiscalyear,asprovidedbyappropriationsActs,as 
necessarytomaketheexpendituresandallocationsprovidedforinsections1203and1204.SE 
C.1203.PAYMENTSFROMFUNDI. (a) InGeneral._Creditsapplyingtotheamountsdepositedinto 
FundIshallbeallocatedanddisbursedasprovidedforinthissection. (b) DeterminationofB 
ase._{l)Notice._Notlaterthan90daysafterthedateonwhichthetrusteesforFundlareappo 
inted,thetrusteesshallprovidenoticetoallasbestostrustsandasbestosdefendantsofth 
eestablishmentoftheFund. (2)Requestforinformation. Thenoticeunderparagraph{l)sha 
llrequestthateachasbestostrustandasbestosdefendant,withinareasonableperiodoftim 
e,providethetrusteeswithinformationastotheamountofpaymentsorsettlementsmadebyor 
onbehalfofsuchtrustsordefendants{and,inthecaseofnonbankruptcytrusts,alsomadebyo 
ronbehalfoftheirpredecessororganizations) ,andtheamountofanyoutstandingbondedjud 
gments,onasbestosclaimsasofthedateofenactmentofthisAct. (3)Determination._Basedo 
ntheinformationprovidedunderparagraph(2),thetrusteesforFundIshalldeterminetheto 
talamountofpaymentsandsettlementsandoutstandingbondedjudgments{reasonablyadjust 
edfortheprobableresolutionasofthedatetheinformationissubmittedunderparagraph(2) 
)ontheasbestosclaimsofallasbestostrustsandasbestosdefendantsthatrespondedtothen 
otice. (C)AllocationofCredits._(l) Ingeneral._Uponreviewofthei nformationsubmitted 
undersubsection{b) (2),thetrusteesforFundIshallprovideacreditwithrespecttoeachas 
bestostrustandasbestosdefendantsubmittingsuchinformation. (2)Amount._Acreditunde 
rparagraph{l)withrespecttoanasbestostrustorasbestosdefendantshallbebasedonthera 
tioof_{A)theamountofsettlementpaymentsandoutstandingbondedjudgmentsonasbestoscl 
aimsmadebyoronbehalfofthetrustordefendant;and{B)thetotalamountofsettlementpayme 
ntsandoutstandingbondedjudgmentsonasbestosclaimsmadebyoronbehalfofallasbestostr 
ustsandasbestosdefendantsdescribedinparagraph{l). -@), {d)AdditionalFactors. 



ARMS Email System Page 1970[200 

) Interest. Inmakingtheallocationofcreditsunderthissection,thetrusteesforFundIsh 
allconside~thetimingofpastcashpaymentsandincludeanappropriateinterestfactorinma 
kingtheirallocationdeterminations. (2)Unpaidsettlements._Inmakingtheallocationof 
creditsunderthissection,thetrusteesforFundIshallincludethesettlementsofasbestos 
trustsandasbestosdefendantsthathavenotbeenpaidasofthedateofenactmentofthisActin 
anamountnottoexceed20percentoftheamountofsuchunpaidsettlements. (3)Limitation._T 
heaggregateamountofFundIcreditsallocatedtoasbestostrustsorasbestosdefendantstoa 
ccountforunpaidsettlementsunderparagraph(2)shallnotexceedanamountequalto6percen 
toftheamountscontainedinFundIfortheyearinvolved.Anynecessaryreductionsfromtheap 
plicationofthelimitationunderthisparagraphshallbedeterminedusingtheratiosdescri 
bedinsubsection(c) . (4)Unusedcredits._Totheextentthatanyasbestostrustorasbestosd 
efendanthascreditsfromitsallocationunderthissectionthathavenotbeenthesubjectofa 
requestanddirectiontobepaidforaperiodof2yearsfromthedateonwhichsuchcreditsarema 
deavailable,suchunusedcreditsshallbereallocatedproportionallytoeachasbestostrus 
tandasbestosdefendantsubmittinginformationundersubsection{b) (2)accordingtotheam 
ountoftheunpaidsettlementsofsuchtrustanddefendantswhichremainunpaidaftermakingt 
heallocationsrequiredbythissection. (e) ReviewofDeterminations._{l) Ingeneral._Any 
disputeregardingadeterminationmadebythetrusteesforFundIunderthissectionshallber 
esolvednotlaterthan6monthsafterthedateonwhichnoticeofsuchdisputeisprovidedtothe 
trustees.Suchresolutionshallbeunderfinalandbindingarbitrationundertherulesofthe 
AmericanArbitrationAssociation. (2)Scope._Thescopeofanyreviewunderparagraph{l)sh 
allbelimitedtodeterminingwhetherthedeterminationsofthetrusteeswereunsupportedby 
substantialevidenceorwerecontrarytolaw. (3)Applicationofsection._Duringthependen 
cyofanydisputeresolutionproceedingunderthissubsection,thetrusteesmaycontinuetoi 
mplementtheprovisionsofthissection,reservingsufficientmoniesasmaybenecessaryint 
heirjudgmenttosatisfytheresolutionofsuchdisputes. (f)UseofFundICredits._(l) Forbe 
nefitofvictims._Allmoniescreditedtoasbestostrustsandasbestosdefendantsunderthis 
sectionshallbeusedsolelyforthepaymentofasbestosclaimsandasbestos/tobaccoclaims. 
Noneofthecreditsallocatedunderthissectiontoanasbestostrustorasbestosdefendant 
@), shallbeusedforthecostsofdefendingagainstanasbestosclaims,forpaymentofcorpor 
atedividends,forreimbursementofinsurers,orforanyothercorporatepurpose. (2)Mechan 
ismforpaymentofvictims._{A)Asbestosdefendants._Anasbestosdefendantthatreceivesa 
nallocationofcreditunderthissectionmayonlyusesuchcredittodirectthatapaymentbema 
defromFundItoanyasbestosclaimantascompensationforanasbestosclaimorasbestos/toba 
ccoclaim.Thepaymentofsuchclaimantshallbeunderawrittenrequestsubmittedbythedefen 
danttotheFund.SuchrequestsarenotsubjecttoapprovalbytheFundsolongastheydonotexce 
edthedefendant'sallocationofcreditunderthissection. {B)Asbestostrust._Allmoniesr 
esultingfromcreditsallocatedtoanasbestostrustunderthissectionshallbepaidtosucht 
rustforuseaccordingtotherulesofsuchtrustwithregardtothepaymentofasbestosclaimsa 
ndasbestos/tobaccoclaims.SEC.1204.PAYMENTSFROMFUNDII. (a) InGeneral._Amountsdepos 
itedintoIIshallbedisbursedasprovidedforinthissection. (b) EstablishmentofFund._Th 
etrusteeforFundIIshallestablishproceduresandstandardsundersubsection{c)forthepa 
yment ,uponapprovalofanappropriateapplication, of areas on a blereimbursementfortheco 
sts,expenses,andfeesincurredinconnectionwithanasbestosclaimoranasbestos/tobacco 
claim. {c)ProceduresandStandards._Theproceduresandstandardsestablishedunderthiss 
ubsectionforthepaymentofcompensationtoasbestosclaimantsandasbestos/tobaccoclaim 
ants,shallinclude {l)rulestoensurethatcompensationfromFundIIispaidonlyforthatpo 
rtionofanasbestos~laimant'soranasbestos/tobaccoclaimant'sharmcausedbyexposureto 
tobacco; (2)rulesensuringthat_(A)allpresentandfuturesuchclaimantsaretreatedequit 
ablyinrelationshiptoeachother;and{B)iffuturedemandsagainstFundIIrequirelimitati 
onsoncurrentpayment,thatprioritybegiventopaymentofasbestosclaimantsorasbestos/t 
obaccoclaimantswiththemostseriousharmduetoexposuretoasbestosandtobacco; (3)rules 
establishingapplicationformsandproceduresforthesubmissionofclaimsandsupportingd 
ocumentation; (4)criteriaestablishingaminimumdegreeofasbestosdisabilityorimpairm 
entthatmustbedemonstratedinorderforaclaimanttoreceivecompensationunderthissecti 
on; -@), (5)criteriaforthecoordinationoftheadministrationofFundIIwiththesignato 
riestotheLouisianaAgreementProvidingAdministrativeAlternativesforClaimantswithA 
sbestosRelatedConditionstoexpandtheagreementtoincludenationalcoverageforclaiman 
tswhomaynotbecompensatedunderthecriteriaprovidedforunderparagraph(4); (6)rulesre 
quiringrecipientsoffundsfromFundIItoexecuteareleaseofpersonalinjuryclaimsfortob 



ARMS Email System Page 198 of 200 

accocausedharm;and(7)rulestoensurethattheadministrationoftheclaimsprocess,inclu 
dingattorney'sfees,isfairandequitabletoasbestosclaimantsandasbestos/tobaccoclai 
mants. (d)PeriodforFinalDeterminations._ThetrusteesforFundIIshallmak~afinaldeter 
minationwithrespecttoaclaimsubmittedunderthissectionnotlaterthan120daysafterthe 
dateonwhichtheclaimissubmitted.lntheeventthatexigentcircumstancesexistwithrespe 
cttoasuchaclaim,asverifiedbyacompetentmedicalprofessional,suchfinaldeterminatio 
nshallbemadeassoonaspracticable,butinnocaselaterthan60daysafterthedateofthesubm 
issionofsuchclaim. (e)NoLimitationonRighttoSue._Exceptasprovidedinsection1206(b) 
,nothinginthistitleshallbeconstruedtolimittherightsofanyindividualtobringacivil 
suitagainstatobaccocompany. (f)ClaimsAdministration._ThetrusteesforFundllmayesta 
blish,orenterintoacontractfortheestablishmentoroperationof,aclaimsfacilityforth 
eprocessing,evaluation,andsettlementofclaimssubmittedtoFundII. (g) ReviewJurisdic 
tion. TheDistrictCourtsoftheUnitedStatesshallhaveexclusivejurisdiction,withoutr 
egardtotheamountincontroversyorthecitizenshipoftheparties,toreviewadeterminatio 
n(orfailuretomakeadeterminationasrequiredbysection1206(a))byoronbehalfofthetrus 
teeswithrespecttocompensationunderFundllbyanindividualbringingaclaim.Nosuchdete 
rminationmaybeoverturnedorremandedifitissupportedbysubstantialevidence.Aclaiman 
tmaynotfileaproceedingunderthissubsectionunlesstheplaintiffhasprovidedthetruste 
eswithanoticeofintentoftheplaintifftofilesuchanaction,atleast90dayspriortothefi 
lingofsuchaction.SEC.1205.TRANSFERSFROMNATIONALTOBACCOSETTLEMENTTRUSTFUND. (a)Sp 
ecialAsbestosTobaccoVictimTransfers._Beginningwithcalendaryear1999,theSecretary 
oftheTreasuryshall,foreachcalendaryear,transferfromtheNationalTobaccoSettlement 
TrustFundestablishedundersection401(otherthanfromamountsintheStateLitigationSet 
tlementAccount)theamountssufficienttoprovidethetrustfundestablishedbysection120 
2thefollowingamounts: (1)Forcalendaryear1999,$1,000, 000, 000. (2) Forcalendaryear20 
00,$1,500,000,000. (3) Forcalendaryear2001, $3,000, 000, 000. -@), (4)Forcalendary 
r2002,$3,000,000,000. (5)Forcalendaryear2003,$3,000,000,000. (6) Forcalendaryear20 
04,$4,000,000,000. (7) Foreachof thecalendaryears2005through2014,$550, 000,0 00. (b)P 
ayments._TheSecretaryoftheTreasuryshallensurethattransfersaremadeunderthissecti 
ononatimelybasis. SEC. 1206.RULESFORCLAIMSAGAINSTASBESTOS TRUSTS,ASBESTOSDEFENDANT 
S,ANDTOBACCOCOMPANIES. (a)Purpose._(l) Ingeneral._Itisthepurposeofthistitletoe nsu 
rethatasbestosclaimantsandasbestos/tobaccoclaimantswhoareeligible,byreasonofhar 
mresultingfromexposuretoasbestosandtobacco,toreceivecompensationonafairandtimel 
ybasis. (2)Ruleofconstruction._Nothinginthistit~eshallbeconstruedtoexpandtherigh 
tsofasbestosclaimantsandasbestos/tobaccoclaimantsincivilactionspending(orresolv 
ed)againstasbestosdefendantsorasbestostrustsonthedateofenactmentofthisAct. (b)No 
nBindingSubmissionofTobacco/AsbestosClaimstoFundII._(l) Ingeneral._Acivilactionb 
yanindividualforharmcausedbythecombinedeffectsoftobaccoandasbestosshallnotproce 
edtotrialorresultinajudgmentagainstanasbestosdefendantorasbestostrustuntilaclai 
missubmittedtoFundllbysuchindividualandfinallyresolvedinaccordancewithsection12 
04(c) (3) asdeterminedbythetrusteesforFundII. Forpurposesofthis paragraph,theterm-­
proceedtotrial' 'means_(A) inajurytrial,tocommencevoirdire;and(B) inanon jury trial , 
tobeginthetrial. (2) Denialofclaim._Aclaimantwhoseclaimunderparagraph (1) isdenied, 
orwhorejectsanoffermadebythetrusteesforFundII,mayproceedtojudgmentortrial.Allcl 
aimantsshallreceiveafinaldeterminationfromFundllwithin120daysaftersubmissionofa 
claim. Intheeventofexigentcircumstances,verifiedbyacompe tentmedicalprofessional, 
aclaimantshallreceiveafinaldeterminationfromFundllassoonaspracticable,butinalle 
ventswithin60daysaftersubmission. (c) LiabilityofTobaccoCompanies._(l) Ingeneral._ 
Theprovisionsofthissubsectionlimitingthecivilliabilityoftobaccocompaniesshallre 
mainineffectsolongasthetransfersanddepositsaremadeinaccordancewiththeprovisions 
ofthistitle. -@), (2)Claimsofasbestostobaccovictims._Anyclaimantwhoreceivesapay 
mentfromFundII,shallexecuteareleaseofliabilityforalltobaccocausedharm. (3)Contri 
butionclaimsforpastamountspaid._Notwithstandinganyotherprovisionoflaw,notobacco 
companyshallbeliableforcontribution,indemnity,orotherwisetoanyasbestostrustoras 
bestosdefendantonanyclaimarisingfrompaymentsorobligationsforpaymentstoasbestosc 
laimantsandasbestos/tobaccoclaimantsmadeorincurredpriortothedateofenactmentofth 
isAct.Allsuchclaimsbyasbestosdefendantsorasbestostrustsfiledasofthedateofenactm 
entofthisActareterminated .. ( 4) Contributionclaimsforfutureamounts . _Notwi thstandin 
ganyotherprovisionoflaw,inanycontributionorsimilaractionagainstatobaccocompanya 
risingfromthepaymentsorobligationsforpaymentstoasbestosclaimantsandasbestos/tob 
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accoclaimantsmadeorincurredafterthedateofenactmentofthiSAct,anasbestostrustoras 
bestosdefendantmayaggregateandestablishaclaimbasedonvalidstatisticalproofonacon 
solidatedbasis.lnsuchanaction,theassessmentofdamagestoatobaccocompanydefendants 
hallbebaseduponthedegreeofrelativecausationasbetweenasbestosandtobaccobasedonst 
atisticaldataapplicabletorelevantdiseasecategories. (5) Rightsreserved._Nothingin 
thissubsectionshallbeconstruedtolimittherightsofanypersonthatchoosesnottoreceiv 
ecompensationfromFundlltocommenceacivilactionagainstanytobaccocompany. (d)Liabil 
ityofAsbestosTrustsandAsbestosDefendants._(l) Acceptance offundiiaward._Aclaimant 
whoacceptsapaymentfromFundIIshallexecuteareleaseofliabilityforalltobaccocausedh 
arm,andshallnotrecoverfromanasbestosdefendantinanycivilactionanydamagesforanypo 
rtionoftheharmcausedbyexposuretotobacco. (2)Fundiiclaimant'srighttosue._Aclaiman 
t,whoseclaimhasbeendeniedbythetrusteesforFundII,orwhohasrejectedtheofferofapaym 
entfromFundII,maypursueacivilactionagainstatobaccodefendantorasbestosdefendantf 
orpersonalinjuryattributabletobothtobaccoandasbestos,totheextentthatsuchactioni 
sotherwisepermissibleunderapplicablelaw. (3)Successiontoclaimant'srights._Anyasb 
estosdefendantthatpaysapartorallofajudgmentthatincludesdamagesfortobaccocausedh 
armmayelect_(A) to_(i) succeedtotherightsoftheclaimantin volved,inthesameproportio 
nthatthepaymentbythedefendantintheactioninvolvedbearstothetotalamountofthejudgm 
ent;and(ii)torequestcompensationonbehalfoftheclaimantfromFundllasinthesamemanne 
rasiftheclaimanthadmadeatimelyandproperelectiontoreceivesuchcompensation,andont 
he -@), samebasisasotherclaimantssimilarlysituated;or (B) topurs ueanactionforinde 
mnityorcontributionagainstanytobaccocompany. (4)Contributionclaimsagainstasbesto 
scompanies._Anasbestostrustorasbestosdefendantshallnotbeliabletoatobaccocompany 
forcontribution,indemnity,orotherwisewithrespecttoanyclaimarisingfrompaymentsor 
obligationsforpaymentstoasbestosclaimantsorforexposuretotobaccoandasbestosmadeo 
rincurredeitherpriortoorbyvirtueof,theenactmentofthisAct.Allsuchclaimsfiledasof 
thedateofenactmentofthisActareterminated. (e)PreservationofJointLiabilityforAsbe 
stosCausedlnjuryorCondition._Nothinginthistitleshallbeconstruedto_(l)limitanyjo 
intliabilityunderotherwiseapplicablelawamongasbestosdefendantsorasbestostrustsf 
ortheportionofaclaimant'sharmcausedbyasbestos; (2)limittheabilityofanyindividual 
toclaimthathisorherharmwascausedbyasbestos;or (3) delayth eresolutionofaclaimbroug 
htbyanyindividualagainstanasbestostrustorasbestosdefendantforcompensationforhar 
mcausedbyasbestos.TITLEXIII_VETERANS'BENEFITSSEC.1301.RECOVERYBYSECRETARYOFVETE 
RANSAFFAIRS.Title38,UnitedStatesCode,isamendedbyaddingafterpartVlthefollowing:­
-PARTVII_RECOVERYOFCOMPENSATIONCOSTSFORTOBACCORELATEDDISABILITYORDEATH--Chapter 
91_Tortliabilityfordisabilityordeathduetotobaccouse--Sec.--9101.RecoverybySecre 
taryofVeteransAffairs--9102.Regulations--9103.Limitationorrepealofotherprovisio 
nsforrecoveryofcompensation--9104.Exemptionfromannuallimitationondamages -@), 
-9101.RecoverybySecretaryofVeteransAffairs--(a)Conditions;exceptions;personslia 
ble;amountofrecovery;subrogation._InanycaseinwhichtheSecretaryisauthorizedorreq 
uiredbylawtoprovidecompensationunderthistitlefordisabilityordeathfrominjuryordi 
seaseattributableinwholeorinparttotheuseoftobaccoproductsbyaveteranduringthevet 
eransactivemilitary,naval,orairserviceundercircumstancescreatingatortliabilityu 
ponaparticipatingtobaccoproductmanufacturer,distributor,orretailerofatobaccopro 
duct (otherthanorinadditiontotheUnitedStates) topaydamag estherefor,theSecretarysh 
allhavearighttorecover(independentoftherightsoftheinjuredordiseasedveteran) from 
saidparticipatingtobaccoproductmanufacturer,distributor,orretailerthecostofthec 
ompensationpaidortobepaidandshall,astothisright,besubrogatedtoanyrightorclaimth 
attheinjuredordiseasedveteran, hisorherguardian, persona lrepresentative, estate, de 
pendents,orsurvivorshasagainstsuchthirdpersontotheextentofthecostofthecompensat 
ionpaidortobepaid. --(b)Enforcementprocedure;intervention;joinderofparties;State 
orFederalcourtproceedings._TheSecretarymay,toenforcesuchrightundersubsection(a) 
ofthissection:--(l)interveneorjoininanyactionorproceedingbroughtbytheinjuredord 
iseasedveteran,hisorherguardian,personalrepresentative,estate,dependents,orsurv 
ivors,againsttheparticipatingtobaccoproductmanufacturer,distributor,orretailero 
fatobaccoproductwhoisliablefortheinjuryordisease;or--(2)ifsuchactionorproceedin 
gisnotcommencedwithinsixmonthsafterthefirstdayonwhichcompensationispaidbytheSec 
retaryinconnectionwiththeinjuryordiseaseinvolved,instituteandprosecutelegalproc 
eedingsagainsttheparticipatingtobaccoproductmanufacturer,distributor,orretailer 
ofatobaccoproductwhoisliablefortheinjuryordisease,inaStateorFederalcourt,either 
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alone (initsownnameorinthenameoftheinjuredveteran,hisorhe rguardian,personalrepre 
sentative, estate, dependents, orsurvivors)orinconjunctio nwiththeinjuredordiseased 
veteran, hisorherguardian, personalrepresentative , estate ,dependents,orsurvivors.' 
'(c)Creditstoappropriations._Anyamountrecoveredorcollectedunderthissectionforco 
mpensationpaidbytheSecretaryshallbecreditedtoarevolvingfundestablishedintheTrea 
suryoftheUnitedStatesknownastheDepartmentofVeteransAffairsTobaccoRecoveryFund(h 
ereaftercalledtheFund) . TheFundshallbeavailabletotheSecretarywithoutfiscalyearli 
mitationforpurposesofveteransbenefitprograms, including administrativecosts.TheSe 
cretarymaytransfersuchfundsasdeemednecessarytothevariousDepartmentofVeteransAff 
airsappropriations,whichshallremainavailableuntilexpended."(d)Definition._Forp 
urposesofthissection,thetermparticipatingtobaccoproductmanufacturer,distributor 
,orretailerofatobaccoproductmeansamanufacturer,distributor,orretaileroftobaccop 
roductsthathasenteredintoaconsentdecreeassuchtermisdefinedinsection701oftheNati 
onalTobaccoPolicyandYouthSmokingReductionActandthatisasignatorytotheProtocolass 
uchtermisdefinedinsection6ofthatAct. -@), "9102.Regulations"(a)Determinationa 
ndestablishmentofpresentvalueofcompensationtobepaid._TheSecretarymayprescribere 
gulationstocarryoutthischapter,includingregulationswithrespecttothedeterminatio 
nandestablishmentofthepresentvalueofcompensationtobepaidtoaninjuredordiseasedve 
teranorhisorhersurvivingspouse,child,orparent." (b)Sett lement,releaseandwaivero 
fclaims._Totheextentprescribedbyregulationsundersubsection(a)ofthissection,theS 
ecretarymay_"(l)compromise,orsettleandexecuteareleaseof,anyclaimwhichtheSecret 
aryhasbyvirtueoftherightestablishedbysection9101ofthistitle;or"(2)waiveanysuch 
claim,inwholeorinpart,fortheconvenienceoftheGovernment,orifheorshedeterminestha 
tcollectionwouldresultinunduehardshipupontheveteranwhosufferedtheinjuryordiseas 
eorhisorhersurvivingspouse,childorparentresultinginpaymentofcompensation."(c)D 
amagesrecoverableforpersonalinjuryunaffected._NoactiontakenbytheSecretaryinconn 
ectionwiththerightsaffordedunderthischaptershalloperatetodenytotheinjuredvetera 
norhisorhersurvivingspouse,childorparenttherecoveryforthatportionofhisorherdama 
genotcoveredhereunqer."9103.Limitationorrepealofotherprovisionsforrecoveryofco 
mpensation"Thischapterdoesnotlimitorrepealanyotherprovisionoflawprovidingforre 
coverybytheSecretaryofthecostofcompensationdescribedinsection9101ofthistitle." 
9104.Exemptionfromannuallimitationondamages"Anyamountrecoveredundersection9101 
ofthistitleforcompensationpaidortobepaidbytheSecretaryfordisabilityordeathfromi 
njuryordiseaseattributableinwholeorinparttotheuseoftobaccoproductsbyaveterandur 
ingtheveteransactivemilitary,naval,orairserviceshallnotbesubjecttothelimitation 
ontheannualamountofdamagesforwhichtheparticipatingtobaccoproductmanufacturers,d 
istributors,andretailersmaybefoundliableasprovidedintheNationalTobaccoPolicyand 
YouthSmokingReductionActandshallnotbecountedincomputingtheannualamountofdamages 
forpurposesofthatsection. ' '.================== END ATTACHMENT 2 ================== 


