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August 12, 1998 

MEMORANDUM TO: CHARLES RUFF 

FROM: EDDIE CORREIA 

SUBJECT: Title IX and Single Sex Schools 

The Department of Education is nearing the conclusion of its 
investigation of a possible violation of Title IX by c= P5 

in its operation of a school limited to girls. In additi·~o~n~,~s~e~n~a~t~o~r~ 
Kay Bailey Hutchison has requested OCR's views on her legislation 
to create an exemption from Title IX for certain types of single sex 
educational programs. Both these developments suggest that we review 
the administration's policy in this area. 

Background 

In 1997L~=>Jestablished thee P5 P5 --~ 
a single sex school for girls in grades 7-12 located inLI __ ~~~~==r~ 

The stated purpose of the school is to create an environment in which 
some girls will have a better chance to improve their academic 
performance. Math and science are emphasized; tutors are made 
available; and there is an emphasis on increasing self -esteem. There 
is an open admissions policy, and the students represent a wide range 
of academic abilities. The school is one of a number of specialized 
alternative public schools inl P5 ] such as those for the 
performing arts and math and science. The establishment of the school 
was prompted by a grant from a private individual. While there has 
been no formal assessment of the program, there are indications that 
attendance is high and the students perform better than comparable 
students acrs>ss th_e citY~The concern is that, unlike all other public 
schools in L_ P5 ~ the school admits only girls. 

OCR has had extensive discussions with city officials about the 
fact that the school might violate Title IX. In the course of these 
discussions, OCR has obtained information about the city's 

1 See Susan Estrich, Time to Give Single Sex Education a Chance, Houston Chronicle, 
May 21, 1998. She writes that the attendance at the school is 92%, and 90% of the students are at 
or above grade level, compared to 50% city-wide. 



justification for the school and its rationale in establishing the 
school only for one gender. Secretary Riley intends to talk directly 
with the C===ps ~superintendent of Schools, and he would like our 
guidance as ~tne applicable legal standards and administration 
policy generally. This memorandum summarizes the key legal and policy 
issues; 

What Law Applies? 

There is no doubt that the Equal Protection Clause applies. 
However, there is some uncertainty whether Title IX applies, since 
it does not cover the admissions policies of elementary and secondary 
schools. OCR's position is that this provision excludes institutions 
only if equivalent or comparable opportunities are made available 
for each gender, e. g., two equivalent high schools, one for each sex. 
If, on the other hand, a state operates a well-funded, well-staffed 
high school open only to boys, and a poorly funded, poorly-staffed 
high school open only to girls, OCR concludes that Congress did not 
intend to preclude application of Title IX's basic bar on gender 
discrimination. I agree with this analysis. Since we face the 
question of a possible constitutional violation whether or not Title 
IX applies, the answer to this statutory interpretation question is 
not dispositive. 

Our Approach to Gender Classifications 

The issues raised by this investigation require an examination 
of our fundamental approach to gender classifications. In VMI the 
administration advocated that the Court apply the same level of 
scrutiny to race and gender classifications. However, the Court 
declined the invitation and used the phrase exceedingly persuasive 
justification to describe justifications for gender classifications. 
It also cited the traditional formulation of intermediate scrutiny 
-- a classification must advance an important state interest and be 
sub~tantially related to the state's goal. 

Whatever the precise standard adopted by the Court in VMI, there 
is no doubt that the city would have a substantial burden to justify 
the single sex policy in litigation. However, we are not a court. 
We are not obligated to impose the same burden now that a court would 
if it had to apply the Equal Protection Clause. Instead, as in any 
decision involving prosecutorial discretion, our 'obligation is to 
advance the public interest, given all the relevant considerations. 
Consequently, we can decide not to sue the city even if it has not 
"proven" certain facts, or if they cannot be established one way or 
the other. If we take the position that the city must definitively 
establish the answer to certain questions about education policy --
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when the experts tell us there are no clear answers -- we could be 
preventing local governments from conducting valuable educational 
experiments. Not only could we be depriving the students in these 
institutions from excellent educational opportunities, we would be 
depriving educators allover the country from learning what works. 

The leading cqses in this area are United States v. Virginia 
(VMI) and Mississippi University for Women v. Hogan. In Hogan, the 
state ran two coed nursing schools and a third one limited to women. 
In VMI, the state prevented women from having access to a unique form 
of education. In both cases, the state policy was struck down. 
Together, however, these cases suggest two possible justifications 
for gender classifications: 1) a comparable opportunities rationale i 
and 2) a compensatory rationale. 

The Comparable Opportunity Rationale 

A comparable opportunity rationale means that neither gender 
is significantly disadvantaged by a gender classification because 
comparable benefits ar'e offered to both. The state is acting 
even-handedly. One variation of a comparable benefits rationale 
emphasizes the value of diversity (institutional and program 
diversity, not diversity in a student body). For example, the state 
may offer a variety of programs, one of which is available to only 
one gender, but argue that members of the other gender are not 
disadvantaged because comparable coed programs are available. We do 
not yet have a case upholding a single sex school on that ground. 
It is clear that a diversity rationale is unacceptable if the benefit 
offered to one gender is viewed as unique, and the value of the benefit 
to one gender is not undermined if it is offered to both. 

The comparable opportunities rationale must be evaluated in the 
context of the underlying goals of equal protection. Heightened 
scrutiny ensures that the state is not making decisions on the basis 
of animus toward one gender or stereotypes, which could lead to 
irrational decisions or to a stigma imposed on one gender. These 
concerns arise differently in race and gender cases. For example, 
"separate but equal" programs almost always create a stigma in the 
race context, but they do so less frequently in the gender context. 
While separate but equal programs for different races has been thought 
to be impermissible since Brown, the Court has never said that a 
"separate but equal" program for both genders violates the Equal 
Protection Clause. In addition, the Court has never said that a 
comparable alternative to an education program offered to one gender 
in a single sex setting must also be offered to the other gender in 
a single sex setting. 

The Compensatory Rationale 
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A compensatory rationale means that the state is attempting to 
remedy past burdens that have fallen particularly on one gender and 
the remedy is sufficiently related to these past burdens. We can assume 
that a remedy for past discrimination must meet the basic standard 
for all gender classifications, i.e., there is an exceedingly 
persuasive justification. However, the requirements for meeting that 
standard are more flexible on those applied to race classifications. 
In Croson and Adarand, the Court rejected basing remedies for race 
discrimination on "societal discrimination." The Court's concern was 
that the "amorphous" nature of societal discrimination means that 
it is difficult to determine when remedies are sufficiently narrowly 
tailored. However, this need to narrowly tailor remedies has not been 
applied to gender classifications. Several cases have upheld gender 
classifications on the basis that they remedy what amounts to societal 
discrimination. 2 

Title IX regulations have specific standards for the remedial 
justification. 3 While there may be some differences with the 
constitutional standards, they do not appear to be significant in 
this case. 

Applying these Rationale to the Leadership School 

In Hogan, the comparable opportunities rationale was rejected 
because the Court felt males were significantly disadvantaged. The 
male plaintiff living near the school was forced to travel a long 
distance for a comparable program. Moreover, the asserted benefits 
of admitting only women were inconsistent with the state's own policy 
of allowing men to audit the classes. The Court rejected a 
compensatory rationale because it was not related to past 
discrimination. Women already dominated nursing, so a nursing school 
limited to women could not be said to compensate for past 
discrimination. Instead, it simply reinforced the stereotype that 
nursing is a women's profession. 

2 See, e.g., Kahn v. Shevin (property tax exemption for widows) and Califano v. 
Goldfarb (favorable formula for evaluating Social Security benefits for women). 

3 "Remedial action" is permitted if OCR concludes that a recipient has discriminated on 
the basis of sex and the remedy is "necessary to overcome the effects of such discrimination. 
"Affirmative action" is permitted to "overcome the effects of conditions which resulted in 
limited participation therein by persons of a particular sex." 34 CFR § 106.3. 
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In VMI, the compensatory rationale was obviously not a 
possibility. (It rarely will be when women are disadvantaged.) The 
diversity argument was rejected on two grounds. First, most of the 
Court concluded that diversity was not the actual purpose of the state 
in establishing VMI. Second, even aside from the actual purpose, 
one way diversity is not enough. If the opportunity is truly unique, 
then the members of the other gender are disadvantaged unless they 
can take advantage of something comparable. The state's proffered 
comparable alternative, Mary Baldwin, was far inferior in staffing, 
funding and other characteristics. 

In contrast to VMI and Hogan, \ P5 \has a much better argument (qOIi;;) 
for the comparable opportunities rationale. The city offers many ~ 
educational opportunities that are open to boys with the same basic 
objectives -- improving academic performance, increasing self esteem, 
and increasing the likelihood of successfully entering the workforce. 

While these programs for boys do not take place in a single sex 
setting, it is clear that the city is not motivated by an animus against 
boys, that boys are disadvantaged in any significant sense, and that 
the school does not impose a stigma on girls. Instead, the city offers 
a program that appears to benefit girls, that does not burden boys, 
and that could be undermined if boys were admitted. 

There is also an argument for the compensatory rationale in this 
case, though I think it is a weaker one. The requirements for assessing 
compensatory gender classifications are more flexible than in race 
cases. Moreover, there is considerable evidence that many girls do 
have problems learning math and science in traditional settings. We 
do not know whether this is because of long-term discrimination, rigid 
teaching techniques, or some other factors. It is conceivable that 
the city has traditionally used educational approaches that 
disadvantaged female students, but we have little or no evidence on 
this point. Thus, if we endorse a remedial rat ionale for this school, 
the remedy is really addressing a host of institutional and social 
factors for which the city is not responsible. 

We should not take the position that the demanding requirements 
of Adarand should apply to remedies for gender classification. (For 
example, some of the strongest arguments against 1-200 in Washington 
are that it would end certain education and training programs for 
women that might not be viewed as narrowly tailored to address specific 
past discrimination.) However, under the circumstances presented 
here, I do not believe we would be wise to emphasize the compensatory 
rationale given the lack of evidence on this point. Trying to justify 
the school as remedial could require stretching the concept of 
substantially related remedies too far. 
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Conclusion 

There are several possible outcomes of single sex educational 
programs. They can benefit mostly girls, and not boys, or vice versa. 

They can work well for both genders, or they can work poorly for 
both. In fact, we know very little about which of these possibilities 
is correct. It is likely that some programs work for some members 
of each gender under different circumstances, but this is simply an 
area where we need to know much more. (One thing we can have confidence 
about -- current coed programs, particularly in large city districts, 
are often abysmal.) 

Assume there is evidence that a single sex educational program 
works well for many girls, but not particularly well for many boys. 

A state decides to use its scarce resources to establish the program 
only for girls and that the program seems to work well. It cannot 
(or refuses) to establish a similar program for boys but it attempts 
to offer the same basic benefits to boys in a coed setting. Assume 
also that there is no stigma associated with the program, and that 
there is no stereotype associated with the school because girls attend 
by choice. Under these circumstances, would we insist that the state 
close the school for girls? What would we be accomplishing? In an 
effort to vindicate some abstract (and incredibly rigid) view of equal 
protection, we would have succeeded in depriving girls of a program 
that could benefit them without helping boys, or anyone else for that 
matter. 

This may very well be the case here. Arguably, the only "unique" 
aspect of the~ P5 lis that education is offered in a 
single sex se t~ng. Not only do we have research that shows that 
single sex education may provide a particular benefit to girls, we 
have actual experience with this school that shows it is working. 
Given the state of knowledge, I P5 Icould reasonably conclude that 
it prefers to devote scarce resources to offering a program to girls 
that appears to work, and to attempt to achieve the same basic goals 
for boys in some other way. Again, we are not a court. We do not 
have to subject the city to the same burden of proof requirements 
that it would face in litigation. Instead, we can consider the benefits 
of this program to the girls themselves and the benefit to everyone 
else from the experiment. 

I recommend that the Secretary make an effort to resolve this 
matter with the city by suggesting that it take steps to establish 
a more directly comparable program for boys in a coed setting. If 
it agrees, I recommend that we simply close the case and commend the 
city for its actions. If it disagrees, I recommend that we still close 
the case. Our explanation should be that, under all the circumstances, 
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boys are not disadvantaged and the program offers promising academic 
benefits for girls. Therefore, 
and take no further action at 
learning what works, and the I 
for us to do just that. 

we have decided to evaluate the school 
this time. The nation has a stake in 
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" 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:12-AUG-1998 13:58:55.00 

SUBJECT: $ 146 million in USDA budget 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TO: Morley A. Winograd ( CN=Morley A. Winograd/O=OVP @ OVP [ UNKNOWN] ) 
READ:UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] ) 
READ:UNKNOWN 

CC: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TEXT: 
USDA believes it should have access to $146 million in unspent funds. 

OMB disagrees. I believe Glickman will send the President a note on this 
issue. Attached is a USDA background note explaing the issue in 3 
paragraphs. USDA notes that if we can free up this money, it frees up 
money for other important concerns like fod safety. They would obviously 

Page 1 of 1 

like us to note our agreement to OMB. ==================== ATTACHMENT 1 ========== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D58]MAIL48433172C.226 to ASCII, 

The following is a HEX DUMP: 

FF57504355050000010A0201000000020500000058100000000200OOAC37C293EE36151972B8C7 
BB488E02A531C3E83E7F8925880637129B0999D13D67D5FDA124BB289C252071CD993428C67193 
3AA096A743024ADE2355FD94B44454DF0453F433C41CC020EBF065083310118E432C82433F39DO 
6B4CEBOF4D953F4C057FA342579D5BC52A04D04B02D34492C79367EEOE754E79BF2376E04B2144 
D3479520E8791DE792374348A60D2E22EAAE34ACA8425BBF559CD484F5B89622197300C8894E5C 
829D073FE45BCA67C05DEB5399DA3B6AAE7748D6CB1FE52109C4C9C5EEFFFB78448E308C367F04 
C4540DD162A8E067B3518E1D84FED6E4DEF9EOOACE9B25B193F7CBA918CD5E8F3918666BEDEF99 



USDA needs some assistance in resolving an issue which could alleviate some of the 
pressure on its fiscal year (FY) 1999 appropriations bill. Both the House and Senate versions of 
USDA's appropriations bill underfund many of our most important initiatives. These include 
items such as the Food Safety Initiative, Fund for Rural America, the research initiatives 
authorized in the new legislation recently signed by the President, the Special Supplemental 
Nutrition Program for Women, Infants, and Children (WIC), and our Integrated Pest 
Management Initiatives for farmers. Further, since the President submitted the FY 1999 Budget 
in February 1998, conditions in rural America have deteriorated; and we need to reconsider our 
earlier proposals to reduce staffing in the Farm Service Agency. 

It would be very helpful ifthe Office of Management and Budget (OMB) would 
reconsider its decisions concerning unobligated balances from previous rural development 
programs which were transferred to and merged with the new Rural Community Advancement 
Program (RCAP) and Rural Housing Assistance Grants Program (RHAG) by language in our 
Fiscal Year 1998 Appropriations Act. There are $146 million of such balances. Funds for 
RCAP and RHAG are provided on the basis that they are available until expended. USDA's 
budget office and General Counsel believe this $146 million is available and could be used to 
alleviate some of the underfunding in the FY 99 appropriations bill. Senator Bumpers, ranking 
Democrat on Senate Ag Appropriations, also believes these funds are available and has written 
OMB in this regard. USDA wrote Jack Lew on June 17, 1998, asking for help on this issue. 

However, it appears that OMB staff believe that the transferred funds from previous 
balances are no longer available. Obviously, if we had this $146 million to help finance our 
rural development activities, this would have the affect of freeing up funds to pursue other 
important Administration priorities. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:12-AUG-1998 11:19:28.00 

SUBJECT: Re: Date for Caseload Announcement 

TO: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Christa Robinson ( CN=Christa Robinson/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
FYI -- I'm double-checking with Melissa, but I think she was suggesting 
either releasing the case load numbers on the 19th, to get them into the 
stories about the MDRC Los Angeles study (which is embargoed for 
publication on the 20th) or releasing them on the 21st for stories 
published on the actual anniversary, Aug. 22nd. 

---------------------- Forwarded by Cynthia A. Rice/OPD/EOP on 08/11/98 
05:33 PM ---------------------------

Christa Robinson 
08/11/98 04:23:41 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: VERY ROUGH CALENDAR OF EVENTS 

This 
Thu 
Fri 

Week: 
8/14 
8/15 

POTUS attends arrival at Andrews Air Force Base 
Drunk Driving Radio Address taping 

wish List for Non-Presidential events during POTUS Vacation: 
Tue 
Wed 

8/18 Money Laundering Announcement (Rubin and Ray Kelly) 
8/19 Food Safety Event announcing the E.O. and NAS 

Report (Erskine) 
Thur 8/20 New Welfare Caseload Numbers (Shalala) 
Fri 
Sat 
(POTUS) 

Mon 
Tue 
HHS 

8/21 TBD 
8/22 Radio Address announcing the Early Warning Guide 

8/24 
8/25 

TBD/Possible POTUS announcement of DOJ grants? 
New Drug-Free Communities Act grants and results of 

Household Survey (Shalala and McCaffrey) 
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Wed 8/26 
Thur 8/27 
Friday 8/28 

Message Sent 

VP: Remarks to AFSCME (Hawaii) 
VP: possible School Safety Event in N. California 
School Safety Listening Session (Reno and Riley) 
TBD 

TO:~~ __ ~ ____________________________________________________ __ 

WEINSTEIN P @ Al@CD@VAXGTWY @ VAXGTWY 
Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
Cathy R. Mays/OPD/EOP 
Laura Emmett/WHO/EOP 
Thomas L. Freedman/OPD/EOP 
Jose Cerda III/OPD/EOP 
Neera Tanden/WHO/EOP 
Jonathan H. Schnur/OPD/EOP 
Cynthia A. Rice/OPD/EOP 
Jennifer L. Klein/OPD/EOP 
Tanya E. Martin/OPD/EOP 
Thomas L. Freedman/OPD/EOP 
Mary L. Smith/OPD/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Christopher C. Jennings/OPD/EOP 
Sarah A. Bianchi/OPD/EOP 
Michael Cohen/OPD/EOP 
Cynthia Dailard/OPD/EOP 
Essence P. Washington/OPD/EOP 
Nicole R. Rabner/WHO/EOP 
Jeanne Lambrew/OPD/EOP 
Andrea Kane/OPD/EOP 
Donna L. Geisbert/OPD/EOP 
Julie A. Fernandes/OPD/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-AUG-1998 18:22:03.00 

SUBJECT: HUD Moving to Work Demo 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Jonathan Orszag ( CN=Jonathan Orszag/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

cc: WEINSTEIN P@Al@CD@VAXGTWY 
READ: UNKNOWN 

TEXT: 

WEINSTEIN P@Al@CD@VAXGTWY @ VAXGTWY [ UNKNOWN 1 

This demonstration program is intended to allow housing authorities to 
"design and test ways to give incentives to families to become 
economically self-sufficient, achieve programmatic efficiencies and reduce 
costs, and increase housing choice for low-income households". 
Participating housing authorities (about 24) are supposed to gain 
flexibility and be exempt from many of the housing rules so they can test 
innovative ideas like time limits, flat rent, linking their policies to 
welfare reform strategies etc. On a recent visit to California, Michael 
Deich heard an earful about how the HUD field offices were being extremely 
rigid and bureaucratic in negotiating conditions with the demonstration 
sites. This defeats the whole purpose of the demo, to encourage 
much-needed innovation and experimentation in housing policy. Assuming 
you agree, Deich wants to call Cuomo and encourage him to get the word out 
to his field staff to get with the program. 

(0 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP [ WHO I ) 

CREATION DATE/TIME: 12-AUG-1998 10:20:57.00 

SUBJECT: AoA Fraud and Abuse Conference 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

TEXT: 
According to the Cabinet Weekly Report p 4: AoA will hiold its second 
National Health Care Fraud and Abuse Conference, including Federal 
partners and "retired seniors involved in anti-fraud projects .. will 
share best practices" 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:12-AUG-1998 13:53:21.00 

SUBJECT: Weekly Strategy Meeting 

TO: Michael Waldman ( CN=Michael Waldman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: David W. Beier ( CN=David W. Beier/O=OVP @ OVP [ UNKNOWN 1 ) 
READ:UNKNOWN 

TO: Minyon Moore ( CN=Minyon Moore/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Gene B. Sperling ( CN=Gene B. Sperling/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Karen E. Skelton ( CN=Karen E. Skelton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Barbara D. Woolley ( CN=Barbara D. Woolley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Christopher C. Jennings ( CN=Christopher C. Jennings/OU=OPD/O=EOP @ EOP [ OPD 1 
READ:UNKNOWN 

TO: Rahm I. Emanuel ( CN=Rahm I. Emanuel/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Gina C. Mooers ( CN=Gina C. Mooers/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Laura K. Capps ( CN=Laura K. Capps/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Donna L. Geisbert ( CN=Donna L. Geisbert/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Satish Narayanan ( CN=Satish Narayanan/O=OVP @ OVP [ UNKNOWN 1 ) 
READ:UNKNOWN 

CC: Toby Donenfeld ( CN=Toby Donenfeld/O=OVP @ OVP [ UNKNOWN 1 ) 
READ:UNKNOWN 

CC: Jocelyn Neis ( CN=Jocelyn Neis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 



ARMS Email System . 
READ:UNKNOWN 

CC: Peter A. weissman ( CN=Peter A. Weissman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
The weekly Health Care Strategy Meeting for tomorrow, Thursday, August 13, 
is CANCELLED. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jon P. Jennings ( CN=Jon P. Jennings/OU=WHO/O=EOP [ WHO I ) 

CREATION DATE/TIME:12-AUG-1998 18:40:12.00 

SUBJECT: COPS Update 

TO: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ: UNKNOWN 

TO: Kris M Balderston ( CN=Kris M Balderston/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TO: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ: UNKNOWN 

TO: Jennifer M. Palmieri ( CN=Jennifer M. Palmieri/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TO: Rahm I. Emanuel ( CN=Rahm I. Emanuel/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ: UNKNOWN 

TO: Thurgood Marshall Jr ( CN=Thurgood Marshall Jr/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ: UNKNOWN 

TEXT: 
In addition to the information I sent to everyone, I was just notified by 
DOJ that 12-15 Resource Officers are being given to Jonesboro, AR. These 
officers are part of the President's initiative to put officers in 
schools. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:12-AUG-1998 15:37:31.00 

SUBJECT: draft radio address paper 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

CC: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TEXT: 
For your review. Thanks to last week's fire drill on the radio address, 
this is early! We plan on giving the press office the Transportation 
Department's release which provides some additional findings of the 
overall FARS data -- to attach with the one-pager. 

I've heard a rumor that the address could get switched to a foreign policy 
message, but there's no harm in getting this ready to go. FYI: DOT can't 
really hold the data past this weekend, so it's not an option for later if 
we don't use it for the radio address. I've let Christa know this. 

Thanks, 
Leanne 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D50]MAIL45711272F.226 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A02010000000205000000A123000000020000D3DB4AD1538A4020E4AFFO 
5FF921834E19D7C2E66ADDFAICEF5453020306DF67213B81FC142108910D5FD999F870A72C8337 
B732D60059973F83E172CDD7F26EOCIA9AE51C43730609822E420226AD04EF8BBOF6DBl15A60B7 
197C75508142EF8F973B28017C34DEC5CB9394AD55E55063E06182C2752D90F46A57528D3DCA57 
24979AECF7156D13DE22C2F6D6C2E3ADC8CE6226AD09555D51985728DE882D86412C7602057A97 



Drunk Driving Radio Address 
August 15, 1998 

Q. Can you explain what FARS is, and what other information is being released in it 
today? 

A. The Fatality Analysis Reporting System (F ARS) was established by the Transportation 
Department's National Highway Traffic Safety Administration (NHTSA). The mission 
ofFARS is to make vehicle crash information accessible so that traffic safety can be 
improved. Each year, F ARS documents all traffic-related fatalities by collecting data from 
the 50 states and the District of Columbia. Some ofthe key findings from the 1997 
F ARS report include: 

• Fewest Alcohol-Related Deaths Since 1975. The rate of alcohol-related crashes 
fell from nearly 41 % in 1996 to 38.6% in 1997 -- the first time that the rate 
dropped below 40% and the fewest number of alcohol-related fatalities since the 
Transportation Department began record-keeping in 1975. And since 1982, the 
overall number of alcohol-related fatalities has dropped by more than one-third. 

• Decline in Youth Killed by Drunk Drivers. The 1997 F ARS data also shows 
that alcohol-related deaths among 16 to 20 year-olds dropped 5%, from 2,324 in 
1996 to 2,209 in 1997. 

• Alcohol a Large Factor in Fatal Crashes. Alcohol was involved in 7.0% of all 
crashes, but 38.6% of all fatal crashes. Three out of every 10 Americans will be 
involved in an alcohol-related crash some time in their lives. 

• States with lowest alcohol related fatalities: Utah had the lowest percentage of 
alcohol-related fatalities (20.6%), followed by New York (27.4%). Kansas and 
Arkansas were the only other states with alcohol-related fatality rates under 30%. 

• Modest Decline in Overall Number of Fatalities. Fatalities dropped slightly from 
42,065 in 1996 to 41,967 in 1997 -- 98 fewer deaths. The rounded fatality rate 
remained at the historically low level of 1.7 deaths per 100 million vehicle miles 
traveled, despite increased travel and higher speed limits. Sixty-three percent of 
those killed on the highways were not wearing seat belts. 

The Transportation DepartmentlNHTSA will make the 1997 F ARS database available 
today. The 1997 FARS data will also be posted on the NHTSA website next week. 

Q. Wasn't this data already released? 

A. The Transportation Department made preliminary F ARS data available in May. There 
have been some small but positive changes in the final data, including a modest decrease 
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in the already ground-breaking alcohol fatality rate (from 39.3% to 38.6%) as well as a 
minor decline in the overall number traffic fatalities (from 42,000 to 41,967). The final 
F ARS data will also provide significantly more detailed information than what was 
previously released. 

Q. Were there declines in alcohol-related fatalities in the states with .08 BAC laws? 

A. Among the 15 states with .08 BAC laws in 1997, two-thirds (10 states) continued to 
register declines in alcohol-related fatalities. These states have shown steady progress in 
reducing alcohol-related fatalities since passage of their .08 laws. One state -- Kansas-
had a dramatic reduction in alcohol-related fatalities in 1997 to 29.5% from 40.2% in 
1996. Of the remaining non-.08 states, about half (18 states) saw decreases in alcohol 
related fatalities between 1996-97. 

Q. Why is the President continuing to push for .08 BAC legislation when the Congress 
recently dropped the measure out of the highway bill? 
Do you really believe it has a chance of passing when 
the Congress passed a large incentive grant program 
instead of sanctions for .08? 

A. While we hope the incentive grants will serve to encourage more states to pass life-saving 
.08 laws, they really don't go far enough. The President believes we must continue to 
push for a measure to ensure that all 50 states have .08 laws. Zero tolerance for youth 
drinking and driving is a good example. Before the President fought for and signed this 
into law in 1995, after years of incentive grants, only 24 states had such laws. Three years 
after he signed a law which required states to have zero tolerance or risk losing highway 
funds, all 50 states now have them. The same thing happened with the minimum 
drinking age, which has been credited with saving thousands of lives. 

We could save an estimated 500 - 600 lives a year if every state had an .08 law -- which is 
why the President refuses to relent on this issue. He has led by example by calling for an 
.08 the standard on federal property, and will continue to push Congress to pass the 
LautenbergiLowey bill -- over the strong objections of the liquor lobby-- before it 
adjourns this year. 

Q. In March, the President signed a directive to Secretary Slater to, among other 
things, make .08 BAC the standard on federal property. What is the status? 

A. The Department of Transportation has been working with affected federal agencies to 
accomplish the President's directive. The National Park Service has initiated plans to 
conduct a rulemaking to amend its relevant regulation to lower the legal limit in park 
areas to .08 BAC. Similarly, the Department of Defense has initiated plans to amend all 
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applicable internal directives and regulations to lower the legal limit on military 
installations. The Joint Service Committee on Military Justice is developing legislation to 
amend their Uniform Code of Military Justice, which provides the impaired driving 
penalties for military personnel. And the U.S. Coast Guard is working to establish a .08 
BAC standard on our nation's waterways to reduce the number of alcohol-related 
recreational boating casualties. 

Q. Is there any evidence that lowering the limit from .10 blood alcohol content (BAC) 
to .08 BAC has any real effect on reducing the number of alcohol-related crashes? 

A. Yes. To date, four studies have evaluated the effects of .08 BAC laws in the United 
States. Each study has shown that lowering the BAC limit to .08 was associated with 
significant reductions in alcohol-related fatal crashes. One key study of five states that 
lowered their BAC limit to .08 found that drunk driver fatalities were reduced by an 
average of 16%. And a Boston University study concluded that when all states lower 
their BAC limits to .08, alcohol-related deaths are expected to decrease by about 500 to 
600 every year. 
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Making Progress and Saving Lives 
August 15, 1998 

In his radio address to the nation, President Clinton will: (I) announce that, in 1997, the rate and number 
of alcohol-related fatalities dropped to their lowest levels since record-keeping began in 1975; and (2) 
renew his challenge to Congress to save even more lives by setting a nationwide drunk driving standard of 
.08 blood alcohol content (BAC). 

Drunk Driving: Reaching A Historic Low 

• Fewest Alcohol-Related Deaths Since 1975. According to the Transportation Department's 
Fatality Analysis Reporting System (F ARS), the rate of alcohol-related crashes fell from nearly 
41 % in 1996 to 38.6% in 1997 - the first time that the rate dropped below 40% and the fewest 
number of alcohol-related fatalities since the Transportation Department began record-keeping in 
1975. Since 1982, the number of alcohol-related fatalities has dropped by more than a third. 

• Decline in Youth Killed by Drunk Drivers. The 1997 F ARS data also shows that alcohol-related 
deaths among 16 to 20 year-olds dropped 5%. Reducing the number of young people killed in 
alcohol-related crashes has been a cornerstone of the President's effort to combat drunk driving. 

Working to Make .08 the Law o(the Land 

• Fighting for a Tough National Standard. President Clinton continues to challenge Congress to 
enact legislation that makes .08 BAC the legal limit for impaired driving. It has been estimated 
that ifall states had .08 laws, alcohol-related deaths would decrease by 500 to 600 per year. The 
President supports bipartisan legislation that would give states three years to enact .08 legislation, 
or risk losing highway funds. Sixteen states have already adopted .08 laws: UT, OR, ME, CA, 
VT, KS, NC, NM, NH, FL, VI, HI, AL, ill, IL, and WA. 

• Taking Executive Action on .08. Although Congress failed to enact .08 legislation as part of 
omnibus transportation legislation it recently passed, the President continues to lead by example. 
On March 3, 1998, he directed the Secretary of Transportation to work with safety groups, States, 
Federal agencies, and others to develop a plan to: (I) make .08 BAC the standard on federal 
property; (2) work with tribes to make .08 the limit in Indian Country; and (3) launch an education 
campaign on the risks of drinking and driving. The Secretary recently submitted such a plan to 
the President, and he has accepted the Secretary's recommendations. 

President Clinton: A Record o(Leadership 

• Putting Safety First. Safety has always been President Clinton's highest transportation priority, 
and the decline in alcohol-related deaths announced today is a result of that commitment. This 
Administration's highway safety priorities include taking on drunk and aggressive driving, and 
increasing seat belt use. 

• Zero Tolerance Now the Law in 50 States. In 1995, President Clinton fought for and signed 
legislation requiring states to have "zero alcohol tolerance" laws for youth by October I, 1998, or 
risk losing highway funds. At that time, just 24 states and D.C. had zero tolerance laws. This 
past June, South Carolina became the 50th -- and final -- state to adopt a zero tolerance law. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Ruby Shamir ( CN=Ruby Shamir/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME: 12-AUG-1998 16:39:18.00 

SUBJECT: Women's Mtg 

TO: Jocelyn Neis ( CN=Jocelyn Neis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Mindy E. Myers ( CN=Mindy E. Myers/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Noa A. Meyer ( CN=Noa A. Meyer/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Katharine Button ( CN=Katharine Button/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Virginia Apuzzo ( CN=Virginia Apuzzo/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Rebecca M. Blank ( CN=Rebecca M. Blank/OU=CEA/O=EOP @ EOP [ CEA 1 ) 
READ: UNKNOWN 

TO: Stacie Spector ( CN=Stacie Spector/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Roberta W. Greene ( CN=Roberta W. Greene/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Karen E. Skelton ( CN=Karen E. Skelton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Lynn G. Cutler ( CN=Lynn G. Cutler/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Lucia F. Gilliland ( CN=Lucia F. Gilliland/O=OVP @ OVP [ UNKNOWN 1 ) 
READ:UNKNOWN 

TO: Janet L. Graves ( CN=Janet L. Graves/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

TO: Leslie Bernstein ( CN=Leslie Bernstein/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 
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TO: Francine P. Obermiller ( CN=Francine P. Obermiller/OU=CEA/O=EOP @ EOP [ CEA 1 ) 
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READ:UNKNOWN 

TO: Mona G. Mohib ( CN=Mona G. Mohib/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Marjorie Tarmey ( CN=Marjorie Tarmey/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: Sandra Thurman ( CN=Sandra Thurman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Judith A. Winston ( CN=Judith A. Winston/OU=PIR/O=EOP @ EOP [ PIR 1 ) 
READ: UNKNOWN 

TO: Robin Leeds ( CN=Robin Leeds/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Marsha Scott ( CN=Marsha Scott/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Minyon Moore ( CN=Minyon Moore/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Susan M. Liss ( CN=Susan M. Liss/O=OVP @ OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Ellen M. Lovell ( CN=Ellen M. Lovell/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
There will be a Women's Mtg on Thursday at 9am in Room 100. Thanks. 
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RECORO TYPE: PRESIOENTIAL (NOTES MAIL) 

CREATOR: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPO/O=EOP [ OPO 1 ) 

CREATION OATE/TIME:12-AUG-1998 10:32:38.00 

SUBJECT: Education Working Group 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPO/O=EOP @ EOP [ OPO 1 ) 
READ: UNKNOWN 

TEXT: 
This is going to be a very long Fall. 00 you know of any other openings 
at Chicago? 
---------------------- Forwarded by Bruce N. Reed/OPD/EOP on 08/12/98 
10:31 AM ---------------------------

Maria Echaveste 
08/11/98 07:45:01 PM 
Record Type: Record 
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To: 
cc: 

Elena Kagan/OPO/EOP, Bruce N. Reed/OPO/EOP, Gene B. Sperling/OPO/EOP 
Michael Cohen/OPO/EOP 

Subject: Education Working Group 

Elena, Bruce and Gene--I am forwarding this to you to underscore 
Edley'sfrustration and ask for assistance. I just had a very good 
conversation with Elena in which I relayed the gist of the conversation 
with Gene yesterday--I made very clear to Gene and to Christopher that we 
needed to accomplish two things in this book project: 1) we must respect 
the process needs of the policy councils to ensure that ideas presented to 
the President have in fact been considered and opined by all necessary and 
appropriate parties and, just as importantly, 2) we must respond to the 
President's desire that this book on race have some bold policy thinking 
and that can only happen if the policy councils are engaged in this 
process in a wholehearted way. Now Gene said he would task his staff to 
work with Christopher, while Gene's away. Elena has indicated that she's 
discussed with you Bruce how hard this is going to be but that OPC has to 
be fully engaged to ensure that the President really has the benefit of 
the diversity of opinions of his staff. 

I suggested to Elena that the ambitious nature of this project requires 
some brainstorming and then some triage of ideas, otherwise there is 
simply too much on the plate. A suggestion I had that·I give to all of 
you for consideration is that in each of the four areas: education, 
economic opportunity, criminal justice, civil rights , you should within 
two-three weeks identify the three/four big ideas that could then be 
developed through intensive policy process by end of September--keeping in 
mind that at the same time the policy councils will be working on 
budget/sotu and therefore, these ideas could be factored into that process 
as well. Thus, for example, you could, after some brainstorming, decide 
that in education the President should consider saying something about 
opportunity to learn standards, the advisability of continued efforts to 
integrate schools, school financing--and then engaged in intensive work 
that would present pros and cons for President's consideration. 

At any rate--I ask that you work with me to try to achieve both of these 
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goals--sooo, in that context, why does Christopher have to wait until 
Michael Smith comes back from vacation--wouldn't a meeting this week to 
set the universe of ideas and get some thinking about how to explore some 
of these ideas be useful--Michael Smith as well as other key folks will 
have opportunity to weigh in in the weeks ahead. What do you think? 
---------------------- Forwarded by Maria Echaveste/WHO/EOP on 08/11/98 
06:47 PM ---------------------------

"Christopher Edley, Jr." <edley @ law.harvard.edu> 
08/11/98 06:34:53 PM 

Record Type: Record 

To: Maria Echaveste/WHO/EOP 
cc: 
Subject: Education Working Group 

Maria --

I'm forwarding this to you to present the predictable anxiety of DPC/Mike 
Cohen. 

I think it is very important for you to have a conversation with Mike 
Cohen, Elena, Bruce and get this on track. This is, after all, your 
process, right? 

Increasingly, I feel like this is impossible, and I'm be setting up for 
failure because I have no authority from the President to do anything 
except spin wheels. 

Thanks much for whatever help you can provide. 

>Date: Tue, 11 Aug 1998 18:15:25 -0400 
>Subject: Education Working Group 
>Sender: Scott_R._Palmer@pir.eop.gov 
>From: Scott_R._Palmer@pir.eop.gov 
>To: edley@law.harvard.edu 
> 
>I spoke with Mike Cohen today about the Education Working Group and your 
>interest in its meeting as soon as possible. Two issues: 
> 
>First, Mike Smith, who Mike Cohen would like to have participate, is on 
>vacation this week. Do you think we should hold our first meeting this 
>week anyway? 
> 
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>Second, Mike Cohen indicated that he was a little unclear about how this 
>Working Group process to develop bold ideas fit in with other processes, 
>such as prior and upcoming budget processes. Mike sent an e-mail to Bruce 
>Reed to get clarification. I shared the draft Thinking Paper with Mike 
and 
>explained that there was room for discussion of Administration 
>accomplishments, etc. I also indicated that this process is different 
from 
>(though should complement) other processes in that (1) it focuses on the 
>most pressing issues of race in education, (2) it focuses on long-term as 
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>well as short term ideas, (3) it focuses on actions by actors beyond the 
>federal government as well as by the federal government, and more. I 
>believe Mike is comfortable with this, but he still wants to hear back f 
rom 
>Bruce. I mention this because you and/or Maria may want to speak with 
>Bruce to cover the base. I don't think there is a conflict, but I'm not 
>sure how to read it. 
> 
>I'm following up with Mike tomorrow on a couple of things and will push 
him 
>on where we stand in terms of a meeting this week (unless you think we 
>should wait for Mike Smith). 
> 

> 
> 

Page 3 of3 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-AUG-199B 13:50:45.00 

SUBJECT: Weekly Strategy Meeting 

TO: Broderick Johnson ( CN=Broderick JohnsonjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Vicky_Stroud ( Vicky_Stroud @ ed.gov@inet [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Barbara Chow ( CN=Barbara Chow/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: Michael Cohen ( CN=Michael Cohen/OU=OPDjO=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Gene B. Sperling ( CN=Gene B. Sperling/OU=OPDjO=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Mindy E. Myers ( CN=Mindy E. Myers/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Sandra Yamin ( CN=Sandra Yamin/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
The weekly Education Strategy Meeting for tomorrow, Thursday, August 13, 
is CANCELLED. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:12-AUG-1998 18:05:42.00 

SUBJECT: Welfare to Work Housing Vouchers 

TO: Elena Kagan 
READ:UNKNOWN 

CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] ) 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

Page I of I 

CC: Paul J. Weinstein Jr. ( CN=Paul J. Weinstein Jr./OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TEXT: 
Based on discussions with OMB and NEC about most effective next steps to 
push for housing vouchers in conference, the suggestion was that Bruce 
should let Martha Foley know that this is a high priority. While we 
should continue to push HUD to spread the word with external groups, we 
should not rely on them for direct contact with the Hill -- in fact, 
particularly in the Senate, the more distance from HUD the better. In 
early September, we will touch bases with Martha and Chuck Kieffer to 
make sure they are up to speed on the issue and see which conferees we 
might want to talk to (Bond and Mikulski are key). For now, we should 
continue pushing for our full proposal of 50,000 vouchers. 

Attached is our latest one-pager. 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D72]MAIL495933720.226 to ASCII, 

The following is a HEX DUMP: 

FF5750430F210000010A02010000000205000000F3320000000200001EAADFOCC63569344721F4 
B53460B2662DA4FOCFBA4A665ACA1BAD28ED28141D48FCF926DCOA19F2E6C87B7C6EF3F4A4BCA3 
298F41D3EF1COCFE583D40CCBBFC2C1A7E5F8DE799CEODC3B9F56148FAD236CCC62BBA92D23248 
C2435E74641FE4622510B60AF3F14AEF996E452124FCC64429E3F69EDB257AOCE095F279DE1CC7 
63F58CE76FF185BDEAF82BOE5FBD176A27064EDF34A74C729C87683965F5ECEB28E1343EDC7E1D 
0862C560E49D798DC9C1602FEFE3143263027461F3045E53A914041169B279D7C30E23BOC74DCB 
8AD746B96F588326B25F4513455528DE47AD84D73C4BOEC097982E02A37774EB418184ACEDF49C 



" 

WELFARE TO WORK HOUSING VOUCHERS 

The President's FY99 budget takes further steps to promote work and welfare reform 
through a plan to provide 50,000 new housing vouchers to welfare recipients who need housing 
assistance in order to get or keep a job. Families could use these housing vouchers to move 
closer to a new job, to reduce a long commute, or to secure more stable housing to eliminate 
emergencies that keep them from getting to work every day on time. These targeted vouchers 
will give people on welfare a new tool to make the transition to a job and succeed in the work 
place. 

The $283 million proposal will help address the problem, in many regions, that jobs are 
being created far from where many welfare recipients live. Currently, about two-thirds of new 
jobs are being created in the suburbs, but three of four welfare recipients live in rural areas or 
central cities. The funding for the Administration's Access to Jobs initiative in the Transportation 
Equity Act for the 21st Century (TEA-21) will assist states and localities to develop flexible 
transportation alternatives for welfare recipients and other low income workers. But in some cases 
it makes more sense for someone to move closer to work -- and this new proposal will make that 
move from welfare to work possible. 

How It WiD Work 
These vouchers will provide States and communities with a new flexible tool to help 

families who need housing assistance in order to achieve self-sufficiency. 
• The additional vouchers will be available on a competitive basis to local housing agencies, 

including Indian housing authorities. Applications must be developed in consultation with 
the state, local, or tribal welfare agency and the local Welfare-to-Work formula funds 
grantee (typically the Private Industry Council), to ensure that services are coordinated. 

• The vouchers will be used where they are essential to a successful transition from welfare to 
work--that is, where housing assistance is critical for a family to get or keep a job. 

• Families who receive the vouchers must be eligibJe for or currently receiving Temporary 
Assistance for Needy Families (TANF) or have received TANF within the past year. 

The initiative recognizes the direct link between affordable housing and self-sufficiency. 
Along with the Administration's proposal to increase the Low-Income Housing Tax Credit, this 
initiative will make decent, affordable housing available to more Americans. 

Current Status 
Congress has recognized the need for housing vouchers to promote welfare reform, but so 

far has provided insufficient funding for them. The HUD/V A Appropriations bill passed by the 
House provides $100 million for 17,700 Welfare to Work Housing Vouchers. The bill passed by 
the Senate provides only $40 million for 7,000 housing vouchers. The HUD/V A 
Appropriations conference committee is expected to occur after the August recess. 

08/04/98 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:12-AUG-1998 13:22:46.00 

SUBJECT: One page summary for Shea mtg Thurs @ 11:00 (Bruce's office) 

TO: Karen Tramontano ( CN=Karen Tramontano/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] ) 
READ:UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TEXT: 

Page 1 of 1 

Just a reminder of the issues in case you've suppressed them. ==================== A 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D93]MAIL48400172M.226 to ASCII, 

The following is a HEX DUMP: 

FF575043DA060000010A02010000000205000000A51500000002000074FD06A3E47096A27E93AA 
51F6B1898EDB59700F6557D120337DDC5F53605C7D99D462A2B63ED13356740381COB8360910DD 
E2976ED149CEOF61F2CFF5F85B77COECE547CEFD1EE971AOFC96CAF52COC776E15B4C760419B74 
05E022D85DA56F2071A87106C80E9007C17CBE7C1F10E23BCEA42CBA3D9DFEB03E28B754272785 
2C39CE901F9F422894450EEF078EB1BDCFF127E274489B88621BOOB4328306203BEAE7B08712C5 
9835B9C41A5FA1BB1A033B4COOD79869EE7D454431AFE05EC67DE5F5501BF58508D98D205692D6 
D2B07E5C124CCFFFD337EC1392DF4971B1D1B30074EB34E4EFAB48EBA08962509AOOAF5D99041F 
ED1493018ABD2F8803ED358EF8CDOE1C4604COE6FOE6411B1872BFD1BD04D1C47869BOE53CE447 



Welfare Reform: Application of FICA to Workfare Jobs 

Summary of Draft Notice 

The draft notice establishes that payments that meet the following three-part test will not be 
subject to FICA taxes or the EITe: 

• The only payments the individual receives for the work activity come directly 
from the state or local welfare agency, or its contractor; 

• Payment is funded entirely by T ANF and/or food stamps; and 
• Size of the payment is limited by welfare laws; and the number of hours is limited 

by the size of the payment divided by the minimum wage. 

The policy would be effective immediately. After considering public comments, the IRS would 
then issue a formal regulation. 

The notice is based on IRS's 1971 "general welfare" doctrine, summarized in the guidance as 
"Payments by a government unit to an individual under a legislatively provided social benefit 
program for the promotion of the general welfare that are not basically for services rendered are 
not includible in the individual's gross income and are not wages for employment tax purposes, 
even if the individual is required to perform certain activities to remain eligible for the 
payments." 

The guidance notes that "Due to the flexibility T ANF affords states to determine basic eligibility 
rules and benefit amounts, a T ANF payment may be made both for the promotion of the general 
welfare and as compensation for services. In these cases, it is extremely difficult to characterize 
the basic purpose of the payments. It is also not practically feasible to determine the relative 
proportion of the payment each purpose represents." The guidance then discusses how in many 
cases the TANF payments are received in lieu of payments a family would have received under 
AFDC and are based primarily on family need. It then establishes the three part test listed above 
for those payments that will not be considered wages for tax purposes. 

The ruling contains a disclaimer: "This notice does not determine the treatment or effect of 
TANF payments (or regarding whether an employment relationship exists) under any other 
provision of law, including the Fair Labor Standards Act." 

Letter from Gerry Shea 

The July 30th letter from Gerry Shea said "To the extent language has been added to address 
concerns regarding potential adverse implications of the Treasury ruling, we appreciate those 
efforts. At the same time, we do not believe this cures the problem, because by issuing a 
directive applying the "general welfare doctrine" to T ANF payments where recipients are clearly 
engaged in services, Treasury's approach still sends the message that TANF recipients engaged 
in work activities are not like other workers." 

Automated Records Management System 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 12-AUG-1998 10:42:06.00 

SUBJECT: If you want to read up on San Diego before our 2:00 chat 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [OPD ] ) 
READ: UNKNOWN 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TEXT: 
Here's a one pager. Or feel free to wait until 2:00 -- I'll bring copies 
of it.==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D29]MAIL443676629.226 to ASCII, 

The following is a HEX DUMP: 
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FF57504370040000010A020100000002050000008E1500000002000093E327E9D7F2BD19C53D11 
9774EE58DCB905E8AEFBCCC86AE03345FAl190B54B5A17F490E03B4EA9F940D65AAB2B2D71FE92 
7A59FF7BFA23E351E8454C741350ED2BF35711AC9C35E179B38CFF47DD5D6CA93C7E22C4D1D3AC 
FCB9C291ECAE922DD45F19C94E6222776E5A917193FE50775A49656E481D5A1450A9AB086C6EC9 
939AOA2BCB2847C76B01DC0145B8B9CF172DF873E8ECE7E39F0231640991B34443176CDBB2543E 
2BDA257D2CB52791775502928B3C1DEF57CFB05BBDFA7DE1A3037F642296F4ABBC69BD57340945 
599553EOC77DD4999690660C8E2A85CCA02ED983EC6420957A95AD92CCFAF3997E59348C4288F3 
BBD47E96CCC5D29FDD05D8A8DE1ADF28C1D05EF4781072BB866792FC34A03AFF54669FD75F03CD 
7FC1F713B5C0256DB6A73519ECE68FD48E80579D183BD62E73D1852D1B7681CF6C546158A52206 
D83DDAOFAD59EC1EB7B466C6B091F8C13F9CBF4BC6B3778FE421CDE84ED8162BDDA3D87E2B5637 



San Diego Immigrant Issue 

San Diego Action: San Diego County plans to send a letter to all CalWORKS (T ANF), Food Stamps, 
and General Relief (but not Medicaid) recipients stating that the county plans to provide immigration 
status information to the INS for all undocumented adults living in the home except in certain very 
limited circumstances (in cases of domestic violence or children are being cared for by a non-parent 
relative). San Diego uses an application form which requires parents to specify their immigration 
status (with one box labeled "undocumented") even if they are not applying for assistance for 
themselves. 

Effect of San Diego Policy: Undocumented parents may be deterred from applying for or receiving 
Food Stamps for their citizen children. Children cannot apply for their own benefits; application must 
be made by a parent or another adult exercising parental control. According to advocates, as many as 
428,000 citizen children nationwide could be blocked from obtaining Food Stamps if other 
jurisdictions follow San Diego's policy. 

Legal Basis of San Diego Policy: Section 404 of the Personal Responsibility Act says that each state 
that receives a TANF grant "shall, at least 4 times annually and upon request of the Immigration and 
Naturalization Service, furnish the Immigration and Naturalization Service with the name and address 
of, and other identifying information on, any individual who the State knows is unlawfully in the 
United States." Advocates note that if San Diego did not have an application form requiring parents to 
check "undocumented" then they would not "know." In addition, section 434 of the welfare law says 
"Notwithstanding any other provision of Federal, State, or local law, no State or local government 
entity may be prohibited, or in any way restricted, from sending to or receiving from the Immigration 
and Naturalization Service information regarding the immigration status, lawful or unlawful, of an 
alien in the United States." 

Legislative History on Eligibility for Citizen Children: Early versions of Congressional welfare 
reform proposals which had made citizen children ineligible for benefits were amended before final 
passage to maintain their eligibility. The Agriculture Research bill enacted in June restored Food 
Stamps to legal immigrant children irregardless of their parents' immigration status. 

Possible Administration Action: USDA could send a letter to the state of California saying "Our 
concern is that requiring ineligible parents to go beyond the requirements of the Food Stamp program 
and provide more detailed information as to why they are ineligible, many parents will be deterred 
from making application for eligible children" and asking that action be delayed until this concern can 
be resolved. The letter would focus on the effect of collecting information on the Food Stamp 
application on the service received by eligible, U.S. citizen children (and not on the reporting of 
information to the INS). 

Legal Basis of Possible Administration Action: The Food Stamp Act, as amended by the welfare 
reform law, requires states to "establish procedures governing the operation offood stamp offices 
that...provide timely, accurate, and fair service to applicants for, and participants in, the food stamp 
program [and] develop an application containing the information necessary to comply with this Act." 
This requirement has not been defined in regulations. In addition, the Food Stamp Act prohibits states 
from imposing additional conditions of eligibility for food stamps not authorized by federal law. 

Possible Additional Administration Action: If the San Diego refuses to changes its policy, then 
USDA could bring administrative action against the state. In addition, USDA could begin a 

rulemaking to define "timely, accurate, and fair service." ~lItomated Records Management System 
Hex-Dump Conversion 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Michael Cohen ( CN=Michael Cohen/OU=OPD!O=EOP [ OPD I ) 

CREATION DATE!TIME:12-AUG-1998 14:38:23.00 

SUBJECT: Education Working Group for race book 

TO: Elena Kagan ( CN=Elena Kagan!OU=OPD/O=EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed!OU=OPD!O=EOP @ EOP [ OPD I ) 
READ: UNKNOWN 

TEXT: 
I gather from Maria's memo on this topic earlier today that there have 
been a series of discussions on how this process will unfold. I've called 
an education working group meeting for 10:30 tomorrow morning--and I've 
just been asked to join a meeting at 5:30 this afternoon with NEC staff 
and Chris Edley to discuss process issues. It would be helpful before 
these meeting occur to get your sense of these discussions, and how you 
would like me to proceed. In particular: 

1. What is the product I'm working towards? If I follow Maria correctly, 
it appears to be a memo to POTUS (by late September) that would identify a 
number of possible "bold ideas" each of which could be further developed, 
depending upon his level of interest. Is that your understanding as well? 

2. Whose bold ideas will be included? Are we working toward consensus or 
toward options? Is this a DPC process, a DPC/Edley process, or something 
else? Chris' bold ideas (e.g., opportunity-to-Iearn standards) are not 
likely to be ours. For example, I'd prefer to look at ways to seriously ex 
pand public school choice for kidS in urban areas (e.g., why not encourage 
community colleges to offer rigorous high school courses for kids who's 
high school math teachers were English majors?) and in failing schools in 
particular. 

3. How will this fit into the budget process? As best as I can tell, the 
FY 2000 budget will be an ideal time to propose bold new ideas--perhaps 
the last real chance in this term. Yet the caps for 2000 are more severe 
that for FY99, and we will have a few good ideas, such as class size and 
education opportunity zones, still on the table. Do you want to think of 
new budget initiatives that could compete with last year's unfinished 
business, or are we constrained to think only in terms of small new 
initiatives and bold ideas for the bully pulpit? Or do we just come up 
with the best ideas we can now, and worry about how to pay for them later? 

4. Are there particular ideas you want to make sure get included in this, 
and particular ways you want to stay involved? How do you want me to 
relate to Maria and Chris throughout the process? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 

CREATION DATE/TIME: 13-AUG-1998 12:08:10.00 

SUBJECT: Reiner 

TO: Cynthia A. Rice ( CN;Cynthia A. Rice/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Cynthia Dailard ( CN;Cynthia Dailard/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
ob Reiner Pushes Ballot Initiative 

with an 

By Michelle Locke 
Associated Press Writer 
Sunday, August 9, 1998; 12:56 p.m. EDT 

BEVERLY HILLS, Calif. (AP) Rob Reiner is on the phone 

Oscar-winning friend, tucking the receiver to his ear 
with the practiced 

ease of a virtuoso shouldering his fiddle. 

First, the overture. 

"Hey, how are you? What's happening?" he says, 
beginning a gossipy 

exchange that leads to a throaty guffaw. 

Then, smooth as silk, the main performance. 

"Anyway, I'm calling you about this ballot 
initiative, " he says, going on to 

describe Proposition 10, his November ballot measure 
that would raise 

cigarette taxes to pay for programs for young children. 

His voice gains intensity as he explains how the measure 
could "jump start 

the rest of the country' , 
tobacco interests will 

and his concern that 

spend millions to stop it. 

"Send me some DOUGH, " he clamors cheerfully. "If you 
got 10, I'll 

take 10. Whatever you got, I'll take it." 

She's got it. He takes it. He hangs up, smiling. 

Then it's back to business more fund-raising calls, a 
quick drive to 

Santa Monica to shoot a cover photo for a magazine, and, 
finally, a stint 

Page 1 of3 



ARMS Email System 

on a late-night talk show. 

Reiner, who was Meathead on "All in the Family" and 
has directed films 

including "When Harry Met Sally, " seeks similar 
success on the political 

stage. 

"This is not a question of his lending his name to 
something and moving 

on, " says Michael Melmed of Zero to Three, a nonprofit 
group that 

focuses on the importance of the early years in 
children's lives. "He really 

is committed.' , 

Proposition 10, the California Children and Families 
First Initiative, would 

raise cigarette taxes by 50 cents a pack to generate an 
estimated $700 

million a year. The money would fund services for fami 
lies with children 

under age 5, including prenatal care, stop-smoking 
programs and 

domestic violence prevention. 

The measure is opposed by the Committee Against Unfair 
Taxes, whose 

sponsors include a number of tobacco companies. 

"Mr. Reiner's cause may be very worthwhile, but if it's 
that worthwhile 

then all California adults should pay for it, not just 
smokers, " said Tom 

Lauria of the Tobacco Institute in Washington, D.C. 

A San Francisco Examiner poll last month found 54 
percent support for 

the measure, with 32 percent clearly opposed. The survey 
of 832 

registered voters had a margin of error of 4 percentage 
points. 

To further his cause in recent years, Reiner has 
launched a foundation, the 

"I Am Your Child Campaign, " directed a Tom 
Hanks-hosted TV special 

and traveled the country to make speaking engagements. 

Now the 51-year-old father of three is pushing the 
ballot initiative via 

telephone like it's a Hollywood movie pitch, pacing the 
length of the phone 

cord, one hand slicing the air for emphasis. 

The initiative would be "the largest investment in 
young children in the 

history of the country," he says. It has bipartisan 
support and passage 

would "send a very loud message to the rest of the cou 
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ntry. ' , 

Some prospects donated a lot, others not so much, but 
the enthusiasm in 

Reiner's voice didn't waver. 

The Hollywood veteran is well aware that some take a 
jaundiced view of 

celebrities and social causes, but they "see very 
quickly that I'm serious 

about it. I've spent a lot of time on this." 

His motivation is the "immutable truth" -- that 
providing young children 

with healthy, secure attachments can have a dramatic 
effect on crime, teen 

pregnancy, drug abuse and other social ills. 

"That's what compels me, " Reiner says. "I know that 
this is the way to 

change social outcomes.' , 
---------------------- Forwarded by Bruce N. Reed/OPD/EOP on 08/13/98 
12:07 PM ---------------------------

jgill @ penfield-gill.com 
08/13/98 10:26:00 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
RFC-822-headers: 
Received: from conversion.pmdf.eop.gov by PMDF.EOP.GOV (PMDF V5.1-9 #29131) 
id <01JOJVGVBFWWOOFH70@PMDF.EOP.GOV>; Thu, 13 Aug 1998 10:31:12 EDT 

Received: from Storm.EOP.GOV by PMDF.EOP.GOV (PMDF V5.1-9 #29131) 
with ESMTP id <01JOJVGTFE2000FL7M@PMDF.EOP.GOV>; Thu, 
13 Aug 1998 10:31:09 -0400 (EDT) 

Received: from mail-out-O.tiac.net ([199.0.65.247]) 
by STORM.EOP.GOV (PMDF V5.1-10 #29131) 
with ESMTP id <01JOJVFYZICKOOONX8@STORM.EOP.GOV>; Thu, 
13 Aug 1998 10:30:29 -0400 (EDT) 

Received: from mail-out-1.tiac.net (mail-out-1.tiac.net [199.0.65.12]) 
by mail-out-O.tiac.net (8.8.8/8.8.8) with ESMTP id KAA15703; Thu, 
13 Aug 1998 10:30:27 -0400 

Received: from penfield.tiac.net (penfield.tiac.net [204.215.134.238]) 
by mail-out-1.tiac.net (8.8.7/8.8.7) with SMTP id KAA22050; Thu, 
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X-Mailer: QUALCOMM Windows Eudora Pro Version 3.0.3 (32) 
================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 13-AUG-1998 17:33:50.00 

SUBJECT: draft weekly on food safety council 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

TEXT: 
Here is a draft weekly item on the NAS report and our plans with respect 
to the Food Safety Council. Let me know if you need anything else. 
Thanks, Mary==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D68]MAIL42994282J.226 to ASCII, 

The following is a HEX DUMP: 
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FF57504370040000010A02010000000205000000770C0000000200008573168EC99D380EB99BB5 
C8B9758C8E57E5ADBE81882777A752681B141416300E1D1FE3C041CEOC1B7444930ABEFF5D8FDA 
9CB962D96BD8D20CDFBC216F782AA7D56CE101C348BD90C41B710E2AC9C3ACA466C74BEE777958 
84F1629DA8E2672EC880479581F936F1580D539540A9EOFOB1C6824339122FFCOl12B15E4DD260 
E83E4294B44D1EOC60722C2FAF68F548DFAAOB2D442BBOE7F7DD47374460488652F51925065CCC 
F18B4D28269B308CAECE5DD98BBAF3B75FCC916EFE808203BF05F4B6BA899092BBDF61738078EF 



FOOD SAFETY COUNCIL 

We expect the National Academy of Sciences to release next week a highly anticipated report 
recommending that the government's food safety structure be much better coordinated and that 
resources be more evenly allocated between FDA and USDA. DPC staff will attend a briefing 
by the NAS on Tuesday regarding the contents of the report. We have been working with the 
agencies and NPR to prepare an appropriate response. All of the agencies agree that we should 
welcome the report, study it, and use the opportunity to push for continued progress on food 
issues. We are preparing an executive order setting up a Food Safety Council which will 
review the NAS study and report back to you with recommendations for longer-range strategies. 
The Council would consist ofthe relevant agencies, HHS, USDA, EPA, OSTP, DPC, NPR, and 
Commerce. In addition to preparing a long-term report, the Council would serve as a 
coordinating body, charged with setting food safety priorities and helping to produce a 
coordinated food safety budget each year. The agencies are anxious about this approach, fearing 
it may lead to a single food agency or a diminution of their ability to act unilaterally on budget 
issues. However, in light of on-going appropriate criticism that the government's food safety 
efforts are too fragmented, we view the Council as a useful coordinating mechanism that could 
also set the stage for preparing a thoughtful long-term solution. We plan that you could 
announce this Council in early September at an event with the relevant agencies. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:13-AUG-1998 19:24:24.00 

SUBJECT: Education Weekly 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Elena--somehow this seemed like more progress at the end of our meeting 
than it does in the retelling below. Inasmuch as we don't yet have either 
an assurance of Riley's comfort with this approach (though I suspect he 
will be just fine with it) or, more importantly of Rudy Crew's, I tried 
not to oversell what we accomplished. And I didn't think it wise to spell 
out in detail that the main part of our accomplishment was agreeing to 
save ourselves from carrying various possible interpretations of Title IX a 
nd the Constitution to absurd conclusions. 

Young WomenD,s Leadership Academy in NYC: The Education Department has 
been working for the past six months with the NYC schools to develop a 
rationale and evidence to support the continued operation of the Young 
WomenD,s Leadership Academy. OPC, WH Counsel, and the Education and 
Justice Departments initially believed that the most promising approach, 
consistent with prevailing interpretations of Title IX and the Equal 
Protection clause, would be to find evidence supporting a D&remedial08 
rationale for the school. However, the Department has concluded that the 
necessary evidence to support this approach does not exist for this school. 

Nonetheless, DPC, WH Counsel, Education and Justice Department staff all 
agree that our policy goal is to allow continued experimentation with 
single sex schools, and that no enforcement or other steps should be taken 
to close the school, force it to admit boys, or force NYC to open a boys 
school. Instead, our goal now is to work cooperatively with the NYC 
schools to provide evidence that both boys and girls in coed schools are 
afforded learning opportunities comparable to those in the all girls 
school, while at the same time continuing to evaluate the effectiveness of 
the Leadership Academy. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Nicole R. Rabner ( CN;Nicole R. Rabner/OU;WHO/O;EOP [ WHO 1 ) 

CREATION DATE/TIME: 13-AUG-1998 14:34:40.00 

SUBJECT: Child Welfare Update 

TO: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Jennifer L. Klein ( CN;Jennifer L. Klein/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I wanted to update you both on a few things related to child welfare: 

(1) The House ways and Means Committee is planning a hearing on september 
15th on MEPA oversight and implementation, at which HHS has agreed to 
testify. Mary advises that the Republicans want to use this as a 
political opportunity to criticize us, as they have in the past, for not 
being aggressive enough in our monitoring of this law. Mary is thinking 
of issuing a letter from Shalala to the States prior to the hearing to 
re-emphasize our commitment to full and aggressive implementation. 

However, the prospect of this hearing has raised another issue, which is a 
Notice of Proposed Rulemaking that HHS sent to OMB last month, and which 
we are in the early process of reviewing. The NPRM covers huge territory, 
including the revised monitoring and penalty structure for MEPA. It also 
includes: 
Pieces of the implementation of the Adoption and Safe Families Act, 
including provisions covering (1) reasonable efforts, (2) permanency 
planning hearings, (3) termination of parental rights, and (4) background 
checks on prospective adoptive and foster care parents. (HHS intends to 
include other pieces of the Act -- family preservation and Medicaid 
eligibility provisions -- in a separate NPRM.) 
A revamping of federal child welfare reviews, both IV-E eligibility 
reviews and state plan compliance reviews. 
We sent the first staff-level passback to HHS, which included dozens of 
questions and requests for additional information, but HHS is now eager to 
put out the NPRM before the upcoming hearing on MEPA. While this is going 
to be very hard to do (OMB advises that this is one of the meatiest NPRM 
they have worked on, and are worried about hurrying a process that covers 
such important issues, particularly with vacations, etc.), we will do our 
best to work with HHS on this draft NPRM, and have' scheduled a conference 
call for the first week in September to hear HHS' response to our first 
round of significant comments. We're also going to explore whether we can 
clear just the MEPA provisions of the NPRM (and possibly publish just that 
piece) so that HHS can talk about it at the hearing. We'll keep you 
posted as this moves forward in early September. 

(2) I'm beginning conversations with HHS and others to explore 
administrative and legislative actions we might take to address the issue 
of children "aging out" of the foster care system, i.e. becoming 18 with 
no permanent or adoptive placement. This group of young adults have high 
rates of chronic depression and other mental health problems, 
homelessness, juvenile crime, school drop-out, etc., and the services that 
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support them are surprisingly minimal. An announcement in this area might 
make a good message event in November tied to National Adoption Month and 
scheduled around Thanksgiving (this population has no where to go for 
Thanksgiving). This is an issue that the First Lady is particularly 
interested in. 

(3) Bruce, you had sent an article to Jen and me asking about the status 
of a proposal by Sen. Carl Levin to establish a voluntary national 
registry of parents and children seeking their biological 
children/parents. This bill has been extremely controversial for many 
years. You'll remember that Levin attached this bill to the 
Senate-version of the Adoption and Safe Families Act last year and in so 
doing nearly stalled to death action on the bill. (The First Lady spoke 
to Levin to persuade him to remove the provision in conference so that the 
bill could pass; in so doing, she agreed to be helpful to him on this 
issue and met with Levin earlier this year with HHS present.) 

There is a small but extremely vocal (and influential with certain 
conservative Members) group of advocates that oppose this registry on 
privacy grounds, arguing that it could be used to "out" parents who have 
given up their children for adoption (i.e. child and birth mom find one 
another by each signing onto the voluntary registry, but them mom "outs" 
dad). This vocal group of opponents (led by Bill Pierce of the National 
Council on Adoption) has prevented Levin from even having a hearing on 
this bill, until recently (the article you clipped was from the hearing) . 

We did not testify at the hearing nor have we taken a recent position on 
this bill (generally we "do not oppose"), and HHS has been reluctantly 
looking at ways in which they can administratively address this issue, by 
expanding its web site, etc. Because of the controversy that surrounds 
it, I don't imagine that the bill has any prospect of moving in the near 
future. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 13-AUG-1998 19:46:21.00 

SUBJECT: Racial Analysis of Caseload 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TO: Robert F. Schoeni ( CN=Robert F. Schoeni/OU=CEA/O=EOP @ EOP [ CEA ] ) 
READ: UNKNOWN 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Hrolston ( Hrolston @ acf.dhhs.gov [ UNKNOWN] ) 
READ: UNKNOWN 

TEXT: 
Here is the information we've gathered to date. I've included data tables 
so it's 4 pages. Elena, Bob Schoeni at CEA has all the backup data and 
is happy to answer questions next week in my absence. He is also: doing 
some additional runs of characteristics associated with long-term welfare 
receipt from 96 and 97 CPS data, working on backing out child-only cases, 
and calculating welfare dependency by race as a way to control for 
population changes (i.e. what % of total white, black and hispanic 
population were on welfare in 94 vs 97) .==================== ATTACHMENT I ======== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D99]MAIL40792382G.226 to ASCII, 

The following is a HEX DUMP: 

FF57504365120000010A02010000000205000000F93D0000000200002D04A7175A48C47ABDD146 
11628703BBE6984588C74F08B7D4C16B6F03EA6BEE8F09642D1BAB717CAOF91557DDCBD2118107 
5203EBDEC946FC162806E2602D492EFA5B6B8141A234955BOC5341882D4E3BOC5C674A5CBC7157 
0950510F5E5DE216B48C23BE74EF57D1754BD09BB96039FAD44B142EAC414CD34A9746E4CC6B25 



WELFARE CASELOAD ANALYSIS 

There are a number of factors that appear to contribute to the different rates at which the 
caseloads are declining for different racial and ethnic groups. The primary factors are listed 
below, along with currently available data. Staff are continuing to do additional analysis to 
determine the magnitude of these factors. 

The racial/ethnic composition of welfare caseloads has been changing gradually over the 
last 25 years: whites rose from 38 percent in 1973 to a peak of 42 percent in 1983 and have 
dropped steadily to 35 percent in 1997. The proportion of blacks has generally declined, from 46 
percent in 1973 to 37 percent in 1997. The most significant trend is the increase in the Hispanic 
portion of the caseload, from 13 percent in 1973 to 23 percent in 1997. However, this is not too 
surprising given the rapid increase in the Hispanic population overall. 

TOTAL WHITE BLACK HISPANIC OTHER 

% Change in Total 6% 2% 9% 24% 22% 
Population 7/92-6/98 

% ofTotal Pop 6/98 100% 72% 12% 11% 4% 

The question is how welfare reform may be affecting these historic trends. National data on the 
racial/ethnic characteristics of welfare recipients are only available through June 1997, so it is 
hard to gauge the impact of the past year when welfare reform efforts accelerated so rapidly. 
States provided more recent data to the Times (generally through June 1998), but HHS has 
concerns that some of these data may have problems, particularly NY and CA. They are 
working with states to verify the data. 

It is also worth noting that the caseload data only tells who is currently on the rolls; it does not 
tell the rate at which different groups are entering and exiting. Analysis of entries and exits will 
be conducted in the near future. 

The number of white, black and Hispanic families receiving welfare have all dropped since 
1994 (when caseloads peaked nationally, but the rate of decline has been greater for whites 
than blacks, with an even slower decline for Hispanics. 

Whites 1.9M 
Blacks 
Hispanics 

1.8M 
1.0M 

104M 
l.5M 

.9M 

-26% 
% Change 

-18% 
-9% 
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The changes are more dramatic than the actual mix of who is left on the caseloads, at least 
on a national basis. 

94 
Whites 37% 
Blacks 36% 
Hispanics 20% 

35% 
37% 
23% 

There is some encouraging evidence from Census data that the employment rates of former 
welfare recipients are increasing even faster for minorities than for whites, although the 
actual rates and the disparity between groups remains disturbing. Between 1996 and 1997, the 
percentage of all prior year welfare recipients who were employed in the next year increased by 
28%. The increase was highest for blacks (33%), followed by Hispanics (22%) and whites 
(21 %). 

Minorities on welfare disproportionately share characteristics that may make it harder to 
leave the rolls. These factors include: lower education levels, lower marriage rates, larger 
families, isolation from areas with jobs, and employment and housing discrimination. March 95 
Current Population Survey Data shows the following characteristics for public assistance 
recipients in 1994: 

TOTAL WHITE BLACK 

% with <HS 42% 33% 40% 
diploma 

% never married 43% 31% 61% 

> 2 children 30% 20% 38% 

Live in central 51% 31% 71% 
city 

CEA is running comparable data for the March 1996 and 1997 CPS. 

HISPANIC 

64% 

40% 

38% 

63% 
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Historical data confirms that minorities are more likely to remain on the welfare rolls 
longer. At the same time, the proportion of long-tenn recipients on the rolls is increasing 
slightly. This would partially explain why the current rate of caseload decline is slower for 
minorities and why they are making up an increasing share of the welfare caseload. 

% of cases in each group FY 1995 FY 1996 FY 1997 (9 mos) 
on welfare for 61-120 
months (in current spell) 

White 12% 14% 14% 

Black 16% 17% 20% 

Hispanics 14% 18% 19% 

The trends in marriage rates and births to unmarried women could contribute to an 
increasing proportion of minority families going on welfare. While the proportion of 
never-married single mothers is increasing for the entire population, the rate of is largest for 
Hispanic women (based on CPS data). 

1992 1997 % Change 

% of all single mothers who were 30% 35% 17% 
never married 

Never-married single mothers by 
race: 

White 17% 21% 24% 

Black 51% 55% 8% 

Hispanic 33% 42% 27% 

In addition, the rate of births to unmarried teenagers remains much higher for blacks and 
Hispanics than for whites. And, while the rate is decreasing significantly for blacks and slightly 
for whites, it continues to increase for Hispanics. For example, between 1991 and 1996, the rate 
of births to unmarried teenagers decreased 18% for blacks and 4% for whites, but increased 3% 
for Hispanics. 
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Minorities are a disproportionately represented in child-only cases. To the extent that child 
only cases are decreasing more slowly than cases headed by adults, this would appear to 
contribute to the increasing proportion of minorities on the caseload. 

FY96 FY96 FY 97 (9 mos) FY96 
% of child only % of cases % of child only % of cases 
cases by race headed by adults cases by race headed by adults 

by race by race 

TOTAL # 978,300 915,500 

WHITE 28% 36% 27% 35% 

BLACK 40% 37% 40% 37% 

HISPANIC 26% 21% 27% 23% 

HHS is working on additional analysis of child only cases, by state and by reason, to determine 
whether the magnitude of this factor on the changing racial composition of the caseloads 
nationally and in specific states. 
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