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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Cynthia Dailard { CN=Cynthia Dailard/OU=0PD/Q=EQP [ OPD ] )
CREATION DATE/TIME:10-SEP-1998 10:34:48.00

SUBJECT: CCPA

TO: Neera Tanden ( CN=Neera Tanden/QU=WHO/Q=EOP @ EOP { WHO ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/OU=(QOPD/O=EQOP @ ECP [ OPD ] )
READ : UNKNOWN

TO: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=0PD/O=EQP @ EOP [ OFD ] )
READ : UNKNOWN

TEXT:

There will be a Senate vote tomorrow on the motion to proceed on cloture
on the Child Custody Protection Act. The D's are expected to support the
motion. Once it passes, the D's will try to offer a number of very
hard-hitting amendments (ie. miminum wage}, hopefully forcing the R's to
drop consideration of the bill.

That is the strategy for now....
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=0PD/OQO=EOP [ OPD ] )
CREATION DATE/TIME:10-SEP-1998 15:39:24.00

SUBJECT: Principles of Privatizatiocon

TO: Elena Kagan { CN=Elena Kagan/OU=0PD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNCWN

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=0PD/O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:

Can you send me a copy (if you did already, it disappeared in the cyclone).

---------------------- Forwarded by Cynthia A. Rice/OPD/ECP on 09/10/98

Karen Tramontano
09/10/98 03:28:20 PM

Record Type: Record

To: Cynthia A. Rice/OPD/EOP

cc:

Subject: Re: USDA Food Stamp Waiver

do you have the principles (of privatization) that we worked thru w/
labor? they represent the guidance that we used w/ the labor department
and michigan -- both bruce and elena should have a copy

Page 1 of 1
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=ECP [ OPD ] )
CREATION DATE/TIME:10-SEP-1598 18:10:20.00

SUBJECT: H2A -- Critique of Wyden bill

TO: Sally Katzen { CN=Sally Katzen/OU=0OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TC: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TC: Elena Kagan ( CN=Elena Kagan/OU=0OPD/0=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:
Attached is a quick critique of the Wyden/Graham bill.

julie
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ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:

Unable to convert ARMS_EXT: [ATTACH.D82])MAIL40013335I.226 to ASCIT,
The following is a HEX DUMP:
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Problems with the Wyden/Graham Guestworker Bill

The overall concern with the Graham/Wyden guestworker bill is that it shifts costs and risks from
employers to thie workers and the government.

1.

Reduces farmworkers® wages and earnings

Farmw orkers are among the poorest and most vulnerable in our society. Average annual
eamings for a farmworker family are only about $6,500 and farmworkers are employed
onaverage only about 23 weeks per year. The Wyden/Graham bill will lower wages and
annual eamnings of U.S. farmworkers:

a. Eliminates current requirement that the lowest wage paid be based on the “adverse
effect wage rate” (AEWR) -- i.e., the average statewide agricultural wage rate.
This way of calculating the wage was designed to compensate for the presence of
illegal workers by relying on a state-wide average, rather than a local prevailing
wage (thus, dissipating the effect of the presence of illegals).

b. Allows growers to charge farmworkers for the cost of maintenance, utilities, and
repairs for grower-provided housing. This change would simply transfer some of
the costs of housing to the low-wage workers. This would, in effect, lower the
worker’s actual earnings.

Grow ers would no longer have to guarantee any part of the work offered to recruit
US. and foreign workers.

Under current law, workers recruited must be paid for at least 75% of the work contract
period for which they were recruited. The Wyden/Graham bill will eliminate this
requirement:

a. Under the MSPA, migrant farmworkers are guaranteed 100% of the work contract
period for which they were recruited.

b. This will encourage growers to lure workers from hundreds or thousands of miles
away with the promise of potentially high earnings without any obligation to
fulfill any part of that promise.

c. This may also encourage growers to recruit more workers than they actually need
to hedge against uncertainties.

Growers would no longer have any domestic worker recruitment obligation except
through the proposed Registry.

Automated Records Management System
Hex-Dump Conversion



Under current law, if the grower is seeking to employ H2A workers, he much first recruit
legal U.S. farmworkers for these jobs. The responsibility for this recruitment is shared
between the prospective employer and the U.S. Employment Service. These recruitment
requirements are widely acknowledged to be highly ineffective, but the Wyden/Graham
bill will make them even less so by only relying on the proposed “Registry”:

a.

Growers seeking to employ H2A workers would have no obligation to attempt to
recruit legal U.S. farmworkers except through the proposed Registry. Thus, all
responsibility for the recruitment of domestic farmworkers would shift to a new,
untried, process for which the government and impoverished, low-skilled workers
are entirely responsible. This proposed approach allows growers to concentrate
all their worker recruitment efforts abroad, abandoning domestic worker
recruitment to a new federal bureaucracy.

The bill would allow the new registry only 14 days in which to try to locate and
contact legal U.S. farmworkers to ascertain their availability and interest in
accepting a grower’s offer of employment and get these workers in touch with the
prospective employer. This time period is drastically too short. Most U.S,
farmworkers will be extremely difficult to locate and contact in short period of
time due to the migratory and rural nature of their work.

As aresult, efforts to recruit legal U.S. farmworkers for these jobs will almost
certainly be even less effective than at present and the use of foreign farmworkers
will steadily increase.

Does not provide adequate mechanism for housing foreign guestworkers

Current law requires growers who employ H2A workers to provide housing for them.
The Wyden/Graham bill allows growers to provide a payment voucher in lieu of housing
unless the State certifies that adequate housing is not available in the area.

Under the Wyden bill the grower employing H2A workers would have no obligation to
assure that housing is actually available and could be obtained with the voucher. Thus,
many workers will likely end up without housing or be encouraged to overcrowd any
available rental housing.

Automated Records Management System
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=0PD/O=EQP [ OPD ] )
CREATION DATE/TIME:10-SEP-1998 18:13:31.00

SUBJECT: H2A -- update

TO: Janet Murguia ( CN=Janet Murguia/OU=WHO/Q=EOP @ EOP [ WHO ] }
READ : UNKNOWN

TO: Sally Katzen ( CN=Sally Katzen/OU=0PD/O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/QU=OPD/0O=EOP @ EOP [ OPD ] }
READ : UNKNOWN

CC: Mindy E. Myers { CN=Mindy E. Myers/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNCWN

CC: Shannon Mason ( CN=Shannon Mason/QU=0PD/O=EQOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/0O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:

The attached gives the latest on DOL's work to set up the bi-partisan
working group on H2A reform. According to Earl G. at Labor, they will
have set up the first meeting by 6:30pm this afternoon.

Julie A. Fernandes
09/09/98 05:37:06 PM

Record Type: Record

To: Maria Echaveste/WHOQO/EOP
cec: Marjorie Tarmey/WHO/EOP
Subject: H2A -- update

Maria,

On July 30, Secretary Herman wrote Senator Coverdell indicating her
commitment to establish a bi-partisan working group to examine H2A

issues. In the letter, the Secretary indicated that if these efforts lead
to a consensus on how best to address H2A reform issues, she would give
"gserious consideration " to the proposals. In August, DOL had discussions
with Senator Coverdell's legislative director outlining the
Administration's plans for proceeding with the bi-partisan working group.
Senator Coverdell indicated that he wanted to respond tc the Secretary's
letter in writing, with suggestions of how to move forward.

Socn after sending the Coverdell letter, DOL made contact with Senators
Wyden, Graham, Kennedy, Abraham, G. Smith and Feinstein and
Representatives L. Smith, Bishop, Becerra, Watt, and Berman re: the
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establishment of this working group and their participation in it.
However, Senator Coverdell's office has been reluctant to set a date for
this first meeting (again indicating that the Senator wanted to respond to
the Secretary with process suggestions). Because the committment to
establish this working group was to Senator Coverdell, his participation
is key. DOL's last contact with Coverdell's staff was yesterday (Tuesday
Sept. 8th). During that meeting, they again pressed for a committment to
meet next week. Coverdell's staffer is scheduled to call DOL back on
Thursday (the 10th).

Our plan for the first rﬁeeting of this bi-partisan group is to focus on
process issues, principles for reform, and the framework for considering
policy options. Subsequent meetings will address the substantive issues.

Last week, we {(DPC, NEC and OMB) held two meetings with Labor and USDA in
an attempt to go through policy options for H2A reform and determine pros,
cons and recommendations. Though we have made good progress in
understanding the issues, we have not made much progress toward reaching
consensus between the agencies. We have another inter-agency meeting
(this time, including INS) scheduled for Friday, September 11th at 1llam.
We hope to be able to make WH staff-level recommendations about what
reform should look like scmetime in the next week to 10 days, and then
proceed with a Deputies and Principals meeting as soon as we can.

julie
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RECORD TYPE: PRESIDENTIAL {NOTES MAIL}

CREATOR: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=ECP [ WHO ] }
CREATION DATE/TIME:10-SEP-1998 13:35:21.00

SUBJECT: H2A -- update

TO: Elena Kagan {( CN=Elena Kagan/QU=CPD/O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Marjorie Tarmey ( CN=Marjorie Tarmey/OU=WHO/QO=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
fyi

Julie A. Fernandes
09/09/98 05:37:06 PM

Record Type: Record

To: Maria Echaveste/WHO/EOP
cc: Marjorie Tarmey/WHO/EOP
Subject: H2A -- update

Maria,

On July 30, Secretary Herman wrote Senator Coverdell indicating her
commitment tc establish a bi-partisan working group to examine H2A

issues. In the letter, the Secretary indicated that if these efforts lead
to a consensus on how best to address H2A reform issues, she would give
"serious consideration " to the proposals. In August, DOL had discussions
with Senator Coverdell's legislative director cutlining the
Administration's plans for proceeding with the bi-partisan working group.
Senator Coverdell indicated that he wanted to respond to the Secretary's
letter in writing, with suggestions of how to move forward.

Soon after sending the Coverdell letter, DOL made contact with Senators
Wyden, Graham, Kennedy, Abraham, G. Smith and Feinstein and
Representatives L. Smith, Bishop, Becerra, Watt, and Berman re: the
establishment of this working group and their participation in it.
However, Senator Coverdell's office has been reluctant to set a date for
this first meeting (again indicating that the Senator wanted to respond to
the Secretary with process suggestions). Because the committment to
establish this working group was to Senator Coverdell, his participation
is key. DOL's last contact with Coverdell's staff was yesterday (Tuesday
Sept. 8th). During that meeting, they again pressed for a committment to
meet next week. Coverdell's staffer is scheduled toc call DOL back on
Thursday (the 10th).

Our plan for the first meeting of this bi-partisan group is to focus on
process issues, principles for reform, and the framework for considering
policy options. Subsequent meetings will address the substantive issues.

Last week, we {(DPC, NEC and OMB) held two meetings with Labor and USDA in
an attempt to go through policy options for H2A reform and determine pros,
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cons and recommendations. Though we have made good progress in
understanding the issues, we have not made much progress toward reaching
consensus between the agencies. We have another inter-agency meeting
(this time, including INS) scheduled for Friday, September 11th at 1llam.
We hope to be able to make WH staff-level recommendations about what
reform should look like sometime in the next week to 10 days, and then
proceed with a Deputies and Principals meeting as soon as we can.

julie

Page 2 of 2



ARMS Email System Page 1 of 8

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Kate P. Donovan ( CN=Kate P. Donovan/OU=OMB/O=EQP [ OMB ] )
CREATION DATE/TIME:10-SEP-1998 10:54:54.00

SUBJECT: DRAFT DOD APPROPRIATIONS CONFEREES LETTER

TO: RUDMAN M@Al@CD@VAXGTWY ( RUDMAN_ M@Al@CD@VAXGTWY [ UNKNOWN ] ) (NSC)
READ : UNKNOWN

TO: Todd Stern { CN=Todd Stern/QU=WHO/O=EQOP@ECP [ WHO ]} )
READ : UNKNOWN

TO: Kerri A. Jones ( CN=Kerri A. Jones/OU=0STP/O=EOP@EOP [ OSTP ] }
READ : UNKNOWN

TO: Kathleen A. McGinty ( CN=Kathleen A. McGinty/OU=CEQ/O=EQOP@EQOP [ CEQ 1)
READ : UNKNOWN

TO: Joshua Gotbaum ( CN=Joshua Gotbaum/QU=0MB/0O=EOP®REOP [ OMB ] )}
READ : UNKNOWN

TO: Martha Foley { CN=Martha Foley/OU=WHO/O=EQOP@EOP [ WHO ] )
READ : UNKNOWN

TO: Sally Katzen ( CN=Sally Katzen/OU=OPD/QO=EOP@EOP [ OPD ] )
READ : UNKNOWN

TO: John Podesta ( CN=John Podesta/OU=WHO/O=ECP@EOP [ WHO ] )
READ : UNKNOWN

TO: Sara Wilson { CN=Sara Wilson/OU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN

TO: G. E. DeSeve ( CN=G. E. DeSeve/OU=OMB/O=EQP@EOP [ OMB ] )
READ : UNKNOWN

TO: Jeffrey M. Smith ( CN=Jeffrey M. Smith/OU=0STP/0O=EOP@EQP [ OSTP ] )
READ : UNKNOWN

TO: Wesley P. Warren ( CN=Wesley P. Warren/OU=CEQ/O=EOP@EOP [ CEQ ] )
READ : UNKNOWN

TO: Lisa M. Kountoupes ( CN=Lisa M. Kountoupes/QU=WHO/Q=EOP®EOP [ WHO ] )
READ : UNKNOWN

TO: Ron Klain ( CN=Ron Klain/0=0VP@OVP [ UNKNOWN ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/OU=0PD/O=EQP@EOP [ OPD ] )
READ : UNKNOWN

TO: Gene B. Sperling { CN=Gene B. Sperling/OU=0PD/0O=EOP@EOP [ OPD l )
READ : UNKNOWN

TC: Rahm I. Emanuel { CN=Rahm I. Emanuel/OU=WHO/O=EQOP@ECP [ WHO ] )
READ : UNKNOWN

CC: FARRAR J@A1@CD@VAXGTWY ( FARRAR_J@A1@CDE@VAXGTWY [ UNKNOWN ] ) (NSC)
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READ : UNKNOWN

CC: Victoria A. Wachino ( CN=Victcoria A. Wachino/OU=OMB/O=EQP@EOP [ OMB ] )
READ : UNKNOWN

CC: Robert L. Nabors ( CN=Robert L. Nabors/OU=OMB/C=EQP@EQOP [ CMB | )
READ : UNKNOWN

CC: Paul J. Weinstein Jr. ( CN=Paul J. Weinstein Jr./0U=0PD/0O=ECP@EQCP [ OPD ] )
READ : UNKNOWN

CC: Emil E. Parker ( CN=Emil E. Parker/OU=OPD/0O=EQOP@EOP [ OPD ] )
READ : UNKNOWN

CC: Lisa Zweig ( CN=Lisa Zweig/OU=OMB/O=EOP@EOP [ OMB ] )
READ : UNKNOWN

CC: Charles Konigsberg ( CN=Charles Konigsberg/OU=OMB/O=ECP@EQP { OMB ] )
READ : UNKNOWN

CC: Shannon Mason { CN=Shannon Mason/OU=0OPD/0=EOP@EQOP [ OPD ] )
READ : UNKNOWN

CC: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP@EOP [ WHO ] )
READ : UNKNOWN

CC: Jessica L. G@ibson ( CN=Jessica L. Gibson/OU=WHO/O=EOP@ECP [ WHO ] )
READ : UNKINOWN

CC: Thomas A. Kalil ( CN=Thomas A. Kalil/QU=0PD/O=EOP@EQP [ OPD ] )
READ : UNKNOWN

CC: Rosemary Evans ( CN=Rosemary Evans/OU=OMB/0=EQP@EQOP [ OMB ] )
READ : UNKNOWN

CC: Adrienne C. Erbach ( CN=Adrienne C. Erbach/OU=0OMB/QO=EOQOP@EQP [ OMB ] )}
READ : UNKNOWN

CC: Peter A. Weissman ( CN=Peter A. Weissman/OU=0PD/O=EQP@ECP [ OPD ] )
READ : UNKNOWN

CC: Judy Jablow ( CN=Judy Jablow/OU=CEQ/O=ECP@EOP [ CEQ ] )}
READ : UNKNOWN

CC: Charles R. Marr ( CN=Charles R. Marr/OU=QPD/0O=EOP@EOP [ OPD ] )}
READ : UNKNOWN

CC: Elizabeth Gore { CN=Elizabeth Gore/OU=0MB/O=EQOPGEOP [ OMB ] )
READ : UNKNOWN

CC: Jonathan H. Adashek ( CN=Jonathan H. Adashek/OU=WHO/O=EQP@EOP [ WHO ] )
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP@EOP [ WHO ] }
READ : UNKNOWN

CC: Melissa G. Green { CN=Melissa G. Green/OU=0PD/O=ECP@EOP [ OPD ] )
READ : UNKNOWN

CC: Kevin S. Moran ( CN=Kevin S. Moran/QU=WHO/O=EQP@EOP [ WHO ] )
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READ : UNKNOWN

TEXT:

Below is the draft conferees letter for the Defense Appropriations bkill.
We aim to finalize the letter later this evening. Please provide
comments/clearance by épm tonight. Thank you.

The Honorable Bob Livingston
Chairman

Committee on Appropriations
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

The purpose of this letter is to provide the Administration(], s
views on H.R. 4103, the Department of Defense Appropriations Bill, FY
1999, as passed by the House and by the Senate. As the conferees develop
a final version of the bill, your consideration of the Administrationf], s
views would be appreciated.

Both the House and the Senate have provided requested funding for
many of the Administration(l,s priorities. 1In particular, we appreciate
the Senatell,s full funding of contingency operations in Bosnia at the
requested level and as emergency funding. We intend to work with the
Congress to ensure that full funding for Bosnia and related military
readiness priorities is approved.

The Administration strongly oppeses any provision, such as section
8106 in the House version of the bill, that could be read to require prior
congressional authorization of actions taken by the President pursuant to
his authority under the Constitution. The President must be able to act
decisively to protect U.S. national security and foreign policy
interests. This provision would send the wrong signal to the world about
U.S5. resolve to enforce Iraqi compliance with sanctions, to sustain SFOR
operations in Bosnia, and to deter Serbian President Milosevic from
attacks on the people of Kosovo. The Presidentl,s senior national
security advisers would recommend veto of a bill with such a provision
that could be interpreted to restrict the President(, s exercise of
constitutional authority.

The Administration regrets the Senatell,s inclusion of a provision that
would prohibit the President from deploying U.S. forces to Yugoslavia,
Albania, or Macedonia without first consulting with and reporting to
Congress. We are opposed to any provision that could, as a practical
matter, serve to constrain the President from acting in our national
security and foreign policy interest, or that would require consultation
and reporting that could delay the immediate and effective action of U.S.
forces. The Administration has every intent to consult with Congress in
such situations, but imposing a legislated ban in the absence of
consultation may be read by the Serbian leadership and cthers as
preventing the President from acting to protect U.S. interests. The
Administration strongly urges the conferees to exclude this provision from
the final bill.

Funding for Bosnia Contingency Operations
The Administration appreciates the Senatell,s inclusion of

emergency funding for ocur ongoing operations in Bosnia. A U.S. military
presence, albeit at lower force levels, is critical for continued progress
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in implementing the Dayton Peace Accords. Moreover, a secure funding
source for these operations at the start of the fiscal year will allow the
Department to manage its readiness accounts effectively throughout the
year. The Administration strongly urges the Congress to approve this
funding to support U.S. troops in Bosnia and protect military readiness.

Funding for Defense Programs

Both the House and the Senate provide large increases for
procurement and RDT&E programs that are not in DoDO,s long-range plans and
are of guestionable value to the Departmentl]l, s modernization efforts.
These programs are funded at the expense of other priority programs. For
example, the Senate bill adds $255 million for three unrequested C-130J
airlift aircraft, $94 million for the Space Based Laser program, and $50
million for advance procurement of the LHD-8 amphibious ship, which will
require extensive funding in later years to complete. The House bill adds
$86 million for modifications to B-2 bombers, $398 million for seven
unrequested C-130J aircraft, and $60 million for two F-16 fighter
aircraft. Both the House and the Senate have added substantial
unrequested funding -- $220 million and $287 million, respectively -- for
National Guard and Reserve Equipment (not including C-130J aircraft).

Instead of funding unrequested programs, we urge the conferees to
fully fund the Administrationl,s request for key modernization programs,
including the following:

Fighter Aircraft. The House has cut the Air Force F-22 program by $70
million. This reduction would result in programmatic delays and
gsignificantly increase overall costs. The House also has cut the Navy
F/A-18E/F program by $220 million, which would delay deployment of the
first operational aircraft and force the Navy to keep older, less capable
aircraft in the fleet.

Aerostat Program. The House and the Senate have reduced the aerostat
program by $104 million and $59 million, respectively. The House cut
would terminate the program, while the Senate cut would delay the program
significantly.

Chemical Agents and Muniticons Destruction Program. The House cut of $59
million and the Senate cut of $75 million could delay a program that is on
schedule to meet our obligations under the Chemical Weapons Convention.

Defense Environmental Restoration. The House cut of $35 million and the
Senate cut of $24 million would delay by a year or more needed cleanup
activities at several installations, undermining confidence in DoDC, s
commitment to the program and possibly worsening environmental conditions.

Shipbuilding. The House and Senate have decreased funding by $50 million
and $116 million, respectively, in research and development for the
CVX-78, the next-generation aircraft carrier. The House has reduced R&D
funding by $69 million for the next-generation destroyer, the DD-21. Such
deep reductions in these programs would jeopardize the Navyl,s ability to
develop the new technologies necessary to achieve life-cycle cost savings.

Computing Systems and Communications Technology/Networks. The House has
reduced funding for this program by $34 million. Funding at the requested
level is required for the development of flexible network tools to support
troop deployments.

Comanche Reccnnaissance Attack Helicopter. The Senate has cut requested
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funding by $18.6 million. This reduction would delay new design
integration into the first prototype aircraft and flight testing of the
second prototype aircraft, thereby slowing the entire program and
increasing the schedule risk.

Cooperative Threat Reduct-ion Program. The House has decreased funding by
$25 million from the requested level. This cut would delay construction
of a chemical weapons destruction facility required to dismantle the
Russian chemical weapons stockpile.

Defense Threat Reduction Agency. The Senatel,s $27 million 0&M cut takes
savings over and above those already assumed in the request due to
consolidation. This cut would require program reductionsg in areas such as
training for arms control inspection escorts and could cause fewer arms
control mock inspection anid force protection vulnerability assessments.

Global Positioning System{GPS). The Senate has reduced GPS user
equipment develcpment by $31 million. This equipment is a critical
element of the Administration's strategy to make GPS more available for
civilian navigational uses.

Electronic Commerce/Electronic Data Interchange and the Global Combat
Support System. The House has reduced the Defense Information Systems
Agency budget by $11 million, which would adversely affect the
DepartmentO, s ability to improve business efficiencies and provide
electronic capabilities to the warfighter.

Basic Defense Research Pxograms. The House has cut $58 million from
programs that lay the foundation for tomorrowld,s military superiority.
Funding for Intelligence Programs

The Administratiomn objects to the Senate's significant reduction
to the request for intell igence funding. The Senate's reduction would
impede the Administration 's efforts to maintain and strengthen our
intelligence capabilities . The Administration urges the conferees to
appropriate the full amoumnt of the President's request to ensure that the
Intelligence Community can meet the most pressing needs of our national
policy makers and combatant commanders.

Year 2000 Reserve Funds

In the FY 1999 Budget, the President requested more than $1 billion for
Year 2000 (Y2K) computer conversion, including specific amounts in the
requests for the agencies funded in this bill. In addition, the budget
anticipated that additional requirements would emerge over the course of
the year and included an allowance for emergencies and other unanticipated
needs. On September 2nd, the President transmitted to the Congress a
request for $3.25 billionn in FY 1998 contingent emergency funding for Y2K
computer conversion activities. This supplemental request would create a
funding mechanism that is consistent with both the needs anticipated in
the President's budget arnd the Senate's action creating a $3.25 billion
contingent emergency reserve to provide the resources and the flexibility
necessary to respond to critical unanticipated Y2K-related requirements.
It is essential that this contingent emergency funding be enacted as
quickly as possible, whether through the Treasury/General Government bill
or another legislative measure moving through the process earlier,
particularly in light of the decision of several Subcommittees not to
fully fund the base requests of a number of agencies for Y2K conversion.
We urge Congress to leave as much as possible of the reserve unallocated
so that funds are availal>le to address emerging needs.
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Operation and Maintenance (O&M) Adjustments

The Administration appreciates the emphasis placed by the House
and Senate on preserving military readiness by funding critical readiness
accounts. Force readiness could be threatened, however, by reductions
made by both the House and Senate to requested funding for administration
and support, civilian and military personnel under-execution, information
technoleogy, and management headquarters programs. These cuts far exceed
achievable savings and would cause substantial and costly disruptions to
DoD operations by diverting other 0O&M funds to cover must-pay
requirements. Equally threatening are undistributed reductions to
Contractor Advisory and Assistance Services. Cuts to these services would
severely inhibit the Departmentl,s efforts to become more efficient
through contracting for services that the private sector can provide most
effectively, such as support for the Y2K conversion efforts.

The Presidentli,s request is tightly constructed within the
discretionary caps agreed to in the Bipartisan Budget Agreement.
Adjustments must be carefully evaluated to ensure that DoD has sufficient
funding available for its O&M programs. In addition, the Administration
is concerned about additional restrictions that would hinder a field level
commanderll], s abilities to meet emerging mission requirements quickly in a
constantly changing envircnment. We would like to work with the conferees
to identify appropriate mechanisms for ensuring adequate congressional and
Administration oversight of operations programs.

Overseas Humanitarian, Disaster, and Civic Assistance

The Administration regrets the $7.2 million cut by the House and
the %13 million cut by the Senate to the President's request for the
Overseas Humanitarian, Disaster, and Civic Assistance account. During FY
1997, these funds were used by U.S. forces to assist 15 countries in
de-mining efforts, to execute 130 assistance and disaster relief transport
missions, and to procure 300,000 Humanitarian Daily Rations. Each year,
we have unanticipated requirements that drain the fund, leaving our
military commanders no resources to handle emergencies. The
Administration urges the conferees to restore funding to the President's
requested level. This will allow U.S. forces to respond appropriately and
expediently to unanticipated global emergencies.

Warsaw Initiative (Partnership for Peace} Funding

The Senated,s $15.4 million reduction to the Warsaw Initiative
program could result in the cancellation or diminution of planned
Partnership for Peace-related activities, with attendant adverse political
and diplomatic repercussions. Growth in the DoD Warsaw Initiative program
results from our successful encouragement of Partner participation in both
joint exercises and interoperability programs. U.S. interests in securing
Central European and NIS democratization reguire continued DoD engagement,
which can only be accomplished with the full funding of the Presidentl, s
request. The Administration urges the conferees to accept the House
position.

Funding for Landmines and Humanitarian De-mining Technologies

The House's $5.5 million cut to the Remote Anti-Armor Mine System
and $9.0 million cut to the humanitarian de-mining R&D effort would
disrupt progress on both of these priority programs and would delay
production decisions critical to the President's initiative. Furthermore,

Page 6 of 8
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while the Senate version fully funds the Antipersonnel Landmines
alternative R&D, it includes restrictive language which would introduce
new programs with different funding and scheduling requirements. This
introduction would unacceptably delay the ongoing APL alternative effort.
The Administration urges the conferees to adopt the Senate position
without the restrictive language provisions.

Dual Use R&D

Both the House and Senate bills significantly reduce the
Administrationl],s request for the Dual Use Applications Program (DUAP) and
the Commercial Operations and Support Savings Initiative (C0SS1). The
House has cut DUAP by $6 million and COSSI by $42 million. The Senate has
cut DUAP and COSSI by $30 million each. These dual-use technology
develcopment and commercial technology insertion programs will help lower
production and support costs, increase performance, and modernize many DoD
systems more readily than could be done through use of DoD-unique
technoclogies. The Administration encourages the conferees to adopt the
House position for DUAP and to fully fund the Administrationl,s request
for COSSI.

Next Generation Internet

The Senate has provided only $30 million for Next Generation
Internet (NGI) funding, $10 million less than requested. Funding this
program will support research into high-rate data networking technologies
that will be needed by DoD's information-intensive systems in the near
future. The Administration urges the conferees to adopt the House
position.

Advanced Concept Technology Demonstrations (ACTDs)

The House has reduced the request for core ACTD funding by %35
million, to $81 million. The Senate has reduced the request by $6
million. This program is structured to address the urgent military needs
of the joint warfighter and is wvital to the congressionally-directed Joint
Warfighting Program recently established at U.S. Atlantic Command. The
House reduction would limit the Departmentl, s ability to test new defense
system concepts early in the develcopment phase, when changes tc these
systems are relatively inexpensive and provide the greatest payoff. The
Administration urges the conferees to adopt the Senate position.

Infrastructure Protection

The Administration is concerned about the $69.9% million cut made
by the Senate to the Joint Infrastructure Protection program. This cut
would delay action to reduce DoD and national infrastructure
vulnerabilities to cyber attacks, as required by Presidential Decision
Directive 63. The Administration urges the conferees to adopt the House
position.

National Performance Review (NPR}

The House's drastic NPR funding cut would undermine DoD's drive to
improve its business operations. The Administration urges elimination of
the provision limiting DoD's support of the NPR.

Restrictive Language Issues

The Senate version of the bill contains objectionable language
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concerning restrictions on the issuing of visas. The Administration
believes that any new visa restrictions should be addressed through an
orderly process of amending the Immigration and Nationality Act when it is
clear that existing grounds of inadmissability are insufficient, and not
through funding restrictions. In addition, visa restrictions should be
subject to appropriate waivers. The waiver provisions in the proposed
legislation would unduly restrict the Presidentl,s authority to conduct
foreign relations and the ability of the United States to honor its legal
commitments to the United Nations. The Administration strongly urges the
conferees to delete these provisions.

We look forward to working with you to address our mutual concerns.

Sincerely,

Jacob J. Lew
Director

Identical Letter Sent to The Honorable Bob Livingston,

The Honorable David R. Obey, The Honorable C.W. Bill Young,

The Honorable John P. Murtha, The Honorable Ted Stevens,

The Honorable Robert C. Byrd, and The Honorable Daniel K. Inocuye
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Michael Cohen ( CN=Michael Cohen/0OU=0PD/O=EQOP [ OPD ] )
CREATION DATE/TIME:10-SEP-1998 18:34:26.00

SUBJECT: weekly report

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EQP @ EQP [ OPD )} )
READ : UNKNOWN

TEXT:

Charter schools legislation. The Administration is continuing discussions
with Senate staff toc reach agreement to bring a charter school bill to the
Senate flcocor. The bill was approved by full committee with bipartisan
support last month, and is generally similar-- with a few important
differences that would need to be resolved in conference -- to a
bipartisan charter school bill approved by the House last year. The final
obstacle to approval by the full Senate appears to be a demand from
Senator Harkin permitting a small portion of funds from the charter school
program to support "innovative" non-charter schools, in states that do not
permit charter schools. Senate Republicans (and Senator Kennedy's office)
oppose this provision because it undermines one purpose of the bill--to
provide incentives to states to enact charter schools legislation. In
order to keep the bill moving forward, we are attempting to broker a
compromise, either by helping Sen. Harkin find ways of directing funds to
innovative schools outside the framework of charter schools legislation,
or by including in the charter schools bill a small demonstration program
to support schools with most features of charter schoeols {(i.e., a public
school of choice with flexibility and a performance contract) but that are
not located in a state with a charter school law. It is unclear whether
either Harkin or the Republicans will accept this compromise.
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Julie A. Fernandes { CN=Julie A. Fernandes/QOU=0PD/O=ECF [ OPD 1 )
CREATION DATE/TIME:10-SEP-1998 15:16:09.00

SUBJECT: Econ. Dev. and Race

TO: Elena Kagan ( CN=Elena Kagan/OU=0PD/QO=EOP @ EOP [ CPD ] )
READ : UNKNCOWN

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=QPD/0O=ECP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/QU=WHO/0O=EOP @ EOQOP [ WHO ] )
READ : UNKNOWN

CC: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/0O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT :

Bruce/Elena:

Attached is an outline on economic development and race for the Edley
project. Paul W., John Orszag, Emil, Ceci, Cynthia, Andrea and I have all
worked on its development. Please let me know if this looks o.k. to you,
and I will pass it on to Edley's folks. Thanks.

julie

z=z==s==zc============ ATTACHMENT ]l scsz=========smwmc——==
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:

Unable to convert ARMS EXT: [ATTACH.D12]MAIL46276235W.226 to ASCII,
The following is a HEX DUMP:
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Draft/September 8, 1998

President’s Book on Race
Chapter 6: Workplan

Section 6.3: Economic Development and Job Opportunities
QOutline
Introduction/Context

. Continuing Racial disparities and discrimination exist in the economy as a whole
and within cities:

(1) Wage disparities, higher levels of unemployment, and low net wealth
consistently shortchange large numbers of racial and/or ethnic minorities.
Employment discrimination affects a significant number of all job
searches.

2) Concentrated poverty and racial segregation constitute major barriers to
the reduction of place-based racial disadvantages.

. Building One America requires developing economic equity and opportunity
programs that treat Americans of all races fairly. To do so, we must develop
long-term, comprehensive programs linking the public and private sectors in
rebuilding the economies of minority communities and increasing opportunities
for economic advancement for all.

. The following are some broad themes as well as potential approaches:
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Hex-Dump Conversion



Fies

Drafi/September 8, 1998

A. Employment Opportunities: Strengthen Polices which Increase Employment Rates
for Minorities

1.

Target job creation in low income and minority communities

a. Incentives to private industry for job creation in low income and minority
communities and creation of public service jobs where necessary.

b. Incentives for employers to hire disadvantaged workers (such as the
long-term unemployed).

c. Infrastructure improvements in urban and rural low income and minority
areas, including remediation and development of brownfields.

2. Ensure that individuals acquire the skills required by the marketplace, particularly
young people.
3. Improve access to jobs,
a. Link low-income and minority workers to areas of job growth
through innovative transportation programs (like DOT’s Job
Access program).
b. Improve the flow of information to minority communities about
job opportunities in areas of high growth.
c. Improve access to child care for low-income and entry-level
workers.
4. Vigorously enforce fair employment laws, including those affecting public
sector employment.
B. Strengthen Policies Which Ensure That All Families Earn a Living Wage So That
No Family with a Working Parent Must Live in Poverty
1. Increase the minimum wage.
2, Support enforcement of worker protections including wage and hour and
equal pay laws.
3. Encourage state and local governments to enact direct earning subsidies to
workers.
4, Increase the availability of affordable, quality child care for low and

middle-income working families.

2 Automated Records Management ¥ 1M
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5. Expand health insurance coverage for low and middle-income working
families and assistance to enable people with disabilities to work.

6. Encourage life-long learning and skills upgrading.

7. Increase child support enforcement.

C. Assure that Every American Has the Opportunity to Purchase a Home or to Rent
Affordable Housing

1. Increase financial support for individuals to purchase and/or rehabilitate
housing (through tax incentives, direct spending, individual development
accounts, etc.).

2. Increase financial support for access to decent, affordable housing for
renters.

a. Increase the availability of housing vouchers.
b. Further develop regional housing counseling and referral agencies.

3. Aggressively enforce fair housing and fair lending laws (e.g., through the
use of pattern and practice investigations, disparate impact cases and
increased testing); enhance enforcement and/or strengthen laws that
promote access to mortgage loans for minorities (e.g., ECOA, the Home
Mortgage Disclosure Act, and the Community Reinvestment Act).

4. Integration

a. Support voluntary efforts to establish and maintain economically and
racially integrated communities, including incentives to public housing
agencies to reduce the concentration of housing assistance recipients in
high-poverty areas and promote more dispersed housing choices.

b. Increase regional housing counseling efforts to encourage low-income
and/or minority families to consider a wider more diverse range of
neighborhoods when they make their housing decisions.
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D. Further Reduce Disparities in Access to Credit, Capital and Financial Assistance
from Traditional and Non-traditional Sources

1. Increase access to credit to create and expand businesses in low income
and minority areas.

a. Promote micro-credit development lending.

b. Promote distressed communities as a new frontier for retail and
financial institutions, so that we bring capital and jobs back to these
communities.

c. Enforce the fair lending laws (see above).

d. Increase support for financial institutions focusing on these
communities (community development banks).

e. Enhance support of venture capital funds specializing in this type of
investing.

2. Increase access to banking and credit services within minority
communities, such as through un-banked initiatives.

3. Link aggressive civil rights enforcement to urban revitatization by
structuring settlements to develop affected communities; press for more
aggressive systemic investigations which would promote revitalization as
part of the case settlements.
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=0PD/C=EOP [ OPD ]} )
CREATION DATE/TIME:10-SEP-1998 12:41:11.00

SUBJECT: Re: USDA Food Stamp Waiver

TO: Kris M Balderston { CN=Kris M Balderston/OU=WHO/O=EQP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Bruce N. Reed {( CN=Bruce N. Reed/OU=OPD/O=EQP @ ECP [ OPD ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/OU=0PD/0O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Karen Tramontano {( CN=Karen Tramontano/OU=WHO/O=EOP @ EQP [ WHO ] )
READ : UNKNOWN

TEXT:

What I suspected was true is true -- USDA has been visiting and collecting
information on these waiver requests as we requested, but they're not sure
how much longer they can drag this out. I've asked them to write up a
gtatus report on Arizona, Florida and a new waiver request from
Wisconsin, and I think we may want to meet with them to discuss next
steps.

Cynthia A. Rice
09/04/98 06:47:40 PM

Record Type: Record

To: Karen Tramontano/WHO/EOP

cc: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EQP, Kris M Balderston/WHO/EOP
bece: Records Management

Subject: Re: USDA Food Stamp Waiver

Kris -- I can check this out.

The welfare reform law required USDA to respond to waiver requests within
60 days to

(1) approve (2) deny or (3) ask more questions. When we last met in the
EOP on this topic, we agreed that USDA should ask Arizona more questions;
in April, we told USDA to do the same thing for Florida. Historically,
USDA has been good about following our guidance but I will call them and
let you know.

Karen Tramontano
09/04/98 06:05:00 PM
Record Type: Record
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To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP,
Kris M Balderston/WHO/EOP

cC:

Subject: USDA Food Stamp Waiver

I just got a call from AFSCME informing me that our friends at USDA are
seriously considering waivers for Florida and Arizona of merit staff for
food stamp workers ----

also they heard that USDA is visiting Florida to review its TANEF Pilot --

Kris, can you check this out w/USDA

Any other info/advice pls let me know



ARMS Email System

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=0PD/0O=EQP [ OPD ] )
CREATION DATE/TIME:10-SEP-1998 18:22:21.00

SUBJECT: H2A -- more update

TO: Janet Murguia ( CN=Janet Murguia/QU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/QU=OPD/O=EQP @ ECP [ OPD ] )
READ : UNKNOWN

TO: Sally Katzen ( CN=Sally Katzen/OU=QOPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/QO=EOP @ EQP [ WHO ] )}
READ : UNKNOWN

CC: Mindy E. Myers ( CN=Mindy E. Myers/QU=WHO/O=EOQOP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Shannon Mason { CN=Shannon Mason/QU=0PD/O=EQOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Marjorie Tarmey ( CN=Marjorie Tarmey/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
According to Earl G. at DOL, he has scheduled the first bi-partisan
working group meeting for Tuesday at 4:30pm.

Also, David Blair (Wyden's staffer) told Earl that one possible substitute
for their current bill is to develop a program by which undocumented
farmworkers found to be working in the U.S. are automatically converted to
H2A workers (and thus receive housing, AEWR, etc.), rather than be
deported. Seems not much of an incentive to play by the rules (including
the rule that requires domestic recruitment prior to accessing the H2A
program) .

julie
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Julie A. Fernandes ( CN=Julie A. Fernandes/QU=0PD/QO=EQCP [ OPD ] )
CREATION DATE/TIME:11-SEP-1998 09:54:10.00

SUBJECT: H2A meeting with Wyden

TO: Janet Murguia ( CN=Janet Murguia/QU=WHO/Q=EOP @ ECP [ WHO ] )
READ : UNKNOWN

TO: Sally Katzen { CN=Sally Katzen/QU=0PD/0O=EQP @ EQP { OPD ] )
READ : UNKNOWN

TO: Maria Echaveste { CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/OU=0PD/O=EQP ® EQP [ OPD ] )
READ : UNKNOWN

CC: Mindy E. Myers { CN=Mindy E. Myers/OU=WHO/O=EOP @ EOP [ WHO ] )
READ ;: UNKNOWN

CC: Shannon Mason {( CN=Shannon Mason/OU=0PD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Marjorie Tarmey ( CN=Marjorie Tarmey/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/QU=WHO/QO=EQOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:

I just spoke with Peter. He is setting up a meeting with Wyden's staff
for this afternoon (Peter, Ceci and me). I will let you know when it is
confirmed.

jf
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Cecilia E. Rouse ( CN=Cecilia E. Rouse/QU=0OPD/O=EOP [ OPD ] )}
CREATION DATE/TIME:11-SEP-1%98 01:30:55.00

SUBJECT: H-2A Background Materials

TO: Sally Katzen ( CN=Sally Katzen/OU=OPD/QO=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHG/O=ECP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Shannon Mason ( CN=Shannon Mason/QU=0PD/0O=ECP @ EOP [ OPD ] }
READ : UNKNOWN

CC: Julie A. Fernandes { CN=Julie A. Fernandes/CU=0PD/0O=EQOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/QU=WHC/O=EOP @ EQP [ WHO ] }
READ : UNKNOWN

TEXT:
Elena and Sally,

Attached is a short background memo and chart comparing the different
proposals in DOL's "idea inventory." At this time, we know that llam
works for Sally and we've left a message for Laura to find out Elena's
availability. We have also left messages for Peter re: our meeting on
the hill tomorrow.

-- Ceci & Julie

z=================== ATTACHMENT 1 =====z=zczz============
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:
Unable to convert ARMS_EXT: [ATTACH.D31]MAIL49396435T.226 to ASCIT,
The following is a HEX DUMP:

FF575043442B000001CA0201000000020500000005FB00000002000025C10B38F1E761D8660855
3511A07A1B834B969B4F36D3315B13CD26D5C7A3ED78%F4D796F6440A0ES515B817DF218FDEF6FC
52C5556B1BDD0535714ABABC0OA47827A8404FA79B4EDOBF69BF25F36342E0E385C0D5971748EALE



MEMORANDUM FOR ELENA KAGAN AND SALLY KATZEN

FROM: JULIE FERNANDES AND CECILIA ROUSE
SUBJECT: ASSESSMENT OF H-2A “IDEAS INVENTORY”

DATE:March 29, 2010

Attached is our assessment of the positions of USDA and DOL regarding the proposals put forth
in DOL’s “ideas inventory.” The shaded boxes indicate important proposals for which there is
agency disagreement and thus should be discussed at today’s meeting. We have also attached a
list of the current program requirements that includes definitions of the most important terms.

In order to better understand the agencies’ positions, it is useful to understand the underlying
policy tensions. Growers see themselves as having a choice between three categories of
workers: legal U.S. workers, illegal workers, and H-2A workers. Which category they draw
from is almost exclusively determined by total cost. For example, if the total cost of hiring a
U.S. worker (including wages, taxes, housing, etc.) is higher than the total cost of hiring an H-2A
worker, the grower will hire the H-2A worker. Therefore, the total compensation offered by the
H-2A program becomes the effective total compensation ceiling for U.S. workers. In addition,
the presence of large numbers of illegal farmworkers distorts the labor market such that the
growers’ response to an inability to find sufficient legal U.S. workers is to hire illegal workers,
rather than increase wages or improve working conditions. Thus, though we may want to
require fair wages and working conditions in the H-2A program, if the cost of using the program
is too high, the growers will hire undocumented workers.

USDA’s goal is to provide a steady, reliable source of farmworkers for U.S. growers. USDA
believes that the domestic labor force can never completely satisfy the labor needs of agriculture,
particularly during peak times, and therefore there will always be a need for temporary foreign
agricultural workers. In a world in which the INS is increasingly cracking down on the
employment of undocumented workers, the USDA (and the growers) would prefer that the
foreign workers that they employ be authorized to work. Their goal is thus to set a wage (or total
compensation) floor that is low enough that growers will readily use the H-2A program (rather
than hire undocumented workers), but that is high enough to continue to attract existing U.S.
farmworkers. However, they believe that an H-2A program that would set the wage (or total
compensation) floor high enough to attract many more U.S. workers would drive growers into
the illegal labor market.

DOL is concerned that a low wage (or total compensation) floor becomes a low ceiling for U.S.
workers and therefore hurts these already impoverished workers. They are not as convinced that
the domestic labor force could never satisfy growers needs at a reasonable wage; rather, they
argue that agricultural wages have been kept artificially low because of the large presence of
undocumented workers. Labor believes that if agricultural wages were allowed to rise,
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additional U.S. workers would be willing to work in agriculture. They also assert that we can do
a better job of facilitating matches between workers and employers that would give domestic
farm workers more stable employment and growers access to a steady supply of workers.

As you read through the following list of proposals, you will notice that in many areas (e.g.,
wages, housing, transportation) the issue is whether the proposal increases the total cost to the
employer or shifts those costs to the government or the farmworker. USDA generally opposes
reforms that would increase grower costs. The Labor Department generally opposes reforms
that transfer costs to the government or the farmworker, and favors reforms that aim at improving
labor conditions or wages for U.S. and foreign farmworkers. Because the focus is on total costs
(with wages and housing being the most significant areas of concern) we cannot decide on
individual reform components in isolation.
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Requirements (and Definitions) under the Current H-2A Program

Recruitment: The agricultural employer must engage in independent positive (i.e.,

active) recruitment of U.S. workers, including newspaper and radio advertising in areas of
expected labor supply. Such recruitment must be at least equivalent to that conducted by
non-H-2A agricultural employers to secure U.S. workers.

Wages: Employers must pay H-2A workers the “adverse effect wage rate” (AEWR),
the applicable prevailing wage rate, or the statutory minimum wage rate, whichever is
higher. The AEWRs are the minimum wage rates which the DOL has determined must
be offered and paid to U.S. and H-2A workers, and they are established for each state.
The region- or state-wide AEWR for all agricultural employment for which H-2A
certification is being sought, is equal to the annual weighted average hourly wage rate for
field and livestock workers (combined) for the region as published annually by the
USDA." The AEWRSs are designed to prevent the employment of these nonimmigrant
alien workers from adversely affecting the wages of similarly employed U.S. agricultural
workers.

Housing: The employer must provide free and approved housing to all workers, both
foreign and domestic, who are not able to return to their residences the same day.

Meals: The employer must provide either three meals a day to each worker or fumish free
and convenient cooking/kitchen facilities. If meals are provided, then the employer may
charge each worker a certain amount per day for these meals.

Transportation: The employer is responsible for the following types of transportation for
workers: 1) After a worker has completed fifty percent of the work contract period, the
employer must reimburse the worker for the cost of transportation and subsistence from
the place of recruitment to the place of work; 2) The employer must provide free
transportation between any required housing site and the work site for any worker who is
eligible for such housing; 3) Upon completion of the work contract, the employer must
pay return transportation to the worker’s prior residence or transportation to the next job.

Workers” Compensation Insurance: The employer must provide Workers’
Compensation or equivalent insurance for all workers, both foreign and domestic.

1Some 1998 AEWRs: California, $6.87; Florida, $6.77; Georgia, $6.30; Hawaii, $8.83; Kentucky, $5.92;

and Ohio, $7.18.
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Three-fourths Guarantee: The employer must guarantee to offer each worker employment for at least three-fourths of the
workdays in the work contract and any extensions. In applying this guarantee and determining any additional wages due, the
following facts must be established: 1) The beginning and ending dates of employment; 2) The number of workdays between
the established beginning and ending dates of the guarantee period; and 3)The hours of worktime for the guarantee. The
guarantee is then established by computing seventy-five percent of the established total hours of work time in the contract
period. Note that the employer may not count any hours offered on such days in which the worker refused or failed to work.

Fifty Percent Rule: The employer must employ any qualified U.S. worker who applies for an available job until fifty percent
of the contract period has elapsed.

Tools and Supplies: The employer must furnish at no cost to the worker all necessary tools and supplies, unless it is common
practice for the worker to provide certain items.

Labor Dispute: The employer must ensure that the available job for which the employer is requesting H-2 A certification is not
vacant due to a strike or lockout.

Certification Fee: A fee will be charged to an employer granted temporary alien agricultural labor certification. The fee is
$100, plus $10 for each available job certified, up to a maximum fee of $1,000 for each certification granted.

Farm Labor Contractors (Crewleaders): A farm labor contractor is an organization or entity that either supervises, recruits,
transports, houses, or solicits farm labor other than the owner of the work site. Bona fide registered farm labor contractors
may be eligible to apply for and receive H-2A certification, although they generally deal with domestic laborers. Farm labor
contractors would be required, as employers, to provide all the minimum benefits specified by the H-2A regulations, including
the three-fourths guarantee and the fifty percent rule.

Reform Proposal WH | USDA DOL

Worker Recruitment

Require “positive recruitment” of U.S. farmworkers by Y okay
growers only in areas where DOL finds that there are a
significant number of qualified workers willing to make
themselves available for employment at the time and place

DOL implemented this administrative change.
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needed.

Count as “available” for employment only those U.S. okay DOL implemented this administrative change.
workers who are identified by name, address, and SSN

Post employers” H-2A job orders on America’s job bank USDA would not oppose. DOL proposal; requires job order

simplification.

Strengthen the MSPA program of registering farm labor
contractors to require bonding; allow H-2A employers to
require bonding as a condition of employing a farm labor
contractor.

DOL and USDA agree to support this.

Allow H-2A growers to include a bonding requirement for
FLCs they employ.

DOL and USDA agree to support this
(essentially the same as the previous proposal).

Eliminate the requirement that farm labor contractors must
be used by H-2A growers if the use is the prevailing
practice in the area.

USDA generally wants more flexibility for
growers, however they are unlikely to strongly
oppose DOL’s opposition.

DOL strongly opposes because the goal is for
the H-2A program to track prevailing practices
in areas of labor protection.

Provide an exception from current program requirement to
use FLCs for any FLC who has a demonstrated history of
employing illegal workers or other serious labor abuses.

USDA agrees.

DOL regulatory initiative.

Require use of FLCs as recruitment mechanism whenever
use is “common” or “normal” (not prevailing) in an area.

USDA will likely oppose because grower

regulations should involve the highest standard.

DOL generally supports prevailing practice.
This 1s not likely an issue about which DOL
will take a strong position.

Require payment of competitive rates for FLC services.

Employment Eligibility Verification

DOL work with Congress and other affected agencies to
develop a reliable means of verifying individual’s
authorization to work as they are hired.

USDA would likely agree because of their goal
to decrease growers’ dependence on
undocumented workers as long as growers had
increased access to H-2A workers.

DOL agrees.
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Create a national employment eligibility verification system
so that employers can check on the legal status of domestic
workers who are hired during the H-2A process.

INS currently has a pilot program to do just
that which we support and has encouraged
growers to participate in the pilot.

Require growers using the H-2A program to use INS pilot
employment eligibility verification system.

USDA would likely agree as part of an overall
package.

DOL would likely agree.

Growers only responsible for recruiting and hiring farm
workers in the U.S. through the DOL-administered
Registries (and contacting former employees); Registries

are responsible -- and have only 14 days -- to locate,
contact, verify employment eligibility, and refer U.S.
workers to growers seeking foreign farm workers; failure to
refer timely or to refer sufficient workers allows direct
application for workers to Secy of State.

USDA likely supports this provision because it

| reduces the burden on employers.

DOL hates this provision because it ieaves the
burden of recruitment entirely to the Federal
government.

Secy of State authorizes additional H-2A workers if
Registry-referred workers fail to report; are “not ready,
willing, able, or qualified” to do the work; or, abandon or
are terminated from employment.

USDA likely supports this provision because it
provides growers with quick access to H-2A
workers if they have cannot recruit U.S.
workers through the registry.

DOL would likely hate this provision because,
again, it centralizes all recruitment through the
Registry and absolves growers of any
additional recruitment before applying for
H-2A workers.

Pilot test new Registry of available U.S. farm workers;

growers share responsibility for positive recruitment of U.S.
farm workers.

USDA would likely support a pilot of a
mechanism to facilitate the hiring of UJ.S.
workers for growers.

DOL supports a pilot of such a registry (as long
as growers continue to share part of the
responsibility for recruitment).

Require employers’ “positive recruitment” to include:
providing an 800 contact telephone number and accepting
“collect” calls from worker job applicants; contacting other
potential employers to link a series of job opportunities;
and developing a long-term recruitment plan to reduce
dependence on foreign guestworkers.

USDA would likely oppose such positive
recruitment measures because it increases the
costs to employers.

DOL would likely support these measures, but

are unlikely to require that they be part of a
final package.

H-2A workers covered by the MSPA, but disclosure only
required at time of visa issuance.

USDA likely supports this measure.

DOL supports having H-2A workers covered
by MSPA but likely believes that the workers
should be informed of their rights when
recruited rather than at the time of visa
issuance (which could be after the worker has
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incurred significant costs).

DOL rulemaking regarding possible consolidation of
agricultural job orders in the Interstate Clearance System.

USDA agrees.

DOL agrees

Productivity Standards

H-2A employers allowed to set minimum production
standards after a “3-day break-in period.”

Employer-established productivity standards and quality
requirements should be permitted only if they are the
prevailing practice among non-H-2A employers, are bona
fide, objective, justifiable, fully disclosed and implemented
on a fair and equitable basis.

USDA generally opposes any additional
regulations or restrictions on growers and
would therefore likely oppose this idea.

DOL would likely support this idea as it is
aimed at protecting U.S. workers.

Experience (and related) Requirements

H-2A empioyers should be allowed to specify “agricultural
experience™ as a condition for hiring U.S. farm workers.

USDA would likely support because it

ultimately gives the growers more flexibility in
who they hire.

DOL would likely oppose arguing that it gives
growers too much discretion for jobs that
generally do not require substantial experience.

Disallow job qualifications, experience and reference
requirements unless they are the prevailing practice among

non-H-2A employers and are otherwise job-related and
bona fide.

USDA would likely oppose for the same
reasons that they would support specifying
“agricultural experience.”

DOL would likely support for the same reasons

they would oppoese specifying “agricultural
experience.”

Allow H-2A workers to move from one certified H-2A

employer to another, with the final employer responsible for
return transportation costs.

According to DOL, this is current law.

Prohibit H-2A job orders that consolidate seasons and
different crops.

USDA would likely oppose because
consolidation would potentially decrease costs
to growers by allowing them to group together

and reduce the number of individual

DOL would likely support because it protects
U.S. farm workers by requiring growers to
submit individual applications.
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applications.

Prohibit use of the H-2A program in designated labor
surplus areas.

USDA may not disagree in theory but would
likely be concerned that the designation of a
labor surplus areas would not necessarily
reflect the short-term labor needs of particular
growers with particular crops.

DOL would support this in theory, however it
would likely have concerns about how areas
are designated.

Wages and Costs

Revise H-2A regulations regarding the 3/4 guarantee to Agrees. Agrees.
remove incentives to growers to overestimate the contract

period.

Consider applying the 3/4 guarantee incrementally during Oppose. Opposes.

the contract period.

Eliminate the 3/4 guarantee

Doesn’t like the 3/4 guarantee b/c wants
growers not to have to pay workers if their crop
is disappointing (less work in fact than they
anticipated). However, they understand that
this is a more generous rule than under the
MSPA (the statute that governs non-H2A
farmworkers) and thus agrees that this reform is
ne good.

Opposes the elimination of the 3/4 guarantee
(b/c protects farmworkers by ensuring that the
work that they are promised in the contract is
provided, thus allowing them to make fairer
judgments when choosing between jobs).
However, not sure that 3/4 is a magic number.

Modify the 3/4 guarantee to allow H-2A growers to limit
the contract period to “duration of crop activity” and
terminate the contract period offered due to changes in
market conditions.

Agree that effectively eliminates the 3/4
guarantee,

Agree that effectively eliminates the 3/4
guarantee.

Eliminate AEWR and instead require payment of 105% of
prevailing wage for crop in the area.

Yes. They are in favor of eliminating the
AEWR b/c it provides a wage higher than the
prevailing wage for some H2A workers.
USDA does not agree that the prevailing wage
is depressed by the presence of illegals in the

No. The AEWR is calculated to compensate
for the presence of illegals that depress the
prevailing wage rate. It calculates the required
wage as the state-wide average of all
non-managerial farmworkers, thus dispersing
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: workforce, but does not object to a small
| sweetener to the prevailing wage to replace the

AEWR (like the 105% proposed by Wyden)

the impact of illegals. If the wage is
calculated based on 105% of prevailing, it will
still be a depressed wage in those industries or
areas where the presence of illegals is large.
However, DOL agrees that the AEWR is a bit
of an odd way to calculate, and that there is no
magic to it.

They want some way to calculate the wage that
compensates both for the presence of illegals
(wage depression) and for the fact that growers
do not pay H2A workers FICA/FUDA (approx.
8%). AEWR may not be magic, but 105% of
prevailing does not even get the wage = to that
of non-H2A workers.

Eliminate AEWR and require payment of the prevailing
wage for the crop in the area.

USDA likes this option. They want the H2A
wages to be the same as the prevailing wage in
the crop and area. They dispute that wages are
depressed b/c of the presence of illegals. In
addition, they maintain that if the program
requires a higher wage than what is being paid
locally, the growers will not use the H2A
program and will access the undocumented

workforce.

Labor hates this idea, for the reasons above.
The wage paid to H2A workers should be a fair
wage -- defined as one that compensates for the
wage depression caused by the presence of
illegals. Labor believes that growers should
have to go to the U.S, market first, offer a fair
wage and good conditicns, and if not
successful, access an H2A market that compels
them to pay a fair wage under good conditions.

- Only require payment of federal minimum wage (not

AEWR) as a “training wage” for inexperienced workers
during a training period (in the K).

Another way to undercut the AEWR that
USDA likes.

Another way to undercut the AEWR that Labor
hates.

Require increases in piece rates to reflect increases in the
AEWR.

USDA would likely not like. This would raise
the total wage cost.

Labor would like. Most farmworkers are paid
by the piece, so a conversion of the piece rate
to the AEWR is consistent with their desire to
keep or strengthen the AEWR.

Prohibit H-2A employers from increasing productivity

USDA would likely not like b/c this would

raise the total wage cost and require farmers to

Labor would like this. It discourages the
farmers from changing productivity levels in
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requirements to offset increases in the AEWR

set productivity levels early in the season and
not aliow conditions to change expectations.

ways designed to keep the wage low.

Change AEWR methodology to set at 90th percentile of
local market wage or 80th percentile of regional market
wage.

: They are generally opposed to any change that

would increase the overall wage cost.
However, they may be open to setting the wage
at some modest percentage higher than the
local prevailing wage. Thus, though these
numbers are high, there may be room to work
here.

Labor is generally in favor of calculations that
result in a higher wage, though they see no
magic in the AEWR. The conflict with USDA
would be over how high to set the percentile,

Apply AEWR to sheepherders.

Opposed. Sheepherders are different.

They want more for the sheepherders.

Disallow any wage deductions by H-2A employers that
reduce earnings below the highest required wage.

USDA would favor changes along these lines.
They want to consider total cost of employing
an H2A worker and compare that to total cost
of hiring a non-H2A worker (legal or illegal).

Oppose. Though Labor is open to discussions
that take into account total cost to growers to
use the program, they do not want the
farmworker wages to be too low.

Prohibit H-2A employers from fixing uniform wage rates
across large areas -- states or regions.

Reforms to the 50% rule as recommended by OIG.

USDA agrees.

Labor agrees.

Modify existing 50% rule to only require hiring of local
workers (that reside within commuting distance) but extend
this obligation to the entire period of the contract.

Oppose. Blocks out of state U.S. crews from
work.

Oppose. same reason.

Eliminate 50% rule except for workers referred through the
registries unless there are other substantially similar job
opportunities in the area.

Would agree to apply the 50% rule only where
equivalent jobs are not available in the area.
This is currently the rule where the association
in the employer. Also agrees that the 50% rule
is good for U.S. workers.

Agrees.

H-2A workers should be covered under the State
Unemployment Insurance System

This could increase grower cost, but unhkely
that they would oppose this.

Likely favor, though there is a question of
whether this would only apply where U.S.
farmworkers are covered under state law.

H-2A employers expressly authorized to pay hourly wage,

USDA might like this b/c it gives flexibility to

Labor will hate this, b/c they have asserted that
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piece rate, task rate, or “other incentive payment method,
including a group rate,” irrespective of the prevailing
payment method.

growers.

the task rate is too variable to be susceptible to
a prevailing wage determination. There are
also likely problems with the “group rate.”

H-2A employers are in compliance with the wage
requirements if “the average of the hourly earnings of the
workers, taken as a group,” equals the required hourly
wage.

] USDA may like this, but fairness concerns
| weigh against it.

Labor will not like this b/c it allow the growers
to pay some workers less than the required
hourly wage.

Prohibit payment by “task rate” or other variable rate
method of payment.

May not like b/c like grower choice.

Would likely favor. Have spoken out against
the task rate.

Protect earnings level when employers convert from a
piece rate to an hourly rate.

USDA likely would not oppose, b/c it only
holds the rate the same.

Protecting wage rates would seem a good thing
to Labor.

For employers converting from hourly rate to piece rate, set
piece rate to assure eamnings at least 30% above AEWR.

This is another way to sweeten the wage that
USDA will likely oppose.

This is ancther way to sweeten the wage that
DOL will like, but it is -- in a way -- difficult to
defend (unless you assume that growers are
setting piece rates at levels well below the
AEWR conversion).

H-2A workers apply for transportation reimbursement to
the government (rather than the employer).

This is a shift of cost from the grower to the

| government. USDA wiil like this.

Labor does not like, for the same reason.
However, as long as the cost to the grower
remains the same for a U.S. worker (working
under fair wages and good conditions) and an
H2A worker, DOL will not fight if some
overall costs are picked up by the government
(as long as the cost is not coming out of their
budget!).

H-2A workers may apply to the employer for transportation
reimbursement, but employer not obligated to provide such
reimbursement.

| USDA may like this, b/c lowers cost for the

grower. However, growers are used to paying
transportation costs in this program. This cost
is just part of the overall cost, and thus would
go into the overall cost calculation (which,
according to USDA, determines whether a
grower will participate or hire illegals).

DOL. will oppose. They want H2A workers to
have transportation paid for. However, as
noted, they may be amenabie to a system that
has the government assume some of this cost.

R N
WASAC rrrarmy 1%
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H-2A workers not eligible for transportation reimbursement
if distance traveled is less than 100 miles.

This is part of the cost calculation. USDA
may think that this is a small step in the right
direction.

Labor would likely oppose as eroding the
transportation guarantee. Not likely a big
issue for either side.

Pilot program for transportation advances for U.S.
farmworkers.

USDA would likely be open to this.

DOL would also likely be open to this (a small
pilot).

Require H-2A employers to provide travel advances to U.S.
farmworkers.

Charge fee = FICA/FUDA taxes to finance certain program
activities thousing; admin. costs; transportation)

1 the fee.

USDA is in favor. The question is how high is

| the fee (more than FICA/FUDA?)

Labor is not opposed to a fee that would fund
certain activities. The question is how high is

Impose user fees that reflect the cost of the H-2A program.

First, we are not sure how to calculate this cost

(particularly, the cost of housing). Even if we

could, USDA would be concerned that it would
be too high (and thus cost prohibitive for

growers to use). They are open, though, to a
modest user fee.

As noted, Labor is also open to a user fee.
However, it is not clear that they would want to
push for a fee that was a total reimbursement
{making it cost neutral for the government).
That would surely make it too expensive for
growers to use.

Allow H-2A workers to opt out of the employer-provided
meal plans.

Unclear how they would react to this.

Labor would likely think this is 0.k., b/c under
the current system the cost of meals is deducted
from the farmworker wages. However, there
is some concern about making sure that
workers don’t opt out and then not have
adequate food for the harvest.

Require first time H-2A employers to maintain wages and
working conditions previously offered.

USDA would oppose this as restricting grower
flexibility.

Labor would likely favor, but it could be hard
to adminuster.

Housing

Apply local or state (rather than federal) housing standards
to housing provided by H-2A growers.

USDA would likely favor (local laws could
give more flexibility) , but it is just a race to the

bottom. They could be convinced that federal

Labor would likely oppose.  Would want
federal standards to apply in this federal

program. Also, would assume that federal
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standards should apply in a federal program.

standards are stricter.

H-2A employers permitted to charge workers up to fair
market value for the cost of maintenance and utilities

- provided.

USDA likes as a way to reduce cost.

Labor hates as a way to erode wages.

. H-2A employers can charge workers reasonable amounts
- (up to $25 per week) for the cost of maintenance, utilities,

repair and clean-up of housing provided.

Same

Same

H-2A employers can charge a security deposit (up to $50)
to protect against “gross negligence or willful destruction of
property.”

USDA likes as a way to share some costs with
farmworkers and make them responsible for
taking care of grower-provided housing.

Labor in general would not like, but likely
some compromise could be struck on this one.

H-2A employers may require reimbursement (wage
deduction) from responsible worker of reasonable cost of
repairing damage to housing provided that is “not the result
of normal wear and tear.”

According to DOL and USDA, this is current
law.

Reduced user fee to H-2A growers providing housing.

This is just another way to think about total
cost to growers. If we have a user fee, we
have to think about what we want it to pay for.

H-2A employers may provide a “minimum housing
allowance” in lieu of housing, unless (no earlier than 8
years after enactment) a state Governor certifies that there
is not adequate farm worker housing available.

USDA would like as a cheaper way to meet the
housing requirement.

Labor hates this. First, there is a shoriage of
affordable housing generally (which is
particularly acute in rural areas). Second, it is
unreasonable to expect a migrant worker from
another country to be able to rent any housing
on his own with a federal voucher.

H-2A employers may provide a “minimum housing
allowance” in lieu of housing, but must also arrange for
decent housing at the allowance level.

USDA would like this as affording choice to
the grower on how to comply with the housing
requirement.

This is better than above, but does not address
the fact of great shortages of decent, affordable
housing in rural areas. Under this system, what
happens if housing is not available?

Require growers to provide free housing to all U.S. farm
workers (including local workers).

USDA would not like this additional cost
burden on the growers.

Labor would like as an ideal, but unrealistic to
add this additional burden on growers (unless
heavily subsidized by the federal government).
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Require H-2A growers to make their housing available for
U.S. workers who arrive early.

Can’t see the objection to this one.

Labor likely is in favor.

Enforcement

Extend to Wage & Hour the authority to debar violating

employers who commit serious labor standards or H-2A
program violations.

USDA and DOL agreed to this during our

earlier process. Will be part of upcoming
rulemaking.

Issue final H-2A regulations.

DOL has agreed to this.

Narrow DOL enforcement to only allow investigations only
pursuant {o a complaint.

difficult for them to argue in favor of less

USDA may like this, but not sure. It would be

DOL would hate this. They need more not
less enforcement money and tools.

enforcement, when there is so little already.
Institute a 12-mo. statute of limitations on complaints USDA likely would favor. DOL may think this is o.k.
Provide a “reasonable cause” threshold for investigations. USDA would likely favor.

| DOL may want to reserve the right to do
random inspections.

Limit penalties to certain types of violations.

Unclear what this recommendation means.

Institute a three-year and permanent debarment period for
repeat violations.

USDA would likely favor.

DOL would likely favor, unless this is
substantially less than current law.

Require hiring of former H-2A workers (where allowed) to
offset disincentives to complain about labor violations.

USDA would oppose. This too greatly limits
grower flexibility in hiring.

Not sure if DOL would see this as an effective

tool to offset disincentives to complain about
labor violations.

Require disclosure of terms and conditions of employment

to be given to workers in their native language in plain
language.

Can’t imagine opposition, unless it costs a lot.

Labor would likely favor.

More timely initiation and completion of DOL enforcement

We are all in favor of timeliness.
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Immigration Management

H2A worker ineligible for continued participation in the

program if, during the prior 5 years, the worker violates the
terms of admission to the U.S.

USDA would not likely have an opposition to
this in theory.

DOL would not likely have an opposition to
this in theory.

H2A workers admitted to the U.S. have 14 days after

termination of employment contract to search for other
legal work in the U.S.

USDA would not likely have an objection.

DOL would not likely have an objection.

H2A workers admitted must be issued fraud-resistant
identification/work authorization documents.

USDA would not likely have an objection.

DOL would not likely have an objection.

An employer may file for extension of stay to employ an

H2A worker already in the country and may legally employ
such a worker from the date application is made.

provides growers with easy and quick access to
H-2A workers,

USDA would likely support this idea because it

DOL would likely oppose this idea because it
would allow growers to get arcund the
recruitment requirement,

AG study whether H2A workers timely depart the U.S. after
period of authorized employment.

Legalization for H2A workers who complete at least 6

months employment in the U.S. under the H2A program for
4 consecutive years in compliance with program
requirements.

USDA would not likely oppose this idea.
However, it does not advance their goals
because they believe that growers need a ready
supply of foreign workers to meet short-term
labor needs. Once legalized these foreign
farmer workers would likely move into other

| sectors of the labor market.

{ DOL is opposed because it a) it gives the
employers additional leverage over the workers
by empowering them to hold the promise of a
green card out to the foreign worker and b)it
undercuts our immigration policy.

Require withhokling of percentage of H2A workers wages,
deposited in accounts reclaimable within limited time
period in home country, as incentive to repatriate.

USDA supports incentives to repatriate and if

they believed that if this would work they
would support it.

DOL would likely oppose this because 1) there
is no guarantee that the workers would actually
receive these wages and 2) there is no evidence
that this amount of money would be an
incentive 1o repattiate.

User fee offsetting FICA/FUDA advantage used as
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repatriation incentive

Same position as above.

Same position as above.

Require entry-exit control system for all H2A workers.

If this were possible, USDA and DOL would
support it. However, at this time INS is
unable to operate an effective exit and entry
control system on the land borders.

Other issues

Expand scope of the H2A program to include agricultural --
meat/poultry -- processing employment.

Secretary authorized to establish cap on number of H2A
visas issued pursuant to application from “independent
contractors, agricultural associations and such similar
entities.”

USDA would likely support this as long as it
was a high cap.

DOL supports this provision since §0% of all
H-2A applications are from independent
contractors or agricultural associations.

Comprehensive report by AG and Secretaries of Labor and
Agriculture.

All H2A employers non-wage practices and benefits should
be subject to prevailing practice standards.

USDA will want more flexibility for growers.

DOL would likely favor tieing all practices and
benefits to prevailing practice standards.

Assure that U.S. and H2A workers are truly allowed to
choose their employer

Cap the number of visas available under the H2A program.

See above.

See above.

Administrative Processes

Consolidate DOL certification and INS petition approval
into one process administered by DOL

Consolidate responsibility within DOL in Wage & Hour for
post-application examination and enforcement of employer
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compliance with H2A program requirements.

Government -- not employer -- responsible for reimbursing
transportation costs of eligible workers.

Require employers” H2A labor certification applications to
be submitted 45 (rather than 60) days before the employer
“date of need.”

Reduce lead time for employer applications to 30 (rather
than 60) days before “date of need.”

Consistently meet 7 day deadline -- after initial receipt of
employer’s labor certification application -- to give written
notification to the employer of deficiencies precluding
adjudication of the application.

Consistently meet existing 20 day deadline -- prior to
employer’s date of need -- to issue approved certifications

After consolidation of certification and petition
adjudication process in DOL, change the law to set deadline
for DOL approval of employers” application to 7 days
before date of need.

Reduce the deadline for employer-provided housing to be
available for inspection to 15 (rather than 30) days before
the date of need.

Change the current labor certification to one based on
employers” attestations to comply with program
requirements.

Unsure how this changes employer obligations.
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CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP ® EOP [ WHO ] )
READ : UNKNOWN

TEXT:

Elena/Maria:

I received a call yesterday afternoon from William Gill, a staffer with
Cong. Becerra/the Hispanic Caucus. He was calling to ask about late
amnesty cases (Section 377). Cong. Becerra wants to know what options are
available for relief for these folks and what steps we are taking to get
there. I let him know that we are aware of the issue and are having
discussions with the Department of Justice to understand more about the
populations affected and the issues/options that we might have. This is
likley the first of many calls on this from Becerra's office. I spoke to
DOJ yesterday and let them know that we need to have their options paper
ASAP in order for us to make an informed decision about what, if anything,
we can do.

julie
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Michael J. Sorrell ( CN=Michael J. Sorrell/QU=PIR/O=EOP [ PIR } )
CREATION DATE/TIME:11-SEP-1998 20:01:00.00

SUBJECT:

TO: Lisa M. Winston ( CN=Lisa M. Winston/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Oliver G. McGee ( CN=0Oliver G. McGee/QU=0STP/O=EQP @ EOP [ OSTP ] }
READ : UNKNOWN

TO: Chandler G. Spaulding { CN=Chandler G. Spaulding/0U=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Robert N. Weiner ( CN=Robert N. Weiner/OU=WHO/O=EQP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Michael Waldman ( CN=Michael Waldman/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Dawn M. Chirwa ( CN=Dawn M. Chirwa/OU=WHO/O=ECP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Bob J. Nash ( CN=Bob J. Nash/OU=WHO/0=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Doris O. Matsui ( CN=Doris O. Matsui/OU=WHO/O=EOP @ EOP [ WHC ] )
READ : UNKNOWN

TO: Mona G. Mohib ( CN=Mona G. Mohib/OU=WHO/O=EOP @ ECP [ WHO ] )
READ : UNKNOWN

TO: Ruby Shamir ( CN=Ruby Shamir/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Paul E. Begala ( CN=Paul E. Begala/OU=WHO/O=EQP @ ECP [ WHO ] )
READ : UNKNOWN

TO: Gene B. Sperling { CN=Gene B. Sperling/OU=0OPD/O=ECP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Nelson Reyneri { CN=Nelson Reyneri/OU=WHO/O=EQOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Elisabeth Steele ( CN=Elisabeth Steele/OU=WHO/O=ECP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Trooper Sanders ( CN=Trooper Sanders/O=0OVP @ OVP [ UNKNOWN ] )
READ : UNKNOWN

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Maria E. Soto ( CN=Maria E. Soto/OU=WHO/O=EQOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: edley ( edley @ law.harvard.edu @ INET @ LNGTWY [ UNKNOWN ] )
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READ : UNKNOWN

TO: Maria Echaveste ( CN=Maria Echaveste/QU=WHO/O=EQP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Jon P. Jennings ( CN=Jon P. Jennings/OU=WHO/O=EQP @® EOP [ WHO ] )
READ : UNKNOWN

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/Q=EQOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Kevin S. Moran ( CN=Kevin S. Moran/QU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EQCP [ WHO ] )
READ : UNKNOWN

TO: Laura K. Capps ( CN=Laura K. Capps/OU=WHO/O=EQOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Emil E. Parker ( CN=Emil E. Parker/OU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Laura K. Demeo { CN=Laura K. Demeo/OU=WHO/O=EOP @ EOP [ WHO ] )}
READ : UNKNOWN

TO: Cheryl D. Mills { CN=Cheryl D. Mills/OU=WHQ/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Robert B. Johnson ( CN=Robert B. Johnson/QU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Lynn G. Cutler ( CN=Lynn G. Cutler/QU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Sidney Blumenthal ( CN=Sidney Blumenthal/OU=WHO/O=ECP @ EOP [ WHO ] )
READ : UNKNOWN

TC: Beverly J. Barnes ( CN=Beverly J. Barnes/OU=WHO/O=ECP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Peter Rundlet ( CN=Peter Rundlet/OU=WHO/O=EOP @ EQP [ WHO ] )
READ : UNKNOWN

TO: Minyon Moore { CN=Minyon Moore/QU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TO: Thurgood Marshall Jr ( CN=Thurgood Marshall Jr/QU=WHOQO/Q=EQOP @ EQP [ WHO ] )
READ : UNKNOWN

TO: Susan M. Liss ( CN=Susan M. Liss/0=0VP @ OVP [ UNKNOWN ] )
READ : UNKNOWN

TO: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EQP @ EOP [ WHO ] )
READ : UNKNOWN

TC: Elena Kagan ( CN=Elena Kagan/OU=0OPD/O=ECP @ ECOP [ OPD ] )
READ : UNKNOWN

TO: Mickey Ibarra ( CN=Mickey Ibarra/OU=WHO/O=EQP @ EOP [ WHO ] )
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READ : UNKNOWN

TO: Marjorie Tarmey { CN=Marjorie Tarmey/OU=WHO/0=EOP @ ECP [ WHO ] )
READ : UNKNOWN

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EQP [ WHO ] )
READ : UNKNOWN

TO: Julie A. Fernandes { CN=Julie A. Fernandes/OU=QOPD/O=EQCP @ EOP [ CPD ] )
READ : UNKNOWN

TEXT

==z================== ATTACHMENT ] ====sz==s===s===ss======
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:

Unable to convert ARMS_EXT: [ATTACH.D86]MAIL417145456.226 to ASCII,
The following is a HEX DUMP:

FF575043AB0B0000010A020100000002050000003D1E0C00000020000B3F98120C78610E05B5602
F7101DDBFD9D4199E8FC8CB4C56F24C45D7DD38AB46DB66D8D8421E45C34956B0783D21F314BEC
CC6530877AF19744BA6A34A93DDE14487249A6408A04EDEBSBCCB567727B6061C849C17239143EA



MEMORANDUM TO THE PRESIDENT
FROM: JUDITH A. WINSTON

THROUGH: ERSKINE BOWLES
MARIA ECHAVESTE

DATE:SEPTEMBER 11, 1998

SUBJECT: PRESIDENT’S INITIATIVE ON RACE WEEKLY REPORT
SEPTEMBER 5 - SEPTEMBER 11

ADVISORY BOARD ACTIVITIES

Adyvisory Board Report. Members of the Initiative staff worked with members of the
Adyvisory Board to complete the Advisory Board Report, which will be presented to you at
the Initiative’s culminating event on September 18. Briefing materials on the Report will
be provided early next week.

OFFICE OF THE EXECUTIVE DIRECTOR

National Conference. On September 11, Sandy Cloud, President of the National Conference
met with members of the White House and Initiative staffs to discuss the religious leaders
meeting that will take place on October 22 and 23, in Washington, DC.

FEDERAL AGENCY ACTIVITIES

Department of Interior

Indian Gaming Meeting. On September 9-10, Solicitor John Leshy attended an Indian Gaming
meeting with the Conference of Western Attorney Generals and Tribes in Denver, Colorado.
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Tribal Water Code Meeting. On September 14-16, Assistant Secretary for Indian Affairs
Kevin Gover will attend Tribal Water Code meeting on irrigation/water issues in Reno, Nevada.

Department of Labor

BET TeenSummit. On September 12, Secretary Herman will appear on the live broadcast of
Black Entertainment Television’s TeenSummit show.

Department of Housing and Urban Development

Tribe Meeting. On September 11, Secretary Cuomo will meet with tribal leaders from
SouthDakota.

Department of Eneroy

Navajo Nations Fair. On September 10 and 11, Secretary Richardson visited Sandia and Los
Alamos Laboratories, where he toured facilities, met with staff and was briefed on critical
functions being carried out at these sites. On September 12, he will participate in the 52nd
Annual Navajo Nations Parade and attend the Navajo Nations Fair in Window Rock, Arizona.

Meeting with Tribal College Presidents. On September 12, Secretary Richardson will meet
with Tribal College presidents: Dr. Tommy Lewis, Dine College; Mr. Jim Tutt, Crownpoint
Institute of Technology; and Dr. Carolyn Elgin, Southwestern Polytechnic Institute. The
Secretary will voice his support of the President’s Indian Executive Order and advancing the
goals of the “America’s Promise” Initiative. He will also reaffirm the Department’s Tribal
College Initiative and Memorandum of Understanding
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