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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 9-APR-1998 12:50:13.00 

SUBJECT: FYI--VP remarks for this afternoon's w2w event 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TEXT: 
The event is 2-2:45. Panel includes Lachance, Herman, Mort Downey, Jim 
Sines (VP for Purchasing at United Airlines), and Lillie Bedney (former 
recipient now working at OPM). NPR staff expect up to 250 people--mainly 
businesses/contractors. We should also have good press coverage (Pear, 
Wolf and others). Partnership is actively involved and pleased. Theres' 
a reception followingin Indian Treaty Room--feel free to drop by. 
---------------------- Forwarded by Andrea Kane/OPD/EOP on 04/09/98 12:45 
PM ---------------------------

Thomas M. Rosshirt @ OVP 
04/09/98 12:40:08 PM 
Record Type: Record 

To: Andrea Kane/OPD/EOP 
cc: 
Subject: Re: remarks for this afternoon's w2w 
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TEXT: 
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The following is a HEX DUMP: 
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Talking Points for Vice President Al Gore 
Federal Welfare-to-Work Hiring Program 

Thursday, April 9, 1998 

I'm pleased to be here today to make an important announcement about our 

progress in hiring people off welfare and into available jobs in the government -- to 

do our share to replace welfare checks with paychecks. 
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Before President Clinton and I took office, only two years out of the previous 

sixty saw the welfare caseload drop more than a quarter million. Now we are 

about to have our third straight annual decline of more than one million, for a total 

drop of 4.3 million since January of 1993. This performance is so far out ahead of 

any previous administration's that if it were a footrace, no one would have the time 

to wait and see who finished second. 
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Our philosophy on welfare reform is simple: most people on welfare want to 

be productive members of society, but they have been locked in a system with all 

the wrong incentives. We've changed all that. By working with the states, and 

by passing a national welfare reform law, we have made welfare a second chance, 

not a way of life. But that means we must do everything we can to make sure 

welfare recipients can find work. 



That's why President Clinton and I have launched a comprehensive initiative 

to help welfare recipients find and keep good jobs. Our plan includes welfare to 

work grants, housing vouchers, transportation grants, and mentoring programs. 

We're offering states a big bonus for moving more people into work. But most 

importantly, we have helped mobilize the business community to hire welfare 

recipients through our Welfare-to-Work Partnership, which now boasts 3,000 

employers. 
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As part of that initiative, the President asked me -- one year ago -- to spearhead an 

effort to hire at least 10,000 welfare recipients into available jobs in the 

government by the year 2000. 

I am delighted to announce today that federal agencies -- in the past year -

have hired more than 3,600 former welfare recipients. 



In other words, we are less than one-third of the way toward our deadline, and 

more than one-third of the way toward our goal. 
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We owe thanks to our agency heads, and to the federal employees involved in 

recruiting, mentoring and training. But we especially owe our thanks to the 

former welfare recipients themselves. 
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Everyone knows the zeal of a new convert -- whether it's someone who just found 

the joy of personal renewal through physical exercise, or a healthy new diet, or 

giving up tobacco. The employers who have hired welfare recipients have found 

that this same spirit of self-renewal animates people who re-discover the virtue and 

satisfaction of a hard day's work. Their enthusiasm is infectious, and they can 

often boost the morale of the entire office just by their willingness to work and 

their eagerness to learn. 



That's a big reason why business members of our Welfare-to-Work 

Partnership have been making commitments to hire welfare recipients: they are 

productive, they have low turnover, and they come with tax incentives. The fact 

is, hiring welfare recipients is not an act of charity; it is an act of economic 

self-interest. 
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And now our business partners are sharing that message. In a meeting with 

the Welfare-to-Work Partnership late last year, I learned from Gerry Greenwald 

that United Air Lines and a lot of the other partners have had great success 

encouraging their contractors and suppliers to hire former welfare recipients. 

9 



10 

Our efforts in Reinventing Government have taught me never to overlook a 

good idea from the private sector, and so I passed this idea on to our agencies. 

They have pursued innovative approaches to encourage federal contractors and 

suppliers to hire welfare recipients, and based on the early results of their efforts, I 

am convinced it is something we should do all across the government. 
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Therefore, I am asking every federal agency to encourage their contractors 

and suppliers to join us in a voluntary effort to recruit, mentor, and train welfare 

recipients, and help us accelerate our efforts to move people from welfare to work. 

Together, we can make responsibility a way of life, all across America. 
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Now, I'd like to begin a brief discussion with our panel to hear about the 

successes of private businesses and federal agencies in putting welfare recipients to 

work '" 

Question for Janice Lachance, Director of OPM 

Janice, what are the basics of making the welfare to work program succeed in 

OPM? 



13 

Question for Alexis Herman, Secretary of Labor 

Alexis, I know job retention is key in the success of moving people from welfare to 

work. Based on what you heard on your tour, and what you're doing in your own 

agency, what retention strategies do you recommend? 



Question for Mort Downey, Deputy Secretary of Transportation 

Mort, what are the transportation challenges faced by those moving from 

welfare to work - and what can we do to address them? 
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Question for Jim Sines, Vice President, United Airlines 

Jim, United Airlines has already done what I'm asking federal agencies to do -

you've urged your contractors to get involved in welfare-to-work. Tell us how 

you did it, and how it's working? 

Question for Lillie Bedney, currently OPM employee 

Lillie, now that you're such a success at OPM, what are your plans for the future? 

15 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Julia M. Payne ( CN=Julia M. Payne/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME: 9-APR-1998 14:40:21.00 

SUBJECT: brown and williamson 

TO: Christa Robinson ( CN=Christa Robinson/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Amy W. Tobe ( CN=Amy W. Tobe/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
the louisville courier journal has called to inquire why the president did 
not meet with the ceo of brown/williamson, nick brooks, as brooks 
requested. i'm looking for any guidance. thanks 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Christa Robinson ( CN=Christa Robinson/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-APR-1998 15:53:35.00 

SUBJECT: POTUS SCHEDULE 

TO: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Jeanne Lambrew ( CN=Jeanne Lambrew/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Essence P. washington ( CN=Essence P. Washington/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Sarah A. Bianchi ( CN=Sarah A. Bianchi/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Donna L. Geisbert ( CN=Donna L. Geisbert/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Allison Balderston ( CN=Allison Balderston/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Christopher C. Jennings ( CN=Christopher C. Jennings/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP.@ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Tanya E. Martin ( CN=Tanya E. Martin/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
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READ: UNKNOWN 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Laura Emmett 
READ: UNKNOWN 

TO: Elena Kagan 
READ: UNKNOWN 

TO: WEINSTEIN_ P 
READ: UNKNOWN 

TEXT: 
NEXT WEEK: 
Mon 4/13 
Tue 4/14 
Wed 4/15 
Thur 4/15-19 

Mon 4/20 
Tue 4/21 

Wed 4/22 
up the 
Thur 4/23 

Fri 4/24 

Mon 4/27 
Tue 4/28 

Wed 4/29 
Thur 4/30 

Fri 5/1 

Mon 5/4 

Tue 5/5 
Wed 5/6 
Thur 517 
Fri 5/8 

( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 

WEINSTEIN_P @ A1 @ CD @ VAXGTWY [ UNKNOWN 1 ) (OPD) 

Easter Egg Roll 
NASA Event (Houston) 
Tax Policy Event/Higher Ed Financial Assistance 
Travel to Santiago, Chile 

Day Off 
Press Conference - w/ Service Message at top to mark Nat'l 
Youth Service Day and 1 year anniversary of Service Summit. 
Earth Day Event- w/ AmeriCorps Volunteers cleaning 

Foreign Visit 
possible Child Care Event/Treasury Working Group 
Teacher of the Year Event· 

50th Anniversary of Israel Event 
Education Event -- Education Opportunity Zones (NYC) 
possible Ringing of NY Stock Exchange Bell 
US Olympic Paralympic Event 
Message Opening 
possible Red Cross Anniversary Event 
Message Opening (San Francisco) 
possible America Reads Event at San Francisco State 

Message Opening (Los Angeles) 
possible High Hopes Event 
Regan Building Dedication 
Foreign Visit 
possible Education Meeting w/ Mayors 
possible Speech to Delaware State Legislature 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-APR-1998 17:55:42.00 

SUBJECT: Weekly 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

Page 1 of 2 

CC: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
Laura: 

Here's this week's news. It's a bit long, but important and substantive 
stuff. Mike: check out the public/private school comparison. Though 
we're not highlighting these points, I thought it was important to include 
the raw facts in the President's weekly. What do you think? jc3 

NB: These factoids are embargoed until 6:30 pm this Sunday 

Crime -- This weekend, DOJ's Bureau of Justice Statistics and Education's 
National Center for Education Statistics will release a joint report 
comparing school crime in 1989 and 1995. The report is based on 
interviews with a nationally representative sample of approximately 10,000 
students ages 12 to 19. Key findings include: 

Little or no change in the overall level of school crime. The overall 
level of victimization in schools in 1995 was similar to that in 1989 
(14.6% versus 14.5%). Violent crimes increased slightly (from 3.4% to 
4.2%), and property crimes decreased slightly (from 12.2% to 11.6%). 

Drug availability up slightly. The overall availability of drugs 
increased slightly (from 63.2% to 65.3%), with marijuana remaining the 
most readily available drug -- and 6% more students reporting that it was 
easy to obtain (from 30.5% to 36.4%). 

Gangs in schools nearly doubled. The number of students reporting gangs 
in their schools increased dramatically (from 15.3% to 28.4%). Increases 
were reported in central cities (from 24.8% to 40.7%), suburbs (from 14% 
to 26.3%) and non-metropolitan areas (from 7.8% to 19.9%). 

Few students report guns in schools. In 1995, less than one half of one 
percent of students reported taking a gun to school. However, 5.3% 
reported seeing another student with a gun at school, and 12.7% reported 
knowing another student who brought a gun to school. 

Relationship between gangs, guns, drugs and violence confirmed. In 1995, 
similar to 1989, the report found that where students reported the 
presence of gangs: 
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- they were about 3 times more likely to be victims of violent crime (7.5% 
versus 2.7%); 
- they were more likely to indicate drug availability in their schools 
(79.5% versus 61%); 
- they were 3 times more likely to know a student who brought a gun to 
school (24.8% versus 7.7%); and 
- they were more than 4 times as likely to see another student with a gun 
at ·school (11.9% versus 2.8). 

Also, students were about 3 times more likely to be victims of violent 
crime if they reported seeing another student with a gun (12.4% versus 
3.8%), and more likely to indicate drug availibility if they had been a 
victim of violent crime (72.9% versus 65.3). 

Gangs, guns, drugs and violence all more likely in public schools. 
Specifically, the report found that, as compared to their private school 
counterparts, public school students were: 

- about twice as likely to report being a victim of vioient crime in 1995 
(4.4% versus 2.3%), an increase from 1989 when public and private students 
were about as likely to be victims of violent crime (3.5% versus 2.9%); 

- more likely to report the availability of drugs in their schools (67.2% 
versus 48%), about the same as in 1989 (64.8% versus 47.2%). 

- more than 4 times as likely to report the presence of gangs in their 
schools (30.6% versus 6.8%), a significant increase -- especially for 
public schools -- from 1989 (16.4% versus 4.4%); and 

- about 3 times as likely to have known or seen another student who 
brought a gun to school than were private school students (13.6% versus 
4.4%, and 5.7% versus 2.0%, respectively). 

Page 2 of 2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-APR-1998 20:09:57.00 

SUBJECT: Unz 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I guess I didn't succeed in holding back Maria's call to Becerra -- though 
I also know that Becerra's staff has been calling around trying to find 
out what we're up to. This just confirm's my line in the memo that our 
approach would not be warmly received by the Hispanic Caucus. I bet it 
also reduces the odds that the VP makes any public statements on this 
issue. 
---------------------- Forwarded by Michael Cohen/OPD/EOP on 04/09/98 
07:46 PM ---------------------------

Mickey Ibarra 
04/09/98 07:47:53 PM 
Record Type: Record 

To: Michael Cohen/OPD/EOP, Karen E. Skelton/WHO/EOP, Janet Murguia/WHO/EOP 
cc: 
Subject: Unz 

Just spoke to Esther in Congo Becerra\s office. The Congressman has been 
unable to connect with Maria. He wanted us to know that he would oppose a 
3 year "goal" for bilingual eduacation. I will leave it to others to 
pursue this with him if interested. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 9-APR-1998 20:16:10.00 

SUBJECT: Update on School Crime Report 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TO: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP @ EOP [ WHO ] ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] ) 
READ: UNKNOWN 

CC: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

CC: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TEXT: 
Rahm/Elena: 

Here's where we are on the school crime report: 

1. I've drafted a Presidential statement for embargoed release Sunday at 
6:30pm. It's too long, but let me know your thoughts, and I'll tweek it 
tomorrow. Rahm: I know you asked for a 5: 30 pm embargo, but since .the 
President's not doing the event DOJ and Ed prefer to stick to their 
standard Sunday night release time. We will revisit tomorrow if need be. 

2. Leanne is working on 2 or 3 Q/As that she will circulate later tonight 
or first thing tomorrow. I don't think we need more than the basics. 
Substantive Q/As on the report should be bucked to DOJ and Ed. 

3. DOJ and Ed will deliver copies of the report and press packages to 
lower press before COB tomorrow. 

4. Leanne has a draft of the Reno/Riley letter to the President and will 
circulate for comment tomorrow morning. 

Let me know if I'm missing anything ... jc3 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D1]MAIL45574789W.026 to ASCII, 

The following is a HEX DUMP: 

FF57504328050000010A02010000000205000000530F000000020000FA9BDE57E32F16A35FFF41 
817D48ABDACBB5185402A4026B3E251B1017E5418F3462D47EBAEDBDBB1BDA7D3C60BBDBEFE3FA 



DRAFT ... D RAFT ... D RAFT Automate~~ecords Manage~ent System 
... EMBARGOED UNTIL APRIL 12TH AT 6:30 P.M. -Dump Conversion 

Statement by the President on School Crime 

Today, the Attorney General and Secretary of Education forwarded to me an important, but 
troubling, study on school crime. Although the study shows that the overall crime rate in our 
schools did not change significantly between 1989 and 1995, it confirms that some of our schools 
continue to have serious crime problems involving gangs, guns and drugs. Most disturbing, the 
study found that the number of students reporting the presence of gangs in their schools has 
nearly doubled. This is unacceptable. Students at schools with gang problems are much more 
likely to be victimized by violence, have access to drugs or come across guns in their schools. 
That is why we must do everything we can to crack down on gangs, and stop guns and drugs 
from getting passed the schoolhouse door. 

Last year, I sent to Congress a comprehensive anti-gang and youth violence strategy that is based 
on what we know works -- tough, targeted deterrence and better prevention. Through this 
approach, police and prosecutors in Boston literally disarmed the gangs and brought juvenile gun 
murders to a halt for a 2 Y2 year period. Congress should pass this strategy as soon as it returns. 
It should also consider the other youth-focused initiatives in my budget: additional ATF agents to 
crack down on illegal gun traffickers that supply firearms to our youth; more afterschool 
initiatives to make sure kids are safe and supervised; new resources for the Safe and Drug-Free 
Schools program; and continued support for a national anti-drug youth media campaign. 
Through such a combination of tough enforcement and better prevention, we can help prevent 
youth crime and violence before it happens. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:10-APR-1998 09:57:27.00 

SUBJECT: Erskine Tobacco Memo from CR- for your edits 

TO: Elena Kagan 
READ: UNKNOWN 

TEXT: 

CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 

---------------------- Forwarded by Laura Emmett/WHO/EOP on 04/10/98 09:56 
AM ---------------------------

Cynthia A. Rice 
04/09/98 05:45:19 PM 
Record Type: Record 

To: Laura Emmett/WHO/EOP 
cc: 
Subject: Copy for you -- memo we sent Erskine 10 minutes ago 

---------------------- Forwarded by Cynthia A. Rice/OPD/EOP on 04/09/98 
05:45 PM ---------------------------

Cynthia A. Rice 
04/09/98 05:44:58 PM 
Record Type: Record 

To: Cathy R. Mays/OPD/EOP 
cc: 
Subject: Here is memo we sent Erskine 10 minutes ago 

---------------------- Forwarded by Cynthia A. Rice/OPD/EOP on 04/09/98 
05:44 PM ---------------------------

Cynthia A. Rice 
04/09/98 05:36:46 PM 
Record Type: Record 

To: Jason S. Goldberg/WHO/EOP 
cc: 
Subject: Here is memo from Bruce & Elena for Erskine 
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April 9, 1998 

MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: Bruce Reed 

SUBJECT: McCain Legislation 

Automated Records Management S', 
Hex-Dump Conversion 

We list below several areas in which we should seek changes in the McCain legislation. Note 
that FDA jurisdiction does not appear on this list; we were able to reach an agreement on this 
issue with Senators McCain and Frist that satisfies all our regulatory needs and objectives. 

Youth Lookback Penalties 

We already have said that Congress must strengthen the lookback penalties in the McCain 
legislation, by incorporating some company-specific penalties and raising the cap on the industry 
surcharge. It is possible to fix these shortcomings in a variety of acceptable ways. We would 
recommend a company-specific penalty developed by Treasury and HHS, which would impose a 
$1000 fee for every child by which a company misses the targets (i.e., if a company misses the 
target by 10,000 children, it would pay a fee of $10,000,000). A $1000 per child surcharge is 
twice average company yearly profits per smoker. Treasury estimates that this penalty would not 
exceed $1 billion a year. At the same time, we should raise the cap on industry-wide penalties 
from the current $3.5 billion to $4 to $5 billion. 

Price per Pack and Spending 

Price per Pack 

We recommend waiting until CBO scores the McCain bill before deciding whether to seek any 
additional increase in funding levels. (McCain has asked CBO to score his bill by the time 
Congress returns.) Congressional scorekeepers may well estimate that the yearly payments in 
the bill will increase the price of cigarettes by nearly $1.50 per pack rather than the $1.10 we 
estimated. This is because scorekeepers may assume that (1) states will use the opportunity to 
increase state excise taxes, further reducing the number of packs sold and (2) the bill will 
significantly increase the black market for cigarettes, resulting in fewer than expected packs sold 

1 



through the legitimate retail market. By reducing the number of expected packs sold, both of 
these changes would increase the per pack price estimate because the annual industry payment set 
in legislation would be spread among fewer packs. Once we know the actual per-pack price 
increase calculated by Congressional scorekeepers, we will have a better sense of whether the 
public health community and liberal Democrats will push hard for further increases in industry 
payments. In any event, our presumption should be not to demand these increases in the first 
five years, given that the McCain bill adopts our own budget numbers. 

Spending 

We expect bipartisan consensus on much of the spending: $10 billion over 5 years for 
farmers; $10 billion for cessation, counteradvertising, and other public health programs; 
$10-15 billion for NIH; and $20-25 billion for states. One battle will come over how to 
divide up the remaining $15 billion or so. Senate Republicans will seek money for 
Medicare or tax cuts; Democrats will push for everything from child care to school 
construction. 

Another battle will come over the use of the state money. Our budget earmarked 57 percent of 
the state funding for child care, class size, and Medicaid outreach initiatives. As we go forward, 
we should argue at a minimum for a menu of state programs, such as child care and education, 
on which states would have to use a significant portion of their funds. For example, in the 
Harkin-Chafee bill, half of the state funds must be spent on one of 20 listed programs, which 
include child care, K-12 education, Medicaid, the Child Health Insurance Program, and Head 
Start. 

Antitrust Exemption 

The McCain bill contains antitrust exemptions for the tobacco industry that are not necessary to 
achieve the goals of the legislation and may have serious anticompetitive effects. We believe we 
should oppose all antitrust exemptions, except possibly for a very narrowly-drawn one designed 
to allow companies to agree to restrict advertising and marketing to children. 

International Tobacco Control Efforts 

As part of the public health spending noted above, we believe we should include significant 
funding ($200 million a year) for international tobacco control efforts. These funds should be 

. spent on both governmental and non-governmental efforts to promote public health and smoking 
prevention efforts abroad. 

The McCain bill has several international provisions that should be amended to ensure that they 
do not interfere with our diplomatic and trade priorities. For example, although we support the 
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bill's effort to prohibit U.S, government support for promotion of tobacco overseas, we need to 
ensure that the language does not interfere with USTR's ability to negotiate tariff reductions or 
interfere with treatment of other products. In addition, the McCain bill contains a provision that 

the State Department and HHS consider problematic and unenforceable, which would require 
U.S. companies to abide by the new labeling and advertising requirements when doing business 
in other countries. 
Environmental Tobacco Smoke 

The McCain bill would allow individual states to "opt out" of the environmental tobacco smoke 
provisions, which ensure that public facilities are smoke free. We should try to eliminate this 
opt-out provIsIon. Alternatively, we might consider the Harkin-Chafee approach to this issue, 
which would provide funds to States to establish programs to reduce involuntary exposure to 
ETS. 

Liability Provisions 

We should adhere to the basic structure of the liability provisions in the McCain 
legislation. If we need to make these provisions a bit tougher, we can try to raise the cap 
from the current $6.5 billion to the $8 billion contained in Harkin-Chafee. We also will 
try to determine the effect of changing the ratio of industry payments versus individual 
company payments. (McCain has $5.2 billion contributed by the industry, with a $1.3 
billion copayment by the companies; Senator Harkin's bill has a $4 billion/$4 billion split.) 
Finally, we probably will want to change the provisions related to denying the liability cap 
to certain companies. The current provision allows companies that miss the youth 
lookback target by more than 20 percentage points to take advantage of the cap as long as 
they have not violated the Act or taken action to undermine the achievement of youth 
smoking reductions. This provision is likely to have little or no effect; we should either 
tighten it or discard it entirely. 

Constitutional Issues 

We are prepared to recommend changes to the advertising, marketing, and other speech-related 
provisions to ensure they are narrowly tailored to meet the government's compelling interest in 
protecting children. Provisions regulating non-commercial speech, such as forbidding 
companies from lobbying Congress, are problematic and should be removed. 
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Conclusion 

In summary, we would recommend seeking these improvements: 

Youth Lookback Penalties 

• Impose company-specific penalties of $1000 for every child by which a company misses 
the youth smoking reduction targets 

• Increase the industry-wide surcharge cap from $3.5 billion to between $4 and $5 billion 

Price and Spending 

• No change in annual payment amounts in first five years; wait until CBO scores before 
deciding whether to seek later changes 

• Ensure spending on research, public health, and farmers; press for spending on child 
care and education, or at least a menu including these programs 

Antitrust Exemption 

• Eliminate the antitrust exemption 

International Tobacco Control 

• Support funding for governmental and non-governmental organizations 
• Narrow provision prohibiting U.S. support for promotion of tobacco overseas to ensure 

it does not interfere with USTR authority to negotiate treaties 
• Remove requirement that companies must abide by new labeling and marketing 

requirements when operating overseas. 

Environmental Tobacco Smoke 

• Eliminate "opt-out" provision that allows states to adopt weaker laws 

Liability 

• Retain basic structure of liability priorities 
• Consider modifying level of cap, ratio of industry to company payments, and relation to 

youth reduction targets. 

Constitutional Issues 

4 



. . 

• Recommend changes to minimize Constitutional difficulties 

5 
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READ: UNKNOWN 

CC: Cynthia Dailard ( CN=Cynthia Dailard/OU=OPD/O=EOP @ EOP [ 'OPD 1 ) 
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Patients' Bill of Rights Update. Following the introduction of the Democratic patients' bill of 
rights legislation, this Wednesday the American Medical Association board unanimously 
endorsed the Democratic bill and committed to working for its enactment this year. Unlike the 
tobacco legislation, the patients' bill of rights has much greater support in the House than in the 
Senate. Despite this fact, the House Republican Leadership is sending signals that they want to 
delay this legislation as long as possible. We are developing a legislative and communications 
strategy to try and expedite their action to introduce a bill sometime in May. We will work with 
the AMA and Congressman Ganske (who has indicated he will cosponsor the Democratic bill) to 
attract as many Republicans co-sponsors as possible to the Democratic legislation. While we 
are hopeful that we can attract Republican co-sponsors, we believe that it may be necessary to do 
more public events to apply additional pressure to the House. Weare trying to target 
Representative Hastert, the Gingrich-appointed chair of the House Republican Task Force on 
Quality, to encourage him to expedite the Republican House bill. He is planning to travel with 
you in South America next week. If an appropriate opportunity arises, you may want to let him 
know that you will not let this issue go away and want a cooperative not a confrontational 
relationship as we move forward on it. 

Medicare Fraud Update. In response to unprecedented efforts at the Justice Department and 
HHS to crack down on fraud and abuse, health care providers, and in particular hospitals, are 
raising major objections to what they believe to be overly aggressive enforcement activities. To 
address these concerns, the Justice Department has agreed to stop letters that hospitals find 
threatening. However, they are rejecting the American Hospital Association's request to slow 
down their enforcement activities in this area. Ironically, some of the same Hill members who 
complained a few years ago that the Administration was not doing enough fight fraud and abuse, 
are now complaining that we are acting too tough in this area. That being said, an Inspector 
General's report to be released later this month will cite that, while the Administration is doing a 
better job of fighting fraud and abuse, there are still significant overpayments in the Medicare 
program. In response to the report, we hope to highlight the Administration's strong record on 
fraud and abuse. We are working to see if we can release a regulation around the time of the 
report that rewards Medicare beneficiaries who report fraud and abuse. While we do not intend 
to back down with regard to enforcement activities, we will indicate that we will be sensitive to 
concerns about process. 

Missouri Medicaid/Children's Update. As you know, Governor Carnahan has expressed his 
frustration that HHS is not moving fast enough on both Missouri's children's health insurance 
program and 1115 Medicaid waiver. In fact, he has been asking for meetings with the Vice 
President on this issue. These negotiations have been complicated by the fact the Missouri has 
continued to rely on what appear to be illegal provider taxes. We believe that we are close to 
resolving the provider tax issue as well as a host of other outstanding issues. Governor 
Carnahan is scheduled to meet with Secretary Shalala next week and at that meeting, or before, 
we hope to have all of these issues surrounding their application resolved. 
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CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
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TEXT: 
I was just on a conference call regarding rollout of the adminsitration's 
position on the Unz Intiative. Janet Murghia wants to see a draft of the 
memo before it goes up to the President. Education (Pauline Abernathy for 
Mike Smith) reiterated their strong belief that this memo get to the 
President this weekend. A couple of the call participants are planning 
to call you to get a copy of the memo and/or encourage that it be sent up 
asap. 

(Mike Cohen also participated in the call, but is now en route to NJ) . 
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It is back on the VP's schedule for Monday evening. Not exaclty 
the time -- around 6 pm. We'll have a pre-brief for 15 minutes. 
can be there. I'll get back to you iwth a more defininte time. 
will also attend) 

sure of 
Hope you 

(Erskine 
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The Higher Education meeting is rescheduled for Wednesday April 15, at 
11:00am in the Roosevelt rm. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Kay Casstevens ( CN=Kay Casstevens/O=OVP [ UNKNOWN 1 ) 

CREATION DATE/TIME:10-APR-1998 18:53:15.00 

SUBJECT: pre-brief for Kennedy/Conrad meeting 

TO: Toby Donenfeld ( CN=Toby Donenfeld/O=OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Lawrence J. Stein ( CN=Lawrence J. Stein/OU=WHO/O=EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Jessica L. Gibson ( CN=Jessica L. Gibson/OU=WHO/O=EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Ron Klain ( CN=Ron Klain/O=OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
There will be a 15 pre-briefing session for the VP on Monday at 5:30. Can 
you all attend? 
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TEXT: 
Ban on Funding For Needle Swap Expected to End 
White House decision is imminent, sources say 
Louis Freedberg, Chronicle Washington Bureau Saturday, April 11, 1998 

Under intense pressure from scientists, public health experts, activists 
and 
its own AIDS advisers, the Clinton aOministration is moving to lift a 
10-year-
old ban on using federal funds for needle exchange programs, according to 
key 
individuals close to the issue. 

Although the administration's official stand is that it is still studying 
the 
matter, a range of AIDS organizations and key individuals say they have 
been 
assured a decision is imminent -- and they are anticipating that the ban 
will 
be lifted. 

"We have reason to be optimistic that the administration will lift the 
ban, 
because it will fit comfortably within their perspective of research, 
prevention and care of people with AIDS, " said Representative Nancy 
Pelosi, 
D-San Francisco. "I know they are committed to stop the spread of AIDS, 
and I 
am confident they won't let politics stand in the way of that." 

Dr. Scott Hitt, a Los Angeles physician and the chairman of President 
Clinton's advisory council on AIDS, said he believes an announcement could 
be 
made within a week. 

About 100 communities -- approximately 30 of them in California -- run 
needle 
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exchange programs without federal funds. The San Francisco AIDS Foundation 
runs the largest in the nation, using a combination of city and private 
funds 
to hand out 2.2 million needles a year. 

State and federal laws require a public health emergency to operate a 
needle 
exchange program, forcing the Board of Supervisors to make such a 
declaration 
every two weeks since the program started in 1993. 

Lifting the ban would allow San Francisco to spend federal AIDS prevention 
funds on needle exchanges and free up funds for other programs. It would 
also 
allow many other communities that do not have a needle exchange program to 
initiate one. 

"There could certainly be a financial benefit to San Francisco, and it 
would 
certainly benefit hundreds of other programs around the country that do not 
have the kind of support that San Francisco has, " said Regina Aragon, 
policy 
director of ' the San Francisco AIDS Foundation. 

According to authoritative estimates, more than half of new cases of HIV 
infection are related to drug use. Some experts argue that at least 14,000 
new 
cases of HIV could be prevented each year if needle exchange programs were 
widely in place across the nation. 

The congressional ban imposed in 1988 gives the secretary of health and 
human 
services the authority to lift the ban if there is sufficient scientific 
evidence to meet two criteria: needle exchange programs reduce the spread 
of 
HIV, and they do not encourage drug use. 

As late as this week, a spokesman for Health and Human Services Secretary 
Donna Shalala said the administration is not yet convinced that needle 
exchange programs do not promote drug use. 

PRESSURE ON SHALALA 

As frustration at the administration's inaction mounted, the president'S 
advisory council approved a resolution of "no confidence" last month in 
the 
administration, marking an embarrassing rebuke to a president who has 
prided 
himself on his efforts to fight the AIDS epidemic. Hitt sent a sharply 
worded 
letter to Shalala saying that her failure to lift the ban represented an 
"abdication" of her responsibilities. 

On Thursday, council members held a conference call to decide whether to 
approve an even tougher resolution calling on Shalala to resign. But they 
decided to hold off after administration officials said a decision on the 
ban 
was imminent 
decision 
would be. 

although they didn't provide details about what the 
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But those close to the controversy believe the administration will lift the 
ban in light of the mountain of scientific evidence demonstrating the 
efficacy 
of needle exchange programs. Scientific panels and reports commissioned by 
the 
National Institutes of Health, the Centers for Disease Control and 
Prevention, 
the National Academy of Sciences, as well as the American Medical 
Association 
and the American Public Health Association have come to similar 
conclusions. 

Within the administration, the emotional debate among Clinton's top 
advisers 
on AIDS and drug policy has led some officials to wryly refer to the 
conflict 
as "czar wars. I I 

On the one side is Clinton's "drug czar," retired General Barry 
McCaffrey, 
who insists that handing out clean needles to drug users would send the 
message that the government is condoning drug use. He has been supported in 
that view by a combination of conservative Republicans and some Democratic 
representatives of cities with large African American populations. 

THE 'AIDS CZAR' 

On the other side is "AIDS czar" Sandra Thurman, head of Clinton's 
Office of 
National AIDS Policy, although she downplayed her differences with 
McCaffrey. 

"We are not warring," said Thurman. "General McCaffrey is every bit as 
committed to stopping the AIDS epidemic as I am.' , 

At the same time, she said ':We have convincing evidence that the criteria 
(needed to lift the ban) have been met. ' , . 

On Wednesday, a major obstacle appeared to be removed when the authors of 
the 
only major study suggesting that needle exchange programs lead to increased 
drug use contended that their research in Montreal and Vancouver had been 
misinterpreted by McCaffrey and others. 

Some AIDS advocates say they are skeptical of administration assurances 
that 
it is moving on the issue, saying they have heard the same thing too many 
times before. 

"Until the decision is made, it is premature to say we have a victory 
here, I' 
said San Francisco's Aragon. "This is not an easy thing for the 
administration to do, and I would caution my colleagues not to be overly 
optimistic. ' , 

But others believe the administration is finally ready to act. "I don't 
think 
it will be much longer now, " said Daniel Zingale, executive director of 
AIDS 
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Action in washington, D.C. "They understand where the science comes down 
on 
this issue." 
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SUBJECT: Kennedy meeting POSTPONED! 
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TO: Toby Donenfeld ( CN=Toby Donenfeld/O=OVP @ OVP [ UNKNOWN 1 ) 
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TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Lawrence J. Stein ( CN=Lawrence J. Stein/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
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TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
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TEXT: 
well, folks, here we go again. Sen. Kennedy just called to let us know 
that he has to go to a funeral in Boston this evening, so we have to 
postpone the tobacco meeting with Conrad has to be postponed. I know that 
he would still like to do it this week. The VP is out of town on Thursday 
and Friday, so we'll check the schedule for Tues and Wed. and let you 
know. -- Kay 
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SUBJECT: Re: SF Chronicle article 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
So much for keeping expectations low ... 
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TO: Janet L. Graves ( CN=Janet L. Graves/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: Melissa M. Murray ( CN=Melissa M. Murray/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Eleanor S. Parker ( CN=Eleanor S. Parker/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Dawn L. Smalls ( CN=Dawn L. Smalls/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Jessica L. Gibson ( CN=Jessica L. Gibson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Scott R. Hynes ( CN=Scott R. Hynes/O=Ovp @ OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

Records Management ( Records Management @ EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
At 10:30 a.m. in Erskine's office. 

Only the small group. 

Jason 
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READ: UNKNOWN 

TO: Sally Katzen ( CN=Sally Katzen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Gene B. Sperling ( CN=Gene B. Sperling/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Virginia N. Rustique ( CN=Virginia N. Rustique/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Miriam H. Vogel ( CN=Miriam H. Vogel/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Mindy E. Myers ( CN=Mindy E. Myers/OU=WHO/O~EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Phyllis Kaiser-Dark ( CN=Phyllis Kaiser-Dark/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Peter A. Weissman ( CN=Peter A. Weissman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
Karen would like to have a follow-up meeting on Privatization with 

the folks at the AFL-CIO at 5:00 on Thursday, April 23. Does this work? 

Jason 
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SUBJECT: Disability task force 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
FYI, DOL seems to be getting off to an ambitious start on this disability 
employment task force. One thing they are concerned about is that OMB 
should be involved constructively as they go along, rather than coming in 
at the 11th hour to veto things. So I sent this to Barbara Chow to push 
it along, and Seth will try, but it may be that I'll need your help later 
at higher levels. I'll let you know. 

---------------------- Forwarded by Diana Fortuna/OPD/EOP on 04/14/98 
11:18 AM ---------------------------

Diana Fortuna 
04/14/98 11:17:28 AM 
Record Type: Record 

TO: Barbara Chow/OMB/EOP 
cc: Barry White/OMB/EOP 
Subject: Seth Harris is calling you ... 

because he wants to talk about how OMB will be involved in the disability 
task force over the coming months. Under the EO, the task force has to 
issue a report by November. His strategy for this first report is to look 
for "low-hanging fruit" -- ideas that are the easiest to accomplish. He 
wants to make sure that you guys are involved enough up front that Herman 
and Tony Coelho don't go too far down one road only to learn that you have 
an insurmountable problem. This seems reasonable to me, though I'm not 
sure what the process is for accomplishing it. It's also hard since. the 
issues cut across OMB's areas -- many are yours, but a lot are health care 
or others too. 

By the way, DOL is planning the first task for6e meeting next week, and 
they seem to have assembled a lot of major Cabinet and sub-Cabinet types 
for it (Herman, Shalala, Apfel, Min). This one will be open to the 
public. They'll have panels on health care, education and training, and 
discrimination. There's a planning meeting for it tomorrow that I'll 
attend; I've told Larry Matlack what I know about it. I've also advised 
Seth not to over-promise before that audience, and he says he won't. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

~REATOR: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:14-APR-1998 11:36:09.00 

SUBJECT: New York workfare situation similar to California's 

TO: Barbara Chow 
READ: UNKNOWN 

CN=Barbara Chow/OU=OMB/O=EOP @ EOP [ OMB 1 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Emil E. Parker ( CN=Emil E: Parker/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Karen Tramontano ( CN=Karen Tramontano/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Suzanne Dale ( CN=Suzanne Dale/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Larry R. Matlack ( CN=Larry R. Matlack/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Robert N. Weiner ( CN=Robert N. Weiner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Seth Harris tells me that a situation similar to the one in California has 
sprung up in New York, on compliance with FLSA/minimum wage for workfare 
slots. DOL hears that the state is planning to issue guidance that would 
say FLSA doesn't apply to workfare. So they plan to reach out as they did 
in California by first calling the state with a general offer of technical 
assistance, followed by a letter. Once they officially see the draft 
guidance that is problematic, they plan to tell the state that they got it 
wrong. Seth notes the examples in the workfare series in the NYTimes that 
indicate people aren't getting minimum wage. I assume we concur with 
their course of action. This could get big, since the city is already 
running such a large workfare program for both TANF and general 
assistance. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR>: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:15-APR-1998 11:45:51.00 

SUBJECT: EEOC 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHOIO=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
Elena, 

FYI. Yesterday, I met with folks from the EEOC and WH Leg. Affairs 
(Tracey Thornton and Martha Foley) to discuss our legislative strategy for 
obtaining passage of the President's proposed increase in funding for the 
EEOC. According to both the EEOC and the Leg. folks some of his strings 
could prove contentious -- depending on the particulars of the language or 
commitments the Republicans want. Martha expressed concern that the 
Republicans might want to include limitations on the ability of the agency 
to bring certain kinds of cases, etc. EEOC staff is meeting with Rogers 
and Fawell's staff (and possibly some Dems) on Friday to better determine 
where they are headed. After that meeting, we should know more. 

Julie 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Audrey T. Haynes ( CN=Audrey T. Haynes/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:14-APR-1998 12:00:04.00 

SUBJECT: Equal Pay 

TO: Sally Katzen ( CN=Sally Katzen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Jonathan Orszag ( CN=Jonathan Orszag/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Robin Leeds ( CN=Robin Leeds/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I have some new information on Equal Pay: 

1. Time Magazine and LATimes are doing articles on Equal Pay and 
seem to be asking Susan Bianchi and others, "How do you feel about equal 
pay vs. sexual harassment????" "Where does this fit on your agenda?" 

So, ........... . 

Also, June 10th is the 35th anniversary of signing the Equal pay Act even 
though it did not take effect for 1 year. This was 'pre' civil rights 
biil. 

Other interesting dates include: ( around) May 8th is the day africian 
american women finally earn the same as men in 97'; and sometime in mid 
July is the same date for hispanic women. 

May 1 is "worthy wage day" and I've heard the AFL is working on a combined 
child care/equal pay event. I'll try to confirm this today. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Essence P. Washington ( CN=Essence P. Washington/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 14-APR-1998 12:54:11.00 

SUBJECT: Weekly Crime Meeting 

,TO: Jon P. Jennings ( CN=Jon P. Jennings/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Trooper Sanders ( CN=Trooper Sanders/O=OVP @ OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: NELSON_J 
READ: UNKNOWN 

NELSON_J @ Al @ CD @ LNGTWY [ UNKNOWN 1 ) 

TO: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Rahm I. Emanuel ( CN=Rahm I. Emanuel/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Christine A. Stanek ( CN=Christine A. Stanek/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Christa Robinson ( CN=Christa Robinson/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Karen A. Popp ( CN=Karen A. Popp/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Teresa L. Collins ( CN=Teresa L. Collins/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: James Boden ( CN=James Boden/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Lisa M. Brown ( CN=Lisa M. Brown/O=OVP @ OVP [ UNKNOWN 1 ) 
READ:UNKNOWN 

TO: Robin J. Bachman ( CN=Robin J. Bachman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

GALLEGOS_S @ Al @ CD @ VAXGTWY [ UNKNOWN 1 ) 
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READ: UNKNOWN 

TO: Charles A. Blanchard ( CN=Charles A. Blanchard/OU=ONDCP/O=EOP @ EOP [ ONDCP 1 ) 
READ:UNKNOWN 

TO: Jennifer Brown ( CN=Jennifer Brown/OU=ONDCP/O=EOP @ EOP [ ONDCP 1 ) 
READ: UNKNOWN 

TO: Leanne A.Shimabukuro ( CN=Leanne A. Shimabukuro/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Neera Tanden ( CN=Neera Tanden/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Anne E. McGuire ( CN=Anne E. McGuire/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: David J. Haun ( CN=David J. Haun/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: Thomas D. Janenda ( CN=Thomas D. Janenda/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
MEMORANDUM TO DISTRIBUTION LIST 

FROM: Bruce Reed 
Assistant to the President for Domestic Policy 

SUBJECT: April 15 1998 CRIME MEETING 

On Wednesday, April 15, at 10:00 a.m. in Room 211 of the Old 
Executive Office Building, we will hold the weekly crime meeting. 

Thank You. 
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CREATOR: Demond T. Martin ( CN=Demond T. Martin/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME: 14-APR-1998 14:42:46.00 

SUBJECT: Change-Higher Education Mtg. 

TO: Aimee M. Malnati ( CN=Aimee M. Malnati/O=OVP @ OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Scott R. Palmer ( CN=Scott R. Palmer/OU=PIR/O=EOP @ EOP [ PIR 1 ) 
READ: UNKNOWN 

TO: Barbara Chow ( CN=Barbara Chow/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN' 

TO: Tanya E. Martin ( CN=Tanya E. Martin/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Susan M. Liss ( CN=Susan M. Liss/O=OVP @ OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Peter Rundlet ( CN=Peter Rundlet/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Robert M. Shireman ( CN=Robert M. Shireman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Karen E. Skelton ( CN=Karen E. Skelton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Mindy E. Myers ( CN=Mindy E. Myers/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Ora Theard ( CN=Ora Theard/OU=WHO/O=EOP @ EOP [ WHO J ) 

READ: UNKNOWN 

CC: Miriam H. Vogel ( CN=Miriam H. Vogel/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
The Higher Education meeting is rescheduled again, for Friday April 15 at 
2:00pm in the Roosevelt rm. 
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CREATOR: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:14-APR-1998 18:28:56.00 

SUBJECT: Summary of McCain bill 

TO: Jerold R. Mande ( CN=Jerold R. Mande/OU=OSTP/O=EOP @ EOP [ OSTP ] ) 
READ: UNKNOWN 

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TO: Cynthia Dailard ( CN=Cynthia Dailard/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TO: Toby Donenfeld ( CN=Toby Donenfeld/O=OvP @ OVP [ UNKNOWN] ) 
READ: UNKNOWN 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ: UNKNOWN 

TO: Laura Emmett ( CN~Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TEXT: 
I thought you would like a copy of this handy McCain 
OMB. They are going to run it by HHS and DOJ to see 
changes or additions.==================== ATTACHMENT 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 

bill summary from 
if they have any 

1 ==================== 

Unable to convert ARMS_EXT: [ATTACH.D22]MAIL49362730M.126 to ASCII, 
The following is a HEX DUMP: 

FF575043DE300000010A02010000000205000000AC7F000000020000ADB69979D09676B1C257DO 
9410B6B5113BF9EB9D8BB5CDD8FD4AC80C14DBA2FDD967997950496D3BD40EDA8476F2666D4679 
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4/14/98 DRAFT SUMMARY 

ISSUE 

MARKETING AND 
ADVERTISING 
RESTRICTIONS 

WARNINGS, LABELING 
AND PACKAGING 

YOUTH ACCESS 
RESTRICTIONS 

VENDING MACHINE 
OWNER 
COMPENSATION 

CESSATION AND 
PREVENTION 

UNDERAGE TOBACCO 

COMMERCE COMMITTEE MARK 

Calls for National and State protocols by which industry 
agrees to no outdoor advertising; no human images or 
cartoon characters, black and white text only advertising 
(except in adult periodicals and venues); no animal 
figures. No color ads on the back face of adult 
magazines. 
Limits advertising to FDA/FTC specified media. Restricts 
glamorization of tobacco. 
Any advertising that violates the statute or protocol is 
considered "false and misleading" under FTC's Section 5 
authorities. 
Liability limits eliminated if tobacco companies challenge 
or are no longer bound by advertising restrictions. 
Places size, color, number, and placement restrictions on 
point-of-sale advertising and displays. Provides for no 
additional point-of-sale advertising for companies with 
higher market share. 
Federal and state regulatory authority over tobacco 
product advertising. 

Requires new, explicit warning labels in bold type. 
Requires alternating black on white; white on black 
warning labels. 
Allows FDA to update warnings at any time based on 
science. 

Federal prohibition of sales to minors under 18; requires 
photo ID if under age 27; requires face to face 
transactions; bans vending machines and self-service 
sales except in adult-only facilities, permits mail-order 
sales subject to FDA review. 
Administered by FDA. 

Bans the sale of tobacco products through the use of 
vending machines and authorizes a system to 
compensate the owners of such machines. 
No funding specified. 

No funding specified. 
Authorizes a National Community Action Program; 
National Cessation Research Program; National Tobacco 
Free Public Education Program; National Smoking 
Cessation Program; various studies; counter-advertising 
and creation of Tobacco Use and Cessation Board. Sets 
aside specific percentages for entities serving minority 
populations. 

Sets reduction targets of underage use based on the 



ISSUE 

USE TARGETS 

LOOK-BACK 
PENALTIES 

USE OF PENAL TV 
AMOUNTS 

STATE ENFORCEMENT 
OF YOUTH ACCESS 
LAWS 

COMMERCE COMMITTEE MARK 

number of years after enactment of the legislation. 

3 yrs. --
5 yrs --
7 yrs --
10 yrs--

Cigarettes Smokeless 
15% 12.5% 
30% 25% 
50% 
60% 

35% 
45% 

Industry-wide penalties only (no firm-specific). 
Requires HHS to annually determine through surveys 
(beginning in 3rd year after enactment) the underage use 
of cigarettes and smokeless tobacco on a daily basis 
during the preceding year. 
Requires Industry to pay tiered monetary penalties 
(non-tax deductible) for falling short of youth reduction 
targets. 
1-5 percentage points short: $80 million per point. 
6-10 percentage points short: $160 million per point. 
10 and above percentage points short: $240 million 
per point. 
Yearly cap of 3.5 billion with no tax deductibility of 
penalty payments. 
Joint, several & strict liability for penalties. Provides 
legal actions for companies against another for financial 
liability. 
If any company misses its share of target by more than 
20 points, company's liability cap is waived for 2 years or 
until goal is met, whichever is later, with due process. 
Liability cap is waived for criminal convictions of violations 
under this act. 
Creates Tobacco Agreement Accountability Panel 
comprised of FDA, CDC and HHS to oversee individual 
company's compliance plan with requirements of this act. 
Panel submits annual report on industry and company 

specific compliance. Panel may submit information to a 
court in cases of serious non-compliance and the court 
may lift liability protections. 

Transfers 90% of penalty receipts to grants for 
states/local governments to further reduce youth 
smoking. Secretary may retain up to 5% of penalty 
receipts for administration of the look-back assessment. 
The final 5% of receipts is for a compliance bonus to 
reward states and retailers who prevent youths (less than 
5%) from successfully purchasing tobacco products. 
Secretary may withhold 5% of any state's grant ifstate 
fails to enforce compliance with youth access restrictions. 

Compliance goals set (see above Use of Penalty 
Amounts) for state and tribal governments. Funding 
from settlement for enforcement efforts. 
Repeals the 1992 Synar Amendment, which was an 
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LICENSING OF 
RETAILERS 

FDA REGULATION OF 
TOBACCO PRODUCTS 
AND NICOTINE 

CORPORATE 
CULTURE AND 
COMPLIANCE, 
LOBBYISTS AND 
WHISTLE BLOWERS 

SMOKING 
RESTRICTIONS IN 
PUBLIC FACILITIES 
(ETS) 

INDUSTRY PAYMENTS 

COMMERCE COMMIITEE MARK 

earlier effort to set targets for the percentage of youths 
who successfully purchase tobacco products. This 
amendment is no longer needed because these 
requirements replace it. 

Requires state, tribal and federal licensing program to be 
funded from settlement. FDA would draft model state 
program in consultation with state and local officials. 

Gives FDA broad authority over tobacco including 
advertising, youth access, and new products. 
FDA authority over tobacco is separate chapter of FD&C 
Act to assure FDA authority over tobacco will not affect 
FDA authority over other regulated products. 
Provides for FDA authority over youth access. FDA 
approval of new products. 
Any ba.n on nicotine, retail sales, or category of tobacco 
products would require Presidential notification to 
Congress and include two-year waiting period for 
Congress to act. If Congress does not act ban goes into 
effect. 
No FDA authority over farmers 
FDA rules must take into account the impact of actions 
on demand for unregulated contraband products. 

Calls for national and state protocols requiring an industry 
plan to comply with all new laws on the manufacture and 
distribution of tobacco. Protects industry whistle 
blowers. Requires lobbyists to comply with the act and 
agree not to support or oppose any federal or state 
legislation without consent of manufacturers. Disbands 
the Tobacco Institute and the Council for Tobacco 
Research. Industry plan would include specific 
assessment mechanism and enforcement standards of 
industry plan to be included in the protocols. 

Restrict smoking in public facilities to enclosed areas. 
Specifies that employees may not be required to enter 
smoking areas. Exempts restaurants (other than fast 
food), bars, private clubs, hotel guest rooms, casinos, 
bingo parlors, tobacco outlets, and prisons. 
Allows states two years to opt out. 
Authorizes incentive grant program for states. 

Establishes National Tobacco Settlement Trust Fund. 
Calls for industry to pay $10 billion up-front. 
Yearly payments required of industry: 

1999 -- $14.4 billion 



ISSUE 

SPENDING FROM 
TRUST FUND 

FUNDING PRIORITIES 

COMMERCE COMMITTEE MARK 

2000 -- $15.4 billion 
2001 -- $17.7 billion 
2002 -- $21 billion 
2003 -- $23.6 billion 
Each year thereafter, $23.6 billion in real dollars (though the 
bill has a misprint and says the 2004 amount is $21.0 billion.) 
Payments are volume adjusted -- increased if consumption 
volume increases and decreased if volume decreases from 2004 
levels. 
Nominal Net Receipts (FY99-03) -- $71.1 billion 
Implied Per-Pack Equivalents (Real 1999 $): 
1999 -- 65 cents per pack 
2000 -- 70 cents per pack 
2001 -- 80 cents per pack 
2002 -- $1 per pack 
2003 -- $1.10 per pack 

Most spending decisions are left to the floor of the 
Senate. 
Committee mark specifies funding for: 

5-Year Funding 
FDA: $2 billion 
States: $26 billion (OMS 

estimate) 
Farmers: $11 billion 
International: $1 billion 
Total Spending: $39 billion 
Receipts Less Spending:$32 billion 
Although it is not clearly indicated in the bill, we 
understand that McCain intended to allow manufacturers 
to deduct 80% of the $6.5 annual liability cap (see liability 
section below) from their annual payments. This could 
reduce the net receipts by an additional $26 billion over 5 
years. 
The bill also authorizes funding for NIH, CDC, and 
AHCPR research using language from the Conrad bill, 
which included $17 billion for these activities. 

In absence of specific funding recommendations, the bill 
includes a "Sense of the Senate" amendment indicating 
that the funds raised by this act should be used to 
support the following priorities: 
1. Tobacco use prevention and cessation. 
2. Tobacco related health research. 
3. Assist tobacco farmers and tobacco dependent 
communities. 
4. Reimburse public health care financing programs for 
tobacco related costs, including Medicare. 
5. Settle with and reimburse states for tobacco related 
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CONSENT DECREES 
AND NATIONAL 
PROTOCOL 

NON-PARTICIPATING 
MANUFACTURERS 

ATTORNEYS' FEES 

CIVIL LIABILITY 
RESTRICTIONS 

INDUSTRY DOCUMENT 
DISCLOSURE 

COMMERCE COMMITTEE MARK 

health care costs and damages, including Medicaid. 
6. Create a Tobacco Asbestos Trust Fund. 
7. Provide funding for the Federal Black Lung Program. 
8. Child Care 
9. Clinical Trials at NIH. 
10. Veterans. 

Manufacturers and states enter into consent decrees that 
include many of the provisions of the Act, and include a 
waiver of Constitutional claims. 
Within 6 months of enactment requires each 
manufacturer to enter into a legally binding and 
enforceable contract (The National Tobacco Control 
Protocol) on both the federal and state level. Federal 
protocol to be executed with U.S. Attorney General in 
consultation with the Secretary of HHS. State protocol 
to be executed with State Attorney General in 
consultation with state Governor. 

Denies non-participating manufacturers liability protection 
and imposes user fees on them equal to the annual 
assessment paid by participating manufacturers. In 
addition, non-participating manufacturers must make 
annual payments into a reserve fund to settle liability 
claims; the amount is equal to 150% of the payment it 
would have paid under the bill if the manufacturer had 
actually been a party to the Settlement. 

All attorney's fees and costs paid by industry outside the 
payments made under this act. 
Three member arbitration panel in which plaintiff 
representative and defendant representatives pick a third 
member. 

Establishes a $6.5 billion cap on annual industry 
payments for individual liability claims. No other liability 
protections would be offered. Unlike the settlement, 
there is no bar on class actions or punitive damages. 
The bill does not appear to allow manufacturers to 
. reduce annual payments by 80% of this amount, but 
many believe that this is what the Committee intended. 
[Need more complete description]. 

Creates National Tobacco Document Depository 
Expands the availability of documents in a public 
depository for use by plaintiffs in actions against the 
industry and provides for efficient use of these 
documents. Requires manufacturers to deposit: 1) all 
deposition of corporate representatives; 2) depositions of 
all expert and fact witnesses; 3) answers to 
interrogatories in all cases; 4) court orders on substantive 



ISSUE 

AGRICULTURE AND 
RURAL COMMUNITY 
ASSISTANCE 

NATIVE AMERICANS 

NO STATE OR LOCAL 
PREEMPTION 

INTERNATIONAL 
TOBACCO CONTROL 

ANTI-TRUST 
EXEMPTION 

COMMERCE COMMIITEE MARK 

issues; 5) all documents provided in recent specified 
lawsuits; 6) all health research documents; 7) document 
indexes maintained by the industry. Allows . 
manufacturers to determine and withhold documents 
protected by attorney-client privilege. Requires 
manufacturers to deposit a detailed, itemized log of 
privileged documents. Establishes a three-judge federal 
arbitration panel to settle disputes over making privileged 
documents public. 

Specifies $11 billion over 5 years and $25 billion over 25 
years. 
Includes the LEAF Act sponsored by Senator Ford. 
Creates Tobacco Community Revitalization Trust Fund 
from payments by industry 
The fund pays for lost tobacco, quota, administrative 
costs of the tobacco program, to tobacco community 
Economic Development Grants, Farmer Opportunity 
Grant Program, and the Tobacco Worker Transition 
Program. 
Offers farmers opportunity to stop producing tobacco by 
selling their quotas. 
Provides tobacco farmers with educational and economic 
assistance to find another means of living. 
Provides general immunity for tobacco producers and 
warehouse owners. 

Provides that the requirements of this Act relating to the 
manufacture, distribution, and sale of tobacco products 
apply on tribal lands. Considers tribes as states for the 
purposes of eligibility for public health funding. Requires 
Indian tribes to collect any tobacco excise or sale taxes 
on non-members of the tribes. The Indian tribe shall 
remit such taxes to the U.S. Treasury, which shall, in turn 
remit the taxes to the State in which they were collected. 

Allows state and local governments to impose any 
additional tobacco product control measures that are not 
inconsistent with the provisions of this Act. 

Creates non-profit corporation and provides funds for 
international tobacco control programs. Prohibits use of 
federal funds to promote U.S. tobacco exports or to seek 
to remove nondiscriminatory restrictions on tobacco 
products by foreign countries. Prohibits U.S. employees 
of tobacco companies from marketing to children 
overseas. Requires tobacco product exports to carry 
warning labels. 

Antitrust laws of the U.S. do not apply to the joint 
discussion, consideration, review, action, agreement, or 
understandi~ by or among any participating 



, . 
ISSUE COMMERCE COMMITIEE MARK 

manufacturers, for the purposes of, and limit to --
(1) entering into and complying with the Protocol, Trust 
Agreement, or Consent Decree; 
(2) refusing to deal with a distributor, retailer, or other 
seller of tobacco products who distributes such products 
for sale to, or offers for sale or sells such products to, 
underage persons, or who otherwise fails to comply with 
the applicable requirements for the Act, the Protocol, or 
Consent Decree; or 
(3) submitting an application relating to a plan or program 
submitted to the U.S. Attorney General for approval that 
is designed to reduce the use of tobacco products by 
underage individuals. 

MANDATED PASS Requires industry to pass through 100% of payments to 
THROUGH PAYMENTS cigarette prices and to adopt industry plan to comply with 

law and protocol. 

VETERANS Includes an Amendment sponsored by Sen. Rockefeller that 
authorizes the Veteran's Administration to sue liable third 
parties for reimbursement of paying monthly disability 
compensation for tobacco-related diseases. 

i. Bill as introduced in the Commerce Committee, 3/31/98. Includes Chairman's amendments and most 
major amendments. For simplicity, does not include the following amendments: 1) Hutchison's 
amendment to compensate competitors who must share technology; 2) Hutchison's amendment to 
require Congressional Review of FDA regulations; 3) Ford's amendment to clarify charts; 4) Kerry's 
amendment to allow states to use their own funds to supplement federal child care program; 5) Breaux's 
amendment to allow claimants to be paid by insurance companies if manufacturer cannot pay a claim; 6) 
Hutchison's amendment to allow states that have reached separate settlements with tobacco companies 
to opt in to the global settlement; 7) Ford's amendment to apply existing penalties to FDA if documents are 
released from the depository. DRAFT 4/14/98. 
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Crime Meeting Agenda 
April 15, 1998 

Pending Events 

* Juvenile violence roundtable April 24 (tentative) 
- Announcements, news? 

Legislative Update 

* Juvenile crime 

* Appropriations -- assaults and curios amendments 

* Hearing on victims rights amendment 

* Release of Gingrich drug strategy April 30th 

Other Potential Events 

* 

* 

* 

* 

* 

COPS pilot waiver announcement 
- Big ideas crime speech or radio address 
- New crime data? 

April 25th radio address 
- Victims rights reports? 
- .08 report and recommendations? 

Radio address on cutting off prisoners benefits 

VP crime technology event -- late April 

Drug courts speech June 4th -- possible release of CAS A Report 

Miscellaneous/ Pending Items 

* Any other pending events/releases -- DOJ Reports 

* Smart guns 

* May 25 -- Missing Children's Day 

* International Crime Strategy tentative roll out mid-May 

* Peace Officers Memorial May 15 -- VP 

Autom'lted Records Management Syslerr, 
Hex-Dump Conversion 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Wednesday, April 15, 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: 

FROM: 
OMB CONTACT: 

SUBJECT: 

Legislative Liaison Officer - See Distribution below 

James J. Jukes (for) Assistant Director for Legislative Reference 
Ingrid M. Schroeder 

PHONE: (202) 395-3883 FAX: (202) 395-3109 
EDUCATION Report on HR2646 Education Savings Act for 
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Public and Private Schools 

DEADLINE: 4pm Thursday, April 16, 1998 

In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. please advise us if this item will affect 
direct spending or receipts for purposes of the "Pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: The Senate is scheduled to continue consideration of H.R. 2646 
on Monday, April 20th. On October 21, 1997, the Administration issued a 
House SAP on H.R. 2646 stating that: "If H.R. 2646 were presented to the 
President, the Secretaries of Education and the Treasury would recommend 
that he veto the bill because it is bad education policy and bad tax 
policy." Please note that the attached Education letter also contains a 
veto recommendation. 

DISTRIBUTION LIST 

AGENCIES: 
118-TREASURY - Richard S. Carro - (202) 622-0650 
76-National Economic Council - Sonyia Matthews - (202) 456-6630 
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LRM ID: IMS293 SUBJECT: EDUCATION Report on HR2646 Education Savings Act 
for Public and Private Schools 

RESPONSE TO 
LEGISLATIVE REFERRAL 
MEMORANDUM 

If your response to this request for views is short (e.g., concur/no 
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comment), we prefer that you respond bye-mail or by faxing us this 
response sheet. If the response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be 

connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: Phone: 395-3883 
and Budget 

Fax: 395-3109 
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Ingrid M. Schroeder 
Office of Management 
Branch-Wide Line (to reach legislative assistant): 395-3454 

FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

The following is the response of our agency to your request for views on 
the above-captioned subject: 

DRAFT 
APRIL 15, 1998 
10:30 AM 

Honorable 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of _____ pages, attached to this response sheet 

United States Senate 
Washington, DC 20510 

Dear Senator 

I am writing to reiterate my strong objections to the regressive proposal 
for "A-plus Accounts" in H.R.2646, now awaiting action by the Senate, and 
to express my equally strong objections to possible amendments to that 
bill that would convert Federal education programs to block grants and 
revise the Individuals with Disabilities Education Act. I would recommend 
that the President veto this legislation if it were to reach him with any 
of those provisions included. 

A-Plus Accounts 
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AS the Administration has noted on several prior occasions, the 
Coverdell/Archer proposal to accord tax benefits to expenses of elementary 
and secondary education through individual retirement accounts is both bad 
education policy and bad tax policy. Instead of targeting limited Federal 
resources to build stronger public schools, which would help ensure that 
all our Nation's children receive the education they need to become the 
most productive citizens possible, the bill would divert needed resources 
from these schools. 

H.R.2646 would disproportionately benefit the most affluent families and 
provide little benefit to lower- and middle-income families or to families 
whose children attend public schools. Families in the highest income 
bracket that saved the maximum amount permitted by H.R.2646 would receive 
more than twice the benefit of families in the lowest tax bracket that 
saved the same amount. Moreover, the bill would not create a significant 
incentive for families to increase their savings for educational purposes; 
it would instead reward families, particularly those with substantial 
incomes, for what they already do. Finally, a recent analysis by the 
Congressional Joint Committee on Taxation shows that taxpayers with 
children in public schools would receive an average benefit of only $7 
under this proposal in 2002. This is not the way to improve education. 

I understand that Senator Moseley-Braun will propose a substitute 
amendment, which would devote revenue from this bill to help finance bonds 
for the construction of public schools. I would strongly support such an 
alternative because the President and I place a high priority on helping 
to ensure that our children are educated in safe, modern, and 
well-equipped schools. We believe that the Federal Government should 
support financing arrangements that help States and localities to address 
the substantial needs for construction and renovation of school 
facilities, particularly in poor urban and rural areas. I also note that 
several other possible substitute amendments would do far more to improve 
education than would the A-plus Accounts now in H.R.2646. 

Block grants 

I would also strongly oppose any amendments to the bill that would convert 
Federal education programs into block grants. As the President noted last 
fall, such a step would halt many of our most successful efforts to 
improve education, including our efforts to raise educational standards, 
make computers available in every classroom, establish more charter 
schools, and keep our schools safe and free of drugs. It could also 
seriously harm the ESEA, Title I program, which provides extra help to 
low-income students so that they can master the basic skills of reading 
and math, paving the way for them to reach high academic standards. 

The American people rightly look to the Federal Government to focus its 
efforts not on general aid to school districts, but on national 
priorities, such as improving educational opportunities for poor children 
and other children with specia~ needs, combating youth drug-abuse and 
school violence, and researching and disseminating information on what 
works. This Administration has worked diligently to eliminate unnecessary 
regulations and take other steps to promote State and local flexibility in 
carrying out these targeted efforts, while supporting strong 
accountability mechanisms, such as the Government Performance and Results 
Act of1993, that ensure program effectiveness and results and that justify 
continued support by the taxpayers. Block grants would replace these 
worthy efforts with general aid, providing no focus, no accountability for 
results, and no rationale for ongoing support. 
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The issue here is not about who controls public education -- we all agree 
that that responsibility rests at the local and State levels. The 
question, rather, is whether the Federal Government will maintain its 
long-standing, bipartisan commitment to helping local communities 
strengthen accountability, raise standards, and improve student 
achievement, by providing assistance that focuses on our neediest children 
and schools and on activities in which national leadership can playa 
critical role. 

Individuals with Disabilities Education Act (IDEA) 

As you know, it was less than a year ago that the President signed the 
IDEA Amendments of 1997 into law. That legislation was the product of 
comprehensive bipartisan negotiations involving both chambers of Congress 
and the Administration, with broad public input from many other 
individuals and interested organizations. The final product involved 
compromises on many important and sensitive issues, including disciplining 
children with disabilities, and was widely recognized as a significant 
improvement of P.L.94-142, the landmark legislation from 1975 that 
guarantees a free appropriate public education to our Nation's children 
with disabilities. By passing this legislation last May by a combined 
vote of 518-4 (98-1 in the Senate), the Congress expressed its 
overwhelming support for improving educational results for children with 
disabilities. 

Because I firmly believe that last year's agreement on the IDEA should be 
honored, I strongly oppose revisiting any aspect of the Act this year. I 
therefore deeply regret that some would seek to begin undoing the 
substantial progress that we made last year by proposing to amend the new 
IDEA, particularly in complex areas such as discipline. After intense 
negotiations among all interested parties, the new IDEA gives teachers and 
schools the tools they need to ensure that our schools and classrooms are 
safe places of learning, while scrupulously protecting the rights of 
children with disabilities to due process and an appropriate education. I 
view with great alarm the pending amendment by Senator Gregg to undo those 
protections and to return us to the days when disciplinary measures were 
used to remove children with disabilities simply because they were 
difficult to educate. 

I urge you to sustain the major achievements embodied in the bipartisan 
1997 IDEA legislation, and to reject any efforts to undo those 
achievements by amending the IDEA. 

Summary 

I urge you to oppose the unwarranted and harmful authority for A-Plus 
Accounts in H.R.2646, as well as any amendments that may be offered to 
convert Federal education programs into block grants or to undo last 
year's IDEA agreement. I would recommend that the President disapprove 
the bill if it contains any of those features. The Office of Management 
and Budget advises that there is no objection to the submission of this 
report from the standpoint of the Administration's program and that 
enactment of H.R.2646 with the objectionable features I have described 
would not be in accord with the President's program. 

Yours sincerely, 

Page 6 of 7 
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Richard W. Riley 
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TO: Jennifer M. Palmieri ( CN=Jennifer M. Palmieri/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Lin Liu ( CN=Lin Liu/OU=PIR/O=EOP @ EOP [ PIR 1 ) 
READ: UNKNOWN 

TO: Fred DuVal ( CN=Fred DuVal/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Michael J. Sorrell ( CN=Michael J. Sorrell/OU=PIR/O=EOP @ EOP [ PIR 1 ) 
READ: UNKNOWN 

TO: Michael Wenger ( CN=Michael Wenger/OU=PIR/O=EOP @ EOP [ PIR 1 ) 
READ: UNKNOWN 

TO: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
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READ:UNKNOWN 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Jon P. Jennings ( CN=Jon P. Jennings/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 
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TO: Katherine D. Sheckells ( CN=Katherine D. Sheckells/OU=PIR/O=EOP @ EOP [ PIR 1 ) 
READ: UNKNOWN. 

TO: Dario J. Gomez ( CN=Dario J. Gomez/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Miriam H. Vogel ( CN=Miriam H. Vogel/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Janelle E. Erickson ( CN=Janelle E. Erickson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Maurice Daniel ( CN=Maurice Daniel/O=OVP @ OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Audrey M. Hutchinson ( CN=Audrey M. Hutchinson/OU=PIR/O=EOP @ EOP [ PIR 1 ) 
READ:UNKNOWN 

TO: Claire Gonzales ( CN=Claire Gonzales/OU=PIR/O=EOP @ EOP [ PIR 1 ) 
READ: UNKNOWN 

TO: Cheryl D. Mills ( CN=Cheryl D. Mills/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Karen Tramontano ( CN=Karen Tramontano/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Amy W. Tobe ( CN=Amy W. Tobe/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Lynn G. Cutler ( CN=Lynn G. Cutler/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Peter Rundlet ( CN=Peter Rundlet/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ: UNKNOWN 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Robert B. Johnson ( CN=Robert B. Johnson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Judith A. Winston ( CN=Judith A. Winston/OU=PIR/O=EOP @ EOP [ PIR 1 ) 
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READ:UNKNOWN 

CC: Douglas B. Sosnik ( CN=Douglas B. Sosnik/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
PLEASE BE ADVISED, WE WILL HOLD OUR WEEKLY PIR/WH COORDINATING MEETING 
TOMORROW (THURSDAY 4/16) AT 5:15 P.M. IN ROOM 180. IT IS VERY IMPORTANT 
THAT MEMBERS OF THE WHITE HOUSE STAFF ATTEND OR SEND A REPRESENTATIVE TO 
ENSURE PROPER COORDINATION. THANKS! 

AGENDA 

1. PIR acti vi ties 

a. Status report 
- campus week of dialogue wrap-up 

b. April event with the Advisory Board/HUD 
c. Statewide days of dialogue 
d. promising practices update 

e. religious leaders outreach/update 

2. Report on ESPN town hall meeting/follow-up 

3. Upcoming Presidential Activities/Report from White House Offices 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jerold R. Mande ( CN=Jerold R. Mande/OU=OSTP/O=EOP [ OSTP 1 ) 

CREATION DATE/TIME: 16-APR-1998 10:00:09.00 

SUBJECT: News Flash -- Tobacco 4th Circuit 

TO: Melissa M. Murray ( CN=Melissa M. Murray/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Toby Donenfeld ( CN=Toby Donenfeld/O=OvP @ OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Sarah A. Bianchi ( CN=Sarah A. Bianchi/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Bruce R. Lindsey ( CN=Bruce R. Lindsey/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Ron Klain ( CN=Ron Klain/O=OVP @ OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Cynthia Dailard ( CN=Cynthia Dailard/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Christopher C. Jennings ( CN=Christopher C. Jennings/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
The court has decided to hear the tobacco case again. Oral arguments are 
scheduled for June 19th in Charleston, WV. We do not know the 4th Circuit 
panel that will hear the case. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Jerold R. Mande ( CN=Jerold R. Mande/OU=OSTP/O=EOP [ OSTP 1 ) 

CREATION DATE/TIME:16-APR-1998 10:04:40.00 

SUBJECT: New 4th Circuit oral arguments are June 9th. 

TO: Melissa M. Murray ( CN=Melissa M. Murray/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Toby Donenfeld ( CN=Toby Donenfeld/O=Ovp @ OVP [ UNKNOWN 1 ) 
READ:UNKNOWN 

TO: Sarah A. Bianchi ( CN=Sarah A. Bianchi/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Bruce R. Lindsey ( CN=Bruce R. Lindsey/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Ron Klain ( CN=Ron Klain/O=OVP @ OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Cynthia Dailard ( CN=Cynthia Dailard/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Christopher C. Jennings I CN=Christopher C. Jennings/OU=OPD/O=EOP @ EOP [ OPD 1 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
New oral arguments will be June 9th, not June 19th. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Marjorie Tarmey ( CN=Marjorie Tarmey/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:16-APR-1998 10:12:23.00 

SUBJECT: Bankruptcy 

TO: Audrey T. Haynes ( CN=Audrey T. Haynes/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Peter R. Orszag ( CN=Peter R. Orszag/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
Maria Echaveste asked me to arrange a meeting for sometime next week with 
some of the groups interested in the Bankruptcy issue. Can you give me 
your availability? 

Who else internally should be invited? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Ingrid M. Schroeder ( CN=Ingrid M. Schroeder/OU=OMB/O=EOP [ OMB 1 ) 

CREATION DATE/TIME:16-APR-1998 13:16:44.00 

SUBJECT: LRM #IMS 297 - Statement of Administration Policy on HR1252 Judicial Refor 

TO: omb@mspb.gov ( omb@mspb.gov @ inet [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: US@2=TELEMAIL@5=JMD@7=Deborah@6=Clifton@mrx@lngtwy ( 1=US@2=TELEMAIL@5=JMD@7=Deb 
READ: UNKNOWN 

TO: James C. Murr ( CN=James C. Murr/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: Alice E. Shuffield ( CN=Alice E. Shuffield/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP@EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: William P. Marshall ( CN=William P. Marshall/OU=WHO/O=EOP@EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Kathleen M. Turco ( CN=Kathleen M. Turco/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: Lisa B. Fairhall ( CN=Lisa B. Fairhall/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: Steven D. Aitken ( CN=Steven D. Aitken/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: David J. Haun ( CN=David J. Haun/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ:UNKNOWN 

TO: ola@opm.gov ( ola@opm.gov @ inet [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: US@2=TELEMAIL@3=GOV+TREAS@5=DO@4=MS01@7=LLR@6=TREASURY@mrx@lngtwy ( 1=US@2=TELEM 
READ:UNKNOWN 

TO: ao_courts_lrm@ao.uscourts.gov ( ao_courts_lrm@ao.uscourts.gov @ inet [ UNKNOWN 1 
READ: UNKNOWN 

TO: Kate P. Donovan ( CN=Kate P. Donovan/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP@EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: WEINSTEIN_P@A1@CD@VAXGTWY 
READ: UNKNOWN 

WEINSTEIN_P@A1@CD@VAXGTWY [ UNKNOWN 1 ) (OPD) 

TO: Randolph M. Lyon ( CN=Randolph M. Lyon/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 
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TO: Ellen J. Balis ( CN=Ellen J. Balis/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ:UNKNOWN 
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TO: Douglas D. McCormick ( CN=Douglas D. McCormick/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: Kenneth L. Schwartz ( CN=Kenneth L. Schwartz/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

TO: John E. Thompson ( CN=John E. Thompson/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Jeffrey A. Weinberg ( CN=Jeffrey A. Weinberg/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Darlene O. Gaymon ( CN=Darlene O. Gaymon/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ:UNKNOWN 

CC: James J. Jukes ( CN=James J. Jukes/OU=OMB/O=EOP@EOP [ OMB 1 ) 
READ: UNKNOWN 

TEXT: 
You will not receive a paper copy of this LRM. 

Total Pages: 

LRM ID: IMS297 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Thursday, April 16, 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: Legislative Liaison Officer - See Distribution below 

FROM: 
OMB CONTACT: 

James J. Jukes (for) Assistant Director for Legislative Reference 
Ingrid M. Schroeder 

SUBJECT: 
Reform Act of 1997 

DEADLINE: 

PHONE: (202)395-3883 FAX: (202)395-3109 
Statement of Administration Policy on HR1252 Judicial 

11am Friday, April 17, 1998 

In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. Please advise us if this item will affect 
direct spending or receipts for purposes of the "Pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: H.R. 1252 is scheduled for House floor action on Wednesday, 
April 22nd. The bill text for H.R. 1252 (as reported from Committee) can 
be found on the internet in THOMAS. The attached draft SAP strongly 
opposes House passage of H.R. 1252. 
DISTRIBUTION LIST 

AGENCIES: 
11-Administrative Office of the U.S. Courts - Michael W. Blommer - (202) 
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273-1120 
61-JUSTICE - Andrew Fois - (202) 514-2141 
118-TREASURY - Richard S. Carro - (202) 622-0650 
67-Merit Systems Protection Board - Susan Williams - (202) 653-6772 
92-0ffice of Personnel Management - Harry Wolf - (202) 606-1424 
76-National Economic Council - Sonyia Matthews - (202) 456-6630 

EOP: 
John E. Thompson 
David J. Haun 
Kenneth L. Schwartz 
Steven D. Aitken 
Douglas D. McCormick 
Lisa B. Fairhall 
Ellen J. Balis 
Kathleen M. Turco 
Randolph M. Lyon 
William P. Marshall 
WEINSTEIN_P 
Elena Kagan 
Peter G. Jacoby 
Alice E. Shuffield 
Kate P. Donovan 
James C. Murr 
LRM ID: IMS297 SUBJECT: 
Judicial Reform Act of 1997 

RESPONSE TO 
LEGISLATIVE REFERRAL 
MEMORANDUM 

Statement of Administration Policy on HR1252 

If your response to this request for views is short (e.g., concur/no 
comment), we prefer that you respond bye-mail or by faxing us this 
response sheet. If the response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be 

connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter 

please include the LRM number shown above, and the subject shown below. 

TO: Phone: 395-3883 Fax: 395-3109. 
and Budget 
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Ingrid M. Schroeder 
Office of Management 
Branch-Wide Line (to reach legislative assistant): 395-3454 

FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

The following is the response of our agency to your request for views on 
the above-captioned subject: 
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Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of _____ pages, attached to this response sheet 

DRAFT -- NOT FOR RELEASE 
April 16, 1998 

(House) 

H.R. 1252 - Judicial Reform Act of 1998 
(Hyde (R) Illinois and 8 cosponsors) 

The Administration strongly opposes House passage of H.R. 1252, as 
reported by the Judiciary Committee, because: 

It purports to restrict the remedial powers of Article III Federal courts 
to enforce constitutional rights. Under current law, Federal district 
courts may compel State and local governments to levy taxes in excess of 
their State law taxing powers when such a remedy would be required to 
enforce a Federal constitutional right. In addition, Federal courts have 
long been held to possess the equitable authority to compel State and 
local government to exercise their existing taxing authority even when the 
Federal constitution would not require' imposition of such a remedy. The 
proposed restrictions would curtail the equitable discretion of Federal 
district courts, as well as deprive them of the power to remedy certain 
constitutional rights. The latter deprivation of power raises 
constitutional concerns and would be subject to reasonable constitutional 
challenge. (section 5) 

It requires the use of a three judge panel for certain injunctions and 
declaratory actions - a process that is cumbersome, confusing, and 
inefficient, which in all likelihood will result in fewer judges having 
the opportunity to rule on the constitutionality of voter initiatives and 
referenda. Additionally, this provision would adversely affect the 
operation of several preemptive Federal statutes intended to preempt the 
field, where a State has passed a referendum that is contrary to Federal 
law. Lastly, this provision is objectionable because it would provide 
unprecedented direct and immediate access to the Supreme Court, even when 
the three-judge court denies injunctive relief. (Section 2) 

It would give parties in civil cases the right to exercise preemptive 
strikes against Article III judges, without even a requirement to show 
cause. Such a procedure threatens to undermine the independence 'of the 
Federal judiciary that Article III of the constitution was intended to 
secure, as well as undermine the public's confidence in life-tenured and 
constitutionally appointed Federal judges as impartial adjudicators. 
Litigants assuredly will engage in judge and forum shopping -- sometimes 
with improper motives. Additionally, these peremptory strikes will add 
further delay to the civil litigation system and erode the rule of law. 
(section 6) 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Shannon Mason ( CN=Shannon Mason/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-APR-1998 14:04:21.00 

SUBJECT: H1-B 

TO: Cecilia E. Rouse ( CN=Cecilia E. Rouse/OU=OPD/O=EOP @ EOP 
READ: UNKNOWN 

OPD 1 ) 

TO: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Ricardo M. Gonzales ( CN=Ricardo M. Gonzales/O=OVP @ OVP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TO: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Sally Katzen 
READ: UNKNOWN 

TEXT: 

CN=Sally Katzen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 

There will be a meeting with House staff regarding Hl-B legislation 4/24 
at 2:00pm. I will forward more information as it becomes available. 
please call if you have any questions. 6-2800. 
Thank you. -Shannon 


