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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAR-1998 13:37:38.00 

SUBJECT: Re: Cloning update. 

TO: Jerold R. Mande ( CN;Jerold R. Mande/OU;OSTP/O;EOP @ EOP [ OSTP 1 ) 
READ:UNKNOWN 

TEXT: 
what happened ·to this meeting? 
amy thing else I should know about? 
what's the most recent legislative gossip? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAR-1998 14:06:41.00 

SUBJECT: Unz/Bilingual ed 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
fyi. i went to the meeting last week and pushed for some significant 
reforms in our bilingual ed program. apparently riley is backtracking 
from the 3-year approach. right now, he's at three-years with an escape 
hatch (which I don't think is bad), but his staff doesn't even like that, 
so it's hard to know where he'll come out. mike is supposed to be 
drafting a memo from you and riley to the prsident on (1) options on unz 
and (2) options on reforms to the federal bilingual ed program. let me 
know if you have any thoughts. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/08/98 02:12 
PM ---------------------------

Michael Cohen 
03/01/98 02:33:08 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Jonathan H. Schnur/OVP @ OVP 
Subject: Unz/Bilingual ed 

We are meeting on Wed, March 4 (4:30 in OEOB 211) to review where we are 
on Unz and, in particular, to discuss with Mike and Delia from Education 
options for possible changes to the bilingual education program. Over 
the past few days I've managed to talk to almost all of you. In order to 
bring everyone up to speed and help focus our discussion on Wednesday, I 
thought it would be helpful to try and capture where I think we are right 
now. 

1. There is an emerging consensus among ourselves for a recommendation to 
the President to oppose Unz. 
I think we have all concluded that Unz is bad policy, and that it is in 
the Administration's long-term political interest to come out against 
Unz. This is despite the fact that, with the exception of a number of 
advocacy groups in CA, just about everyone we have talked to believes that 
Unz will pass. 

Assuming the President agrees with this recommendation, we have not yet 
come to agreement on who should announce the Administration's position, or 
when it should be announced. Over the past several weeks, our informal 
conversations have focused alternately on Secretary Riley or the Vice 
President or the President. With regard to timing, my latest 
conversations with Mickey and Karen focused on making our position known 
within the next 30-45 days (by mid-April) . 

2. There is also an emerging consensus that opposition to Unz must be 
combined with a "mend it don't end it" position on bilingual education, 
which stresses that helping LEP kids master English is a primary purpose 
of bilingual education programs, and which proposes steps to increase the 
effectivness of bilingual education programs. 
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When we meet on Wednesday we will review Education Department 
recommendations for strengthening bilingual education. The Department has 
been conducting an evaluation of bilingual education. I'm not certain 
when the results of this evaluation will be available, but, if we can get 
them soon enought they should help inform any changes we propose. 

3. We are not getting intense pressure yet to take a position on Unz. 
While the California advocacy groups pressed us to help with the fight 
against Unz (by taking a public position and by helping with fund 
raising), the elected officials have not been pushing for the 
Administration to get involved in this battle. The initiative is still 
below the radar screen for the public and for most educators. 
Nonetheless, pressure is likely to build soon, so we shouldn't relax. 
Karen thinks we probably need to take a public position within the next 
30-45 days, by mid-April. 

4. We are mid-way through the consultation process we agreed we would 
undertake before an Administration position could be announced. 
We've talked with national advocay groups, and with California elected 
officials and educators, researchers and advocates. We've talked with Unz 
and some of his supporters in the CA legislature. Mickey was in CA last 
week 'and had additional conversations with elected officials; Karen is 
staying on top of things as well, and has talked with a number of 
legislators in the past few days as well. 

On Wednesday a number of us are meeting with Dems in the CA Congressional 
delegation. We also need to meet with members of the Hispanic Caucus 
(though I don't think this is scheduled yet.) Next week there is a 
meeting with the Hispanic Education Coalition. 

5. There is some movement on the compromise legislation. 
Karen reports that the compromise legislation we discussed during our 
visit is picking up some momentum, and that Sen. Alpert may be on the 
verge of reaching agreement with members of the Hispanic Caucus on some 
amendments to her bill. 

We still don't know if this legislation will draw Wilson's signature or 
veto, and even if enacted it is not likely to stop Unz. However, if this 
bill moves it would give opponents of Unz better ammunition and cover. 

I think that covers the main points that have come up in conversations 
over the past few days. Let me--and everyone else--know if I've gotten 
anything wrong. 

Message Sent 

TO: ________ ~--~------------------------------------------------
Elena Kagan/OPD/EOP 
Maria Echaveste/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Janet Murguia/WHO/EOP 
Mike Smith @ ed.gov @ inet 
Deli~_pompa,@ ed.gov @ inet 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 8-MAR-1998 13:04:24.00 

SUBJECT: reg reform and superfund 

TO: Sally Katzen ( CN=Sally Katzen/OU=OPD/O=EOP @ EOP [ OPO 1 ) 
READ:UNKNOWN 

Bruce N. Reed ( CN=Bruce N. Reed/OU=OPO/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
We'd really appreciate being kept in the loop on regulatory reform 
matters. You obviously know more about this than anyone, but bruce and i 
both have some views and would like a chance to participate. 

That goes double for superfund. I've heard you've requested an official 
NEC-CEQ process. If you don't mind, we'd like to be a co-chair as well. 
Let me know if you think that's a problem. 

Many thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAR-1998 13:20:33.00 

SUBJECT: Re: HCFAs Interpretation of Medicare Coverage for Abortions 

TO: Barbara D. Woolley ( CN=Barbara D. Woolley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Audrey T. Haynes ( CN=Audrey T. Haynes/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Sarah A. Bianchi ( CN=Sarah A. Bianchi/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ : UNKNo\~N 

CC: William H. White Jr. ( CN=William H. White Jr./OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I agree that this is a serious issue. Before we have a meeting, can 
someone (Barbara, Chris?)· first find out from Nancy-Ann where HCFA 
currently is on this? Also, do we have any history of making conscience 
clause exemptions in the context of administrative action? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAR-1998 12:19:40.00 

SUBJECT: assault rifles 

TO: Karen A. Popp ( CN=Karen A. Popp/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
so what do the doj lawyers think on the 5 vs. 2 question? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: 'Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAR-1998 18:05:36.00 

SUBJECT: wh ed conference 

TO: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
did your memo on this ever go into the President? did it come back out 
again? can i get the final version? thanks. 
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RECORD TYPE; PRESIDENTIAL (NOTES MAIL) 

CREATOR; Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME; 8-MAR-1998 12;22;36.00 

SUBJECT; Re; EEOC 

TO; Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ;UNKNOWN 

TEXT; 
ok -- let me know what you hear 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAR-1998 15:30:43.00 

SUBJECT: Re: Immigration -- H1B 

TO: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP @ EOP [OPD 1 ) 
READ:UNKNOWN 

TEXT: 
peter tells me that kennedy will propose a temporary (3-year) increase in 
the cap. between you and me, i'm for supporting his proposal. but we 
should first have that meeting with the high-tech crowd that dol wanted. 
when is that going to happen? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:10-MAR-1998 12:08:41.00 

SUBJECT: assisted suicide 

TO: Jose Cerda III ( CN;Jose Cerda III/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Christopher C. Jennings ( CN;Christopher C. Jennings/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Karen Popp tells me that the AG is scheduled to make a final decision on 
this issue on Friday. (Popp also says that she got asked by a reporter 
from the Oregonian a couple of days whether the White House was preventing 
DOJ from ruling.) Popp says that the AG really wants to know what we 
think as a matter of policy before she makes any decision -- legal, 
policy, or otherwise. But the AG is also feeling real pressure to get a 
letter up to Congress. So -- what do we tell her??? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:10-MAR-1998 12:00:02.00 

SUBJECT: Re: Today's Sen. Dem Caucus 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
a little bit of a slap in the face, isn't it? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:10-MAR-1998 15:37:46.00 

SUBJECT: Re: Needles 

TO: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
fine; it will force me to get this done. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:1l-MAR-199B 14:23:19.00 

SUBJECT: Re: Leadership Conference Mtg. w/Erskine 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
you should do it ENTHUSIASTICALLY 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/11/98 02:23 
PM ---------------------------

Bruce N.· Reed 
03/11/98 12:55:51 PM 
Record Type: 

TO: Julie 
cc: Elena 
Subject: 

Record 

A. Fernandes/OPD/EOP 
Kagan/OPD/EOP, Cathy R. Mays/OPD/EOP, Laura 

Re: Leadership Conference Mtg. w/Erskine 

I suppose I should do this 

Emmett/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:11-MAR-1998 21:18:10.00 

SUBJECT: Re: child care and tobacco 

TO: Neera Tanden ( CN=Neera Tanden/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
more than a billion. grab me tomorrow. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:12-MAR-1998 10:38:03.00 

SUBJECT: needle memo 

TO: Christopher C. Jennings 
READ:UNKNOWN 

CN=Christopher C. Jennings/OU=OPD/O=EOP @ EOP [ OPD ] ) 

TEXT: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D85]MAIL42440407Y.026 to ASCII, 
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March 12, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 
Chris Jennings 

Needle Exchange 

This memorandum addresses Administration options on needle exchange. With the 
congressional moratorium on needle exchange funding about to expire, the AIDS community 
will soon put increased pressure on the Administration to release federal funds for needle 
exchange programs. Members of your Advisory Council on AIDS are considering the possibility 
of using their meeting next week to take some dramatic action on the issue, such as calling on 
Secretary Shalala to resign unless she makes the certification necessary to allow federal funding. 
We therefore think that you should give immediate attention to this issue. 

Background 

For some years, Labor-HHS appropriations bills have allowed the use of federal funds for 
needle exchange programs ifbut only if the Secretary certifies that such programs (1) decrease 
HN transmission and (2) do not increase drug use. In the last·appropriations bill, Congress 
prohibited the Secretary from making this certification until March 31, 1998. On that date, the 
Secretary once again will be able to release federal funds for needle exchange programs upon 
making the appropriate findings. 

(A separate and even more stringent statutory test governs the use of SAMHSA funds for 
needle exchange programs. These funds may not be used unless the Surgeon General finds that 
needle exchange programs (1) decrease HN transmission and (2) also decrease drug use . 

. Because no one believes that the available evidence can support the latter finding, the release of 
SAMHSA funds is not now at issue.) 

The Secretary already has found that needle exchange programs decrease HN 
transmission; until now, however, she has not made a formal finding that these programs do not 
increase drug use. HHS scientists have been studying the current data carefully, and probably 
will recommend soon that the Secretary make this finding. Assuming they do so, the Secretary 
would like to issue the formal certification necessary to release federal funds. The ONDCP 
Director adamantly opposes this action, primarily on the ground that it "would weaken the anti
drug message." (See separate memo from General McCaffrey.) 
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The AIDS community, public health community, and elite validators strongly support 
releasing federal funds for needle exchange programs. They believe that current scientific 
evidence supports this action, and that only political considerations stand in its way. The law 
enforcement community -- and probably a majority of the public -- would oppose the action 
strongly. They believe that it would condone -- and whatever the scientists say, ultimately 
increase -- illegal drug use. 

Options 

There are currently four options on needle exchange. 

2 

1. Maintain the status guo. Under this option, we would continue to say that the 
evidence is currently insufficient to find that needle exchange programs do not increase drug use. 
This option would provoke the wrath of the AIDS community and the criticism of elite 

validators. It would force us to defend against a change of moral cowardice. The option, 
however, would allow us to avoid a confrontation with Congress over needle exchange policy -
a confrontation that we almost certainly would lose and that could inflict great political cost. 

2. Make the necessary findings, but decline to release funds. Under this option, either 
HHS scientists or the Secretary herself would make the requisite findings, but the Administration 
nonetheless would decline to release federal funds to needle exchange programs. We would 
argue that such a change of policy requires the building of public consensus within the political 
arena -- that this decision is not, in the end, solely scientific. Again, many in the AIDS and 
public health communities will charge the Administration with a kind of moral bankruptcy, 
arguing that if we know needle exchange saves lives (as the findings state), then we have no 
justification for declining to provide financial support to these programs. In addition, the option 
may encourage Congress to legislate in this area -- for example, by placing a flat prohibition on 
needle exchange funding on an appropriations bill or the ONDCP reauthorization. But this 
option at least would give a scientific imprimatur to needle exchange programs (thus encouraging 
local communities to fund such programs on their own), and the AIDS community appears to 
prefer this compromise to any other. 

3. Release federal funds for needle exchange, but only if local law enforcement 
authorities approve the program. Under this option, HHS would make the requisite findings, but 
release funds only to local communities where law enforcement officials sign on to the needle 
exchange program. This added condition would help to insulate the Administration from the 
charge that its policy will undermine law enforcement. Accordingly, the condition also might 
stave off a confrontation with Congress on the needle exchange issue. The AIDS community, 
however, would oppose the condition strenuously, believing that few law enforcement officials 
will sign on to needle exchange programs and that the Administration's action will signal to local 
communities that these programs raise a serious law enforcement issue. 

4. Release federal funds for needle exchange programs, as long as they are combined 
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with drug treatment. Under this option, the Administration would release funds to all 
communities in which needle exchange programs are linked to drug treatment. The AIDS and 
public health communities would support this approach strongly, and the link to treatment would 
give us some answer to the charge that funding needle exchange condones illegal drug use. But 
this option would touch off a battle with Congress, which will put many Democratic members in 
a difficult position and almost certainly result in reversal of the policy. 

HHS and the AIDS office strongly favor the fourth option; ONDCP just as strongly 
favors the first. As between the two compromise approaches, the AIDS office believes that the 
AIDS community will more readily accept the second option (findings without funding) than the 
third option (law cnforcement sign-off). For similar reasons, HHS favors the second approach to 
the third. ONDCP has indicated no preference among the compromise approaches; General 
McCaffrey adamantly insists that he needs to engage in a further review of the scientific evidence 
relating to needle exchange, and that nothing should be done until he completes that process. 

DPC believes that both the first and fourth options are untenable. The fourth will subject 
us to relentless criticism on law enforcement grounds and lead to the enactment ofhannful 
legislation (perhaps even prohibiting locally-funded needle exchange). The first would subject 
us to equally relentless criticism on public health grounds and could chill the appropriate use of 
even locally-funded needle exchange programs. As between the compromise approaches, we 
have a slight policy preference for the law enforcement sign-off, which would lead to some 
federal financing of needle exchange, while acknowledging the legitimate interest oflaw
enforcement officials -- and the potential value of their involvement -- in these programs. But we 
believe that the findings-without-funding approach may have greater appeal to people on both 
sides of the issue and thus offer a more stable base for continued dialogue and compromise. We 
therefore recommend option two. 

Option I: 

Option 2: 

Option 3: 

Option 4: 

Let's discuss 

Maintain the status quo 

Make findings, but release no funds 

Release funds with law enforcement sign-off 

Release funds, assuming drug treatment programs 
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SUBJECT: Events during Africa trip 
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Paul E. Begala 
03/12/98 10:16:57 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Events during Africa trip 

Okay, okay. Let me eat crow for my aborted attempt to stay off email. 
But it WAS getting to be a bit of a time-sucker, and I'm not going to let 
it get out of hand. But still, it is useful for tasks like this: 

To follow up on our meeting of Tuesday on issues and ideas we want to 
highlight during the President's trip to Africa, here are some topics. We 
need to assign them to dates -- a mission that should include coordination 
with the Hill. I think Michelle is going to try to pull us back 
together for a follow-up meeting on Friday. 

Policy Proposals/Press Events for March 23 - April 3 

Issue 

Tobacco state-by-state death 
#'s Gore 

Tobacco Economics 

Critical Infrastructure 
Kerrick 

Year 2000 Computer Issue 

Pay Equity 
Hill leaders 

Business Commission on Child Care 

Disaster Relief 
Cabinet Officers 

Medicare Fraud (at AARP) 

Pension portability 

Principal 

3/23 

Bowles 

Gore or 

Raines 

Gore and/or Herman with 

Rubin 

All relevant 

Shalala 

Rubin 

Page 1 of2 

Date 
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"Savers" Conference Rubin, Shalala??? 

We still need ideas from EPA, CEQ, Interior, etc. 
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TO:~ ________ ~-=~~ __________________________________________ __ 
Stacie Spector/WHO/EOP 
Elena Kagan/OPD/EOP 
Thurgood Marshall Jr/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Michelle Crisci/WHO/EOP 
Gene B. Sperling/OPD/EOP 
Michael Waldman/WHO/EOP 
John Podesta/WHO/EOP 
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March 12, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 
Chris Jennings 

Needle Exchange 

This memorandum addresses Administration options on needle exchange. With the 
congressional moratorium on needle exchange funding about to expire, the AIDS community 
will soon put increased pressure on the Administration to release federal funds· for needle 
exchange programs. Members of your Advisory Council on AIDS are considering the possibility 
of using their meeting next week to take some dramatic action on the issue, such as calling on 
Secretary Shalala to resign unless she makes the certification necessary to allow federal funding. 
We therefore think that you should give immediate attention to this issue. 

Background 

For some years, Labor-HHS appropriations bills have allowed the use offederal funds for 
needle exchange programs ifbut only if the Secretary certifies that such programs (1) decrease 
HIY transmission and (2) do not increase drug use. In the last appropriations bill, Congress 
prohibited the Secretary from making this certification until March 31, 1998. On that date, the 
Secretary once again will be able to release federal funds for needle exchange programs upon 
making the appropriate findings. 

(A separate and even more stringent statutory test governs the use of SAMHSA funds for 
needle exchange programs. These funds may not be used unless the Surgeon General finds that 
needle exchange programs (1) decrease HIV transmission and (2) also decrease drug use. 
Because no one believes that the available evidence can support the latter finding, the release of 
SAMHSA funds is not now at issue.) 

The Secretary already has found that needle exchange programs decrease HIV 
transmission; until now, however, she has not made a formal finding that these programs do not 
increase drug use. HHS scientists have been studying the current data carefully, and probably 
will recommend soon that the Secretary make this finding. Assuming they do so, the Secretary 
would like to issue the formal certification necessary to release federal funds. The ONDCP 
Director adamantly opposes this action, primarily on the ground that it "would weaken the anti
drug message." (See separate memo from General McCaffrey.) 
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The AIDS community, public health community, and elite validators strongly support 
releasing federal funds for needle exchange programs. They believe that current scientific 
evidence supports this action, and that only political considerations stand in its way. The law 
enforcement community -- and probably a majority of the public -- would oppose the action 
strongly. They believe that it would condone -- and whatever the scientists say, ultimately 
increase -- illegal drug use. 

Options 

There are currently four options on needle exchange. 

2 

1. Maintain the status guo. Under this option, we would continue to say that the 
evidence is currently insufficient to find that needle exchange programs do not increase drug use. 
This option would provoke the wrath of the AIDS community and the criticism of elite 
validators. It would force us to defend against a change of moral cowardice. The option, 
however, would allow us to avoid a confrontation with Congress over needle exchange policy -
a confrontation that we almost certainly would lose and that could inflict great political cost. 

2. Make the necessary findings, but decline to release funds. Under this option, either 
HHS scientists or the Secretary herself would make the requisite findings, but the Administration 
nonetheless would decline to release federal funds to needle exchange programs. We would 
argue that such a change of policy requires the building of public consensus within the political 
arena -- that this decision is not, in the end, solely scientific. Again, many in the AIDS and 
public health communities will charge the Administration with a kind of moral bankruptcy, 
arguing that if we know needle exchange saves lives (as the findings state), then we have no 
justification for declining to provide financial support to these programs. In addition, the option 
may encourage Congress to legislate in this area -- for example, by placing a flat prohibition on 
needle exchange funding on an appropriations bill or the ONDCP reauthorization. But this 
option at least would give a scientific imprimatur to needle exchange programs (thus encouraging 
local communities to fund such programs on their own), and the AIDS community appears to 
prefer this compromise to any other. 

3. Release federal funds for needle exchange, but only iflocallaw enforcement 
authorities approve the program. Under this option, HHS would make the requisite findings, but 
release funds only to local communities where law enforcement officials sign on to the needle 
exchange program. This added condition would help to insulate the Administration from the 
charge that its policy will undermine law enforcement. Accordingly, the condition also might 
stave off a confrontation with Congress on the needle exchange issue. The AIDS community, 
however, would oppose the condition strenuously, believing that few law enforcement officials 
will sign on to needle exchange programs and that the Administration's action will signal to local 
communities that these programs raise a serious law enforcement issue. 

4. Release federal funds for needle exchange programs, as long as they are combined 
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with drug treatment. Under this option, the Administration would release funds to all 
communities in which needle exchange programs are linked to drug treatment. The AIDS and 
public health communities would support this approach strongly, and the link to treatment would 
give us some answer to the charge that funding needle exchange condones illegal drug use. But 
this option would touch off a battle with Congress, which will put many Democratic members in 
a difficult position and almost certainly result in reversal ofthe policy. 

HHS and the AIDS office strongly favor the fourth option; ONDCP just as strongly 
favors the first. As between the two compromise approaches, the AIDS office believes that the 
AIDS community will more readily accept the second option (findings without funding) than the 
third option (law enforcement sign-off). For similar reasons, HHS favors the second approach to 
the third. ONDCP has indicated no preference among the compromise approaches; General 
McCaffrey adamantly insists that he needs to engage in a further review of the scientific evidence 
relating to needle exchange, and that nothing should be done until he completes that process. 

DPC believes that both the first and fourth options are untenable. The fourth will subject 
us to relentless criticism on law enforcement grounds and lead to the enactment of harmful 
legislation (perhaps even prohibiting locally-funded needle exchange). The first would subject 
us to equally relentless criticism on public health grounds and could chill the appropriate use of 
even locally-funded needle exchange programs. As between the compromise approaches, we 
have a slight policy preference for the law enforcement sign-off, which would lead to some 
federal financing of needle exchange, while acknowledging the legitimate interest oflaw
enforcement officials -- and the potential value of their involvement -- in these programs. But we 
believe that the findings-without-funding approach may have greater appeal to people on both 
sides of the issue and thus offer a more stable base for continued dialogue and compromise. We 
therefore recommend option two. 

Option 1: 

Option 2: 

Option 3: 

Option 4: 

Let's discuss 

Maintain the status quo 

Make findings, but release no funds 

Release funds with law enforcement sign-off 

Release funds, assuming drug treatment programs 
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CREATION DATE/TIME:12-MAR-1998 12:14:51.00 

SUBJECT: HIB 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/12/98 12:13 
PM ---------------------------

Julie A. Fernandes 
03/12/98 11:41:19 AM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: Laura Emmett/WHO/EOP 
Subject: HIB 

Elena, 
This morning, the WH group (including NEC, Peter and Maria) met with 
Labor, Commerce, INS, etc. to discuss the policy and legislative strategy 
reo HIBs. Gene wants to bring this issue up at the NEC principals meeting 
this evening (6pm). Sally would like either you or Bruce to attend. 

Ceci and I are putting together a memo that describes: context for this 
issue; the Kennedy and Abraham bills; policy options (i.e., (1) do we want 
a temporary increase in the cap, plus reforms and training OR do we want 
no increase at all; (2) would we oppose an increase (temporary or 
permanent) in the cap that does not include reforms and adequate 
training); where we think the Hill is; and options for legislative 
strategy (including whether and how we should work with Kennedy). You 
will have that in advance of the meeting. Thanks. 

Julie 
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purposes l(b)(7) of the FOIAI 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:12-MAR-1998 14:08:29.00 

SUBJECT: WAVES Confirmation 

TO: Paul J. Weinstein Jr. ( CN=Paul J. Weinstein Jr./OU=OPD/O=EOP @ EOP [ OPD J ) 
READ: UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/12/98 02:07 
PM ---------------------------

WAVES CONF @ PMDF.EOP.GOV 
03/12798 01:54:46 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: WAVES Confirmation 

ADDRESSEES: ELENA KAGAN 
SUBJECT: CONFIRMATION: APPT. REQUEST FOR KAGAN, ELENA 
FROM: 
Date: 

WAVES OPERATIONS CENTER - ACO: P6/(b)(6), (b)(7)(e), (b)(7)(c), (b)(7)(9 

03-12-1998 
Time: 13:52:37 
This message serves as confirmation of an appointment for the 
visitors listed below. 
Appointment With: 
Appointment Date: 
Appointment Time: 
Appointment Room: 
Appointment Building: 
Appointment Requested by: 

KAGAN, ELENA 
3/18/98 
9:00:00 AM 
217 
OEOB 
KAGAN ELENA 

Phone Number of Requestor: 65584 
WAVES APPOINTMENT NUMBER: U35471 
If you have any questions regarding this appointment, 
please call the WAVES Center at 456-6742 and have the· 
appointment number listed above available to the 
Access Control Officer answering'your call. 
**********.*.***********************.*************.*** ****~**************** 

TOTAL NUMBER OF NAMES SUBMITTED FOR ENTRY: 1 
TOTAL NUMBER OF NAMES OF CLEARED FOR ENTRY: 1. 

*************************************************************************** 
DAILLARD, CYNTHIA P6I(b)(6) 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD j ) 

CREATION DATE/TIME:12-MAR-1998 14:09:13.00 

SUBJECT: needle memo 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/12/98 02:08 
PM ---------------------------

Elena Kagan 
03/12/98 10:22:07 AM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP 
cc: 
Subject: needle memo 

I'm sure there's loads of room for improvement; edit away. 
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March 12, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SlJBJECT: 

Bruce Reed 
Elena Kagan 
Chris Jennings 

Needle Exchange 

This memorandum addresses Administration options on needle exchange. With the 
congressional moratorium on needle exchange funding about to expire, the AIDS community 
will soon put increased pressure on the Administration to release federal funds for needle 
exchange programs. Members of your Advisory Council on AIDS are considering the possibility 
of using their meeting next week to take some dramatic action on the issue, such as calling on 
Secretary Shalala to resign unless she makes the certification necessary to allow federal funding. 
We therefore think that you should give immediate attention to this issue. 

Background 

For some years, Labor-HHS appropriations bills have allowed the use offederal funds for 
needle exchange programs ifbut only if the Secretary certifies that such programs (1) decrease 
HIV transmission and (2) do not increase drug use. In the last appropriations bill, Congress 
prohibited the Secretary from making this certification until March 31, 1998. On that date, the 
Secretary once again will be able to release federal funds for needle exchange programs upon 
making the appropriate findings. 

(A separate and even more stringent statutory test governs the use of SAMHSA funds for 
needle exchange programs. These funds may not be used unless the Surgeon General finds that 
needle exchange programs (1) decrease HIV transmission and (2) also decrease drug use. 
Because no one believes that the available evidence can support the latter finding, the release of 
SAMHSA funds is not now at issue.) 

The Secretary already has found that needle exchange programs decrease HIV 
transmission; until now, however, she has not made a formal finding that these programs do not 
increase drug use. HHS scientists have been studying the current data carefully, and probably 
will recommend soon that the Secretary make this finding. Assuming they do so, the Secretary 
would like to issue the formal certification necessary to release federal funds. The ONDCP 
Director adamantly opposes this action, primarily on the ground that it "would weaken the anti
drug message." (See separate memo from General McCaffrey.) 
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The AIDS community, public health community, and elite validators strongly support 
releasing federal funds for needle exchange programs. They believe that current scientific 
evidence supports this action, and that only political considerations stand in its way. The law 
enforcement community -- and probably a majority of the public -- would oppose the action 
strongly. They believe that it would condone -- and whatever the scientists say, ultimately 
increase -- illegal drug use. 

Options 

There are currently four options on needle exchange. 

2 

1. Maintain the status guo. Under this option, we would continue to say that the 
evidence is currently insufficient to find that needle exchange programs do. not increase drug use. 
This option would provoke the wrath of the AIDS community and the criticism of elite 
validators. It would force us to defend against a change of moral cowardice. The option, 
however, would allow us to avoid a confrontation with Congress over needle exchange policy -
a confrontation that we almost certainly would lose and that could inflict great political cost. 

2. Make the necessary findings, but decline to release funds. Under this option, either 
HHS scientists or the Secretary herself would make the requisite findings, but the Administration 
nonetheless would decline to release federal funds to needle exchange programs. We would 
argue that such a change of policy requires the building of public consensus within the political 
arena -- that this decision is not, in the end, solely scientific. Again, many in the AIDS and 
public health communities will charge the Administration with a kind of moral bankruptcy, 
arguing that if we know needle exchange saves lives (as the findings state), then we have no 
justification for declining to provide financial support to these programs. In addition, the option 
may encourage Congress to legislate in this area -- for example, by placing a flat prohibition on 
needle exchange funding on an appropriations bill or the ONDCP reauthorization. But this 
option at least would give a scientific imprimatur to needle exchange programs (thus encouraging 
local communities to fund such programs on their own), and the AIDS community appears to 
prefer this compromise to any other. 

3. Release federal funds for needle exchange, but only if local law enforcement 
authorities approve the program. Under this option, HHS would make the requisite findings, but 
release funds only to local communities where law enforcement officials sign on to the needle 
exchange program. This added condition would help to insulate the Administration from the 
charge that its policy will undermine law enforcement. Accordingly, the condition also might 
stave off a confrontation with Congress on the needle exchange issue. The AIDS community, 
however, would oppose the condition strenuously, believing that few law enforcement officials 
will sign on to needle exchange programs and that the Administration's action will signal to local 
communities that these programs raise a serious law enforcement issue. 

4. Release federal funds for needle exchange programs, as long as they are combined 
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with drug treatment. Under this option, the Administration would release funds to all 
communities in which needle exchange programs are linked to drug treatment. The AIDS and 
public health communities would support this approach strongly, and the link to treatment would 
give us some answer to the charge that funding needle exchange condones illegal drug use. But 
this option would touch off a battle with Congress, which will put many Democratic members in 
a difficult position and almost certainly result in reversal of the policy. 

HHS and the AIDS office strongly favor the fourth option; ONDCP just as strongly 
favors the first. As between the two compromise approaches, the AIDS office believes that the 
AIDS community will more readily accept the second option (findings without funding) than the 
third option (law enforcement sign-off). For similar reasons, HHS favors the second approach to 
the third. ONDCP has indicated no preference among the compromise approaches; General 
McCaffrey adamantly insists that he needs to engage in a further review of the scientific evidence 
relating to needle exchange, and that nothing should be done until he completes that process. 

DPC believes that both the first and fourth options are untenable. The fourth will subject 
us to relentless criticism on law enforcement grounds and lead to the enactment of harmful 
legislation (perhaps even prohibiting locally-funded needle exchange). The first would subject 
us to equally relentless criticism on public health grounds and could chill the appropriate use of 
even locally-funded needle exchange programs. As between the compromise approaches, we 
have a slight policy preference for the law enforcement sign-off, which would lead to some 
federal financing of needle exchange, while acknowledging the legitimate interest oflaw
enforcement officials -- and the potential value of their involvement -- in these programs. But we 
believe that the findings-without-funding approach may have greater appeal to people on both 
sides of the issue and thus offer a more stable base for continued dialogue and compromise. We 
therefore recommend option two. 

Option 1: 

Option 2: 

Option 3: 

Option 4: 

Let's discuss 

Maintain the status quo 

Make findings, but release no funds 

Release funds with law enforcement sign-off 

Release funds, assuming drug treatment programs 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME:12-MAR-1998 17:13:41.00 

SUBJECT: HIB 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/12/98 05:12 
PM ---------------------------

Cecilia E. Rouse 
03/12/98 04:17:44 PM 
Record Type: Record 

To: Julie A. Fernandes/OPD/EOP, Melissa G. Green/OPD/EOP, Elena 
Kagan/OPD/EOP 
cc: 
Subject: HIB 

Here's something on H-IB's for tonight's NEC principals meeting. 
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March 12, 1998 

MEMORANDUM FOR NEC PRINCIPALS 

FROM: CECILIA ROUSE AND JULIE FERNANDES 

SUBJECT: H-IB VISA REFORM 

There have been increasing reports of skills shortages throughout the economy. The 
infonnation technology industry is the most vocal and visible industry to claim a shortage, 
however, shortages have also been argued for truckers, welders in shipyards, and other such 
occupations. A study by Virginia Tech (for the Tnfonnation Technology Association of America) 
claims that there are 350,000 job vacancies in the infonnation technology industry nation-wide; 
the Washington Post reported there are 19,000 such jobs unfilled jobs in Virginia. While job 
vacancies alone do not necessarily imply a "shortage," the President has spoken of a large-scale 
labor shortage within the IT industry. 

H -1 B visas are one way by which companies can alleviate such short -tenn "skills 
shortages." The H-IB visa category allows foreign workers in "specialty occupations" with a BA 
(or equivalent experience) to enter jobs requiring a BA. The visas are issued for a 3-year period, 
and almost always renewed for one additional 3-year period. There is an annual cap of 65,000 
such visas. While we know that a substantial number of individuals who enter through the H-IB 
visa program remain in the U.S. pennanently, there is insufficient data to confinn as to the kinds 
of occupations that are filled with these visas nor who uses them (we do not even know the 
industry break-down on the number ofH-l B visas issued since we only have infonnation on 
applications). Last year was the first year that the 65,000 cap was reached; it is estimated that 
the cap will be reached by May (or so) of this year. Thus, there is growing pressure, from the IT 
industry in particular, to increase the cap. 

Proposed Administration Policy 

The administration's proposed policy is based on three principles: 

• First, we must to train American workers to meet the demands of our 
rapidly changing economy; 

• Second, we must refonn the H-IB visa program to better protect American 
workers; 

• Third, as part of a larger, comprehensive, package that seeks a long-term 
solution to future employer skill needs, we would consider raising the cap 
on H-IB visas to address the short-tenn needs of employers (in particular 
the IT industry). 

Legislative Vehicles 
There are currently two legislative vehicles (or raising the H-lB cap: a bill introduced on 
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March 6th by Sen. Abraham (with co-sponsors Hatch, McCain, DeWine, and Specter) and a bill 
that Sen. Kennedy is currently drafting. 

Abraham Bill (S. 1723) 
Facts: 

Pros: 

Cons: 

• Permanently increases the cap on the H -1 B visas to 115,000; 
• Increases the penalty for willful violations of the H-lB program, but eliminates 

penalties for less than willful violations; 
• Establishes a new visa category, H-I C, for health care workers; 
• Allows DOL to conduct random inspections of willful violators (for 5 years), but 

does not appropriate additional money to do so; 
• Weakens the current "prevailing wage determination" which requires that H-IB 

visa workers be paid the higher of the prevailing or actual wage to similarly 
employed workers. The bill stipulates that factors such as years of experience, 
academic degree, institution attended, grade point average, publications, and 
personal traits deemed essential to job performance be considered; 

• Repeals per-country limitations; 
• Transfers authority from DOL to the Attorney General to make determinations on 

labor conditions; 
• Authorizes $50M be added to the State Student Incentive Grant (SSIG) program 

to create scholarships for low-income students majoring in mathematics, computer 
science, and engineering; the bill provides for dollar-for-dollar matching of funds 
by states; 

• 

• 
• 

• 
• 
• 

Authorizes $8M for the Secretary of Labor to create an Internet talent bank. 

Contains an education/training component, albeit a limited one; 
Helps to fund the DOL Internet talent bank. 

Calls for a permanent increase in the number of H -1 B visas; 
The size of the increase is quite large; 
Does not include reforms of the H-IB visa program that help to protect U.S. 
workers (in fact, it weakens the existing program by eliminating penalities for less 
than willful violations and by essentially repealing the prevailing wage 
determination requirement); 

• The scholarships are tied to particular fields (that may not be in shortage in a few 
years.) 

Kennedy Bill -- Draft 
Facts: 

• Requires attestation of having attempted to recruit U.S. workers; 
• Requires attestation of not having laid off a U.S. worker within 6 months of 

having filed, and committing not to do so for 90 days after filing; 
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Pros: 

Cons: 

• Includes benefits and other non-wage compensation in the determination of the 
prevailing wage; 

• Provides additional enforcement power to the Secretary of Labor; 
• Increases the cap temporarily (increases to 90,000 for three years; 80,000 in FY 

2001; and 65,000 in FY 2002 and thereafter); 
• Off-sets the increase in the H-IB program (over 65,000) with decreases in the H-

2B visa program (for temporary unskilled, non-agricultural workers; note: it 
hasn't ever reached its cap); 

• Establishes a loan program ($1 O,OOO/person) to enable individuals to obtain 
training necessary for hi-tech industries; 

• Levies a user fee of not more than $500 per application to administer the program, 
endow the loan program, and to help fund enforcement activities associated with 
the program. 

• 

• 
• 

• 

• 

The increase in the cap is temporary (and neutral with respect to the total number 
of temporary foreign workers); 
Reforms the H-IB visa program in ways that protect U.S. workers; 
Has a modest training component. 

The training component is weak. 

$500 used fee may conflict with obligations under the GATT. 

Timing: 

Although mark-up of Abraham has yet to be scheduled, it is likely to come any day. Kennedy is 
working quickly on the theory that the best defense is a good offense. The House also intends to 
take up the issue, again without any firm timeline but in response to mountin~ pressure. 
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Questions to Consider: 

1. Should we be aligned with Kennedy? 

2. How do we get the IT industry on board? 

3. What should our legislative package look like? 

4. WHat is our strategy re: raising the cap? 

5. What kind of outreach should we conduct? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:13-MAR-1998 08:57:42.00 

SUBJECT: Re: Draft Press Statement 

TO: William H. White Jr. ( cN;william H. White Jr./OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Looks good. I would take out the 4th paragraph (beginning "policy 
recommendations ... ). It's a kind of meaningless (and much too long) 
list. The real -- or at least the comprehensible -- agenda is in the next 
paragraph; if anything very important is missing from that paragraph, you 
should just put it in. Thanks. 

PS -- Do you want me to call the press office? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:13-MAR-1998 18:47:28.00 

SUBJECT: PACHA Agenda 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ) ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/13/98 06:46 
PM ---------------------------

Daniel C. Montoya 

03/13/98 06:42:18 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: PACHA Agenda 

The President's Advisory Council on HIV/AIDS will be meeting at the 
Madison Hotel from Sunday, March 15 - wednesday, March 18, 1998. If you 
need to get a hold of me, you can do so several ways: 

632-1204 - office voice mail - I will be checking regularly 
632-1090 - office receptionist - I will check often 

I PS/(b)(S) 

862-1600 - Madison Hotel 

Attached, please find an agenda and Council member roster. 

dcrn 

Message Sent 
To: 
Gor~d-on--P=-.~A-g-r-e-s-s~/~O~MB~/~E~O~P~----------~----------------------------

Virginia Apuzzo/WHO/EOP 
Sarah A. Bianchi/OPD/EOP 
Daniel W. Burkhardt/WHO/EOP 
Jose Cerda III/OPD/EOP 
Barbara Chow/OMB/EOP 
John Dankowski/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Maria Echaveste/WHO/EOP 
Diana Fortuna/OPD/EOP 
Carmen B. Fowler/WHO/EOP 
Grace A. Garcia/PIR/EOP 
Joel B. Ginsberg/WHO/EOP 
Joshua Gotbaum/OMB/EOP 
R J. Gregrich/ONDCP/EOP 
Christopher C. Jennings/OPD/EOP 
Elena Kagan/OPD/EOP 
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Sarah S. Knight/WHO/EOP 
Sean P. Maloney/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Deborah B. Mohile/WHO/EOP 
Lewis W. Oleinick/OMB/EOP 
Jill M. Pizzuto/OMB/EOP 
Bruce N. Reed/OPD/EOP 
Ursula J. Sanville/ONDCP/EOP 
Sondra L. Seba/WHO/EOP 
Richard Socarides/WHO/EOP 
Todd A. Summers/OPD/EOP 
Sandra Thurman/OPD/EOP 
Paul J. weinstein Jr./OPD/EOP 
Maria A. westfried/WHO/EOP 
Barbara D. Woolley/WHO/EOP 
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Washington, D.C. 20006 
(202) 632-1090 
FAX: (202) 632-1096 
Email: THURMAN_S@Al.EOP.OOV 
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Presidential Advisory Council on HIV/AIDS 

March 15-18, 1998 

Madison Hotel 
Washington, D.C. 

TENTATIVE AGENDA 

Sunday. March 15 

10:00 a.m. Welcome 
Update of Interim Activities 

10:30 Office of National AIDS Policy Update 
Sandra Thurman, Director 

12:00 noon LUNCH (on your own) 

1 :00 p.m. Subcommittee Meetings: 

Communities for African and Latino Descent 
Subcommittee 

Discrimination Subcommittee 
HIV Positive Healthcare Worker Guidelines Update 

International Issues Subcommittee 
1 :00 p.m. Global AIDS Update 

Invited: 

1:45 p.m. 
2:00 p.m. 

Sandra Thurman, Office of National 
AIDS Policy 

Break 
Ethics and Human Rights Issues in AIDS 
Vaccine Trials 

Invited: 

Mount Vernon A & B 

Mount Vernon A & B 

Drawing Room V 

Drawing Room I 

Dr. Jonathan Mann, Harvard School of 
Public Health 

2:45 p.m. Adjourn 

Prison Issues Subcommittee 
1 :00 p.m. Update of Prison Site Visit and National 

Prison Meeting 
Invited: 

Todd Summers, Office of National 
AIDS Policy 

Review of Assessment 
Update of Brigs and Prisons 

Mount Vernon C 
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Sunday. March 15 (Continued) 

3:00 Prevention Subcommittee Mount Vernon C 
3:00 p.m. Update and Discussion on the Federal Funding 

for Needle Exchange Moratorium 
Jane Silver, National Organizations 

Responding to AIDS 
4:00 p.m. Review of Past Recommendations 

Subcommittee Process 

Research Subcommittee Drawing Room I 

Services Subcommittee Mount Vernon A & B 
3:00 p.m. National Policy Dialogue on Early 

3:45 p.m. 
4:00 p.m. 

Medical Intervention Services/Regional 
Meetings Update 

Invited Panelists: 
Dr. Marsha Martin, Department of 

Health and Human Services 
Dr. Eric Goosby, Department of Health and 

Human Services 
Joseph Kelly, National Alliance of State 

and Territorial AIDS Directors 
Break 
Access to Treatment Issues 

Policy Perspectives - Medicaid vs. Medicare 
Expansion Update/Actuarial Information 
and Cost vs. Benefit 

Invited Panelists: 
Dr. Marsha Martin, Department of Health and 

Human Services 
Kathy King, Health Care Financing Administration 
Gary Claxton, Health Care Financing Administration 

Medicaid Waiver Process Update 
Invited Panelists: 

Kathy King, Health Care Financing Administration 
Gary Claxton, Health Care Financing Administration 

Drug Pricing Update 
Invited: 

Joseph Kelly, National Alliance of State and 
Territorial AIDS Directors 

Leadership Issues 
Invited Panelists: . 

Sandra Thurman, Office of National AIDS 
Policy 

Todd Summers, Office of National AIDS Poicy 
Dr. Marsha Martin, Department of Health and 

Human Services 
Joseph Kelly, National Alliance of State and 

Territorial AIDS Directors . 
6:00 ADJOURN 
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Monday. March 16 

9:00 a.m. Full Council Panel Presentation Mount Vernon A & B 
Addressing HIV/AIDS in African-American and Latino Populations 

Dr. Mindy Fullilove, New York State Psychiatric Institute 
Dr. Monina Klevens, Centers for Disease Control and Prevention 
Dr. Dawn Smith, Centers for Disease Control and Prevention 
Dr. Imani Thompson, Centers for Disease Control and Prevention 

11 :00 General Business/Services Subcommittee Initial Report 

12:00 noon lUNCH (on your own) 

1 :00 p.m. Subcommittee Meetings: 

2:30 

Communities for African and Latino Descent 
Subcommittee 

Discrimination Subcommittee 

Mt. Vernon A & B 

Drawing Room V 

International Issues Subcommittee Drawing Room I 
1 :00 p.m. AZT Efficacy in Clinical Trials - Where Do We 

Go From Here? 
Invited Panelists: 

Dr. Helen Cornman, National Council 
of International Health 

Patricia S. Fleming, United Nations Joint 
Programme on AIDS 

Dr. Paul Delay, U.s. Agency for 
International Development 

Dr. Timothy Dondero, Centers for Disease 
Control and Prevention 

Miguelina Maldonado, National Minority AIDS 
Council 

Prison Issues Subcommittee 
1 :00 p.m. Review of Surveillance 

Invited: 
John Miles, Centers for Disease Control 

and Prevention 

Mount Vernon C 

Prevention Subcommittee Mount Vernon C 
2:30 p.m. HIV Surveillance 

Invited: 
Dr. Patricia Fleming, Centers for Disease 

Control and Prevention 
Professor lawrence O. Goftin, Georgetown 

University law Center 
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Monday. March 16 (Continued) 

2:30 p.m. Subcommittee Meetings (continued): 

Services Subcommittee Mount Vernon A & B 
2:30 p.m. HIV Treatment Improvement Act of 1997 by 

Congresswoman Nancy Pelosi 
Invited Panelists: 

Chris Collins, Congresswoman Nancy 
Pelosi's Office 

Christine Lubinski, AIDS Action Council 
3:45 p.m. Break 
4:00 p.m. Return-to-Work Issues 

Invited: 
Susan Daniels, Social Security Administration 

5:00 p.m. Review of Past Recommendations 
Subcommittee Process 

Research Subcommittee 

6:00 ADJOURN 

Tuesday. March 17 

8:30 a.m. Full Council Presentation 
Research Subcommittee 

10:00 Subcommittee Reports: 

Communities for African and Latino Descent 
Subcommittee 

Discrimination Subcommittee 

International Issues Subcommittee 

Prison Issues Subcommittee 
11 :00 Public Comment (General Business) 

12:00 noon LUNCH (on your own) 

1:00 Dr. David Satcher, Assistant Secretary for Health 
and Surgeon General 

Drawing Ro"om I 

Mount Vernon A & B 

Mount Vernon A & B 
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Tuesday. March 17 (Continued) 

2:00 Subcommittee Meetings: 

Prevention Subcommittee Drawing Room IV 
2:00 p.m. Budget Issues and Tracking of Funding 

Invited: 
Dr. David Holtgrave, Centers for Disease 

Control and Prevention 

Services Subcommittee Mount Vernon A & B 
2:00 p.m. FY 1999 BudgeUFY 2000 Appropriations 

Update 
Invited Panelists: 

Todd Summers, Office of National AIDS Policy 
Seth Kilbourn, National Organizations 

Responding to AIDS 
Mike Shriver, National Organizations 

Responding to AIDS 
2:30 p.m. Re-Authorization of HOPWA Update 

Invited: 

3:15 p.m. 
3:30 p.m. 

4:15 p.m. 

4:45 p.m. 
5:30 p.m. 

David Vos, Department of Housing and 
Urban Development 

Break 
Native American Issues Update 

Update on Native American Issues 
Update on Federal Interagency Working Group 

Invited: 
Matthew Murguia, Agency Representative to the 

Office of Minority Health 
Youth Directive/June Panel Presentation Update 

Invited Panelists: 
Bob Soliz, Agency Representative for the Health 

Resources and Services Administration 
David Harvey, AIDS Policy Center for Children, 

Youth and Families 
The National Drug Control Strategy, 1998 - A Ten-Year Plan 
HIV+ Healthcare Worker Guidelines Update 

Invited: 
Dr. Robert Janssen, Centers for Disease Control and 

Prevention (speaker phone) 

Research Subcommittee Executive Chamber 3 

6:00 ADJOURN 
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Wednesday, March 18 

9:00 a.m. Subcommittee Reports: 

Prevention Subcommittee 

Services Subcommittee 

10:00 Full Council Meeting 
Process/Long-Range Planning 

12:00 noon ADJOURN 

Mount Vernon A & B 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:16-MAR-1998 18:01:38.00 

SUBJECT: Re: Criteria for needle exchange 

TO: Sandra Thurman ( CN=Sandra Thurman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
fyi: all of that is consistent with what we told the president in our 
memo. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-MAR-1998 18:49:08.00 

SUBJECT: Re: briefing book for afl-cio 

TO: Diana Fortuna ( CN;Diana Fortuna/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
great. thanks. 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-MAR-1998 07:54:17.00 

SUBJECT: bilingual memo 

TO: Michael Cohen 
READ:UNKNOWN 

TEXT: 
how's it coming? 

CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OV=OPD/O=EOP [ OPD] ) 

CREATION OATE/TIME:16-MAR-1998 18:04:39.00 

SUBJECT: Re: I got this note from Toby -- is March 23rd something you like? Not sure wher 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPO/O=EOP @ EOP [ OPO ] ) 
READ: UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD ]) 
READ:UNKNOWN 

TEXT: 
i think we should have erskine do it. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:16-MAR-1998 18:02:45.00 

SUBJECT: briefing book for afl-cio 

TO: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
could we figure out what kind of materials we should provide and when? 
thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/16/98 06:02 
PM ---------------------------

Karen Tramontano 
03/16/98 11:27:36 AM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Diana Fortuna/OPD/EOP, 
Michael Cohen/OPD/EOP 
cc: 
Subject: briefing book for afl-cio 

you probably already heard from staff secretary about the briefing 
book -- we are going to use it both for the potus and vp --- the only hot 
issue that i know will be raised will be the fica/futa --- you may know of 
others. 

also, the vpotus may be doing a round table on friday (late) in 
los angels with the executive board of the california teachers --- they 
want to talk about charter schools and california technology partnership 
-- any thoughts/ideas would be helpful 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-MAR-1998 13:46:24.00 

SUBJECT: Re: Secretary Herman's Report on Welfare-to-Work Tour 

TO: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
why don't you put what you've done in memo form? thanks. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 17-MAR-1998 15:27:55.00 

SUBJECT: Re: One last issue on HHS letter to Shaw 

TO: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [,OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
ok. i hate this letter 
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RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 17-MAR-1998 15:31:35.00 

SUBJECT: RECEIVED: Comments on HHS' Testimonies (Golden and Rolston) Due at 10 a.m. Tomorr 

TO: Melinda D. Haskins ( CN=Melinda D. Haskins/OU=OMB/O=EOP [ OMB 1 ) 
READ:UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 
Comments on HHS' Testimonies (Golden and Rolston) Due at 10 a.m. Tomorrow (3/18) (see LRM 
was successfully received by: 
CN=Elena Kagan/OU=OPD/O=EOP 
at: 
03/17/98 03:34:40 PM 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 17-MAR-1998 08:42:06.00 

SUBJECT: Re: Editors 

TO: Audrey T. Haynes ( CN;Audrey T. Haynes/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you are a star. thanks. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-MAR-1998 13:44:12.00 

SUBJECT: Re: April 2 

TO: Audrey T. Haynes ( CN=Audrey T. Haynes/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
We have a tobacco event set for kick butts day. ·1 can; t remember whether 
that's april 2 or 4. If it is april 2, the vp will not want to do 
anything other than tobacco that day. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:18-MAR-1998 14:26:29.00 

SUBJECT: Re: INS Reform Rollout 

TO: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Michael Deich ( CN=Michael Deich/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

CC: Steven M. Mertens ( CN=Steven M. Mertens/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

CC: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I think increasing visibility is a pretty bad idea, and would need to be 
convinced otherwise. what do other people think? 
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CREATION DATE/TIME: 18-MAR-1998 16:50:21.00 

SUBJECT: Reminder: Becerra mtg 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/18/98 04:58 
PM ---------------------------

Jessica L. Gibson 
03/18/98 04:42:35 PM 
Record Type: Record 

To: Peter G. Jacoby/WHO/EOP, Elena Kagan/OPD/EOP 
ce: 
Subject: Reminder: Becerra mtg 

Reminder: 

Meeting w. Cong Becerra tomorrow, Thurs, March 19 @ 3:30 pm on INS 
in his office (1119 Longworth) . Thanks. 

Peter, could you remind whoever you have covering from DOJ/INS? 
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CREATION DATE/TIME: 19-MAR-1998 17:59:49.00 

SUBJECT: 

TO: MIRIAM (Pager) #VOGEL ( MIRIAM (Pager) #VOGEL [ UNKNOWN 1 ) 
READ:UNKNOWN 

TEXT: 
Call me when you are done -Laura 65565 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-MAR-1998 15:24:08.00 

SUBJECT: Re: Monday's announcement 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
me or cynthia 
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CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 

CREATION DATE/TIME:23-MAR-1998 13:59:17.00 

SUBJECT: Q & A on today's Post Story 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/23/98 01:59 
PM ---------------------------

Jake Siewert 
03/23/98 01:55:07 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Q & A on today's Post Story 

Can you clear this? 

Q. The GAO has concluded that the Commerce DepartmentD,s study on 
the shortage of information technology (IT) workers has "serious 
analytical and methodological weaknesses." WhatD,s the White HouseD,s 
response? 

The Commerce Department made it clear that their report was never intended 
to be comprehensive analysis of the IT labor market -- they called it "at 
best, a snapshot of a rapidly changing phenomena." 

We do have projections from the Bureau of Labor Statistics that predict 
that demand for workers with IT skills with increase by more than a 
million over the next 10 years. However, the data on the supply of IT 
workers is less clear which is why the Commerce Department concluded 
that further research is needed. 
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SUBJECT: You emailed me the old q&a. Pls resend. Cynthia 

TO: ANDREA (Pager) #KANE ( ANDREA (Pager) #KANE [ UNKNOWN 1 ) 
READ:UNKNOWN 

TEXT: 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:23-MAR-199S 20:14:11.00 

SUBJECT: Erskine Tobacco Speech 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

P6/(b)(6) ] 

L-.-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_--;F"'o::":r=w""a::":r=a""e"'a,,-,bt=:y,.,.....,E .. l .... e~n=a""K::-a-=g-=a-=n-,/""O"P""D-,7""EOP on 03/ 2 3 /Ys-O-S:n 

PM ---------------------------

Jason S. Goldberg 
03/23/98 07:10:13 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Jordan Tamagni/WHO/EOP 
cc: 
subject: Erskine Tobacco Speech 

Erskine is going to be speaking to the Center for National policy (CNP) on 
Monday March 30 reo Tobacco. He is giving this speech at Rahm / Bruce's 
request. 

Elena: Erskine would like to have a draft of the remarks or at least some 
talking points on points to make as soon as possible tomorrow. 

Jordan: Any help your shop can provide will be much appreciated. 

Thanks. 

Jason 
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SUBJECT: Look at this -- q&a 

TO: Andrea Kane 
READ:UNKNOWN 

TEXT: 

CN=Andrea Kane/OU=OPD/O=EOP @" EOP [ OPD ] ) 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D72]MAIL42477518X.026 to ASCII, 

The following is a HEX DUMP: 
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1A07937884C412A2486694114B256F1667EE876AAB1DD122C35A4565A5DB616C9C7A22AE7B6807 
C639A69DCOFA74B3COA4E17910DD11014CFCA4DEI04D5B54128DB22A8582548933E82928DB151C 
B80099C7BCED0890A35C4A5010D6E2DE804488E8CD1E4F6CB9034BOD1IC2826BBF44EE38D0009E 
A7D795F429E612D70Bl1353A590321EF3EB95BC396897077BEB68528F7A09D6F55C5CCD067CF61 
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27F3A5620F9E75B76F4224B2B756280BE88B8976B983782BDB56F5D3C37E23D8B83AFD5D31087D 
95F6C8A6866B822934B84D70ACAFEEEC3B510E141EF1EF18C2852FECA59DE6FCA08450C322967C 
CA5A34376E41CD127C1DD254AC25D52D98570F46F696E38F7EE33598CB7368281FCOF9147B5496 
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4E0000009703000009250100000006000000E50300000B300200000028000000EB030000087701 
00000040000000130400000055020000003C00000053040000083401000000140000008F040000 
0802010000000FOOOOOOA304000008050100000008000000B204000000984800500020004C0061 
007300650072004A00650074002000350000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOO 
C800C8002C012C012C012C01C800C8003000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000B0100002800D61EC3OF3908000011090000005AOO 
OBOI008B143600540069006D006500730020004E0065007700200052006F006D0061006E002000 
52006500670075006C006100720000000000000000000100020058020100000004002800000000 
000000000000000000000000000000011202002400A1000000A10000000A000000980302000200 
990301000B009A03010017009B03020045009C03010045009D03010002009E03020045009F0301 
000200A00301004500A103010002001BOOF41A5C121A0900000000000000600018110000102400 
540069006D006500730020004E0065007700000052006F006D0061006E0000000000000037A34C 
240000000000000000000000000000000008337C00780000020000A10300000301000400020000 
00DDOA10008301040003000200211000DDDDOBOB00030000040BOODDF1008303F19BD1000EOOOO 
02004803B0040EOOD1F1018303F19BF1008303F1D1010E000002004803B0040EOOD19CF1018303 
F1F1028303F1D1000E000002005802B0040EOOD1D1010E000002005802B0040EOOD1F1038303F1 
F20CF2D3050C0007010002000COOD357656C66617265805265666F726D805175657374696F6E73 
80616E6480416E7377657273D0041500000B0009000158020000000001201500D04D6172636880 
32332C8031393938F30CF3D0041500000B000900014803F000010001201500DOD3051000060100 
0002770000001000D3CCCCF20CF25175657374696F6E3AE0300COO00000060090COOE054686580 
41646D696E697374726174696F6E80686173809C706F696E74656480746F807468659B80646563 
6C696E6580696E809C77656C666172659B809C636173656C6F6164738061738061807369676EDO 
011500000B000900011806C003040001201500D0746861748077656C66617265807265666F726D 
80697380776F726B696E672C9B8079657480618073746F727980696E80746F646179F01C04F073 
8057617368696E67746F6E80506F73748073617973CF6F6E65806F6680746865806D61696E8072 
6561736F6E738070656F706C6580617265806C656176696E678074686580726F6C6C7380697380 
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Answer: 

Welfare Reform Questions and Answers 
March 23, 1998 

The Administration has pointed to the decline in welfare caseloads as a sign 
that welfare reform is working, yet a story in today's Washington Post says 
one of the main reasons people are leaving the rolls is that they are being 
sanctioned. Do you consider this a success? 

One of the principles of the welfare reform law enacted in August 1996 is 
personal responsibility. Establishing fair, firm and credible consequences if 
people fail to follow the rules is an important part of the new approach. 
Sanctioning is often a step along the way to work. Data from several state studies 
finds that after being sanctioned, about half the people are working and 
approximately 40 percent have an increase in their income. Several states also 
found that one-quarter to one-third ofthose sanctioned returned to the rolls, 
presumably after complying with the requirements. 

Our preliminary information shows that states are increasing the use of sanctions 
only somewhat. According to HHS, in 1993 and 1995 32% and 33% of cases 
were closed for failure to comply with procedural requirements and the 
preliminary figures for October 1996 to June 1997 were 38%. 

The Post article cited a women in Tennessee who was sanctioned even though 
she had back problems. Isn't it unfair to require someone like that to work? 

federal law requires states to put 30 percent of recipients to work this year (a 
figure which rises to 50 percent by the year 2002) and gives states considerable 
flexibility in how they apply these work rules. According to a recent survey by 
the American Public Welfare Association, most states waive sanctions when a 
person has good cause for not complying, with disability, incapacity or illness the 
most frequently cited reason for good cause (by 31 states). In addition, low 
income individuals whose disabilities prevent them from working can receive 
assistance under the federal SSI program, for which the work rules do not apply. 

Today's New York Times cites evidence in New York that only one-third of 
those leaving the rolls are actually working. Are you disappointed by these 
results? 

We are understand that this New York State data is preliminary and 
incomplete. We do know that a number of other ~tates have had much better 
results, finding between between 50% and 60% of those leaving the rolls 
were working. In an effort to give states strong incentives to help as many 
recipients go to work as possible, UUS recently released formal guidance on 
the High Performance Bonus that will award $200 million a year to the states who 
have the most success in placing people in jobs and ensuring that welfare 
recipients succeed in jobs once they get them, by remaining employed and seeing 
their earnings climb over time. 
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159AIBFOAOED553B8877975B131960544DC150773DC432BC8180F7C43AE63189592D5B072F99AE 
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Question: 

Answer: 

Question: 

Question: 

. Answer: 

Welfare Reform Questions and Answers 
March 23, 1998 

The Administration has pointed to the decline in welfare caseloads as a sign 
that welfare reform is working, yet a story intoday's Washington Post says 
one of the main reasons people are leaving the rolls is that they are being 
sanctioned. Do you consider this a success? 

One of the principles of the welfare reform law enacted in August 1996 is 
personal responsibility. Establishing fair, firm and credible consequences if 
people fail to follow the rules is an important part of the new approach. Different 
people react differently to sanctions. For some people, sanctioning may be a step 
along the way to work. Data from several state studies finds that after being 
sanctioned, about half the people are working and approximately 40 percent have 
an increase in their income. Several states also found that one-quarter to one-third 
of those sanctioned returned to the rolls, presumably after complying with the 
requirements. 

While some states do appear to be increasing their use of sanctions, it is too early 
to confirm this trend on a national basis. HHS is still compiling state data under 
the new welfare reform reporting system. According to HHS, in 1993 and 1995 
33% and 32% of cases were closed for failure to comply with procedural 
requirements and the preliminary figure for October 1996 to June 1997 was 38%. 

The Post article cited a women in Tennessee who was sanctioned even though 
she had back problems. Isn't it unfair to require someone like that to work? 

Federal law requires states to put 30 percent of recipients to work this year (a 
figure which rises to 50 percent by the year 2002) and gives states considerable 
flexibility in how they apply these work rules. According to a recent survey by 
the American Public Welfare Association, most states waive sanctions when a 
person has good cause for not complying, and disability, incapacity or illness are 
the most frequently cited reason for good cause (by 31 states). In addition, low 
income individuals whose disabilities prevent them from working can receive 
assistance under the federal SSI program, for which the work rules do not apply. 

Today's New York Times cites evidence in New York that only one-third of 
those leaving the rolls are actually working. Are you disappointed by these 
results? 

While we haven't seen these preliminary New York State data, we do know 
that a number of other states have had much better results, finding between 
50% and 60% of those leaving the rolls were working. In an effort to give 
states strong incentives to help as many recipients go to work as possible, 
HHS recently announced rules for a High Performance Bonus that will award 
$200 million a year to the states who have the most success in placing people in 
jobs and ensuring that welfare recipients succeed injobs once they get them, by 
remaining employed and increasing their earnings over time. 
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March 18, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: Bruce Reed 

SUBJECT: Secretary Herman' s R~port on W elfare-to-Work 

The attached memo from Secretary Herman provides a good report on her recent welfare
to-work tour. In her visits to 10 cities she talked with a wide range of people, including former 
recipients. She found plenty of evidence that we're on the right track-- people want to work and 
are proud to be working. At the same time, she identified challenges facing individuals moving 
from welfare to work and proposes steps to overcome these. 

• Remove the stigma faced by former welfare recipients by shattering the myths about 
welfare and making sure they receive worker protections. 

• Continue attracting private sector employers by building on the work of the Welfare to 
Work Partnership and making sure employers know about tax incentives. 

• Press Administration proposals to improve transportation, child care, and affordable 
housing, which continue to be barriers to getting and keeping a job. 

• Encourage life long learning and skill building to ensure that people can advance in the 
workforce. 

Secretary Herman proposes 4 next steps, which DPC supports: 

1. Hold quarterly Cabinet level welfare-to-work meetings to enhance coordination among 
federal agencies. These would build on ongoing interagency staff-level meetings 
convened by DPC. 

2. Encourage other Cabinet members, as well as state and local leaders, to go out and 
observe first hand how welfare reform is progressing. 

3. Challenge labor, community, and faith-based organizations to do even more, building on 
the Vice President's coalition. 

4. Convene an "Opportunity Summit," bringing together Cabinet members, governors, local 
officials, practitioners, labor, CEOs, and welfare recipients to explore how to address the 
remaining challenges in making welfare-to-work a success. 
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Total Pages: 

LRM ID: IMS275 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Wednesday, March 25, 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: 

FROM: 
OMB CONTACT: 

Legislative Liaison Officer - See Distribution below 

James J. Jukes (for) Assistant Director for Legislative Reference 
Ingrid M. Schroeder 

PHONE: (202)395-3883 FAX: (202)395-3109 
SUBJECT: JUSTICE, OMB, and.DPC Report on The Commision on 
Immigration Reform's Recommendations and the Administration Plan for 
Restructuring INS 

DEADLINE: 2pm Thursday, March 26, 1998 

In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. Please advise us if this item will affect 
direct spending or receipts for purposes of the "Pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: The attached report and side-by-side comparison responds to the 
Commission on Immigration Reform's recommendations to restructure and 
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dismantle the INS. 

The INS Commissioner will testify before a House Appropriations 
subcommittee on March 31st regarding the Administration's plan to 
restructure the INS. 
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RESPONSE TO 
LEGISLATIVE REFERRAL 
MEMORANDUM 

If your response to this request for views is short (e.g., concur/no 
comment), we prefer that you respond bye-mail or by faxing us this 
response sheet. If the. response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be 

connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: Ingrid M. Schroeder 
Office of Management 
Branch-Wide Line (to 

phone: 395-3883 
and Budge!: 
reach legislative 

Fax: 395-3109 

assistant): 395-3454 
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(Name) 
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The following is the resppnse of our agency to your request for views on 
the above-captioned subject: 

Concur 
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No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of _____ pages, attached to this response sheet 
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1. Letter to Chairman Rogers from Justice, OMB, and DPC 

2. Side-by-side analysis (table format) comparing CIR recommendations 
with the Administration's restructuring plan. 
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March 31,1998 

The Honorable Harold Rogers 
Chairman 
Subcommittee on Commerce, Justice, State, 

the judiciary and Related Agencies 
Appropriations Committee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman, 

DRAFT 

In the Subcommittee's Report accompanying P.L. 105-119, the Congress directed the 
Attorney General to review the recommendations of the Commission on Immigration Refonn 
(CIR) and develop a plan that would result in greater effectiveness and efficiency in the 
performance of the core functions of the federal immigration system. The President, also 
responding to the report of the CIR, asked the Domestic Policy Council (DPC) to "evaluate 
carefully the [CIR] proposal and other reform options designed to improve the executive 
branch's administration of the Nation's immigration laws." In conducting this review, the DPC, 
working closely with the Office of Management and Budget, consulted with the Departments of 
Justice, Labor and State, the INS, staff of the CIR, immigration experts and advocacy groups, and 
other White House offices, including the National Security Council. 

The DPC/OMB review concluded that the CIR report correctly diagnosed many of 
INS' problems -- insufficient accountability between field offices and headquarters, lack of 
consistency and professionalism, overlapping organizational relationships, and significant 
management weaknesses. These problems have hampered the ability of the INS to pursue 
effectively the principle tasks that Congress and the President expect the INS to perform: 
effective enforcement of our immigration laws both at our borders and in the interior, and 
the efficient provision of immigration and citizenship benefits and services. Improving the 
ability of the INS to pursue these critical priorities must be the guiding principle of any 
reform plan. . 

After careful consideration and study, we have concluded that the most effective 
way to adhere to this guiding principle is to implement dramatic and fundamental reforms 
within the INS. The Administration's reform plan will untangle the INS's overlapping and 
frequently confusing organizational structure and replace it with two clear organizational 
chains of command -- one to accomplish its enforcement mission and the other to provide 
immigration-related services. By retaining both of these functions within a single agency, 
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the Administration's reform plan will ensure that both the enforcement and service 
operations are appropriately coordinated and supported by Headquarters. The 
Administration's reform plan will strengthen accountability and improve efficiency and 
effectiveness by allowing each of the two chains of command to focus on the unique 
management, knowledge, skills, and abilities of its function. 

The key features of the Administration's plan are: 

Effect an operational split between enforcement and services, resulting in two 
distinct, clear lines of authority from the field to headquarters, with an INS 
Commissioner continuing to be responsible for overall agency operations; 

Eliminate the current "district" field structure, and replace it with a functional and 
geographic-based organization that allows for the creation of service offices in areas 
convenient to their immigrant "customers" and the creation of enforcement offices 
focus at border areas, ports of entry and significant interior locations; 

Improve the quality of the workforce by creating separate enforcement and service 
career paths for INS employees, so that the best employees can move up the ladder 
and be rewarded for high performance; 

Restructure management operations to ensure an effective "shared support" 
operation (e.g., records and data management, technological support, employee 
relations, and administrative support) that will serve both the enforcement and the 
service sides of the agency. 

• Establish a Chief Financial Officer to address deficiencies in financial, accounting 
and budget execution systems. 

In addition to implementing the restructuring plan noted above, the Administration 
will continue its efforts to identify and then take appropriate remedial action to eliminate 
any remaining areas of duplication, overlapping responsibilities, or inadequate 
coordination between the INS and the Departments of Labor and State. 

It should be noted that during its review, DPC and OMB carefully evaluated the 
recommendations of the CIR. The CIR concluded that the INS's dual responsibility of 
welcoming legal immigrants and deterring illegal immigration has resulted in "mission 
overload." To address this issue, the CIR recommended disbanding the INS and reallocating its 
primary responsibilities to the Department of Justice (DOJ) and the State Department. We 
believe those recommendations would only compound the current problems with the nation's 
immigration system .. 

First, such a substantial reallocation of authority could require a six- or seven-year 
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transition, exacerbating existing concerns about long delays in immigration activities. 
Second and even more important, this reallocation would hinder the coordination and 
communication necessary to maintain the integrity and efficiency of both immigration 
enforcement and immigration service operations. To be most effective, all immigration policy 
and management should remain within one agency at the Justice Department. 

The Administration's plan is a fundamental change in the way the INS conducts 
business. This restructuring -- from top to bottom -- will address long-standing concerns 
about lines of authority and responsibility, consistency of operations, and performance 
within the INS. It will result in improved enforcement coordination, career paths that 
support professionalism, and measurable changes in the way INS provides services to the 
immigration community. Most important, it will greatly improve the ability of the INS to 
perform their duties effectively and efficiently. We look forward to working with you and 
other members of Congress to implement this restructuring plan and to ensure successful, 
long-term improvements in the Nation's immigration system. 

Sincerely, 

Franklin Raines 
Director 
Office of Management and Budget 

Bruce Reed 
Assistant to the President for Domestic Policy 

Janet Reno 
Attorney General 

Enclosures 
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Restructure and Reform of the Immigration and Naturalization Service 
Comparison of the Administration and Commission on Immigration Reform (CIR) Proposals 

(* Indicates similar CIR and Administration proposals) 

CIR Recommelldatioll Admillistratioll Restructurillg Proposal Ratiollale 
. 

Immigration Enforcement: 
Places responsibility for immigration enforcement Establishes an Executive Associate Commissioner Consolidates border and interior enforcement into 

at the border and in the interior of the U.S. in a (EAC) for Enforcement Operations with line a singular enforcement unit but preserves 

new Bureau for Immigration Enforcement at the responsibilities for all enforcement functions integration/synergy between enforcement and 

Department of Justice. (Border Patrol, inspections, investigations, service functions by keeping them within the INS. 
detention and intelligence) reporting directly to the Establishes clear lines of authority and divisions 
INS Deputy Commissioner/ Commissioner. This of responsibility between these two operations. 
functional split between enforcement and service Maintains a single immigration focal point within 
operations extends from the field right to the Department of Justice (DOJ). 
headqnarters. 

Bureau Director appointed for a set term (5-years). INS Commissioner remains a Presidential Ensures agency-head has the confidence of the 
appointee with no set term. Attorney General and President. 

Bureau personnel should be upgraded to receive Agree* The Administration is reviewing pay W ill eliminate pay disparities between 
law enforcement pay and benefits commensurate comparability options to ensure law enforcement enforcement agents performing similar tasks and 
with those of other DOJ law enforcement officers, with similar duties, receive comparable promote increased professionalism and positive 
components. pay and benefits. morale. Changes in pay and benefits will require 

legislation that may affect pay and benefits for 
other law enforcement agencies. 

Establish a Uniformed Service Enforcement Consolidates all enforcement functions under an The Administration is studying options for 
Branch that merges INS Inspectors, Border Patrol enforcement area director. Within this structure, common entry level training and career paths for 
and detention offices into one uniform service. Border Patrol, inspections and detention officers enforcement officers. Union representatives and 
Investigations/intelligence would constitute a will each continue to operate separately within affected employees will be involved in the 
"white-collar" division with this new bureau. their defined areas of expertise. development of any proposal, which will require 

legislation and a phased implementation process. 

All uniformed officers (Border Patrol, inspections Agree* All functional enforcement operations Provides a single point of responsibility and 
and detention) within a particular geographic area (Border Patrol, inspections, investigations, accountability for all enforcement and allows the 
would be under the authority of a single integrated detention and intelligence) will be consolidated agency to focus on integrated enforcement on a 
enforcement manager. into enforcement units under a single chain of national or global scale. This approach is similar 

command and report to an enforcement area to a traditional law enforcement organizational 
director and EAC for Enforcement Operations. model. 

Establish a "Removal Officer" position that Agree* Investigations and deportation officers Close coordination, oversight and management 
integrates the functions of investigations and will be merged an investigation and removal unit will ensure optimum use of this staff to expedite 



CIR Recommelldatioll Admillistratioll Restructuring Proposal Ratiollule 

deportation. under an enforcement area director. The merits of the removal of illegal aliens. 
merging the two occupational series is still under 
consideration. 

Field offices structured to address Agree* In place of the current district office Creates an unambiguous enforcement chain of 
comprehensively the immigration enforcement structure, consolidates all enforcement operations command with clear reporting relationships and a 
challenges within that locality under an area enforcement director. The manageable span of control. 

enforcement area director will report directly to 
the EAC for Enforcement Operations. Border 
Patrol agents will report to Border Patrol chiefs; 
inspectors will report to port-of-entry directors. 
These enforcement officers, along with 
investigation and removal personnel, will report to 
an enforcement area director who coordinates 
enforcement activities within a geographic area. 

Regional offices would be retained for Regional offices will be restructured as operational Provides operational oversight of enforcement 
administrative and management oversight of field rather than administrative. Instead of three activities to better achieve coordination and 
office operations. regional offices, the plan envisions between six execution of enforcement priorities. 

and 12 enforcement areas. Each enforcement area 
director will report directly to the EAC for 
Enforcement Operations. 

Immigration Services: 
Adjudication of eligibility for immigration-related Establishes an Executive Associate Commissioner Establishes a singular immigration service 

applications (immigrant, limited duration (EAC) for Immigrant Services consisting of all organization but preserves integration/synergy 

admissions, asylum, refugee, and naturalization) in immigrant benefit and service functions reporting between enforcement and service functions by 

the Department of State under the jurisdiction of a directly to the INS Deputy Commissioner/ keeping them within the INS. Establishes clear 

new Undersecretary for Citizenship, Immigration, Commissioner. This functional split between lines of authority and divisions of responsibility 

and Refugee Admissions. immigrant service and enforcement operations between these two operations. Maintains a single 
extends from the field to headquarters. immigration focal point within the DOl. 

Establish a Bureau oflmmigration Affairs to Functions included within a restructured EAC for Immigration enforcement responsibilities are 
manage the immigration process including Immigration Services. integral to the benefit review and adjudication 
domestic adjudication/examination (work process. Neither mission can be conducted 
authorization/adjustment of status) and effectively if placed in different agencies. Both 
employment verification. enforcement and service operations enforce the 

same law (Immigration and Nationality Act) and 
consistent outcomes -- both in enforcement and 
services -- require common processes, data 
collection and employee cross-training. 
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Establish a Bureau of Refugee Admissions and Functions included within a restructured EAC for Same as above. INS and State will initiate an 
Asylum Affairs responsible for overseas refugee Immigration Services. operational review to minimize overlap and 
admissions and refugee and asylum functions duplication within INS and State-run visa, refugee 
conducted by the INS. and asylum programs. 

Establish a Bureau of Citizenship and Passport Functions included within a restructured EAC for The State Department is not equipped to conduct 
Affairs responsible for naturalization and Immigration Services. the service and enforcement processes required in 
determinations of citizenship and passport the naturalization program. Moreover, this 
Issuance. reallocation of functions to State may conflict with 

its foreign policy mission. The naturalization 
redesign addressed the concerns raised by the CIR 
while retaining this responsibility within the INS. 

Establish Quality Assurance Officers to oversee Agree* INS has expanded its INSpect program to The naturalization redesign has established 
records management, procedure monitoring, fraud assist in internal review and audits. The EAC for integrity quality assurance checks throughout the 
investigations and internal review. Immigration Services will establish an office to process. The redesign incorporates sweeping 

monitor and ensure quality service, benefit changes in processes, records management, data 
processes, products and operations. flow and retention, and customer service as 

measures of quality and integrity. 

Establish a field structure that uses existing INS Agree* The EAC for Immigration Services will The naturalization redesign study has 
Regional Service Centers and State's National rely heavily on direct mail to existing INS service recommended direct-mail to service centers for 
Visa Center and create a local office structure that centers. Local service offices will move from the benefit processing and INS is implementing these 
is separate from immigration enforcement offices. current district office configuration to a recommendations. Beginning April 15 all 

community-based operation modeled on immigrant naturalization processing will be direct-mail and 
population density data. Service offices will not phased implementation of direct mail processing 
necessarily be located in the same location as for all other benefit applications is planned for 
enforcement operations. completion over the next two years. 

Immigration-related Functions: 
Enforcement of immigration-related employment Enforcement of immigration-related labor and W ill provide a mechanism for the more effective 

standards be consolidated in the Department of employment standards will be shared between the enforcement of innnigration-related labor laws. 

Labor. Department of Labor (DOL) and INS. DOL and 
INS will develop an MOU that will improve 
coordination and more effective DOL involvement 
in worksite enforcement. 

All worksite investigations to ascertain employers' The authority to verify compliance and sanction W ill provide a mechanism for the more effective 
compliance with employment eligibility employers for violations of employment eligibility enforcement of immigration-related labor laws. 
verification requirements should be conducted by will be shared between INS and the DOL. The 
the Department of Labor. DO] will delegate employer sanctions authority to 

the DOL to assist in employer compliance efforts. 
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Upon the adoption of an expedited process for the DOL will develop reforms to the current DOL is evaluating its immigration structure in 
admission of both immigrant and temporary immigration-related employment programs to order to streamline the current processes while 
workers, DOL should be given responsibility and streamline the certification process and strengthen ensuring labor protections. With sufficient 
resources for enhanced monitoring of employers' employer monitoring. delegation of authority from INS, DOL will further 
fulfillment of the attestation terffis they filed to streamline the certification process. DOL will 
bring in workers. increase its enforcement of employer attestations. 

Administrative Review: 
Administrative review of all immigration related Maintains the current review and appeals The Administration is studying options to 

decisions should be consolidated and considered mechanism at this time. consolidate some review and appeals functions 

by a newly-created independent agency, the currently in the INS and DOL into the Executive 

Agency for Immigration Review. Office ofImmigration Review under the Attorney 
General. 

Organization headed by a Presidentially appointed Maintains the existing Department-head appeal Placement of the adjudication process within a 
Director with no say in the substantive decisions process/fmal decision as appropriate. Department ensures that administrative decisions 
reached on cases considered by any division or are uniform and consistent with national 
component of the agency. immigration policy. 

Agency-wide Reforms: 
The Commission urges the federal government to Agree* Significant management improvements INS has accomplished major management, system 

make needed reforms to improve management of have been accomplished at INS over the past five and process improvements in the face of a highly 

the immigration system. years. This restructuring plan addresses a number visible and growing mandate, large increases in 
of management and process weaknesses that resources and staffing, and unceasing, historic 
remain within INS. demands for immigrant services. 

Set more manageable and fully-funded priorities Agree* The INS has developed strategic INS' FY 1999 Budget justification provides 
(realistically-achievable short and long-term goals performance plans and measures in both measurable performance goals in enforcement and 
and greater numerical specificity on expected enforcement and service operations. We believe service operations. The goal is result-oriented 
annual outcomes to which agencies should be that these plans and measures are manageable and performance measures that allow management to 

accountable). will accurately capture agency performance. As judge performance in the aggregate and provide 
measures are refined, annual outcomes can help line-managers with the data necessary to do their 
judge performance and highlight strengths and job effectively. 
weaknesses that require management attention. 

More fully develop the capacity for policy Agree* The Administration plan will consolidate The DPC has established a policy-level group that 
development, planning, monitoring and evaluation. long-term immigration planning within its strategic includes immigration-related agencies and 
Domestic Policy Council responsible for planning office reporting to the Commissioner. Executive Office of the President staff. This group 

overseeing federal immij1;ration policy This j(fOUP will coordinate aj1;ency-wide policy looks at short and 10nj1;-term immij1;ration policy 
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development. 

Improve systems of accountability and measures of 
performance. 

Improve the recruiting and training of managers. 
Expand the ranks of skilled and properly trained 
supervisors and managers. 

Strengthen the customer service orientation. 
Establish a separate career track for benefit and 
service operation employees: 

Use fees for immigration services for effectively. 
Fees should reflect true costs, cover the costs of 
services provided, result in timely and courteous 
service and provide flexibility in their use to meet 
changing service requirements and demands. 

Admillistratioll Restructuring Proposal 

development. 

Agree* The key feature of this restructuring plan 
is to build clear lines ofresponsibility and 
accountability within the INS. The restructuring 
will ensure that line managers have the necessary 
tools to do the job effectively and performance can 
be measured. Current confusing and overlapping 
organizationar relationships will be eliminated and 
replaced with clear lines of command in 
enforcement, services and within the 
administrative support functions -- vital to INS' 
operational effectiveness. 

Agree* INS has consolidated its recruitment 
effort to ensure consistency and quality and has 
emphasized the importance of basic, advanced and 
management training. Training is a core element 
of the Commissioner's professionalism initiative 
and performance in meeting training goals is 
measured by INS and 001. INS has sought to 
infuse new skills and thinking by hiring from both 
public and private sectors. 

Agree* This restructure establishes separate 
career paths for enforcement and service 
personnel. 

Agree* This restructuring, combined with the 
naturalization redesign, should address this 
concern. INS completed a activity-based-costing 
(ABC) review of its benefit fee structure which has 
resulted in a proposed fee increase that accurately 
estimates the cost of providing benefits. INS will 
conduct a "base" funding examination of its fee 
structure in FY 1998 to ensure benefit and service 
fee receipts support service-related operations. 

Ratiollale 

issues and concerns and coordinates the 
development of the Administration's position on 
immigration matters. 

Much of the work INS performs requires close 
coordination between enforcement and services. 
Under this restructuring coordination is maintained 
while reporting relationship remain clear so that 
policy can be developed, coordinated and applied 
consistently. 

Consolidated and consistent recruiting has been 
achieved by establishing a central operation in 
Minneapolis, MN. for hiring. Similarly, INS has 
established a management training facility in 
Dallas,TX., and equipped the Border Patrol 
training facility in Charleston, S.C. In concert 
with the establishment of these facilities is the 
creation of advanced and management training 
modules for enforcement, service and professional 
staff. 

Lack of a clear career path for enforcement and 
service personnel means INS often looses its best 
employees. This restructuring, by creating a 
separate career path for enforcement and service 
operations, will increase retention and, therefore 
improve overall morale. 

Fees should reflect true costs, cover the costs of 
services provided, result in timely and courteous 
service and provide flexibility in their use to meet 
changing service requirements and demands. The 
base funding review of its fee structure and the 
ABC review should help assure the immigrant 
community that fees reflect true costs and that they 
support fee services. 
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The establishment of a Chief Financial Officer 
within INS, combining budget and financial 
operations, will also strengthen its ability to 
manage appropriated and fee-receipt funds. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1998 09:50:22.00 

SUBJECT: Re: CNP speech 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
I think you should leave it like that. 
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CREATOR: Elena Kagan ( CN=~lena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 27-MAR-1998 15:50:00.00 

SUBJECT: Re: Two Things 

TO: Ron Klain ( CN=Ron Klain/O=OVP @ OVP [ UNKNOWN 1 ) 
READ:UNKNOWN 

TEXT: 
1. I don't think we're "signing off" on anything. But $1.10 is from our 
budget. and it's awfully hard to complain too loudly about your own budget 
figures. 

2. Love to. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-MAR-1998 13:36:44.00 

SUBJECT: Re: 2:00 MTG TODAY is now a conference call!!!!!!!!!! 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
thanks much. you're great. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-MAR-199S'15:47:10.00 

SUBJECT: lookback penalties and Phil Carlton 

TO: Erskine B. Bowles ( CN=Erskine B. Bowles/OU=WHO/O=EOP @ EOP 
READ:UNKNOWN 

CC: Jason S. Goldberg ( CN=Jason S. Goldberg/OU=WHO/O=EOP @ EOP 
READ:UNKNOWN 

TEXT: 
Erskine: 

WHO 1 ) 

WHO 1 ) 

I returned a call today from industry lawyers (including Phil Carlton) 
whose purpose was to complain about how hard we are pressing on 
company-specific penalties. 

While we were on the phone, I let my rough edges show, and took off their 
heads about that letter. 

Elena 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-MAR-1998 15:28:12.00 

SUBJECT: Re: 2:00 MTG TODAY is now a conference call!!!!!!!!!! 

TO: 'Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) . 
READ:UNKNOWN 

TEXT: 
you're right; i apologize. 


