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ARMS Email System

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=ECP [ OPD ] )
CREATION DATE/TIME:25-FEB-1998 12:32:13.00

SUBJECT: Cloning

TO: Lucia A. Wyman ( CN=Lucia A. Wyman/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Rachel E. Levinson ( CN=Rachel E. Levinson/OU=0STP/0O=EOP @ EOP [ OSTP
READ : UNKNOWN

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=0PD/QO=EOP @ EQOP [ OPD ]
READ : UNKNOWN

CC: Jerold R. Mande { CN=Jerold R. Mande/CU=0STP/O=ECP @ EOP [ OSTP ] )
READ : UNKNOWN

TEXT:

yes -- let's meet friday when rachel gets back. Jerry or tom -- could you
set this up -- Laura isn't here for the rest of the week. thanks.
---------------------- Forwarded by Elena Kagan/OPD/ECP on 02/25/98 12:31
PM m=-mmmmmmmm e

Lucia A. Wyman
02/24/98 06:44:34 PM

Record Type: " Record
To: Elena Kagan/OPD/EOP, Thomas L. Freedman/OPD/EOP, Jerold R.
Mande/OSTP/EOP, Rachel E. Levinson/OSTP/EOP
cc:
Subject: Cloning
concerns

if we receive a bill that impedes research but has a grandfather clause
or someother type of softener, do we sign? this would be a frist/bond
bill w/changes. 1in a war of words, what is an embryo, we lose. when is
an embryo an embryo (we lose). i'm beginning to think, if there is no

middle ground and i don't think there is, we should consider a clean
fight.

i keep hearing from the hill that the repubs are trying to peel off the
research community. if this is the case, we need to regroup.

rachel levinson will be back on friday. can we regroup then? elena,
what's a good time?

1

)

)
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ARMS Email System Page 1 of |

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/QU=OPD/O=EQP [ OPD ] )
CREATION DATE/TIME:26-FEB-1998 08:44:39.00

SUBJECT: Re: meeting with John

TO: Dawn L. Smalls ( CN=Dawn L. Smalls/OU=WHO/C=EOP @ EQOP [ WHO ] )
READ : UNKNOWN

TEXT:
11 is best; 1:30 is QK; 2:30 1is impossible. (I'm answeing for Bruce also.)



ARMS Email System Page 1 of 1
RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan { CN=Elena Kagan/OU=OPD/O=EQOP [ OPD ] )

CREATION DATE/TIME:26-FEB-1998 10:51:33.00

SUBJECT: Re: Draft PIR / Phoenix Letter - Report

TO: Richard Socarides ( CN=Richard Socarides/OU=WHQ/O=EQOP @ EOP [ WHO ] )
READ : UNKNOWN '

CC: Minyon Moore { CN=Minyon Moore/QU=WHO/O=EOP @ EQP [ WHO ] )
READ : UNKNOWN

CC: Julie A. Pernandes ( CN=Julie A. Fernandes/OU=0PD/0O=EQOP @ EOP [ OPD ] ).
READ : UNKNOWN

TEXT:

Richard: I would think that we need to check with OMB about the proposals
to fund a study and to improve statistical data. Otherwise, it looks
fine.



ARMS Email System ' : _ Page 1 of 1
RECORD TYPE: PRESIDENTIAL (NOTES MATL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] J

CREATION DATE/TIME:26-FEB-1998 14:02:51.00 |

SUBJECT: Re: CoS Meeting

TO: Lisa J. Levin ( CN=Lisa J. Levin/QU=WHO/0=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:

sure, anytime. 1'm not sure what executive memorandums we've sent lately,
_but even if there's not one, maybe people would be interested to find out
where we are on tobacco.



ARMS Email System Page 1 of 1
RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] )

CREATION DATE/TIME:26-FEB-1998 09:05:11.00

SUBJECT: Re: meeting with John

TO: Dawn L. Smalls ( CN=Dawn L. Smalls/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
rahm



ARMS Email System \ Page | of 1

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)
CREATCR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) ‘
CREATION DATE/TIME:26-FEB-1998 14:19:57.00

SUBJECT: Re: letters

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
you bet



ARMS Email System

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan { CN=Elena Kagan/OU=0PD/O=EOP [ OPD ] )
CREATICON DATE/TIME:27-FEB-1998 13:30:59.00

SUBJECT: Scheduling request for digability executive order signing

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
i will if you will.

Diana Fortuna
02/27/98 11:43:48 AM

Record Type: Record

To: Elena Kagan/QPD/EQOP, Christa Robinson/OPD/EOP

cc: Laura Emmett/WHO/EOP

Subject: Scheduling request for disability executive order signing

Bill White of public liaison says that the scheduling request for the
President to sign the executive order on people with disabilities has been
tentatively OK'd for March 13, which is great. However, he was told it
was to be a very short Oval Office signing with no remarks, no more than
10 people, and no press. We are a bit concerned that this will prompt
complaints from the disability community that we aren't serious about it.
Being able to do it in the Roosevelt with a few press present for 5
.minutes of remarks by him would convey a much better message. Bill will
push on this, but it would be good if we could too.

Page 1 of 1



ARMS Email System

RECORD TYPE: PRESIDENTIAL (NOTES MAIL}

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] )
CREATION DATE/TIME:27-FEB-1998 13:30:09.00

SUBJECT: letters

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=0OPD/0O=ECP @ EOP [ OPD ] )
READ : UNKNOWN

TO: Ingrid M. Schroeder ( CN=Ingrid M. Schroeder/OU=OMB/0=EQP @ EOP [ OMB ]

READ : UNKNOWN

Barry J. Toiv ( CN=Barry J. Toiv/OU=WHC/O=EOP [ WHO 1 )
READ : UNKNOWN

TEXT:

ingrid -- did you send barry the dewine letter? .

and cynthia -- could you send barry the mccain letter?

thanks.

—————————————————————— Forwarded by Elena Kagan/OPD/EOP on 02/27/98 01:30
PM -------- - e e

Barry J. Toiv
02/27/98 10:46:18 AM
Record Type: Record
To: Laura Emmett/WHO/EOP
cc: Elena Kagan/OPD/EOP
Subject: letters
Could we get a copy of the DeWine letter, and, when it goes up, a copy of

the McCain letter? It would bhe good for us to have them for the
weekend. Thanks.

)
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ARMS Email System | Page 1 of 1
RECORD TYPE: PRESIDENTIAL {(NOTES MAIL)

CREATCR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] )}

CREATION DATE/TIME: 2-MAR-1998 19:46:07.00

SUBJECT: Re: hill meetings

TO: Virginia N. Rustique ( CN=Virginia N. Rustique/OU=WHO/O=EOP @ EOP [ WHO ] )
READ: UNKNOWN

TEXT:

looks fine, except that the meetings with conrad and fazio should be with
their whole task forces.
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan { CN=Elena Kagan/OU=OPD/O=EQP [ QPD ] )
CREATION DATE/TIME: 3-MAR-1998 12:48:50.00

SUBJECT: Re: roll call

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ ECP [ WHO ] )
READ : UNKNOWN

TEXT:
yves, 1 will.



ARMS Email System Page 1 of 1

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=ECP [ OPD ] )
CREATION DATE/TIME: 3-MAR-1998 08:42:05.00

SUBJECT: Re: hill meetings

TO: Virginia N. Rustique ( CN=Virginia N. Rustique/QU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
good idea; we will.



ARMS Email System Page 1 of 1

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATCOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=ECP [ OPD ] )
CREATION DATE/TIME: 4-MAR-1998 08:49:05.00

SUBJECT: Re: Food Safety

TO: Jeffrey A. Shesol { CN=Jeffrey A. Shesol/OU=WHO/O=ECP @ EOP [ WHO ] )
READ : UNKNOWN .

TEXT:

great job. my only suggestion: to make clear that the bill is being
introduced in the Senate today (to try to give this event some semblance
of news value). thanks.



ARMS Email System

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=0OPD/O=EOP [ OPD ] )
CREATION DATE/TIME: S5-MAR-1998 18:10:10.00

SUBJECT: Upceming Congressional Tobacco Meeting

.TO: Jason S. Goldberg ( CN=Jason S. Goldberg/OU=WHO/O=EQOP @ EOP [ WHO } )
READ : UNKNOWN ‘

TEXT:
will do.

Jason S. Goldberg
03/05/98 04:23:54 PM
Record Type: Record

To: Cynthia A. Rice/OPD/EOP, Elena Kagan/OPD/EQOP

cc: Laura Emmett/WHO/EOP, Cathy R. Mays/OPD/EOP, Virginia N.
Rustique/WHC/EOP

Subject: Upcoming Congressional Tobacco Meeting

It is my understanding that we have the following meetings lined up for
next week:

Monday
Chafee
Domenici

Tuesday

Bliley

House Tobacco Task Force
Tobacco Growers

Hatch

LET'S PLEASE TRY TO MAKE SURE WE HAVE SHORT BRIEFING PAPERS FOR ERSKINE
FOR EACH OF THESE MEETINGS BY 5:00 P.M. FRIDAY EVENING.

THANKS!!!!

Jason
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ARMS Email System

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN:Elena Kagan/OU=0OPD/O=EQCP [ OPD ] )
CREATION DATE/TIME: 6-MAR-1998 18:38:23.00

SUBJECT: Thank you

TO: Jason S. Goldberg ( CN=Jason S. Geldberg/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
It sounds as if we should be thanking you. We really do appreciate your
patience teoday.

Jason 8. Goldberg
03/06/98 06:17:46 PM
Record Type: Record

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Laura Emmett/WHO/EOP,

Cynthia A. Rice/OPD/EQP

cc:

Subject: Thank you

The information for next week's meetings locks great. I talked to Erskine
and he is pleased -- his #1 concern was getting out of here early tonight

to go visit his son in NY.

I will Fed Ex to him tonight so he get's the memos tomorrow morning.

Thanks again.

Jason

Page 1 of 1



ARMS Email System | Page 1 of 1
RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/Q=EOP [ OPD ] )

CREATION DATE/TIME: 6-MAR-1998 13:04:57.00

SUBJECT: Greek Embassy Dinner

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EQP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
please put on sxhedule

Richard Socarides 03/06/98 09:01:56 AM

Record Type: Record

To: Elena Kagan/OPD/EOP

cc:

Subject: Greek Embassy Dinner

is on Thursday, March 12th at 8. I'm glad your coming.



.\ ART:{S Email System _ Page 1 of 5
RECORD TYPE: PRESIDENTIAL (NOTES MAIL)
CREATOR: Elena Kagan ( CN=Elena Kagan/CU=OPD/O=EOF [ OFD ] )
CREATION DATE/TIME: 6-MAR-1998 lé:00:46.00
SUBJECT: here's a draft of the memo to the President for your review

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EQOP [ WHO ] )
READ : UNKNOWN

Cynthia A. Rice
03/04/98 09:56:59 AM

Record Type: Record

To: Bruce N. Reed/OPD/EOP, Elena Kagan/QOPD/EQOP

cc: Cathy R. Mays/OPD/EOP, Laura Emmett/WHO/EOP

Subject: here's a draft of the memo to the President for your review

zmEczz=s=======c======= ATTACHMENT l] =================z===
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:
Unable to convert ARMS_EXT: [ATTACH.D98]MATIL442456460.026 to ASCII,
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DRAFT 3/3

March 4, 1998

MEMORANDUM FOR THE PRESIDENT

FROM: Bruce Reed
SUBJECT: Tobacco Communications and Legislative Strategy

Over the past two weeks, we have met with Erskine, OVP, NEC, OMB, HHS, Treasury,
and Justice to develop an aggressive communications plan to help turn up the heat on Congress
to pass comprehensive bipartisan tobacco legislation this year. This memo presents you with our
proposal, and provides an update on the legislative strategy we discussed with you last month.

Communications Strategy

We are organizing a series of events for you and others, including House and Senate
Democrats, to begin a drumbeat that Congress should not go home without passing
comprehensive tobacco legislation.

Our message 1is simple: Every day Congress fails to pass tobacco legislation, 3,000 kids
start smoking and 1,000 will die early as a result. We can dramatically reduce teen smoking and
save a million lives over the next 5 years if we pass our budget proposal now.

We must continue to stress that we need a comprehensive, not piecemeal, approach that
raises the price of cigarettes by up to $1.50 a pack over the next ten years, expressly confirms the
FDA authority to regulate tobacco products, gets tobacco companies out of the business of
marketing to children, furthers public health research and goals, and protects tobacco farmers and
their communities.

In the next week, we plan to underscore our commitment to bipartisan, comprehensive
legislation in several ways:

o Secretary Shalala will meet with editorial boards to explain our goals and priorities.

e In your March 7th radio address, we hope you will challenge the Congress not to go
home this year without passing legislation that will dramatically reduce teen smoking, and

Automated Records Management System
Hex-Dump Conversion



.,

note that Congress has less than 70 work days left.

On Sunday, March 8th, The Washington Post will begin a three day series chronicling
the tobacco wars from the drafting of the FDA rule to present, hopefully underscoring
our long commitment to this issue and the need for action.

On March 9th, in your speech to the AMA on health care quality, we hope to have you
laud the doctors’ support for comprehensive tobacco legislation.

When Senators Chafee, Harkin, Lugar and Graham announce their bipartisan plan --
probably the week of the 9th -- we are hoping to have the Vice President appear with
them. '

Starting March 11th, the Democratic leadership will announce a countdown calendar,
starting a daily drumbeat of how every day that passes without enacting tobacco
legislation, 3,000 kids start smoking, causing 1,000 to die a premature death. Jeffords
will mark up his FDA bill the same day, providing us with an opportunity to underscore
the importance of the tough advertising and access restrictions in our FDA rule and the
need for legislation which reaffirms the FDA’s authority to regulate tobacco. Rep. Fazio
will likely introduce a slightly revised version of Senator Conrad’s bill the same day.

In a March 12th speech to the attorneys’ general, we hope to have you announce state-by-
state numbers of how many lives will be saved by comprehensive tobacco legislation.
This is the same day as the last Bliley hearing, when the industry is under subpoena to
release more documents. It is also the first day of markup for the McCain’s Senate
Commerce Committee. '

On March 13th, we would like to leak a political memo by Geoft Garin and Mark
Mellman on the popularity of tobacco legislation.

On Saturday, March 14th, the Vice President will convene a regional tobacco roundtable
in Boston, inviting key members of Congress (Kennedy, Chafee, Jeffords).

Legislative Strategy

As you know, we are using these remaining weeks before the Congressional recess in early
April to lay the groundwork for a possible bipartisan summit to negotiate comprehensive tobacco
legislation: We have been (1) attacking Republican plans to enact piecemeal legislation; (2)
praising comprehensive bills, such as Senator Conrad's, which meet your principles; and, (3) in
the next week, we will hold meetings with the Democratic Caucus and quite conversations (led
by Erskine) with key Republicans in both the House and Senate.

Automated Records Management System
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There have been several significant developments over the last two weeks:

¢ Senator Conrad introduced his comprehensive legislation, and the Vice President
appeared at his announcement to praise the bill. The bill has only Democratic co-
sponsors. Rep. Fazio is planning to introduce a companion bill on March 11th.

e Senator McCain is planning to report a bill out of the Commerce Committee by March
18th, and his staff tells us they would like to produce a bill that we would support. They
are starting with S. 1415, McCain's bill codifying the Attorneys' General settlement, and
we are providing him with advice and technical assistance. As you know, we responded
last week to 74 written questions posed by Senator McCain.

¢ Senators Chafee and Harkin are still working to forge a bipartisan bill that can artract
other Republicans. They had hoped to be able to announce a plan this week, but now
the week of March 9th seems more likely.

e Rep. Bliley plans to complete his hearings, and then may begin to draft legislation in the
House Commerce Committee. We understand that while Bliley and Waxman have been
talking, they are not drafting joint legislation.

Erskine, Larry, and I will meet in the next week with Senator Conrad and the Senate
Democratic Tobacco Task Force, Rep. Fazio and the House Democratic Tobacco Task Force,
Senator McCain, Rep. Bliley, Senator Chafee, Senator Hatch, Senator Domenici, Senator Mack,
and Representative Pryce.
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ARMS Email System

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATCR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] )
CREATION DATE/TIME: 6-MAR-1998 12:59:45.00

SUBJECT: 1-Pagers on Jobs Report and G.I. Bill for Workers

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
please print

Russell W. Horwitz
03/06/98 09:31:11 AM

Record Type: Record

To: See the distribution list at the bottom of this message
cc:

Subject: l1-Pagers on Jobs Report and G.I. Bill for Workers

Message Sent

TO:

Lori L. Anderson/WHO/EOQOP
Barry B. Anderson/OMB/EOP
Brenda M. Anders/WHO/EOP
Kris M Balderston/WHO/EQP
David S. Beaubaire/WHO/EOP
Marsha E. Berry/WHO/EOP
Jill M. Blickstein/OMB/EOP
Erskine B. Bowlesg/WHQ/EOP
Emily Bromberg/WHO/EOP
Rebecca A. Cameron/WHO/EOP
Phillip Caplan/WHO/ECP
Laura XK. Capps/WHO/EQP
Cheryl M. Carter/WHO/EOP
Michael Cohen/OPD/ECP
Steven A. Cohen/WHO/EOP
Brenda B. Costello/WHO/EOP
Michelle Crisci/WHO/EOP
Betty W. Currie/WHO/EOP
Suzanne Dale/WHO/EOP
Michael Deich/OMB/EOP

Rahm I. Emanuel/WHO/EQP
Karen E. Finney/WHO/EOP
Diana Fortuna/QPD/EQP

Ben A. Freeland/WHO/EQP
Jason S. Goldberg/WHO/EOP
Daniel D. Heath/OMB/EOQP
Nancy V. Hernreich/WHO/EOP
Katherine Hubbard/WHO/EOQOP
Peter G. Jacoby/WHO/EOP
Christopher C. Jennings/OPD/EOP

Page 1 of 11



ARMS Email System

Elena Kagan/OPD/EOP

Thomas A. Kalil/OPD/EOP
Jonathan A. Kaplan/OPD/EOP
Charles Konigsberg/OMB/EOP
Karin Kullman/WHO/EQOP
Robert D. Kyle/OPD/EOP
Jeanne Lambrew/QPD/EOP

Ann F. Lewis/WHO/EOP

Jacob J. Lew/OMB/EOP
"Bruce R. Lindsey/WHO/EOP
Julie E. Mason/WHO/EOP
Sylvia M. Mathews/WHQ/EOP
Doris ©. Matsui/WHO/EOP
Cathy R. Mays/OPD/EOP
Michael D. McCurry/WHO/EOP
Anne E. McGuire/WHO/ECP
Joseph J. Minarik/OMB/EOP
Linda L. Moore/WHO/EOP
Kevin S. Moran/WHO/EOP
Janet Murguia/WHQ/EOP
Alison Muscatine/WHO/EOP
Bob J. Nash/WHO/EOP

Peter O'Keefe/WHQO/EOP
Peter R. Orszag/OPD/EOP
Kristen E. Panerali/OPD/EQP
John Podesta/WHO/EOP
Franklin D. Raines/OMB/EOP
Bruce N. Reed/OPD/EOP
Christa Robinson/OPD/EQP
Dorothy Robyn/OPD/EQP
Steven J. Ronnel/WHOQ/EOQOP
Stacey L. Rubin/WHO/EOP
Laura D. Schwartz/WHO/EOP
BAlice E. Shuffield/OMB/EOP
Jake Siewert/OPD/EOP
Joshua Silverman/WHO/EOP
Stephen B. Silverman/WHO/EOP
Douglas B. Sosnik/WHO/EOP
Jordan Tamagni/WHO/EOP
Daniel K. Tarullo/OPD/EOP
Barry J. Toiv/WHC/EOP
Michael Waldman/WHO/EOP
Paul J. Weinstein Jr./OPD/EOP
Lisa M. Kountoupes/OMB/EOQOP
Craig T. Smith/WHO/EOP
Sara M. Latham/WHO/EOP
Thomas D. Janenda/WHO/EOCP
Charles R. Marr/CPD/EOP
Beverly J. Barnes/WHO/EOP
Barbara D. Woolley/WHO/EOP
Robert B. Johnson/WHO/EOP
Cynthia A. Rice/OPD/EOP
Aviva Steinberg/WHO/EOP
William H. White Jr./WHOQ/EOQOP
Jill M. Pizzuto/OMB/EQP
Lisa J. Levin/WHQ/EOP

Lynn G. Cutler/WHO/EOP
Christopher J. Lavery/WHO/EOP
Minyon Moore/WHO/EOP

Craig T. Smith/WHO/EOP
Karen E. Skelton/WHO/EQP
Jeffrey A. Forbes/WHO/EOP
Virginia M. Terzano/OVP @ OVP
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Anne H. Lewis/OPD/EOQOP

Mickey Ibarra/WHO/EQP
Virginia N. Rustique/WHO/EOP
Elizabeth R. Newman/WHO/EQP
Emil E. Parker/OPD/EOP
Leanne A. Shimabukuroc/OPD/EOP
Robert M. Shireman/OPD/ECP
Robin J. Bachman/WHO/EOP
Jonathan H. Schnur/OVP @ OVP
Christopher F. Walker/WHO/EQP
Darby E. Stott/WHO/EOP
Michael V. Terrell/CEQ/EOP
Ruby Shamir/WHO/EOP

Neera Tanden/WHO/EOP

Glen M. Weiner/WHO/EOP
Andrei H. Cherny/OVP @ OVP
Paul E. Begala/WHQO/EOP
Marsha E. Berry/WHO/EOP

sky Gallegos/WHO/EOP

Roberta W. Greene/WHO/EOP
Noa A. Meyer/WHO/EOP

Laura Emmett/WHC/EOQOP

Mark D. Neschis/WHO/EOP
William A. Halter/OMB/EOP
Stacie Spector/WHO/EOP
Joshua Gotbaum/OMB/ECP

John A. Gribben/OMB/ECP
Brian A. Barreto/OPD/EOP
Barbara Chow/OMB/EQOP

Sidney Blumenthal/WHO/EOP
Amy W. Tobe/WHO/EOP

Karen Tramontano/WHO/EQP
Paul A. Tuchmann/WHO/EOP
Brian A. Barreto/OPD/EOP
Patricia M. Ewing/OVP @ OVP

==zczz====c=====s======= ATTACHMENT 1] ============zc=======
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:
Unable to convert ARMS_EXT: [ATTACH.DBC]MAIL40994546P.026 to ASCII,
The following is a HEX DUMP:

FF57504366050000010A02010000000205000000E522000000020000F0F42137A2A3D198CC6F9E
A2747693D520EDASSB4F67DDB62829482B184C0ED66F159E52023A67EAA44AFB8419C88DFESF063
A7FD0S5B542D15B7908AFAE41E10847A10DDADSSECD399E847731E112D2238C69E3F205C624476
6981858AAB739F65DF0E33A2C0A569E988850A200DC405ECCB27A350F552CB5D1A2C5805108C70
37C32E23DCF3EQAF188225380EA9CF7FC97C7ESD17DC4FFC897F2BE7B6E829744F04626A3AD678
86A9D7C868527D28248DCB94C746AD4A1LE7136BE1B64D9E9115C306E7694D8DE72E92D5CD7417D
794A4A127A9C4F34FF94BAD1AS55C8911240E62F76FDC7EB7F6582AEFFE209301A2C540EB30A86
BDSBEC48364F55445E5FSE1ID2D4AC6CESDBC63661DCT7A4AI81A8B62B60AF8616203FCB801258FF0
B27CFS9F5491092041D032EAD446507EQ0F6EBE332BD32763C51983D9FAODDASS926541AR2AF3412
C6B73FC7ACB7ASA809AD7547F4A618476A96E1588ABA7TBIDE721D6EACA373FCOFF165C84EAF17B
BS4BBR6308D66CADBEFDDESDCAE2 7CFE4BO9EC065346E5DD051BED823DAFF03BF17E099331EBLCL
211664FDA281303BA4164E7E102311DCD3A904B66A9972114BO9FC29DF3F9139985F43F25FCB8BF
7C03C17DB2D5C653F63147617C22896271D18D2ACB8COAE6B24953023264B7A2EC2129527F8389
1BE9DB853202000C00000000000000000000000823010000000B010000AB02000000551B0C0C0O000
4E0000QCO0B303000009250100000006000000010400000B30020000002800000007040000005508
0000004EQ000002F040000005515000000420000007D0400000055030000003C000000BF040000
0877010000004000C0CCFB040000083401000000140000003B0500000802010000000F0000004F
050000080501000000080000005E05000000985C005C004F0041005F0037005C005C005C004F00
500044005C00320046004C004F00500044005F0041000000000000000000000000000000000000
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AMERICA’S ECONOMY IS ON THE RIGHT TRACK:
15 Million New Jobs, Wages Are Rising, and Unemployment Down To A 25-Year Low
March 6, 1998

Today’s Report Shows That Wages Are Rising, Unemployment Is Down To A 25-Year Low, and
310,000 New Jobs Were Created Last Month Alone. In 1992, the American economy was barely
creating jobs and the unemployment rate was 7.5 percent. Five years ago, President Clinton put in
place a bold new three-part economic strategy of cutting the deficit to help reduce interest rates and
spur business investment; investing in education, health care, science and technology so that America
was prepared to meet the challenges of the 21st century; and opening markets abroad so that American
workers would have a fair chance to compete and win across the globe. Today’s report shows that this
economic strategy is working for America’s workers.

. Unemployment Down to 4.6 Percent -- its Lowest Level in 25 Years. In 1992, the unemployment rate was
7.5 percent. Today, the unemployment rate is 4.6 percent -- its lowest level since 1973. The
unemployment rate has been below 6 percent for 42 consecutive months and at or below 5 percent for 11
months now with no signs of inflationary pressures.

. Over 15 Million New Jobs Under President Clinton. Since President Clinton took office, the economy has
added more than 15 million new jobs -- a faster annual rate of job growth (2.6 percent per year) than any
Republican Administration in 75 years.

. Fastest Real Wage Growth in Over 20 Years. Last month, average hourly earnings increased 0.6
percent, and over the past year, average hourly earnings have increased 4.1 percent -- far faster
than the rate of inflation. In 1997, real average hourly earnings increased 2.3 percent -- that’s the
fastest real wage growth since 1976. After falling in the 12 years before President Clinton took
office, real earnings are up since January 1993,

. Highest Share of New Jobs in Private Sector in 75 Years. Since President Clinton took office, the private sector
of the economy has added nearly 14 million new jobs -- with more than 3.0 million jobs added in the past
year. Under President Clinton, 93 percent of the 15 million new jobs have been in the private sector -- that’s
the highest percentage since Warren G. Harding was President in the early 1920s.

. Turning the Corner in Basic American Industries. Under President Clinton, basic American industries, such
as construction and autos, are coming back and leading the world.

Q 14 Milfion New Construction Jobs. After losing 667,000 jobs in construction during the previous
four years, nearly 1.4 million new construction jobs have been added since January 1993 -- that's a
faster annual rate than any other Administration since Harry § Truman was President.

Q 149,000 New Automobile Jobs -- Leading The World Once Again. After losing 35,000 jobs in the
auto industry during the Bush years, we have 149,000 new auto jobs under President Clinton. For
the first time since the 1970s, America has led the world in auto production for four years in a row.

Q 614,000 New Manufacturing Jobs. After losing 2.1 million manufacturing jobs during the 12 years
before President Clinton took office, the economy has created 614,000 new manufacturing jobs since
January 1993.

. Booming Job Growth Has Helped Lower Unemployment for African Americans and Hispanics.
Under President Clinton, the African-American unemployment rate has fallen from 14.1 percent to 9.7
percent. And the Hispanic unemployment rate has dropped from 11.3 percent to 6.8 percent -- as low as
it’s ever been. But we still have more work to do, since these unemployment rates are above the national

average.
Automated Records Management System
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With Low Unemployment, Core Inflation Is The Lowest In 32 Years. In 1997, the core inflation rate,
excluding the volatile food and energy components, was just 2.2 -- that’s its lowest level since 1965.
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A G.I. BILL FOR AMERICA’S WORKERS:

REFORMING THE JOB TRAINING SYSTEM
March 6, 1998

“Again, I ask the Congress to continue its bipartisan work to consolidate the tangle of training programs we have
today into one single G.1. Bill for Workers, a simple skills grant so people can, on their own, move
quickly to new jobs, to higher incomes and brighter futures.”

President Clinton

January 27, 1998

With A Vote Scheduled For The Week of March 16th, The President Calls on the Senate to Pass Job-
Training Reform. In September 1997, the Senate Labor Committee unanimously approved the bill, S.
1186: Workforce Investment Partnership Act. This bill builds on the President’s 1995 proposal for a G.1.
Bill for America’s workers to reform the web of job training and adult and vocational education programs
and help prepare the American workforce for the 21st Century. Senator Lott has indicated that this bill will
come to the floor the week of March 16th. Today, the President calls on the Senate to pass this important
legislation organized around his four basic principles:

. Empowering Individuals. Through Skills Grants, report cards to inform consumers’ choices, and
universal access to core services like job-search assistance, job training reform will empower
individuals, providing adults seeking training or retraining control over their own careers. This
customer-driven system replaces the decades-old tradition of making job training decisions for
adults through bureaucratic systems. This individual empowerment will make the job training
system more responsive to the skill needs of the market.

. Streamlining Services. Through the consolidation of myriad individual training programs into a
single system and through the nationwide implementation of One-Stop Career Centers (centers that
consolidate multiple training and employment programs at the “street level”), this reform effort will
streamline the job training system. Over the past few years, the Administration has entered into
partnerships with over 40 states to build a One-Stop system, and today, there are over 500 in
operation. This reform would expand One-Stops nationwide.

. Enhancing Accountability. Through tough performance standards — for both governors and
localities — and by requiring training providers to be certified by, for example, the Higher
Education Act (HEA), this reform enhances accountability. Performance measures will include
rates of job retention, earnings, and job placement.

. Increasing Flexibility. Job training reform would provide additional flexibility. For example, the
Secretary of Labor will have permanent authority to waive burdensome Federal job training rules in
exchange for performance improvements. This will allow states and local areas to implement
innovative job-training programs.

A Bill Incorporating These Principles Has Already Passed The House. In May 1997, the House — with
overwhelming bipartisan support — passed a job training reform bill (H.R. 1385: The Employment,
Training, and Literacy Enhancement Act) which incorporates these principles: it allows for individual
empowerment through career grants; it establishes a “full-service” employment and training delivery system;
it establishes indicators of performance to hold states and localities accountable; and it includes additional
flexibility through waiver authority.
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan { CN=Elena Kagan/OU:OPD/O:EéP [ oPD ] )
CREATION DATE/TIME: 8-MAR-1998 18:38:55.00

SUBJECT: Child Care

TO: Jennifer L. Klein {( CN=Jennifer L. Klein/QU=OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Maria Echaveste ( CN=Maria Echaveste/QU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN C.

TEXT:

jen -- we should talk about doing a weekly or biweekly meeting that
addresses legislative strategy, communications, outreach, and (least
important) substance. elena

---------------------- Forwarded by Elena Xagan/OPD/ECP on 03/08/98 06:45

Maria Echaveste
03/03/98 09:22:02 AM

Record Type: Record

To: Elena Kagan/OPD/EQP, Jennifer L. Klein/OPD/ECP, Niccle R.
Rabner/WHO/EOP

cc: Audrey T. Haynes/WHO/EOP

Subject: Child Care

What do you think our next step should be? (You have to love these
groups--they always seem to find a way to lay fault at the White House and
focus sclely on the dc game and not in building public support out there
in the country.) BAudrey--who all did you meet with?
—————————————————————— Forwarded by Maria Echaveste/WHO/EOP on 03/03/98

Audrey T. Haynes
03/03/98 08:59:03 AM

Record Type: Record

To: Maria Echaveste/WHO/EOP, Barbara D. Woolley/WHC/EOP, Doris O.
Matsui/WHO/EOP, Maureen T. Shea/WHO/EOP

co: Marjorie Tarmey/WHO/EOP, Robin Leeds/WHO/EOP

Subject: Child cCare

Yesterday we had our internal meeting with the key "thinkers and movers®
on the child care initiative. Following is the summary:

1. Clearly Children's Defense Fund is the lead organization and they don't
believe any other coalition/campaign is needed..... they are the
coalition/campaign.

2. When asked how we could assist with outreach, the only group they
don't feel is connected is business.

3. They want the White House to use events/opportunities to continue and



D\R‘@S Email System y ' Page 2 of 2
keep child care on the front of the agenda.

4. The bottom line for them is "what is our legislative strategy?" They
had some thoughts, but really said the most confusion on this issue from
WH is within the absence of a legislative strategy, with or without a bill
although they much prefer a bill.

Suggestion: We need to convene an internal meeting with DPC and leg
affairs and whoever else to discuss legislative strategy...................

As an FYI, Maureen and Doris were at the meeting as well....if either of
you have something to add, feel free! .

http://172.28.127.30:8082/ARMS/servlet/ getEmailArchive?URL_PATH=/nlcp—1/Arms405/'who/W HO_1998...
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) .

CREATOR: Elena Kagan ( CN=Elena Kagan/QU=0PD/0O=EOF [ QPD ] )
CREATION DATE/TIME: 8-MAR-1998 12:19:40.00

SUBJECT: assault rifles

TO: Karen A. Popp ( CN=Karen A. Popp/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Jose Cerda III ( CN=Jose Cerda III/OU=0PD/0O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT: .
so what do the doj lawyers think on the 5 vs. 2 guestion?
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] )

CREATION DATE/TIME: 8-MAR-1998 13:20:33.00

SUBJECT: Re: HCFAs Interpretation of Medicare Coverage for Abortions

TO: Barbara D. Woolley ( CN=Barbara D. Wecolley/OU=WHO/O=ECP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Audrey T. Haynes { CN=Audrey T. Haynes/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Janet Murguia { CN=Janet Murguia/OU=WHO/O=EQP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Sarah A, Bianchi ( CN=Sarah A. Bianchi/OU=OPD/O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

CC: William H. White Jr. ( CN=William H. White Jr./OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Jennifer L. Klein ( CN=Jennifer L. Klein/QU=0PD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:

I agree that this is a serious issue. Before we have a meeting, can
someone (Barbara, Chris?) first find out from Nancy-Ann where HCFA
currently is on this? Also, do we have any history of making conscience
clause exemptions in the context of administrative action?



ARMS Email System Page 1 of 1
RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=QOPD/O=EQP [ OPD ] )

CREATION DATE/TIME:11-MAR-1998 21:18:10.00

SUBJECT: Re: child care and tobacco

TO: Neera Tanden ( CN=Neera Tanden/OU=WHO/Q=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
more than a billion. grab me tomorrow.
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-RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EQP [ OPD ] )
CREATION DATE/TIME:12-MAR-1998 17:13:41.00
SUBJECT: HI1B

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/QC=EOP @ EOF [ WHO ] )
READ : UNKNOWN

Cecilia E. Rouse
03/12/98 04:17:44 PM

Record Type: Record

To: Julie A. Fernandes/OPD/EQP, Melissa G. Green/QPD/EQP; Elena
Kagan/OPD/EQOP

cc:

Subject: H1B

Here's something on H-1B's for tonight's NEC principals meeting.

==s================= ATTACHMENT 1 ===========.=========
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:
Unable to convert ARMS_EXT: [ATTACH.D34]MAIL432536079.026 to ASCII,
The following is a HEX DUMP:

FF57504370040000010A02010000000205000000A22B000000020000A00B37F3BB894C749506AB
SBB782B46CABBCF772EAAESBB9CO9468B6D69B265EE492208D7BC0OD7D196450F68F6214F3594DFEL
1574D5CB29B675F190973D149EOACFE4C1F2A461C4D6B0OSCCAE7B1IAL1342763B03CDE0856C40CD
1B8AB47B1A5D360B4BB674C6CDS934912D1239BAB8BF17AC2DS089AA8661BE22C5CCC102BA3170
ASBEBD36462FB9C8DS52B0456E629A0A6C81E22C3AF6E2C07D49FDDOE24968BF2A9DEGSQOE2AB444
06E45639F696405F32C875A7250CF3ADE4D243 9E92ARA88B87E44E70F3952FA13BD251B4FD552EF
BAD480947736CD016289DED26C69214C3B422FASAAGORAZ6ECEAS3F1BERD26163626B0BABCE8641
422BDFC04DC72AA44DE3524DE1F8BE408FO9CD02425AA8ABBCDCAE58654C674AC00BFCCAB3AAOGS
B6EC99CBA1953AADA3DBAZESEDOBOOEO8FOF325427B27FFBBBESDE6BFFD7736A2F4SEER3DC6FBER
98DE68FD4426CB43CB0DS290ED4BF24ABDD1C9397CB8E3517A2FD37B0899ES5F7C3A12FES16EC6C
1A44933DFFE6DEE626B7C9BEDA21ES55D7454F09%9008E27750554457C8D3115990DA3572827B3B8
0598D995C94D5D74FB7824B9BCSDBFOFA4CE6547R06E9B20966F0947855A7182691D621F026RA66
42CDOCAAE27F9F1A186635959CCC6157BCD3BEFAS428EEF80521A79379A93563567304A9ED%603
4091ACA20C02000900000000000000000000000823010000000B0100007E020000005501000200
4EQ000008903000005250100000006000000D70300000B300200000028000000DD0O30000087701
000000400000000504000008340100000014000000450400000802010000000F00000055040000
080501000000080000006804000000984C006F00630061006C0020005000720063006E00740065
007200000000000000000000000000000000000000000000000000000000000000000000000000
00000000000000000000000057494E53504F4F4C0000000000C800C8002C012C012C012C01C800
C80030000000000000000000000000000000000000000000000000000000000000000000000000
000000000000000000000000000000000000000000000000000000000000000000000000000000
000000000000000000000000000000000000000000000000000000000000000000000000000000
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March 12, 1998

MEMORANDUM FOR NEC PRINCIPALS
FROM; CECILIA ROUSE AND JULIE FERNANDES
SUBJECT: H-1B VISA REFORM

There have been increasing reports of skills shortages throughout the economy. The
information technology industry is the most vocal and visible industry to claim a shortage,
however, shortages have also been argued for truckers, welders in shipyards, and other such
occupations. A study by Virginia Tech (for the Information Technology Association of America)
claims that there are 350,000 job vacancies in the information technology industry nation-wide;
the Washington Post reported there are 19,000 such jobs unfilled jobs in Virginia. While job
vacancies alone do not necessarily imply a “‘shortage,” the President has spoken of a large-scale -
labor shortage within the IT industry.

H-1B visas are one way by which companies can alleviate such short-term “skills
shortages.” The H-1B visa category allows foreign workers in “specialty occupations” with a BA
(or equivalent experience) to enter jobs requiring a BA. The visas are issued for a 3-year period,
and almost always renewed for one additional 3-year period. There is an annual cap of 65,000
such visas. While we know that a substantial number of individuals who enter through the H-1B
visa program remain in the U.S. permanently, there is insufficient data to confirm as to the kinds
of occupations that are filled with these visas nor who uses them (we do not even know the
industry break-down on the number of H-1B visas issued since we only have information on
applications). Last year was the first year that the 65,000 cap was reached; it is estimated that
the cap will be reached by May (or so) of this year. Thus, there is growing pressure from the IT
industry in particular, to increase the cap.

Proposed Administration Policy

The administration’s proposed policy is based on three principles:

) First, we must to train American workers to meet the demands of our
rapidly changing economy;

. Second, we must reform the H-1B visa program to better protect American
workers;

. Third, as part of a larger, comprehensive, package that seeks a long-term

solution to future employer skill needs, we would consider raising the cap
on H-1B visas to address the short-term needs of employers (in particular
the IT industry).

Legislative Vehicles
There are currently two legislative vehicles for raising the H-1B cap: a bill introduced on

Automated Records Management System
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March 6th by Sen. Abraham (with co-sponsors Hatch, McCain, DeWine, and Specter) and a bill’
that Sen. Kennedy is currently drafting.

Abraham Bill (8. 1723)
Facts:

. Permanently increases the cap on the H-1B visas to 115,000;

. Increases the penalty for willful violations of the H-1B program, but eliminates
penalties for less than willful violations;
Establishes a new visa category, H-1C, for health care workers;
Allows DOL to conduct random inspections of willful violators (for 5 years), but
does not appropriate additional money to do so;
Weakens the current “prevailing wage determination” which requires that H-1B
visa workers be paid the higher of the prevailing or actual wage to similarly
employed workers. The bill stipulates that factors such as years of experience,
academic degree, institution attended, grade point average, publications, and
personal traits deemed essential to job performance be considered,
Repeals per-country limitations;
Transfers authority from DOL to the Attorney General to make determinations on
labor conditions;
Authorizes $50M be added to the State Student Incentive Grant (SSIG) program
to create scholarships for low-income students majoring in mathematics, computer
science, and engineering; the bill provides for dollar-for-dollar matching of funds
by states;
Authorizes $8M for the Secretary of Labor to create an Internet talent bank.

Pros:
. Contains an education/training component, albeit a limited one;
. Helps to fund the DOL Internet talent bank. -

Cons:

Calls for a permanent increase in the number of H-1B visas;

The size of the increase is quite large;

Does not include reforms of the H-1B visa program that help to protect U.S.
workers (in fact, it weakens the existing program by eliminating penalities for less
than willful violations and by essentially repealing the prevailing wage
determination requirement); _

The scholarships are tied to particular fields (that may not be in shortage in a few
years.)

Kennedy Bill -- Draft
Facts:

. Requires attestation of having attempted to recruit U.S. workers;
. Requires attestation of not having laid off a U.S. worker within 6 months of
having filed, and committing not to do so for 90 days after filing;

Automated Records Management System
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. Includes benefits and other non-wage compensation in the determination of the
prevailing wage;

. Provides additional enforcement power to the Secretary of Labor;

o Increases the cap temporarily (increases to 90,000 for three years; 80,000 in FY
2001; and 65,000 in FY 2002 and thereafter);

. Off-sets the increase in the H-1B program (over 65,000) with decreases in the H-

2B visa program (for temporary unskilled, non-agricultural workers; note: it
hasn’t ever reached its cap);

. Establishes a loan program ($10,000/person)} to enable individuals to obtain
training necessary for hi-tech industries;

. Levies a user fee of not more than $500 per apphcatlon to administer the program,
endow the loan program, and to help fund enforcement activities associated with
the program. :

Pros:
. The increase in the cap is temporary (and neutral with respect to the total number
of temporary foreign workers);
. Reforms the H-1B visa program in ways that protect U.S. workers;
. Has a modest training component.
Cons:

. The training component is weak.

. $500 used fee may conflict with obligations under the GATT.
Timing:

Although mark-up of Abraham has yet to be scheduled, it is likely to come any day. Kennedy is
working quickly on the theory that the best defense is a good offense. The House also intends to
take up the issue, again without any firm timeline but in response to mounting pressure.
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Questions to Consider:

1.

2.

Should we be aligned with Kennedy?

How do we get the IT industry on board?
What should our legislative package look like?
What is our strategy re: raising the cap?

What kind of outreach sheould we conduct?

Automated Records Mé.nagement System
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

" CREATOR: Elena Kagan ( CN=Elena Kagan/OU=0OPD/O=EQP [ OPD ] )

CREATION DATE/TIME:12-MAR-1998 14:09:13.00

SUBJECT: needle memo

TO: Laura Emmett ( CN=Laura Emmett/CU=WHO/O=EQP @ EOP [ WHO ] )
READ : UNKNOWN

Elena Kagan
03/12/98 10:22:07 AM

Record Type: Recorxrd

To: Bruce N. Reed/OPD/ECP
cC:

Subject: needle memo

I'm sure there's loads of room for improvement; edit awéy.

T===========z=s=z===== ATTACHMENT ] ========cc=—=c=—==m=====
ATT CREATION TIME/DATE: 0 00:00:00.00

TEXT:
Unable to convert ARMS_EXT: [ATTACH.D73]MAIL44381507Z.026 to ASCII,
The following is a HEX DUMP: ) .

FF57504307050000010A02010000000205000000BB2%000000020000C5D9011663F76025C7B606
CBF5F58984D1250707FC7ESBA2EAT49AES114331ED4B9AED29F8DAB3CC407AFAS6EFDDACB1210B1
C6ADCFEA33CCEFED7CSE1BF98C61AB58FD8A3B2ZF2CC84357516FB253410E01E7F51278RA16211ED
AEGAFAF81F757B042151EA77AAlIF6AFS577D19FCB1ABES624 0ACFABOB301054CC17BC17ES87F4B6
7030AF6E59D73765E9BFA31EDA34Bl11AAF7ACB7911A76970837690877137303055B10AC4934C39
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March 12, 1998

MEMORANDUM FOR THE PRESIDENT

FROM: Bruce Reed
Elena Kagan
Chris Jennings

SUBJECT: - Needle Exchange

This memorandum addresses Administration options on needle exchange. With the
congressional moratorium on needle exchange funding about to expire, the AIDS community
will soon put increased pressure on the Administration to release federal funds for needle
exchange programs. Members of your Advisory Council on AIDS are considering the possibility
of using their meeting next week to take some dramatic action on the issue, such as calling on
Secretary Shalala to resign unless she makes the certification necessary to allow federal funding.
We therefore think that you should give immediate attention to this issue.

Background

For some years, Labor-HHS appropriations bills have allowed the use of federal funds for
needle exchange programs if but only if the Secretary certifies that such programs (1) decrease
HIV transmission and (2) do not increase drug use. In the last appropriations bill, Congress
prohibited the Secretary from making this certification until March 31, 1998. On that date, the
Secretary once again will be able to release federal funds for needle exchange programs upon
making the appropriate findings.

_ (A separate and even more stringent statutory test governs the use of SAMHSA funds for
needle exchange programs. These funds may not be used unless the Surgeon General finds that
needle exchange programs (1) decrease HIV transmission and (2) also decrease drug use.
Because no one believes that the available evidence can support the latter finding, the release of
SAMHSA funds is not now at issue.)

The Secretary already has found that needle exchange programs decrease HIV
transmission; until now, however, she has not made a formal finding that these programs do not
increase drug use. HHS scientists have been studying the current data carefully, and probably
will recommend soon that the Secretary make this finding. Assuming they do so, the Secretary
would like to issue the formal certification necessary to release federal funds. The ONDCP
Director adamantly opposes this action, primarily on the ground that it “would weaken the anti-
drug message.” (See separate memo from General McCaffrey.)
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The AIDS community, public health community, and elite validators strongly support
releasing federal funds for needle exchange programs. They believe that current scientific
evidence supports this action, and that only political considerations stand in its way, The law
enforcement community -- and probably a majority of the public -- would oppose the action
strongly. They believe that it would condone -- and whatever the scientists say, ultimately
increase -- illegal drug use.

Options
There are currently four options on needle exchange.

1. Maintain the status quo. Under this option, we would continue to say that the
evidence is currently insufficient to find that needle exchange programs-do not increase drug use.
This option would provoke the wrath of the AIDS community and the criticism of elite
validators. It would force us to defend against a change of moral cowardice. The option,
however, would allow us to avoid a confrontation with Congress over needle exchange policy --
a confrontation that we almost certainly would lose and that could inflict great political cost. -

2. Make the necessary findings, but decline to release funds. Under this option, either

HHS scientists or the Secretary herself would make the requisite findings, but the Administration
nonetheless would decline to release federal funds to needle exchange programs. We would
argue that such a change of policy requires the building of public consensus within the political
arena -- that this decision is not, in the end, solely scientific. Again, many in the ATDS and
public health communities will charge the Administration with a kind of moral bankruptcy,
arguing that if we know needle exchange saves lives (as the findings state), then we have no
justification for declining to provide financial support to these programs. In addition, the option
may encourage Congress to legislate in this area -- for example, by placing a flat prohibition on
needle exchange funding on an appropriations bill or the ONDCP reauthorization. But this

option at least would give a scientific imprimatur to needle exchange programs (thus encouraging
local communities to fund such programs on their own) and the AIDS community appears to
prefer this compromise to any other.

3. Release federal funds for needle exchange, but only if Jocal law enforcement
authorities approve the program. Under this option, HHS would make the requisite findings, but
release funds only to local communities where law enforcement officials sign on to the needle
exchange program. This added condition would help to insulate the Administration from the

_charge that its policy will undermine law enforcement. Accordingly, the condition also might
stave off a confrontation with Congress on the needle exchange issue. The AIDS community,
however, would oppose the condition strenuously, believing that few law enforcement officials
will sign on to needle exchange programs and that the Administration’s action will signal to local
communities that these programs raise a serious law enforcement issue.

4. Release federal funds for needle exchange programs, as long as they are combined
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with drug treatment. Under this option, the Administration would release funds to all
communities in which needle exchange programs are linked to drug treatment. The AIDS and
public health communities would support this approach strongly, and the link to treatment would
give us some answer to the charge that funding needle exchange condones illegal drug use. But
this option would touch off a battle with Congress, which will put many Democratic members in
a difficult position and almost certainly result in reversal of the policy.

HHS and the AIDS office strongly favor the fourth option; ONDCP just as strongly
favors the first. As between the two compromise approaches, the AIDS office believes that the
AIDS community will more readily accept the second option (findings without funding) than the
third option (law enforcement sign-off). For similar reasons, HHS favors the second approach to
the third. ONDCP has indicated no preference among the compromise approaches; General
McCaffrey adamantly insists that he needs to engage in a further review of the scientific evidence
relating to needle exchange, and that nothing should be done until he completes that process.

DPC believes that both the first and fourth options are untenable. The fourth will subject
us to relentless criticism on law enforcement grounds and lead to the enactment of harmful
legislation (perhaps even prohibiting locally-funded needle exchange). The first would subject
us to equally relentless criticism on public health grounds and could chill the appropriate use of
even locally-funded needle exchange programs. As between the compromise approaches, we
have a slight policy preference for the law enforcement sign-off, which would lead to some
federal financing of needle exchange, while acknowledging the legitimate interest of law-
enforcement officials -- and the potential value of their involvement -- in these programs. But we
believe that the findings-without-funding approach may have greater appeal to people on both
sides of the issue and thus offer a more stable base for continued dialogue and compromise. We
therefore recommend option two.

Option 1: Maintain the status quo

Option 2: Make findings, but release no funds

Option 3: Release funds with law enforcement sign-off
Option 4: Release funds, assuming drug treatment programs

Let’s discuss
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list. The real -- or at least the comprehensible -- agenda is in the next

paragraph; if anything very important is missing from that paragraph, you
should just put it in. Thanks.

PS -- Do you want me to call the press office?
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Presidential Advisory Council on HIV/AIDS

CONFIDENTIAL CONTACT INFORMATION (Council)
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Terje Anderson

Southern Colorado AIDS Project
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San Francisco AIDS Foundation
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President and Director

Native Affairs & Development Group
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Third Floor

Washington, D.C. 20005
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Francois-Xavier Bagnoud Professor
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Las Vegas, NV 89102
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Lynne Cooper

President
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4385 Maryland Avenue
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Robert Fogel
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33 North Dearborn Street, Suite 1700
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Debra Fraser-Howze

National Black Leadership Commission
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FAX: (212) 614-0057

Email: kimblca@aol.com:

Kathleen Gerus
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Phyllis Greenberger
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White House Liaison
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Texas General Land Office
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R. Scott Hitt, M.D,

Pacific Oaks Medical Group

150 North Robertson Boulevard, Suite 300
Beverly Hills, CA 90211

(310) 652-2562

FAX: (310) 657-3904
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Michael T. Isbell

Hughes Hubbard & Reed
One Battery Park Plaza
New York, NY 10004
(212) 837-6578

FAX: (212) 4224726
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Ronald Johnson

Gay Men’s Health Crisis
119 West 24® Street

New York, NY 10011-1913
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Professor of Medicine, Chief of Hematology
Medical Director, University of
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FAX: (213) 764-0060
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Technical Assistance
Asian ang Pacific Islander Wellness Center
730 Polk Street, 4th Floor
San Francisco, CA 94109
(415) 292-3400
FAX: (415) 292-3404
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HIV/AIDS Program Coordinator- Dade/Monroe
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Florida Department of Health
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School of Nursing

University of California, San Francisco
Box 0608, Room N531C

521 Parnassus Avenue

San Francisco, CA 94143-0608

(415) 476-6602

FAX: (415) 476-6042
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Daniel C. Montoya

Executive Director

Presidential Advisory Council on HIV/AIDS
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Email: MONTOYA_DC@A1.EOP.GOV
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Sandra Thurman, Director

Office of National AIDS Policy

808 17th Street, N.-W., 8th Floor
Washington, D.C. 20006

(202) 632-1090

FAX: (202) 632-1096

Email: THURMAN_S@A1.EOP.GOV

Charles Quincy Troupe

Missouri State Representative
State Capitol Building, Room 113
Jefferson City, MO 65101
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National Immunization Program
Centers for Disease Control
and Prevention (E-61)
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Presidential Advisory Council on HIV/AIDS
March 15-18, 1998

Madison Hotel
Washington, D.C.

TENTATIVE AGENDA

Sunday, March 15

10:00 a.m. Welcome Mount Vernon A & B
Update of Interim Activities

10:30 Office of National AIDS Pclicy Update
Sandra Thurman, Director

12:00 noon  LUNCH (on your own)

1:00 p.m. Subcommittee Meetings:
Communities for African and Latino Descent Mount Vernon A & B
Subcommiitee
Discrimination Subcommittee Drawing Room V

HIV Positive Healthcare Worker Guidelines Update

International Issues Subcommittee Drawing Room |
1:00 p.m. Global AIDS Update
Invited:
Sandra Thurman, Office of National
AIDS Policy

1:45 p.m. Break
2:00 p.m. Ethics and Human Rights Issues in AIDS
Vaccine Trials
Invited:
Dr. Jonathan Mann, Harvard School of
Public Health
2:45 p.m. Adjourn

Prison issues Subcommitiee Mount Vernon C
1:00 p.m. Update of Prison Site Visit and National
Prison Meeting
Invited:
Todd Summers, Office of National

AIDS Policy

Review of Assessment

Update of Brigs and Prisons
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Sunday, March 15 {Continued)

3:00 ’ Prevention Subcommittee ‘ Mount Vernon C
3:00 p.m. Update and Discussion on the Federal Funding
for Needle Exchange Moratorium
Jane Silver, National Organizations
Responding to AIDS
4:00 p.m. Review of Past Recommendations
Subcommittee Process

Research Subcommittee : Drawing Room |

Services Subcommittee Mount Vernon A & B
3:00 p.m. National Policy Dialogue on Early
Medical Intervention Services/Regional
Meetings Update
Invited Panelists:
Dr. Marsha Martin, Department of
Health and Human Services
Dr. Eric Goosby, Department of Health and
Human Services
Joseph Kelly, National Alliance of State
and Territorial AIDS Directors
3:45 p.m. Break
4:00 p.m. Access to Treatment Issues
Policy Perspectives - Medicaid vs. Medicare
Expansion Update/Actuarial Information
and Cost vs. Benefit
Invited Panelists:
Dr. Marsha Martin, Department of Health and
Human Services
Kathy King, Health Care Financing Administration
Gary Claxton, Health Care Financing Administration
Medicaid Waiver Process Update
Invited Panelists:
Kathy King, Health Care Financing Administration
Gary Claxton, Health Care Financing Administration
Drug Pricing Update
invited: .
Joseph Kelly, Naticnal Alliance of State and
Territorial AIDS Directors
Leadership Issues
Invited Panelists:
Sandra Thurman, Office of National AIDS
Policy
Todd Summers, Office of National AIDS Poicy
Dr. Marsha Martin, Department of Heaith and
Human Services
Joseph Kelly, National Alliance of State and
Territorial AIDS Directors
6:00 ADJOURN

Automated Records Management System
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Monday, March 16

9:00 a.m.

11:00
12:00 noon

1:00 p.m.

2:30

Full Council Panel! Presentation Mount Vernon A & B
Addressing HIV/AIDS in African-American and Latinc Populations
Dr. Mindy Fullilove, New York State Psychiatric Institute
Dr. Monina Klevens, Centers for Disease Control and Prevention
Dr. Dawn Smith, Centers for Disease Control and Prevention
Dr. Imani Thompson, Centers for Disease Control and Prevention

General Business/Services Subcommittee Initial Report
LUNCH (on your own)
Subcommittee Meetings:

Communities for African and Latino Descent Mt. Vernon A & B
Subcommittee

Discrimination Subcommittee Drawing Room V

Internationatl Issues Subcommittee Drawing Room |
1:00 p.m. AZT Efficacy in Clinical Trials - Where Do We
Go From Here?
Invited Panelists:

Dr. Helen Cornman, National Council
of International Health

Patricia S. Fleming, United Nations Joint
Programme on AIDS

Dr. Paul DeLay, U.S. Agency for
International Development

Dr. Timothy Dondero, Centers for Disease
Control and Prevention

Miguelina Maldonado, National Minority AIDS

Council
Prison Issues Subcommittee Mount Vernon C
1:00 p.m. Review of Surveillance
Invited:

John Miles, Centers for Disease Control
and Prevention

Prevention Subcommittee ' Mount Vernon C
2:30 p.m. HIV Surveillance
invited:

Dr. Patricia Fleming, Centers for Disease
Control and Prevention

Professor Lawrence O. Goftin, Georgetown
University Law Center

Automated Records Management System
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Monday, March 16 (Continued)

2:30 p.m.

6:00

Subcommittee Meetings (continued):

Services Subcommittee - Mount Vernon A & B
2:30 p.m. HIV Treatment Improvement Act of 1997 by
Congresswoman Nancy Pelosi
Invited Panelists:
Chris Collins, Congresswoman Nancy
Pelosi’s Office
Christine Lubinski, AIDS Action Council
3:45 p.m. Break
4:00 p.m. Return-to-Work Issues
Invited:
Susan Daniels, Scocial Security Administration
5:00 p.m. Review of Past Recommendations
Subcommittee Process

Research Subcommittee Drawing Room |

ADJOURN

Tuesday, March 17

8:30 a.m.

10:00

11:00

12:00 noon

1:00

Full Council Presentation ' Mount Vernon A & B
Research Subcommittee

Subcommittee Reports:

Communities for African and Latino Descent
Subcommittee

Discrimination Subcommittee
Internationai Issues Subcommittee

Prison Issues Subcommittee
Public Comment (General Business)

LUNCH (on your own)

Dr. David Satcher, Assistant Secretary for Health Mount Vernon A & B
and Surgeon General '

Automated Records Management System
Hex-Dump Conversion



Tuesday, March 17 (Continued)

2:00 Subcommiftee Meetings:

Prevention Subcommittee Drawing Room IV
2:00 p.m. Budget Issues and Tracking of Fundmg
Invited:
Dr. David Holtgrave, Centers for Disease
Control and Prevention

Services Subcommittee Mount Vernon A & B
2:00 p.m.  FY 1999 Budget/FY 2000 Appropriations
Update

Invited Panelists:
Todd Summers, Office of National AIDS Policy
Seth Kilbourn, National Organizations
Responding to AIDS
Mike Shriver, National Organlzahons
Responding to AIDS
2:30 p.m. Re-Authorization of HOPWA Update
Invited:
David Vos, Department of Housing and
: Urban Development
3:15 p.m. Break
3:30 p.m. Native American Issues Update
Update on Native American Issues
Update on Federal Interagency Working Group
Invited:
Matthew Murguia, Agency Representative to the
Office of Minority Health
4:15 p.m. Youth Directive/June Panel Presentation Update
invited Panelists:
Bob Soliz, Agency Representative for the Health
Resources and Services Administration
David Harvey, AIDS Policy Center for Children,
. Youth and Families
4:45 p.m. The National Drug Control Strategy, 1998 - A Ten-Year Plan
5:30 p.m. HIV+ Healthcare Worker Guidelines Update
Invited:
Dr. Robert Janssen, Centers for Disease Control and
Prevention (speaker phone)

Research Subcommittee Executive Chamber 3

6:00 ADJOURN
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Wednesday, March 18

9:00 a.m. Subc.Ommittee Reports:
Prevention Subcommittee
Services Subcommittee

10:00 Full Council Meeting
Process/Long-Range Planning

12:00 noon ADJOURN

Mount Vernon A & B

Automated Records Management System
Hex-Dump Conversion



ARMS Email System . Page 1 of 1
RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/QU=OPD/O=EQP [ OPD ] )}

CREATION DATE/TIME:16-MAR-1998 18:01:38.00

SUBJECT: Re: Criteria for needle exchange

TO: Sandra Thurman ( CN=Sandra Thurman/OU=OPD/O=EQP @ EOP [ OPD ] )
READ ;: UNKNOWN

CC: Maria Echaveste ( CN=Maria Echaveste/QU=WHO/O=EQOP @ EOP [ WHO ]} )
READ : UNKNOWN

CC: Richard Socarides ( CN=Richard Sccarides/QU=WHO/O=EQP @ EQOP [ WHO ] )
READ : UNKNOWN

CC: Sylvia M. Mathews ( CN=Sylvia M. Mathews/QU=WHO/O=EOP @ EQP [ WHO ] )
READ : UNKNOWN

TEXT:
fyi: all of that is consistent with what we told the president in our
memo . .



ARMS Email System _ Page 1 of 1
RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/Q=EQP [ OPD ] )

CREATION DATE/TIME:17-MAR-1998 13:46:24.00

SUBJECT; Re: Secretary Herman's Report on Welfare-to-Work Tour

TO: Andrea Kane { CN=Andrea Kane/OU=0PD/0O=EOP @ EOP [ OPD |} )
READ : UNKNOWN

CC: Diana Fortuna ( CN=Diana Fortuna/QU=0PD/0O=EQP [ OPD ] )
READ : UNKNOWN

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=ECP [ OPD ] )
READ : UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EQOP [ WHO 1 )
READ : UNKNOWN

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=0OPD/O=ECP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:
why don't you put what you've done in memec form? thanks.



ARMS Email System Page 1 of 1
RECCRD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan { CN=Elena Kagan/OU=CPD/O=EQP [ OPD ] )}

CREATION DATE/TIME:17-MAR-1998 13:44:12.00

SUBJECT: Re: April 2

TO: Audrey T. Haynes ( CN=Audrey T. Haynes/OU=WHO/O=EOP @ EOP [ WHO ] )

READ : UNKNOWN

CC: Mary L. Smith ( CN=Mary L. Smith/OQU=OPD/0O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=0PD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:

We have a tobacco event set for kick butts day. I can't remember whether
that's april 2 or 4. If it is april 2, the vp will not want to do i
anything other than tobacco that day.



ARMS Email System Page 1 of 1

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)}

CREATCOR: Elena Kagan { CN=Elena Kagan/QU=0PD/0=EOP [ OPD ] )
CREATION DATE/TIME:17-MAR-1998 15:27:55.00

SUBJECT: Re: One last issue on HHS letter to Shaw

TO: Diana Fortuna ( CN=Diana Fortuna/QU=0PD/O=EOP [ OPD ] )
READ ; UNKNOWN

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EQP @ EdP [ WwHO 1 )
READ : UNKNOWN

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/QU=0OPD/O=EQP @ EOP [ OPD ] )
READ : UNKNOWN

TEXT:
ck. 1 hate thisg letter



ARMS Email System Page 1 of 1
RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=0PD/0O=EQP [ OPD ] )

CREATION DATE/TIME:17-MAR-1998 08:42:06.00

SUBJECT: Re: Ediéors

TO: Audrey T. Haynes ( CN=Audrey T. Haynes/OU=WHO/O=EOP @ EQOP [ WHO ] }

READ : UNKNOWN

TEXT:
you are a star. thanks.



ARMS Email System Page 1 of 1
RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

' CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] )

CREATION DATE/TIME:18-MAR-1998 14:26:29.00

SUBJECT: Re: INS Reform Rollout

TO: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/CU=0PD/0O=EOP @ EOP [ CPD ] )
READ : UNKNOWN '

CC: Julie A. Fernandes { CN=Julie A. Fernandes/OU:OPD/O=EOP @ EOP [ OPD ] )
READ : UNKNOWN

CC: Michael Deich ( CN=Michael Deich/OU=OMB/O=EOP @ EOP [ OMB ] )
READ : UNKNCWN

CC: Steven M. Mertens ( CN=Steven M. Mertens/QU=OMB/O=EOP @ EOP [ OMB ] )
READ : UNKNOWN

CC: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EQOP [ WHO 1 )
READ : UNKNOWN

TEXT:
I think increasing visibility is a pretty bad idea, and would need to be
convinced otherwise. what do other people think?



ARMS Email System

RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/0O=EOP [ OPD ] )
CREATION DATE/TIME:18-MAR-1998 16:50:21.00

SUBJECT: Reminder: Becerra mtg

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOQOP @ EOP [ WHO ] )
READ ; UNKNOWN

Jessica L. Gibson
03/18/98 04:42:35 PM

Record Type: Record

To: Peter G. Jacoby/WHO/ECP, Elena Kagan/OPD/EOP
cC:

Subject: Reminder: Becerra mtg

Reminder:

Meeting w. Cong Becerra tomorrow, Thurs, March 19 @ 3:30 pm on INS
in his office (1119 Longworth). Thanks.

Peter, could you remind whoever you have covering from DOJ/INS?

Page 1 of 1
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(j' ARMS Email System Page 1 of 1

s RECORD TYPE: PRESIDENTIAL (NOTES MAIL)
CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] )
CREATION DATE/TIME;Zl-MAR-1998 15:24:08.00
SUBJECT: Re: Monday's announcement

TO: Barry J. Toiv ( CN=Barry J. Teoiv/OU=WHO/O=EQOP @ EQP [ WHO ] )
READ : UNKNOWN

TEXT:
me or cynthia



ARMS Email System

RECORD TYPE: PRESIDENTIAL (ﬁOTES MAIL)

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] )
CREATION DATE/TIME:23-MAR-1998 13:59:17.00

SUBJECT: Q & A on today's Post Story

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

Jake Siewert
03/23/98 01:55:07 PM

Record Type: Record

To: Elena Kagan/QPD/EQP

cc:

Subject: Q & A on today's Post Story

Can you clear this?

Q. The GAO has concluded that the Commerce Departmentl], s study on
the shortage of information technology (IT) workers has "serious
analytical and methodological weaknesses.” WhatO,s the White Housel, s
response?

The Commerce Department made it clear that their report was never intended
to be comprehensive analysis of the IT labor market -- they called it "at
best, a snapshot of a rapidly changing phenomena."

We do have projections from the Bureau of Labor Statistics that predict
that demand for workers with IT skills with increase by more than a
million over the next 10 years. However, the data on the supply of IT
workers is less clear -- which is why the Commerce Department concluded
that further research is needed.

Page 1 of 1
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=QPD/O=EQP [ OPD ] )
CREATION DATE/TIME:23-MAR-1998 14:09:33.00

SUBJECT: Here's the welfare Q&a

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT

===sms==c=co========= ATTACHMENT 1 =======c=============
ATT CREATION TIME/DATE: 0 0C:00:00.00
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Unable to convert ARMS*EXT:[ATTACH.D94]MAIL451106180.026 to ASCIT,
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Answer:

Question:

Question:

Answer:

Welfare Reform Questions and Answers
March 23, 1998

The Administration has pointed to the decline in welfare caseloads as a sign
that welfare reform is working, yet a story in today’s Washington Post says
one of the main reasons people are leaving the rolls is that they are being
sanctioned. Do you consider this a success?

One of the principles of the welfare reform law enacted in August 1996 is
personal responsibility. Establishing fair, firm and credible consequences if
people fail to follow the rules is an important part of the new approach. Different
people react differently to sanctions. For some people, sanctioning may be a step
along the way to work. Data from several state studies finds that after being
sanctioned, about half the people are working and approximately 40 percent have
an increase in their income. Several states also found that one-quarter to one-third
of those sanctioned returned to the rolls, presumably after complying with the
requirements.

While some states do appear to be increasing their use of sanctions, it is too early
to confirm this trend on a national basis. HHS is still compiling state data under
the new welfare reform reporting system. According to HHS, in 1993 and 1995
33% and 32% of cases were closed for failure to comply with procedural
requirements and the preliminary figure for October 1996 to June 1997 was 38%.

The Post article cited a women in Tennessee who was sanctioned even though
she had back problems. Isn’t it unfair to require someone like that to work?

Federal law requires states to put 30 percent of recipients to work this year (a
figure which rises to 50 percent by the year 2002) and gives states considerable
flexibility in how they apply these work rules. According to a recent survey by
the American Public Welfare Association, most states waive sanctions when a
person has good cause for not complying, and disability, incapacity or illness are
the most frequently cited reason for good cause (by 31 states). In addition, low
income individuals whose disabilities prevent them from working can receive
assistance under the federal SSI program, for which the work rules do not apply.

Today's New York Times cites evidence in New York that only one-third of
those leaving the rolls are actually working. Are you disappointed by these
results?

While we haven't seen these preliminary New York State data, we do know
that a number of other states have had much better results, finding between
50% and 60% of those leaving the rolls were working. In an effort to give
states strong incentives to help as many recipients go to work as possible,
HHS recently announced rules for a High Performance Bonus that will award
$200 million a year to the states who have the most success in placing people in
jobs and ensuring that welfare recipients succeed in jobs once they get them, by
remaining employed and increasing their earnings over time.
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CREATION DATE/TIME:25—MAR—1998 09:50:22.00

SUBJECT: Re: CNP speech

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
I think you should leave it like that.
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL)

CREATOR: ‘Elena Kagan ( CN=Elena Kagan/OU=OPD/0=EQP [ OPD ] )

CREATION DATE/TIME:25-MAR-1958 18:34:06.00

SUBJECT: LRM #IMS275 - JUSTICE, OMB, and DPC Report on The Commigion on Immigration Refor

TO: Laura Emmett {( CN=Laura Emmett/QU=WHO/O0=EOP @ EOP [ WHO ] )}
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EXECUTIVE OFFICE OF THE PRESIDENT .

OFFICE OF MANAGEMENT AND BUDGET -
Washington, D.C. 20503-0001

Wednesday, March 25, 1998

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer - See Distribution below
FROM: James J. Jukes (for) Assistant Director for Legislative Reference
OMB CONTACT: Ingrid M. Schroeder

PHONE: (202)395-3883 FAX: (202)395-3108%
SUBJECT: JUSTICE, OMB, and DPC Report on The Commision on

Immigration Reform's Recommendations and the Administration Plan for
Restructuring INS

DEADLINE: 2pm  Thursday, March 26, 1998

In accordance with OMB Circular A-1%, OMB requests the views of your
agency on the above subject before advising on its relationship to the
program of the President. Please advise us if this item will affect
direct spending or receipts for purposes of the "Pay-As-You-Go" provisions
of Title XIII of the Omnibus Budget Reconciliation Act of 1%90.

COMMENTS: The attached report and side-by-side comparison responds to the
Commission on Immigration Reform's recommendations to restructure and
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dismantle the INS.

The INS Commissioner will testify before a House Appropriations
subcommittee on March 31st regarding the Administration's plan to
restructure the INS,
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RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for views is short (e.g., concur/no
comment), we prefer that you respond by e-mail or by faxing us this
response sheet. If the response is short and you prefer to call, please
call the branch-wide line shown below (NOT the analyst's line} to leave a
message with a legislative assistant.

You may also respond by:

{1} calling the analyst/attorney's direct line (you will be
connected to voice mail if the analyst does not answer); or

(2) sending us a memo or letter
Please include the LRM number shown above, and the subject shown below.

TO: Ingrid M. Schroeder Phone: 395-3883 Fax: 395-3109
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-3454
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FROM:

(Date)
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(Agency)

{(Telephcne)

The following is the response of our agency to your request for views on

the above-captioned subject:
Concur
No Objection

No Comment

See proposed edits on pages

Other:
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1. Letter to Chairman Rogers from Justice, OMB,

2. Side-by-side analysis (table format)
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March 31, 1998
DRAFT

The Honorable Harold Rogers
Chairman
Subcommittee on Commerce, Justice, State,

the Judiciary and Related Agencies
Appropriations Committee
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman,

In the Subcommittee’s Report accompanying P.L. 105-119, the Congress directed the
Attorney General to review the recommendations of the Commission on Immigration Reform
(CIR) and develop a plan that would result in greater effectiveness and efficiency in the
performance of the core functions of the federal immigration system. The President, also
responding to the report of the CIR, asked the Domestic Policy Council (DPC) to “evaluate
carefully the [CIR] proposal and other reform options designed to improve the executive
branch’s administration of the Nation’s immigration laws.” In conducting this review, the DPC,
working closely with the Office of Management and Budget, consulted with the Departments of
Justice, Labor and State, the INS, staff of the CIR, immigration experts and advocacy groups, and
other White House offices, including the National Security Council.

The DPC/OMB review concluded that the CIR report correctly diagnosed many of
INS’ problems -- insufficient accountability between field offices and headquarters, lack of
consistency and professionalism, overlapping organizational relationships, and significant
management weaknesses. These problems have hampered the ability of the INS to pursue
effectively the principle tasks that Congress and the President expect the INS to perform:
effective enforcement of our immigration laws both at our borders and in the interior, and
the efficient provision of immigration and citizenship benefits and services. Improving the
ability of the INS to pursue these critical priorities must be the guiding principle of any
reform plan.

After careful consideration and study, we have concluded that the most effective
way to adhere to this guiding principle is to implement dramatic and fundamental reforms
within the INS. The Administration’s reform plan will untangle the INS’s overlapping and
frequently confusing organizational structure and replace it with two clear organizational
chains of command -- one to accomplish its enforcement mission and the other to provide
immigration-related services. By retaining both of these functions within a single agency,
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the Administration’s reform plan will ensure that both the enforcement and service
operations are appropriately coordinated and supported by Headquarters. The
Administration’s reform plan will strengthen accountability and improve efficiency and
effectiveness by allowing each of the two chains of command to focus on the unique
management, knowledge, skills, and abilities of its function.

The key features of the Administration’s plan are:

Effect an operational split between enforcement and services, resulting in two
distinct, clear lines of authority from the field to headquarters, with an INS
Commissioner continuing to be responsible for overall agency operations;

Eliminate the current “district” field structure, and replace it with a functional and
geographic-based organization that allows for the creation of service offices in areas
convenient to their immigrant “customers” and the creation of enforcement offices
focus at border areas, ports of entry and significant interior locations;

Improve the quality of the workforce by creating separate enforcement and service
career paths for INS employees, so that the best employees can move up the ladder
and be rewarded for high performance;

Restructure management operations to ensure an effective “shared support”
operation (e.g., records and data management, technological support, employee
relations, and administrative support) that will serve both the enforcement and the
service sides of the agency. '

) Establish a Chief Financial Officer to address deficiencies in financial, accounting
and budget execution systems.

In addition to implementing the restructuring plan noted above, the Administration
will continue its efforts to identify and then take appropriate remedial action to eliminate
any remaining areas of duplication, overlapping responsibilities, or inadequate
coordination between the INS and the Departments of Labor and State.

It should be noted that during its review, DPC and OMB carefully evaluated the
recommendations of the CIR. The CIR concluded that the INS’s dual responsibility of
welcoming legal immigrants and deterring illegal immigration has resulted in “mission
overload.” To address this issue, the CIR recommended disbanding the INS and reallocating its
primary responsibilities to the Department of Justice (DOJ) and the State Department. We
believe those recommendations would only compound the current problems with the nation’s
immigration system.

First, such a substantial reallocation of authority could require a six- or seven-year
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~ transition, exacerbating existing concerns about long delays in immigration activities.
Second and even more important, this reallocation would hinder the coordination and
communication necessary to maintain the integrity and efficiency of both immigration
enforcement and immigration service operations. To be most effective, all immigration policy
and management should remain within one agency at the Justice Department.

The Administration’s plan is a fundamental change in the way the INS conducts
business. This restructuring -- from top to bottom -- will address long-standing concerns
about lines of authority and responsibility, consistency of operations, and performance
within the INS. It will result in improved enforcement coordination, career paths that
support professionalism, and measurable changes in the way INS provides services to the
immigration community. Most important, it will greatly improve the ability of the INS to
perform their duties effectively and efficiently. We look forward to working with you and
other members of Congress to implement this restructuring plan and to ensure successful,
long-term improvements in the Nation’s immigration system.

Sincerely,
Franklin Raines

Director
Office of Management and Budget

Bruce Reed
Assistant to the President for Domestic Policy

Janet Reno
Attorney General

Enclosures
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Restructure and Reform of the Immigration and Naturalization Service

Comparison of the Administration and Commission on Immigration Reform (CIR) Proposals
(* Indicates similar CIR and Administration proposals)

CIR Recommendation

Administration Restructuring Proposal

Rationale

Immigration Enforcement:

Places responsibility for immigration enforcement
at the border and in the interior of the U.S. in a
new Bureau for Immigration Enforcement at the
Department of Justice.

Establishes an Executive Associate Commissioner
(EAC) for Enforcement Operations with line
responsibilities for all enforcement functions
(Border Patrol, inspections, investigations,
detention and intelligence) reporting directly to the
INS Deputy Commissioner/ Commissioner. This
functional split between enforcement and service
operations extends from the field right to
headquarters.

Consolidates border and interior enforcement into
a singular enforcement unit but preserves
integration/synergy between enforcement and
service functions by keeping them within the INS.

Establishes clear lines of authority and divisions
of responsibility between these two operations.
Maintains a single immigration focal point within
the Department of Justice (DQJ).

Bureau Director appointed for a set term (5-years).

INS Commissioner remains a Presidential
appointee with no set term.

Ensures agency-head has the confidence of the
Attorney General and President.

Bureau personnel should be upgraded to receive
law enforcement pay and benefits commensurate
with those of other DOJ law enforcement
components.

Agree* The Administration is reviewing pay
comparability options to ensure law enforcement
officers, with similar duties, receive comparable
pay and benefits.

Will eliminate pay disparities between
enforcement agents performing similar tasks and
promote increased professionalism and positive
morale. Changes in pay and benefits will require
legislation that may affect pay and benefits for
other law enforcement agencies.

Establish a Uniformed Service Enforcement
Branch that merges INS Inspectors, Border Patrol
and detention offices into one uniform service.
Investigations/intelligence would constitute a
“white-collar” division with this new bureau.

Consolidates all enforcement functions under an
enforcement area director. Within this structure,
Border Patrol, inspections and detention officers
will each continue to operate separately within
their defined areas of expertise.

The Administration is studying options for
common entry level fraining and career paths for
enforcement officers. Union representatives and
affected employees will be involved in the
development of any proposal, which will require
legislation and a phased implementation process.

All uniformed officers (Border Patrol, inspections
and detention) within a particular geographic area
would be under the authority of a single integrated
enforcement manager.

Agree* All functional enforcement operations
(Border Patrol, inspections, investigations,
detention and intelligence) will be consolidated
into enforcement units under a single chain of
command and report to an enforcement area’
director and EAC for Enforcement Operations.

Provides a single point of responsibility and
accountability for all enforcement and allows the
agency to focus on integrated enforcement on a
national or global scale. This approach is similar
to a traditional law enforcement organizational
model.

Establish a “Removal Officer” position that
integrates the functions of investigations and

Agree* Investigations and deportation officers

Close coordination, oversight and management
will ensure optimum use of this staff to expedite

will be merged an investigation and removal unit
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CIR Recommendation

Administration Restructuring Proposal

Rationale

deportation.

under an enforcement area director. The merits of
merging the two occupational series is still under
consideration.

the removal of illegal aliens.

Field offices structured to address
comprehensively the immigration enforcement
challenges within that locality

Agree* In place of the current district office
structure, consolidates all enforcement operations
under an area enforcement director. The
enforcement area director will report directly to
the EAC for Enforcement Operations. Border
Patrol agents will report to Border Patrol chiefs;
inspectors will report to port-of-entry directors.
These enforcement officers, along with
investigation and removal personnel, will report to
an enforcement area director who coordinates
enforcement activities within a geographic area.

Creates an unambiguous enforcement chain of
command with clear reporting relationships and a
manageable span of control.

Regional offices would be retained for
administrative and management oversight of field
office operations.

Regional offices will be restructured as operational
rather than administrative. Instead of three
regional offices, the plan envisions between six
and 12 enforcement areas. Each enforcement area
director will report directly to the EAC for
Enforcement Operations.

Provides operational oversight of enforcement
activities to better achieve coordination and
execution of enforcement priorities.

Immigration Services:

Adjudication of eligibility for immigration-related
applications (immigrant, limited duration
admissions, asylum, refugee, and naturalization) in
the Department of State under the jurisdiction of a
new Undersecretary for Citizenship, Immigration,
and Refugee Admissions.

Establishes an Executive Associate Commissioner
(EAC) for Immigrant Services consisting of all
immigrant benefit and service functions reporting
directly to the INS Deputy Commissicner/
Commissioner. This functional split between
immigrant service and enforcement operations
extends from the field to headquarters.

Establishes a singular immigration service
organization but preserves integration/synergy
between enforcement and service functions by
keeping them within the INS. Establishes clear
lines of authority and divisions of responsibility
between these two operations. Maintains a single
immigration focal point within the DOJ.

Establish a Bureau of Immigration Affairs to
manage the immigration process including
domestic adjudication/examination (work
authorization/adjustment of status) and
employment verification.

Functions included within a restructured EAC for
Immigration Services.

Immigration enforcement responsibilities are
integral to the benefit review and adjudication
process. Neither mission can be conducted
effectively if placed in different agencies. Both
enforcement and service operations enforce the
same law (Immigration and Nationality Act) and
consistent outcomes -- both in enforcement and
services -- require common processes, data
collection and employee cross-training.
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CIR Recommendation

Administration Restructuring Proposal

Rationale

Establish a Bureau of Refugee Admissions and
Asylum Affairs responsible for overseas refugee
admissions and refugee and asylum functions
conducted by the INS.

Functions included within a restructured EAC for
Immigration Services.

Same as above. INS and State will initiate an
operational review to minimize overlap and
duplication within INS and State-run visa, refugee
and asylum programs.

Establish a Bureau of Citizenship and Passport
Affairs responsible for naturalization and
determinations of citizenship and passport
issuance.

Functions included within a restructured EAC for
Immigration Services.

The State Department is not equipped to conduct
the service and enforcement processes required in
the naturalization program. Moreover, this
reallocation of functions to State may conflict with
its foreign policy mission. The naturalization
redesign addressed the concerns raised by the CIR
while retaining this responsibility within the INS.

Establish Quality Assurance Officers to oversee
records management, procedure monitoring, fraud
investigations and internal review. ’

Agree* INS has expanded its INSpect program to
assist in internal review and audits. The EAC for
Immigration Services will establish an office to .
monitor and ensure quality service, benefit
processes, products and operations.

The naturalization redesign has established
integrity quality assurance checks throughout the
process. The redesign incorporates sweeping
changes in processes, records management, data
flow and retention, and customer service as
measures of quality and integrity.

Establish a field structure that uses existing INS
Regional Service Centers and State’s National
Visa Center and create a local office structure that
is separate from immigration enforcement offices.

Agree* The EAC for Immigration Services will
rely heavily on direct mail to existing INS service
centers. Local service offices will move from the
current district office configuration to a
community-based operation modeled on immigrant
population density data: Service offices will not
necessarily be located in the same location as
enforcement operations.

The naturalization redesign study has
recommended direct-mail to service centers for
benefit processing and INS is implementing these
recommendations. Beginning April 15 all
naturalization processing will be direct-mail-and
phased implementation of direct mail processing
for all other benefit applications is planned for
completton over the next two years.

Immigration-related Functions:
Enforcement of immigration-related employment
standards be consolidated in the Department of
Labor.

Enforcement of immigration-related labor and
employment standards will be shared between the
Department of Labor (DOL) and INS. DOL and
INS will develop an MOU that will improve
coordination and more effective DOL involvement
in worksite enforcement.

Will provide a mechanism for the more effective
enforcement of immigration-related labor laws.

All worksite investigations to ascertain employers’
compliance with employment eligibility
verification requirements should be conducted by
the Department of Labor.

The authority to verify compliance and sanction
employers for violations of employment eligibility
will be shared between INS and the DOL. The
DOJ will delegate employer sanctions authority to
the DOL to assist in employer compliance efforts.

Will provide a mechanism for the more effective
enforcement of immigration-related labor laws.
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CIR Recommendation

Administration Restructuring Proposal

Rationale

Upon the adoption of an expedited process for the
admission of both immigrant and temporary
workers, DOL should be given responsibility and
resources for enhanced monitoring of employers’
fulfillment of the attestation terms they filed to
bring in workers.

DOL will develop reforms to the current
Immigration-related employment programs to
strearnline the certification process and strengthen
employer monitoring.

DOL is evaluating its immigration structure in
order to streamline the current processes while
ensuring labor protections. With sufficient
delegation of authority from INS, DOL will further
streamline the certification pracess. DOL will
increase its enforcement of employer attestations.

Administrative Review:

Admnistrative review of all immigration related
decisions should be consolidated and considered
by a newly-created independent agency, the
Agency for Immigration Review.

Maintains the current review and appeals
mechanism at this time.

The Administration is studying options to
consolidate some review and appeals functions
currently in the INS and DOL into the Executive
Office of Immigration Review under the Attorney
General.

Organization headed by a Presidentially appointed
Director with no say in the substantive decisions
reached on cases considered by any division or
component of the agency.

Maintains the existing Department-head appeal
process/final decision as appropriate.

Placement of the adjudication process within a
Department ensures that administrative decisions
are uniform and consistent with national
immigration policy.

Agency-wide Reforms:

The Commission urges the federal government to
make needed reforms to improve management of
the immigration system.

Agree* Significant management improvements
have been accomplished at INS over the past five
years. This restructuring plan addresses a number
of management and process weaknesses that
remain within INS.

INS has accomplished major management, system
and process improvements in the face of a highly
visible and growing mandate, large increases in
resources and staffing, and unceasing, historic
demands for immigrant services.

Set more manageable and fully-funded priorities
(realistically-achievable short and long-term goals
and greater numerical specificity on expected
annual outcomes to which agencies should be
accountable).

Agree* The INS has developed strategic
performance plans and measures in both
enforcement and service operations. We believe
that these plans and measures are manageable and
will accurately capture agency performance. As
measures are refined, annual outcomes can help
judge performance and highlight strengths and
weaknesses that require management attention.

INS’ FY 1999 Budget justification provides
measurable performance goals in enforcement and
service operations. The goal is result-oriented
performance measures that allow management to
judge performance in the aggregate and provide
line-managers with the data necessary to do their
job effectively.

More fully develop the capacity for policy

development, planning, monitoring and evaluation.

Domestic Policy Council responsible for
overseeing federal immigration policy

Agree* The Administration plan will consolidate
long-term immigration planning within its strategic
planning office reporting to the Commissioner.
This group will coordinate agency-wide policy

The DPC has established a policy-level group that
includes immigration-related agencies and
Executive Office of the President staff. This group
looks at short and long-term immigration policy
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CIR Recommendation

Administration Restructuring Proposal

Rationale

development.

development.

issues and concerns and coordinates the
development of the Administration’s position on
immigration matters.

Improve systems of accountability and measures of
performance.

Agree* The key feature of this restructuring plan
is to build clear lines of responsibility and
accountability within the INS. The restructuring
will ensure that line managers have the necessary
tools to do the job effectively and performance can
be measured. Current confusing and overlapping
organizational relationships will be eliminated and
replaced with clear lines of command in
enforcement, services and within the
administrative support functions -- vital to INS’
operational effectiveness.

Much of the work INS performs requires close
coordination between enforcement and services.
Under this restructuring coordination is maintained
while reporting relationship remain clear so that
policy can be developed, coordinated and applied
consistently.

Improve the recruiting and training of managers.
Expand the ranks of skilled and properly trained
supervisors and managers.

Agree* INS has consolidated its recruitment
effort to ensure consistency and quality and has
emphasized the importance of basic, advanced and
management training. Training is a core element
of the Commissioner’s professionalism initiative
and performance in meeting training goals is
measured by INS and DOJ. INS has sought to
infuse new skills and thinking by hiring from both
public and private sectors.

Consolidated and consistent recruiting has been
achieved by establishing a central operation in
Minneapolis, MN. for hiring. Similarly, INS has
established a management training facility in
Dallas, TX., and equipped the Border Patrol
training facility in Charleston, S.C. In concert
with the establishment of these facilities is the
creation of advanced and management training
modules for enforcement, service and professional
staff.

Strengthen the customer service orientation.
Establish a separate career track for benefit and
service operation employees.

Agree* This restructure establishes separate
career paths for enforcement and service
personnel.

Lack of a clear career path for enforcement and
service personnel means INS often looses its best
employees. This restructuring, by creating a
separate career path for enforcement and service
operations, will increase retention and, therefore
improve overall morale.

Use fees for immigration services for effectively.
Fees should reflect true costs, cover the costs of
services provided, result in timely and courteous
service and provide flexibility in their use to meet
changing service requirements and demands.

Agree* This restructuring, combined with the
naturalization redesign, should address this
concern. INS completed a activity-based-costing
(ABC) review of its benefit fee structure which has
resulted in a proposed fee increase that accurately
estimates the cost of providing benefits. INS will
conduct a “base” funding examination of its fee
structure in FY 1998 to ensure benefit and service
fee receipts support service-related operations.

Fees should reflect true costs, cover the costs of
services provided, result in timely and courteous
service and provide flexibility in their use to meet
changing service requirements and demands. The
base funding review of its fee structure and the
ABC review should help assure the immigrant
community that fees reflect true costs and that they
support fee services.

]
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CIR Recommendation

Administration Restructuring Proposal

Rationale

The establishment of a Chief Financial Officer
within INS, combining budget and financial
operations, will also strengthen its ability to
manage appropriated and fee-receipt funds.
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=0PD/0O=EOP [ OPD ] )
CREATION DATE/TIME:27-MAR-1998 15:47:10.00

SUBJECT: lookback pena;ties and Phil Carlton

TO: Erskine B. Bowles ( CN=Erskine B. Bowles/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

CC: Jason 8. Goldberg ( CN=Jascn S. Goldberg/0QU=WHO/O=EQP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT:
Erskine:

I returned a call today from industry lawyers (including Phil Cariton)
whose purpose was to complain about how hard we are pressing on

company-specific penalties.

while we were on the phone, I let my rough edges show, and took off their
heads about that letter.

Elena

Page 1 of 1
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CREATOR: Elena Kagan ( CN=Elena Kagan/QU=0PD/O=EOP [ OPD ] )
CREATION DATE/TIME:29-MAR-1998 13:22:43.00

SUBJECT: and a third

TO: Jason S. Goldberg ( CN=Jason S. Goldberg/OU=WHO/O=EOP @ EOP [ WHO ] )
READ : UNKNOWN

TEXT
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ATT CREATION TIME/DATE: 0 00:00:00.00
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09A27D355867EB6666DEEAO2BISED61D43CEF8D240E938EBOF15953B0C720C47EB16B4CF483DDAS
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Version 1 -- Pre-McCain Announcement

Finally, Senator McCain has provided great leadership in the Commerce Committee to
draft a bipartisan bill that we believe will significantly advance the process of enacting
comprehensive tobacco legislation. Everyone knows the difficulty of putting together legislation
that is so large and complex, but Senator McCain has done so in a way that has been as open and
inclusive as it has been efficient and productive.

Senator McCain will release his bill later today, and we will need to review it in detail.
But based on what we have heard, I will say this today: We expect to see room for significant
improvement in the McCain bill. Perhaps most important, we want to impose stronger penalties
on companies that continue to sell to our children. And we expect to see some gaps in the
legislation: the McCain bill doesn’t try to comprehensively address the question of how best to
use tobacco revenues to protect public health and help our children.

But we also expect to see a very strong foundation for further action. We believe the bill
will make significant inroads on youth smoking by increasing the price of a pack of cigarettes
substantially and restricting both the advertising aimed at young people and their access to
tobacco products. And we believe the bill will give the FDA the full authority it needs to
regulate tobacco products. We look forward to working with Senator McCain and others in the
Commerce Committee and the full Senate to strengthen this bill and make it an even more
effective instrument to reduce youth smoking.

Version 2 -- Post-McCain Announcement

Finally, Senator McCain has provided great leadership in the Commerce Committee to
draft a bipartisan bill that we believe will significantly advance the process of enacting
comprehensive tobacco legislation. Everyone knows the difficulty of putting together legislation
that is so large and complex, but Senator McCain has done so in a way that has been as open and
inclusive as it has been efficient and productive.

Senator McCain has just released his bill, and we have not yet had a chance to review it in
detail. But based on what we have seen so far, I will say this today: We believe that there is
room for significant improvement in the McCain bill. Perhaps most important, we want to
impdse stronger penalties on companies that continue to sell to our children. And we believe
there are gaps in the legislation, as Senator McCain would readily acknowledge: the McCain bill
doesn’t comprehensively address the question of how best to use tobacco revenues to protect
public health and help our children.

But we also believe that this bill provides a very strong foundation for further action. It
will make significant inroads on youth smoking by increasing the price of a pack of cigarettes
substantially and restricting both the advertising aimed at young people and their access to
tobacco products. And it will give the FDA the full authority it needs to regulate tobacco

Automated Records Management System
Hex-Dump Conversion



<

products. We look forward to working with Senator McCain and others in the Commerce
Committee and the full Senate to strengthen this bill and make it an even more effective
instrument to reduce youth smoking.

Question and Answer on Liability

Question: What is your view of the liability protections for the tobacco industry contained in
Senator McCain’s legislation?

Answer: As we have said on many occasions, we would prefer comprehensive tobacco
legislation without liability limits, but in the context of legislation that meets all of the
President’s principles and dramatically reduces youth smoking, reasonable limits on liability will
not be a dealbreaker. Right now, we’re going to focus on the aspects of the McCain legislation
that we think fall short'of what the President has demanded: particularly, on the penalties in the
bill to reduce youth smoking. Until we get those right, we won’t consider liability protections.

I do want to say, though, that the McCain Bill has a very interesting idea about trying to turn
liability protections into a public health tool. As I understand it, the McCain bill would in some
respects make liability protections contingent on a company’s efforts to reduce youth smoking.
That proposal has to be looked at in much greater detail -- we would have to ensure that the
threat of losing liability protections is real, and not just a pretense -- but we believe it 1s worth
serious consideration.
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Version 1

Finally, Senator McCain has provided great leadership in the Commerce Committee to
draft a bipartisan bill that we believe will significantly advance the process of enacting
comprehensive tobacco legislation. Everyone knows the difficulty of putting together legislation
that is so large and complex, but Senator McCain has done so in a way that has been as open and

‘inclusive as it has been efficient and productive.

Senator McCain will release his bill later today, and we will need to review it in detail.
But based on what we have heard, I will say this today: We expect to see room for significant
improvement in the McCain bill. Perhaps most important, we want to impose stronger penalties
on companies that continue to sell to our children. And we expect to see some gaps in the
legislation: the McCain bill doesn’t try to comprehensively address the question of how best to
use tobacco revenues to protect public health and help our children.

But we also expect to see a very strong foundation for further action. We believe the bill
will make significant inroads on youth smoking by increasing the price of a pack of cigarettes
substantially and restricting both the advertising aimed at young people and their access to
tobacco products. And we believe the bill will give the FDA the full authority it needs to
regulate tobacco products. We look forward to working with Senator McCain and others in the
Commerce Committee and the full Senate to strengthen this bill and make it an even more
effective instrument to reduce youth smoking.

Version 2

Finally, Senator McCain has provided great leadership in the Commerce Committee to
draft a bipartisan bill that we believe will significantly advance the process of enacting
comprehensive tobacco legislation. Everyone knows the difficulty of putting together legislation
that is so large and complex, but Senator McCain has done so in a way that has been as open and
inclusive as it has been efficient and productive.

Senator McCain has just released his bill, and we have not yet had a chance to review it in
detail. But based on what we have seen so far, I will say this today: We believe that there is
room for significant improvement in the McCain bill. Perhaps most important, we want to
impose stronger penalties on companies that continue to sell to our children. And we believe
there are gaps in the legislation, as Senator McCain would readily acknowledge: the McCain bill
doesn’t comprehensively address the question of how best to use tobacco revenues to protect
public health and help our children.

But we also believe that this bill provides a very strong foundation for further action. It
will make significant inroads on youth smoking by increasing the price of a pack of cigarettes
substantially and restricting both the advertising aimed at young people and their access to
tobacco products. And it will give the FDA the full authority it needs to regulate tobacco
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products. We look forward to working with Senator McCain and others in the Commerce
Committee and the full Senate to strengthen this bill and make it an even more effective
instrument to reduce youth smoking.

Question and Answer on Liability

Question: What is your view of the liability protections for the tobacco industry contained in
Senator McCain’s legislation?

Answer: As we have said on many occasions, we would prefer comprehensive tobacco
legislation without liability limits, but in the context of legislation that meets all of the
President’s principles and dramatically reduces youth smoking, reasonable limits on liability will
not be a dealbreaker. Right.now, we’re going to focus on the aspects of the McCain legislation
that we think fall short of what the President has demanded: particularly, on the penalties in the
bill to reduce youth smoking. Until we get those right, we won’t consider liability protections.

I do want to say, though, that the McCain Bill has a very interesting idea about trying to turn
liability protections into a public health tool. As I understand it, the McCain bill would in some
respects make liability protections contingent on a company’s efforts to reduce youth smoking.
That proposal has to be looked at in much greater detail -- we would have to ensure that the
threat of losing liability protections is real, and not just a pretense -- but we believe it is worth
serious consideration.
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