








































































































































































































NLWJC - KAGAN 

EMAILS CREATED 

ARMS - BOX 011- FOLDER 002 

[7/16/1996 - 8/25/1996] 



Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. SUBJECT fflTLE DATE RESTRICTION 
AND TYPE 

001. email Elena Kagan to Michael Fitzpatrick. Subject: Invitation. (1 page) 07/17/1996 Personal Misfile 

002. email Elena Kagan to Maya Seiden. Subject: t-shirt. 

003. email DOB (Partial) (I page) 

004. email Phone No. (Partial) (1 page) 

005. email Phone No. (partial) (1 page) 

006. email Elena Kagan to Victoria Radd. Subject: Lunch. 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaii1 
WHO HFrom Elena Kaganl) 
OAIBox Number: 500000 

FOLDER TITLE: 
[07/16/1996 - 0812511996] 

(1 page) 07/17/1996 

07/19/1996 

07/20/1996 

08/02/1996 

(1 page) 08/08/1996 

Personal Misfile 

P6/b(6) 

P6/b(6) 

P6/b(6) 

Personal Misfile 

2009- IO06-F 

wr63 

RESTRICTION CODES 
Presidential Records Act - 144 U.S.c. 2204(a») 

PI National Security Classified Information [(a)(I) of the PRA) 
P2 Relating to the appointment to Federal office [(a)(2) ofthe PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) of the PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRA] 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - (5 U.S.c. 552(b») 

b(l) National security classified information (b)(I) ofthe FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA) 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information (bX4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning weDs (b)(9) of the FOIA] 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE!TIME:16-JUL-1996 10:28:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ:16-JUL-1996 10:32:38.07 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

LRM 5039 -- DOJ Letter on H.R. 2428 -- Emerson Good Samaritan 
KAGAN E 
16-Jul-1996 09:53am 
16-Jul-1996 10:28am 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l! Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

C.REATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 17-JUL-1996 10:05:37.45 

SUBJECT: RE: Reminder 

TO: Marna E. Madsen 
READ:17-JUL-1996 10:05:51.88 

TEXT: 
thanks. i promise. 

MADSEN M) (WHO) 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 17-JUL-1996 14:41:05.50 

SUBJECT: RE: Lunch? 

TO: Michael A. Fitzpatrick 
READ:17-JUL-1996 15:13:53.74 

TEXT: 
wednesday the 24th? 

FITZPATRIC M) (OMB) 

http://172.28.127.30:8082/ARMS/servlet/getBmaiIArchive?URL] ATH=/n1cp-l/ Arms405/who/... 4/1312009 



WithdrawallRedaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTffITLE DATE RESTRICTION 

001. email Elena Kagan to Michael Fitzpatrick. Subject: Invitation. (I page) 07/17/1996 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaill 
WHO ([From Elena Kagan]) 
OAIBox Number: 500000 

FOLDER TITLE: 
[07/16/1996 - 0812511996] 

2009- 1006-F 

wr63 

RESTRICTION CODES 
Presidential Records Act - (44 U.S.c. 2204(a)( 

PI National Security Classified Information (a)(I) ofthe PRA] 
P2 Relating to the appointment to Federal office (a)(2) of the PRA] 
P3 Release would violate a Federal statute (a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) of the PRA] 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -(5 U.S.C. 552(b)( 

b(l) National security classified information (b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) ofthe FOIA] 
b(3) Release would violate a Federal statute (b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) ofthe FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) ofthe FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regUlation of 

financial institutions (b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning weDs (b)(9) of the FOIA) 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTffITLE DATE RESTRICTION 

002. email Elena Kagan to Maya Seiden. Subject: t-shirt. (I page) 07/17/1996 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaiil 
WHO ([From Elena Kagan]) 
ONBox Number: 500000 

FOLDER TITLE: 
[07/16/1996 - 0812511996] 

2009-1006-F 
wr63 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.c. 2204(a)J 

PI National Security Classified Information [(a)(l) of the PRA) 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(5) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) ofthe PRAJ 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - [5 U.S.c. 552(b)] 

b(l) National security classified information [(b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) ofthe FOIAJ 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) ofthe FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIAJ 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b )(9) of the FOIAJ 



ARMS Email System Page 1 ofl 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE!TIME:18-JUL-1996 14:47:12.61 

SUBJECT: RE: directive 

TO: Bruce N. Reed 
READ:18-JUL-1996 16:25:58.93 

TEXT: 
Yes, I've told them to come 
in Colorado. (I will now.) 
responded that we should be 

REED B (WHO) 

up with a few success stories, though I didn't say 
I think it was when I made that request that Kathy 

sure not to take too much credit. 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/... 4/13/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 18-JUL-1996 10:59:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ:18-JUL-1996 11:00:04.84 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Justice Letter on the House Welfare Reform Bill 
KAGAN E 
18-Jul-1996 09:53am 
18-Jul-1996"10:59am 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l! Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan 5 KAGAN_E (WHO) 

CREATION DATE/TIME:18-JUL-1996 14:33:13.05 

SUBJECT: directive 

TO: Bruce N. Reed 
READ:18-JUL-1996 14:43:40.70 

TEXT: 

REED B (WHO) 

I just talked with Kathy Russell .. She and Debra Cohn will speak to some people 
from the criminal Division this afternoon and get back to me around 4:00 or 5:00 
as to what they feel comfortable doing. I think it will be OK, but as of now I 
make no guarantees. 
One thing Kathy said makes sense to me -- and I suspect it will to you too. She 
noted (as you did) that the number of federal prosecutions brought is very low. 
Because of this, she wants to make sure that we not overstate our case as to 
past accomplishments -- and indeed that we couch our discussion in terms of how 
much is yet to be done. 

http://172.28.127.30:8082/ ARMS/servletigetEmaiIArchive?URL] ATH=/nIcp-ll Arms405/whol ... 411312009 



WithdrawallRedaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

003. email 

COLLECTION: 

SUBJECTrrlTLE 

DOB (Partial) ( 1 page) 

Clinton Presidential Records 
Automated Records Management System rEmaiil 
WHO ([From Elena Kagan]) 
ONBox Number: 500000 

FOLDER TITLE: 
[07/16/1996 - 0812511996] 

DATE 

07/19/1996 

RESTRICTION 

P61b(6) 

2009-J006-F 
wr63 

RESTRICTION CODES 
Presidential Records Act - (44 U.S.c. 2204(a)( 

PI National Security Classified Information (a)(l) of the PRA) 
P2 Relating to the appointment to Federal office (a)(2) of the PRA) 
P3 Release would violate a Federal statute (a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) ofthe PRA) 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) ofthe PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - (5 U.S.c. 552(b») 

b(l) National security classified information (b)(J) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) ofthe FOIA) 
b(3) Release would violate a Federal statute (b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) ofthe FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOlA) 
b(7) Release would disclose information compiled for taw enforcement 

purposes [(b)(7) of the FOlA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells (b)(9) ofthe FOlA) 



ARMS Email System Page I of I 

RECORD TYPE: PRESIDENTIAL (WAVES REQUEST) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 19-JUL-1996 13:09:16.67 

SUBJECT: **URGENT** Appt. request - moss, randolph 

TO: Elena Kagan 
READ:NOT READ 

KAGAN E ) (WHO) 

TEXT: 
Date 
19-Jul-1996 

Room No. Bldg. 
125 EOB 

Comments: 

Appointment with 
KAGAN, ELENA 

Requested by 
Elena Kagan 

TIME VISITOR'S LAST, FIRST NAME 

01:15pm moss randolph 

Phone # 
456-7594 

BIRTHDATE 

P6/(b)(6) 

SOC. SEC. # 

http://1 72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lIAn1lS40S/who/ ... 4/13/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:19-JUL-1996 11:48:00.00 

SUBJECT: Receipt Notification 

TO: BRIATICO_A (OMB) 
READ:19-JUL-1996 12:02:20.98 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

REMINDER! !! Comments on Presidential transmittal due at NOON! 
KAGAN E 
19-Jul-1996 11:38am 
19-Jul-1996 11:48am 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] A TH=/nlcp-ll Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:20-JUL-1996 17:02:42.69 

SUBJECT: speech 

TO: Michael Waldman 
READ:20-JUL-1996 17:10:42.33 

TEXT: 

WALDMAN M (WHO) 

I have to go, and I haven't written your two paragraphs. sorry for abdicating. 
But please do page or call me tomorrow when you have a draft for me to look at. 
(You should be getting a copy of the directive from the Staff Secretary's 
office.) Many thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL]ATH=Inlcp-lIArms405/who/ ... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:20-JUL-1996 09:46:00.00 

SUBJECT: Receipt Notification 

TO: COOK_MY (OMB) 
READ:22-JUL-1996 08:49:20.65 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

SAP on House Veterans Preference bill 
KAGAN E 
19-Jul-1996 07:19pm 
20-Jul-1996 09:46am 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/whol... 4/13/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME:20-JUL-1996 11:57:31.04 

SUBJECT: jerusalem language 

TO: Martha Foley 
READ:22-JUL-1996 09:32:45.44 

TEXT: 

FOLEY M (WHO) 

Alan Kreczko and I talked to Jack this past week about the Jerusalem provision 
in the foreign ops bill and your suggestion for how to deal with it. Jack 
wanted to speak with Tony Lake or Sandy Berger before he (or anyone else) went 
up to see Lieberman. I will check on Monday as to whether he's done this. 
Meantime, where's the bill? Is there anything else I need to know? 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-lI Anns405/who/ ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:20-JUL-1996 17:03:56.86 

SUBJECT: press relaease 

TO: Bruce N. Reed 
READ:20-JUL-1996 17:35:46.87 

TEXT: 

REED B ) (WHO) 

Also on the press release: (1) you should put a sentence about the directive in 
the first paragraph and (2) you should take out the reference to the DOJ home 
page; I don't think it's true. 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-l/ Arms405/who/ ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:20-JUL-1996 11:51:24.79 

SUBJECT: cruise vessel 

TO: Ananias Blocker 
READ:22-JUL-1996 08:19:33.18 

TEXT: 

BLOCKER A) (WHO) 

Just a reminder to send me the current legislative language and the DOT letter. 
Thanks. 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-ll Anns405/who/ ... 4/13/2009 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

004. email 

COLLECTION: 

SUBJECTrrlTLE 

Phone No. (Partial) (I page) 

Clinton Presidential Records 
Automated Records Management System rEmaill 
WHO ([From Elena Kagan 1) 
OAIBox Number: 500000 

FOLDER TITLE: 
[07/16/1996 - 08125/1996] 

DATE 

07120/1996 

RESTRICTION 

P6/b(6) 

2009-1006-F 
wr63 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.C. 2204(a») 

PI National Security Classified Information [(a)(l) of the PRA) 
P2 Relating to the appointment to Federal office )(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors la)(S) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - [5 U.S.c. SS2(b») 

b(l) National security classified information [(b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) ofthe FOIA) 
b(3) Release would violate a Federal statute [(b)(3) ofthe FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA) 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:20-JUL-1996 17:01:03.02 

SUBJECT: paragraph. 

TO: Bruce N. Reed 
READ:20-JUL-1996 17:35:20.52 

TEXT: 

(WHO) 

here's a barebones version; I'm sure you can jazz it~l~ln~ ______ ~ 
if you have time, give Kathy Russell a call at home I PS/(b)(6) I it will make her 
feel better -- and easier to work with the next time around. I have told Debra 
that this is going to be a pretty small part of the speech. You should stress 
the same point -- and indeed suggest that we have deemphasized this a lot 
because of their concerns. (By the way, I still haven't told anyone over there 
that this is a political event. I leave it to your discretion as to whether to 
do so -- but whatever you do, don't suggest that I've known that fact!) 
==================== ATTACHMENT 1 ==================== 

.ATT CREATION TIME/DATE:20-JUL-1996 16:57:00.00 

ATT BODYPART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 

PRINTER FONT 12 POINT COURIER 
Yesterday, the presid;nt directed the Attorney General to take 
actions to strengthen criminal law enforcement against child 
support debtors. First, the President instructed the Attorney 
General to convene a task force of federal, state, and local 
prosecutors to enhance criminal prosecutions of child support 
debtors. Second, the President directed the Attorney General to 
issue guidance on sentencing to federal prosecutors, including 
suggestions for using novel and effective sentencing options. 
Third, the President instructed the Attorney General to draft 
legislation establishing a felony offense for certain cases in 
which a person willfully avoids support payments to a child in 
another state. Fourth, the President directed the Attorney 
General to place on HHS' child support enforcement web page a 
list of persons indicted under the federal child support law who 
have fled from criminal prosecution. 
================== END ATTACHMENT 1 ================== 

http://172.28.127.30:8082/ARMS/servletJgetEmailArchive?URL _P ATH=/nlcp-1/ Anns405/who/ ... 4/13/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:22-JUL-1996 15:55:08.95 

SUBJECT: warner creek 

TO: Jack M. Quinn 
READ:22-JUL-1996 16:28:48.92 

QUINN_J ) Autoforward to: Cheryl L Sweitzer 

TO: Kathleen M. Wallman 
READ:24-JUL-1996 12:53:02.27 

TO: David Fein 
READ:22-JUL-1996 15:56:34.40 

TEXT: 

WALLMAN KM (WHO) 

FEIN D (WHO) 

According to Peter Koppelman, the "timber deputy" in DOJ's environmental 
division: USDA lawyers are still negotiating with the purchaser of Warner 
Creek; they remain confident that a global settlement can be reached. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Anns405/whol ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan.( KAGAN_E) (WHO) 

CREATION DATE/TIME:22-JUL-1996 14:17:42.88 

SUBJECT: no need to talk 

TO: Kathleen M. Wallman 
READ:22-JUL-1996 14:25:36.22 

TEXT: 

WALLMAN KM) (WHO) 

we talked after I left the message. have a good time wherever you're going. 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-l/ Arms40S/who/... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:23-JUL-1996 17:18:59.22 

SUBJECT: moody letter 

TO: Leanne Johnson 
READ:23-JUL-1996 17:24:40.44 

TEXT: 

JOHNSON L ) (WHO) 

Jack and I are having a meeting with some people on Thursday regarding 
unionization of the uniformed division of the secret service -- the subject of 
the moody letter. We'll know better after that meeting how to respond the 
letter. I'll get back to you on it. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-l! Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:23-JUL-1996 09:50:34.03 

SUBJECT: RE: Ed Wallace Indian gaming letter 

TO: John O. Sutton 
READ:23-JUL-1996 09:51:54.35 

TEXT: 

SUTTON J) (WHO) 

thanks for reminding me. i hope to get back to you today. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/... 4/13/2009 



I", 
~S Email System Page 1 of2 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:23-JUL-1996 14:54:20.92 

SUBJECT: attached 

TO: David Fein 
READ:23-JUL-1996 14:57:13.02 

TEXT: 
do you know anything about this? 

FEIN D (WHO) 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 23-JUL-1996 14:31:00.00 

ATT BODYPART TYPE:B 

ATT CREATOR: James J. Jukes 

ATT SUBJECT: Justice letter on Deut.sch Arndt to CJS Approps. 

ATT TO: Elena Kagan KAGAN E 

ATT TO: Dennis Burke BURKE D 

ATT TO: David J. Haun HAUN D ) 

ATT TO: John E. Thompson THOMPSON J ) 

ATT TO: Charles E. Kieffer KIEFFER C 

ATT TO: Alice E. Shuffield SHUFFIELD A 

ATT TO: Lisa E. Jacobson JACOBSON LE 

ATT TO: James C. Murr MURR J ) 

ATT TO: Ronald E. Jones JONES RE -

ATT TO: Janet R. Forsgren FORSGREN J 

ATT CC: Barbara C. Chow CHOW B 

ATT CC: Peter Jacoby JACOBY P 

TEXT: 

Bill 

Justice has just submitted for "instantaneous" clearance a brief 
statement, the text of which is below, on an amendment to be 
offered by Rep. Deutsch to the Commerce-Justice-State 
appropriations bill, which is now being debated on the House 
floor. Please give me any comments by 3:15 p.m. Thank you. 
Background 
The Deutsch amendment would reduce by 10 percent certain Federal 
law enforcement grants to State and local entities that fail to 
provide public safety officers who retire or are separated due to 
certain injuries suffered in the line of duty "the same or better 
level of health insurance benefits" as were paid at the time of 
retirement or separation. 
The statement was prepared at the request of Barbara Chow in 
WH/LA. Justice is checking with Barbara to see if she wants the 
following text formatted into a letter from Justice to the 
appropriators. 
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Text of Justice Statement 
"The Administration fully supports the goal of maintaining 
adequate health insurance coverage for law enforcement officers 
injured and disabled in the line of duty. Indeed, it supports 
ensuring that all Americans have sufficient health insurance. 
"We must work to ensure the goal of providing insurance for 
injured law enforcement personnel while not imposing large 
financial burdens and unfunded mandates on state and local 
governments. We must also work towards the goal of proper 
coverage while not threatening essential crime fighting funds 
needed by state and local law enforcement such as the Byrne grants 
program, the Violence Against Women funds and the COPS program. 
"We would be happy to work with the sponsor of the amendment and 
all concerned to meet this need· in the most effective way 
possible." 
;;;;;;;;;;;;;;;;;; END ATTACHMENT 1 ;;;;;;;;;;;;;;;;;; 
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RECORD TYPE: PRESIDENTIAL (ALL-IN~l READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:24-JUL-1996 11:49:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ:24-JUL-1996 12:33:14.46 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

**** SSA TESTIMONY FOR CLEARANCE 7/24/96 ******************* 
KAGAN E 
24-Jul-1996 10:53am 
24-Jul-1996 11:49am 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-JUL-1996 10:03:53.33 

SUBJECT: RE: POTUS Campaign Finance letter to Gingrich -- for clearance 

TO: Alice E. Shuffield 
READ:24-JUL-1996 10:49:25.90 

TEXT: 
looks fine to me. 

SHUFFIELD A) (OMB) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:24-JUL-1996 17:33:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ:24-JUL-1996 17:55:51.04 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

**** URGENT UPDATE ON SSA TESTIMONY (see LRM 5149) 
KAGAN E 
24-Jul-1996 04:36pm 
24-Jul-1996 05:33pm 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Ka·gan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME:25-JUL-1996 15:39:54.40 

SUBJECT: indian gaming letter 

TO: John o. Sutton 
READ:25-JUL-1996 15:41:33.74 

TEXT: 

SUTTON J) (WHO) 

sorry for the holdup. i haven't forgotten you. thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME:25-JUL-1996 11:59:11.44 

SUBJECT: RE: securities litigation 

TO: Tracy F. Sisser 
READ:25-JUL-1996 12:06:48.96 

TEXT: 
looks good. 

SISSER T) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:25-JUL-1996 15:40:26.78 

SUBJECT: indian gaming 

TO: Kathleen M. Wallman 
READ:26-JUL-1996 11:01:50.45 

TEXT: 
Could you call me on this? I need advice. 

WALLMAN KM) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-JUL-1996 14:23:31.26 

SUBJECT: RE: Arthur Reddy incoming 

TO: Leanne Johnson 
READ:26-JUL-1996 14:24:02.62 

TEXT: 
mope; still in progress. 

JOHNSON L ) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-JUL-1996 15:49:55.72 

SUBJECT: hhs meeting 

TO: Cheryl L Sweitzer 
READ:26-JUL-1996 16:01:24.28 

TEXT: 
were you able to schedule it? 

SWEITZER C ) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:29-JUL-1996 11:32:30.06 

SUBJECT: warner creek 

TO: Jack M. Quinn 
READ:29-JUL-1996 16:28:55.55 

Autoforward to: Cheryl L Sweitzer 

TO: Kathleen M. Wallman 
READ:29-JUL-1996 11:32:59.81 

TO: David Fein 
READ:29-JUL-1996 11:36:10.86 

TEXT: 

WALLMAN KM ) (WHO) 

FEIN D (WHO) 

Lois's understanding is that as of this morning, the negotiations are ongoing 
that the parties are very very very close, but not quite there yet. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:29-JUL-1996 08:56:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ:29-JUL-1996 08:58:54.49 

TEXT: 
This is a Read Receipt Notification for: 

" Message Title: 
Addressee: 
Date Sent: 
Date Read: 

LRM 7172 HHS Letter on S. 599 
KAGAN E 
28-Jul-1996 11:38am 
29-Jul-1996 08:56am 

Welfare and Law Enforcement" 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:31-JUL-1996 10:55:04.33 

SUBJECT: religion eo 

TO: Kathleen M. Wallman 
READ:31-JUL-1996 17:49:56.18 

TEXT: 

WALLMAN KM ) (WHO) 

Did you send me the Waxman missive on the religion EO? I still haven't gotten 
it. Thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:31-JUL-1996 09:34:03.17 

SUBJECT: attached 

TO: David Fein 
READ:31-JUL-1996 09:48:00.94 

TEXT: 

FEIN D (WHO) 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:30-JUL-1996 14:06:00.00 

ATT BODY PART TYPE:B 

ATT CREATOR: Ingrid M. Schroeder 

ATT SUBJECT: Drug Smuggling Testimony 

ATT TO: Antonio E. Chavez 

ATT TO: Michael F. Crowley CROWLEY M 

ATT TO': Stephen C. Warnath WARNATH S 

ATT TO: Dennis Burke BURKE D 

ATT TO: Elena Kagan KAGAN E 

ATT TO: James Boden BODEN J 

ATT TO: Edward H. Chase CHASE E 

ATT TO: John C. Angell ANGELL J 

ATT TO: Michelle Crisci CRISCI M 

TEXT: 
I am trying to wrap up the DEA and Border Patrol testimony for the 
July 31, 1996, Senate Judiciary Committee hearing on Drug 
Smuggling on the Southwest Border (circulated yesterday under 
LRM's #5222 and 5223, with comments due by noon today). If I do 
not hear from you by 2:30pm I will assume that you have no 
objections to the testimony. 
Also - soon you will be receiving the ONDCP testimony for this 
same hearing with comments due by 5pm today. 
Thanks 
================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:31-JUL-1996 13:25:51.96 

SUBJECT: attached 

TO: David Fein 
READ:31-JUL-1996 14:14:02.51 

TEXT: 

FEIN D (WHO) 

;;;================= ATTACHMENT 1.==;================= 
ATT CREATION TIME/DATE:31-JUL-1996 12:24:00.00 

ATT BODY PART TYPE:B 

ATT CREATOR: Ingrid M. Schroeder 

ATT SUBJECT: Justice testimony· on HR 3386 

ATT TO: John E. Thompson THOMPSON J 

ATT TO: James Boden BODEN J 

ATT TO: Edward H. Chase CHASE E 

ATT TO: Steven D. Aitken 

ATT TO: Dennis Burke BURKE D 

ATT TO: Elena Kagan KAGAN E 

ATT TO: Jefferson B. Hill 

ATT TO: Victoria B. Wassmer WASSMER V 

TEXT: 
I am getting ready to clear the Justice testimony on H.R. 3386 -
Ethical Standards for Prosecutors Act, circulated under LRM #5229 
with comments due by 5pm last night. 
If I do not receive your comments by 2pm today, I will assume that 
you have no objections to the Justice testimony opposing the bill. 

=============;==== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE!TIME:31-JUL-1996 11:39:55.27 

SUBJECT: directive 

TO: Stephen C. Warnath 
READ:31-JUL-1996 11:40:27.58 

TEXT: 
Looks good to me. 

WARNATH S ) (OPD) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:31-JUL-1996 09:56:56.95 

SUBJECT: doj welfare letter 

TO: Melinda D. Haskins 
READ:31-JUL-1996 10:03:41.47 

TEXT: 

HASKINS M (OMB) 

Could you tell me to whom (within the EOP) you sent the most recent DOJ letter 
on the welfare bill? Many thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 31-JUL-1996 10:38:05.26 

SUBJECT: warner creek 

TO: Jack M. Quinn 
READ:31-JUL c 1996 10:51:29.24 

QUINN_J ) Autoforward to: Cheryl L Sweitzer 

TO: Kathleen M. Wallman 
READ: 1-AUG-1996 10:46:38.35 

TO: David Fein 
READ:31-JUL-1996 10:44:07.56 

TEXT: 

WALLMAN KM (WHO) 

FEIN D (WHO) 

Lois Schiffer just called to say that USDA has reached an agreement in principle 
with the purchaser of Warner Creek. The settlement involves not only Warner 
Creek but a number of other outstanding claims. The lawyers for USDA and the 
purchaser are currently writing up the agreement. It will then be submitted to 
DOJ (civil and environmental divisions) for approval. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:31-JUL-1996 16:16:51.52 

SUBJECT: welfare 

TO: Jack M. Quinn 
READ:31-JUL-1996 17:03:26.12 

QUINN_J ) Autoforward to: Cheryl L Sweitzer 

TEXT: 
1. Sorry for not knowing that the citizen child provision was out. I hope that 
wasn't embarrassing at the meeting this morning. 
2. Lest you ever doubted my constitutional analysis on that provision, I'll 
have you know that according to Chris, (1) the great majority of DOJ folks who 
weighed in on the question agreed with me and (2) OLC, though not changing its 
ultimate position, radically revised its theory. 
3. Sometime when you have time, I'd love to hear about this morning's meeting. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 1-AUG-1996 12:19:10.63 

SUBJECT: fire fighters video 

TO: Lisa Jordan Tamagni 
READ: 1-AUG-1996 12:31:55.70 

TEXT: 
It's fine. Thanks. 

TAMAGNI L ) (WHO) 
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ARMS Email System Page I of I 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME: 2-AUG-1996 10:36:22.00 

SUBJECT: request 

TO: Floydetta McAfee 
READ: 2-AUG-1996 12:20:28.53 

(WHO) Coo<£) 

TEXT: 
Sorry to do thjs to you, but Shabbir wakhariya called me again and I told him I 
would ask you to give him a call. His number is I P6/(b)(6) I At least I 
didn't give him your name and number! Many thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 2-AUG-1996 11:03:00.00 

SUBJECT: Receipt Notification 

TO: COOK_MY (OMB) 
READ: 2-AUG-1996 11:06:26.15 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

LRM #5274, Request for Views on S. 1711 -- Vet. Benefits 
KAGAN E 
02-Aug-1996 10:54am 
02-Aug-1996 11:03am 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 2-AUG-1996 10:25:50.33 

SUBJECT: 'RE: Draft Signing Statement for Gambling Commission Bill 

TO: James J. Jukes JUKES J) (OMB) 
READ: 2-AUG-1996 12:31:01.69 

TEXT: 
looks good to me, 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 3-AUG-1996 14:02:18.81 

SUBJECT: alternative timber 

TO: Jennifer M. O'Connor 
READ: 3-AUG-1996 14:30:35.76 

TEXT: 

OCONNOR J (WHO) 

On July 26, DOJ sent the National Forest Resouce Council (NFRC), which 
represents the purchasers with murrelet sales, a draft agreement regarding 
replacement timber. The agreement sets up a process for identifying and 
providing relacement timber; in doing so, it makes clear that all such timber 
must comply with environmental laws and with the Forest plan's standards and 
guidelines. 

On August 1, the NFRC responded that the purchasers "are favorably 
inclined to toward the settlement framework outlined in your draft agreement." 
The NFRC then went on, however, to provide five pages of detailed comments on 
the draft agreement. Among the most important of the complaints is the absence 
of a "drop-dead date" in the draft agreement for the provision of replacement 
timber. 

There is obviously some way to go before this controversy gets wrapped 
up. But DOJ attorneys have a fair degree of confidence that a seetlement will 
in fact be reached. 

I'll let you know of any significant developments. In the meantime, 
please tell me if you would like to see the draft agreement and NFRC response. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 3-AUG-1996 17:31:31.66 

SUBJECT: hickam 

TO: Richard Socarides SOCARIDES R ) (WHO) 
READ: 5-AUG-1996 11:05:45.73 

TEXT: 
Sorry I backburnered the Hickam issue; I've been going a bit crazy on welfare. 

I have a memo going in to Jack on Monday, and I'll be talking with Judy Miller 
that day too. I'll give you a call after my conversations with both. It all 
sounds absolutely outrageous. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 4-AUG-1996 16:13:42.37 

SUBJECT: request 

TO: Cheryl L Sweitzer SWEITZER C ) (WHO) 
READ: 5-AUG-1996 09:49:54.59 

TEXT: 
Do you have David Kendall's address? Thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 5-AUG-1996 18:39:39.68 

SUBJECT: RE: China Left sale - fyi 

TO: Dinah Bear BEAR D (CEQ) 
READ: 5-AUG-1996 18:40:36.34 

TEXT: 
yes, please fax me the lyons memo. thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 5-AUG-1996 15:41:02.49 

SUBJECT: welfare signing statement 

TO: Melinda D. Haskins HASKINS 'M (OMB) 
READ: 5-AUG-1996 15:44:40.31 

TEXT: 
Per our conversation, what I'd like to see is some language referring in policy 
terms to Congress's grant of authority to states to deny benefits to legal 
immigrants. That would allow me to tag on something like the following: 
"Moreover, particular state actions respecting legal immigrants, even if taken 
pursuant to this congressional grant of authority, may run afoul of 
constitutional standards. If states wish to avoid protracted litigation over 
whether they have sufficient justifications for such actions, then states will 
decline to exercise this authority." 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 5-AUG-1996 13:30:46.42 

SUBJECT: vacation 

TO: Kathleen M. Wallman 
READ: 5-AUG-1996 16:09:59.76 

TEXT: 

WALLMAN KM ) (WHO) 

As we discussed, I'll be taking some vacation soon -- specifically, I'll be 
gone from Friday, Aug 9 through Tuesday, August 20. I will be overseas, but I 
will leave a schedule with Sheri and Odetta before I go. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 5-AUG-1996 08:45:34.92 

SUBJECT: law reform 

TO: Gene B. Sperling SPERLING G ) Autoforward to: Daniel Taberski 
READ: 5-AUG-1996 10:35:03.97 

TEXT: 
There sure isn't much "in the newspapers. Could you let me know if and when you 
get something in writing -- or, better yet, fax me the relevant pages (61647)? 
Thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 5-AUG-1996 17:57:57.55 

SUBJECT: sturm 

TO: Todd Stern STERN T (WHO) 
READ: 5-AUG-1996 18:43:32.62 

TEXT: 
Al Kamen is right. 
be any action until 

Sturm's name was sent up last week. 
after the election. But still ... 

Of course, there won't 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 5-AUG-1996 13:32:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ: 5-AUG-1996 13:40:28.42 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Draft Signing Statement on Welfare Reform Bill 
KAGAN E 
05-Aug-1996 01:29pm 
05-Aug-1996 01:32pm 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 6-AUG-1996 20:01:12.06 

SUBJECT: attached 

TO: Kathleen M. Wallman 
READ: 7-AUG-1996 11:12:16.23 

TEXT: 
who does this stuff? 

WALLMAN KM ) (WHO) 

;;;================= ATTACHMENT 1 ==============;===== 
ATT CREATION TIME/DATE: 6-AUG-1996 16:37:00.00 

ATT BODYPART TYPE:B 

ATT CREATOR: Stephen C. Warnath 

ATT SUBJECT: FACA 

ATT TO: Elena Kagan KAGAN E 

TEXT: 

I believe that Steve Neuwirth used to do alot of the FACA issues. 
Who should I refer these issues to now? 
Also, NPR may be interested in doing an EO to formally create a 
commission. (I say formally because there may be a group that 
has been working the issue already.) I used to do alot of EO 
work in the earlier days of the Administration, but I would prefer 
to have Counsel's office run with this. Who would that be? 
Thanks much. 
;================= END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 6-AUG-1996 16:29:01.30 

SUBJECT: see attached 

TO: Wendy S. White WHITE WS (WHO) 
READ: 6-AUG-1996 16:29:36.21 

TEXT: 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 6-AUG-1996 16:18:00.00 

ATT BODY PART TYPE:H 

ATT CREATOR: Lyndell Hogan 

ATT SUBJECT: Title IX/Women In Sports 

ATT TO: Carol H. Rasco RASCO C 

ATT TO: Martha Foley FOLEY M 

ATT TO": Elena Kagan KAGAN E 

ATT TO: George Stephanopoulos STEPHANOPO G 

ATT TO: Deborah L. Fine 

ATT TO: Todd Stern STERN T 

ATT TO: Jennifer L. Klein KLEIN J 

ATT TO: Betsy Myers MYERS B 

ATT TO: Peter Jacoby JACOBY P 

ATT TO: Nancy-Ann E. Min MIN N ) 

ATT TO: Marilyn Yager YAGER M 

ATT TO: Elizabeth E. Drye 

ATT TO: Douglas B. Sosnik SOSNIK D 

ATT TO: Karen L. Hancox HANCOX K 

ATT TO: Katharine M. Button BUTTON K 

ATT TO: Barbara D. Woolley WOOLLEY B 

ATT TO: Barbara C. Chow 

ATT TO: Nicole R. Rabner RABNER N 

ATT TO: Kathleen D. Hendrix HENDRIX K ) 

·ATT TO: Evelyn S. Lieberman LIEBERMAN E 

ATT TO: Kerry Moran MORAN K ) 
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ATT TO: Victoria L. Radd 

ATT TO: Michael McCurry 

ATT TO: Barry Toiv 

ATT TO: Mary Ellen Glynn 

TEXT: 

PRINTER FONT 12 POINT COURIER 
To: Distribution 

From: 
o 
-Ami 

Date: 

Jeremy Ben 

Lyn Hogan 

August 6, 1996 

MCCURRY M 

GLYNN M 

Re: Title IX/Equal Opportunities for Girls 
and Women In Sports 

Because the President will be making remarks tomorrow regarding 
title IX, I have prepared the following memo. The memo includes 
brief background information on title IX and four points of 
controversy surrounding title IX that could be raised during Q&A. 
Background 
Title IX prohibits sexual discrimination at educational 
institutions that receive federal funds. It is part of the 
Education Amendments of 1972 that President Nixon signed into 
law. 
Title IX is used to provide equal opportunities for girls and 
women in school athletic programs. Most private colleges are 
subject to Title IX guidelines just as public colleges and 
universities are because both receive federal funds through 
financial aid programs such as Pell Grants. 
Ti tIe IX has paved the .way for female athletes and sparked a new 
level of excellence in women's sports. In this year's Olympics, a 
record 
o 
-setting total of about 3,700 women competed from here and 
abroad. 
Data show that girls who play sports in school have a reduced 
risk of becoming pregnant or dropping out of school, have higher 
levels of self 
o 
-esteem, and reduced risks for osteoporosis and 
breast cancer. 
Controversy Surrounding Title IX 
1) Since the Spring of 1992, several substantial law suits 
charging noncompliance with title IX have been brought against 
universities, the most notable of which is against Brown 
University. Brown decided to reduce its financial support for 
the women's volleyball and gymnastics teams-
o 
-instead asking them 
to raise some of their own funds. The Department of Justice filed 
an amicus brief in Cohen v. Brown University. The Court ruled 
against Brown. However Brown appealed and the suit continues. 

2) More recently, members of the U.S. Congress argued that title 
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IX does not mean better opportunities for women athletes, but 
rather destruction of men's athletic programs. In 1995, Rep. 
Dennis Hastert (R 
o 
-IL) organized House members to sign and send a 
letter to the Department of Education calling for "common sense" 
revisions to title IX such as to omitting men's football from 
title IX regulations. The Department of Education agreed to 
review title IX regulations. Currently, the Office of civil 
Rights of the Department of Education is working on guidelines 
outlining what actions are appropriate to prevent sexual 
harassment and discrimination in schools. The guidelines will be 
issued sometime over the next two months. 
3) A recent Texas court case determined that educational 
institutions with knowledge of sexual harassment between students 
that do not take corrective action are not violating title IX. 
This decision has been very controversial and may advance to the 
Supreme Court. The Supreme Court is deciding this week whether or 
not it will hear the case. 
4) For an institution to be Title IX compliant, it must show its 
female student 
o 
-athlete ratio to be proportionate to its female 
student population. The NCAA conducted its own gender equity 
probe in 1991 and found that over 80 percent of the dollars were 
going to men's programs and that 75 percent of the athletes were 
men. 
PRINTER FONT 12_POINT_COURIER_OBLIQUE 
For more information on the Department of Education title IX 
guidelines or the Texas court case, please call Howard Kallem, 
Supervisory Attorney, Office of civil Rights, Department of 
Education, 202 
o 
-205 
o 
-8535. 
================== END ATTACHMENT 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 7-AUG-1996 08:32:08.94 

SUBJECT: RE: proposed Final Signing Statement for Min.Wage/Tax Bill 

TO: James J. Jukes JUKES J) (OMB) 
READ: 7-AUG-1996 08:42:43.88 

TEXT: 
ok with me. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 8-AUG-1996 11:54:40.82 

SUBJECT: schedule 

TO: Odetta S. Walker WALKER 0 (WHO) 
READ: 8-AUG-1996 13:31:43.58 

TEXT: 
I will be in London and Edinburgh for the next 11 days or so. 
From August 9 through August 15, I will be at the Waldorf in London: 
0171-836-2400. 
On August 16, I will be at the Stakis Grosvenor in Edinburgh at 0131-226-6001 
On August 17 and 18, I will be at the Kingston House Hotel in Edinburgh 
0131-664-9696 
On August 19, I will be at the Caledonian in Edinbuirgh at 0131-225-2433 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 8-AUG-1996 11:40:18.49 

SUBJECT: lrm' s 

TO: Robert W. Schroeder III 
READ: 8-AUG-1996 11:43:04.63 

TEXT: 

SCHROEDER R ) (WHO) 

I'll be on vacation until August 20. Could you take all the LRMs that usually 
c 
o 
orne in to me and either review them yourself or distribute them for review? 
Many many thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 8-AUG-1996 09:51:24.95 

SUBJECT: RE: 

TO: Kenneth S. Apfel 
READ: NOT READ 

TEXT: 

APFEL K@A1@CD (OMB) 

My hunch is the same as USDA's though I haven't looked at it sufficiently to say 
anything definitive. 
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RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: KAGAN_E@A1@CD 

CREATION DATE/TIME: 8-AUG-1996 09:51:00.00 

SUBJECT: RE: 

TO: Kenneth S. Apfel APFEL K@A1@CD) (OMB) 
READ: 8-AUG-1996 10:00:35.03 

TEXT: 
My hunch is the same as USDA's though I haven't looked at it sufficiently to say 
anything definitive. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:21-AUG-1996 17:18:35.65 

SUBJECT: language for signing statment 

TO: Bruce N. Reed 
READ:21-AUG-1996 20:34:41.36 

TEXT: 

REED B (WHO) 

In light of the meeting this morning, I took it on myself to fiddle with the 
signing statment so as to include something about the food stamp/legal immigrant 
problem. I would suggest the following: 
In the second pargapraph on p. 3, after the phrase "no fault of their own," add: 

"Neither should they be deprived of food stamp assistance when they have 
applied for citizenship and are only awaiting governmental approval of their 
applications." 
Then, at the end of that paragraph, add: "In addition, I will take all possible 
executive action to ensure that applicants for citizenship do not lose benefits 
pending action on their naturalization applications." 
What do you think? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:21-AUG-1996 15:35:15.05 

SUBJECT: attached 

TO: Todd Stern STERN T (WHO) 
READ: 21-AUG-1996 16: 04: 27 .. 91 

TEXT: 
Here is a new version of the talking points. I leave it to you to figure out, 
in the process of changing whatever you want to change, how to get it to fit 
onto one page. 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:21-AUG-1996 15:33:00.00 

ATT BODYPART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 
PRINTER FONT 12 POINT ROMAN 
TALKING POINTS ON H.R. 1833 
? The President vetoed H.R. 1833, which would have prohibited a 
certain kind of abortion procedure, for one reason: because 
it failed to include an exemption that would have.permitted 
the use of this procedure in the rare cases where it is 
necessary to protect women from serious threats to their 
health. The President could not sign a bill that would have 
abandoned women facing such serious health· risks. 
? The procedure described in the bill troubles the President 
deeply. He does not support use of that procedure on an 
elective basis. He would allow it only where necessary to 
save the. life of the mother or prevent serious injury to her 
health. 
? This bill went too far because it would have banned use of the 
procedure even when it was the only or best hope of averting a 
serious threat to a woman's health, including her ability to 
have children in the future. The bill provided an exception 
only when a doctor could be certain that a woman's life was in 
jeopardy -- not when the doctor was sure that she faced real, 
grave risks to her health. 
? Before vetoing this bill, the President heard from women who 
desperately wanted babies, who were devastated to learn that 
their babies had fatal conditions, who wanted anything other 
than an abortion, but who were advised by their doctors that 
this procedure was their best hope of preventing death or 
grave harm, including the loss of reproductive ability. For 
these women and others,' this was not about choice. These 
babies were certain to perish before, during, or shortly after 
birth, and the only question was how much grave harm was going 
to be done to the woman. 
? It was because of tragic situations such as these that the 
President implored Congress to add an exemption to the bill 
for the small number of cases where selection of the 
procedure, in the medical judgment of the physician, is 
necessary either to preserve .the life of the woman or to avert 
serious adverse consequences to her health. The President 
would have signed such a bill the moment it reached his desk. 

? The charge that the Pres.ident's proposed exemption would 
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create a huge loophole, allowing the widespread use of this 
procedure, is not true, Under the President's proposal, the 
procedure could be used only where necessary to avert serious 
harm to health, and in no other case. Surely it is not beyond 
the ingenuity of Congress, working with the Administration, to 
write legislation making clear that serious harm to health 

means just that -- that it doesn't include fraudulent or minor 
health complaints, nor does it include, as some have 
suggested, youth, low income, or inconvenience. Moreover, 
such a limited exception would not make the bill more 
vulnerable to constitutional challenge, as some have claimed; 
indeed, the exact opposite is the case. 
? As to the charge that this procedure is never most appropriate 
as a matter of medical practice, the best answer comes from 
the medical community itself, which broadly supports the use 
of the procedure where a woman's serious health interests are 
at stake. In those rare cases, the President believes that 
the woman's doctor should have the ability to determine, in 
the best exercise of medical judgment, that the procedure is 
indeed necessary. 
================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:21-AUG-1996 17:22:38.83 

SUBJECT: welfare -- attached 

TO: Kathleen M. Wallman 
READ:22-AUG-1996 10:01:32.22 

TEXT: 

WALLMAN KM ) (WHO) 

I've sent the attached to Bruce. Let me know if you have any suggestions. 
USDA is fully on board. According to Greg Frazier, it is entirely up to us 
whether we wish to do a directive; USDA also can go ahead without one. I think 
a directive would make sense, but we probably should run this by the appropriate 
people. 
DOJ is thinking. As always. Though in this case, I think they will think their 
way to approval. I told Chris we needed an answer by the end of the day. 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:21-AUG-1996 17:09:00.00 

ATT BODY PART TYPE:B 

ATT CREATOR: Elena Kagan 

ATT SUBJECT: language for signing statment 

ATT TO: Bruce N. Reed REED B 

TEXT: 
In light of the meeting this morning, I took it on myself to fiddle with the 
signing statment so as to include something about the food stamp/legal immigrant 
problem. I would suggest the following: 
In the second pargapraph on p. 3, after the phrase "no fault of their own," add: 

"Neither should they be deprived of food stamp assistance when they have 
applied for citi·zenship and are only awaiting governmental approval of their 
applications." 
Then, at the end of that paragraph, add: "In addition, I will take all possible 
executive action to ensure that applicants for citizenship do not lose benefits 
pending action on their naturalization applications." 
What do you think? 
================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:21-AUG-1996 12:02:00.00 

SUBJECT: Receipt Notification 

TO: SISSER_T (WHO) 
READ:22-AUG-1996 16:33:41.65 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Securites lit. 
KAGAN E 
19-Aug-1996 11:49am 
21-Aug-1996 12:02pm 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:22-AUG-1996 13:08:18.00 

SUBJECT: RE: welfare directives 

TO: Barry Toiv 
READ:22-AUG-1996 15:09:35.63 

TEXT: 

TOIV B (WHO) 

And another thought: We could stress that this directive is needed in order to 
allow states the time to devise fair and accurate ways of making the 
determinations required by the bill. The bill does allow certain legal aliens 
to receive food stamps -- for example, if they're veterans or if theY're 
permanent resident aliens who have worked for 40 quarters. Right now, the 
states don't have ways of checking such information and making eligibility 
determinations on that basis. So when Mr. X comes up for certification 
tomorrow, the state may well make a mistake in determining his eligibility. 
This directive will go some way toward giving states the time they need to set 
up verification procedures that will ensure accurate eligibility determinations. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:22-AUG-1996 13:35:00.00 

SUBJECT: Receipt Notification 

TO: MILLS_C (WHO) 
READ:22-AUG-1996 13:35:43.65 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

I don't know who handles this issue - do any of you? 
KAGAN E 
22-Aug-1996 01:28pm 
22-Aug-1996 01:35pm 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 22-AUG-1996 15:51:49.25 

SUBJECT: RE: I don't know who handles this issue - do any of you? 

TO: Dawn Chirwa 
READ:22-AUG-1996 15:53:36.00 

CC: Cheryl D. Mills 
READ:22-AUG-1996 19:41:27.46 

CC: Kumiki S. Gibson 
READ:NOT READ 

TEXT: 
I said you did!!! 

CHIRWA D (WHO) 

MILLS C (WHO) 

GIBSON K ) Autoforward to: Remote Addressee 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:22-AUG-1996 18:56:16.95 

SUBJECT: new version 

TO: Barry Toiv 
READ:22-AUG-1996 18:57:37.89 

TEXT: 

TOIV B (WHO) 

Attached is a new version of the press statement, which attempts to describe a 
bit better exactly what a certification period is. 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:22-AUG-1996 18:54:00.00 

ATT BODY PART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 
PRINTER FONT 12 POINT COURIER - -

The President is today issuing two directives to mitigate 
the unwarranted effects of the welfare bill on legal aliens and 
their children. 

The first directs the Secretary of Agriculture to grant a 
blanket waiver allowing any state, subject to certain legal 
restrictions, to extend the certification periods -- that is, the 
time elapsing between certifications of eligibility for food 
stamps -- that currently apply to legal aliens receiving food 
stamp assistance. The effect of this directive will be to allow 
states to continue providing food stamp benefits to legal aliens 
and their children; this is because, under the terms of the 
statute, benefits to such individuals are cut off only at the 
time of recertification of their eligibility for food stamps. 
When a state extends the certification period, it effectively 
pushes back the date on which a legal alien will be deprived of 
food stamp benefits. 

Extension of the certification period will allow those who 
have applied for citi'zenship to continue to receive food stamp 
assistance while the INS reviews their applications. More 
generally, extension of the certification periods of legal aliens 
will give states the time to develop the procedures necessary to 
make accurate determinations as to the many factual matters 
such as immigration classification, veteran status,' or work 
history -- that the new law makes relevant to eligibility. In 
this way, the directive will decrease inaccurate or inequitable 
decisions to cut off food stamp benefits. 

This waiver, however, will have certain limits. Under 
current law, the Department of Agriculture cannot allow states to 
extend certification periods beyond one year for most aliens or 
two years for certain elderly or disabled aliens. Neither can 
the Department allow states to extend certification periods 
beyond August 22, 1997, even when a two 
o 
-year period would extend 
beyond that date. 

The second directive instructs the Attorney General and 
other'heads of agencies to make continued efforts to remove 
bureaucratic obstacles to naturalization. The Immigration and 
Naturalization Service already has made giant steps in this area, 
devoting more resources to processing naturalization applications 
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and reducing long waiting lists. This directive instructs the 
Attorney General to continue to increase staff and facilities 
used to review citizenship applications and to develop novel and 
effective means, including joint efforts with community groups, 
of assisting potential and current applicants for naturalization. 

In addition, the directive instructs the heads of all 

relevant agencies, working with White House staff, to develop 
public/private partnerships devoted to providing English 
o 
-language 
training to applicants for citizenship; make outreach efforts to 
those wishing to become citizens; and provide special assistance 
to refugees and asylees. 

These directives mitigate the harshest effects of the 
welfare bill on legal aliens and their children. The President 
will continue to look, and has instructed relevant agencies to 
look, for any possible additional ways of accomplishing this 
object. 
;;;;;;;;;;;;;;;;;; END ATTACHMENT 1 ;;;;;;;;;;;;;;;;;; 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME:22-AUG-1996 12:05:11.83 

SUBJECT: RE: other immigration steps 

TO: Carol H. Rasco 
READ:22-AUG-1996 12:09:13.99 

CC: Jeremy D. Benami 
READ:22-AUG-1996 12:07:42.08 

CC: Bruce N. Reed 
READ:22-AUG-1996 12:14:51.17 

CC: Diana M. Fortuna 
READ:22-AUG-1996 12:13:17.31 

TEXT: 

RASCO C (WHO) 

BENAMI J (WHO) 

REED B (WHO) 

FORTUNA D ) (OPD) 

I included them in them memo. I will send you a copy ASAP. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:22-AUG-1996 18:02:24.18 

SUBJECT: RE: Membership on NGA/NCSL/APWA-agency group that met today 

TO: Jeremy D. Benami 
READ:22-AUG-1996 18:02:31.81 

CC: Diana M. Fortuna 
READ:22-AUG-1996 18:02:34.78 

CC: Jill pizzuto 
READ:22-AUG-1996 18:12:12.14 

TEXT: 
you bet 

BENAMI J (WHO) 

FORTUNA D ) (OPD) 

PIZZUTO J (OPD) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:22-AUG-1996 13:35:16.28 

SUBJECT: RE: I don't know who handles this issue - do any of you? 

TO: Cheryl D. Mills 
READ:22-AUG-1996 13:35:40.45 

TEXT: 
Dawn, I think. 

MILLS C) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:22-AUG-1996 18:01:22.75 

SUBJECT: attached draft statement 

TO: APRIL K. MELLODY 
READ:22-AUG-1996 18:03:54.89 

CC: Todd Stern 
READ:22-AUG-1996 21:16:32.80 

TEXT: 

MELLODY A) (WHO) 

STERN T (WHO) 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME!DATE:22-AUG-1996 18:00:00.00 

ATT BODY PART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 
================== END ATTACHMENT 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME:22-AUG-1996 18:53:30.55 

SUBJECT: RE: Membership on NGA/NCSL/APWA-agency group that met today 

TO: Jill pizzuto 
READ:22-AUG-1996 19:02:11.18 

TEXT: 
456-7594 (phone) 
456-1647 (fax) 

PIZZUTO J ) (OPD) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:22-AUG-1996 13:34:42.14 

SUBJECT: signing statment 

TO: Todd Stern 
READ:22-AUG-1996 13:35:26.59 

TEXT: 
OK by me. 

STERN T ) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:22-AUG-1996 13:00:26.59 

SUBJECT: RE: welfare directives 

TO: Barry Toiv 
READ:22-AUG-1996 15:08:32.82 

TEXT: 

TOIV B (WHO) 

I think part of the way to talk about the certification date directive is to use 
the situation of a person who already has applied for citizenship. Assumehis 
certification date is coming up; he will be cut off from benefits even though 
he's just waiting for INS to process his application.' The effect of this 
directive could be (as we discussed, we cannot say "would be") to provide him 
with benefits for the few months he needs to become naturalized. Of course, the 
directive also applies to aliens who have not applied for or are currently 
ineligible for naturalization. But those cases are of course less sympathetic. 
Moreover, in those cases the directive only postpones the inevitable cut-off, 
whereas in the "immigration pipeline" case discussed above, it serves a real 
transitional function. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:23-AUG-1996 09:49:21.88 

SUBJECT: new verion of statment 

TO: Bruce N. Reed 
READ:23-AUG-1996 10:42:53.17 

TO: Rahm Emanuel 
READ: NOT READ 

TEXT: 

REED B (WHO) 

EMANUEL R (WHO) 

Attached is a new and shorter version of the draft statement to accompany the 
directives. I have sent a copy to Barry Toiv as well. 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:23-AUG-1996 09:48:00.00 

ATT BODYPART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 
PRINTER FONT 12 POINT COURIER - -

The President is today issuing two directives that will 
mitigate the harshest effects of the welfare bill on legal aliens 
and their children. 

The first directs the Secretary of Agriculture to grant a 
waiver allowing any state, subject to certain legal restrictions, 
to extend the certification periods -- the time elapsing between 
certifications of eligibility for food stamps -- applicable to 
legal aliens receiving assistance. This directive will allow 
states to continue providing food stamp benefits to legal aliens 
and their children; this is because, under the terms of the law, 
benefits to such individuals are cut off only at the time of 
recertification of their eligibility for food stamps. When a 
state extends the certification period, it pushes back the date 
on which a legal alien will be deprived of food stamp benefits. 

Extension of the certification period will allow those who 
have applied for citizenship to continue to receive food stamps 
while the INS reviews their applications. More generally, the 
extension will give states time to develop the procedures needed 
to make accurate determinations of the many facts -- such as 
immigration classification, veteran status, or work history -
that the new law makes relevant to eligibility. In this way, the 
directive will decrease inaccurate or inequitable decisions to 
cut off food stamp benefits. 

This waiver, however, has limits. Under current law, the 
Secretary cannot allow states to extend certification periods 
beyond one year for most aliens or two years for certain elderly 
or disabled aliens. Neither can the Department allow states to 
extend any recertification beyond August 22, 1997. 

The second directive instructs the Attorney General and 
other heads of agencies to make continued efforts to remove 
bureaucratic obstacles to naturalization. The INS already has 
made great progress in this area, devoting more resources to 
processing naturalization applications and reducing long waiting 
lists. This directive instructs the Attorney General to continue 
to increase staff used to review citizenship applications and to 
develop novel and effective means, including joint efforts with 
community groups, of assisting applicants for naturalization. In 
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addition, the directive instructs the heads of all relevant 
agencies to develop public/private partnerships devoted to 
providing English 
o 
-language training to applicants; make outreach 
efforts to potential applicants; and provide special assistance 
to refugees and asylees. 

================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:23-AUG-1996 09:46:15.84 

SUBJECT: shorter version attached 

TO: Kathleen M. Wallman 
READ:23-AUG-1996 14:30:30.76 

TEXT: 

WALLMAN KM 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:23-AUG-1996 09:45:00.00 

ATT BODYPART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 
PRINTER FONT 12 POINT COURIER - -

(WHO) 

The President is today issuing two directives that will 
mitigate the harshest effects of the welfare bill on legal aliens 
and their children. 

The first directs the Secretary of Agriculture to grant a 
waiver allowing any state, subject to certain'legal restrictions, 
to extend the certification periods -- the time elapsing between 
certifications of eligibility for food stamps -- applicable to 
legal aliens receiving assistance. This directive will allow 
states to continue providing food stamp benefits to legal aliens 
and their children; this is because, under the terms of the law, 
benefits to such individuals are cut off only at the time of 
recertification of their eligibility for food stamps. When a 
state extends the certification period, it pushes back the date 
on which a legal alien will be deprived of food stamp benefits. 

Extension of the certification period will allow those who 
have applied for citizenship to continue to receive food stamps 
while the INS reviews their applications. More generally, the 
extension will give states time to develop the procedures needed 
to make accurate determinations of the many facts -- such as 
immigration classification, veteran status, or work history -
that the new law makes relevant to eligibility. In this way, the 
directive will decrease inaccurate or inequitable decisions to 
cut off food stamp benefits. 

This waiver, however, has limits. Under current law, the 
Secretary cannot allow states to extend certification periods 
beyond one year for most aliens or two years for certain elderly 
or disabled aliens. Neither can the Department allow states to 
extend any recertification beyond August 22, 1997. 

The second directive instructs the Attorney General and 
other heads of agencies to make continued efforts to remove 
bureaucratic obstacles to naturalization. The INS already has 
made great progress in this area, devoting more resources to 
processing naturalization applications and reducing long waiting 
lists. This directive instructs the Attorney General to continue 
to increase staff used to review citizenship applications and to 
develop novel and effective means, including joint efforts with 
community groups, of assisting applicants for naturalization. In 
addition, the directive instructs the heads of all relevant 
agencies to develop public/private partnerships devoted to 
providing English 
o 
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-language training to applicants; make outreach 
efforts to potential applicants; and provide special assistance 
to refugees and asylees. 

================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:23-AUG-1996 09:47:05.35 

SUBJECT: fyi-sho~te~ ve~sion attached 

TO: Todd Ste~n 
READ:23-AUG-1996 10:10:09.40 

TEXT: 

STERN T (WHO) 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:23-AUG-1996 09:46:00.00 

ATT BODY PART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 
PRINTER FONT 12 POINT COURIER - -

The P~esident is today issuing two di~ectives that will 
mitigate the harshest effects of the welfare bill on legal aliens 
and their children. 

The first directs the Secretary of Agriculture to grant a 
wai ver allowing any state, subj ect . to certain legal restrictions·, 
to extend the certification periods -- the time elapsing between 
certifications of eligibility for food stamps -- applicable to 
legal aliens receiving assistance. This directive will allow 
states to continue providing food stamp benefits to legal aliens 
and their children; this is because, under the terms of the law, 
benefits to such individuals are cut off only at the time of 
recertification of their eligibility for food stamps. When a 
state extends the certification period, it pushes back the date 
on which a legal alien will be deprived of food stamp benefits. 

Extension of the certification period will allow those who 
have applied for citizenship to continue to receive food stamps 
while the INS reviews their applications. More generally, the 
extension will give states time to develop the procedures needed 
to make accurate determinations of the many facts -- such as 
immigration classification, veteran status, or work history -
that the new law makes relevant to eligibility. In this way, the 
directive will decrease inaccurate or inequitable decisions to 
cut off food stamp benefits. . 

This waiver, however, has limits. Under current law, the 
Secretary cannot allow states to extend certification periods 
beyond one year for most aliens or two years for certain elderly 
or disabled aliens. Neither can the Department allow states to 
extend any recertification beyond August 22, 1997. 

The second directive instructs the Attorney General and 
other heads of agencies to make continued efforts to remove 
bureaucratic obstacles to naturalization. The INS already has 
made great progress in this area, devoting more resources to 
processing naturalization applications and reducing long waiting 
lists. This directive instructs the Attorney General to continue 
to increase staff used to review citizenship applications and to 
develop novel and effective means, including joint efforts with 
community groups, of assisting applicants for naturalization. In 
addition, the directive instructs the heads of all relevant 
agencies to develop public/private partnerships devoted to 
providing English 
o 
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-language training to applicants; make outreach 
efforts to potential applicants; and provide special assistance 
to refugees and asylees. 

================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:23-AUG-1996 09:44:54.34 

SUBJECT: another new draft 

TO: Barry Toiv 
READ:23-AUG-1996 10:20:29.70 

TEXT: 

TOIV B (WHO) 

Attached is a shorter version. (Sorry to keep doing this to you.) 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:23-AUG-1996 09:44:00.00 

ATT BODYPART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 
PRINTER FONT 12 POINT COURIER - -

The President is today issuing two directives that will 
mitigate the harshest effects of the welfare bill on legal aliens 
and their children. 

The first directs the Secretary of Agriculture to grant a 
waiver allowing any state, subject to certain legal restrictions, 
to extend the certification periods -- the time elapsing between 
certifications of eligibility for food stamps -- applicable to 
legal aliens receiving assistance. This directive will allow 
states to continue providing food stamp benefits to legal aliens 
and their children; this is because, under the terms of the law, 
benefits to such individuals are cut off only at the time of 
recertification of their eligibility for food stamps. When a 
state extends the certification period, it pushes back the date 
on which a legal alien will be deprived of food stamp benefits. 

Extension of the certification period will allow those who 
have applied for citizenship to continue to receive food stamps 
while the INS reviews their applications. More generally, the 
extension will give states time to develop the procedures needed 
to make accurate determinations of the many facts -- such as 
immigration classification, veteran status, or work history -
that the new law makes relevant to eligibility. In this way, the 
directive will decrease inaccurate or inequitable decisions to 
cut off food stamp benefits. 

This waiver, however, has limits. Under current law, the 
Secretary cannot allow states to extend certification periods 
beyond one year for most aliens or two years for certain elderly 
or disabled aliens. Neither can the Department allow states to 
extend any recertification beyond August 22, 1997. 

The second directive instructs the Attorney General and 
other heads of agencies to make continued efforts to remove 
bureaucratic obstacles to naturalization. The INS already has 
made great progress in this area, devoting more resources to 
processing naturalization applications and reducing long waiting 
lists. This directive instructs the Attorney General to continue 
to increase staff used to review citizenship applications and to 
develop novel and effective means, including joint efforts with 
community groups, of assisting applicants for naturalization. In 
addition, the directive instructs the heads of all relevant 
agencies to develop public/private partnerships devoted to 
providing English 
o 
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-language training to applicants; make outreach 
efforts to potential applicants; and provide special assistance 
to refugees and asylees. . 

================== END ATTACHMENT 1 ================== 

Page 2 0[2 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-ll Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:23-AUG-1996 10:02:35.15 

SUBJECT: RE: additional immigration actions 

TO: Jeremy D. Benami 
READ:23-AUG-1996 10:02:49.69 

CC: Michelle Crisci for Rahm E 
READ:23-AUG-1996 10:03:29.23 

CC: Barry Toiv 
READ:23-AUG-1996 10:18:33.20 

CC: Carol H. Rasco 
READ:23-AUG-1996 10:10:18.49 

CC: Diana M. Fortuna 
READ:23-AUG-1996 10:04:58.27 

TEXT: 

BENAMI J (WHO) 

CRISCI M (WHO) 

TOIV B (WHO) 

RASCO C (WHO) 

FORTUNA D (OPD) 

One slight amendment: As I understand it, the bill authorizes (not requires) the 
AG to designate certain programs as ones for which aliens will continue to be 
eligible. So in designating such programs -- thereby keeping them open to legal 
aliens -- the AG is doing something she is specifically authorized, but not 
required, to do. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-AUG-1996 14:56:43.34 

SUBJECT: arson 

TO: Kathleen M. Wallman 
READ:26-AUG-1996 11:44:58.85 

TO: Dawn Chirwa 
READ:25-AUG-1996 12:38:03.62 

TEXT: 

WALLMAN KM ) (WHO) 

CHIRWA D (WHO) 

I'm working on a Religious Freedom issue brief for Vicky Radd. Could one of you 
give me a few.sentences detailing what actions the President took with respect 
to church-burnings? Many thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-AUG-1996 14:19:50.64 

SUBJECT: RE: striker replacement 

TO: Jennifer M. O'Connor 
READ:24-AUG-1996 14:24:00.28 

TEXT: 
Sorry, I don't; Wendy should. 

OCONNOR J) (WHO) 

I know lowe you some stuff. I was away on vacation for almost 2 weeks, and I'm 
just this weekend trying to wade through the paper that came in during that 
time. 
When are you going to Chicago? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-AUG-1996 14:26:08.65 

SUBJECT: RE: striker replacement 

TO: Jennifer M. O'Connor 
READ: 24 -AUG-1996 14: 47: 2,1.10 

TEXT: 

OCONNOR J (WHO) 

Sure, I can find out Monday. We'll you be getting e-mails or is there someplace 
I should call? 
London and Edinburgh. It was great. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-AUG-1996 11:10:21.76 

SUBJECT: RE: CLINTON PROTECTS WELFARE BENEFITS FOR LEGAL ALIENS 

TO: Bruce N. Reed 
READ:24-AUG-1996 15:34:53.53 

TEXT: 

REED B ) (WHO) 

This seemed to me as good as it comes -- "keeping his promise" and then a 
transcription of our press release. Agree? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-AUG-1996 16:38:40.72 

SUBJECT: RE: Decisions on implementation of childrens' SSI cuts 

TO: Diana M. Fortuna 
READ: 2-SEP-1996 14:04:32.93 

CC: Carol H. Rasco 
READ:25-AUG-1996 11;06:51.26 

CC: Barry White 
READ:26-AUG-1996 07:40:23.13 

CC: Richard E. Green 
READ: 9-SEP-1996 08:52:39.13 

CC: Jeremy D. Benami 
READ: 2-SEP-1996 15:45:28.71 

TEXT: 

FORTUNA D 

RASCO C 

WHITE B 

GREEN R 

BENAMI J 

(OPD) 

(WHO) 

(OMB) 

(OMB) 

) (WHO) 

I'd very much like to be part of the analysis and presentation of the legal 
options on this question. Let me know how you are intending to proceed. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-AUG-1996 11:42:33.14 

SUBJECT: abortion talking points 

TO: Todd Stern 
READ:24-AUG-1996 13:03:58.61 

TEXT: 

STERN T (WHO) 

Can I get a clean copy of our new and improved talking points on partial birth 
abortion? thanks .. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:24-AUG-1996 16:44:47.74 

SUBJECT: RE: may be women's domestic violence amendment? 

TO: Diana M. Fortuna 
READ: 2-SEP-1996 14:05:03.12 

CC: Lyndell Hogan 
READ:26-AUG-1996 10:16:20.17 

CC: Emily Bromberg 
READ: 3-SEP-1996 09:59:00.65 

CC: Jeremy D. Benami 
READ: 2-SEP-1996 15:45:34.48 

TEXT: 

FORTUNA D (OPD) 

HOGAN L (OPD) 

BROMBERG E (WHO) 

BENAMI J (WHO) 

I don't think they need to be told. The women's groups have already contacted 
Betsy Myers with a proposed executive directive relating to the amendment. Leon 
asked the counsel's office on friday to look into the proposal. I'll send it 
around. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-AUG-1996 18:18:09.00 

SUBJECT: hhs guidance 

TO: Jeremy D. Benami BENAMI J) (WHO) 
READ: 2-SEP-1996 15:45:50.02 

TEXT: 
Is the hhs guidance we were supposed to look at the one 
cover page? when are we supposed to provide comments? 
(assuming I'm looking at the right thing), and I'd love 
to talk a few things over. 

with the quote on the 
I've looked at it 
to get together with you 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE!TIME:24-AUG-1996 12:51:10.97 

SUBJECT: california timber 

TO: Dinah Bear ( BEAR D ) (CEQ) 
READ: 1-SEP-1996 06:58:51.08 

TEXT: 
I just got back from vacation and read your memo. What's happened since? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:25-AUG-1996 14:09:06.93 

SUBJECT: olc memos 

TO: Kathleen M. Wallman 
READ:26-AUG-1996 11:45:41.40 

TEXT: 

WALLMAN KM) (WHO) 

I have looked at the ole memos you sent me on the antideficiency act. what 
would you like to talk about and when? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:25-AUG-1996 13:50:12.54 

SUBJECT: ugsoa letter 

TO: Leanne Johnson 
READ:26-AUG-1996 09:11:26.31 

TEXT: 

JOHNSON L ) (WHO) 

sorry for the delay on this. Right now, I'm waiting for some info from the 
Justice Dept. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:25-AUG-1996 15:45:42.92 

SUBJECT: lrm 5303 

TO: Ingrid M. Schroeder 
READ: 3-SEP-1996 09:06:22.25 

TEXT: 

SCHROEDER I ) (OMB) 

What's the status of hr 3005, discussed in lrm 5303? when do we really need to 
get a views letter up, assuming we want to do so? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:25-AUG-1996 14:09:54.79 

SUBJECT: RE: arson 

TO: Dawn Chirwa 
READ:25-AUG-1996 14:10:08.48 

TEXT: 
many many thanks. more than enough. 

CHIRWA D ) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:25-AUG-1996 14:56:52.92 

SUBJECT: patents commissioner provision 

TO: Jeffrey A. weinberg 
READ:26-AUG-1996 09:58:25.32 

TEXT: 

WEINBERG J (OMB) 

Sorry I didn't get back to you. What happened at Friday's meeting? Where are 
we now? 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-ll Anns405/whol... 411312009 



NLWJC - KAGAN 

EMAILS CREATED 

ARMS - BOX 011- FOLDER 003 

[8/28/1996 - 9/16/1996] 



Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTITITLE DATE RESTRICTION 

001. email Elena Kagan to Dawn Chirwa. Subject: Invitation. (I page) 09103/1996 Personal Misfile 

002. email Elena Kagan to David Fein. Subject: Invitation. (I page) 09105/1996 Personal Misfile 

003. email Elena Kagan to Deborah Fine and Diana Fortuna. Subject: Re: 09109/1996 P6/b(6) 
California. ( I page) 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaiil 
WHO ([From Elena Kagan]) 
OA/Box Number: 500000 

FOLDER TITLE: 
[08/25/1996 - 09116/1996] 

2009-1006-F 

wr64 

RESTRICTION CODES 
Presidential Records Act - (44 U.S.C. 2204(a») 

PI National Security Classified Information (a)(l) of the PRA) 
P2 Relating to the appointment to Federal office (a)(2) of the PRA) 
P3 Release would violate a Federal statute (a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) ofthe PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -(5 U.S.C. 552(b») 

b(l) National security classified information (b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) of the FOIA) 
b(3) Release would violate a Federal statute (b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) ofthe FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells (b)(9) of the FOlA) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME:25-AUG-1996 14:35:43.11 

SUBJECT: tort reform memo 

TO: Ellen S. Seidman 
READ:26-AUG-1996 11:34:49.42 

TEXT: 

SEIDMAN E ) (OPD) 

I got back from vacation to find the memo you wrote to pat lewis on tort reform. 
But I think I'm missing the last page. Could you send it to me? -- the rest of 

the memo was very helpful. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:25-AUG-1996 14:54:17.67 

SUBJECT: just a reminder 

TO: Dennis Burke 
READ:25-AUG-199621:51:47.93 

TEXT: 

BURKE D (OPD) 

that if there's anything i can do for you on the crime initiatives, you should 
let me know. 
by the way, the 'head of doj 's criminal division tells me that i was right (and 
the doj folks were wrong) when i said at last week's meeting that gun offenses 
do not count as a predicate act under rico. i don't know if amending rico to 
include gun offenses would be smart or stupid·as a matter of politics -- or as a 
matter of policy -- but it definitely is an option. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:25-AUG-1996 14:35:43.11 

SUBJECT: tort reform memo 

TO: Ellen S. Seidman 
READ:26-AUG-1996 11:34:49.42 

TEXT: 

SEIDMAN E (OPD) 

I got back from vacation to find the memo you wrote to pat lewis on tort reform. 
But I think I'm missing the last page. Could you send it to me? -- the rest of 

the memo was very helpful. 
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RE90RD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-AUG-1996 10:48:21.04 

SUBJECT: message 

TO: Jennifer M. O'Connor 
READ:31-AUG-1996 16:49:51.08 

TEXT: 

OCONNOR J) (WHO) 

Arthur Fried (General Counsel at SSA) said to pass on his regards. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-AUG-1996 11:48:55.82 

SUBJECT: RE: tort reform memo 

TO: Ellen S. Seidman 
READ:26-AUG-1996 11:52:09.42 

TEXT: 

SEIDMAN E) (OPD) 

Great fun. I got a message saying you were away. Are you back now? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-l READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:26-AUG-1996 11:47:00.00 

SUBJECT: Receipt Notification 

TO: JONES_RE (OMB) 
READ:26-AUG-1996 11:52:23.61 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: Comments on Iraq Claims 
Addressee: KAGAN E 
Date Sent: 26-Aug-1996 11:29am 
Date Read: 26-Aug-1996 11 :47am 

Act 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-AUG-1996 11:49:46.31 

SUBJECT: RE: arson 

TO: Kathleen M. Wallman 
READ:26-AUG-1996 14:26:59.98 

TEXT: 

WALLMAN KM) (WHO) 

Yup. Dawn sent me some stuff. Sorry I forgot to tell you. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-AUG-1996 13:32:35.07 

SUBJECT: RE: patents commissioner provision 

TO: Jeffrey A. weinberg 
READ:26-AUG-1996 14:50:39.69 

TEXT: 

WEINBERG J (OMB) 

Given the apparent level of resistance and the lack of support from DOJ, I think 
we'll let this one go. But thanks for making us aware of it. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:27-AUG-1996 14:07:48.22 

SUBJECT: attached message 

TO: Keith J. Fontenot 
READ: NOT READ 

TEXT: 

Page 1 of9 

FONTENOT K ) Autoforward to: Remote Addressee 

This meeting is the same time as our ssa meeting, isn't that right? Can we 
change the ssa meeting? 
==;================= ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:27-AUG-1996 13:54:00.00 

ATT CREATOR: Dorothy K. Craft 

ATT SUBJECT: WELFARE IMPLEMENTATION SUBGROUP MEETING 

ATT TO: FAX (94014678,MARY JO BANE) TLXA1MAIL_\F:94014678\C:MARY JO BANE\\ ) 

ATT TO: FAX (96907383,PETER EDELMAN) TLXA1MAIL_\F:96907383\C:PETER EDELMAN\\ ) 

ATT TO: FAX (96907383,ANGELA DURAN) TLXA1MAIL_\F:96907383\C:ANGELA DURAN\\ 

ATT TO: FAX (96905672.,JOHN MONAHAN) TLXA1MAIL_\F:96905672\C:JOHN MONAHAN\\ 

ATT TO: FAX (96906262,KATHY KING) TLXA1MAIL_\F:96906262\C:KATHY KING\\ ) 

ATT TO: FAX (96193437,DENNIS HAYASHI) TLXA1MAIL_\F:96193437\C:DENNIS HAYASHI\\ 

ATT TO: FAX (96907380,RICH TARPLIN) TLXA1MAIL_\F:96907380\C:RICH TARPLIN\\ ) 

ATT TO: FAX (93050134,ROBERT BACH) TLXA1MAIL_\F:93050134\C:ROBERT BACH\\ ) 

ATT TO: FAX (914109659063,CAROLYN COLVIN) TLXA1MAIL_\F:914109659063\C:CAROLYN COLVIN\ 

ATT TO: FAX (96220073,MICHAEL BARR) TLXA1MAIL_\F:96220073\C:MICHAEL BARR\\ ) 

ATT TO: FAX (94827105,BRIAN COYNE) TLXA1MAIL_\F:94827105\C:BRIAN COYNE\\ ) 

ATT TO: Elena Kagan KAGAN E ) 

ATT TO: Deborah L. Fine FINE D ) 

ATT TO: peggy A. Lewis 

ATT TO: Anne E. McGuire MCGUIRE A 

ATT TO: Richard E. Green 

ATT TO: FAX (95140539,RANDY MOSS) TLXA1MAIL \F:95140539\C:RANDY MOSS\\ ) 

ATT TO: FAX (95149112,KEVIN JONES) TLXA1MAIL_\F:95149112\C:KEVIN JONES\\ ) 

ATT TO: Jeremy D. Benami 

ATT TO: Diana M. Fortuna FORTUNA D 

ATT TO: Dorothy K. Craft CRAFT D 
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ARMS Email System 

ATT TO: FAX (96222633,JOSHUA GOTBAUM) 

ATT TO: FAX (96222633,LOUISE SHEINER) 

ATT TO: Emily Bromberg 

ATT TO: Barry White 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: FAX (914109661337,DIANE BLACKMAN) 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: FAX (96906562,ANN SEGAL) 

ATT TO: FAX (96907380,MARY BOURDETTE) 

ATT TO: FAX (97033052576,STEVEN CARLSON) 

ATT TO: FAX (97033052454,STACY DEAN) 

ATT TO: Keith J. Fontenot 

ATT TO: Jeffrey A. Farkas 

ATT TO: MatthewD. McKearn 

ATT TO: Cynthia M. Smith 

ATT TO: FAX (94827153,JUDY CHESSER) 

ATT TO: Remote Addressee 

ATT TO: FAX (97033052454,YVETTE JACKSON) 

ATT TO: FAX (96222633,GLEN ROSSELLI) 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

Page 2 of9 

TLXAIMAIL_\F:96222633\C:JOSHUA GOTBAUM\\ 

TLXAIMAIL_\F:96222633\C:LOUISE SHEINER\\ 

BROMBERG E 

WHITE B ) 

JOSHUA.GOTBAUM@OSD.MIL@INET 

MOSSR@JUSTICE.USDOJ.GOV@INET 

RLBGOV@AOL.COM@INET ) 

CAROLYNW.COLVIN@SSA.GOV@INET 

BARRY.EIGEN@SSA.GOV ) 

TLXAIMAIL_\F:914109661337\C:DIANE BLACKMAN\ 

BRIAN.COYNE@SSA.GOV@INET ) 

MBANE@ACF.DHHS.GOV@INET ) 

MMOCKO@ACF.DHHS.GOV@INET ) 

PEDELMAN@OSASPE.DHHS.GOV@INET 

ADURAN@OSASPE.DHHS.GOV@INET 

ASEGAL@OSASPE.DHHS.GOV@INET 

JMONOHAN@OS.DHHS.GOV@INET 

KKING@HCFA.GOV@INET ) 

TLXAIMAIL_\F:96906562\C:ANN SEGAL\\ ) 

TLXAIMAIL_\F:96907380\C:MARY BOURDETTE\\ 

TLXAIMAIL_\F:97033052576\C:STEVEN CARLSON\\ 

TLXAIMAIL_\F:97033052454\C:STACY DEAN\\ ) 

FONTENOT K 

FARKAS_J ) 

MCKEARN_M ) 

SMITH_CM ) 

TLXAIMAIL_\F:94827153\C:JUDY CHESSER\\ ) 

JUDY.CHESSER@SSA.GOV@INET ) 

TLXAIMAIL_\F:97033052454\C:YVETTE JACKSON\\ 

TLXAIMAIL_\F:96222633\C:GLEN ROSSELLI\\ ) 

JUDY.CHESSER@SSA.GOV@INET 

JMOORE@HCFA.GOV@INET@INET 
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ATT TO: FAX (914107860025,JUDY MOORE) TLXA1MAIL_ \F: 914107860025\C: JUDy MOORE\ \ 

ATT TO: FAX (96907380,HELEN MATHIS) TLXA1MAIL_\F:96907380\C:HELEN MATHIS\\ 

ATT TO: Remote Addressee YVETTE JACKSON@FCS.USDA.GOV@INET 

ATT TO: Remote Addressee BONNY.O'NEIL@FCS.USDA.GOV@INET ) 

ATT TO: FAX (92609183,JON WEINTRAUB) TLXA1MAIL_\F:92609183\C:JON WEINTRAUB\\ 

ATT TO: Remote Addressee JON WEINTRAUB@ED.GOV@INET 

ATT TO: Remote Addressee JESSICA LEVIN@ED.GOV@INET 

ATT TO: FAX (94014353,JESSICA LEVIN) TLXA1MAIL_\F:94014353\C:JESSICA LEVIN\\ ) 

ATT TO: Remote Addressee STACEY:DEAN@FCS.USDA.GOV@INET ) 

TEXT: 

PRINTER FONT 12 POINT ROMAN - -
MEMORADUM FOR WELFARE IMPLEMENTATION SUBGROUP DISTRIBUTION 
FROM: Jeremy Ben 
o 
-Ami 

Diana Fortuna 
Domestic Policy Council 

SUBJECT: Next Meeting Notification and Subgroup Member Update 
The next subgroup meeting will be held Tuesday, September 3 at 2:00 
p.m. in room 211 of the Old Executive Office Building. If you have 
not provided your date of birth to Dorothy Craft for previous 
meetings, please call (202) 456 
o 
-5571 with that information. 

Also, please find below an updated list of subgroup members. We hope 
this list will be helpful. 
Thank you. 

NAME, PH & FAX 
Jeremy Ben 
o 
-Ami, DPC 
ph: 456 
o 
-5584 
fax: 456 
o 
-7028 or 
o 
-7431 
Diana Fortuna, DPC 
ph: 456 
o 
-5570 
fax: 456 
o 
-7028 
Dorothy K. Craft 
ph: 456 
o 
-5571 

EMAIL 

BENAMI_J@A1.eop.gov 

FORTUNA_D@A1.eop.gov 

CRAFT_D@A1.eop.gov 
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fax: 456 
o 
-7028 
Michael Barr, Treas. 
ph: 622 
o 
-0016 
fax: 622 
o 
-0073 
Joshua Gotbaum, Treas. 
ph: 622 
o 
-2200 
fax: 622 
o 
-2633 
Louise Sheiner, Treas. 
ph: 622 
o 
-0563 
fax: 622 
o 
-2633 
Glen Rosselli, Treas. 
ph: 622 
o 
-0090 
fax: 622 
o 
-2633 
tJ 

Randy Moss, Justice 
ph: 514 
o 
-3745 
fax: 514 
o 
-0539 
Kevin R. Jones, Justice 
ph: 514 
o 
-4604 
fax: 514 
o 
-9112 
Robert Bach, INS 
ph: 514 
o 
-3242 or 616 
o 
-7767 
fax: 305 
o 
-0134 
Carolyn Colvin, SSA 
ph: 410 
o 
-965 
o 
-4512 
fax: 410 

Page 4 of9 

joshua.gotbaum@treas.sprint.com 

mossr@justice.usdoj.gov 

rlbgov@aol.com 

carolynw.colvin@ssa.gov 
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o 
-965 
o 
-9063 
Barry Eigen, SSA 
ph: 410 
o 
-965 
o 
-2528 
fax: 410 
o 
-966 
o 
-3372 
Diane Blackman, SSA 
ph: 410 
o 
-965 
o 
-9814 
fax: 410 
o 
-966 
o 
-1337 
Brian Coyne, SSA 
ph: 482 
0 
-7128 
fax: 482 
0 
-7105 
Judy Chesser, SSA 
ph: 482 
0 
-7148 
fax: 482 
0 
-7153 
Mary Jo Bane, HHS 
ph: 401 
0 
-2337 
fax: 401 
0 
-4678 
Madeline Mocko, HHS 
ph: 401 
o 
-9223 
fax: 401 
o 
-4562 
Peter Edelman, HHS (ASPE) 
ph: 690 
o 
-7858 
fax: 690 
o 
-7383 
Ann Segal, HHS 
ph: 690 

barry.eigen@ssa.gov 

brian.coyne@ssa.gov 

judy.chesser@ssa.gov 

mbane@acf.dhhs.gov 

mmocko@acf.dhhs.gov 

pedelman@osaspe.dhhs.gov 

aduran@osaspe.dhhs.gov 

asegal@osaspe.dhhs.gov 
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o 
-8410 
fax: 690 
o 
-6562 
o 

John Monahan, HHS 
ph: 690 
0 
-6060 
fax: 690 
0 
-5672 
Judy Moore, HHS (HCFA) 
ph: 410 
o 
-786 
o 
-3230 
fax: 410 
o 
-786 
o 
-0025 
Dennis Hayashi, HHS 
ph: 619 
o 
-0403 
fax: 619 
o 
-3437 
Rich Tarplin, HHS 
ph: 690 
0 
-7627 
fax: 690 
0 
-7380 
Mary Bourdette, HHS 
ph: 690 
o 
-6311 
fax: 690 
o 
-7380 
Helen Mathis, HHS 
ph: 690 
o 
-7627 
fax: 690 
o 
-7380 
Yvette Jackson, FNS 
ph: 703 
o 
-305 
o 
-2026 
fax: 703 
o 
-305 
o 
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jmonahan@os.dhhs.gov 

jmoore@hcfa.gov@inet 

dhayashi@os.dhhs.gov 

Yvette Jackson@FCS.USDA.GOV 
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-2454 
Steven Carlson, FNS 
ph: 703 
o 
-305 
o 
-2133 
fax: 703 
o 
-305 
o 
-2576 
Stacey Dean, FNS 
ph: 703 
o 
-305 
o 
-2022 
fax: 703 
o 
-305 
o 
-2454 
Bonnie O'Neil 
ph: 703 
o 
-305 
o 
-2022 
fax: 703 
o 
-305 
o 
-2454 
Jon weintraub, DOE 
ph: 205 
o 
- 5602 
fax: 260 
o 
-9183 
Jessica Levin, DOE 
ph: 401 
o 
-3389 
fax: 401 
o 
-4353 
o 

Peggy Lewis, FLOTUS 
ph: 456 
o 
-6266 
fax: 456 
o 
-6244 
Emily Bromberg, 
Intergovernmental Affairs 
ph: 456 
o 
-2896 
fax: 456 

Stacey.Dean@FCS.USDA.GOV 

Bonny_O'Neil@FCS.USDA.GOV 

jon_weintraub@ed.gov 

jessica_levin@ed.gov 

BROMBERG_E@A1.eop.gov 
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o 
-6220 
Debbie Fine, Polito Affrs. 
ph: 456 
o 
-5572 
fax: 456 
o 
-7929 or 6 
o 
-7163 
Elena Kagan, Gen. Counsel 
ph: 456 
o 
-7900 
fax: 456 
o 
-1647 
Anne McGuire, Cbnt. Affrs. 
ph: 456 
o 
-2572 
fax: 456 
o 
-6704 
Barry White, OMB 
ph: 395 
o 
-4532 
fax: 395 
::] 

-7752 
Richard Green, OMB 
ph: 395 
o 
-7398 
fax: 395 
o 
-0851 
Keit.h Fontenot, OMB 
ph: 395 
o 
-4686 
fax: 395 
o 
-0851 
Jeff Farkas, OMB 
ph: 395 
o 
-4686 
fax: 395 
o 
-0851 
Matthew McKearn, OMB 
ph: 395 
o 
-4686 
fax: 395 
o 
-0851 

Cindy smith, OMB 
ph: 395 
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FINE_D@A1.eop.gov 

KAGAN_E@A1.eop.gov 

MCGUIRE_A@A1.eop.gov 

WHITE_B@A1.eop.gov 

GREEN_R@A1.eop.gov 

FONTENOT_K@A1.eop.gov 

FARKAS_J@A1.eop.gov 

MCKEARN_M@A1.eop.gov 

SMITH_CM@A1.eop.gov 
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o 
-4686 
fax: 395 
o 
-0851 

================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:27-AUG-1996 14:08:58.23 

SUBJECT: attached message 

TO: Keith J. Fontenot 
READ: NOT READ 

FONTENOT K ) Autoforward to: Remote Addressee 

TEXT: 
isn't this at the same time as our ssa meeting? 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:27-AUG-1996 13:54:00.00 

ATT CREATOR: Dorothy K. Craft 

ATT SUBJECT: WELFARE IMPLEMENTATION SUBGROUP MEETING 

ATT TO: FAX (94014678,MARY JO BANE) TLXA1MAIL_\F:94014678\C:MARY JO BANE\\ ) 

ATT TO: FAX (96907383,PETER EDELMAN) TLXA1MAIL_\F:96907383\C:PETER EDELMAN\\ ) 

ATT TO: FAX (96907383,ANGELA DURAN) TLXA1MAIL_\F:96907383\C:ANGELA DURAN\\ 

ATT TO: FAX (96905672,JOHN MONAHAN) TLXA1MAIL_\F:96905672\C:JOHN MONAHAN\\ 

ATT TO: FAX (96906262,KATHY KING) TLXA1MAIL_\F:96906262\C:KATHY KING\\ ) 

ATT TO: FAX (96193437,DENNIS HAYASHI) TLXA1MAIL_\F:96193437\C:DENNIS HAYASHI\\ 

ATT TO: FAX (96907380,RICH TARPLIN) TLXA1MAIL_\F:96907380\C:RICH TARPLIN\\ ) 

ATT TO: FAX (93050134,ROBERT BACH) TLXA1MAIL_\F:93050134\C:ROBERT BACH\\ ) 

ATT TO: FAX (914109659063,CAROLYN COLVIN) TLXA1MAIL_\F:914109659063\C:CAROLYN COLVIN\ 

ATT TO: FAX (96220073,MICHAELBARR) TLXA1MAIL_\F:96220073\C:MICHAEL BARR\\ ) 

ATT TO: FAX (94827105,BRIAN COYNE) TLXA1MAIL_\F:94827105\C:BRIAN COYNE\\ ) 

ATT TO: Elena Kagan KAGAN E ) 

ATT TO: Deborah L. Fine FINE D ) 

ATT TO: Peggy A. Lewis 

ATT TO: Anne E. McGuire MCGUIRE A 

ATT TO: Richard E. Green GREEN R ) 

ATT TO: FAX (95140539,RANDY MOSS) TLXA1MAIL \F:95140539\C:RANDY MOSS\\ ) 

ATT TO: FAX (95149112,KEVIN JONES) TLXA1MAIL_\F:95149112\C:KEVIN JONES\\ ) 

ATT TO: Jeremy D. Benami 

ATT TO: Diana M. Fortuna. FORTUNA D 

ATT TO: Dorothy K. Craft CRAFT D ) 

ATT TO: FAX (96222633,JOSHUA GOTBAUM) TLXA1MAIL_\F:96222633\C:JOSHUA GOTBAUM\\ ) 
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ATT TO: FAX (96222633,LOUISE SHEINER) 

ATT TO: Emily Bromberg 

ATT TO: Barry White 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: FAX (914109661337,DIANE BLACKMAN) 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

ATT TO: FAX (96906562,ANN SEGAL) 

ATT TO: FAX (96907380,MARY BOURDETTE) 

ATT TO: FAX (97033052576,STEVEN CARLSON) 

ATT TO: FAX (97033052454,STACY DEAN) 

ATT TO: Keith J. Fontenot 

ATT TO: Jeffrey A. Farkas 

ATT TO: Matthew D. McKearn 

ATT TO: Cynthia M. Smith 

ATT TO: FAX (94827153,JUDY CHESSER) 

ATT TO: Remote Addressee 

ATT TO: FAX (97033052454,YVETTE JACKSON) 

ATT TO: FAX (96222633,GLEN ROSSELLI) 

ATT TO: Remote Addressee 

ATT TO: Remote Addressee 

Page 2 of9 

TLXA1MAIL_\F:96222633\C:LOUISE SHEINER\\ ) 

BROMBERG E 

WHITE B ) 

JOSHUA.GOTBAUM@OSD.MIL@INET 

MOSSR@JUSTICE.USDOJ.GOV@INET 

RLBGOV@AOL.COM@INET ) 

CAROLYNW.COLVIN@SSA.GOV@INET 

BARRY.EIGEN@SSA.GOV ) 

TLXA1MAIL_\F:914109661337\C:DIANE BLACKMAN\ 

BRIAN.COYNE@SSA.GOV@INET ) 

MBANE@ACF.DHHS.GOV@INET ) 

MMOCKO@ACF.DHHS.GOV@INET ) 

PEDELMAN@OSASPE.DHHS.GOV@INET 

ADURAN@OSASPE.DHHS.GOV@INET 

ASEGAL@OSASPE.DHHS.GOV@INET 

JMONOHAN@OS.DHHS.GOV@INET 

KKING@HCFA.GOV@INET ) 

TLXA1MAIL_\F:96906562\C:ANN SEGAL\\ 

TLXAIMAIL_\F:96907380\C:MARY BOURDETTE\\ 

TLXA1MAIL_\F:97033052576\C:STEVEN CARLSON\\ 

TLXA1MAIL_\F:97033052454\C:STACY DEAN\\ ) 

FONTENOT K 

FARKAS_J ) 

MCKEARN M ) 

SMITH_CM ) 

TLXA1MAIL_\F:94827153\C:JUDY CHESSER\\ ) 

JUDY.CHESSER@SSA.GOV@INET ) 

TLXA1MAIL_\F:97033052454\C:YVETTE JACKSON\\ 

TLXA1MAIL_\F:96222633\C:GLEN ROSSELLI\\ ) 

JUDY.CHESSER@SSA.GOV@INET 

JMOORE@HCFA.GOV@INET@INET 
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ATT TO: FAX (914107860025,JUDY MOORE) TLXA1MAIL_\F:914107860025\C:JUDY MOORE\\ 

ATT TO: FAX (96907380,HELEN MATHIS) TLXA1MAIL_\F:96907380\C:HELEN MATHIS\\ 

ATT TO: Remote Addressee YVETTE JACKSON@FCS.USDA.GOV@INET 

ATT TO: Remote Addressee BONNY.O'NEIL@FCS.USDA.GOV@INET ) 

ATT TO: FAX (92609183,JON WEINTRAUB) TLXA1MAIL_\F:92609183\C:JON WEINTRAUB\\ 

ATT TO: Remote Addressee JON WEINTRAUB@ED.GOV@INET 

ATT TO: Remote Addressee JESSICA LEVIN@ED.GOV@INET 

ATT TO: FAX (94014353,JESSICA LEVIN) TLXA1MAIL_\F:94014353\C:JESSICA LEVIN\\ ) 

ATT TO: Remote Addressee STACEY.DEAN@FCS.USDA.GOV@INET ) 

TEXT: 

PRINTER FONT 12 POINT ROMAN - -
MEMORADUM FOR WELFARE IMPLEMENTATION SUBGROUP D.ISTRIBUTION 
FROM: 
o 
-Ami 

Jeremy Ben 

Diana Fortuna 
Domestic Policy Council 

SUBJECT: Next Meeting Notification and Subgroup Member Update 
The next subgroup meeting will be held Tuesday, September 3 at 2:00 
p.m. in room 211 of the Old Executive Office Building. If you have 
not provided your date of birth to Dorothy Craft for previous 
meetings, please call (202) 456 
o 
-5571 with that information. 

Also, please find below an updated list of subgroup members. We hope 
this list will be helpful. 
Thank you. 

NAME, PH & FAX 
Jeremy Ben 
o 
-Ami, DPC 
ph: 456 
o 
-5584 
fax: 456 
D 
-7028 or 
o 
-7431 
Diana Fortuna, DPC 
ph: 456 
o 
-5570 
fax: 456 
o 
-7028 
Dorothy K. Craft 
ph: 456 
D. 
-5571 
fax: 456 

EMAIL 

BENAMI_J@A1.eop.gov 

FORTUNA_D@A1.eop.gov 

CRAFT_D@A1.eop.gov 
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o 
-7028 
Michael Barr, Treas. 
ph: 622 
o 
-0016 
fax: 622 
o 
-0073 
Joshua Gotbaum, Treas. 
ph: 622 
o 
-2200 
fax: 622 
o 
-2633 
Louise Sheiner, Treas. 
ph: 622 
o 
-0563 
fax: 622 
o 
-2633 
Glen Rosselli, Treas. 
ph: 622 
o 
-0090 
fax: 622 
o 
-2633 
o 

Randy Moss, Justice 
ph: 514 
o 
-3745 
fax: 514 
o 
-0539 
Kevin R. Jones, Justice 
ph: 514 
o 
-4604 
fax: 514 
o 
-9112 
Robert Bach, INS 
ph: 514 
o 
-3242 or 616 
o 
-7767 
fax: 305 
o 
-0134 
Carolyn Colvin, SSA 
ph: 410 
o 
-965 
o 
-4512 
fax: 410 
o 
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joshua.gotbaum@treas.sprint.com 

mossr@justice.usdoj.gov 

rlbgov@aol.com 

carolynw.colvin@ssa.gov 
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-965 
o 
-9063 
Barry Eigen, SSA 
ph: 410 
o 
-965 
o 
-2528 
fax: 410 
o 
-966 
o 
-3372 
Diane Blackman, SSA 
ph: 410 
o 
-965 
o 
-9814 
fax: 410 
o 
-966 
o 
-1337 
Brian Coyne, SSA 
ph: 482 
o 
-7128 
fax: 482 
o 
-7105 
Judy Chesser, SSA 
ph: 482 
o 
-7148 
fax: 482 
o 
-7153 
Mary Jo Bane, HHS 
ph: 401 
0 
-2337 
fax: 401 
0 
-4678 
Madeline Mocko, HHS 
ph: 401 
o 
-9223 
fax: 401 
o 
-4562 
Peter Edelman, HHS (ASPE) 
ph: 690 
o 
-7858 
fax: 690 
o 
-7383 
Ann Segal, HHS 
ph: 690 
o 

barry.eigen@ssa.gov 

brian.coyne@ssa.gov 

judy.chesser@ssa.gov 

mbane@acf.dhhs.gov 

mmocko@acf.dhhs.gov 

pedelman@osaspe.dhhs.gov 

aduran@osaspe.dhhs.gov 

asegal@osaspe.dhhs.gov 
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-8410 
fax: 690 
o 
-6562 
o 

John Monahan, 
ph: 690 
0 
-6060 
fax: 690 
0 
-5672 

HHS 

Judy Moore, HHS (HCFA) 
ph: 410 
o 
-786 
o 
-3230 
fax: 410 
o 
-786 
o 
-0025 
Dennis Hayashi, HHS 
ph: 619 
o 
-0403 
fax: 619 
o 
-3437 
Rich Tarplin, HHS 
ph: 690 
o 
-7627 
fax:, 690 
o 
-7380 
Mary Bourdette, HHS 
ph: 690 
o 
-6311 

'fax: 690 
o 
-7380 
Helen Mathis, HHS 
ph: 690 
o 
-7627 
fax: 690 
o 
-7380 
Yvette Jackson, FNS 
ph: 703 
o 
-305 
o 
-2026 
fax: 703 
o 
-305 
o 
-2454 
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jmonahan@os.dhhs.gov 

jmoore@hcfa.gov@inet 

dhayashi@os.dhhs.gov 

Yvette Jackson@FCS.USDA.GOV 
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Steven Carlson, FNS 
ph: 703 
o 
-305 
o 
-2133 
fax: 703 
o 
-305 
o 
-2576 
Stacey Dean, FNS 
ph: 703 
o 
-305 
o 
-2022 
fax: 703 
o 
-305 
o 
-2454 
Bonnie O'Neil 
ph: 703 
o 
-305 
o 
-2022 
fax: 703 
o 
-305 
o 
-2454 
Jon Weintraub, DOE 
ph: 205 
o 
-5602 
fax: 260 
o 
-9183 
Jessica Levin, DOE 
ph: 401 
o 
-3389 
fax: 401 
o 
-4353 
o 

Peggy Lewis, FLOTUS 
ph: 456 
o 
-6266 
fax: 456 
o 
-6244 
Emily Bromberg, 
Intergovernmental Affairs 
ph: 456 
o 
-2896 
fax: 456 
o 
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Stacey.Dean@FCS.USDA.GOV 

Bonny_O'Neil@FCS.USDA.GOV 

jon_weintraub@ed.gov 

jessica_levin@ed.gov 

BROMBERG_E@Al.eop.gov 
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-6220 
Debbie Fine. Polito Affrs. 
ph: 456 
o 
-5572 
fax: 456 
o 
-7929 or 6 
o 
-7163 
Elena Kagan, Gen. Counsel 
ph: 456 
o 
-7900 
fax: 456 
o 
-1647 
Anne McGuire, Cbnt. Affrs. 
ph: 456 
o 
-2572 
fax: 456 
o 
-6704 
Barry White, OMB 
ph: 395 
o 
-4532 
fax: 395 
o 
-7752 
Richard Green, OMB 
ph: 395 
o 
-7398 
fax: 395 
o 
-0851 
Keith Fontenot, OMB 
ph: 395 
o 
-4686 
fax: 395 
o 
-0851 
Jeff Farkas, OMB 
ph: 395 
o 
-4686 
fax: 395 
o 
-0851 
Matthew McKearn, OMB 
ph: 395 
o 
-4686 
fax: 395 
o 
-0851 

Cindy Smith, OMB 
ph: 395 
o 

FINE_D@A1.eop.gov 

KAGAN_E@A1.eop.gov 

MCGUIRE_A@A1.eop.gov 

WHITE_B@A1.eop.gov 

GREEN_R@A1.eop.gov 

FONTENOT_K@A1.eop.gov 

FARKAS_J@Al.eop.gov 

MCKEARN_M@A1.eop.gov 

SMITH_CM@Al.eop.gov 
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-4686 
fax: 395 
o 
-0851 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:28-AUG-1996 15:08:19.17 

SUBJECT: vissar letter 

TO: Jennifer M. O'Connor 
READ:31-AUG-1996 16:52:57.29 

TEXT: 

OCONNOR J (WHO) 

Jack wanted to get DOJ input on how to respond to the latest letter from James 
vissar (President of the UGSOA) on the Marshals Service. We are still waiting 
to hear back from DOJ. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:28-AUG-1996 10:01:10.81 

SUBJECT: RE: General Administrative News 

TO: Marna E. Madsen 
READ:28-AUG-1996 10:02:23.49 

TEXT: 

MADSEN M) (WHO) 

congratulations! That sounds like a great job. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:29-AUG-1996 12:59:00.00 

SUBJECT: Receipt Notification 

TO: SEIDMAN_E (OPD) 
READ:29-AUG-199613:27:06.39 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Securities stuff 
KAGAN E 
29-Aug-1996 12:23pm 
29-Aug-1996 12:59pm 

http://172.28.l27.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:29-AUG-1996 09:48:59.12 

SUBJECT: one person's view 

TO: Ron Klain 
READ: NOT READ 

TEXT: 

KLAIN R ) Autoforward to: Remote Addressee 

You should feel really proud of the job you've done. He was great. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:30-AUG-1996 11:55:34.66 

SUBJECT: RE: SSA Meeting on Welfare Implementation 

TO: Deborah F. Kramer 
READ: NOT READ 

TEXT: 

( Deborah F. Kramer@EOP@LNGTWY@EOPMRX ) 

I don't think I'm going to be able to make a meeting Wed at 2:00. Is it 
possible to do it at 4:00 instead? (Sorry ... ) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 3-SEP-1996 09:14:11.38 

SUBJECT: RE: question 

TO: Todd Stern STERN T) (WHO) 
READ: 3-SEP-1996 09:48:10.35 

TEXT: 
statute of frauds. Why???? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 3-SEP-1996 18:57:14.88 

SUBJECT: fyi 

TO: Jennifer M. O'Connor 
READ: 3-SEP-1996 19:17:25.72 

TEXT: 
walter still hasn't called me back. sorry. 

OCONNOR J ) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 3-SEP-1996 17:09:03.23 

SUBJECT: lrm 5445 

TO: Kathleen M. Whalen WHALEN K) (WHO) 
READ: 3-SEP-1996 17:09:46.35 

TEXT: 
I'm leaving this in your hands. All the non-ethics parts look fine to me. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 3-SEP-1996 16:58:00.00 

SUBJECT: Receipt Notification 

TO: BRIATICO_A (OMB) 
READ: 3-SEP-1996 17:14:41.28 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Reminder -- Comments due on LRM 5448 - HUD draft letter 
KAGAN E 
03-Sep-1996 04:08pm 
03-Sep-1996 04:58pm 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 4-SEP-1996 18:18:00.00 

SUBJECT: Receipt Notification 

TO: SEIDMAN_E (OPD) 
READ: 4-SEP-1996 18:19:42.77 

TEXT: 
This is a Read Receipt .Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Conference calIon church plans 
KAGAN E 
04-Sep-1996 03:36pm 
04-Sep-1996 06:18pm 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 4-SEP-1996 18:17:20.72 

SUBJECT: RE: presidential letter 

TO: Jeff P. Dailey DAILEY J ) (WHO) 
READ: 4-SEP-1996 18:24:58.47 

CC: Dawn Chirwa CHIRWA D ) (WHO) 
READ: 4-S.EP-1996 18:18:36.12 

CC: Kumiki S. Gibson 
READ: NOT READ 

GIBSON K ) Autoforward to: Remote Addressee 

TEXT: 
It seems that the person who does this in our office (though Kumiki may do it 
for the VP) is John Yarowsky. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 4-SEP-1996 18:19:20.55 

SUBJECT: attached 

TO: Kathleen M. Whalen WHALEN K (WHO) 
READ: 4-SEP-1996 18:31:24.40 

TEXT: 
what would you think of something like this? 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 4-SEP-1996 15:50:00.00 

ATT BODY PART TYPE:B 

ATT CREATOR: Dorothy Robyn 

ATT SUBJECT: Congressional Notification Issue/PTO 

ATT TO: John A. Koskinen KOSKINEN J 

ATT TO: Elena Kagan KAGAN E 

TEXT: 
I was just up meeting w/ the House Judiciary Comm. staff on the 
PTO bill (John: I'm sure John Kamensky will give you a·summary; it 
was a good and short (!!). meeting.) When I indicated that we had 
not reached a final Administration position on the congressional 
notification issue, Rep. Schroeder's staff person spoke up to 
complain about Members reading it in the newspaper rather than 
being informed by the White House when someone senior is fired. 
She implied that that was the motivation (at least on Schroeder's 
part) for the language on notification. 
I don't have a view on the disagreement between NPR/OMB and 
Counsel's office. But if Counsel's view prevails, one compromise 
w/ the Hill might be to have the President simply notify Congress 
without giving a reason for the removal of the Commissioner. 
================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 5-SEP-1996 19:07:12.17 

SUBJECT: meeting times 

TO: Jack M. Quinn QUINN_J ) Autoforward to: Cheryl L Sweitzer 
READ: 6-SEP-1996 10:29:33.97 

TO: Cheryl L Sweitzer SWEITZER C ) (WHO) 
READ: 6-SEP-1996 10:29:33.97 

TEXT: 
The President's meeting with the FOP Board is at 3:45 on Monday; the briefing is 
at 3:30. I've said that you are planning on attending. (Other WH participants 
will be Rahm and possibly the Vice President.) Let me know if you change your 
mind. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 5-SEP-1996 15:56:45.74 

SUBJECT: RE: Calif. food stamp issue 

TO': Diana M. Fortuna FORTUNA D (OPD) 
READ: 5-SEP-1996 15:56:55.81 

CC: Kenneth S. Apfel 
READ: NOT READ 

APFEL K ) Autoforward to: Remote Addressee 

CC: Jeremy D. Benami BENAMI J (WHO) 
READ: 5-SEP-1996 23:05:19.28 

CC: Emily Bromberg BROMBERG E (WHO) 
READ: 9-SEP-1996 10:08:02.26 

TEXT: 
No problem. This morning, I gave Justice the best argument I could develop; I'm 
now waiting for a view from them as to whether they'd be willing to defend the 
action, on my theory or some other. I'll let you know as soon as I hear 
anything. I told Ken that between waiting for Justice and talking to Leon, 
Monday seems the realistic target date for a decision. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 5-SEP-1996 18:23:00.00 

SUBJECT: Receipt Notification 

TO: BRIATICO_A (OMB) 
READ: 5-SEP-1996 18:24:55.87 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Reminder -- Comments on LRM 5466 are Due! 
KAGAN E 
05-Sep-1996 05:12pm 
05-Sep-1996 06:23pm 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 5-SEP-1996 11:36:00.00 

SUBJECT: Receipt Notification 

TO: SEIDMAN_E (OPD) 
READ: 5-SEP-1996 15:22:22.89 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Various 
KAGAN E 
05-Sep-1996 10:16am 
05-Sep-1996 11:36am 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME: 5-SEP-1996 12:10:03.48 

SUBJECT: RE: uniformed division 

TO: Cheryl L Sweitzer SWEITZER C ) (WHO) 
READ: 5-SEP-1996 12:10:20.94 

TEXT: 
thanks. i thought it was 3:00, but 2:30 is fine. i just sent jack an e-mail 
that he may wish to look at before the meeting. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 5-SEP-1996 11:56:12.50 

SUBJECT: california proposal 

TO: Kenneth S. Apfel 
READ: NOT READ 

TEXT: 

APFEL K ) Autoforward to: Remote Addressee 

Given the necessity of some more lawyer talk and then a conversation with Leon, 
I'm wondering whether CA should be told that it will have to wait until Monday 
for an answer. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 5-SEP-1996 12:44:42.21 

SUBJECT: RE: 45 day comment period issue 

TO: Diana M. Fortuna FORTUNA D (OPD) 
READ: 5-SEP-1996 13:14:40.37 

TEXT: 
why don't i talk to anna; we've been trading calls anyway about a number of 
other things. thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 5-SEP-1996 12:08:47.84 

SUBJECT: aviation disaster 

TO: Todd Stern STERN T (WHO) 
READ: 5-SEP-1996 12:09:02.68 

TEXT: 
1. where are we on this? 
2. I've approved one change that the NTSB asked for (I'm assuming they're OK 
with the rest): Instead of the phrase "assisting families . similar needs," 
please insert: "ensuring that families who wish to travel to the accident site 
receive all necessary assistance," 
Thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 5-SEP-1996 13:34:48.47 

SUBJECT: are you sure 

TO: Diana M. Fortuna FORTUNA D ) (OPD) 
READ: 5-SEP-1996 13:37:54.63 

TEXT: 
it's 402?? The 402 in my book relates to immigrants. 

o 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 5-SEP-1996 14:22:24.47 

SUBJECT: RE: are you sure ... 

TO: Diana M. Fortuna FORTUNA_D ) (OPD) 
READ: 5-SEP-1996 14:27:44.14 

TEXT: 
gotcha. my fault. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 5-SEP-1996 11:36:41.27 

SUBJECT: RE: Various 

TO: Ellen S. Seidman SEIDMAN E (OPD) 
READ: 5-SEP-1996 11:37:08.23 

TEXT: 
thanks and thanks. we're supposedly getting a memo from OLC today, though 
they're usually late. 
I got a call from a VP of the NYSE yesterday. They are running something in 
their newsletter (which goes to all CEOs of NYSE companies) on where the 
candidates stand on the California referendum. She wanted to know whether we 
had a written statement on the subject or even a transcript of oral remarks. Do 
we? What do you think we should tell her? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 5-SEP-1996 11:59:36.99 

SUBJECT: uniformed division 

TO: Jack M. Quinn QUINN_J ) Autoforward to: Cheryl L Sweitzer 
READ: 5-SEP-1996 12:06:51.20 

TEXT: 
I just learned that the President will be meeting with the FOP Board for a 
20-minute meeting sometime on Monday. The subject of Uniformed Division 
unionization may well come up. I will be sure to check all briefing materials 
to ensure that the President has the information he needs. I've been told that 
if, in addition, you would like to attend the meeting, you would be more than 
welcome. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 5-SEP-1996 15:32:46.39 

SUBJECT: Re: Bruce R. on waivers 

TO: Diana M. Fortuna FORTUNA D@A1@CD ) (OPD) 
READ: NOT READ 

TEXT: 
can i get a copy of that memo? I never saw it. Thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 6-SEP-1996 13:56:27.14 

SUBJECT: RE: comparison of noncitizen benefits provisions 

TO: Stephen C. Warnath WARNATH S ) (OPD) 
READ: 6-SEP-1996 14:07:05.54 

TEXT: 
I don't have them. Thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 6-SEP-1996 10:35:40.92 

SUBJECT: lrm 5466 

TO: Anna M. Briatico BRIATICO A) (OMB) 
READ: 6-SEP-1996 10:39:45.88 

TEXT: 
I haven't had a chance to look at this yet. I'd appreciate a few more hours. 
Thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 6-SEP-1996 18:12:31.64 

SUBJECT: suggestion 

TO: Jeremy D. Benami BENAMI J (WHO) 
READ: 6-SEP-1996 19:06:41.86 

TEXT: 
In the waiver section, the "Note" seems quite unclear to me. 
Isn't what they mean the following?: 
"Future legislative or regulatory action may establish limits on the ability of 
states to operate under waivers that are inconsistent with the new law." 
Or do I have this wrong? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 8-SEP-1996 12:52:58.52 

SUBJECT: aviation 

TO: Todd Stern STERN T (WHO) 
READ: 9-SEP-1996 08:29:29.01 

TEXT: 
I've incorporated comments from DOT, DOJ, and the NTSB. Here's the new version. 
If you're in receipt of any other proposed changes, please let me know. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 8-SEP-1996 12:51:00.00 

ATT BODY PART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 
PRINTER FONT 12 POINT COURIER - -

August 27, 1996 

GENERAL 
SECRETARY OF DEFENSE 
SECRETARY OF HEALTH AND HUMAN 
SECRETARY OF STATE 
SECRETARY OF TRANSPORTATION 

MEMORANDUM FOR THE ATTORNEY 
THE 
THE 
THE 
THE 
THE ADMINISTRATOR OF THE FEDERAL 

MANAGEMENT AGENCY AND 

SERVICES 

EMERGENCY 

THE CHAIRMAN OF THE NATIONAL TRANSPORTATION SAFETY 

BOARD 
SUBJECT: Assistance to Families Affected By Aviation 
Other Transportation Disasters 

When an aviation or other transportation disaster occurs, the 
federal government properly bears responsibility for addressing 
the needs of families of the passeng~rs involved. In the event 
of a disaster occurring abroad, the State Department currently 
performs such functions. In the event of a disaster determined 
to result from criminal activity, the Department of Justice aids 
the families of victims. No unit of the federal government, 
however, now has clear responsibility, authority, and capacity to 
assist families of passengers involved in domestic disasters not 
determined to be criminal. . 
To fill this gap, I am asking the National Transportation Safety 
Board (NTSB), as the unit of the federal government with the lead 
role in investigating transportation disasters, to coordinate the 
provision of federal services to the families of victims. Such 
services might include, as appropriate in the circumstances, 
providing speedy and accurate information about the accident and 
recovery efforts, ensuring that families who wish to travel to 
the accident site receive all necessary assistance, and arranging 
opportunities for counseling and other support. I am also asking 
the NTSB to work cooperatively with state and local authorities 
and with private relief organizations, such as the Red Cross, to 
ensure appropriate coordination of the services they provide with 
those of the federal government. 

and 
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To enable the NTSB to perform these coordinating functions 
effectively, I am directing the heads of the Departments of 
Defense, Health and Human Services, Justice, State, and 

Transportation, and the Federal Emergency Management Agency to 
recognize the NTSB as the coordinator of services to families and 
to cooperate fully with the NTSB regarding the prompt and 
effective delivery of such services. 
In particular, within 15 days of my signing this directive, the 
head of each listed agency or department is to designate an 
official who has primary responsibility for working with the NTSB 
to provide services to families. Within 30 days of this 
designation, each listed agency or department is to enter into a 
memorandum of understanding with the NTSB, specifying services 
the agency or department will provide at NTSB's request, as well 
as specifying any other cooperative arrangements to go into 
effect in the event of an aviation or other transportation 
disaster. The heads of the listed agencies and departments shall 
notify me promptly of all such memoranda. 
By ensuring that a sirigle agency has the responsibility to 
coordinate the provision of support services and the authority to 
call on other departments and agencies to provide such services, 
this directive will improve the capacity of the federal 
government to address the needs of the families of victims of 
aviation and other transportation disasters. .In so doing, it may 
provide some small measure of comfort to families that have 
suffered grievous loss. 

================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 8-SEP-1996 11:07:02.25 

SUBJECT: attached 

TO: Bruce'N. Reed REED B (WHO) 
READ: 9-SEP-1996 09:52:20.79 

TO: Jeremy D. Benami BENAMI J (WHO) 
READ: 9-SEP-1996 09:13:22.98 

TEXT: 
Does anyone at the White House think that the SG should NOT be filing in this 
case? (I have to admit that I don't quite understand from this memo either the 
legal ,issues raised or HHS's desired position; if either of you knows more, I'd 
be interested.) 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 6-SEP-1996 18:43:00.00 

ATT BODY PART TYPE:B 

ATT CREATOR: Diana M. Fortuna 

ATT SUBJECT: You probably know about this, but ... 

ATT TO: Elena Kagan KAGAN E 

TEXT: 

================== END ATTACHMENT 1 ================== 

==================== ATTACHMENT 2 ==================== 
ATT CREATION TIME/DATE: 6-SEP-1996 18:41:00.00 

ATT BODY PART TYPE:B 

ATT CREATOR: Jeremy D. Benami 

ATT SUBJECT: fyi 

ATT TO: Diana M. Fortuna FORTUNA D 

TEXT: 

================== END ATTACHMENT 2 ================== 

==================== ATTACHMENT 3 ==================== 
ATT CREATION TIME/DATE: 6-SEP-1996 15:36:00.00 

ATT BODYPART TYPE:B 

ATT CREATOR: Jeanine D. Smartt 

ATT SUBJECT: APWA Child Support Case Update 

ATT TO: Carol H. Rasco 

ATT CC: Jeremy D. Benami BENAMI J 

TEXT: 
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With about 98.9% ~ertainty the Solicitor General will file a "Friend of the 
Court" brief that supports the plaintiff in the Blessing v. Freestone case on 
either September 26th or 27th. 
Background 
The plaintiff (Freestone) is actually 6 individual plaintiffs who sued Arizona 
for failure to administer an adequate child support system. The case was thrown 
out of District court on August 12, 1993. The plaintiffs found success on 
October 12, 1995 when the 9th Circuit reversed the decision. On May 3, 1996 
Arizona appealed under the Supreme Court - where we are now. 
Freestone's Argument 
There arguments range from the state's failure to establish a child support 
order to the state's failure to enact wage withholding even when' given the 
employment information of the non-custodial parent. The plaintiffs simply want 
action. Please note, nothing in this suit entitles the plaintiffs to success, 
ie. receiving child support payments. A positive outcome for the plaintiff can 
only force Arizona to take some action. 
Arizona's Case and APWA's Argument 
(Linda Blessing is the Director of Arizona's Dept. of Economic Security) As you 
know, APWA sent a letter to you encouraging the Administration not to file a 
brief. The argument of Arizona and APWA is that according to IV-A statutes 
states only have to "substantially comply" which means adequately serve 75% of 
the population. (Please note that IV-D does not have compliance language 
therefore IV-A is used since states must run a child support system in order to 
receive IV-A funds.) APWA is also saying that the federal government is imposing 
additional requirements. 
HHS General Counsel and Solicitor General Perspective 
The dilemma here is that to a certain degree the state is accurate. The 
definition of "substantially comply" is ambiguous. However, since states have 
clearly stated Congressional guidelines as well as federal incentives to provide 
better services, they should do so. Thus, while the Administration files a 
brief that is diplomatic and outlines the complexity of this case it will 
support the plaintiff. (HHS Counsel really wants the case to be pushed back to 
the 9th Circuit for further consideration, particularly given the new welfare 
rules. ) 
One of the issues is that states currently have no fair hearing requirements. 
(some states may have volunteer systems) So there is no way for an individual to 
complain about the system and have action taken on their behalf. In this 
particular case Arizona has had one of the worst child support programs and have 
been both penalized and audited in the past by HHS. 
I hope this is helpful. If any additional issues come up during the sept. 9 -10 
conference please let me know. HHS Counsel stands ready to assist if it becomes 
a major issue. 
================== END ATTACHMENT 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 8-SEP-1996 11:42:13.16 

SUBJECT: residency requirement -- fyi 

TO: Bruce N. Reed REED B (WHO) 
READ: 9-SEP-1996 10:11:50.00 

TEXT: 
1. Just to clarify: the two provisions relating to new residents are at 
402(a) (1) (B) (i) and 404(c). The former, if taken alone, would suggest that 
Wisconisn does not need a waiver to implement its proposed 60-day waiting 
period; the latter, if taken alone, would suggest that Wisconsin does need a 
waiver to take this action. It is unclear what the answer should be given that 
both these provisions -- 402 seeming to countenance any differential treatment 
of new residents, 404 seeming to countenance only one kind (and not Wisconsin's 
kind) of differential treatment -- are in the statute. HHS of course takes the 
position that 404 is the controlling provision -- hence that Wisconsin needs a 
waiver. I am proceeding on the assumption that you don't want to contest this 
interpretation. 
2. Anna Durand and I spoke late Friday afternoon. She told me that Mary Jo 
didn't want to agree to the language she (Anna) had proposed on the residency 
requirement. I told her that Jack has always had strong feelings on this issue, 
and there is no reason to think he will change them: he wants HHS to approve the 
waiver on this issue in exactly the way we proposed months ago. I also noted 
that we should just do the thing rather than write a letter saying we would be 
doing it sometime. She didn't disagree, but she's clearly not calling the shots 
here: she was going to go back to Mary Jo and call me on Monday. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 8-SEP-1996 14:16:00.85 

SUBJECT: fop meeting 

TO: Christa T. Robinson 
READ: 9-SEP-1996 11:52:57.42 

TEXT: 

ROBINSON C ) (WHO) 

What is the police officers' bill of rights? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 8-SEP-1996 10:42:42.53 

SUBJECT: RE: Sexual orientation discriminatoin 

TO: Richard Socarides SOCARIDES R) (WHO) 
READ: 9-SEP-1996 08:48:00.31 

TEXT: 
hmmm ... I don't know. I suspect Jody Torkelson would be the right person to ask. 

http://172.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/nlcp-l! Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 8-SEP-1996 12:15:00.05 

SUBJECT: lrm 5466 

TO: Anna M. Briatico BRIATICO A) (OMB) 
READ: 8-SEP-1996 18:14:30.51 

TEXT: 
I have some concerns about the Justice letter on HR 2406 and S 1260. Who do I 
speak with at DOJ and what is the real timing on this? 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 9-SEP-1996 09:55:55.45 

SUBJECT: RE: Any news on the preemption front? 

TO: Ellen S. Seidman SEIDMAN E (OPD) 
READ: 9-SEP-1996 09:58:49.18 

TEXT: 
DOJ is supposed to get me a memo today. Of course, it was supposed to be ththen 
friday, etc. 
meantime, dodd's person on the issue called john angell who referred him to me. 
he had heard rumors that we were thinking of doing this and wanted to get some 
indication of where we were. (i basically told him we were nowhere.) i think 
he thinks we're nuts -- first we veto the secutiry bill, then we take on an 
issue that will make the nader-types angrier than anything that was in that 
bill. he said that in earlier discussions dodd had decided to stay away from it 
with a 10-foot pole. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-l! Arms405/who/ ... 4/1312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 9-SEP-1996 10:04:01.39 

SUBJECT: RE: Any news on the preemption front? 

TO: Ellen S. Seidman SEIDMAN E ) (OPD) 
READ: 9-SEP-1996 11:10:47.64 

TEXT: 
no, don't do anything yet. we should low key this as much as possible for now. 
when we've all had a chance to look at this memo, i'll talk to bruce. 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 9-SEP-1996 11:37:56.01 

SUBJECT: RE: UGSOA letter 

TO: Leanne Johnson JOHNSON L) (WHO) 
READ: 9-SEP-1996 11:53:49.45 

TEXT: 
sorry -- they haven't gotten back to me. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms405/who/... 4/13/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 9-SEP-1996 17:22:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ: 9-SEP-1996 17:23:56.20 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Comments on LRM 5504 Due -- OPM Testimony on Federal Unions 
KAGAN E 
09-Sep-1996 05:10pm 
09-Sep-1996 05:22pm 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 9-SEP-1996 17:29:04.87 

SUBJECT: lrm 5504 

TO: Melinda D. Haskins HASKINS M ) (OMB) 
READ: 9-SEP-1996 17:32:12.55 

TEXT: 
ok with me. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/... 4/13/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 9-SEP-1996 15:46:41.38 

SUBJECT: RE: california 

TO: Deborah L. Fine FINE D) (OPD) 
READ: 9-SEP-1996 15:50:43.95 

TEXT: 
thanks. on a day like this, it's nice to hear something like that. 

http://172.28.l27.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n\cp-l! Anns40S/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 9-SEP-1996 09:41:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ: 9-SEP-1996 09:47:16.19 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

LRM 5499 Treasury Testimony on Federal Employee Unions 
KAGAN E 
09-Sep-1996 09:26am 
09-Sep-1996 09:41am 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] A TH=/nlcp-ll Arms405/whol... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 9-SEP-1996 12:55:00.00 

SUBJECT: Receipt Notification 

TO: BRIATICO_A (OMB) 
READ:9-SEP-199613:20:38.40 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

RE: lrm 5466 
KAGAN E 
09-Sep-1996 12:36pm 
09-Sep-1996 12:55pm 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-li Arms405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 9-SEP-1996 17:42:19.60 

SUBJECT: lrm 5513 

TO: Melinda D. Haskins 
READ: 9-SEP-1996 18:01:26.04 

TEXT: 
also ok 

HASKINS M) (OMB) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 9-SEP-1996 11:37:15.67 

SUBJECT: RE: Any news on the preemption front? 

TO: Ellen S. Seidman SEIDMAN E ) (OPD) 
READ: 9-SEP-1996 11:47:53.56 

TEXT: 
I suspect everyone will be of that view -- so let's lowkey this as much as 
possible. 

http://172.28.l27.30:8082/ ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Arms405/whol... 4/13/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 9-SEP-1996 14:32:00.00 

SUBJECT: Receipt· Notification 

TO: HASKINS_M (OMB) 
READ: 9-SEP-1996 14:51:18.49 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: Comments on LRM 5499 Due 
Addressee: KAGAN E -
Date Sent: 09-Sep-1996 02:28pm 
Date Read: 09-Sep-1996 02: 32pm 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/n\cp-li Anns405/whol... 4/13/2009 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTrrITLE DATE RESTRICTION 

003. email Elena Kagan to Deborah Fine and Diana Fortuna. Subject: Re: 09/09/1996 P6/b(6) 
California. (I page) 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaiil 
WHO ([From Elena Kagan]) 
OAIBox Number: 500000 

FOLDER TITLE: 
[08/25/1996 - 09/16/1996] 

2009-1006-F 
wr64 

RESTRICTION CODES 
Presidential Records Act -144 U.S.c. 2204(a)J 

PI National Security Classified Information l(a)(I) of the PRAJ 
P2 Relating to the appointment to Federal office l(a)(2) of the PRAJ 
P3 Release would violate a Federal statute l(a)(3) of the PRAJ 
P4 Release would disclose trade secrets or confidential commercial or 

financial information l(a)(4) of the PRA) 
P5 Release would disclose confidential advice between the President 

and bis advisors, or between such advisors la)(5) oftbe PRAJ 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy l(a)(6) of the PRAJ 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM.. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -15 U.S.c. 552(b)J 

b(1) National security classified information l(b)(I) of the FOIAJ 
b(2) Release would disclose internal personnel rules and practices of 

an agency l(b)(2) of the FOlAJ 
b(3) Release would violate a Federal statute l(b)(3) of the FOIAJ 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) of the FOIAJ 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIAJ 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOIAJ 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOlAJ 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 9-SEP-1996 12:52:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ: 9-SEP-1996 13:11:46.92 

TEXT: 
. This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

LRM 5504 OPM Testimony for Federal Employee Union Hearing 
KAGAN E 
09-Sep-1996 12:21pm 
09-Sep-1996 12:52pm 

http://! 72.28.127.30:80821 ARMS/servlet/getEmaiIArchive?URL] A TH=/nlcp-lI Arms405/whol ... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 9-SEP-1996 17:32:20.45 

SUBJECT: lrm 5499 

TO: Melinda D. Haskins HASKINS M) (OMB) 
READ: 9-SEP-1996 17:32:46.23 

TEXT: 
also ok with me. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 9-SEP-1996 11:39:00.60 

SUBJECT: RE: any word on calif food stamps? 

TO: Diana M. Fortuna FORTUNA D ) (OPD) 
READ: 9-SEP-1996 11:39:50.30 

TEXT: 
no. I know doj was working on it over the weekend, because i called over there. 
I'll give them another couple of hours and then call again. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms40S/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-l READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 9-SEP-1996 09:52:00.00 

SUBJECT: Receipt Notification 

TO: SEIDMAN_E (OPD) 
READ: 9-SEP-1996 09:58:47.76. 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Any news on the preemption front? 
KAGAN E 
09-Sep-1996 09:52am 
09-Sep-1996 09:52am 

http://172.28.l27.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Anns405/who/ ... 4/1312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-l READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 10 -SEP-l'996 20: 07 : 00.00 

SUBJECT: Receipt Notification 

TO: JONES_RE (OMB) 
READ:II-SEP-1996 08:10:10.47 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

TRANSMITTAL LETTER FOR PROPOSAL TO CONDITION PRISONS GRANTS 
KAGAN E 
10-Sep-1996 05:43pm 
10-Sep-1996 08:07pm 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:11-SEP-1996 15:01:32.10 

SUBJECT: same-sex bill 

TO: Todd Stern 
READ:11-SEP-1996 16:52:51.02 

CC: Richard Socarides 
READ:12-SEP-1996 09:12:27.07 

TEXT: 

STERN T) (WHO) 

SOCARIDES R ) (WHO) 

Could you be sure to tell me and Richard Socarides the moment the same-sex 
marriage bill comes in? Many thanks. 

http://172.28.l27.30:8082/ARMS/servletigetEmaiIArchive?URL_ P ATH=/nlcp-ll Arms405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 11-SEP-1996 15:01:32.10 

SUBJECT: same-sex bill 

TO: Todd Stern 
READ:11-SEP-1996 16:52:51.02 

CC: Richard Socarides 
READ:12-SEP-1996 09:12:27.07 

TEXT: 

STERN T (WHO) 

SOCARIDES R ) (WHO) 

Could you be sure to tell me and Richard Socarides the moment the same-sex 
marriage bill comes in? Many thanks. 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL _P ATH=/nlcp-ll Anns405/who/ ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 11-SEP-1996 16:31:58.20 

SUBJECT: RE: ca waiver 

TO: Deborah L. Fine 
READ:11-SEP-1996 16:34:37.53 

CC: Diana M. Fortuna 
READ:11-SEP-1996 16:32:12.91 

TEXT: 
No word. We're talking with DOJ at 5:00. 

FINE D ) (OPD) 

FORTUNA D (OPD) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-l! Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:11-SEP-1996 11:41:19.59 

SUBJECT: RE: Faith in Mankind 

TO: David Fein 
READ:11-SEP-1996 11:41:33.98 

TEXT: 
That is so disillusioning. 

FEIN D) (WHO) 

http://l72.28.127.30:8082/ ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Anns405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:11-SEP-1996 16:30:01.19 

SUBJECT: political reform 

TO: Paul J. Weinstein, Jr 
READ:11-SEP-1996 17:41:31.23 

TEXT: 

WEINSTEIN P ) (OPD) 

The question is back. I'll get you a new copy today. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/... 4/13/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena. Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:12-SEP-1996 15:55:33.64 

SUBJECT: RE: Indian Child Welfare Act 

TO: Diane Ikemiyashiro 
READ:12-SEP-1996 16:08:57.89 

TEXT: 

IKEMIYASHI D) (WHO) 

The person in the counsel's office who deals with this issue is Dawn Chirwa. 

http://l72.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/nlcp-ll Arms405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 13-SEP-1996 13:25:13.55 

SUBJECT: RE: DOJ and immigration 

TO: Stephen C. Warnath 
READ:13-SEP-1996 13:25:28.74 

TEXT: 

WARNATH S ) (OPD) 

I haven't gotten that. Could you send it to me? Thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL _P ATH=/nlcp-11 Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( ~GAN_E ) (WHO) 

CREATION DATE/TIME:13-SEP-1996 08:42:03.44 

SUBJECT: RE: Mark Greenberg 

TO: Diana M. Fortuna 
READ:13-SEP-1996 09:26:12.72 

TEXT: 
ditto 

FORTUNA D) (OPD) 

http://l72.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-lI Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:16-SEP-1996 19:27:51.20 

SUBJECT: RE: Request for legal analysis 

TO: Elisabeth Blaug 
READ:16-SEP-1996 19:28:13.28 

TEXT: 

BLAUG E ) (CEQ) 

This one is all Dawn's, especially since I'm on jury duty. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/... 4/13/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE!TIME:16-SEP-1996 19:02:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ:17-SEP-1996 09:05:12.75 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Proposed SAP ·on H.R. 4039 Social Security Amendments 
KAGAN E 
16-Sep-1996 12:23pm 
16-Sep-1996 07:02pm 

http://I72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Anns405/whol ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:16-SEP-1996 19:08:50.74 

SUBJECT: RE: UGSOA letter 

TO: Leanne Johnson 
READ:17-SEP-1996 09:34:00.13 

TEXT: 

JOHNSON L (WHO) 

Remind me; what was the issue? The Uniformed Division or the Marshals Service? 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-lI Anns40Slwho/... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:16-SEP-1996 19:05:00.00 

SUBJECT: Receipt Notification 

TO: JONES_RE (OMB) 
READ:16-SEP-1996 19:53:53.01 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

DRAFT SAP ON HR 3676 
KAGAN E 
16-Sep-1996 01:42pm 
16-Sep-1996 07:05pm 

http://172.28.l27.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/n1cp-ll Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 16-SEP-1996 19:07:02.65 

SUBJECT: RE: call me 

TO: Richard Socarides 
READ:17-SEP-1996 08:59:22.43 

TEXT: 
1. No. Do you have a tape? 
2. I thought it was pretty decent. You? 
3. What's wrong with it? 

SOCARIDES R (WHO) 

4. I may be hard to reach tomorrow. I was actually picked today to serve on a 
jury. 

http://172.28.127.30:8082/ ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Anns405/who/... 4/1312009 



NLWJC - KAGAN 

EMAILS CREATED 

ARMS - BOX 011 - FOLDER 004 

[9/17/1996 - 10/4/1996] 



Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. SUBJECTrrITLE DATE RESTRICTION 
AND TYPE 

001. email Elena Kagan to Kathleen M. Wallman. Subject: out today. [partial] (l 09/22/1996 P61b(6) 
page) 

002. email Elena Kagan to Jack M. Quinn and Kathleen M. Wallman. Subject: 09/24/1996 P5 
[reply brief]. (I page) 

003. email Elena Kagan to Kenneth S. Apfel. Subject: Re: califfood stamp 09/25/1996 P61b(6) 
proposal. (l page) 

004. email Elena Kagan to Kathleen M. Wallman. Subject: staff meeting 09/2611996 P61b(6) 
tomorrow. (1 page) 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System [Emaill 
WHO ([From Elena Kaganl) 
OAlBox Number: 500000 

FOLDER TITLE: 
[09/17/1996 - 10/411996) 

2009-1006-F 

ab818 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.c. 2204(a») 

PI National Security Classified Information [(a)(I) of the PRA) 
P2 Relating to the appointment to Federal office (a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(5) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) ofthe PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - [5 U.S.C. 552(b») 

b(l) National security classified information (b)(l) ofthe FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) of the FOIA) 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)( 4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) ofthe FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) ofthe FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells (b)(9) of the FOIA) 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 17-SEP-1996 16:15:52.40 

SUBJECT: RE: PTO 

TO: Kumiki S. Gibson 
READ:NOT READ 

TEXT: 
Thanks much. I'll send it over. 

( Kumiki S. Gibson@OVP@EOP@LNGTWY@EOPMRX ) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n\cp-l/ Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:17-SEP-1996 16:16:53.89 

SUBJECT: RE: UGSOA letter 

TO: Leanne Johnson 
READ:17-SEP-1996 16:53:09.07 

TEXT: 

JOHNSON L ) (WHO) 

I sent it to DOJ with a request that they advise us how to answer. I'll call 
them tomorrow to find out where they are. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Arms405/who/ ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:17-SEP-1996 16:14:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ:17-SEP-1996 16:15:02.51 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

LRM 5597 HHS Testimony on Welfare Reform Implementation/CSE 
KAGAN E 
17-Sep-1996 09:26am 
17-Sep-1996 04:14pm 

http://l72.28.l27.30:8082/ ARMS/servletigetEmailArchive?URL] ATH=/nlcp-lI Anns405/who/... 4/13/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:17-SEP-1996 18:16:24.07 

SUBJECT: RE: Ken meeting tomorrow w/DOJ on means tested programs 

TO: Diana M. Fortuna 
READ:17-SEP-1996 18:18:51.65 

TEXT: 
when is it? 

FORTUNA D ) (OPD) 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-l/ Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:18-SEP-1996 09:32:02.44 

SUBJECT: california food stamps 

TO: Deborah F. Kramer 
READ: NOT READ 

KRAMER D ) Autoforward to: Remote Addressee 

TEXT: 
As I told you yesterday, our office is setting up a meeting for later in the day 
to discuss all the California alternatives and try to reach (finally) a 
resolution. 
The last page of the Greenstein memo talks about CA's timing problems. It 
sounds as if they need this morning either (1) a decision to grant CA's request 
or (2) a USDA commitment that quality control errors resulting from our 
consideration 0 

o 
f this request be excused for good cause. Since we can't have 
the first this morning, I think we should try to do the second. Can you call 
folks at USDA and ask them to make this commitment? 
I'll call you this morning if I can. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Anns405/whol ... 4/13/2009 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 18-SEP-1996 19:39:18.04 

SUBJECT: attached 

TO: Kathleen M. Wallman 
READ:19-SEP-1996 19:00:37.90 

TEXT: 
Isn't this Dave's? 

WALLMAN KM 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:18-SEP-1996 12:29:00.00 

ATT BODY PART TYPE:B 

ATT CREATOR: Elizabeth E. Drye 

ATT SUBJECT: Human Radiation Experiments Mtg. 

(WHO) 

ATT TO: T J. Glauthier GLAUTHIER T 

ATT TO: Phillip M. Caplan 

ATT TO: Elena Kagan KAGAN_E) 

ATT CC: Alecia ward WARD A 

TEXT: 
Diane Regas and I would like to bring you up to date and get your guidance on 
next steps in our response to the Advisory Committee Recomendations. We'd like 
to meet tomorrow at 2:00 in my office, 222 OEOB. Please RSVP. 
(Elena, we're assuming you're picking up Steve's responsibilities on this, but 
I'm checking with Kathy Wallman to make sure we have the right person.) 
================== END ATTACHMENT 1 ================== 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-li Arms405/who/ ... 4/1312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:18-SEP-1996 09:24:56.26 

SUBJECT: meeting 

TO: Odetta S. Walker 
READ:18-SEP-1996 09:42:55.10 

TEXT: 

WALKER 0) (WHO) 

Did I ask you to invite John Angell to the meeting you're seting up? If not, 
please include him too. 

http://l72.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-ll Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:18-SEP-1996 19:41:27.24 

SUBJECT: RE: welfare implementation 

TO: Jeremy D. Benami 
READ:18-SEP-1996 20:10:55.76 

CC: Kenneth S. Apfel 
READ: NOT READ 

CC: Emily Bromberg 
READ:19-SEP-1996 10:45:28.33 

CC: Diana M. Fortuna 
READ:18-SEP-1996 19:44:31.98 

CC: Stephen C. Warnath 
READ:18-SEP-1996 19:41:46.72 

CC: Carol H. Rasco 
READ:18-SEP-199622:19:05.88 

CC: Bruce N. Reed 
READ:19-SEP-1996 09:45:47.75 

TEXT: 

BENAMI J (WHO) 

APFEL K ) Autoforward to: Remote Addressee 

BROMBERG E ) (WHO) 

FORTUNA D (OPD) 

WARNATH S (OPD) 

RASCO C (WHO) 

REED B (WHO) 

I do apologize to those not invited to today's 5:00 meeting. I've been trying 
to do things while sitting in a jury room. Thanks for your indulgence. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL]ATH=Inlcp-lIArms405/who/... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan (. KAGAN_E) (WHO) 

CREATION DATE!TIME:19-SEP-1996 10:59:43.63 

SUBJECT: meeting 

TO: Jeremy D. Benami 
READ:19-SEP-1996 15:55:26.64 

TEXT: 

BENAMI J) (WHO) 

Let Diana or Steve know of any thouhgts you have on the subject. Thanks. 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] A TH=/n1cp-lI Arms405/who/... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 19-5EP-1996 08:56:34.07 

SUBJECT: RE: welfare implementation 

TO: Carol H. Rasco 
READ:19-SEP-1996 08:57:09.18 

TEXT: 

RASCO C (WHO) 

Now I know not to complain. I'm sure it's a lot worse from the defendant's end 
than from a juror's. I've spent the last three days thinking about whether two 
DC police officers wrongfully impounded the plaintiff's hot dog cart. We too 
were deadlocked, but after an instruction from the judge and an hour off for 
lunch, we decided the case in short order. Judgment for the plaintiff, but low 
damages. 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/ ... 4/1312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:19-SEP-1996 16:12:39.31 

SUBJECT: attached -- fyi' 

TO: Ananias Blocker 
READ:19-SEP-1996 20:04:37.39 

TEXT: 

BLOCKER A) (WHO) 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 19-5EP-1996 15:55:00.00 

ATT BODY PART TYPE:B 

ATT CREATOR: James A. Brown 

ATT SUBJECT: Coast Guard Conference 

ATT TO: Elena Kagan KAGAN E 

TEXT: 
I spoke with Jane DeCe11 of DOT reo the opening of the conference 
on the Coast Guard authorization bill. Apparently, everyone 
agreed that a compromise must be reached on the tort liability 
provision in order to produce a bill, but it did not appear that 
they were close to achieving such a compromise. 
================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME:19-SEP-1996 14:46:53.27 

SUBJECT: meeting 

TO: John C. Angell 
READ:19-SEP-1996 15:14:55.40 

TEXT: 

ANGELL J) (WHO) 

Sorry for the late notice, but can you come to a meeting in my office at 4:15 on 
the CA food stamp issue? I want to get everyone's agreement on a single 
proposal to make to Leon (assuming he wants to be involved), Carol, and Bruce., 

http://172.28.l27.30:8082/ARMS/servlet/getEmaiIArchive?URL] A TH=/n1cp-ll Arms405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 19-5EP-1996 08:51:00.83 

SUBJECT: RE: interim verification and SSA 

TO: Diana M. Fortuna 
READ:19-SEP-1996 08:56:06.63 

TEXT: 

FORTUNA D ) (OPD) 

I think just the meeting with ssa is the right step for now. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:19-SEP-1996 16:12:01.27 

SUBJECT: RE: Coast Guard Conference 

TO: James A. Brown 
READ:19-SEP-1996 16:12:37.35 

TEXT: 
Thanks. That is fine with me. 

BROWN JA) (OMB) 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE!TIME:19-SEP-1996 10:40:18.96 

SUBJECT: CA food stamps 

TO: Kenneth S. Apfel 
READ:NOT READ 

TO: Jeremy D. Benami 
READ:19-SEP-1996 10:54:34.20 

TO: Diana M. Fortuna 
READ:19-SEP-1996 12:36:16.30 

TO: Emily Bromberg 
READ:19-SEP-1996 12:09:44.53 

TO: Stephen C. Warnath 
READ:19-SEP-1996 10:45:07.59 

TEXT: 

APFEL K ) Autoforward to: Remote Addressee 

BENAMI J (WHO) 

FORTUNA D ) (OPD) 

BROMBERG E ) (WHO) 

WARNATH S ) (OPD) 

I think we need a meeting today to reach a final decision on how (and, I 
suppose, whether) to present this issue to Leon. My sense is that this should 
not take very long. Can we say before the immigration meeting at 4:15 in my 
office (Rm 125)? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:20-SEP-1996 10:07:51.87 

SUBJECT: RE: attached email 

TO: Jeremy D. Benami 
READ:20-SEP-1996 10:09:53.40 

TEXT: 

BENAMI J (WHO) 

You know, a meeting like this shouldn't happen in the first place. It is absurd 
that the women's office alone is representing the WH at a session with a Senator 
to discuss implementation of the welfare bill. 

http://172.28.127.30:8082/ARMS/servletlgetEmaiIArchive?URL] ATH=/n1cp-lI Anns405/who/ ... 4/1312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:20-SEP-1996 14:44:21.76 

SUBJECT: signing statement 

TO: Richard Socarides 
READ:20-SEP-1996 14:45:14.67 

TEXT: 

SOCARIDES R ) (WHO) 

Jack thinks the statement is excellent. His only question (which I share): why 
"same-gender" and not "same-sex"? 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:20-SEP-1996 10:09:52.10 

SUBJECT: RE: attached email 

TO: Jeremy D. Benami 
READ:20-SEP-1996 10:10:00.82 

TEXT: 

BENAMI J (WHO) 

I just got out of a too-long staff meeting and have to do some things before our' 
11:00. I'm awfully sorry to miss it. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:21-SEP-1996 17:47:00.49 

SUBJECT: post article 

TO: Todd Stern 
READ:24-SEP-1996 08:52:11.00 

TEXT: 

STERN T) (WHO) 

I seem to have thrown out the issue of the post with the partial birth article 
in it. Sorry. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:21-SEP-1996 18:31:57.67 

SUBJECT: lrm 5645 

TO: Anna M. Briatico 
READ:23-SEP-1996 09:19:17.23 

TEXT: 
what's happening to hr 2406/s 1260? 

BRIATICO A) (OMB) 
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ARMS Email System Page 1 of I 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:22-SEP-1996 14:59:42.14 

SUBJECT: out today 

TO: Kathleen M. Wallman 
READ:24-SEP-1996 09:13:08.27 

TEXT: 
I P6/(b)(6) 

WALLMAN KM ) (WHO) 

The CA food stamp situation is stable for now. (I gave a report on where we 
were at Friday's staff meeting, but I think you may have stepped out before 
then.) We've decided to try first to get a legislative fix on the CR (or 
omnibus spending bill); John Angell and OMB folks seem to think that this is a 
real possibility. In the meantime, CA has been given assurances (though there 
were some initial miscommunications on this front that had to be ironed out) 
that it can keep everyone on the rolls without being penalized by USDA; as a 
result Wilson has announced that for now he'll keep all immigrants on the 
rolls. I'll give you a fuller report on Tuesday. 
You also asked whether I'd work on the FBI files class action. Of course. 
Let's talk about that on Tuesday too. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-SEP-1996 11:36:26.17 

SUBJECT: RE: USDA tells me they just sort of made up the 30 day 

TO: Diana M. Fortuna 
READ:24-SEP-1996 11:40:11.04 

TEXT: 

FORTUNA D) (OPD) 

I talked to Yvette about this. I don't think I'd press it, especially not now. 

http://172.28.127.30:8082/ ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:24-SEP-1996 19:44:00.00 

SUBJECT: Receipt Notification 

TO: BRIATICO_A (OMS) 
READ:25-SEP-1996 09:32:47.65 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Please see attached re: status of HR 2406/S 1260 
KAGAN E 
24-Sep-1996 06:40pm 
24-Sep-1996 07:44pm 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-l! Anns405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:24-SEP-1996 19:43:00.00 

SUBJECT: Receipt Notification 

TO: BRIATICO_A (OMB) 
READ:25-SEP-1996 09:32:40.51 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Reminder -- Comments due on LRM #5465 (Justice Letter) 
KAGAN E 
24-Sep-1996 06:27pm 
24-Sep-1996 07:43pm 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-SEP-1996 19:47:09.67 

SUBJECT: Re: calif food stamp proposal 

TO: Kenneth S. Apfel 
READ: NOT READ 

TEXT: 

( Kenneth S. Apfel@EOP@LNGTWY@EOPMRX ) 

No sir. Or at any rate, I didn't get anything. I first learned that language 
was floating around when I was talking with Yvette Jackson on another matter 
late this morning. Don't worry about it -- an oversight or two is no problem. 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-ll Arms405/whol ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-SEP-1996 11:23:09.84 

SUBJECT: RE: Good Morning 

TO: Jennifer D. Dudley 
READ:24-SEP-1996 11:23:37.86 

TEXT: 

DUDLEY J (WHO) 

Yes, if you'll agree to eat on the later side. I just found out about a meeting 
with Leon I have to go to at noon. Can we eat whenevr that meeting ends? (I 
don't care where -- your choice.) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Anns405/who/ ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-SEP-1996 13:41:45.91 

SUBJECT: grobmyer letter 

TO: Jeff P. Dailey 
READ:24-SEP-1996 13:43:05.53 

TEXT: 
looks ok to me 

DAILEY J) (WHO) 

http://172.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/nlcp-lI Arms405/who/... 411312009 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:24-SEP-1996 14:03:19.01 

SUBJECT: calif food stamp proposal 

TO: Kenneth S. Apfel 
READ:NOT READ 

APFEL K ) Autoforward to: Remote Addressee 

cc: Bruce N. Reed 
READ:24-SEP-1996 14:26:32.89 

cc: Jeremy D. Benami 
READ:24-SEP-1996 14:09:29.29 

cc: Diana M. Fortuna 
READ:24-SEP-1996 14:04:05.94 

cc: Emily Bromberg 
READ:24-SEP-1996 14:17:00.68 

cc: John c. Angell 
READ:24-SEP-1996 14:20:06.81 

cc: Stephen C. Warnath 
READ:24-SEP-1996 14:05:38.43 

TEXT: 

REED B (WHO) 

BENAMI J (WHO) 

FORTUNA D (OPD) 

BROMBERG E (WHO) 

ANGELL J (WHO) 

WARNATH S (OPD) 

Where.are we on legislative language that would respond to CA's request for an 
extension of the food stamp certification period? I just got from Yvette 
Jackson four versions she sent to OMB. I may be wrong, but I think all four are 
poorly drafted (all in the same way). Has OMB been working on its own 
legislative language? Has it been presented to Leon? 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-SEP-1996 09:08:27.52 

SUBJECT: RE: HHS wants to know if they can start telling people ... 

TO: Emily Bromberg 
READ:24-SEP-1996 10:18:23.95 

CC: Diana M. Fortuna 
READ:24-SEP-1996 09:22:06.96 

CC: Jeremy D. Benami 
READ:24-SEP-1996 10:38:15.04 

CC: Bruce N. Reed 
READ:24-SEP-1996 09:41:14.94 

TEXT: 

BROMBERG E ) (WHO) 

FORTUNA D ) (OPD) 

BENAMI J ) (WHO) 

REED B (WHO) 

Also, we don't yet have a definitive answer on the question of when the money 
will go out. Until they've satsified us that they cannot legally send the money 
out now (as they are doing for child care), there's nothing to tell anyone. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE!TIME:24-SEP-1996 16:25:20.64 

SUBJECT: Re: calif food stamp proposal 

TO: Kenneth S. Apfel 
READ: NOT READ 

TEXT: 

( Kenneth S. Apfel@EOP@LNGTWY@EOPMRX ) 

I have to say, to you alone, that it would have helped if someone in your office 
had shown me the language. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-SEP-1996 09:05:06.97 

SUBJECT: RE: Amicus Brief Filed in Ohio/Partial Birth 

TO: Barbara D. Woolley 
READ:24-SEP-1996 10:26:52.39 

TEXT: 
I got one. Thanks. 

WOOLLEY B (WHO) 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] A TH=/n1cp-lI Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:24-SEP-1996 11:19:00.00 

SUBJECT: Receipt'Notification 

TO: BRIATICO_A (OMB) 
READ:24-SEP-1996 11:33:25.86 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Reminder -- Comments due on OSHA testimony 
KAGAN E 
24-Sep-1996 11:19am 
24-Sep-1996 11:19am 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME:24-SEP-1996 09:56:49.49 

SUBJECT: nasa bill 

.TO: Jeffrey A. Weinberg 
READ:24-SEP-1996 09:57:42.84 

TEXT: 

WEINBERG J) (OMB) 

The NASA people tell me that 210(c) has been removed. True? 

http://172.28.127.30:8082/ARMS/servlet/getEmailArchive?URL] ATH=/nlcp-ll Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-SEP-1996 19:43:25.36 

SUBJECT: RE: Reminder -- Comments due on LRM #5465 (Justice Letter) 

TO: Anna M. Briatico 
READ:25-SEP-1996 09:30:40.93 

TEXT: 

BRIATICO A) (OMB) 

I have comments, so don't do anything without me! 

http://172.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/n1cp-ll Anns405/whol... 411312009 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:24-SEP-1996 11:48:24.08 

SUBJECT: RE: Richard Cohen Column 

TO: Mary Ellen Glynn 
READ:24-SEP-1996 11:48:41.37 

CC: Betsy Myers 
READ:24-SEP-1996 11:56:02.41 

TEXT: 

GLYNN M (WHO) 

MYERS B (WHO) 

The striking thing about Cohen's column is that while he criticizes the 
President sharply, his position and the President's are very much consistent 
with each other. As you say, the President has said he would prohibit the use 
of this procedure where not necessary to save the woman from death or serious 
physical injury. The only thing he has asked for is a tightly confined 
exception for these kinds of cases. (Nor, by the way, has the President made 
any representations about how many late-term or partial birth abortions are done 
for life/serious health reasons and how many for other reasons. He hasn't said 
that all partial birth abortions are done for life/health reasons -- indeed, he 
has acknowledged that not all are. He has said only that those done for 
life/serious health reasons must be permitted.) 
I guess I'm agnostic as between a call and a letter. I lean towards the call, 
but mostly I think that the two of you should decide. If we decide on a letter, 
I'd be happy to draft or to review. If we decide on a call, I'd be happy to 
participate as needed. 

http://172.28.127.30:8082/ARMS/servietigetEmaiIArchive?URL]ATH,,=1nlcp-liArms405/whol ... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:25-SEP-1996 16:40:44.20 

SUBJECT: talking points 

TO: Cheryl D. Mills 
READ:25-SEP-1996 18:24:56.77 

TEXT: 

MILLS C) (WHO) 

I'm trying for 5:00, but I think it's more likely to be by 5:30. 

http://I72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/whol... 4/1312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:25-SEP-1996 13:14:37.20 

SUBJECT: RE: Draft Language 

TO: Keith J. Fontenot 
READ: NOT READ 

TEXT: 

( Keith J. Fontenot@EOP@LNGTWY@EOPMRX ) 

where are we on this? I want to have time to see everything and review it with 
DOJ. And I want to take out the comma after the phrase "shall not apply until 
April 1, 1997." 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL _P ATH=/nlcp-ll Anns405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:25-SEP-1996 18:41:39.36 

SUBJECT: language 

TO: Keith J. Fontenot 
READ: NOT READ 

TEXT: 
looks fine to me. 

FONTENOT K ) Autoforward to: Remote Addressee 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-ll Arms405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:25-SEP-1996 16:47:20.43 

SUBJECT: RE: means tested 

TO: Emily Bromberg 
READ:25-SEP-1996 16:47:50.67 

TEXT: 

BROMBERG E ) (WHO) 

Debbie Kramer is setting up a meeting. I've talked with Justice, and I think 
we're now in a position to make a decision. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:25-SEP-1996 15:32:20.30 

SUBJECT: RE: See that great red sweater on your couch? 

TO: Jennifer D. Dudley 
READ:25-SEP-1996 15:33:27.13 

TEXT: 
no problem. 

DUDLEY J) (WHO) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l! Anns405/whol... 4/1312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:25-SEP-1996 15:37:28.88 

SUBJECT: lrm 5466 

TO: Anna M. Briatico' 
READ:25-SEP-1996 15:39:52.48 

TEXT: 

BRIATICO A) (OMB) 

I'm OK with this. thanks for your indulgence. 

http://172.28.127.30:8082/ ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Arms405/who/... 4/13/2009 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:26-SEP-1996 17:39:28.66 

SUBJECT: RE: Language 

TO: Diana M. Fortuna 
READ:NOT READ 

CC: Keith J. Fontenot 
READ:NOT READ 

CC: Barry White 
READ: NOT READ 

CC: Deborah F. Kramer 
READ:NOT READ 

CC: Cynthia M. Smith 
READ:NOT READ 

CC: Kenneth S. Apfel 
READ:NOT READ 

TEXT: 
got it. 

FORTUNA D@A1@CD (OPD) 

( Keith J. Fontenot@EOP@LNGTWY@EOPMRX ) 

( Barry White@EOP@LNGTWY@EOPMRX ) 

( Deborah F. Kramer@EOP@LNGTWY@EOPMRX ) 

( Cynthia M. Smith@EOP@LNGTWY@EOPMRX ) 

( Kenneth S. Apfel@EOP@LNGTWY@EOPMRX ) 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l! Anns405/whol... 411312009 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:26-SEP-1996 14:40:00.00 

SUBJECT: Receipt Notification 

TO: BRIATICO_A (OMB) 
READ:26-SEP-1996 14:42:15.27 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Justice is looking at Civil Rights Commission Authorization 
KAGAN E 
26-Sep-1996 02:40pm 
26-Sep-1996 02:40pm 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Arms405/whol ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:26-SEP-1996 13:49:53.36 

SUBJECT: RE: Conversation with HHS 

TO: Diana M. Fortuna 
READ:26-SEP-1996 13:53:49.51 

CC: Jeremy D. Benami 
READ:26-SEP-1996 15:45:20.00 

CC: Bruce N. Reed 
READ:26-SEP-1996 14:05:13.72 

CC: Emily Bromberg 
READ:26-SEP-1996 15:22:04.68 

FORTUNA D ) (OPD) 

BENAMI J ) (WHO) 

REED B (WHO) 

BROMBERG E (WHO) 

CC: Kenneth S. Apfel 
READ:NOT READ 

APFEL K ) Autoforward to: Remote Addressee 

CC: Carol H. Rasco 
READ:26-SEP-1996 17:29:44.62 

TEXT: 

RASCO C (WHO) 

I misunderstood. I thought you were talking about HHS talking with Wisconsin 
on Monday about its waiver request. That's what I was asking about. 
(By the way, I think I'll cavil at your phrasing of the other waiver message. 

We just can't say that states shouldn't try to evade legal requirements. There 
is no legal requirement of this kind. What we can say is that states shouldn't 
do this -- and if they do, both we and Congress will respond.) 

http://172.28.127.3·0:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-lI Anns40S/whol ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-SEP-1996 18:07:02.77 

SUBJECT: RE: Language 

TO: Keith J. Fontenot 
READ: NOT READ 

TEXT: 

( Keith J. Fontenot@EOP@LNGTWY@EOPMRX 

could you send me your language again? I seem to have deleted it. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:26-SEP-1996 17:22:12.49 

SUBJECT: RE: Language 

TO: Keith J. Fontenot 
READ: NOT READ 

CC: FORTUNA D 
READ: NOT READ 

CC: Barry White 
READ: NOT READ 

CC: Deborah F. Kramer 
READ: NOT READ 

CC: Cynthia M. Smith 
READ: NOT READ 

CC: Kenneth S. Apfel 
READ: NOT READ 

TEXT: 

( Keith J. Fontenot@EOP@LNGTWY@EOPMRX ) 

FORTUNA D@A1@CD (OPD) 

( Barry White@EOP@LNGTWY@EOPMRX ) 

( Deborah F. Kramer@EOP@LNGTWY@EOPMRX ) 

( Cynthia M. Smith@EOP@LNGTWY@EOPMRX ) 

( Kenneth S. Apfel@EOP@LNGTWY@EOPMRX ) 

That's fine. The only point I intended to make is that when we communicate this 
message (and I take it we're doing it orally (??), so I wouldn't get obsessed on 
exact language), we shouldn't say that the states are in any way legally 
prevented from operating under these waivers, because they're not. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/ ... 411312009 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-SEP-1996 17:23:49.63 

SUBJECT: RE: sorry 

TO: Dorothy K. Craft 
READ:26-SEP-1996 17:24:02.96 

TEXT: 
fine 

CRAFT D) (OPD) 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-ll Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-SEP-1996 17:54:37.25 

SUBJECT: lrm 5707 

TO: Melinda D. Haskins 
READ:26-SEP-1996 17:55:10.71 

TEXT: 

HASKINS M ) (OMB) 

fine with me. let me know if anyone else has any problems. thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Anns405/who/... 411312009 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:26-SEP-1996 16:25:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ:26-SEP-1996 16:26:35.66 

TEXT: 
This is a Read Receipt Notification for: 

Message Tit·le: 
Addressee: 
Date Sent: 
Date Read: 

** URGENT ** Justice Draft Bill for Clearance by COB Today 
KAGAN E 
26-Sep-1996 04:23pm 
26-Sep-1996 04:25pm 

http://172.28.l27.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-ll Arms405/whol... 411312009 
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RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: KAGAN E@A1@CD 

CREATION DATE/TIME:26-SEP-1996 17:22:00.00 

SUBJECT: RE: Language 

TO: Keith J. Fontenot 
READ: NOT READ 

CC: FORTUNA D 
READ:26-SEP-1996 17:29:26.68 

CC: Barry White 
READ: NOT READ 

CC: Deborah F. Kramer 
READ: NOT READ 

CC: Cynthia M. Smith 
READ: NOT READ 

CC: Kenneth S. Apfel 
READ: NOT READ 

TEXT: 

( Keith J. Fontenot@EOP@LNGTWY@EOPMRX ) 

FORTUNA D@A1@CD (OPD) 

( Barry White@EOP@LNGTWY@EOPMRX ) 

( Deborah F. Kramer@EOP@LNGTWY@EOPMRX ) 

( Cynthia M. Smith@EOP@LNGTWY@EOPMRX ) 

( Kenneth S. Apfel@EOP@LNGTWY@EOPMRX ) 

That's fine. The only point I intended to make is that when we communicate this 
message (and I take it we're doing it orally (??), so I wouldn't get obsessed on 
exact language), we shouldn't say that the states are in any way legally 
prevented from operating under these waivers, because they're not. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms405/who/ ... 411312009 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE!TIME:26-SEP-1996 19:12:00.00 

SUBJECT: Receipt Notification 

TO: BRIATICO_A (OMB) 
READ:27-SEP-1996 07:45:27.25 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Justice views on H.R 3874 (Civil Rights Comm. Reauthorization 
KAGAN E 
26-Sep-1996 07:06pm 
26-Sep-1996 07:12pm 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-ll Arms405/whol... 411312009 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-SEP-1996 14:12:25.63 

SUBJECT: browner memo 

TO: Todd Stern 
READ:26-SEP-1996 14:34:37.98 

TEXT: 

STERN T) (WHO) 

Jack/Kathy just sent me the memo from Browner you sent around. Where is this 
and who's been working on it? 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-l/ Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-SEP-1996 19:11:45.80 

SUBJECT: RE: Justice views on H.R 3874 (Civil Rights Comm. Reauthorization 

TO: Anna M. Briatico BRIATICO A ) (OMB) 
READ:26-SEP-1996 19:11:58.65 

TEXT: 
I'11 OK it. 

http://172.28.127.30:8082/ ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-1! Anns405/whol... 411312009 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 26-SEP-1996 13:32:52.85 

SUBJECT: RE: Illinois and food stamp grace period 

TO: Diana M. Fortuna 
READ:26-SEP-1996 13:33:01.44 

CC: Jeremy D. Benami 
READ:26-SEP-1996 15:44:31.09 

CC: Emily Bromberg 
READ:26-SEP-1996 15:20:15.17 

CC: Keith J. Fontenot 
READ: NOT READ 

TEXT: 

FORTUNA D (OPD) 

BENAMI J) (WHO) 

BROMBERG E ) (WHO) 

FONTENOT K ) Autoforward to: Remote Addressee 

We can't very well distinguish between the two. 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/... 4113/2009 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-SEP-1996 13:56:36.78 

SUBJECT: RE: Illinois issue on 40 quarters verification 

TO: Diana M. Fortuna 
READ:26-SEP-1996 14:16:41.94 

CC: Stephen C. Warnath 
READ:26-SEP-1996 14:02:54.27 

CC: Jeremy D. Benami 
READ:26-SEP-1996 15:47:03.34 

CC: Emily Bromberg 
READ:26-SEP-1996 15:22:22.77 

FORTUNA D (OPD) 

WARNATH S (OPD) 

BENAMI J (WHO) 

BROMBERG E (WHO) 

CC: Kenneth S. Apfel 
READ:NOT READ 

APFEL K ) Autoforward to: Remote Addressee 

CC: Keith J. Fontenot 
READ: NOT READ 

FONTENOT K ) Autoforward to: Remote Addressee 

TEXT: 
I think we should meet too. The other option to the one Diana mentions is to 
try to get out quickly guidance along the lines of what USDA was talking about 
at our big meeting on the CA proposal -- the so-called presumption that really 
isn't a presumption at all (and shouldn't be labeled so) . 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-ll Anns405/whol ... 4/1312009 
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RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: KAGAN_E@A1@CD 

CREATION DATE/TIME:26-SEP-1996 17:39:00.00 

SUBJECT: RE: Language 

TO: Diana M. Fortuna 
READ:26-SEP-1996 17:43:21.08 

CC: Keith J. Fontenot 
READ: NOT READ 

CC: Barry White 
READ: NOT READ 

CC: Deborah F. Kramer 
READ: NOT READ 

CC: Cynthia M. Smith 
READ: NOT READ 

CC: Kenneth S. Apfel 
READ: NOT READ 

TEXT: 
got it. 

FORTUNA D@A1@CD (OPD) 

( Keith J. Fontenot@EOP@LNGTWY@EOPMRX ) 

( Barry White@EOP@LNGTWY@EOPMRX ) 

( Deborah F. Kramer@EOP@LNGTWY@EOPMRX ) 

( Cynthia M. Smith@EOP@LNGTWY@EOPMRX ) 

( Kenneth S. Apfel@EOP@LNGTWY@EOPMRX ) 
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tomorrow. (I page) 

09/26/1996 P6/b(6) 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaiil 
WHO ([From Elena Kagan]) 
OAiBox Number: 500000 

FOLDER TITLE: 
[09/17/1996 - 101411996] 

2009-1006-F 
ab818 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.c. 2204(a)[ 

PI National Security Classified Information [(a)(l) of the PRA) 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(5) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misftle defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - [5 U.S.c. 552(b») 

b(l) National security classified information [(b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA) 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) ofthe FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) ofthe FOIA) 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:26-SEP-1996 13:34:26.37 

SUBJECT: RE: Conversation with HHS 

TO: Jeremy D. Benami 
READ:26-SEP-1996 15:44:35.52 

CC: Bruce N. Reed 
READ:26-SEP-1996 14:04:41.40 

CC: Emily Bromberg 
READ:26-SEP-1996 15:20:26.22 

BENAMI J) (WHO) 

REED B ) (WHO) 

BROMBERG E , ................ \ 
\wnu) 

CC: Kenneth S. Apfel 
READ: NOT READ 

APFEL K ) Autoforward to: Remote Addressee 

CC: Diana M. Fortuna 
READ:26-SEP-1996 13:37:48.69 

CC: Carol H. Rasco 
READ:26-SEP-1996 17:29:03.76 

TEXT: 

FORTUNA D ) (OPD) 

RASCO C ) (WHO) 

Wait a minute ... what is the decision on the waiver? what exactly) (or even not 
so exactly) are they going to say? 

http://I72.28.l27.30:8082/ARMS/servlet/getEmaiIArchive?URL] A TH=/n1cp-lI Arms405/whol ... 4/1312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:27-SEP-1996 12:09:00.00 

SUBJECT: Receipt Notification 

TO: HASKINS_M (OMB) 
READ:27-SEP-1996 12:10:49.93 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read:. 

* URGENT * Justice Transmittal Letter for CSE Draft Bill 
KAGAN E 
27-Sep-1996 11:59am 
27-Sep-1996 12:09pm 

http://I72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Anns405/whol... 4/13/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:27-SEP-1996 14:06:40.61 

SUBJECT: coast guard bill 

TO: Ananias Blocker 
READ:30-SEP-1996 08:14:42.40 

CC: Deborah L. Fine 
READ:27-SEP-1996 14:46:30.75 

TEXT: 
whatever happened to the coast guard bill? 

BLOCKER A) (WHO) 

FINE D (OPD) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:27-SEP-1996 12:14:51.34 

SUBJECT: internet case 

TO: Kathleen M. Wallman 
READ:27-SEP-1996 16:58:47.56 

TEXT: 

WALLMAN KM) (WHO) 

Just to let you know: after checking in with Rahm and Greg, i approved the draft 
jurisdictional statement. Greg didn't approve so much as shrug his shoulders; 
but I said to him and I think he knows -- that given our decision to defend 
the statute, this .is about as good as he's going to get. 

http://172.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/nlcp-lI Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:27-SEP-1996 17:00:00.00 

SUBJECT: Receipt Notification 

TO: BRIATICO_A (OMB) 
READ:27-SEP-1996 17:48:00.15 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Re: Justice views on H.R 3874 (Civil Rights Comm. Reauthoriza 
KAGAN E 
27-Sep-1996 03:32pm 
27-Sep-1996 05:00pm 

http://172.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/nlcp-lI Anns40S/whol ... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE!TIME:27-SEP-1996 13:30:15.21 

SUBJECT: the doj letter looks fine 

TO: Melinda D. Haskins 
READ:27-SEP-1996 13:32:23.83 

TEXT: 

HASKINS M) (OMB) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 1-0CT-1996 13:05:37.80 

SUBJECT: RE: Follow-up [ 

TO: Rosalyn J. Rettman 
READ: NOT READ 

TEXT: 
I'll check 

( Rosalyn J. Rettman@EOP@LNGTWY@EOPMRX ) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-l! Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 1-OCT-1996 09:45:46.87 

SUBJECT: coast guard bill 

TO: David E. Tornquist 
READ: NOT READ 

TEXT: 

TORNQUIST_D) Autoforward to: Remote Addressee 

Could you send me the tort reform provision that finally passed? Many thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Anns405Iwho/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME: 1-0CT-1996 17:04:29.71 

SUBJECT: coast guard language 

TO: David E. Tornquist 
READ:NOT READ 

TEXT: 

TORNQUIST_D) Autoforward to: Remote Addressee 

The fax didn't come through properly. Could you send it again? Thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME: 2-0CT-1996 10:36:41.13 

SUBJECT: RE: Technical amendment 

TO: Jeremy D. Benami BENAMI J} (WHO) 
READ: 2-0~T-1996 10:38:54.00 

CC: Keith J. Fontenot 
READ: NOT READ 

FONTENOT K } Autoforward to: Remote Addressee 

CC: Diana M. Fortuna FORTUNA D (OPD) 
READ: 2-0CT-1996 12:i1:57.43 

CC: Emily Bromberg BROMBERG E } (WHO) 
READ: 2-0CT-1996 10:43:27.02 

TEXT: 
Keith, what is the Domenici amendment? Does it fix the whole New Mexico 
problem (so that we can take this out of the memo we're sending to the 
president)? 

http://172.28.l27.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-ll Anns405/whol ... 411312009 



ARMS Email System Page I of I 

RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: KAGAN E@A1@CD 

CREATION DATE/TIME: 2-0CT-1996 17:14:00.00 

SUBJECT: RE: Technical amendment 

TO: Diana M. Fortuna 
READ: 3-0CT-1996 09:03:56.79 

CC: Keith J. Fontenot 
READ: NOT READ 

CC: benami_j 
READ: 2-0CT-1996 19:37:27.02 

CC: bromberg_e 
READ: 3-0CT-1996 10:15:52.94 

TEXT: 

FORTUNA_D@A1@CD) (OPD) 

( Keith J. Fontenot@EOP@LNGTWY@EOPMRX 

( benami_j@a1@cd (WHO) 

( bromberg_e@a1@cd) (WHO) 

FYI: I've talked with HHS about its legal opinion, and I think it's quite 
strong. We should probably amend the paragraph to reflect that too. 

http://172.28.127.30:8082/ ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Anns405/who/ ... 4/13/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME: 2-0CT-1996 14:51:15.76 

SUBJECT: missing pages 

TO: Kathleen M. Wallman 
READ: 2-0CT-1996 17:36:25.16 

TEXT: 

WALLMAN KM (WHO) 

I'm missing pp 8, 9, .and 11-13 of the FCC's 8th Circuit brief. If you have them 
in your version, please send them over. Many thanks. 

http://172.28.127.30:8082/ ARMS/servletigetEmailArchive?URL] ATH=/n1cp-lI Arms405/whol ... 411312009 



ARMS Email System . Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 2-0CT-1996 15:34:24.95 

SUBJECT: RE: Means Tested Benefits 

TO: Deborah F. Kramer 
READ: NOT READ 

TEXT: 
when? 

( Deborah F. Kramer@EOP@LNGTWY@EOPMRX ) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Anns405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 2-0CT-1996 17:15:02.24 

SUBJECT: RE: Technical amendment 

TO: DianaM. Fortuna 
READ: NOT READ 

CC: Keith J. Fontenot 
READ:NOT READ 

CC: benami_j 
READ: NOT READ 

CC: bromberg_e 
READ:NOT READ 

TEXT: 

FORTUNA D@A1@CD ) (OPD) 

( Keith J. Fontenot@EOP@LNGTWY@EOPMRX ) 

(WHO) 

( bromberg_e@a1@cd) (WHO) 

FYI: I've talked with HHS about its legal oplnlon, and I think it's quite 
strong. We should probably amend the paragraph to reflect that too. 

http://I72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Anns405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 3-0CT-1996 10:15:34.91 

SUBJECT: bliley letter 

TO: Rosalyn J. Rettman 
READ:NOT READ 

TEXT: 

RETTMAN R ) Autoforward to: Remote Addressee 

Could you get me a final copy of the letter? Many thanks. (61647) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Arms405/who/... 411312009 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 3-0CT-1996 16:12:00.00 

SUBJECT: Receipt Notification 

TO: BRIATICO_A (OMB) 
READ: 3-0CT-1996 16:16:52.65 

TEXT: 
This is a Read Receipt Notification for: 

r·1essage Title: 
Addressee: 
Date Sent: 
Date Read: 

Please call me - urgent 
KAGAN E 
03-0ct-1996 03:25pm 
03-0ct-1996 04:12pm 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Anns405/whol... 411312009 



ARMS Email System Page I of I 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 4-0CT-1996 16:33:00.00 

SUBJECT: Receipt Notification 

TO: SEIDMAN_E (OPD) 
READ: 4-0CT-1996 18:25:51.68 

TEXT: 
This is a Read Receipt Notification for: 

r·1essage Ti tIe: 
Addressee: 
Date Sent: 
Date Read: 

securities bill 
KAGAN E 
04-0ct-1996 02:44pm 
04-0ct-1996 04:33pm 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] A TH=/n1cp-l/ Arms405/who/... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 4-0CT-1996 10:11:48.49 

SUBJECT: RE: Florida interpretation of 40 quarters 

TO: Diana M. Fortuna FORTUNA D ) (OPD) 
READ: 4-0CT-1996 10:21:30.84 

CC: Emily Bromberg BROMBERG E) (WHO) 
READ: 7-0CT-1996 10:56:19.18 

CC: Stephen C. ~'larnath WARNATH S ) (OPD) 
READ: 4-0CT-1996 10:40:08.95 

CC: Jeremy D. Benami BENAMI J) (WHO) 
READ: 4-0CT-1996 10:15:15.56 

TEXT: 
what is florida's interpretation? 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/... 411312009 
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WithdrawallRedaction Sheet 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJEcrrrITLE DATE RESTRICTION 

001. email Elena Kagan to Debra A. Schiff. Subject: opera house box. (1 page) 10/28/1996 P61b(6) 

002. email Elena Kagan to Cheryl Mills. Subject kramerbooks letter. (1 page) 11104/1996 Personal Misfile 

003. email Elena Kagan to WALLMAN _ KM and John M. Quinn. Subject: frey 
compensation. (1 page) 

1112511996 P61b(6) 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmail] 
WHO aFrom Elena Kagan]) 
OAIBox Number: 500000 

FOLDER TITLE: 
[10104/1996 - 1112611 996] 

2009-\ 006-F 

ab819 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.c. 2204(a)[ 

PI National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(5) of the PRA[ 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy )(a)(6) of the PRA) 

c. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - [5 U.S.c. 552(b)] 

b(l) National security classified information )(b)(l) ofthe FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency )(b)(2) of the FOIA) 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA[ 
b(4) Release would disclose trade secrets or confidential or financial 

information )(b)(4) of the FOIA[ 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes )(b)(7) of the FOIA[ 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells )(b)(9) of the FOIA[ 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 7-0CT-1996 11:11:24.63 

SUBJECT: RE: Schedule Request 

TO: Brian Scott SCOTT B) (WHO) 
READ: 7-0CT-1996 11:12:19.09 

TEXT: 
sure. anytime that day. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/... 4/1312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 8-0CT-1996 11:27:27.38 

SUBJECT: gte brief 

TO: Kathleen M. Wallman 
READ: 8-0CT-1996 14:09:06.76 

TEXT: 

WALLMAN KM ) (WHO) 

Could you get me p. 7 of the GTE brief from whomever you got the last set of 
missing pages from? Many thanks. (It seems like an important page.) 

http://172.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/nlcp-ll Anns405/who/ ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME: 8-0CT-1996 16:11:57.75 

SUBJECT: coast guard 

TO: James J. Jukes JUKES J) (OMB) 
READ: 8-0CT-1996 16:19:49.65 

TEXT: 
The deal is absolutely fine with us. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] A TH=/n1cp-l/ Anns405/who/... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 9-0CT-1996 11:12:46.55 

SUBJECT: fcc order 

TO: Kathleen M. Wallman 
READ: 9-0CT-1996 15:41:53.96 

TEXT: 

WALLMAN KM) (WHO) 

do you know whether the 8th circuit has ruled on the stay application? 

http://172.28.l27.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 9-0CT-1996 10:28:14.50 

SUBJECT: RE: meeting 

TO: Stephen C. Warnath WARNATH S ) (OPD) 
READ: 9-0CT-1996 10:29:31.42 

TEXT: 
friday (anytime) would be much much better. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Anns405/whol... 4/13/2009 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 9-0CT-1996 14:35:00.00 

SUBJECT: Receipt Notification 

TO: WARNATH_S (OPD) 
READ: 9-0CT-1996 14:41:02.44 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

meeting 
KAGAN E 
09-0ct-1996 11:53am 
09-0ct-1996 02:35pm 

http://I72.28.127.30:8082/ARMS/servletlgetEmaiIArchive?URL] A TH=/n1cp-ll Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:10-0CT-1996 11:28:57.66 

SUBJECT: RE: Schedule Request 

TO: Brian Scott 
READ:10-0CT-1996 12:43:56.50 

TEXT: 

SCOTT B (WHO) 

Do you know who the faculty members are (if there are any)? Can you send me 
whatever letter ot other information they sent you? Thanks much. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Anns405/who/ ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:10-0CT-1996 11:14:15.28 

SUBJECT: RE: On call - Monday, October 14 

TO: Odetta S. Walker 
READ:10-0CT-1996 12:33:28.26 

CC: Cheryl D. Mills 
READ:10-0CT-1996 11:40:25.73 

TEXT: 
No problem. 

WALKER 0) (WHO) 

MILLS C (WHO) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l/ Anns405/whol... 411312009 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:10-OCT-1996 16:17:17.46 

SUBJECT: RE: HHS's State plan 

TO: Dorothy K. Craft 
READ:10-0CT-1996 16:33:12.73 

TEXT: 
I'll be there. 

CRAFT D) (OPD) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-l/ Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:10-0CT-1996 17:14:39.79 

SUBJECT: RE: Tuesday at 11 

TO: Diana.M. Fortuna 
READ:10-0CT-1996 17:38:50.92 

TEXT: 
ok with me. 

FORTUNA D ) (OPD) 

http://172.28.127.30:8082/ ARMS/servletlgetEmailArchive?URL _PATH=/nlcp-ll Arms405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 14-0CT-1996 14:28:44.52 

SUBJECT: schlein's fax 

TO: Ellen S. Seidman 
READ:15-0CT-1996 09:12:30.41 

TEXT: 

SEIDMAN E ) (OPD) 

Call me re the fax Michael Schlein sent to us. Thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l! Anns405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 14-0CT-1996 14:03:48.84 

SUBJECT: RE: Calif. and TANF issue 

TO: Diana M. Fortuna 
READ:15-0CT-1996 09:16:44.64 

CC: Jeremy D. Benami 
READ:15-0CT-1996 11:13:16.94 

CC: Bruce N. Reed 
READ:18-0CT-1996 11:09:31.79 

CC: Emily Bromberg 
READ:15-0CT-1996 08:57:07.23 

TEXT: 

FORTUNA D ) (OPD) 

BENAMI J (WHO) 

REED B n"lHO) 

BROMBERG E ) (WHO) 

I'll defer to others as to whether we should get involved. 
But if we do, I'd like to know the theory (whether CA's or HHS's) that would 
permit deferral of the work requirements. As I read the relevant section of 
the statute, this seems pretty dicey. 

http://172.28.l27.30:8082/ ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/ ... 411312009 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME: 15-0CT-1996 16:28:04.25 

SUBJECT: RE: ca 

TO: Emily Bromberg 
READ:15-0CT-1996 17:19:31.24 

CC: Diana M. Fortuna 
READ:15-0CT-1996 17:16:41.13 

TEXT: 
will do. they have nerve, don't they? 

BROMBERG E ) (WHO) 

FORTUNA D ) (OPD) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 15-0CT-1996 14:51:37.40 

SUBJECT: RE: Is the Coast Guard (S. 1004) signing statement O.K.? 

TO: James A. Brown 
READ:15-0CT-1996 14:52:11.67 

TEXT: 
yes 

BROWN JA) (OMB) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:16-0CT-1996 18:01:49.42 

SUBJECT: proposed septa arbitrators 

TO: Jennifer M. O'Connor 
READ:18-0CT-1996 10:35:36.57 

TEXT: 
Are they OK with you? 

OCONNOR J) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:17-0CT-1996 18:05:52.03 

SUBJECT: doc 

TO: Jeremy D. Benami 
READ:17-0CT-1996 18:24:31.51 

TEXT: 

;;;;;;;;;;;;;;;;;;;; ATTACHMENT 

BENAMI J) (WHO) 

ATT CREATION TIME/DATE:17-0CT-1996 18:05:00.00 

ATT BODY PART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 
Unable to convert OA$SHARA672:ZWNMPUTW3.FGN to ASCII, 

The following is a HEX DUMP: 
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8F645A645A645A645A645A34343434343434346D69695F695F695F695F7269726972697269305A 
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6D69000000006D690000696930306951000069525F5130304E3000003000476430565F5F5F6400 
305F5F5F5F5A5F005F5F5F5F5F0030300030303030303000003030300000000000000000000000 
0000003000000000003030000000000000000000000030005F5F745F7C6E6E0000000056000000 
00000000000000005FOOC57979D000000000003200000000345AOO5F37A5008F63000000000000 
009FOOOOOOOOC50000DOOOOOOOOOOOOOOOOOOOOOOOA5000000005F5F9A9A9A0000000000000084 
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00000000000000000090000000005A906881639000006E6F6E767900587A588A739968906E9F89 
9A89000000000000000000007E008F007C79FE3030303030303030303030303030303030303030 
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74616C6963290054696D6573204E657720526F6D616E2020285454290054696D6573204E657720 
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Certification Pending Verification Procedures 
For Legal Immigrants 

The following procedures are for legal immigrants who believe that they have a work history that 
meets the forty quarters exemption in the law. These procedures need not be followed for those 
legal immigrants who qualify for other exemptions in the law (refugees, asylees, deportees, or 
applicants with a claim to eligibility based on military service.) 

Second para -- In order to determine eligibility based on social security coverage, the state should 
ascertain the applicant's understanding as to the following: 

I.How many years has the applicant, the applicant's spouse,. or the applicant's parents 
(before the applicant turned 18) lived in this county. 

(If the answer to question I is less than 10 years, the State agency does not need to ask question 
2). 

2.In how many of the years reported in answer to question 1, did the applicant, the 
applicant's spouse, or the applicant's parent earn money through work. 

(To determine whether the applicant's earnings were sufficient to establish "quarters of 
coverage" in those years, the State agency may wish to refer to the attached 
chart) 

If the answer to the question 2 is 10 years or more, the State agency shall verify, from INS 
documents, the date of entry into the country ofthe applicant, spouse and/or parent. If the dates 
are consistent with having 10 or more years of work, no further documentation is required at this 
time; the State agency shall include the immigrant in the household pending verification from 
SSA. The State agency shall inform these recipients that a claim will be established for any 
benefits to which they were not entitled. The State agency shall keep a record of each individual 
certified pending verification from SSA. 

If the dates of entry are inconsistent with having 10 or more years of work, the State agency shall 
determine the applicant ineligible. The State agency shall then inform the applicant of his or her 
fair hearing rights. 

The applicant shall also provide, for purposes of future verification, the full name, Social 
Security Number, date of birth, and sex of each individual (self, parent or spouse) whose work 
history is relevant to the determination of eligibility. In addition, the applicant shall provide a 
release form signed by each such individual (copy attached) giving SSA permission to release 
information on that individual to the state agency and/or the applicant. This form shall be 
retained in the case file to document the individual's consent. 

Automated Records Management System 
Hex-Dump Conversion 



SSA is drafting an addendum to the current Computer Matching and Privacy Protection Act 
agreement between SSA and each state agency. In accordance with that revised agreement, and 
within three months after the month in which the SSA verification system becomes operational, 
the state agency will send the identifying information provided by the applicant to SSA for 
overnight processing. In its response, SSA will provide information about qualifying quarters of 
work. If the immigrant believes the information from SSA is inaccurate or incomplete, the State 
agency shall refer the applicant to SSA for review. SSA will give the individual a document 
indicating that the number of quarters is under review. An immigrant who provides the state 
agency with this document can continue to receive benefits for six months from the date of SSA's 
initial response or until SSA has completed its review, whichever is eariier. 

Automated Records Management System 
Hex-Dump Conversion 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 17-0CT-1996 08:52:16.23 

SUBJECT: RE: Waivers/Budget Neutrality 

TO: Deborah F. Kramer 
READ: NOT READ 

TEXT: 
I can. 

( Deborah F. Kramer@EOP@LNGTWY@EOPMRX 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE!TIME:17-0CT-1996 16:37:27.59 

SUBJECT: RE: 40 quarters and 10-year income estimates 

TO: Diana M. Fortuna 
READ:17-0CT-1996 16:41:30.37 

CC: Stephen C. Warnath 
READ:18-0CT-1996 09:52:34.03 

CC: Jeremy D. Benami 
READ:17-0CT-1996 18:23:17.93 

TEXT: 

FORTUNA D (OPD) 

WARNATH S (OPD) 

BENAMI J (WHO) 

I resolved it, but only by agreeing to change one sentence. I've been trying to 
get in touch with Jeremy to find the newest version of the document so I can do 
so. Do you have it? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:17-0CT-1996 11:59:44.36 

SUBJECT: RE: 40 Qs letter 

TO: Jeremy D. Benami 
READ:17-0CT-1996 12:13:58.46 

TEXT: 
I don't have the 18-50 guidelines. 

BENAMI J) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:18-0CT-1996 13:04:34.10 

SUBJECT: RE: Calif. and TANF issue 

TO: Diana M. Fortuna 
READ:18-0CT-1996 13:46:03.08 

CC: Bruce N. Reed 
READ:18-0CT-1996 13:04:54.94 

CC: Jeremy D. Benami 
READ:18-0CT-1996 14:51:48.24 

CC: Emily Bromberg 
READ:18-0CT-1996 14:27:25.40 

TEXT: 

FORTUNA D ) (OPD) 

REED B ) (WHO) 

BENAMI J (WHO) 

BROMBERG E ) (WHO) 

Do you know if Harriet or Anna will be there? I'd like to understand the legal 
theory that would allow this to be done. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 18-0CT-1996 17:46:42.21 

SUBJECT: RE: Blessing v. Freestone 

TO: Jeanine D. Smartt 
READ:18-0CT-1996 17:48:03.32 

TEXT: 
sounds great 

(SMARTT J) (OPD) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 18-0CT-1996 17:50:51.50 

SUBJECT: aguilar brief 

TO: Jack M. Quinn 
READ:18-0CT-1996 18:52:09.97 

TO: Kathleen M. Wallman 
READ:21-0CT-1996 17:19:19.92 

TEXT: 

QUINN_J ) Autoforward to: Cheryl L Sweitzer 

WALLMAN KM ) (WHO) 

I just got a call from Mike Small, who tells me that all of DOJ made a mistake 
and that the Aguilar brief is really due on October 29 (not November 8). In 
addition, while talking with David Ogden this morning, I put in a request to see 
an advance copy of this brief. Now that the due date is so near, I think we 
should press this request ASAP. Agree? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:19-0CT-1996 13:13:56.35 

SUBJECT: fbi files civil suit 

TO: Jack M. Quinn 
READ:21-0CT-1996 09:27:37.42 

QUINN_J ) Autoforward to: Cheryl L Sweitzer 

TO: Kathleen M. Wallman 
READ:21-0CT-1996 17:21:14.92 

TEXT: 

WALLMAN KM (WHO) 

FYI: DOJ signed the waiver of service form for the First Lady (just as it did 
for EOP and the FBI). The plaintiffs' attorney had no problem at all with 
this, and the question of representation did not come up. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME:21-0CT-1996 18:00:38.26 

SUBJECT: RE: Interns from Chicago 

TO: Kathleen M. Whalen 
READ:21-0CT-1996 18:15:09.89 

TEXT: 
I'll ch'eck tomorrow. 

WHALEN K) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME:21-0CT-1996 18:40:00.00 

SUBJECT: Receipt Notification 

TO: SEIDMAN_E (OPD) 
READ:21-0CT-1996 18:49:19.49 

TEXT: 
This isa Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

Small business Q&A for WSJ 
KAGAN E 
21-0ct-1996 04:07pm 
21-0ct-1996 06:40pm 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:21-0CT-1996 18:42:07.86 

SUBJECT: RE: ca 

TO: Emily Bromberg 
READ:22-0CT-1996 10:52:38.70 

TEXT: 

BROMBERG E (WHO) 

I did get the letter and will send it to you. The last time I talked with 
Randy, they were still discussing how to respond. I told them to be sure to 
give me a draft before they sent anything. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:22-0CT-1996 14:58:44.44 

SUBJECT: For road memo 

TO: Brooks Scoville 
.READ:22-0CT-1996 15:00:07.01 

TEXT: 

SCOVILLE B 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:22-0CT-1996 14:58:00.00 

ATT BODYPART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 
PRINTER FONT 12 ·POINT COURIER - -

(WHO) 

The Supreme Court yesterday declined to review the first 
constitutional challenge to the "don't ask, don't tell" policy to 
reach the Court. The Court's action, taken without comment, left 
standing the decision of the en banc Court of Appeals for the 
Fourth Circuit sustaining the discharge of a Navy pilot. The 
pilot, Paul Thomasson, had sent letters to four admirals 
announcing "I am gay." After receiving an honorable discharge, 
Thomasson brought suit, principally under the First Amendment, 
challenging the part of the policy establishing a rebuttable 
presumption that a person who makes such statements has engaged 
or will engage in homosexual acts. Thomasson did not challenge 
the part of the policy making a service member who has engaged in 
homosexual acts subject to discharge. The Solicitor General's 
Office filed a brief in the Supreme Court urging it to decline 
review of Thomasson's case. 
================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:22-0CT-1996 14:22:28.24 

SUBJECT: RE: I have never heard from University of Chicago 

TO: Jennifer D. Dudley 
READ:22-0CT-1996 14:34:54.70 

TEXT: 

DUDLEY J (WHO) 

I'll call today. Thanks for reminding me. Have you gottten any bites 
elsewhere? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:22-0CT-1996 11:00:23.00 

SUBJECT: RE: Sr. Staff Meetings 

TO: Odetta S. Walker 
READ:22-0CT-1996 12:44:50.43 

TEXT: 
You bet. 

WALKER 0) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:23-0CT-1996 14:50:34.23 

SUBJECT: chicago students 

TO: Kathleen M. Whalen 
READ:24-0CT-1996 09:18:07.67 

TEXT: 

WHALEN K) (WHO) 

I've told the Chicago placement office folks, and they'll get the word out. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE!TIME:23-0CT-1996 15:30:00.46 

SUBJECT: RE: Meeting Notice 

TO: Deborah F. Kramer 
READ: NOT READ 

TEXT: 

( Deborah F. Kramer@EOP@LNGTWY@EOPMRX ) 

would you send me another copy too? thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:23-0CT-1996 17:00:32.36 

SUBJECT: RE: Meeting Notice 

TO: Deborah F. Kramer 
READ: NOT READ 

TEXT: 
61647. thanks 

( Deborah F. Kramer@EOP@LNGTWY@EOPMRX ) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:24-0CT-1996 16:27:07.67 

SUBJECT: RE: Only 61 more shopping days 'til ... 

TO: Catherine A. Bohn BOHN C) (WHO) 
READ:24-0CT-1996 16:27:37.85 

TEXT: 
7. Thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:28-0CT-1996 12:08:54.98 

SUBJECT: religion matters 

TO: Jack M. Quinn 
READ:28-0CT-1996 18:07:24.96 

QUINN_J ) Autoforward to: Cheryl L Sweitzer 

TO: Kathleen M. Wallman 
READ:28-0CT-1996 13:05:12.89 

TEXT: 

WALLMAN KM (WHO) 

1. I've talked with Seth about reworking the Aguilar brief to make it more 
supportive -- at the very least in tone -- of the Secretary's position on the 
merits. I suspect they will make some changes along these lines, though not to 
the extent we would like. I also urged Seth to change the language in the 
brief's conclusion. Right now it says the Court should grant cert "if the Court 
agrees that this is an appropriate case" to reconsider Aguilar. I asked that 
the conclusion state that the Court should grant cert "because this is an 
appropriate case" to reconsider Aguilar, which is a phrase used elsewhere in the 
brief. We shall see. 
2. I spent some time Friday afternoon talking with lawyers from the AFT and NEA 
whom Jen O'Connor referred to me. These groups don't care much about the 
Aguilar decision itself; I think they recognize the inanity of that decision. 
But they are very concerned that we not articulate a theory that sweeps so 
broadly as to suggest the constitutionality of voucher programs. I was able to 
assure these groups that the brief as currently written does not pose this 
danger (given that it states no theory at all as to why Aguilar is wrongly 
decided). But they still would prefer that the Administration not make a big 
deal about this issue, because of what it might suggest about voucher programs. 
Jen, I am sure, will have passed this sentiment on to Harold. 
3. Relatedly, John Hart thinks there's no need for a big public statement on 
Aguilar in order for our position to be helpful within the Catholic community. 
He thinks it is more important that we be in a position to make calls to 
Catholic groups and leaders, pointing out what we have said in the case. Along 
those lines, he urged that we try to strengthen the SG's brief as much as 
possible; he thinks that the groups will be quite attuned to the level of 
enthusiasm expressed in the brief regarding the Secretary's position. 
4. Finally, on the workplace EO, I am waiting for Mark Stern to get me comments 
from the other members of the drafting committee on the draft he authored. He 
says he expects to get me those comments by wednesday; if that's so, I'll have a 
draft ready by Friday at the latest. I've told DOJ people that we have no 
problem giving our draft to them before giving it to the religious groups, but 
that we would expect them to get back to us quickly and not to nickel-and-dime 
us to death. I've also talked to Ellen Vargas, the counsel for the EEOC, about 
a meeting between Jack and Gil Casellas. Does it make sense to do that meeting 
this week (before my draft is ready) or should we put it off until next week? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:29-0CT-1996 10:29:36.92 

SUBJECT: women.' s issues memo 

TO: Kathleen M. Wallman 
READ:29-0CT-1996 13:50:40.77 

TEXT: 

WALLMAN KM (WHO) 

I've looked over the memo you sent me on cases presenting issues of concern to 
women. It doesn't look as if there are many decisions left to be made. Are 
there any other cases coming down the pike that we should be aware of? Let me 
know when you want to talk. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:29-0CT-1996 11:45:39.97 

SUBJECT: RE: Election Night - Little Rock 

TO: Cheryl L Sweitzer 
READ:29-0CT-1996 13:23:11.60 

TEXT: 

SWEITZER C) (WHO) 

I think I've decided not to go, so take me off the list. Thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:29-0CT-1996 08:58:39.74 

SUBJECT: RE: Calif response 

TO: Diana M. Fortuna 
READ:29-0CT-1996 09:27:57.09 

CC: Emily Bromberg 
READ:29-0CT-1996 11:27:38.77 

TEXT: 

FORTUNA D (OPD) 

BROMBERG E (WHO) 

I talked with Randy yesterday after speaking with Emily. As Emily recommnded, I 
asked him to make a couple of changes in the last paragraph, which he agreed to 
do. He's going to recirculate the letter around the Justice Department so that 
interested people can review the new draft. I assume the timing is sometime 
next week. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:30-0CT-1996 14:00:43.81 

SUBJECT: RE: Means Tested Benefits 

TO: Paul A. Leonard 
READ: NOT READ 

CC: benami __ ja1.eop.gov_at_Internet 
READ: NOT READ 

CC: ben-ami_j 
READ: NOT READ 

CC: benami_j 
READ:NOT READ 

TEXT: 

( Paul_A._Leonard@hud.gov@INET@EOPMRX ) 

benami __ ja1.eop.gov_at_Internet@hud.gov@INET@EO 

( ben-ami_j@A1@CD ) 

( benami_j@A1@CD ) (WHO) 

As far as I know, agency consultations, leading to submission of a proposal to 
DOJ, are ongoing. 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] A TH=/nlcp-ll Anns405/who/... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:30-0CT-1996 14:12:07.28 

SUBJECT: bucket issue 

TO: Emily Bromberg 
READ:30-0CT-1996 15:11:14.86 

TO: Jeremy D. Benami 
READ:30-0CT-1996 17:20:11.04 

TO: Diana M. Fortuna 
READ:30-0CT-1996 14:45:30.93 

TEXT: 

BROMBERG E ) (WHO) 

BENAMI J (WHO) 

FORTUNA D (OPD) 

I spoke with Anna about the bucket issue yesterday. She and the other HHS 
lawyers still think it's .undoable, but they are having a last meeting with Cindy 
Mann etc. to discuss the idea. I asked to attend that meeting. I assume it 
will be sometime next week. 
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RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: KAGAN_E@A1@CD 

CREATION DATE/TIME:30-0CT-1996 14:00:00.00 

SUBJECT: RE: Means Tested Benefits 

TO: Paul A. Leonard 
READ: NOT READ 

CC: benami __ ja1.eop.gov_at_Internet 
READ: NOT READ 

CC: ben-ami_j 
READ: NOT READ 

CC: benami_j 
READ:30-0CT-1996 17:19:16.93 

TEXT: 

Paul_A._Leonard@hud.gov@INET@EOPMRX 

benami __ ja1.eop.gov_at_Internet@hud.gov@INET@EO 

( ben-ami_j@A1@CD ) 

( benami_j@A1@CD) (WHO) 

As far as I know, agency consultations, leading to submission of a proposal to 
DOJ, are ongoing. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:30-0CT-1996 14:50:36.38 

SUBJECT: RE: bucket issue 

TO: Diana M. Fortuna 
READ:30-0CT-1996 15:07:48.54 

TEXT: 
I don't see why not. 

FORTUNA D ) (OPD) 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:30-0CT-1996 14:12:07.28 

SUBJECT: bucket issue 

TO: Emily Bromberg 
READ:30-0CT-1996 15:11:14.86 

TO: Jeremy D. Benami 
READ:30-0CT-1996 17:20:11.04 

TO: Diana M. Fortuna 
READ:30-0CT-1996 14:45:30.93 

TEXT: 

BROMBERG E ) (WHO) 

BENAMI J (WHO) 

FORTUNA D ) (OPD) 

I spoke with Anna about the bucket issue yesterday. She and the other HHS 
lawyers still think it's undoable, but they are having a last meeting with Cindy 
Mann etc. to discuss the idea. I asked to attend that meeting. I assume it 
will be sometime next week. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:31-0CT-1996 17:31:11.94 

SUBJECT: RE: Calif food stamp suits 

TO: Diana M. Fortuna FORTUNA D ) (OPD) 
READ: 1-NOV-1996 09:42:46.66 

TEXT: 
Interesting. Am I supposed to have the HHS letters? 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 31-0CT-1996 15:38:06.47 

SUBJECT: q&a 

TO: Paul J. Weinstein, Jr 
READ:31-0CT-1996 15:39:52.36 

TEXT: 
see attached. 

WEINSTEIN P 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:31-0CT-1996 15:37:00.00 

ATT BODY PART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 

PRINTER FONT 12 POINT COURIER - -
QUESTION: Doesn't a ban on contributions from non 
o 
-citizens raise 
constitutional difficulties? 

(OPD) 

RESPONSE: It is unfortunately true that almost any meaningful 
campaign finance reform proposal raises constitutional issues. 
This is a result of the Supreme Court's view -- which I believe 
to be mistaken in many cases -- that money is speech and that 
attempts to limit the influence of money on our political system 
therefore raise First Amendment problems. I think that even on 
this view, the Court could and should approve this measure 
because of the compelling governmental interest in preventing 
corruption. But I also think the Court should reexamine its 
premise that the freedom of speech guaranteed by the First 
Amendment entails a right to throw money at the political system. 

QUESTION: How does the Supreme Court's decision in Colorado 
Republican Campaign Committee v. FEC affect the McCain 
o 
-Feingold 
bill? 
RESPONSE: The Court's recent decision in Colorado Republican 
Campaign Committee v. FEC, which disapproved non 
o 
-voluntary limits 
on uncoordinated expenditures by political parties, has little or 
nothing to do with the key elements of the McCain 
o 
-Feingold bill, 
including voluntary campaign spending limits, restrictions on 
PACs, and broadcast and postage discounts. It is possible that 
the decision will require amendment of certain less crucial 
provisions of the bill, but even this is a complicated legal 
question needing close scrutiny. 
================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 31-0CT-1996 08:38:00.00 

SUBJECT: Receipt Notification 

TO: WEINSTEIN_P (OPD) 
READ:31-0CT-1996 10:48:26.86 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

finance reform q&a 
KAGAN E 
30-0ct-1996 08:31pm 
31-0ct-1996 08:38am 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 31-0CT-1996 08:37:00.00 

SUBJECT: Receipt Notification 

TO: WEINSTEIN_P (OPD) 
READ:31-0CT-1996 10:48:29.48 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

q&as 
KAGAN E 
30-0ct-1996 06:32pm 
31-0ct-1996 08:37am 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 READ RECEIPT) 

CREATOR: KAGAN_E (WHO) 

CREATION DATE/TIME: 1-NOV-1996 09:52:00.00 

SUBJECT: Receipt Notification 

TO: WEINSTEIN_P (OPD) 
READ: 1-NOV-1996 12:03:27.18 

TEXT: 
This is a Read Receipt Notification for: 

Message Title: 
Addressee: 
Date Sent: 
Date Read: 

final campaign finance reform documents 
KAGAN E 
31-0ct-1996 07:51pm 
01-Nov-1996 09:52am 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 1-NOV-1996 10:12:00.89 

SUBJECT: 211 letter 

TO: Tracy F. Sisser SISSER T) (WHO) 
READ: 1-NOV-1996 10:14:41.61 

TEXT: 
The fax came out badly, and I can't read it. Can you send me another copy? 
Thanks. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 5-NOV-1996 12:16:48.54 

SUBJECT: by the way 

TO: Kathleen M. Wallman 
READ: 5-NOV-1996 12:18:10.71 

TEXT: 

WALLMAN KM ) (WHO) 

as I'm sure you've guessed, there are no meetings tomorrow 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 7-NOV-1996 14:36:22.20 

SUBJECT: RE: Just double checking 

TO: Diana M. Fortuna 
READ: 7-NOV-1996 14:36:45.58 

TEXT: 
yes 

FORTUNA D ) (OPD) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 7-NOV-1996 14:16:51.63 

SUBJECT: RE: 4 TANF plan approvals 

TO: Diana M. Fortuna 
READ: 7-NOV-1996 14:34:21.64 

CC: Jeremy D. Benami 
READ: 7-NOV-1996 16:23:38.48 

CC: Emily Bromberg 
READ: NOT READ 

CC: Richard E. Green 
READ: 7-NOV-1996 17:05:50.53 

TEXT: 

FORTUNA D (OPD) 

BENAMI J (WHO) 

BROMBERG E ) Autoforward to: Remote Addressee 

GREEN R (OMB) 

Looks fine to me. 
thought the groups 
trading calls this 

On another subject, HHS held its bucket meeting today. I 
made a very strong presentation. Anna and I have been 
afternoon, so I don't yet know what HHS thought about it. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 9-NOV-1996 19:20:51.83 

SUBJECT: home drug testing 

TO: Kathleen M. Wallman 
READ:11-NOV-199613:17:59.67 

TEXT: 

WALLMAN KM) (WHO) 

One of these days, we'll have to respond to Congresman Bliley re home drug 
testing. Could I talk to you sometime today about what we should do? Thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l! Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 12-NOV-1996 12:25:36.86 

SUBJECT: prop 211 letter 

TO: Tracy F. Sisser 
READ: NOT READ 

SISSER T ) Autoforward to: Remote Addressee 

TEXT: 
how is the attached draft? 
====================ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:12-NOV-1996 12:23:00.00 

ATT BODYPART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 

PRINTER FONT 12 POINT COURIER - -
Thank you very much for writing to me about proposition 211, the 
California ballot initiative regarding securities lawsuits. 
I opposed this Proposition, and I applaud the voters of 
California for rejecting it, because it would have increased the 
number of frivolous lawsuits and undermined the ability of 
investors to receive full and accurate corporate information. I 
believe strongly in the need to protect the rights of defrauded 
investors, as my veto of last year's Securities Reform Act 
attests. But Proposition 211's creation of a novel cause of 
action, broader than any now recognized, would have gone much too 
far in the other direction, deterring companies from providing 
useful information and thereby harming American investors. 
Thank you again for giving me your views. 

================== END ATTACHMENT 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 12-NOV-1996 18:06:46.26 

SUBJECT: RE: means tested definition 

TO: Kenneth S. Apfel 
READ: NOT READ 

TEXT: 

( Kenneth S. Apfel@EOP@LNGTWY@EOPMRX ) 

I really don't think so. I think the ball's in their court. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 12-NOV-1996 16:43:59.32 

SUBJECT: RE: means tested definition 

TO: Kenneth S. Apfel 
READ:NOT READ 

CC: E S. Swain 
READ:NOT READ 

TEXT: 

( Kenneth S. Apfel@EOP@LNGTWY@EOPMRX ) 

( E S. Swain@EOP@LNGTWY@EOPMRX ) 

I don't think so. I think HHS is still engaged in discussions with other 
agencies. At least that's what HHS reported at today's welfare implementation 
subgroup issue. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME: 13-NOV-1996 17:24:59.39 

SUBJECT: RE: I.U.P.A letter 

TO: Leanne I. Johnson 
READ:NOT READ 

TEXT: 
OK. 

( Leanne I. Johnson@EOP@LNGTWY@EOPMRX ) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME:13-NOV-1996 17:25:47.86 

SUBJECT: RE: Continuation of EPA Briefing on Ozone NAAQS 

TO: Phyllis Kaiser-Dark 
READ: NOT READ 

TEXT: 
yes, I can attend. 

( Phyllis Kaiser-Dark@EOP@LNGTWY@EOPMRX 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-li Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME: 13-NOV-1996 11:05:56.56 

~ 

SUBJECT: RE: HHS Meeting 

TO: Dorothy K. Craft 
READ:13-NOV-1996 11:14:27.43 

TEXT: 
I'm free all afternoon 

CRAFT D ) (OPD) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E ) (WHO) 

CREATION DATE/TIME: 14-NOV-1996 18:46:56.29 

SUBJECT: jones oral argument 

TO: Jack M. Quinn 
READ:14-NOV-1996 19:01:59.21 

TO: Bruce R. Lindsey 
READ:15-NOV-1996 13:00:41.04 

TO: Kathleen M. Wallman 
READ: NOT READ 

TEXT: 

QUINN_J ) Autoforward to: Cheryl L Sweitzer 

LINDSEY B ) (WHO) 

WALLMAN KM ) Autoforward to: Remote Addressee 

The jones oral argument has been set for January 13. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 18-NOV-1996 10:52:49.63 

SUBJECT: labor issue 

TO: Jack M. Quinn 
READ:18-NOV-1996 12:13:30.53 

QUINN_J ) Autoforward to: Cheryl L Sweitzer 

TO: Kathleen M. Wallman 
READ: NOT READ 

WALLMAN KM ) Autoforward to: Remote Addressee 

TEXT: 
FYI: I haven't forgotten about the question of whether contractors can charge 
the government for the cost of engaging in anti-union activity. Marvin asked 
for some more time to do research before meeting with me and Steve Kelman. He's 
not quite ready yet, but I'll push a bit, and let you know as soon as there's 
anything to report. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:19-NOV-1996 13:15:43.32 

SUBJECT: RE: Proposition 211 

TO: Tracy F'. Sisser 
READ: NOT READ 

TEXT: 

( Tracy F. Sisser@EOP@LNGTWY@EOPMRX ) 

The "after careful consideration" language is fine. I think JOC should be fine 
with the letter now. Just run a new version by her, and let me know. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:19-NOV-1996 10:24:29.07 

SUBJECT: RE: INTERVIEW WITH NEIL KINKOPF 

TO: Cheryl L Sweitzer 
READ:19-NOV-1996 10:34:09.29 

TEXT: 
sure. 

SWEITZER C ) (WHO) 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:19-NOV-1996 18:21:16.17 

SUBdECT: RE: Proposition 211-NEW DRAFT 

TO: Tracy F. Sisser 
READ:NOT READ 

TEXT: 

( Tracy F. Sisser@EOP@LNGTWY@EOPMRX ) 

I talked to Jen and she's OK with the most recent draft (including the "after 
careful consideration" language). thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:19-NOV-1996 16:55:15.20 

SUBJECT: RE: 11/20/96 Meeting on Welfare Reform Technical Amendments 

TO: Melinda D. Haskins 
READ: NOT READ 

TEXT: 

( Melinda D. Haskins@EOP@LNGTWY@EOPMRX 

You mean Wednesday, yes? I can't do it.at 2:00, and would very much like to be 
there. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-l MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:20-NOV-1996 08:45:05.47 

SUBJECT: test 

TO: Elena Kagan 
READ:NOT READ 

TEXT: 
test 

KAGAN E ) Autoforward to: Remote Addressee 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:20-NOV-1996 10:57:57.00 

SUBJECT: RECEIVED: Comments on LRM 5762 -- Welfare Reform Technical Amendments-- Are Due a 

TO: Melinda D. Haskins ( CN=Melinda D. "Haskins/OU=OMB/O=EOP [ OMB 1 
READ:UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 
Comments on LRM 5762 -- Welfare Reform Technical Amendments-- Are Due at Noon 
was successfully received by: 
CN=Elena Kagan/OU=WHO/O=EOP 
at: 
11/20/96 10:52:43 AM 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE!TIME:20-NOV-1996 10:00:43.97 

SUBJECT: a1 to notes 

TO: Elena Kagan 
READ: NOT READ 

TEXT: 
test22222222222222222222222222 

KAGAN E ) Autoforward to: Remote Addressee 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:20-NOV-1996 10:45:32.49 

SUBJECT: test af 

TO: Elena Kagan 
READ: NOT READ 

TEXT: 

KAGAN E ) Autoforward to: Remote Addressee 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:21-NOV-1996 19:01:24.00 

SUBJECT: Re: Welfare Reform Technical Amendments Meeting 

TO: Deborah F. Kramer ( CN=Deborah F. Kramer/OU=OMB'jO=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

TEXT: 
I won't be able to come. I have a meeting with Leon at 4. 
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RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TIME:22-NOV-1996 17:29:41.43 

SUBJECT: attached 

TO: Odetta S. Walker 
READ: NOT READ 

WALKER 0 ) Autoforward to: Remote Addressee 

TEXT: 
see attahced 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE:22-NOV-1996 17:29:00.00 

ATT BODYPART TYPE:p 

ATT CREATOR: Elena Kagan 

TEXT: 
Unable to convert OA$SHARE783:ZWOWP04EJ.FGN to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A02010000000205000000EA340000000200004640E88076A9DCOABA3F26 
E529B1BFBCCA2E8828B1B4536ACE4185F8217AA8226C1BEF801113D7D211656E19D2C2617BOD94 
30EB65D41989566E4DB924CB3A3C6A2EFF44893BC52A1BF603075AFF3DA2957BA3B71323AD2A34 
26E1002757837BE69F5A53D6CEC99CDD65FFD36CE5A5DF88925E38728DC57D45E08FF576695C84 
C55DOC02Cl15F64AEB34B25505441DB4E24D79298C2B9A637E1CBAD87E2F59F8CB517A74240959 
FOC059CCB3F45467EFA3201A9563969E618E3F1F2E313F31C774239FA5DA1059E964E3ECDE9DA7 
7E051027CB9C24223DD7F6E8CAD9D25965120A8E63A77CEA9D90D1592416C21BBF20671E8885AF 
0823154D84E2601E1590774F1D88F9159D8741465A4B6458C3C30B1C4C95FFBB17B8C1AD679B38 
6FA55BCD7F9195DC267E09233D3658F212D1D4BOBEBE34E99673BFBFAA263539BB1F396EE14858 
495C14E51AA5FF8CFC37678D30485359605BOF7ADDFF200297F31873168B762D808EOFFF91D9CE 
E636427C7AFCA544C9D338EFD3D1C5876DA56F60CDA3767A86CD47139C9AFBE101FAB28FBEC7FE 
DD1A4604DD925136BOB39AC2455C4BC3EEA0457253297BFED1E1D826BE778C94ED669E70C1FB67 
FOOA42F91C595085888682A196513B2C88872741D59BA7E4D4ACA110753AB4C43403EEODF7B60A 
AC79FF86FC02000900000000000000000000000823010000000B0100007E020000005501000000 
4E0000008903000009250100000006000000D70300000B300200000028000000DD030000087701 
000000400000000504000008340100000014000000450400000802010000000F00000059040000 
08050100000008000000680400000098480050004C004A00340000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOOOOO000000000000000000000000 
000030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000002800D61EC30F3908000011090000005AOOOBOI008B143600540069006D0065 
00730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200 
000000000000000001000200580201000000040028000000000000000000000000000000000000 
00011202002400A1000000A10000000A0000004F04010002005004010002005104030002005204 
0100450053040300450054040300450055040100450056040100450057046A00658158040B0065 
815A5458210000000000000000000000000000000008337C007800000200005804000003010004 
0002000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODDF1025804F19BF1 
035804F1F1005804F1F1025704F19BF1035704F1F1015804F1FI025804F1F1035804F1F1005704 
F19BF1015704F1CCCCCCCCD3050C0000010002000COOD34E6F76656D62657280F1005704F19CF1 
015704F132322CF1005704F19BF1015704F1B031393936CCCCD305OC0000010000020COOD34D45 
4D4F52414E44554D80464F52804552534B494E45B0424F574C4553CCCC46524F4D3AE0110COOOO 
000060090COOEOE0110COOOOOOOOB80BOCOOEOF1005704F19CF1015704F18080804A41434BF100 
5704F19BF1015704F1805155494E4ED0041500000B00090001100C6007080001201500DOCC5355 
424A4543543AE0110C0000000060090COOEOE0110COOOOOOOOB80BOCOOEOF1005704F19CF10157 
04F18080B04D495353494F4E~1005704F19BF1015704F1BOF1005704F19CF1015704F153544154 
454D454E54BOB484B0434F554E53454CF01C04F053B04F4646494345F1005704F19BF1015704F1 
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November 22, 1996 

MEMORANDUM FOR ERSKINE BOWLES 

FROM: JACK QUINN 

SUBJECT: MISSION STATEMENT -- COUNSEL'S OFFICE 

The mission of the Counsel's Office is to provide legal advice to the President and other 
members of the Executive Office with respect to their official duties. As part of this mission, the 
Counsel's Office deals with investigations of Administration actions by Congressional 
committees and independent counsels; responds to document requests and subpoenas; provides 
advice concerning the ethics laws to the entire White House staff; ensures the appropriateness of 
contacts between the White House and the agencies; oversees the vetting of executive branch 
nominees; coordinates the selection of judicial nominees; reviews pardon recommendations; 
works with the Justice Department in determining the litigation position of the United States in 
important or controversial cases; advises the President on proposed Constitutional amendments, 
criminal justice policy, and law reform proposals; and provides legal analysis on a wide range of 
legislative and policy initiatives, such as campaign finance regulation, abortion law, and welfare 
reform. In performing all of these functions, the Counsel's Office attempts to combine rigorous 
legal advocacy and analysis with finely-tuned political judgment. 

I. Structure, Functions, and Needs of the Counsel's Office 

The Counsel's Office currently has 16 attorneys: the Counsel to the President, two 
Deputy Counsels, on~ special counsel, 11 associate counsels, and one special assistant. The 
Counsel and one deputy counsel (Wallman) have overall supervisory responsibility. The other. 
deputy counsel (Lindsey) plays the senior counseling role with respect to a number of issues (for 
example, law reform proposals), in addition to undertaking certain responsibilities, particularly 
with respect to presidential travel, not specifically related to the counsel's office. 

The special counsel and several associate counsels working with her have had primary 
responsibility for handling certain major investigations -- in particular, the Whitewater and 
Travel Office matters. This group of lawyers, in addition to performing standard legal functions, 
has a substantial role in dealing with Congress and the press on investigative matters. 

One associate counsel has responsibility for the process of selecting judicial nominees 
and guiding them through the confirmation process. The other associate counsels have 
responsibility for a wide range of other counseling and policy matters, but generally fall within 
one of two categories. The first group enforces the many ethics standards applicable to the White 
House, including rules relating to financial disclosures, conflicts of interest, contacts with 



agencies, and the appropriate use of official resources; because of the close relation between 
many of these rules and personnel decisions, it also vets executive branch nominees. The second 
group provides the President and a variety of White House offices with substantive analysis and 
advice, whether regarding litigation positions (for example, on physician-assisted suicide), 
proposals to reform the civil and criminal justice systems (for example, on tort reform), or legal 
issues involved in other legislative and administrative initiatives (for example, in implementation 
of the welfare law). 

The nature of the Counsel's Office work necessitates coordination with other offices in 
the White House. In addition to the 16 lawyers actually assigned to the Counsel's Office, a 
number of lawyers from other White House offices regularly attend Counsel's Office meetings. 
These include two lawyers on the staff of the National Security Council, who report to the 
Counsel on legal matters arising from the conduct of foreign relations; the Counsel to the Vice 
President; the Counsel to the Office of Administration, who has become involved in certain 
investigative matters; and a member of the Legislative Affairs Office with special responsibility 
for congressional investigations. Conversely, two lawyers from the Counsel's Office involved in 
handling investigative matters -- FabianilDavis and Yarowsky -- share functions with, and have 
close relations to, the Press Office and Legislative Affairs Office, respectively. 

In addition, all attorneys in the Counsel's Office have a substantial amount of work
related interaction with other White House offices. The ethicists have extensive dealings with 
the Office of Management and Administration and Presidential Personnel, but they also deal with 
inquiries from every comer of the White House. The attorneys who primarily work on policy 
issues have regular relations with individuals in the Chief of Staffs Office, the Domestic Policy 
Council, National Economic Council, Council on Environmental Quality, Legislative Affairs 
Office, and Office of Management and Budget. In addition, almost all attorneys, at one time or 
another, work with the Press Office. 

The Counsel's Office holds meetings three times each week for all attorneys. At these 
meetings, attorneys raise issues arising from their work for general office discussion and update 
the Counsel and Deputy Counsels on ongoing projects. In addition, the Counsel and one Deputy 
Counsel hold a weekly meeting with officials of the Justice Department (the Deputy Attorney 
General, Associate Attorney General and Assistant Attorney General for the Office of Legal 
Counsel) to discuss policy matters pending in that Department of interest to the White House. 
Finally, the Counsel, Deputy Counsels, and associate counsel in charge of judicial selection hold 
a meeting each week Congress is in session, with representation from the First Lady's Office, 
Vice President's Office, Legislative Affairs Office, and Office of Policy Development of the 
Justice Department, to discuss pending and potential judicial nominations. In addition to these 
three meetings, the Counsel's Office plans to regularize its contacts with the General Counsels of 
the Cabinet departments by instituting a once-a-month meeting with that group of lawyers. 

The Counsel's Office currently needs one or two more attorneys, and appropriate support 
for these attorneys, in order to handle the investigations arising from contributions to the 1996 
campaign. One additional attorney slot would be sufficient if the Legislative Affairs Office can 
hire another person to do congressional relations on this matter; two would be necessary -- one to 
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do legal work and one to work with Congress -- in the absence of an additional hire in Legislative 
Affairs. The Counsel's Office also needs continued flexibility to bring over detailees from other 
agencies in order to respond to short-term increases in workload. For example, the Counsel's 
Office is now using more than 15 detailees to vet nominees for executive branch positions. 
Similarly, the Office may need to use detailees to respond to future bumps in investigative work. 
In the past, the Office has had a productive relationship with Jodie Torkelson, who has 

understood and accommodated the Office's need for flexibility. It is extremely important to the 
Counsel's Office that this pattern of flexibility and accommodation continue in the future. 

II. Contribution of the Counsel's Office to Administration Goals 

A critical challenge for the Administration is to advance the President's policy agenda-
through legislation, executive action, and when appropriate, litigation. The Counsel's Office can 
play an important role in achieving this objective and should be part of the policy loop on a very 
wide range of matters. The Counsel's Office of course should pilot White House consideration 
of litigation positions, as the Office recently did on briefs concerning physician-assisted suicide 
and remedial education assistance for parochial schools. The Counsel's Office also should take 
the lead role on law reform issues, such as proposals (sure to be taken up in the next Congress) 
limiting product liability or securities lawsuits. And even when another White House office has 
primary responsibility for advancing a policy objective, the Counsel's Office should play an 
integral part in every stage of the policy process -- becoming in essence, the lawyer for the NEC, 
DPC, or other White House office. This kind of continuing participation has contributed 
significantly to such efforts as the enactment and implementation of welfare reform. When it 
does not occur -- as, for example, in certain work on ethics reform -- there is a substantial chance 
(1) that legal issues will come to the surface only at the twelfth hour, when they can wholly derail 
the policy process or (2) that the courts will strike down what the Administration accomplishes. 

A second challenge for the Administration is to establish and maintain a useful working 
relationship with the Republican Congress while resisting that body's efforts to invade necessary 
Presidential powers and prerogatives. The handling of congressional investigations by the 
Counsel's Office can advance these twin goals. In approaching these investigations, the Office 
should seek to promote the President's interest in effective governance by making all reasonable 
accommodations to congressional demands for information. At the same time, the Counsel's 
Office must ensure that its accommodations leave intact the core powers of the President, so that 
he can continue to perform his constitutional functions. Striking this balance -- knowing when to 
bend to congressional will and when to assert appropriate presidential prerogatives -- is a 
difficult but absolutely essential task, which requires toughness, realism, and political judgment. 

Finally, though most importantly, the Administration must maintain its commitment to 
the highest ethical standards. The Counsel's Office can and does promote this goal by ensuring 
full compliance with ethical laws, whether regarding conflicts of interest, financial disclosures, or 
the appropriate use of official resources. More generally, the Office promotes this goal by acting, 
and encouraging others to act, in accordance with the values of candor and integrity. The 
fortunes of this Administration will ride in large measure on)ts reputation for honest dealing, 
and the Counsel's Office can take the lead in enhancing and protecting that reputation. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;WHO/O;EOP [ WHO I ) 

CREATION DATE/TIME:25-NOV-1996 14:10:32.00 

SUBJECT: Meetings with defense lawyers 

TO: Bruce R. Lindsey ( CN;Bruce R. Lindsey/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TO: WALLMAN KM 
READ:UNKNOWN 

WALLMAN KM @ Al @ CD @ LNGTWY [ EOP I ) (WHO) 

TO: John M. Quinn ('CN=John M. Quinn/OU=WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
1. Victor Schwartz called to tell me he was sending us another memo on 
products reform -- this one dealing more with politics, and less with 
substance. During our conversation, he proposed that Jack convene a 
meeting that both he (Schwartz) and the new President of ATLA would attend 
-- presumably to see if there is any common ground. I don't see any 
reason to do this right now, but it is something to keep in mind. 

2. Per your note, Jack, I told Mark Gittenstein that you would be happy 
to meet - - after the transition - - wi·th him and a bunch of high-tech types 
interested in securities reform. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:25-NOV-1996 13:53:11.00 

SUBJECT: nea case 

TO: WALLMAN KM 
READ:UNKNOWN 

WALLMAN KM @ Al @ CD @ LNGTWY [ EOP 1 ) (WHO) 

TO: Cheryl D. Mills ( CN=Cheryl D. Mills/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: John M. Quinn ( CN=John M. Quinn/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
As I told Jack on Friday, DOJ definitely wants to seek cert in this case. 
The 8G's Office says that it always seeks cert when lower courts have held 
a statute unconstitutional; in essence, the Office uses the same standard 
in determining whether to seek cert as it does in deciding whether to 
defend the statute initially. The NEA is obviously unhappy with 
proceeding any further; it is worried that the decision to seek cert will 
deeply offend the arts community, which then will refuse to support the 
agency in future congressional battles over funding. But given the SG's 
general policy, combined with the broader politics of this issue, I don't 
see any way to support the NEA in its effort to stop DOJ from going 
further. I anyone disagrees, let me know. 

There are obviously going to be real battles (both within DOJ and between 
DOJ and the NEA) over what arguments to make in this brief and how to make 
them. We should stay close to this case, so we can weigh in on those 
questions. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:25-NOV-1996 14:11:10.00 

SUBJECT: Re: technicals meeting 

TO: Deborah F. Kramer ( CN=Deborah F. Kramer/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

TEXT: 
time??? 

I 
I 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;WHO/O;EOP [ WHO 1 ) 

CREATION DATE/TIME:26-NOV-1996 18:38:25.00 

SUBJECT: securities preemption 

TO: John M. Quinn ( CN;John M. Quinn/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Mark Gittenstein wanted me to let you know that Joe Kennedy's AA (whose 
name I didn't catch) might be calling you about securities preemption. 
Apparently Kennedy wants to do something on the subject preparatory to a 
run at the Governor's seat. Gittenstein didn't tell the AA to call, but 
thinks he might do so and wanted to give you a heads-up. 
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b(9) Release would disclose geological or geophysical information 

concerning wells (b)(9) of the FOIA) 



ARMS Email System Page 1 of 1 . 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:27-NOV-1996 10:22:51.00 

SUBJECT: meeting on jones case 

TO: Odetta S. Walker ( CN=Odetta S. Walker/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Jennifer D. Dudley ( CN=Jennifer D. Dudley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Cheryl L. Sweitzer ( CN=Cheryl L. Sweitzer/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
Bob Bennett is having a meeting at his office on Dec 4 at 10:30 to discuss 
the jones case. I know Jack wants to come. I assume Bruce and Kathy will 
as well. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/... 411312009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN~Elena Kagan/OU~WHO/O~EOP [ WHO 1 ) 

CREATION DATE/TIME:27-NOV-1996 15:10:42.00 

SUBJECT: ethics problem 

TO: Cheryl D. Mills ( CN~Cheryl D. Mills/OU~WHO/O~EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Can you call me asap? thanks. 

http://172.28.127.30:8082/ ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Anns405/who/... 411312009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=WHOjO=EOP [ WHO 1 ) 

CREATION DATE/TIME: 1-DEC-1996 12:32:53.00 

SUBJECT: exec order on outside income 

TO: WALLMAN KM 
READ:UNKNPWN 

WALLMAN KM @ A1 @ CD @ LNGTWY [ EOP 1 ) (WHO) 

TO: John M. Quinn ( CN=John M. QuinnjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Jane Lay of OGE is going to call you (Jack) -- or may already have done 
so. I think she will try to persuade you to abandon the idea of extending 
the executive order prohibiting earned outside income to all political 
appontees. Per your last note, I asked Beth Nolan and Jane to prepare the 
language amending the EO (and the accompanying OGE regs) in this way. I 
take it that Jane wants to make a last stab at changing your mind before 
she gives us the language. (Recall that we are acceding to her yiew that 
a ban on all earned income is better than a ban on honoraria alone; but 
she would prefer that we take neither action.) 

http://1 72.28.127.30: 80821 ARMS/servlet/getEmaiIArchive?URL] ATH =/n1cp-ll Arrns405/who/ ... 4/13/2009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME: 1-DEC-1996 12:24:53.00 

SUBJECT: civil fbi files suit 

TO: WALLMAN KM 
READ:UNKNOWN 

TO: John M. Quinn 
READ:UNKNOWN 

TEXT: 

WALLMAN KM @ A1 @ CD @ LNGTWY [ EOP 1 ) (WHO) 

CN=John M. Quinn/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

The stay motion in the civil fbi suit suit will be heard this friday (Dec 
6) by Judge Lamberth 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-l/ Arms405/who/... 411312009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME: 1-DEC-1996 12:22:30.00 

SUBJECT: Re: Do we know what became of the 211 letter. 

TO: Jennifer D. Dudley ( CN=Jennifer D. Dudley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
If I remember correctly, I talked to Jennifer, and we went with the 
version we had, as edited by Bruce. 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Anns405/who/... 411312009 
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Clinton Library 
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SUBJECTfflTLE DATE RESTRICTION 

001. email Elena Kagan to David B. Fein. Subject: Re: Minnie Driver. (1 page) 12/02/1996 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System [Emaill 
WHO ([From Elena Kagan 1) 
OAIBox Number: 500000 

FOLDER TITLE: 
[11127/1996 - 02/14/1997] 

2009-1006-F 
ab820 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.c. 2204(a)l 

PI National Security Classified Information [(a)(I) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] 
P3 Release would violate a Federal statute [(a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(5) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA] 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - [5 U.S.c. 552(b)[ 

b(l) National security classified information [(b)(l) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA] 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME: 3-DEC-1996 18:26:43.00 

SUBJECT: Re: Indian Gaming Issues 

TO: Lucia A. wyman ( CN=Lucia A. Wyman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Pretty much anytime Thursday or Friday 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms405/who/... 411312009 
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Clinton Library 
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SUBJECTfflTLE DATE RESTRICTION 

002. email Elena Kagan to Todd Stem. Subject: Re: dinner. (1 page) 12/04/1996 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaill 
WHO ([From Elena Kagan]) 
OAIBox Number: 500000 

FOLDER TITLE: 
[11/27/1996 - 02114/1997] 

2009-1006-F 
ab820 

RESTRICTION CODES 
Presidential Records Act -(44 U.S.c. 2204(a)( 

PI National Security Classified Information (a)(l) of the PRA] 
P2 Relating to the appointment to Federal office (a)(2) of the PRA] 
P3 Release would violate a Federal statute (a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) of the PRA] 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRA] 

C. Closed in accordance with restrictions contained in donorls deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -(5 U.S.c. 552(b)] 

b(l) National security classified information (b)(l) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) of the FOIA] 
b(3) Release would violate a Federal statute (b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) ofthe FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells (b)(9) of the FOIA] 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME: 4-DEC-1996 14:03:11.00 

SUBJECT: Re: Indian gaming meeting revisited 

TO: SHIMABUKUR L 
READ:UNKNOWN 

TEXT: 
yes 

SHIMABUKUR L @ A1 @ CD @ LNGTWY [ EOP 1 ) (OPD) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] A TH=/n1cp-ll Arms405/who/... 4/13/2009 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME: 4-DEC-1996 14:05:47.00 

SUBJECT: Re: Indian Gaming/Governors 

TO: Emily Bromberg 
READ:UNKNOWN 

TEXT: 

CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

Looks great. If you can still make a chnage, I'd say "decline to meet 
with the Governors at thia time." Thanks. 

http://I72.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/n1cp-ll Arms405/who/... 411312009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:10-DEC-1996 16:42:40.00 

SUBJECT: Re: Support of the Narragansett Tribe/Indian Gaming 

TO: Diane Ikemiyashiro 
READ:UNKNOWN 

TEXT: 

CN=Diane Ikemiyashiro/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

I don't know what that is. Is it a different issue? 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l/ Anns405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:10-DEC-1996 17:40:27.00 

SUBJECT: Re: Support of the Narragansett Tribe/Indian Gaming 

TO: Diane Ikemiyashiro 
READ:UNKNOWN 

TEXT: 

CN=Diane Ikemiyashiro/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

If you've handled these letters in a particular way before, I don't see 
any reason to change now. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l! Arms405/who/... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOu=wHOjO=EOP [ WHO 1 ) 

CREATION DATEjTIME:12-DEC-1996 13:57:46.00 

SUBJECT: contracting costs 

TO: WALLMAN KM 
READ:UNKNOWN 

WALLMAN KM @ A1 @ CD @ LNGTWY [ EOP 1 ) (WHO) 

TO: QUINN_J ( QUINN_J @ A1 @ CD @ LNGTWY [ EOP 1 ) (WHO) 
READ:UNKNOWN 

TEXT: 
Steve Kelman. Marvin Krislov, and I met yesterday to discuss: 
1. Governmental policy on reimbursement of costs incurred in "anti-union" 
activities; and 
2. Governmental policy on contracting with frequent labor law violators 
I thought it was a pretty good meeting. Kelman seemed very receptive to 
preventing reimbursement of anti-union costs, either under existing law or 
by issuing new regulations. He was much less receptive -- but not 
entirely closed-minded -- as to discouraging agencies from contracting at 
all with frequent labor law violators. He wants to speak with his own 
staff and to some contracting officials about possible approaches on both 
of these issues. He will report back to Marvin and Kathy (since I'll be 
gone) with options. 

http://I72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Anns405/who/ ... 411312009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME: 12-DEC-1996 11:36:48.00 

SUBJECT: 

TO: WALLMAN KM WALLMAN KM @ A1 @ CD @ LNGTWY [ EOP 1 ) (WHO) 
READ.: UNKNOWN 

TEXT: 
By the way, Jack told Kumiki that the WSJ forced his hand, so at least 
that part of the story is very much public. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/whol... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:12-DEC-1996 18:43:23.00 

SUBJECT: Re: meeting with NGA on Indian gaming 

TO: SHlMABUKUR L 
READ:UNKNOWN 

TEXT: 

SHlMABUKUR_L @ A1 @ CD @ LNGTWY [ EOP 1 ) (OPD) 

Actually, I don't think it is. Please check with David Fein of the 
Counsel's Office, who handles contacts issues, on Monday. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nicp-ll Arms405/who/ ... 411312009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME: 17-DEC-1996 11:23:05.00 

SUBJECT: Campaign Finance Reform 

TO: Wendy S. White ( CN=Wendy S. white/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Can you come? 
---------------------- Forwarded by Elena Kagan/WHO/EOP on 12/17/96 11:22 
AM ---------------------------

Elisa Millsap 
12/17/96 11:11:57 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: Campaign Finance Reform 

There is a campaign finance reform meeting in John's office tomorrow from 
12:30 p.m. to 2:00 p.m.. Common Cause folks will be in attendence. 
please let me know if you wil be unable to attend. Thank you. 

Message Sent 
To: ________________________________________________________________ _ 

ICKES H @ A1 @ CD @ LNGTWY 
John M. Quinn/WHO/EOP 
Michael Waldman/WHO/EOP 
Elena Kagan/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
James P. Weber/WHO/EOP 
REED B @ A1 @ CD @ LNGTWY 
Thurgood Marshall Jr./OVP @ OVP 
Michael B. Feldman/OVP @ OVP 
David R Thomas/OVP @ OVP 
Gregory C. Simon/OVP @ OVP 
Douglas B. Sosnik/WHO/EOP 
Karen L. Hancox/WHO/EOP 

Message Copied 

TO: ____________ ~--~-----------------------------------------------
John O. Sutton/WHO/EOP 
Cheryl L. Sweitzer/WHO/EOP 
PINTO D @ A1 @ CD @ LNGTWY 
MAYS C @ A1 @ CD @ LNGTWY 
Kristin A. Schneeman/OVP @ OVP 
Daniel E. Bernal/WHO/EOP 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nicp-ll Arms405/whol ... 411412009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME:18-DEC-1996 14:52:42.00 

SUBJECT: Re: five minutes with Ken 

TO: Deborah F. Kramer ( CN=Deoorah F. Kramer/OU;OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

TEXT: 
That's OK now, but there's a possibility something else is going to come 
up for me that morning. 

http://1 72.28.127.30:80821 ARMS/servletigetEmaiIArchive?URL] ATH=/nJcp-ll Arms405/who/... 411412009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;WHO/O;EOP [ WHO 1 ) 

CREATION DATE/TIME:19-DEC-1996 16:26:12.00 

SUBJECT: Re: DEPARTING - MINE! 

TO: Cheryl L. Sweitzer ( Cheryl L. Sweitzer @ EOP @ LNGTWY [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Congratulations!!! that's wonderful. (Though if I weren't leaving myself, 
I wouldn't think it was wonderful at all.) 

http://l72.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-ll Arms40S/whol ... 4114/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ WHO 1 ) 

CREATION DATE/TIME: 19-DEC-1996 16:29:22.00 

SUBJECT: Re: Thank you! 

TO: Leanne I. Johnson ( CN=Leanne I. Johnson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
That's. awfully nice of you to say. It's been a pleasure working with you 
too. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL_P A TH=/n1cp-1 I Arms405/whol... 411412009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;WHO/O;EOP [ WHO 1 ) 

CREATION DATE/TIME:19-DEC-1996 16:29:53.00 

SUBJECT: Re: Domestic Violence 

TO: . HOGAN L ( HOGAN L @ Al @ CD @ LNGTWY [ EOP 1 ). (OPD) -
READ:UNKNOWN 

TEXT: 
eeks. not yet. what's the timing on this? 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l 1 Arms405/whol... 411412009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN~Elena Kagan/OU~WHO/O~EOP [ WHO 1 ) 

CREATION DATE/TIME:19-DEC-1996 16:28:16.00 

SUBJECT: Re: Jeremy Ben-Ami's Send-Off 

TO: CRAFT_D ( CRAFT D @ Al @ CD @ LNGTWY [ EOP 1 ) (OPD) 
READ:UNKNOWN 

TEXT: 
I hope to be able to come, but I'm not absoluely sure. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Arms405/who/... 411412009 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTrrITLE DATE RESTRICTION 

003. email Elena Kagan to Elena Kagan. Subject: Urgent. [partial] (1 page) 01/08/1997 P6/b(6) 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaill 
WHO ([From Elena Kagan]) 
ONBox Number: 500000 

FOLDER TITLE: 
[11/27/1996 - 02/14/1997] 

2009-1006-F 
ab820 

RESTRICTION CODES 
Presidential Records Act - 144 U.S.c. 2204(a)1 

PI National Security Classified Information (a)(I) of the PRA) 
P2 Relating to the appointment to Federal office (a)(2) of the PRA) 
P3 Release would violate a Federal statute (a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) of the PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - (5 U.S.c. 552(b)] 

b(l) National security classified information (b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) of the FOIA) 
b(3) Release would violate a Federal statute (b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells (b)(9) of the FOIA) 



ARMS Email System Page I of I 

RECORD TYPE: PRESIDENTIAL (WAVES REQUEST) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 8-JAN-1997 17:02:42.27 

SUBJECT: **URGENT** Appt. request - faneroff, joseph 

TO: Elena Kagan 
READ: NOT READ 

KAGAN E Autoforward to: Remote Addressee 

TEXT: 
Date 
08-Jan-1997 

Room No. Bldg. 
125 EOB 

Comments: 

Appointment with 
KAGAN, ELENA 

Requested by 
Elena Kagan 

TIME VISITOR'S LAST, FIRST NAME 

05:15pm joseph 

Phone it 
456-7594 

BIRTHDATE 

P6/(b)(6) I 

SOC. SEC. # 

http://1 72.28. 127.30:8082/ ARMS/servlet/getEmaiIArchive'7URL_PATH=/nlcp-1 /Arms40S/who/ ... 411412009 



Withdrawal/Redaction Marker 
Clinton Library 
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SUBJECTrrlTLE DATE RESTRICTION 

004. email Elena Kagan to Bruce Reed. Subject: [Andy Gorelick] (1 page) 0111411997 P6/b(6) 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaiil 
WHO HFrom Elena Kaganl) 
OAlBox Number: 500000 

FOLDER TITLE: 
[11127/1996 - 02/14/1997] 

2009-J006-F 
ab820 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.c. 2204(a») 

PI National Security Classified Information [(a)(I) of the PRA) 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(5) ofthe PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy )(a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misflle defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - [5 U.S.c. 552(b») 

b(l) National security classified information [(b)(l) of the FOlA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA) 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOlA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA) 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: Elena Kagan@EOP@LNGTWY@EOPMRX 

CREATION DATE/TIME: 14-JAN-1997 10:05:00.00 

SUBJECT: Also 

TO: REED B REED B@A1@CD ) (WHO) 
READ:14-JAN-1997 10:56:56.63 

TEXT: 
Message Creation Date was at 14-JAN-1997 09:58:00 

Katie took me aside at the 8:15 on a matter concerning Diane Regas. We should 
talk briefly about this when you have time. 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms405/whol ... 411412009 
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RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: Elena Kagan@EOP@LNGTWY@EOPMRX 

CREATION DATE/TIME: 14-JAN-1997 10:01:00.00 

SUBJECT: today's meeting 

TO: REED B REED B@A1@CD (WHO) 
READ:14-JAN-1997 10:51:36.78 

TEXT: 
Message Creation Date was at 14-JAN-1997 09:57:00 

The SSI issue didn't come up at 7:30. Mary Ellen Glynn asked me about it at 
8:15. She agrees that we shouldn't do it next week, and would prefer that we 
not do it this week either. She said she would talk to Mike about it. 

Otherwise: 
1. Don Baer said the policy shops have to give him paper soon on the SOTU -
both overall "vision" and specific suggestions. 

2. OMB is continuing public release of the DC plan. There's a package of 
materials I'll try to get for both of this morning. 

3. The campaign finance meeting Hilley wanted (with the reform groups and 
President) won't happen this week. There's going to be a formal, 
Presidential-level announcement of the DNC leaders this week. Rahm wants to 
release info on DNC reforms at the same time. Some people doubted whether the 
reform plan would be ready in time. Leon pressed for an expedition. 

4. Gene's education event is set to roll for Thursday. 
GENE's education event?) 

(Why exactly is this 

5. Rahm asked that we (I say "we," but it was'unclear to whom he was talking) 
figure out whether or how to plug into state efforts to pass HMO Patients' 
Bills of Rights. (See the Washington Post this morning.) 

6. All agreed that Mike should comment as little as possible on the Pear story 
and the details of the Administration's Medicaid proposals. To the extent he 
needs to say something, he should state the two overarching principles: (1) 
retaining the individual guarantee and (2) placing constraints on overall 
spending. 
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RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: Elena Kagan@EOP@LNGTWY@EOPMRX 

CREATION DATE/TIME:21-JAN-1997 08:18:00.00 

SUBJECT: Read Receipt: FYI from Gordon Adams 

TO: FOLEY M FOLEY M@A1@CD ) (WHO) 
READ:21-JAN-1997 08:54:03.34 

TEXT: 
Message Creation Date was at 21-JAN-1997 08:14:00 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN~Elena Kagan/OU~OPD/O~EOP [ OPD 1 ) 

CREATION DATE/TIME:23-JAN-1997 16:37:59.00 

SUBJECT: Re: Getting together 

TO: Ellen T. Davis ( CN~Ellen T. Davis/OU~WHO/O~EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Sorry, sorry, sorry. How about Monday at 10:00. And really, I do 
apologize for not getting back to you earlier. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-JAN-1997 19:51:45.00 

SUBJECT: Re: Meeting with Kitty Higgins 

TO: Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Why is Kitty having a meeting on this subject??? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-JAN-1997 11:14:03.00 

SUBJECT: Racial issues meeting 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
As I told you this morning, Bruce and I would like to hold a regular 
meeting -- say, every couple of weeks -- on racial issues, including 
affirmative action. We had started to plan our first such meeting and had 
talked about it to Jack, Cheryl, Maggie, and Rahm. As some appointments 
are made (particularly to replace Deval), we thought we would add some 
agency people. And of course, we'd love participation from you or anyone 
else in the Chief of Staff's office. We think a regular meeting of this 
kind would contribute to fashioning a coordinated and strong policy (and 
message) on racial matters. Let me know what you think. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-JAN-1997 19:53:25.00 

SUBJECT: Re: Meeting with Kitty Higgins 

TO: Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'd like to have our meeting with Melanne first. And would you let her 
know that I should be invited to any meeting on this subject? Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD I 

CREATION DATE/TIME:27-JAN-1997 15:44:18.00 

SUBJECT: 

TO: James A. Dorskind ( CN;James A. Dorskind/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
Mike Cohen will call your office to work out a response to the Winsten 
letter, as the President requested. Thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l/ Anns405/who/ ... 411412009 



ARMS Email System Page lof9 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 28-JAN-1997 20:03:26.00 

SUBJECT: nga memo 

TO: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Here it is. Different people gave me different kinds of things. I've 
tried to make them vaguely consistent, but perhaps haven't done enough. 
Let me know if you'd like me to do anything else. Really -- feel free to 
ask.==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D78]MAIL47122772U.016 to ASCII, 

The following is. a HEX DUMP: 

FF5750431C050000010A02010000000205000000AF4A0000000200005570FC7B643C35FOCF857E 
CAOAF235F015F5331C8BB6FOA6A2073EAOCB09D3EF02BEC8394C355D448265FA5A324EB59BD08D 
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B1C9D9D4BBEA61B42DC13516C81A86C8BD5E1F4F20Bl125B1F28BF79E19213095728AD8E47F7D2 
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EDC-6: Indian Gaming 

Last year, in Seminole Tribe of Florida v. Florida, the Supreme Court ruled 
unconstitutional a provision in the Indian Gaming Regulatory Act (IGRA) that pennitted tribes to 
sue states in federal court for negotiating in bad faith under IGRA. The decision raises questions 
as to what remedies exist for tribes if a state refuses to negotiate in good faith. 

In May 1996, the Interior Department issued an Advance Notice of Proposed Rulemaking 
(ANPR) to gather comments from interested parties on how to enforce the obligation of states to 
bargain with tribes in good faith following the Seminole decision. Part of the proposal would 
give the Interior Department authority to impose a remedy -- including pennitting tribal gaming 
-- when a state is found to have negotiated with a tribe in bad faith. The ANPR closed in July 
1996. The Interior Department, however, has not yet made a recommendation. 

The NGA opposes any move by the Secretary of the Interior to pennit gaming, even as a 
remedy for bad-faith bargaining, in the absence of a tribal-state compact. This matter is still 
under review in the Interior Department, and the Administration as yet has no position. 

Automated Records Management System 
Hex-Dump Conversion 



EDC-14: Affordable Housing 

30 percent rule. The NGA opposes the current requirement that 30 percent of income be 
.paid as rent and opposes even more strongly increasing the 30 percent figure: The 
Administration supports the current 30% requirement, but does not support raising that 
requirement. 

Section 8 Assistance. The NGA supports preservation of the existing Section 8 system. 
The Administration disagrees, on the ground that failing to refonn the current system is not 
financially feasible. The Administration has called for a "mark-to-market" system that should 
make the Section 8 program more efficient. 

The Administration generally concurs with the NGA's other proposals on affordable 
housing. 
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HR2: Immigration and Refugee Policy 

Denial of benefits to legal immigrants. See separate sheet on Welfare Implementation 
proposals. 

Cuban-Haitian entrants. The Administration strongly supports the NGA's 
recommendation that Cuban-Haitian entrants be treated as "refugees" as provided under the 
Fascell-Stone amendment. The Administration opposed the provision in the welfare bill that put 
an end to that parity. 

Waiver of oath. The NGA calls on Congress to waive the oath for individuals who are 
incapable of communicating the desire to naturalize. The Administration has not yet taken a 
position on this issue. 

Education of undocumented children. The NGA favors reimbursement by the federal 
government to the states for educational services provided to undocumented children. The 
Administration supports education for such children and opposes the proposal for reimbursement 
(the "Son-of-Gallegly amendment"). 

Alien registration. The NGA proposes annual registration of all legal immigrants in the 
United States. The Administration opposes this proposal. 

Refugee services and resettlement. The Administration will review the questions of . 
allowing each state to privatize refugee resettlement and of extending the period of eligibility for 
refugee services from eight to twelve months, as proposed by the NGA. These proposals should 
be considered within the context of the 1997 reauthorization of the Refugee Act, and the 
Administration welcomes the Governors' inputin that endeavor. 

The Administration generally concurs with all of the NGA's other positions on 
immigration and refugee policy. 
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HR22: Child Care 

Funding. The Administration agrees with the NGA that both discretionary and 
mandatory funds should be funded at full authorization levels and that funding for the Social 
Service Block Grant should be maintained. 

Flexibility. The Administration recognizes that states want maximum flexibility in setting 
payment rates and defining administrative costs. The Administration is in the process of 
developing regulations on these and other issues and will take these recommendations into 
consideration. 

Standards. The Administration opposes the NGA's proposal to amend current law 
requiring states to set standards for all federally funded child care providers in three key areas: 
minimum health and safety training; the prevention and control of infectious diseases (including 
immunizations); and building and premises safety. The Administration believes that current law 
strikes the right balance in allowing states to set the actual standards in these areas, while ensuring 
that some standards are required. 
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HR-36: Implementation of Welfare Reform 

Assistance to Legal Immigrants and Refugees. The NGA proposes that legal immigrants 
who cannot become citizens because of age or disability should not lose SSI or food stamps. The 
Administration has criticized the welfare law's denial of SSI, food stamps, and other benefits to 
legal immigrants generally. Our budget proposal, however, differs from the NGA's proposal in 
approach. On SSI, we would exempt all disabled individuals from the ban -- not only those 
whose disability has prevented naturalization. We would, however, retain the SSI ban on the 
aged. On food stamps, we would delay until later this year the benefit cuts affecting all legal 
immigrants -- not only the aged or disabled. We would not, however, offer any permanent 
exemptions from the food stamp cuts. Finally, next week the INS expects to issue a regulation 
and guidance that will allow certain legal immigrants with disabilities to waive citizenship tests. 

The NGA's proposal that legal immigrants who have applied to become citizens keep 
benefits during that waiting period is impermissible under current law, but the Administration 
would be supportive of a legislative fix along these lines. 

The NGA proposes that aged and disabled refugees not lose SSI and food stamps after 
five years ofresidence. Our budget proposal would lengthen the time period to seven years for 
SSI, but not food stamps. 

Flexibility in TANF block grant. The Administration generally agrees with the NGA's 
desire to maintain funding and flexibility in the T ANF block grant. The Administration, 
however, has the responsibility to interpret terms in the statute such as "eligible families" and 
"assistance" and will release guidance on this issue shortly. In addition, the Administration as 
yet has no position on the NGA's proposal that states be permitted to transfer more funds 
between T ANF and Social Services Block Grant. 

Restrictions on maintenance-of-effort funding. The Administration also generally agrees 
that the mass of federal restrictions should not apply to state maintenance-of-effort dollars. But 
the Administration is committed to ensuring that states not use their MOE programs as a way to 
evade the statute's work requirements. The Administration will issue administrative guidance 
and seek a legislative clarification to prevent such evasion, while otherwise supporting broad 
state discretion over maintenance-of-effort funds. 

Cash assistance. The Administration has concerns about the NGA's position that only 
cash assistance should trigger the time limit and other federal requirements. Such a position 
could cause states to use vouchers and other devices to avoid these requirements. However, the 
Administration has not yet released guidance on this issue. 

Waivers. The Administration concurs generally with the NGA's position that states 
should be able to operate under existing waivers. The Administration believes, however, that 
states should not use waivers to evade the fundamental requirements of the law for work and 
time-limited assistance. The Administration has told states that, although the law permits them 
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to continue their waivers, we will monitor their actions and work with Congress if we find 
waivers are being used to evade the purpose of the law. 

Work requirements. The Administration does not support the NGA's proposal to count 
more activities toward the work requirements (additional weeks of job search and job readiness, 
education, drug and alcohol treatment). The Administration supports the law as written in this 
area. 

Information System Requirements. The Administration does not support the NGA's 
proposal to reduce reporting requirements under the welfare law. The Administration has not yet 
reached a decision on whether to exclude reporting and other similar costs from the definition of 
administrative costs. The Administration also has not reached a position on the NGA's proposal 
that the Federal government provide funding and technical assistance to create an interstate 
tracking system for time limits, but probably will agree to support technical assistance to the 
states. The Administration does not support NGA's proposal for additional Federal funds for 
states to implement the law's information systems requirements; the Administration believes that 
the flexibility of the block grant should allow states to create necessary information systems. 

Administrative costs. The Administration has not yet taken a position on the definition of 
administrative costs. HHS is currently working on a regulation that would define this term. 

Good faith efforts. The Administration does not support the NGA's proposal that states 
making "good faith efforts" to comply with the law should not be subject to the law's penalties. 
HHS, however, will enforce penalties in a way that is sensitive to the challenges states are facing. 

Contingency Fund. The Administration as yet has no position on the NGA's proposal to 
allow states to draw down more per month from the fund. The Administration opposes the 
NGA's proposal to relax the maintenance of effort requirement associated with the Fund. The 
Administration is sympathetic to the NGA's concern that certain states may get inappropriately 
low match rates under certain circumstances, but has not yet taken any action in this area. 

Maintenance of Effort Requirement for SSI State Supplements. In the past, the 
Administration has opposed the NGA's proposal to repeal the maintenance of effort requirement 
for state supplements to the SSI program. Disability groups oppose this proposal. 
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HR37: Private Sector Health Care Reform 

The governors recognize the important progress toward national health care reform made 
by the Kassebaum-Kennedy law, including administrative simplification and encouragement of 
private long-term care insurance. The governors contend that in the absence of national health 
care reform, states should be allowed broad flexibility in developing reform policies. In 
particular, governors would like to have greater flexibility under ERISA to preserve the state's 
role in regulating health care insurance of all health plans, including plans that "self-insure" and 
multiple employer welfare arrangements. We are generally supportive of this approach, but have 
not proposed specific legislative initiatives. 
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HR-38: HIV/AIDS 

The Administration generally concurs with the NGA's resolutions on HIV/AIDS. 
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HR-39: Encouraging mentoring 

The Administration concurs with the NGA's proposal on encouraging mentoring. 
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EC-7: Long-Term Care 

Many of the governors' long-tenn care proposals are consistent with initiatives in the 
President's budget. For example, the governors ask for greater flexibility to enroll dual eligibles 
in managed care, and the President's plan would ease the waiver process for states to implement 
managed care. The governors ask that HMO payments be adjusted to encourage expansion of 
Medicare managed care, and the President's proposal would move toward a more unifonn 
payment rate -- so that areas receiving excessive payments get less while areas receiving lower 
payments get more. Also, initiatives to improve access and affordability of private long-tenn 
care insurance are consistent with past actions by the Administration. For example, the 
governors' desire to improve consumer protections and improve the affordability of long-term 
care builds on the accomplishments set forth in the Kassebaum-Kennedy law. The 
Administration is generally supportive of such initiatives as long as they do not excessively 
increase the cost of insurance plans. 
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EC-8: Medicaid 

Not surprisingly, the governors seek to gain greater flexibility in administering the 
Medicaid program. In particular, the governors: (1) oppose a cap on federal Medicaid payments, 
(2) desire continued distribution of funding for disproportionate share payments through states, 
rather than federal formulas, (3) endorse greater state flexibility in moving to managed care and 
in using home and community-based waivers, (4) favor a repeal of the Boren amendment, (5) 
support federal, rather than state, responsibility for the costs of dual eligibles, and (6) encourage 
coordination with states to reach children eligible for Medicaid, who are not yet emolled. 

Although the President and the govern~rs agree on a number of proposals (e.g., greater 
flexibility to move to managed care, a repeal of the Boren amendment, and a coordinated effort 
with states to enroll eligible children), there are two issues on which there is disagreement. 

First, the President's budget will include a cap on federal Medicaid payments to protect 
excess growth. The governors will likely assert that there is no need to cap future federal 
Medicaid payments given recent declines in program growth. Currently, the NGA is considering 
two options on such expenditure caps: (1) to oppose any cap on Medicaid spending or (2) to 
oppose only those caps that do not provide for adequate state flexibility. We believe, however, 
that we can make the per capita cap more acceptable to the states by providing them with 
additional flexibility to administer the medicaid program. 

Second, the President's budget will reduce disproportionate share payments, and we are 
currently considering allocation models that make certain that dollars go directly to facilities that 
serve a high proportion of uninsured or underinsured individuals and/or a significant number of 
Medicaid beneficiaries. 
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EC-23: Protecting Victims' Rights 

The NGA urges Congress to pass a Constitutional amendment guaranteeing victim's 
rights. The President has announced his support for a constitutional amendment guaranteeing 
victims the right to be notified, to receive restitution, receive reasonable protection measures, and 
to be heard at sentencing and parole hearings. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:29-JAN-1997 18:48:16.00 

SUBJECT: Re: Just checking in 

TO: Brooks E. scoville ( CN;Brooks E. Scoville/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Thanks. I talked with Steve Silverman today, who also says great things 
about you. Thanks for your patience in this process. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-JAN-1997 15:58:34.00 

SUBJECT: Re: Jay Winsten letter 

TO: Leanne I. Johnson ( CN=Leanne I. Johnson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I left a message for Jim Dorskind that Mike Cohen will be working on it. 
You should get in touch with him. Thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-JAN-1997 12:49:08.00 

SUBJECT: Re: executive memorandum 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I think so. It looks great. I don't have much to do to it at all. I'll 
give you a call later today or tomorrow 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-JAN-1997 15:59:47.00 

SUBJECT: Re: executive memorandum 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Great meeting, no? It gives us some things to talk about, I think. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-JAN-1997 13:43:59.00 

SUBJECT: Re: Meeting with county officials reo welfare reform· 

TO: John P. Hart ( CN=John P. Hart/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
looks fine. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:31-JAN-1997 13:26:46.00 

SUBJECT: welfare talking points 

TO: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
I see Apfel sent you talking points on immigrants. Here are some on the 
MOE issue. You should distribute them to whomever you think appropriate.================= 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D52]MAIL45348403G.016 to ASCII, 

The following is a HEX DUMP: 

FF575043F8050000010A020100000002050000009AOE0000000200004DCF57B337FC816F8B2C90 
9EOB5188DE9D010EFD91132B9D9AEAD6868111C1363E30BC7D4F763338C60E2B0710F407BEE20F 
7 98EB602 0 32 6 8 64B6 9B8A6 641BA11C9 8 64 9.03 8CB6 9CB6A3 CF3413 7 524CAAB4 9B8D2B7 3B53 F2D84 
115BAEOF2290C202D5E4ACE7CA2482B6DFCD6415170C4163AOCCA3A4A7C775D6962FA7808DC3DC 
075CCD03C86EE96856185952A1890D6026B24AF38EC22EEB07632F689195BE5EA6833A5A6F86FO 
45A37911BA86349D2745DD360062660FF9F164B2D59CEACA607BCDEFFB95F4A9768F399EE386E9 
47AD42A1E4200402FFB46F0082CE198134A92A36368F3BFEEA06E1BE69E3653D99A29A1EA2EBC4 
382F9B6E2615CB79313E2CE5CB8FCOEE033A9054F9988C9D7E7F7917A48CADD80B98FD23EE1BFE 
9D5146C57FEBBOOFA6FB21489D5E258397AFD755ED02FF45A3C20A6B2F2F6E6681E9CF1EB79504 
65D9C2DCA1FB6C3B1E7C54C9FFD51D837765C1CE7832E3290F1C1C11C9AD9B1A13ACD1D78622FE 
46371098C0247071A69A94AFA44A3C5B10ABC42EC85E6C48532328945C04E936CFD958EA11CECO 
E80AE01AC749ED4B9313DFE3CB71COEEF2BE4581916AFAD70866175E6A02BA1BE402E06EF2COF3 
067E2F91EFEA8C1B01FC1F75A3A22C9278B104753D322032D767246D088C2C2BDD88D8E332B849 
D009DD305202002000000000000000000000000823010000000B010000C0030000005501000000 
4EOOOOOOCB04000009250100000006000000190500000B3002000000280000001F050000087701 
000000400000004705000008340100000014000000870500000802010000000F0000009B050000 
otioooooo0000000000009B050000000000000000000000009B050000000000000000000000009B 
050000000000000000000000009B050000000000000000000000009B0500000000000000000000 
00009B050000000000000000000000009B050000000000000000000000009B0500000000000000 
00000000009B050000000000000000000000009B050000000000000000000000009B0500000000 
00000000000000009B050000000000000000000000009B050000000000000000000000009B0500 
00000000000000000000009B050000000000000000000000009B05000000000000000000000000 
9B050000000000000000000000009B050000000000000000000000009B05000000000000000000 
0000009B050000000000000000000000009B050000000000000000000000009B05000000000000 
0000000000009B0500000B300A0000004EOOOOOOAA05000000984CO04F00430041004COOOOOOOO 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOOC800C800 
2C012C012C012C01C800C800300000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000005EOOC7122800C8196810480DOO0011090000005AOOOB010000 
103600540069006D006500730020004E0065007700200052006FOO6D0061006E00200052006500 
670075006C00610072000000000000000000010002005802010000000400280000000000000000 
0000000000000000000000011202002400A1000000A10000000AOO0000A30001004500A4000200 
0200A50002004500A60002000200A70001004500A80001000200A90001000200AA0001004500AB 
0001000200AC00010002005A54582100000000FFFFFFFFFFFFFFFF0000FFFF08337C0078000102 
0000AC000000030100000004003E00000000000000100000000000000000000000031587A62400 
2206000053006D0061006C006C00200043006900720063006C0065000000F02206FOE0300COOOO 
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6E74656E616E6365846F66844566666F7274804973737565F30CF3D0041500000B00090001B004 
0000000001201500DOCCD3050C0000010000020COOD3CC4261636B67726F756E643A8048485380 
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Talking Points on Welfare Maintenance-of-Effort Issue 

Background: HHS issued guidance yesterday on whether federal restrictions attach to the use of 
state money counting toward the welfare law's "maintenance-of-effort" standard. The governors 
urged HHS to say that no federal restrictions apply, thus giving the states maximum flexibility. 
HHS largely adopted this approach, but made clear that it would take administrative and 
legislative active to ensure that states not use the discretion given to them as a way of getting 
around the welfare law's work requirements. 

• We have given states broad flexibility to run their own welfare programs. This flexibility 
will allow states room to innovate and give them the ability to respond to local conditions 
and problems. 

• But we will hold states to the central goal of weI fare reform: moving people from welfare 
to work. We will take administrative action to discourage states from using their 
flexibility to get around the welfare law's work participation requirements. And we will 
work with Congress and the governors on a bipartisan basis to enact legislation that will 
prevent this kind of evasion. 

• Our approach on this issue is a balanced effort to give states flexibility, but also to make 
states accountable for putting people to work. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-JAN-1997 07:40:55.00 

SUBJECT: Re: 

TO: Gordon Li ( CN=Gordon Li/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I believe there was some talk of this at· one time, but nothing more than 
talk -- and even the talk has now stopped. If you have further questions, 
feel free to call. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-FEB-1997 17:09:57.00 

SUBJECT: Re: FLOTUS speaking to prayer breakfast on Weds. on welfare to work 

TO: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: John P. Hart ( CN=John P. Hart/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Lyn A. Hogan ( CN=Lyn A. Hogan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
yes, that's fine 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-FEB-1997 17:13:53.00 

SUBJECT: 0-3 stuff 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
1. ' Could you go to the meetings Carol mentioned in her e-mail to us and 
report back if anything interesting happens? Thanks. 

2. I believe Bruce is going to have a discussion with the First Lady on 
dates for the 0-3 Conference. There's some thinking that it should be 
later than originally planned. I have your scheduling requests, which 
look great -- except that we are still indefinite on the timing. Let's 
wait for a bit more guidance before we turn them in. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-FEB-1997 17:46:21.00 

SUBJECT: abortion 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I think most of the matters we've been exchanging phone calls about 
(women's health, etc.) have taken care of themselves. The only 
outstanding issue is the DOJ response to abortion clinic violence. FYI: 
the DPC and Counsel's Office have jointly asked DOJ to examine its policy 
on protection of clinics and report back to us with any proposed changes. 
I'll let you know if anything important comes of this process. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-FEB-1997 09:59:32.00 

SUBJECT: Re: 0-3 stuff 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
You're way ahead of me. That's great. On the dates: we agree that there 
are dangers of seeming a johnny-corne-lately. But especially if we want to 
link up the conference with real policy initiatives, there are also 
dangers of going ahead before we're really ready. We've been getting that 
message from a bunch of cabinet secretaries, and I think Bruce wants at 
least to reopen this question. Talk to you soon. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 4-FEB-1997 12:27:20.00 

SUBJECT: Latest SOTU language 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Jonathan Prince ( CN=Jonathan Prince/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
see attached 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/04/97 12:24 
PM ---------------------------

Dennis K. Burke 
02/04/97 10:08:42 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Latest SOTU language 

One suggested change: 

the brady sentence now reads: "that extends the Brady Bill so 
violent teenage criminals will not be able to buy handguns." 

Teenagers are already prohibited from buying handguns. The Youth 
Handgun Safety Act in the 1994 Crime Bill made it illegal for anyone under 
18 to have a gun. (w/ certain hunting, parent, etc. exceptions). 

What the provision in the Gang Bill would do is lead to a 
background check on juvenile records -- if the potential gun buyer 
committed a violent offense as a juvenile, it will now show up on the 
Brady check. 

I think this sentence can be easily fixed by changing "not" to 
11 never . " 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 4-FEB-1997 14:46:10.00 

SUBJECT: Re: adoption 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Sounds great. I'll chair -- and I'd love a ghostwriter. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 4-FEB-1997 14:12:14.00 

SUBJECT: attached 

TO: Jason S. Goldberg ( CN=Jason S. Goldberg/OU=WHO/O=EOP @ EOP [ WHO·] ) 
READ:UNKNOWN 

TEXT: 
I hear you need this. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D46]MAIL43911543Z.016 to ASCII, 

The following is a HEX DUMP: 

FF5750434C060000010A02010000000205000000422D000000020000451D63AFF5F13A9B492155 
B9B185DAA7F5C3FF4541F09461E2E1BE453A3423389B75AOAOA08C6DDBC7096FE284CC2BF4835B 
OE8028901C9C87331ABE1D8B10C4E9D24759B535A4A1A9409853C6BD54F66BOD90DF33B8C742F9 
563D0881578D04D15BCD3F50E317A434F775FF80C4DABB20A42585A965C812E272EE75E876DOAB 
958158C993ADABC71D9AOF34CE37D5CF03909CB7A2537F72AA6E4C232BBF6C05104663D243B532 
7CE6EF2B7F06B85978BEA83EFE5326CB98713E46EC498C3B49C61C2F7F951E4E2735FEE72A1B1F 
274E8CEEE61A5262D074951F94CBCFB24BEAAB5C37BCDFCBA36DDA3D0876C2DFB4C6DFC4D20AD3 
3B435865F4BB62238A38193AE51162636117556615834CF095366BCAOF3C920A69D7B912405777 
CDF46EF9620EA46FOF7E027181BCC3E5ADE35475D43C6A3C5963C4273AC2518D36A9D024F74618 
2F5B733A2D55C27D5666319B88CF58CC77157BE1F9BD201057F466ABDA88F5CBDEBE7153B07790 
DB50466462FA936144A6B5743E9406193A8773D67B8DB77D5D7DA8AE9E957879A22D10D41389BD 
5B9B251E7F5CEB02B3A4123B93DECC8F143557C38D1018A8E9BCF87E4E1B514E03B1088518482F 
09F3434FCB1BDC58990912DBD47FDEE380A84A88B676E180049C988ECF15D343F2DD0627D84205 
CE57FD65AE02002000000000000000000000000823010000000B010000C0030000005502000000 
4EOOOOOOCB04000009250100000006000000190500000B3002000000280000001F050000005503 
0000004E0000004705000008770100000040000000950500000B340100000014000000D5050000 
0802010000000FOOOOOOE90500000805010000000BOOOOOOFB05000000000000000000000000F8 
05000000000000000000000000FB05000000000000000000000000F80500000000000000000000 
0000F805000000000000000000000000F805000000000000000000000000F80500000000000000 
0000000000F805000000000000000000000000FB05000000000000000000000000F80500000000 
0000000000000000FB05000000000000000000000000F805000000000000000000000000F80500 
0000000000000000000000F805000000000000000000000000F805000000000000000000000000 
FB05000000000000000000000000F805000000000000000000000000F805000000000000000000 
000000F805000000000000000000000000FB05000000000000000000000000FB05000000000000 
000000000000F80500000B30010000004C0000000006000000984C004F00430041004COOOOOOOO 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOOC800C800 
2C012C012C012COIC800C800300000000000000000000000000006000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000BOI00002BOOCB196810480DOO0011090000005AOOOB010000 
103600540069006D006500730020004E0065007700200052006FOO6D0061006E00200052006500 
670075006C00610072000000000000000000010002005802010000000400280000000000000000 
0000000000000000000000011202002400A1000000A10000002800D61EC30F3908000011090000 
005AOOOBOI008B143600540069006D006500730020004E0065007700200052006F006D0061006E 
00200052006500670075006C006100720000000000000000000AOO0000A90001004500AAOOOIOO 
0200ABOOOI004800ACOOOI005500AD0001004800AE0001004500AFO002000200B00001004500B1 
0001000200B2000A006581006B3F22000000000000000000000000000000000B337C0078000002 
0000B20000000301000400020000000100000004003EOOOOOOOOOOOOOOOEOOOOOOOOOOOOOOOOOO 
00000314026324002206000053006D0061006C006C00200043006900720063006C0065000000FO 
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A CALL TO ACTION FOR AMERICAN EDUCATION 

. IN THE 21sT CENTURY 

In his State of the Union address tonight, the President will make clear that his number 
one priority for the next four years is to ensure that Americans have the best education in the 
world. He will issue a 10-point call to action for American education in the 21 st Century to 
enlist parents, teachers, students, business leaders, local and state officials in this effort: 

Set rigorous national standards, with national tests in 4th grade reading and 8th 
grade math to make sure our children master the basics. Every 4th grader should be 
able to read; every 8th grader should know basic math and algebra. To help make sure 
they do, the President is pledging the development of national tests in 4th grade reading 
and 8th grade math, and challenging every state and community to test every student in 
these critical areas by 1999. These tests will show how well students are doing compared 
to rigorous standards and to their peers around the country and the world. They will help 
parents know if their children are mastering critical basic skills early enough to succeed in 
school and in the workforce. Every state and school should also set guidelines for what 
students should know in all core subjects. We must end social promotion: Students 
should have to show what they've learned in order to move from grade school to middle 
school and from middle school to high school. We must make sure a high school 
diploma means something. 

Make sure there's a talented and dedicated teacher in every classroom. In addition 
to the talented and dedicated teachers already in the classroom, two million new teachers 
will be needed over the next ten years to replace retirees and accommodate rapidly 
growing student enrollments. We must take advantage of this opportunity to ensure 
teaching quality well into the 21 st Century by challenging our most promising young 
people to consider teaching as a career, setting high standards for entering the teaching 
profession, and providing the highest quality preparation and training. We should reward 
good teachers, and quickly and fairly remove those few who don't measure up. The 
President's education budget will make it possible for 100,000 master teachers to achieve 
national certification from the National Board for Professional Teaching Standards over 
the next ten years. 

Teach every student to read independently and well by the end of the 3rd grade. 
Reading is the key to unlocking learning in all subjects. While America's 4th graders 
read on average as well as ever, more than 40 percent cannot read as well as they must to 
succeed later in school and in the workforce. Research shows that students unable to read 
well by the end of the 3rd grade are more likely to become school dropouts and truants, 
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and have fewer good options for jobs. The President's "America Reads" challenge is a 
nationwide effort to mobilize a citizen army of a million volunteer tutors to make sure 
every child can read independently by the end of the 3rd grade. Parents, teachers, college 
students, senior citizens, and others can all pitch in to give children extra help in reading 
during the afternoons, weekends, and summers. At the same time, schools must 
strengthen the teaching of reading in the school day, and the President's budget invests 
more in programs that address reading achievement in school. 

Expand Head Start and challenge parents to get involved early in their children's 
learning. A child's learning begins long before he or she goes to school. That's why the 
President's budget expands Head Start to cover one million children by 2002. Parents are 
their children's first teachers, and every home should be a place of learning. The 
President and First Lady will convene a Conference this spring to review recent scientific 

. discoveries on early child learning and to show how parents, teachers, and policymakers 
can use this new knowledge to benefit young children. And in June, the Vice President 
and Mrs. Gore will host their sixth annual family conference, and focus on the importance 
of parents' involvement throughout a child's education. 

Expand choice and accountability in public education. The President has challenged 
every state to let parents choose the right public school for their children. Innovation, 
competition, and parental involvement will make our public schools better. We must do 
more to help teachers, parents, community groups, and other responsible organizations to 
start charter schools-innovative public schools that stay open only as long as they 
produce results and meet the highest standards. The President's budget doubles funding 
to help start charter schools so that there will be 3,000 charter schools at the dawn of the 
21st Century, providing parents with more choices in public education. 

Make sure our schools are safe, disciplined and drug-free, and instill American 
values. Students cannot learn in schools that are not safe and orderly and do not promote 
positive values. We must find effective ways to give children the safe and disciplined 
conditions they need to learn, such as by promoting smaller schools, fair and rigorously 
enforced discipline codes, and teacher training to deal with violence. We should continue 
to support communities that introduce school uniforms and character education, impose 
curfews, enforce truancy laws, remove disruptive students from the classroom, and have 
zero tolerance for guns and drugs. We should also keep schools open later as safe havens 
from gangs and drugs, expanding educational opportunities for young people in the 
afternoons, weekends, and summers, and providing peace of mind for working parents. 

Modernize school buildings and help support school construction. Just as we face 
unprecedented and growing levels of student enrollment, a recent report by the General 
Accounting Office shows that a third of our nation's schools need major repair or outright 
replacement. To keep ~hildren from growing up in schools that are falling down, the 
Administration has proposed $5 billion to help communities finance $20 billion in needed 
school construction over the next four years. 
Open the doors of college to all who work hard and make the grade, and make the 
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13th and 14th years of education as universal as high school. To prepare ourselves for 
the 21 st Century, we must open the doors of college to all Americans and make at least 
two years of college as universal as high school is today. The President's HOPE 
scholarship, a $1,500 tax credit for college tuition, would be enough to pay for a typical 
community college tuition or provide a solid down payment for four-year colleges and 
universities. The President also is proposing a $10,000 tax deduction for any tuition 
after high school, an expanded IRA to allow families to save tax-free for college, and the 
largest increase in Pell Grants for deserving students in 20 years. 

Help adults improve their education and skills by transforming the tangle of federal 
training programs into a simple skill grant. Learning must last a lifetime, and all our 
people must have the chance to learn new skills. Adults should take on the responsibility 
of getting the education and training they need, and employers should support their efforts 
to do so. The President's G.!. bill for workers would provide a simple skill grant that 
would enable eligible workers to get the education and training they need. 

Connect every classroom and library to the Internet by the year 2000 and help all 
students become technologically literate. Our schools must now prepare for a 
transition as dramatic as the move from an agrarian to an industrial economy 100 years 
ago. We must connect every classroom and library to the Internet by the year 2000, so 
that all children have access to the best sources of infonnation in the world. The 
President is proposing to double the funding for America's Technology Literacy 
Challenge, catalyzing private-public sector partnerships to put the Infonnation Age at our 
children's fingertips. CEOs of some of America's most innovative technology and 
communications finns have already responded to the President's challenge to work with 
schools to get computers into the classroom, link schools to the Internet, develop 
effective educational software, and help train our teachers to be technologically literate. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 4-FEB-1997 19:11:15.00 

SUBJECT: Re: tomorrow's Reiner meeting 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
This all seems exactly right. THANKS. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 5-FEB-1997 13:14:00.00 

SUBJECT: 

TO: William P. Marshall ( CN=william P. Marshall/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
See attached, which DOJ signed off on. I clearly overreacted. Sorry. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D37]MAIL436674535.016 to ASCII, 

The following is a HEX DUMP: 

FF5750435A040000010A02010000000205000000D509000000020000BD7E7AAC456403A7F9B4B2 
55E4504C47C3AA3421F074BD6877B4E789D348B1DOB785C9F1D4A9E190FD31EAOEF5BOE88C7F78 
3863AB46EB843E1ED704B44C86669780B3713C8F3DAEE09D85196C5945549ECC1F5792854FA15E 
618C954C9390376F09BOB1B2D596D9674C135F1B323BD41C10A88A17E718F098E1791A16B246B9 
EC7375B37ECB605221AB32887240B2F828721239EE55D9D89CDE43D960B1BEB169CBOFE9D03237 
6E75654DC8D506A575COE9CF178560228E46589962D71A8C40681C041B6938290FC5619C86EA44 
AED6227CF409261DE58ACD1A08D3B74A4BD525C9C30C99901CD5F14B4835CCA8B5059D611DBD1F 
8247A5C520E6483DE68E17DBB820CF2404DA53DD01D592A397F27CC6DCB7EF91E364E4555F2585 
4B1687222AA1469D0046DA99DE96342ADD9A8F71E9F5F28210E6B42AF6BDB7D83BC36847CE49B3 

. 5CC8A3091C57BF8D879C4A41E49697A2759C4028EE5B72CDB82348A2A539BOD312D6022252440E 
AA439271C3739C07459BCBEDC09CBE39A5EC7C1EC017A58C1C7DEA9AC33659F1DB5985EA7AE490 
6BA438773372D23EEB1F86153D69F95A83402DOD64CCE1210886500002A53597CB1303FA5B2A95 
7F8B3D36D666FA4F19D11CD15FC500D334C667825052ECODC4D83B4DB3DA9E87E1709CAFE883C4 
BDA529C18202000800000000000000000000000823010000000B01000070020000005501000000 
4E0000007B0300000925010bo00006000000C90300000B300200000028000000CF030000087701 
00000040000000F703000008340100000014000000370400000802010000000F0000004B040000 
00984C004F00430041004CODOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000005749 
4E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800C800300000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000OOOOOOOOOOUOOOOOOOOOOOOO 
00000000000000000000000000000000000000000000000000000000000B0100002800C8196810 
480D000011090000005AOOOB010000103600540069006D006500730020004E0065007700200052 
006F006D0061006E00200052006500670075006C00610072000000000000000000010002005802 
0100000004002800000000000000000000000000000000000000011202002400A1000000A10000 
000A0000001800010045001900010002001A00030002001B00010002001C00010045001D000100 
02001E00010002001F0001004400200001000200210002004500006B3F22000000000000000000 
0000000000000008337C007800010200002100000003DDOA10008301040003000200211000DDDD 
OBOB00030000040BOODD5175657374696F6E3A804966806180636875726368806F72806F746865 
728072656C6967696F7573806F7267616E697A6174696F6E8068697265738061806E6577807765 
6C6661726580726563697069656E742C8063616E80746865CFF1001800F1636875726368F10118 
00F1F1021900F172656C6967696F7573806F7267616E697A6174696F6EF1031900F18072656365 
697665807768617465766572807375627369647980697380676976656E80746F80616E79806F74 
686572807072697661746580656D706C6F7965723FCCCC416E737765723A805468657265806172 
65806F6276696F75736C7980747269636B7980636F6E737469747574696F6E616C807175657374 
696F6E73807768656E6576657280618070726F6772616D80696E766F6C766573CF676F7665726E 
6D656E74616C80657870656E6469747572657380746F8072656C6967696F7573806F7267616E69 
7A6174696F6E732E80804275748074686580676F616C806F6680746869738041646D696E697374 
726174696F6E80697380746FCF696E766F6C7665806173806D616E7980656D706C6F7965727380 
617380706F737369626C6580696E80746865806566666F727480746F806D6F76658070656F706C 
658066726F6D8077656C6661726580746F80776F726B2E8080416E64CF74686174806D65616E73 
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Question: If a church or other religious organization hires a new welfare recipient, can the 
religious organization receive whatever subsidy is given to any other private employer? 

Answer: There are obviously tricky constitutional questions whenever a program involves 
governmental expenditures to religious organizations. But the goal of this Administration is to 
involve as many employers as possible in the effort to move people from welfare to work. And 
that means including as many employers as possible in any program to encourage employers to 
hire welfare recipients. 

Background: The law in this area is uncertain. Much may depend on (1) whether the religious 
organization is "pervasively sectarian" under Supreme Court law (i.e., a church, rather than an 
organization affiliated with a church) and/or (2) whether the employee is being hired for religious 
purposes. We should be supportive ofinciuding religious organizations generally in employer 
subsidy programs, without committing ourselves to defending each and every payment that could 
made to each and every religious organization under such a program. 

Automated Records Management System 
Hex-Dump Conversion 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-FEB-1997 17:23:25.00 

SUBJECT: speech 

TO: Michael Waldman ( CN=Michael Waldman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
I meant what I said today (and what I told Liz last night): It was grand, 
and you should feel really proud. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-FEB-1997 13:39:26.00 

SUBJECT: 0 - 3 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Jeanine D. Smartt ( CN=Jeanine D. Smartt/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
If there's anything that would be useful for me to have before our meeting. 
tomorrow please let me know (or just give it to me). If not, that's fine 
too. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-FEB-1997 13:28:22.00 

SUBJECT: 0 - 3 

TO: Jeanine D'. Smartt ( CN=Jeanine D. Smartt/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TO: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Can we all meet tomorrow at 4:30 in my office? Any later time would also 
be fine with me. thanks. 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-FEB-1997 19:19:12.00 

SUBJECT: Re: Toledo jeep 

TO: Kevin M. O'Keefe ( CN=Kevin M. O'Keefe/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
If it's NEC they want, then you want Kathy Wallman. I know it's hard to 
keep track of all these relocating lawyers!! 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-FEB-1997 09:29:49.00 

SUBJECT: business roundtable 

TO: Gene B. Sperling ( CN=Gene B. Sperling/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Rahm I. Emanuel ( CN=Rahm I. Emanuel/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Michael D. McCurry ( CN=Michael D. McCurry/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Sylvia was right: the Business Roundtable is coming out with a statement 
today endorsing our standards and testing proposals. Apparently, the 
Roundtable has never take'n positions on higher ed issues. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD j ) 

CREATION DATE/TIME: 6-FEB-1997 12:52:03.00 

SUBJECT: talking points 

TO: Kathleen M. McKiernan 
READ:UNKNOWN 

TEXT: 

CN;Kathleen M. McKiernan/OU;WHO/O;EOP @ EOP [ WHO j ) 

Here they are, approved by Bruce. 

;;;===;;;;;;;;;;;;;; ATTACHMENT 1 ;;;;;;;;;;;;===;;;;; 

ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D37jMAIL41736463M.016 to ASCII, 

The following is a HEX DUMP: 

FF5750435A040000010A02010000000205000000CD09000000020000AE9BCD54BBE9D12F073960 
DDBBFA762BDCE16E7B1E1EB694B9F6EDF53EF94E7B122FFE4E21D34414FD1290C0340DA3E4051B 
62750B67C4F9E6E02C1DOBBEF829E18D2E1FED6D3234D62C76AB189FAB868819D26D98C3ADD482 
A728786A48B3D4685C79A4AB2277BD6169C7D2EF5B859B46AA8B40B7E76FE2027FB61D14267FCB 
03A55E6180F31BA1AA9074CF10FDAD109C5F1D1AEB8B74B221A68994BEB754E8A8A9EF4DE759F4 
B8E39BB237117D5FCF2D93EF52932B982566959158E8B20036A7ABDDBCDBA47CF37BF9CE3AEAD1 
10009A77506A36F6F1C8F5A1788C5CB1A621F1A24B928DEBA94006E004076833BE72B39B581F46 
798AC96FCOC5642C238ABD207E91035D39F56AC80FE9A2E75C449CB5B97464B096CE88E50934FC 
OA9D102255345F1E258A5ACECF6FDDB702C2C5658CB1D08C87B316CDOFBDE38900A5D5C04F9391 
E4D494625C57AAD62A79A4DBOB52815D86E31B55442D71F8F38FE9FA7DABAD05D28AF8FFCE6456 
9DOE3CCD8C4725E020791DE3B1E123AOA20ECCEB067C588F436E5CD1671DCF8F75AC6E7F807547 
A1FOB78FOCB7BBA910776CD7ADA5932810DA2A54DEB51892E4E581CC4693D13F84005337970421 
5C33D16788638F734BBOA3718D1A95553AB6742F007EA643A22EA8259D6B939417F3C23B373CD9 
666304EDC802000800000000000000000000000823010000000B01000070020000005501000000 
4E0000007B03000009250100000006000000C90300000B300200000028000000CF030000087701 
00000040000000F703000008340100000014000000370400000802010000000F0000004B040000 
009B4C004F00430041004COOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000005749 
4E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800C800300000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000000B0100002800D61EC30F 
390B000011090000005AOOOB01008B143600540069006D006500730020004E0065007700200052 
006F006D0061006E00200052006500670075006C00610072000000000000000000010002005802 
0100000004002800000000000000000000000000000000000000011202002400A1000000A10000 
000AOOOOOOC00002000200C10001004500C20002000200C30001004500C40002000200C5000100 
4500C60001000200C70002000200C80001004500C90001000200006B3F22000000008700010045 
008B000100020008337C00780001020000C900000003DDOA10008301040003000200211000DDDD 
OBOB00030000040BOODDF20CF280E0401200000000F609F6091500EC131200E04144444954494F 
4E414C8054414C4B494E4780504F494E5453804F4E804348494C4452454EF01C04F05380535349 
F30CF388D0041500000B00090001B0040000000001201500DOCCCCF02206FOE0300C0000000008 
070COOE05468658041646D696E697374726174696F6EF01C04F07380706F736974696F6E806F6E 
8074686973806973737565807265666C6563747380746865806265737480756E6465727374616E 
64696E67806F66DOOl1500000B000900018007D002030001201500D0436F6E6772657373696F6E 
616C80696E74656E742ED0041700000DOOOB0002080728230807282302201700DOCCF02206FOEO 
300C0000000008070COOE04974806973806180F102C700F16269706172746973616EF103C700F1 
F100C800F1F102C700F180F103C700F1F101C800F1F102C900F12C80F103C900F16D6964646C65 
8067726F756E6480706F736974696F6E2E80804974B06973806E6F748074686580706F73697469 
6F6EB074686174806469736162696C697479806164766F6361746573DOOl1500000B0009000150 
OAA005060001201500D068617665807572676564806F6EB07468658041646D696E697374726174 
696F6E2E8080427574806974806973806C657373806B61727368807468616E8061807072696F72 
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ADDITIONAL TALKING POINTS ON CHILDREN'S SSI 

• The Administration's position on this issue reflects the best understanding of 
Congressional intent. 

• It is a bipartisan, middle ground position. It is not the position that disability advocates 
have urged on the Administration. But it is less harsh than a prior understanding of the 
law, under which 55,000 additional children would have been cut off. 

• This interpretation ensures that severely disabled children and their families are protected 
under the new law, while tightening standards for the program in accord w.ith 
congressional intent. 

• In addition, the President is proposing legislation as part of his budget to allow all 
children who lose benefits as a result of this change to retain Medicaid. For many 
families on SSI, the most valuable part of their benefit is not the monthly cash payment, 
but Medicaid coverage. 

Automated Records Management System 

Hex-Dwnp Conversion 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-FEB-1997 10:52:06.00 

SUBJECT: Re: Toledo jeep 

TO: Kevin M. O'Keefe ( CN=Kevin M. O'Keefe/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
We're happy to do whatever you think should be done. I just thought that 
since they requested NEC, it should go over there first. But if you 
disgaree, just let me know. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-FEB-1997 14:12:51.00 

SUBJECT: Re: HHS adoption report 

TO: Lyn A. Hogan ( CN=Lyn A. Hogan/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
. READ: UNKNOWN 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'll do this right now. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 7-FEB-1997 11:19:33.00 

SUBJECT: Re: AFL LA trip mtg 

TO: Sara M. Latham 
READ:UNKNOWN 

TEXT: 
yes, thanks 

CN=Sara M. Latham/OU=WHO/O=EOP @ EOP [ WHO I ) 

hUp:II172.28.127 .30:80821 ARMS/servletigetEmaiIArchive?URL] ATH=/nIcp-lI Arms405/who/... 411412009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-FEB-1997 18:59:41.00 

SUBJECT: Re: FYI final version of education attachment 

TO: Christa Robinson ( CN=Christa Robinson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
thanks. looks good. 
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AR}1S Email System Page 1 of2 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD] ) 

CREATION DATE/TIME: 8-FEB-1997 18:48:18.00 

SUBJECT: attached 

TO: Christa Robinson ( CN=Christa Robinson/OU=WHO/O=EOP. @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
here's the paragraph 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D12]MAIL400776830.016 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A020100000002050000007A08000000020000D8C5BF866D4B3E03D19B55 
14B18FB891F7A67F6ED75096951002DB06B103475DB68CF64CD42BD45C6554C95A92A32E692C4D 
85BBOF56720AAOF1B02549F68356AB62BFA51FE2AC79DA28F85FE099E217916CA86D5D99662817 
9DFA17930C51F92143F5AA8003BD28D176AF7BBD7BFEC92FC5C5BCCCC6275E26CACOE6569COD48 
5EODA2B88DDF4F13E3E79DBD99A26190EB192FB9C185FE5C6ABFF44AFF450C744471CBDC2D9D91 
9FEA3B6A06103F49C2A7A9529617E9137B9A847F6C5DEF3907CC5DE9B5EA6E493212FC856FFCCC 
2EE967410FOC09DOE71606E74677BF5819E87874117EC54DABC3D6F1B8B7D4DA70F7E305374543 
1DAB02E561D80B345D2FEAA6092E9C78114899B175DC7E42CEF5A84DE915E94FD688EC3D93631E 
AA3570B1D4E780A9E506CAAE83698E878866C97AF309C2E320F6B73F502D54A23C9771E1572442 
1A4C5770489B53A526205E581749CE59BF71F47DF787C89DC4F9E771EOE1E1CBC4E07E31E7BE06 
6E4E63DAAA7C36E912AECCFB868F129EA9D4DEA2A5C6D3E4F72453A621C34AF5193C5A5B471E36 
53294A56FFEFE1921A0793FOAB043B8BB5ADAA72E6284C99B55C8E7A71BAA027BAAAFA03471E38 
9900BF3F1664A1229AA5F9D795AF4FD9F25B7A938F225496BFB9CF5462EF49C805ADB095A66551 
F9BA23155A02000900000000000000000000000823010000000B0100007E020000005501000000 
4E0000008903000009250100000006000000D70300000B300200000028000000DD030000087701 
000000400000000504000008340100000014000000450400000802010000000F00000059040000 
080501000000080000006804000000984C004F00430041004COOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800 
C80030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000005E00770E2800C8196810480D000011090000005AOOOBOI0000103600540069006D0065 
00730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200 
000000000000000001000200580201000000040028000000000000000000000000000000000000 
00011202002400A1000000A10000000A0000004200020002004300010045004400010002004500 
010002004600010045004700010002004800010002004900010002004A00010065814B00030065 
81006B3F220000000000000000000000000000000008337C007800010200004B00000003010004 
0002000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODDF1024BOOF19BF1 
034BOOF1F1004BOOF1F1024AOOF19BF1034AOOF1F1014BOOF1F1024BOOF1F1034BOOF1F20CF242 
616C74696D6F726580436974798066756E64696E6780636F6E74726F76657273793A80F30CF354 
6865807374617465806C656769736C61747572658077696C6C8073 6F6F6E806861766580746F80 
646563696465807768657468657280746FDOOl1500000B00090001B0040000000001201500D061 
7070726F766580618070726F706F73656480736574746C656D656E74806F668061807375697480 
62726F756768748062798042616C74696D6F726580616761696E7374807468658053746174652C 
80616C6C6567696E6780756E6C617766756CCF646973706172697469657380696E807363686F6F 
6C8066696E616E63696E672E8080556E64657280746865807465726D73806F6680746865807365 
74746C656D656E742C8042616C74696D6F72658077696C6C807265636569766580616ECF616464 
6974696F6E616C80243430806D696C6C696F6E80706572807965617280F1024500F166726F6D80 
74686580737461746580F1034500F1696E8065616368806F6680746865806E6578748066697665 
8079656172732E8080496E8065786368616E67652CCF42616C74696D6F726580F1004600F16861 
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Baltimore City funding controversy: The state legislature will soon have to decide whether to 
approve a proposed settlement of a suit brought by Baltimore against the State, alleging unlawful 
disparities in school financing. Under the terms of the settlement, Baltimore will receive an 
additional $40 million per year from the state in each of the next five years. In exchange, 
Baltimore will accept a new school board, which will be jointly appointed by the Mayor of 
Baltimore and the Governor of Maryland from a pool of candidates recommended by the State 
Board of Education. Legislators from Montgomery and Prince George's Counties have objected 
to the proposed settlement, arguing that it gives too much money to Baltimore. It is currently 
impossible to predict whether the state legislature will approve the settlement. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:10-FEB-1997 11:37:42.00 

SUBJECT: Re: Affirmative action meeting 

TO: Richard L. Hayes ( CN=Richard L. Hayes/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
OK by me. I'm checking with steve warnath from my office as well. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:10-FEB-1997 11:55:56.00 

SUBJECT: Re: Affirmative action meeting 

TO: Richard L. Hayes ( CN=Richard L. Hayes/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
ok. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPO 1 ) 

CREATION DATE/TIME:I0-FEB-1997 08:25:44.00 

SUBJECT: voluntarism summit 

TO: Anne E. McGuire 
READ: UNKNOWN 

TEXT: 

CN=Anne E. McGuire/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

Diana Fortuna is coordinating the voluntarism summit. And sorry for not 
responding to your question earlier: my email was out for a bit, and then 
I just forgot. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:10-FEB-1997 12:42:28.00 

SUBJECT: Re: interagency meeting 

TO: Nicole R. Rabner ( Nicole R. Rabner @ EOP @ LNGTWY [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
we usually have regular 4:00 meetings -- on education, welfare etc. how 
about 2:00 ojn one of those days? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O=EOP OPD 1 ) 

CREATION DATE/TIME:11-FEB-1997 20:39:18.00 

SUBJECT: Re: NEC and DPC principal meetings this week 

TO: Katherine Hubbard ( CN=Katherine Hubbard/OU=WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Hmmm. DOT should have been notified. They should call Cathy Mays 66515. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 

CREATION DATEjTIME:II-FEB-1997 13:58:11.00 

SUBJECT: Re: school to work 

TO: Sylvia M. Mathews ( CN=Sylvia M. MathewsjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
We put it in the 9th point, which is called "lifelong learning." As you 
probably know, the school-to-work program provides work-based learning to 
high school and college students, integrating academic and vocational 
instruction. We thought the program best fit in the "lifelong learning" 
section because of its job training aspect. (The other initiative 
discussed in that section is the GI Bill Skill Grant.) 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:11-FEB-1997 13:36:47.00 

SUBJECT: Re: Patsy Fleming 

TO: Sarah S. Freeman ( CN=Sarah S. Freeman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
looks great 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 12-FEB-1997 18:07:38.00 

SUBJECT: attached 

TO: Kathleen M. Wallman ( CN=Kathleen M. Wallman/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Here they finally are. 
to make changes, let me 
a new copy of the memo 

(My e-mail wasn't working all day.) If you want 
know. Otherwise, could you plug this in and send 

around to everyone? 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D98]MAIL44215724A.016 to ASCII, 

The following is a HEX DUMP: 

FF5750435A040000010A020100000002050000007EOD000000020000FCB241E18D4FE735035C8A 
4EFB70CF812AD9085B47DE2AE3319FC4176E76BE09848D35FCD1E96E8399B08E2EA15A59D5D3B7 
E307C853CF51E26DCACDB7D6386A1D1AB608B022AODD7B4FFB42788E9F5B7BB26A664DA4E649ED 
01El1322428F29B0982E2097FB727959C4f505E3BDDE2BODDF7FBD14E7B13D4AA7851DB4F52EAD 
7BA60COCE0154AE6D706BF773DF5FD4089A5B8B41291520795F2481C70BE67BEE0202COCBFC9A2 
94D3E6F5A54E476B563DDOF41728735216523AFOAA5D7594C39FD575A18A9D61FD8B3421DOB14D 
32E204BDF744581FF8498791B2E8FEDOB742EOOB56EEBDB6C1B50F6FC9469C75E4B39C052865DA 
E66E19E69F984CD53BF138FAA2B7FD06D780F8D33EA356840213B42D4DA2AC1C48EC2DF32BBC17 
C2079D92DA42COCl139C7EC05A6ACA436259F859711AFBAE300F42A56FFAFD4D7B2C3049FE10FE 
BD695E772A8923713352740C7F6A471CE89F152D18AF24110C314E4491A4B7A32FE80B9E838568 
8C06B759676F6327E5E783B16562A59FA7E001B1COFB2D8BAOAA48CA989570F4E7DE312CFB9530 
071FF50BOA1A2C9CFD4075BBF1E4D5952COC2EF8C7F3D766A8442F06587CA9B95E0318A2CA79EB 
984AD8689A99A5F1D0171207E5CD52D5509A5D4D1D7B73062D37D1F7FF674F7481FA5EA7903050 
2B9870B78802000800000000000000000000000823010000000B01000070020000005501000000 
4E0000007B03000009250100000006000000C90300000B300200000028000000CF030000087701 
00000040000000F703000008340100000014000000370400000802010000000F0000004B040000 
00984C004F00430041004COOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000005749 
4E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800C800300000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000005E004F132800C8196810 
480D000011090000005AOOOB010000103600540069006D006500730020004E0065007700200052 
006F006D0061006E00200052006500670075006C00610072000000000000000000010002005802 
0100000004002800000000000000000000000000000000000000011202002400A1000000A10000 
000A000000720004000200730001000200740002005B0075000100020076000500450077000100 
02007800010045007900010013007A00010002007B0003004400006B3F22000000000000000000 
0000000000000008337C007800000200007B00000003DDOA10008301040003000200211000DDDD 
OBOB00030000040BOODDF20CF2342E8080506F736974696F6E806F6E80F20EF24265636BF30EF3 
806C656769736C6174696F6E8061696D6564806174806C696D6974696E67807468658075736580 
6F6680756E696F6E806475657380696E80706F6C69746963616C806163746976697479F30CF3DO 
041500000B00090001B0040000000001201500DOCCE0110COOOOOO0008070COOE0546865805265 
7075626C6963616E7380696E80436F6E67726573738068617665806D61646580636C6561728074 
68617480746865798077696C6C8074727980746F80617474616368806180F02004FOF20EF24265 
636BF30EF3DOOl1500000B000900019006E001020001201500D070726F766973696F6EFOiF04FO 
80746F80736F6D65807069656365806F66806C656769736C6174696F6E807468617480796F7580 
77616E7480746F807369676E2E8080546869738070726F766973696F6E80286E616D656480F20E 
F2F30EF361667465728061DOOl1500000B000900018007D002030001201500D053757072656D65 
80436F75727480636173652980776F756C648070726576656E74806180756E696F6E8066726F6D 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Anns405/who/... 411412009 



4. Position on Beck legislation aimed at limiting the use of union dues in political activity 

The Republicans in Congress have made clear that they will try to attach a "Beck 
provision" to some piece oflegislation that you want to sign. This provision (named after a 
Supreme Court case) would prevent a union from using compulsory dues for political purposes 
unless a union member specifically authorizes such use. It goes much further than current law, 
which allows a union to use dues for political activity except when a union member specifically 
objects and demands reimbursement. Unions correctly believe that the Republican Beck 
provision (there may be a Democratic version that simply codifies current law) would gravely 
interfere with their political activity. They would like the President to threaten a veto of such 
legislation. 

Proposal: State strong opposition to Beck legislation, no matter what it is attached to, but 
refrain from making a veto threat. 

Pro: This approach will make clear your vehement opposition to this legislation and 
will fortify Congressional Democrats in trying to defeat it. It will not, however, 
back you into a comer in the event Republicans succeed in attaching the Beck 
provision to some essential bill. 

Con: The unions would prefer that you threaten a veto of any legislation containing a 
Beck provision. 

Recommendation: John Hilley, Bruce Reed, and I all recommend that you state strong 
opposition to Beck legislation, no matter what it is attached to. 
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6. Welfare reform and minimum wage 

The AFL will press the Vice President to take a position on whether worker protection 
statutes -- particularly the Fair Labor Standards Act (FLSA) -- apply to welfare recipients 
participating in work activities under the new welfare law. Bruce Reed and Ken Apfel ofOMB 
have been running an interagency process (involving DOL, HHS, USDA, and others) to hammer 
out an answer to this question. The trick is to figure out how to apply the minimum wage law to 
workfare participants without imposing large new costs on states. Bruce and Ken are confident 
that a solution can be worked out that goes a fair way toward satisfying the unions, yet does not 
upset many governors. But they are a few weeks away from presenting this proposed solution to 
you. And everyone seems to agree that if the Vice President announces an Administration 
position favorable to the unions at the Council meeting, both the governors and the Congress 
could react very negatively. There is a danger that such an announcement would make a 
complex and studied welfare implementation decision look like a mere gift to the unions. 

Proposal: The Vice President should not raise the minimum wage issue at the Council 
meeting. Members of the Vice President should give John Sweeney some private assurances 
that the Administration will soon put out its position and that the key questions -- most notably, 
whether workfare participants count as "employees" for purposes of the minimum wage law -
will come out his way. When asked about the issue, the Vice President should make a strong 
statement of principle that workers shouldn't be paid a subminimum wage, whether or not they 
come off the welfare rolls. But he should also be careful to note that the Administration is still in 
the process of developing its final positions on the complex issues arising from the intersection 
of the labor laws and welfare law. 

Pro: This approach will minimize the likelihood of a backlash from governors and/or 
Congress, by giving the Administration time to refine its position so as to make it 
more palatable to the states and by issuing the position in a non-political setting. 

Con: This approach will not fully satisfy members of the AFL Council, who would 
prefer a clear and public statement of the Administration's position at or prior to 
the Council meeting. 

Recommendation: I recommend that you adopt Bruce and Ken's proposal on how to 
handle this issue. 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-FEB-1997 20:02:11.00 

SUBJECT: Re: Family and Medical Leave Expansions 

TO: Barbara D. Woolley ( CN=Barbara D. Woolley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
me for now 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:12-FEB-1997 18:07:40.00 

SUBJECT: Re: Cohen event conflict 

TO: Kris M Balderston ( CN=Kris M Balderston/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
diana fortuna 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:13-FEB-1997 09:44:50.00 

SUBJECT: Re: Education/Budget Mtg 

TO: Kris M Balderston ( CN=Kris M Balderston/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
nope. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 13-FEB-1997 09:46:24.00 

SUBJECT: Re: Family and Medical Leave Expansions 

TO: Barbara D. Woolley ( CN=Barbara D. Woolley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
No. sorry. Leg affs probably would. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:14-FEB-1997 16:51:48.00 

SUBJECT: q&a on welfare 

TO: John Podesta ( CN=John Podesta/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

TO: Gene B. Sperling ( CN=Gene B. Sperling/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TEXT: 
Attached is a q&a on the minimum wage/welfare issue for use at the afl 
council meeting. It's very much in line with the approach the President 
approved in reviewing Gene's memo. I'm also getting the q&a to the VP, 
along with a background memo (which you guys will get too). I s there 
anyone else who should have it? 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D11]MAIL48570644E.016 to ASCII, 

The following is a HEX DUMP: 

FF5750435A040000010A0201000000020500000008080000000200000E138678AE740E4C12A41C 
5B554F4318192BCC07BF3E91EA2358F107F9E6330F89BDFB7BEE143108ABCC58CD7095D9025B2D 
8DBCF788AA5C96646B0432A2E50F02A75BF9803C03DCC7A873336D4D280150EE51951B195BFE35 
864D84359E37D67632D37B8C898F24C67E7503D4633C78F790EA614015EFA92CF7258A2A97D066 
3E72CA72E6D19F7E405CD9D49C68D88C111C208F57D5422832A0533FE6F65D035E085E71CE8078 
7EE81D241390533880CE2D426B9F837A4DF515ACC33E59EA58774633C164D89A18D15B3FDF668F 
1A9201596100217F8A42DCB6B5132CE70CAA81126BDE901A3938318E1802264FAB71637C16E886 
B236FB38ABA18AD4AOE03DE38CAD5EC872DDEBAOE803497B394B93D9D412813199E859E1DD1BOA 
98A4F80A26A9FA126C023EDD63DFB349442C9A33457CA7F7DFC64F9F862F9C6BOCC1FE2249C1AF 
845F7F41765399BEOCEC5EFB83168EA2E102CCA260A56572FOD2EDFD34AF12A131F094BABEBF81 
96673522F4D13468B62252AA65A61107C09CC4E524CEC2A937B4ED426B8E55C2513100B3628D1E 
6DACEEFC1B4AFB6118A4D771BA531CE5F9488D8784F6954CA325CACC08813339B601DDB72EE7DE 
OCE88F3CDAE6FEFE2B4D54315A3E9DA9179D8310F600E68F724385E474D9E5CAEOA7A4D30AEl12 
725E7D580D02000800000000000000000000000823010000000B01000070020000005501000000 
4E0000007B03000009250100000006000000C90300000B300200000028000000CF030000087701 
00000040000000F703000008340100000014000000370400000802010000000F0000004B040000 
00984C004F00430041004COOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000005749 
4E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800C800300000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000000B0100002800C8196810 
480D000011090000005AOOOB010000103600540069006D006500730020004E0065007700200052 
006F006D0061006E00200052006500670075006C00610072000000000000000000010002005802 
0100000004002800000000000000000000000000000000000000011202002400A1000000A10000 
000AOOOO~02700010045002800020002002900010045002A00020002002B00010002002C000100 

02002D00020055002E00020055002F0002005B00300001000200006B3F22000000000000000000 
0000000000000008337C007800000200003000000003DDOA10008301040003000200211000DDDD 
OBOB00030000040BOODDF1022DOOF1F1032DOOF1F1022EOOF1F1032EOOF1F1022FOOF1F20CF2F1 
032FOOF1F1023000F15155455354494F4E80414E4480414E53574552804F4E8057454C46415245 
805245464F524D80414E4480544845804D494E494D554D8057414745F1033000F1F1022FOOF1F3 
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QUESTION AND ANSWER ON WELFARE REFORM AND THE MINIMUM WAGE 

Question: Is the Administration going to make clear that the Fair Labor Standards Act requires 
that at least the minimum wage be paid to welfare recipients participating in work activities? 

Answer: This Administration is committed to moving people from welfare to work. It's also 
committed to making sure workers get at least the minimum wage for their efforts. Workers 
shouldn't be paid a subminimum wage, whether or not they come off the welfare rolls. But the 
Administration hasn't reached a final decision on the precise interaction between the Fair Labor 
Standards Act and the new welfare law. We expect to do so within the next few weeks. 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPO/O=EOP [ OPO 1 ) 

CREATION DATE/TIME:14-FEB-1997 15:20:06.00 

SUBJECT: Re: Resignation acceptance letter for Ellen Haas 

TO: Diane Ikemiyashiro ( CN=Oiane Ikemiyashiro/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
looks good. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:15-FEB-1997 11:32:05.00 

SUBJECT: Re: 

TO: Anne E. McGuire ( CN=Anne E. McGuire/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Very possibly. I take it the report is coming from HHS? Can we get an 
advance draft as soon as possible? 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:15-FEB-1997 11:27:50.00 

SUBJECT: 0 - 3 

TO: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [OPD I ) 
READ:UNKNOWN 

TO: Jeanine D. Smartt ( CN=Jeanine D. Smartt/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
Could we get together Tuesday at 3:00 to plan.next steps? Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-FEB-1997 11:01:01.00 

SUBJECT: Re: 0-3 

TO: Nicole R. Rabner 
READ:UNKNOWN 

CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

TO: Jeanine D. Smartt ( CN=Jeanine D. Smartt/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
nO, LET'S CHANGE IT THEN -- HOW ABOUT 5? 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-l! Arms405/whol... 411412009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:18-FEB-1997 13:45:39.00 

SUBJECT: Re: Job Offer 

TO: Brooks E. scoville ( CN=Brooks E. Scoville/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
same place --218 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 18-FEB-1997 13:32:35.00 

SUBJECT: Re: Job Offer 

TO: Brooks E. Scoville ( CN=Brooks E. Scoville/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
can you come by again later today -- say, around 6 or so? 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-FEB-1997 15:01:50.00 

SUBJECT: Re: Campaign finance 

TO: William P. Marshall ( CN=William P. Marshall/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
could you send me the two cases? thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:19-FEB-1997 12:44:33.00 

SUBJECT: Re: Follow-up to ·speaking invitation for Women's Office Briefing Thursday, Febru 

TO: Sondra L. Seba ( CN=Sondra L. Seba/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
bruce is away, and I'm afraid i can't do anything that afternoon. very 
sorry. 

Sondra L. Seba 
02/18/97 08:21:35 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Cathy R. Mays/OPD/EOP 
Subject: Follow-up to speaking invitation for Women's Office Briefing 
Thursday, February 27, 1997 

Hopefully, you have time to review the information I faxed to you on Feb. 
7 regarding the National Association of Commissions for Women (NACW) 
briefing our Office is hosting in the Indian Treaty Room next Thursday, 
Feb. 27, from 3:30 - 5:30 p.m. 

We will be happy to work with you on what 15 - 20 minute block that best 
fits with your busy schedules on that day. Other invited speakers 
include: L.D. Acheson from Justice (confirmed); Joan Lombardi from HHS 
(confirmed); and Larry Irving from Commerce (invited). 

Please e-mail or call me at 6-7310 at your earliest convenience to confirm 
your participation and address questions or concerns you might have. 
Thanks for your assistance in what will be a memorable event for these 30 
women board members and commission associates. 
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AR,\t1S Email System Page 1 of 3 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:19-FEB-1997 09:48:46.00 

SUBJECT: e.o. 

TO: Jeanine D. Smartt ( CN=Jeanine D. Smartt/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

CC: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

CC: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Here's the EO. Please give to the Staff Sec. Remind Phil that it's 
already been circulated once and that we we have incorporated all proposed 
changes. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00: 00: 00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D79]MAIL41735394S.016 to ASCII, 

The following is a HEX DUMP: 

FF5750435E050000010A02010000000205000000E610000000020000B733C7FOEOFDF61E5C2DE8 
894C4624B493817AC93094B7D31EFD36DA217219ACC9F64844FCD1266A7706D1EDDFDC2E29E19D 
605D36E47886EB489319E4472691C34EC69870310B40E8A3E4EDC76E5511AED7CA38F560BF1528 
234DF786622CC1986B10CAC7BA81FOD594654EDE9B825994AOl1336C1939144B88109189A973FO 
92C360DOB5A675A3DFE264207242202A286A4F921690B3DF2B84AC066576424EB395B5847CAE56 
AD83COD2FEC80B9E4F43DA9419A1C83D208825E9Al161BBOOOF44BE8B46AC110C675CFFE91660C 
D2C7D6BC55743AC782AE0539209C7B17F0575375BFF460E6AA91C65DE939C203B58991FD671163 
DBOE7317E35D363D22416BB549BD4D3B4B268ECB07B256DCCABCD9C96410555CC226B4A09A3442 
1DD47EC4A9D6CC2A6C8209BE417F296B7D74D2438D152FAC088B6EE354DC30CE61EF518C850021 
7E83C7FB17C5ADAA740COB61AE7F13579F998FF2675F4D56CF4B5F899C317D4193EE6A6DCOEF82 
4CD598E478A3B4E2086F94D9A6EDB916286E111B76D9089230228912D9473DC30EODB9FC7C2C65 
0147C324DE15E4B755900EB75A7CE302DE13BOFE84883772D158B185EAA2F1C51EB05546E6AC89 
282CC4D1453A220CCA3C475E6A60CAB363F9A456888A35650024C4CE1BEC19878117427B01F505 
E76FBE808302000B00000000000000000000000823010000000B0100009A020000005502000000 
4EOOOOOOA503000009250100000006000000F30300000B300200000028000000F9030000005502 
0000003E00000021040000087701000000400000005F040000083401000000140000009F040000 
0802010000000FOOOOOOB30400000055020000004EOOOOOOC20400000055010000004E00000010 
05000000984C004F00430041004COOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800C800300000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000OOOOOOOO~OOOOOOOOOOOOOOO 

000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000000000000B0100002800D6 
1EC30F3908000011090000005AOOOB01008B143600540069006DOO6500730020004E0065007700 
200052006F006D0061006E00200052006500670075006C00610072000000000000000000010002 
0058020100000004002800000000000000000000000000000000000000011202002400A1000000 
A10000003COOE81C5C12280A000001390000005AOOOB05000010260043006F0075007200690065 
007200200052006500670075006C00610072000000000000000000OA0000009402010045009502 
010002009602020002009702010045009802020002009902010045009A02010002009B02010044 
009C02010045009D0201000200006B3F220000000000000000000000000000000000337C007800 
000200009D020000032800D61EC30F3908000011090000005AOOOB01008B143600540069006DOO 
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0000000000000000002800D61EC30F3908000011090000005AOOOB01008B143600540069006DOO 
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February 19, 1997 

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES 

SUBJECT: Federal Policies Targeted to Children in Their Earliest Years 

Over the past few years, scientific research has demonstrated that the earliest years of life -
before children reach school-age -- are critical to cognitive, emotional, and physical 
development. We know that emotional nourishment, intellectualstirnulation, parental and 
community support, good nutrition, proper health care, quality child care, and safe housing 
during the first years of life form the foundation for a child's ability to learn, thrive in school, 
work productively and contribute fully to society. 

Across the federal government, we are making great strides to enhance development during the 
earliest years of life, before a child reaches school, by investing in research, educating parents 
and caregivers, and supporting programs that provide early intervention to disadvantaged 
families. I am committed to accelerating our efforts to target the earliest years of life. We all 
have a stake in ensuring that every child is given the opportunity to. fulfill his or her God-given 
potential. 

Today, I am directing the heads of executive departments and agencies to report to me in thirty 
days with: 

1. a comprehensive list and assessment of existing projects and programs that target the 
earliest years of life -- including any qualitative or quanitative evidence of success, as well as 
current funding level and number of clients served -- and a description of proposed 
improvements, if any are needed, to such projects and programs; 

2. a comprehensive list and assessment of planned projects and programs that target the 
earliest years of life, including projected funding levels and number of clients to be served; and 

3. specific proposals for additional projects and programs that could be undertaken to 
improve the earliest years oflife that do not require new spending, or that can be undertaken this 
year within the proposals in the FY 1998 Budget, or that could be developed for consideration for 
the FY 1999 Budget, within the limits of my Balanced Budget Plan. 

I am also directing the establishment of a senior level interagency working group to share, 
examine, and develop these assessments and plans. 

Automated Records Management System 
Hex-Dump Conversion 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:19-FEB-1997 13:48:55.00 

SUBJECT: speaking engagement 

TO: Sondra L. Seba ( CN=Sondra L. Seba/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Ignore my last message. It looks like I will be able to come that 
afternoon. Call me to set up a time. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL). 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-FEB-1997 17:36:18.00 

SUBJECT: Re: flsa 

TO: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-FEB-1997 08:52:43.00 

SUBJECT: Re: Election reform 

TO: William P. Marshall ( CN=William P. Marshall/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
what of the other points? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-FEB-1997 11:08:33.00 

SUBJECT: Re: cos breakfast 

TO: Ronda H. Jackson ( CN=Ronda H. Jackson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes, that's fine. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-FEB-1997 11:26:30.00 

SUBJECT: settlement 

TO: Cheryl D. Mills ( CN=Cheryl D. Mills/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Sorry to bug you but, their settlement conference is on Monday, so they 
need to know what they can say today. As we discussed, all they really 
want is to be able to tell the Judge that there is a meeting scheduled 
with DOJ to discuss the issue. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan '( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-FEB-1997 08:37:42.00 

SUBJECT: Re: Election reform 

TO: William P. Marshall ( CN=William P. Marshall/OU=WHO/O=EOP @ EOP 
READ:UNKNOWN 

CC: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

WHO 1 ) 

CC: Paul J. Weinstein Jr. ( CN=Paul J. Weinstein Jr./OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Is Justice right? We should be agressive here. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-1I Arms405/who/ ... 411412009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-FEB-1997 12:47:24.00 

SUBJECT: Re: From EB: Fair Labor Mtg. on Monday 

TO: Suzanne Dale 
READ:UNKNOWN 

TEXT: 
yes 

CN=Suzanne Dale/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-FEB-1997 13:04:00.00 

SUBJECT: Re: speaking engagement 

TO: Sondra L. Seba ( CN=Sondra L. Seba/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sorry-- what date are we talking about again? 

Sondra L. Seba 
02/20/97 03:26:45 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Re: speaking engagement 

I'm so glad you are now able to attend the NACW briefing and make 
remarks. The briefing should start at appx. 3:30 p.m. and run until 5:30 
p.m. (depending upon whether Larry Irving will be able to speak at 5:00 
p.m. or not, otherwise, it will be over by 5:00 p.m. or thereabouts) . 
When would you like to speak on the program? Joan Lombardi will be able 
to speak anytime during the event as she will be present throughout; and 
Eldie Acheson has not give me a preference yet. Just let me know when you 
can stop by for appx. 20-30 minutes and we'll make it work. 

Also, could you fax me your bio, please? I want to include it along with 
the others in our packets. 
Call me if you have any questions at 6-7310. Thanks again for agreeing to 
participate! 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena KaganjOU=OPDjo;EoP [ OPD 1 ) 

CREATION DATEjTIME:22-FEB-1997 12:56:01.00 

SUBJECT: Re: Procurement Affirmative Action meeting 

TO: June G. Turner ( CN;June G. TurnerjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
either lor steve warnath will attend. thanks. 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-lI Arms405/who/... 411412009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:23-FEB-1997 14:14:32.00 

SUBJECT: no-knock case 

TO: Bruce R. Lindsey ( CN;Bruce R. Lindsey/OU;WHO/O;EOP @ EOP [ WHO 1 
READ:UNKNOWN 

Bruce N. Reed (CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Cheryl tells me that you're talking with DOJ about the no-knock case -
and that we agree (with each other, if not with DOJ) on what DOJ ought to 
argue. Let me know what happens, and let me know if there's anything 
Bruce or I can do to help. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:23-FEB-1997 13:56:09.00 

SUBJECT: sprint letter 

TO: Leanne I. Johnson ( CN=Leanne I. Johnson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT; 
ok with me. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD I ) 

CREATION DATE/TIME:24-FEB-1997 09:33:17.00 

SUBJECT: Re: Procurement Affirmative Action meeting 

TO: June G. Turner ( CN;June G, Turner/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
ok--i'll cancel another meeting. 

\ 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-FEB-1997 12:25:28.00 

SUBJECT: Re: speaking engagement 

TO: Sondra L. Seba ( CN=Sondra L. Seba/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
4:00 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:25-FEB-1997 13:34:20.00 

SUBJECT: q&a 

TO: Julie E. Mason ( CN=Julie E. Mason/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Here are q&a from th'e DPC. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00: 00: 00.0.0 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D66]MAIL490094557.016 to ASCII, 

The following is a HEX DUMP: 

FF57504364050000010A020100000002050000000C4E0000000200008D91D3E98B178A41D02F4E 
B037FF9C56EABF9E365B2BFA41A6CFA04CB0898CBB7A5F067724104A622F5DE128D9F4120C4B1F 
75A9FC28DF9B5ED600289F203DA618EF6CCD4922E711DAAC4D3CC6CE84A2C9597EFDOAF1BE4694 
C15DB3F90CDCOC2B06F88A5EDE984A757DOF6B2E588A20B73D9E7F8647667E55CA8E817122909F 
7C55709805D7E4E20B327AAE290AB36C5BC970DA8BF820C995685EC9EBA7A7107B6BAE063A3167 
AFCECC67E6C9C625C3A307F19A58B8730FC7606F27EF20C63F64EO3A15F839FEA668E8ABF43DF4 
7FEFCDA52593477EEF92F8B9B51D689B3CF619CB8A6A750FA45EAODA6BF542098E3C5C8A4CD55E 
FOD8DCF62E8DC1FECOCD31DE8AB56D3DOBE24D608656EEBAA2A1669D17640A86B812CAE30F1C1F 
DADC9497F8E80DE0373F3E89785924C2EAB7A599520490F5BBD8B8DF223E3D2BEF5A93116BF3EB 
067EAA9E8FD927D9B3EFA477629DC167488353FAB7CEA2ECB8D383C9C3587DB875F33F7E822D45 
6E408B87C313AC925EA0456E65F93643554DD5E361DAAEE3798D4DF715BD6E69DD9B947785213B 
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Campaign Finance Reform 

Question: 

Answer: 

Question: 

Answer: 

. Question: 

Answer: 

Isn't it hypocritical to keep calling for campaign finance reform when you 
continue to attend Democratic fundraisers? 

We have challenged the Republican party to join with the Democratic party to 
voluntarily restrict soft money contributions. Already the Democratic National 
Committee has agreed to my request to unilaterally stop taking money from non
citizens and to limit large soft money contributions. However, I believe it is 
unfair for the Democratic party to go any further to unilaterally disarm in the face 
of the Republican party's absolute refusal to voluntarily restrict their fundraising 
III anyway. 

Given that you have made campaign finance reform a top priority for your second 
term, why didn't you raise passage of reform legislation during the bipartisan 
leadership meeting two weeks ago? . 

The fact is that I did raise campaign finance reform as one of my priorities during 
that meeting. We agreed during the meeting that the bipartisan priorities would 
include those issues, such as the balanced budget, juvenile justice reform and 
uthers, that would gamer widespread bipartisan support and could move quickly. 
It is clear to me that there is still a lot of debate on the Hill about the right way to 
reform the campaign finance system. 

What actions have you taken to ensure that campaign finance reform is enacted 
by your July 4th deadline? 

We are making every effort to ensure that bipartisan reform passes by July 4. 
I have had meetings at the White House with the lead sponsors of bipartisan 
reform -- Senators McCain and Feingold and Representatives Shays and Meehan 
and I have also met with the House sponsors of the legislation. As I have done 
with other issues that I have designated as a priority, such as the crime bill and 
welfare reform, I have appointed several senior White House officials to lead our 
effort to pass McCain Feingold/Shays Meehan. They have met on several 
occasions with outside reform groups and are working closely with hill staff on 
ways to ensure that the legislation is enacted by July 4. In addition, we will 
shortly announce a significant initiative to build grassroots support across the 
country for passage of real campaign finance reform. 
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Welfare Reform: Welfare-To-Work 

Question: 

Answer: 

Question: 

Answer. 

Question: 

Answer: 

How are you going to move people from welfare to work when there are no jobs? 

I believe jobs are available and I expect the welfare rolls to continue to decline. 
Minimum wage jobs have always been open, but the package of welfare benefits 
previously available offered more to recipients than a minimum wage job. Now, 
with increases in the Earned Income Tax Credit, child care subsidies, and other 
provisions that makes work pay, welfare recipients can afford to take those 
available minimum wage jobs. Once working, fonner welfare recipients will gain 
the employment experience necessary to move up the ladder of work. 

But, we will need more jobs -- and jobs that pay more than the minimum wage if 
we are ensure the success of the new welfare law. I believe that a combination of 
private sector commitments, such as those made by the CEOs with whom I 
recently met, economic development, tax credits, additional welfare-to-work 
funds, and a focus on jobs in the growing technology industry will create the new, 
higher paying jobs we need. 

During your State of the Union address) you announced that five prominent 
CEOs had joined the effort ·to help move weltarerecipients to work. However, 
recent press stories indicate that these companies have done litde to date to actually 
hire weltare recipients. Can you comment? 

During my State of the Union address, I was very pleased to announce that five of 
this country's major corporations had pledged to work with me in the effort to 
move welfare recipients permanently into the workforce. These five companies 
had pledged to take a leadership role in the welfare-to-work effort during a 
meeting I held earlier this year with a larger number of CEOs. These are not 
necessarily companies that have programs up and running; in fact, most of them 
don't. They are companies that have made a serious commitment·· and that I'm 
confident will live up to that commitment -. to develop programs and initiatives to 
get people off the welfare rolls and into real jobs. 

What has the White House done to hire welfare recipients since the new welfare 
law was signed? 

Just last week, the Director of the U.S. Office for Personnel Management 
submitted a report to the White House outlining several options the Federal 
Government might pursue to hire welfare recipients. He and his staff came up 
with some very good ideas and I am currently reviewing those ideas. I hope to 
have something to announce very soon. 
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OPM's memo looked at the question of hiring welfare recipients in the federal 
government generally. We will also work hard, based on the steps we take in the federal 
government as a whole, to open up opportunities for welfare recipients at the White 
House. 
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Welfare Reform: Food Stamps 

Question: The new welfare law cuts off food stamps after three months for 
unemployed non-disabled adults, and allows the Department of 
Agriculture to exempt areas with high unemployment. Why does the 
Administration want to give food stamp benefits to men and women who 
refuse to work? . 

Answer: Enacting the welfare law was an historic accomplishment that represents 
a significant step forward in social policy for this country. However, as I 
said when I signed this bill, several provisions of the law have nothing to 
do with the goal of welfare reform -- putting people to work. Instead, they 
cut back on our vital food safety net and are unfair to immigrants who 
have entered this country legally. 

I strongly support work requirements. But the welfare law's harsh and 
unreasonable time limit of 3 months in 36 cuts off people who want to work but 
can't find jobs. In my budget, I proposed an alternative: a real and tough work 
requirement without arbitrary cut-offs. 

Under my proposal, those who refused to work or refused to take advantage of a 
work opportunity would face tough new penalties. We would limit food stamps to 
6 months out of 12. This policy would encourage work while giving those out of 
work the transitory help they need to get back on their feet. We proposed new 
funding and a wage supplementation option to expand the number of work slots 
available to this group by nearly 400,000 over five years. I am looking forward to 
working with Congress to enact this sensible proposal. 

Background: 
• As of March 1, states will begin to cut offfood stamp benefits for people who have not 

met the new work requirement in the welfare law. 

• Under the law, able-bodied childless adults between the ages of 18-50 are not permitted 
to get food stamps for more than 3 months in a 3-year period, unless they are working at 
least 20 hours a week. 

• USDA can waive the work requirement in cities or counties with high unemployment. To 
date, USDA has granted waivers to 23 states that exempt specified counties or cities with 
high unemployment. . 

• Despite these exemptions, 600,000 individuals will lose their food stamp 
eligibility in FY98 due to this provision. Under the Administration's proposal, 
approximately 35,000 individuals would lose eligibility in FY98. Unlike the 
welfare law, the Administration's proposal targets tough sanctions at those 
individuals who are unwilling to work and to play by the rules. 
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Welfare Reform: Benefits To,Legallmmigrants 

Question: Immigrants shouldn't be coming to the US, to get on welfare, Why is the 
Administration making restoration of these benefits a priority? 

Answer: I believe that legal immigrants should have the same opportunity, and 
bear the same responsibility, as other members of our society, The 
welfare law denies most legal immigrants access to fundamental safety 
net programs unless they become citizens -- even though they are in the 
U,S. legally, are working and paying taxes and are responsible members 
of our communities. My Administration has always supported making 
individuals who encourage their relatives to emigrate to the United States 
responsible for the immigrant's well being. However, as a nation, we 
should not turn our backs on anyone who has lost their ability to earn a 
living due to injury, disease, or illness. 

Consequently, my budget proposes to make legal immigrants who 
become disabled after entering the United States eligible for SSI and 
Medicaid. 

My budget would also provide poor immigrant children the same Medicaid 
health care coverage low-income citizen children receive. 

The United States admits refugees and asylees into this country on a 
humanitarian basis. My budget proposes to lengthen the five-year 
exemption for refugees from the ban from five to seven years in order to 
give this group adequate time to naturalize. 

Finally, the law denies food stamps to most legal immigrants. My budget 
would delay the cutoffs from April 1, 1997 to August, 1997 in order to give 
immigrants more time to naturalize. 
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Welfare Reform Fix Legislative Proposals 

Question: 

Answer: 

You 've said you Ire ready to work with Congress to fix the immigrant and food 
stamp parts of the welfare law, but some in the Republican leadership say the bill 
is fine as it is. Doesn't this mean your proposals will be dead on arrival? 

I think it is very significant that the nation's governors are now on record as 
recognizing that the cuts in benefits to legal immigrants are too harsh and need to 
be addressed -- even though their formal resolution was softened at the last minute 
at the request of the Congressional leadership. 

As the new welfare law is being implemented, the governors are gaining a new 
appreciation of some parts of the bill that I have had a problem with from the 
beginning -- those parts that are not related to putting people to work. This is 
particularly true of governors in states with large numbers of legal immigrants. 
They are now recognizing that many legal immigrants who are disabled, many in 
nursing homes, wiUlose their SSI and Medicaid over the summer. In addition to 
seeing that these provisions are unfair, they can see the potential costs to their own 
state budgets if they make the decision to ameliorate these cuts. 

I think that over time more and more people will come to see the harm that these 
provisions could do to hard-working people who came to this country and through 
no fault of their own, became disabled and could no longeer support their 
families. 

Also, I truly believe we are seeing some real changes in our relationship with the 
Congress. It appears that we have gotten past some of the unproductive ways of 
doing business we have had over the past two years, and that we are learning how 
to work with one another in a far more constructive fashion. 

Question: Last summer when you said you would sign the welfare bill there were 
press reports that you wanted to restore about $14 billion in cuts. Now we 
understand your budget includes $18 billion in legislative restorations. 
Are you proposing to restore more in food stamps and benefits to 
immigrants that you were last year? 

Answer: No, absolutely not. The budget includes $18 billion in legislative 
proposals for Food Stamps and immigrants thatcorrespond directly to the 
commitments I made at the time I signed the bill. Because of a number of 
technical reestimates, the budget estimate for these legislative proposals 
is now higher. 
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The commitment I made to a $3 billion program to help the private sector, 
states, and cities move welfare recipients to work was always separate 
from that total, and was paid for separately elsewhere in my budget. 
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Education Standards 

Question: 

Answer: 

You proposed national tests in reading and math in your State of the Union 
address. Yet the tests are not required, and you proposed no new funding to help 
students pass these tests. Why do you think these tests will make a difference? 

These tests reflect widely accepted national standards for 4th grade reading and 
8th grade math. The standards are higher than those in many states, which means 
they will lead to higher expectations for our students. The tests exist already, but 
are only given to a small sample of students at anyone time. My plan is to make 
those tests available for every state so they can be given to every 4th and 8th grade 
student. Then students, parents and teachers will know how they measure up 
against tough national standards. 

My balanced budget plan provides significant increases for federal elementary and 
secondary school programs that will help prepare students to meet these tougher 
standards, including significant increases for Goals 2000, Title 1, teacher training, 
charter schools, and my Technology Literacy Challenge fund. I've also proposed 
an America Reads Challenge, to mobilize an army of I million volunteer tutors, to 
help students read by the third grade. All of these programs help improve 
teaching and learning in the classroom. 

The point of these tests is to lift our students up, by setting a high standard for 
them, and then preparing them to meet the standards. Federal funds are important 
here. So are funds provided by states and local governments, which make up 94% 
of spending for schools. But these national tests will require a national response, 
from every school, every teacher, every parent and every student. 

Finally, I am pleased at the response this testing proposal has already received. 
Two weeks ago I spoke in Maryland, and the President of the State Board of 
Education announced that Maryland would participate in these tests. Just this 
morning, the Washington Post carried an endorsement of this plan from two 
former Republican assistant secretaries of education [Diane Ravitch and Checker 
Finn]. So we are beginning to move forward on this plan, and these tests will 
make a real difference. 
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Elena Kagan is Deputy Director of the Domestic Policy 
Council and Deputy Assistant to the President for Domestic 
Policy. She is currently on leave from the University of 
Chicago, where she is a Professor of Law, specializing in 
constitutional law and labor law. 

Kagan received her A.B. summa cum laude from Princeton 
University. She spent two years at Worcester College, Oxford 
University, as a Daniel M. Sachs Scholar and received an M. Phil 
in Politics in 1983. In 1986, she graduated magna cum laude from 
Harvard Law School, where she was Supervising Editor of the 
Harvard Law Review. She clerked for Judge Abner J. Mikva of the 
U.S. Court of Appeals for the D.C. Circuit and Justice Thurgood 
Marshall of the U.S. Supreme Court. From 1989 to 1991, Kagan was 
in private practice at the Washington, D.C. law firm of Williams 
& Connolly. 

Kagan joined the faculty of the University of Chicago Law 
School in 1991 and became a full professor in 1995. Kagan served 
as Special Counsel to the Senate Judiciary Committee in the 
summer of 1993 for the confirmation hearings of Ruth Bader 
Ginsburg. In July 1995, Kagan took a leave from the University 
of Chicago Law School to serve as Associate Counsel to the 
President. In January 1997, she moved from the Counsel's Office 
to her current position in the Domestic Policy Council. 

Kagan also has served as a member of the Board of Governors 
of the Chicago Council of Lawyers and a public member of the 
Administrative Conference of the United States. 
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thanks. 
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SUBJECT: Re: disabilities 

TO: Angus S. King ( CN=Angus S. King/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I have the memo. I believe my pre-meet with Brisco (and whoever she wants 
to bring ) is still on for Friday, but I will check and let you and vicki 
know. 
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TEXT: 
We'll get the campaign finance stuff figured out. 
I think Richard Socarides has talking points for the don't ask, don't tell. 
And we'll provide a q&a on abortion. 
Thanks. 
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you bet. I'm not having any conversations yet, though I think the women's 
office is having a groups meeting tomorrow at 3:30. I'm sending you a 
copy of the talking points. 
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TALKING POINTS ON FITZSIMMONS STORY 

• Nothing that Mr. Fitzsimmons now says contradicts or undermines the President's 
position, which is that so-called partial-birth abortions should be banned except when 
they are necessary to save the life of a woman or prevent serious harm to her health. 

• The President has never claimed that partial-birth abortions are used only, or even 
primarily, to prevent death or serious harm. What he has said is that when (but only 
when) the procedure is necessary for these reasons, a doctor must be allowed to perform 
it. 

• The President has recognized that some doctors may use the procedure for elective 
reasons and has called for an end to this practice. He has stated on several occasions: 
"The procedure may well be used in situations where a woman's serious health interests 
are not at issue. But I do not support such uses, I do not defend them, and I would sign 
appropriate legislation banning them." 

• The President's position today remains what it has always been: that he will sign a bill 
banning partial-birth abortions, but only if it has an exception that will protect those 
women -- even if few in number -- who need this procedure to save their lives or prevent 
serious harm to their health. 

Background 

Ron Fitzsimmons, the executive director of the National Coalition of Abortion Providers, said 
this week that partial birth abortions are (1) performed more frequently than pro-choice groups 
have acknowledged and (2) often performed on healthy women with healthy fetuses. 

There are no good statistics on these questions, and it would be a great mistake to challenge 
Fitzsimmons on the facts. The important point is that even if true, Fitzsimmons's claims do not 
undermine the President's position, as explained above. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-FEB-1997 22:34:41.00 

SUBJECT: Re: WH Conference on Early Learning and Brain Development 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I am so sorry, but I've just found out i have to be a meeting at 5. can 
we change to any time between 10 and 3? (I know, I know -- this means 
sending out another message). thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-FEB-1997 17:43:50.00 

SUBJECT: PRESS CONFERENCE BRIEFING BOOK 

TO: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'll do one and get it to you. i've already done some talking points. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/27/97 05:45 
PM ---------------------------

Tracey E. Thornton 
02/27/97 04:52:10 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: PRESS CONFERENCE BRIEFING BOOK 

I've been asked to get with you on Q&A on late-term. What are we saying 
girl? 
---------------------- Forwarded by Tracey E. Thornton/WHO/EOP on 02/27/97 
04:39 PM ---------------------------

Elisa Millsap 
02/27/97 01:21:24 PM 

Record Type: Record 

To: Tracey E. Thornton/WHO/EOP 
cc: Peter G. Jacoby/WHO/EOP, Ananias Blocker III/WHO/EOP 
Subject: PRESS CONFERENCE BRIEFING BOOK 

Tracey-

will you work with DPC on the late-term Qs&As for the press conference? 
Also, do the last Qs&AS on Comp/Flex time need to be updated? 
---------------------- Forwarded by Elisa Millsap/WHO/EOP on 02/27/97 
01:16 PM ---------------------------

Julie E. Mason 02/27/97 01:00:17 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: PRESS CONFERENCE BRIEFING BOOK 

POTUS is holding a press conference next Tuesday, March 4. We've been 
asked to get the briefing book in to staff secretary by tomorrow night. 

Please email me your TPs by tomorrow at 3pm so I can get them to staff 
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secretary by their 4pm deadline. 

CONTACT SUBJECT 
Economic 
Int'l Economics 

Horwitz 
Panareli 
Goldberg 
Millsap 

Counsel's 
Legislative 

Political 
DPC 

Lavery 
Kagan 

We can use the TPs from yesterday's press conference briefing 
let me know what we can just reuse and I cna just slip it in. 
sure we'll need some updates. we' also should add "don't ask, 
and abortion (is that DPC for both, Elena?) 

book 
But I'm 

don't tell" 

And Leg affairs should work with DPC to come up with camapign finance 
(last time we had 2 sets). Thanks - - I am at 62712. 

Message Sent 

TO: ____________ ~--~--~-------------------------------------------
Russell W. Horwitz/OPD/EOP 
Kristen E. Panerali/OPD/EOP 
Elisa Millsap/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
Adam W. Goldberg/WHO/EOP 
Elena Kagan/OPD/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-FEB-1997 16:48:32.00 

SUBJECT: Re: PRESS CONFERENCE BRIEFING BOOK 

TO: Julie E. Mason ( CN=Julie E. Mason/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes, that's great; and we can certainly vet socarides' talking points too. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ). 

CREATION DATE/TIME:27-FEB-1997 13:14:22.00 

SUBJECT: Re: Short Term Scheduling Mtg 

TO: Christa Robinson ( CN=Christa Robinson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
thanks. Yes, 3/5 is education. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arrns405/whol... 411412009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD J ) 

CREATION DATE/TIME:27-FEB-1997 13:13:58.00 

SUBJECT: Re: disabilities 

TO: Angus S. King ( CN;Angus S. King/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
Not much. They asked for different kinds of assistance for minority 
farmers, including funding and public-private efforts. USDA staff pledged 
to review the proposals and see if they could help. USDA will keep us 
informed. There's nothing we need to do right now. 

Angus S. King 

02/26/97 02:59:35 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Re: disabilities 

Thanks. 
What happened with the Black Farmers this morning? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD I ) 

CREATION DATE/TIME:27-FEB-1997 14:30:59.00 

SUBJECT: Re: disabilities 

TO: Angus S. King ( CN;Angus S. King/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
Oh lord. No, I couldn't, so I sent Steve Warnath, who's the person on our 
staff who does civil rights issues. I'll be glad·to give a call to 
someone. It sounds to me, from Steve's account of the meeting, that a 
meeting would be pointless. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:27-FEB-1997 16:59:14.00 

SUBJECT: Re: black farmers 

TO: Angus S. King ( CN;Angus S. King/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
oh. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-FEB-1997 22:31:00.00 

SUBJECT: Re: Late-term Abortion Meeting 

TO: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO 1 
READ: UNKNOWN 

TEXT: 
still no, i think 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:27-FEB-1997 16:47:34.00 

SUBJECT: black farmers 

TO: Angus S. King ( CN=Angus S. KingjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
could you check the number for walter powell? the one you gave me goes to 
a fax machine. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-FEB-1997 16:48:33.00 

SUBJECT: Re: leg language on adoption 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
by the by, what does it say on reasonable efforts?? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-FEB-1997 22:29:44.00 

SUBJECT: Re: Late-term Abortion Meeting 

TO: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
can't do. sorry 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-FEB-1997 19:41:55.00 

SUBJECT: Re: Q&A Review 

TO: Julie E. Mason ( CN=Julie E. Mason/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
all of last week's. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION.DATE/TIME:28-FEB-1997 09:38:28.00 

SUBJECT: Re: chief state school officers talk 

TO: Anne W. Hawley ( CN=Anne W. Hawley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
march 17 or 18 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-FEB-1997 19:32:14.00 

SUBJECT: Re: Q&A Review 

TO: Julie E. Mason ( CN=Julie E. Mason/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'll review. 65557. Hope it's not too late. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU=OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:28-FEB-1997 08:35:40.00 

SUBJECT: chief state school officers talk 

TO: Marcia L. ~Hale ( CN=Marcia L. Hale/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Stephanie S. Streett ( CN=Stephanie S. Streett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Anne W. Hawley ( CN=Anne W. Hawley/OU;WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: John Podesta ( CN=John Podesta/OU;WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
There will be about 45 chief state school officers in Washington. They're 
meeting at the Westin Washington City Center at 1400 M St. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:28-FEB-1997 12:04:39.00 

SUBJECT: new abortion question 

TO: Julie E. Mason ( CN=Julie E. Mason/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
here it is. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D4]MAIL413534850.016 to ASCII, 

The following is a HEX DUMP: 
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'. 

Question: Ron Fitzsimmons, the executive director of the National Coalition of Abortion 
Providers, said this week that he lied about partial birth abortions -" that they're performed more 
frequently than pro-choice groups have acknowledged and that they're often performed on 
healthy women with healthy fetuses. In light of his statements, are you going to change your 
position? 

Answer: No. My position remains what it has always been -- that so-called partial-birth 
abortions should be banned except when they are necessary to save the life of a woman or 
prevent serious harm to her health. 

Nothing Mr. Fitzsimmons has said conflicts with that position. I've never claimed that partial
birth abortions are used only to prevent death or serious harm. What I've said is that when the 
procedure is necessary for these reasons -- in those few cases when there are tragic circumstances 
involving serious harm the woman -- a doctor must be allowed to perform it. But when the 
procedure isn't necessary for these reasons, a doctor should not be allowed to perform it. 

So I will say again what I've said before: that I will sign a bill banning partial-birth abortions, but 
only if it has an exception that will protect those women -- even if few in number -- who need 
this procedure to save their lives or prevent serious harm to their health. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-MAR-1997 11:52:22.00 

SUBJECT: hate crimes report 

TO: Angus S. King ( CN;Angus S. King/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Could you get me a copy of the Leadership Conference's hate crimes 
report? The copy you gave Bruce is missing every other page. I'd love to 
have it by this afternoon, so I can go to Sylvia's 5:00 meeting 
semi-prepared. Thanks very much. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-MAR-1997 11:52:22.00 

SUBJECT: hate crimes report 

TO: Angus S. King ( CN=Angus S. King/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Could you get me a copy of the Leadership Conference's hate crimes 
report? The copy you gave Bruce is missing every other page. I'd love to 
have it by this afternoon, so I can go to Sylvia's 5:00 meeting 
semi-prepared. Thanks very much. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-MAR-1997 15:04:05.00 

SUBJECT: Re: hate crimes report 

TO: Angus S. King ( CN=Angus S. King/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
thanks, that's great. 
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SUBJECT: adoption 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
What's the news on the bonus front? 
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CREATION DATE/TIME: 3-MAR-1997 13:43:00.00 

SUBJECT: Re: 2pm mtg today 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
can you come? 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Anns405/who/... 411412009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-MAR-1997 11:02:08.00 

SUBJECT: Re: welfare meeting 

TO: Laura A. Graham ( CN=Laura A. Graham/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
no problem 
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CREATION DATE/TIME: 3-MAR-1997 20:01:28.00 

SUBJECT: Re: : EARLY LEARNING CONFERENCE 

TO: Christa Robinson ( CN=Christa Robinson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
hell, we ran the meeting. i tried to e-mail you to come, but I somehow 
sent the message to the wrong person. 
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CREATION DATE/TIME: 3-MAR-1997 11:02:42.00 

SUBJECT: Re: outstanding HHS questions 

TO: Jill M. pizzuto ( CN=Jill M. Pizzuto/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
1:00 is OK with me. 
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CREATION DATE/TIME: 4-MAR-1997 10:46:10.00 

SUBJECT: Re: Just checking in with the two of you 

TO: Jennifer D. Dudley ( CN=Jennifer D. Dudley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
what's the question? I never got anything from you. 
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CREATION DATE/TIME: 4-MAR-1997 12:45:26.00 

SUBJECT: Re: Just checking in with the two of you 

TO: Jennifer D. Dudley ( CN=Jennifer D. Dudley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
OK with me. thanks. 
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CREATION DATE/TIME: 4-MAR-1997 10:47:51.00 

SUBJECT: Re: Early Childhood Development Conference 

TO: Kevin S. Moran ( CN=Kevin S. Moran/OU=WHO/O=EOP @ EOP [ WHO J ) 
READ:UNKNOWN 

TEXT: 
sorry, what day? 
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SUBJECT: Re: meeting tomorrow 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
3:00? 
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SUBJECT: Re: LAST CHANCE .. 

TO: Julie E. Mason ( CN=Julie E. Mason/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I want to look over the abortion stuff again. I think I want to add a 
question. When's REALLY my last chance?? Thanks. 
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SUBJECT: Re: follow-up 

TO: Nicole R. Rabner ( CN~Nicole R. Rabner/OU~WHO/O~EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you're great. thanks. 
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CREATION DATE/TIME: 5-MAR-1997 19:26:07.00 

SUBJECT: Re: SUMMARY 

TO: Julie E. Mason ( CN=Julie E. Mason/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
all ok except abortion which is coming. 
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cc: 
Subject: updated health q&as for briefing. 
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Subject: updated health q&as for briefing 
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FY 1998 BUDGET Q&A 
February 1997 

Q: YOUR MEDICARE PLAN SCORES $82 BILLION INSTEAD OF $100 BILLION 
OVER THE LAST FIVE YEARS. WILL YOU SUBMIT ADDITIONAL 
PROPOSALS TO ACHIEVE $100 BILLION SCORING OFF OF THE CBO 
BASELINE? 

A: • We believe that the track record of our actuaries on estimates over the last five 
years validates our position that our Medicare plan will achieve $100 billion in 
savings. Our estimates for the balanced budget are based on conservative, time
proven projections that have been more accurate then CBO for 4 straight years. 

Q: HAVING SAID THAT, WILL YOU SUBMIT ADDITIONAL PROPOSALS TO 
ACHIEVE $100 BILLION SO YOU CAN BACKUP YOU R CLAIM THAT YOU 
WILL MEET THE REPUBLICANS HALFWAY? 

A: • Again, we believe our numbers do that now. Our technical analysts will continue 
to work with CBO to see if further clarifications of our current policy will close 
the gap on scorable savings. It is premature to speculate about what, if any, 
revisions will be necessary until that process is complete. 

Q: YOU HA VE INCLUDED A HOME HEALTH CARE TRANSFER GIMMICK IN THE 
BUDGET. HOW CAN YOU POSSIBLY DEFEND IT? 

A: • Let's be clear: our savings of $138 billion in Medicare over 6 years ($100 billion 
over 5 years) does not include the home health care transfer from Part A to Part B 
of the program. The $138 billion is the net reduction of Medicare spending 
relative to the budget baseline -- and thus is the amount by which our Medicare 
changes contribute to deficit reduction. The transfer does not contribute to the 
$252 net deficit reduction in our package. 

• The policy you mentioned was in our budget last year, and it was in the House 
Republican budget in 1995 that every Republican in the House voted for. 

• Shifting long-term home health visits (other than the first 100 visits following a 
hospitalization) away from Part A of the Medicare program makes sense because 
home health care has increasingly become a chronic care benefit not linked to 
hospitalization. It was also the established policy prior to the 1980s. And it 
protects the Medicare Trust Fund until 2007, while not imposing harmful cuts on 
hospitals or other priorities, or excessive burdens on beneficiaries. 
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[Background Originally designed as a post-acute care benefit for beneficiaries who had 
been hospitalized, home health care has increasingly become a chronic care benefi~ not 
linked to hospitalization. Our proposal restores the original split of home health care 
benefits so that the first 100 home health visits following a 3-day hospitalization would be 
reimbursed by Part A and all other visits -- including those not following hospitalizadon -
- would be reimbursed by Part B.] 

Q: FOLLOW: IF THE HOME HEALTH TRANSFER IS NOT A GIMMICK, THEN WHY 
DON'T YOU INCLUDE IT AS PART OF THE PART B PREMIUM? 

A: • We have always been concerned about out-of-pocket costs for Medicare 
beneficiaries. Older Americans spend, on average, 20 percent of their income on 
health care and three-fourths have incomes lower than $25,000. We have to be 

. careful that as we reform the Medicare program, we do not place undue burden 
on lower-income seniors. 

Q. WHY ARE YOU MANAGED CARE CUTS SO DEEP? AREN'T THESE CUTS GOING 
TO DISCOURAGE BENEFICIARIES FROM GOING INTO MANAGED CARE AND 
FORCE PLANS TO CUT BACK ON BENEFITS? 

A. • There is no reason to believe that these modest cuts will cause managed care plans 
to have to cut back in benefits, nor will they hurt plans with large numbers of 
managed care enrollees. The Medicare Trust Fund is actually losing money on the 
increasing numbers of beneficiaries enrolling in managed care. 

• Every credible study has confirmed that we are significantly overpaying Medicare 
managed care (Congressional Budget Office analysis, the General Accounting 
Office, the Prospective Payment Review Commission study, and the Mathematica 
Research Study done for the Health Care Financing Administration). In fact, 
these experts claim that we overcompensate managed care far beyond what our 
proposal suggests. 

• Finally, our proposal does not even implement this reform until 2000, giving 
managed care plans more than enough time to prepare for this change. 

Q. YOUR MEDICARE PROPOSAL CONTAINS MOSTLY CUTS ON PROVIDERS AND 
MANAGED CARE. DON'T YOU THINK WE NEED REAL STRUCTURAL 
MEDICARE REFORM? 

A. • Absolutely. My budget takes important steps to modernize Medicare and bring it 
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into the 21st century through a number of structural reforms including 

• Establishing new private plans -- including Preferred Provider Organizations and 
Provider Sponsored Organizations -- available to seniors and people with 
disabilities. 

• Establishing market-oriented purchasing for Medicare including the new prospective 
payment systems for home health care, nursing home care, and outpatient hospital 
services, as well as competitive bidding authority and the use of centers of 
excellence to improve quality and cut back on costs. 

• Adding new Medigap protections to make it possible for beneficiaries to switch 
back from a 
managed care 
plan to 
traditional 
Medicare 
without being 
underwritten 
by insurers for 
private 
supplemental 
insurance 
coverage. 
This should 
encourage 
more 
beneficiaries to 
opt for 
managed care 
because it 
addresses the 
fear that such 
a choice 
would lock 
them in 
forever. 

Q. DO YOU SUPPORT THE MEDICARE COMMISSION PROPOSED BY SENATORS 
ROTH AND MOYNIHAN? 

A. • First, I want to praise Chairman Roth and Ranking Member Moynihan for 
working together -- on a bipartisan basis -- to propose the creation of a 
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commission to address the long-term finaricing issues that face Medicare. Their 
efforts reflect a bipartisan spirit which we believe is critical to ensure the success of 
any process designed to address this important issue. 

• No one is more committed than I am to seeking a bipartisan process to find long 
term solutions to Medicare. But my more immediate focus is reaching a 
bipartisan agreement on a balanced budget that extends the life of the Medicare 
Trust Fund in the near term. We have an historic opportunity to balance the 
budget. We should not let it pass. 

• As I have repeatedly said, we will need a bipartisan process to address the long
term financing issues facing Medicare, and I look forward to working with both 
parties to develop the best possible process. 

Q. DOESN'T YOUR BUDGET CREATE $60 BILLION IN NEW ENTITLEMENTS? 

A. • No. My budget actually saves $121 billion in entitlement spending over the next 
5 years. 

• We are proposing some new additions to our health care programs, but they are 
aimed at reducing the number of uninsured Americans and are not open-ended 
entitlements. For example: 

-- Our program to provide health insurance for workers between jobs is capped. 
The program is structured as a grants program to States. While there are 
provisions to help States that have unanticipated increases in unemployment, there 
is an overall Federal cap on spending that cannot be brcached. Moreover, the 
program is sunsetted after 4 years. 

-- There are no new entitlements in children's health as well. The children's 
health initiative provides States with grants that, by law, will not exceed $750 
million in each year. 

• Weare also proposing some changes to the welfare reform legislation that was 
enacted last year, but our purpose is to fix unnecessary and damaging provisions 
in that legislation -- involving legal immigrants and Food Stamp recipients. We 
do not view these changes as new spending or new entitlements. 

• It is ironic that we are sometimes criticized for phasing out new proposals -- such 
as school construction -- and simultaneously for creating permanent new 
mandatory spending programs. Our phase-outs are designed to allow an 
evaluation of how well the new programs are working -- and we have been careful 
to avoid creating permanent new entitlements without knowing the effects. 
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Q. WHY ARE YOU CUTTING THE MEDICAID AND MEDICARE PROGRAMS IN 
ORDER TO MAKE INVESTMENTS IN CHILDREN'S HEALTH? 

A. • We believe that we can constrain Medicare and Medicaid growth while still 
preserving the guarantee of high quality care for the millions of Americans who 
depend on these programs. Cost-effective approaches to expanding coverage, in 
the context of a balanced budget, should be a high-priority investment for this 
nation. 

Q. WHY IS THE ADMINISTRATION ACTING SO HAPHAZARDLY ON QUALITY 
ISSUES. FIRST IT WAS DRIVE-THROUGH-DELIVERIES, THEN MASTECTOMIES, 
NOW GAG RULES. DO YOU HA VE A STRATEGY IN THIS AREA? 

A. • Yes, we do have a strategy. We believe that we have taken some important steps 
in areas where there have been troubling reports about the lack of high-quality 
medicine. When there are egregious examples of bureaucratic interference with 
the practice of high-quality medicine, we will not hesitate to act. However, I have 
announced plans to create an Advisory Commission on Consumer Protection and 
Quality in the Health Care Industry. That panel, which will be named shortly, 
will help us to develop a broader framework on how we should address concerns 
about quality in a more comprehensive manner. 

Q. WHAT IS THE STATUS OF YOUR QUALITY COMMISSION? 

A. • I expect to make an announcement about the members and charge of this 
commission sometime in March. 

Q. DO YOU SUPPORT THE KENNEDY-DINGELL BILL ON CONSUMER RIGHTS? 

A. • We just received the bill and have not yet had time to review the details. 
However, we believe that Congressman Dingell and Senator Kennedy are making 
an important contribution to the discussion about quality. We look forward to 
working with them as well as other Democrats and Republicans on this important 
Issue. 
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New Firearms Initiatives 

Q. What does your Child Safety Lock Directive do? 

Firearms claim the lives of too many of our children. My directive requires all Federal 
Agencies to provide a child safety lock and proper instructions with every handgun issued to a 
Federal law enforcement agent. This Directive will help prevent gun accidents and children's 
access to guns. 

My Anti-Gang legislation that I sent to Congress would further expand use of child safety 
locks by requiring all Federal Firearms dealers to provide a child safety lock with every handgun 
they sell. Until Congress makes child safety locks the law of the land, we must do everything we 
can to prevent unauthorized firearms use by our young people. 

The Directive would take the first step in that direction by making this a universally
adopted safety policy for all Federal law enforcement agents. 

Q. How would you restrict gun sales to noncitizens? 

Federal law requires that legal aliens live in a state for at least 90 days before they are 
allowed to purchase a handgun. But the application to buy a gun fails to ask how long an 
applicant has lived at his or her current address. 

As a first step to reduce illegal handgun purchases by noncitizens, the Bureau of Alcohol, 
Tobacco and Firearms will immediately require applicants to certify that they have been residents 
for at least 90 days in the state where they are trying to buy a gun. 

But this isn't enough. I also support the Kennedy-Durbin/Schumer legislation which 
prohibits foreign visitors to the United States from purchasing and possessing firearms. 

Q. What would you do about "cop killer" bullets? 

Criminals should not have access to handgun ammunition that can pierce bullet-proof 
vests worn by law enforcement officers. While current law establishes limits on ammunition 
based on specific materials from which it is made, it does not address the problem of excessively 
powerful ammunition based on its performance. 

Once again, I will send legislation to Congress banning "Cop Killer" bullets. My 
legislation directs the Secretary of the Treasury to promulgate regulations to prohibit the 
manufacture, importation, and distribution of handgun ammunition that can pierce standard 
bullet-proof vests. We need a simple test and a straightforward ban. These bullets have one 
purpose only-- to kill police officers. They have no place on our streets. 
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TO: Julie E. Mason ( CN=Julie E. Mason/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I misspoke. Here are updated health q&a's. Sorry!! 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/05/97 07:28 
PM ---------------------------

Paul J. weinstein Jr. 
03/05/97 05:23:08 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: updated health q&as for briefing 

---------------------- Forwarded by Paul J. Weinstein Jr./OPD/EOP on 
03/05/97 05:22 PM ---------------------------

Sarah A. Bianchi 
03/05/97 05:18:15 PM 
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To: Paul J. Weinstein Jr./OPD/EOP 
cc: 
Subject: updated health q&as for briefing 

==================~= ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 
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================== END ATTACHMENT 1 ================== 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-lI Arms405/who/ ... 4/1412009 



ARMS Email System Page 10f3 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 5-MAR-1997 19:51:15.00 

SUBJECT: partial birth questions 

TO: Julie E. Mason ( CN=Julie E. Mason/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TO: Elisa Millsap ( CN=Elisa Millsap/OU=WHO/O=EOP @ EOP [ WHO ] ) 
READ:UNKNOWN 

TO: Phillip Caplan (·CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO ] ) 
READ:UNKNOWN 

TEXT: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D70]MAIL45151736R.016 to ASCII, 

The following is a HEX DUMP: 

FF57504300060000010A020100000002050000009F13000000020000F077E9421A8455DOOB2298 
FB510F94CA2F33AEFCA996809CFBA216B3A65440C7DF8AFE3C53FCAF0751C254A64C22030BD012 
A22CB490B1F1C871BBADB5ED4F8C5CA41E7745F9018A6DB73F48B8238C13170E4E53A5CB2C72E3 
F326F25527E57BC7C11D80CECCBFE211AB8395F14971B3F3B89919415A9340A9119350BB8EFB6B 
453B2AF539EFE849795FAE93890C3BOABA55C9CBEA9BFA8E3DEC6AFE7470222DF9FBCED82A71BC 
C4109BF9DA95A01BFA1C04EFDD2BFE2653A5E6BOE2DB07BECD97DB8074DB99301F82D8A2E6A2C5 
E33BE2514BEEE9A54DFE2489102CE6298F761D420D3922A346EA52EE58CE3F6B46D962DBC8FCCD 
2D46917D1EOOFDOFBB08EFB34AB9DA45E782EB74275EB31A3BEF585EEDFDA7E949B468367B2860 
791C4F7F31BECA4F066AFFE8C7DC7DE7791824A270E76D4BOE743C581BC982D8A24EE86FEABCD4 
59A499A9348954E23D3FE190DE9F462DFF9CA8B4655DC0790CAD3B18B381E3BB070A2C16BC289C 
10C3B82E3C71990E70E2856A1D7F611D49AAD157EB405884D330EC849C9111D19B720B24B8EDB4 
6FA91CB9903EDF5C3E3960AEA7339D80562FAF02D2C045B1F7FE494315B1D9326C2801BB2F20BD 
7B40A9CE5DFB4912C85098DEOC6C99B884E5FCFABED97D496BB2F8CB3E77407174917C9B9DC1DC 
9E1E7861BA02002000000000000000000000000823010000000B010000C0030000005501000000 
4EOOOOOOCB04000009250100000006000000190500000B3002000000280000001F050000087701 
000000400000004705000008340100000014000000870500000802010000000F0000009B050000 
08050100000008000000AA05000000000000000000000000AA050000OOOOOOOOOOOOOOOOOOOOAA 
05000000000000000000000000AA05000000000000000000000000AA0500000000000000000000 
0000AA05000000000000000000000000AA05000000000000000000000000AA0500000000000000 
0000000000AA05000000000000000000000000AA05000000000000000000000000AA0500000000 
0000000000000000AA05000000000000000000000000AA05000000000000000000000000AA0500 
0000000000000000000000AA05000000000000000000000000AA05000000000000000000000000 
AA05000000000000000000000000AA05000000000000000000000000AA05000000000000000000 
000000AA05000000000000000000000000AA05000000000000000000000000AA05000000000000 
000000000000AA0500000B30010000004EOOOOOOB205000000984CO04F00430041004COOOOOOOO 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOOC800C800 
2C012C012C012C01C800C800300000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000B0100002800C8196810480DOO0011090000005AOOOB010000 
103600540069006D006500730020004E0065007700200052006FOO6D0061006E00200052006500 
670075006C00610072000000000000000000010002005802010000000400280000000000000000 
0000000000000000000000011202002400A1000000A10000000AOO0000E20002000200E3000100 
4500E40002000200E50001004500E60003000200E70002007B03E80001000200E90001004500EA 
0001000200EB00010065815A4D5B220000000005210108220102230101240108337C0078000102 
0000EB0000000301000400020000000100000004003EOOOOOOOOOO000010000000000000000000 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Anns405/who/... 411412009 



Question: Ron Fitzsimmons, the executive director of the National Coalition of Abortion 
Providers, said this week that he lied about partial birth abortions -- that they're performed more 
frequently than pro-choice groups have acknowledged and that they're often performed on 
healthy women with healthy fetuses. ill light of his statements, are you going to change your 
position? 

Answer: No. My position remains what it has always been -- that so-called partial-birth 
abortions should be banned except when they are necessary to save the life of a woman or 
prevent serious harm to her health. 

Nothing Mr. Fitzsimmons has said conflicts with that position. I've never claimed that partial
birth abortions are used only to prevent death or serious harm. What I've said is that when the 
procedure is necessary for these reasons -- in those few cases when there are tragic circumstances 
involving serious harm the woman -- a doctor must be allowed to perform it. But when the 
procedure isn't necessary for these reasons, a doctor should not be allowed to perform it. 

So I will say again what I've said before: that I will sign a bill banning partial-birth abortions, but 
only if it has an exception that will protect those women -- even if few in number -- who need 
this procedure to save their lives or prevent serious harm to their health. 
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Question: Didn't you base your veto of the partial-birth abortion bill on false infonnation -- i.e., 
that this procedure is perfonned only on a few hundred women in desperate circumstances? 

Answer: No. I based my veto on the fact that there are a small group of women in desperate 
circumstances who need this procedure in order to save their lives or prevent serious injury to 
their health. I've never said that these are the only circumstances in which the procedure is used. 
Indeed, I've acknowledged that there are cases where the procedure is not necessary for life or 

serious health reasons -- and I've made very clear that I would sign legislation banning the 
procedure in those cases. 

Question: If Congress were to add a health exception to the partial birth bill you vetoed last year, 
that bill would prohibit all partial birth abortions -- including pre-viability partial birth abortions -
- that aren't done for life or serious health reasons. Are you really saying that you would sign a 
bill of that kind -- a bill that prohibited a particular procedure (except if done for life or serious 
health reasons) in the pre-viability period? 

Answer: I have made very clear my condition for signing the partial birth bill. I told Congress 
that I would sign the bill if it protected women who needed the procedure to save their lives or 
avert serious hann to their health. I implored Congress to send me such a bill. I continue to take 
that position. If Congress adds a provision to the bill that protects women who need the 
procedure for life or serious health reasons, I will sign that bill. 
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TEXT: 
tomorrow at I? 

http://172.28.127.30:8082/ARMS/servleUgetEmaiIArchive?URL] ATH=/nlcp-l/ Anns405/who/... 4/14/2009 



ARMS Email System Page 1 of! 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-MAR-1997 10:36:57.00 

SUBJECT: Re: partial birth questions 

TO: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: John L. Hilley ( CN=John L. Hilley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'll do one on the Daschle bill that makes clear that it is consistent 
with the President's position and that the President could support it. 
I'll send it to you. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-MAR-1997 14:31:32.00 

SUBJECT: Re: Advisory Commission on Quality and Consumer Protection in the Health Care In 

TO: Douglas B. Sosnik ( CN=Douglas B. Sosnik/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
FYI. I told Chris that you and others had expressed some concern that the 
health care quality task force would get played as a campaign finance 
story. His reply: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/06/97 02:31 
PM ---------------------------

Christopher C. Jennings 
03/04/97 08:28:37 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: 
Protection in 

Re: Advisory Commission on Quality and Consumer 
the Health Care Industry 

I disagree. It is not loaded with fat cat contributors. It does have 
representatives from health care interests (like doctors, nurses, 
hospitals, health insurers and managed care plans, consumers, unions, 
quality experts, etc.), but the executive order appropriately requires 
their participation and they are quality people. Out of the 32 members, I 
would say there are only 2-5 that could be categorized as big time 
contributors. The others have long and distinguished careers in the 
quality/health care front and there is no question that their membership 
will be validated by respected outsiders. (Even then, the three have a 
background and interest in health care that justifies their existence.) 

If you would like to go over the list, I would be happy to do so. I 
believe if you asked Doug, he could come up with only a couple of names he 
thinks a fat cats. Let's talk, but I do not think this will be a problem, 
and of course will do everything in my power to assure that the 
announcement gets a positive lift-off from the outside validators. 

cj 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-MAR-1997 13:28:33.00 

SUBJECT: Early Learning 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
shit. do you anything about this? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/06/97 01:29 
PM ---------------------------

Stacey L. Rubin 03/06/97 11:28:05 AM 

Record Type: Record 

To: Nicole R. Rabner/WHO/EOP 
cc: Elena Kagan/OPD/EOP 
Subject: Early Learning 

FYI: I just received a call from Rep. Conyers office informing me that 
the Midwestern Assoc. for Education of young People are having an early 
learning conf. in Grand Rapids, MI from April 16-19. It is supposed to be 
a pretty big event according to Rep. Conyers office. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-MAR-1997 14:21:45.00 

SUBJECT: Re: Early Learning 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sounds great. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-MAR-1997 15:46:42.00 

SUBJECT: Re: Plans 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'm glad too. And thanks for the offer -- which you may regret. Have a 
good weekend if I don't see you. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 7-MAR-1997 12:14:35.00 

SUBJECT: Re: Biomaterials 

TO: Jennifer D. Dudley ( CN=Jennifer D. DUdley/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
yes, I'd love to. 
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March 7, 1997 

MEMORANDUM FOR ALL HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES 

Since I signed the historic welfare reform law, I have urged businesses, non-profit 
organizations, and religious groups across the nation to help make its promise of opportunity real 
by offering jobs to welfare recipients. We are making great progress, but there is more to do. 
And today, I take action to ensure that the federal government, as the nation's largest employer, 
contributes to the greatest extent possible to this national effort. 

I therefore direct each of you, as head of an agency or department, to use all available 
hiring authorities, consistent with statute and prior executive memoranda, to hire people off the 
welfare rolls into available job positions in the government. 

In particular, I direct you to expand the use of the Worker-Trainee Program and other 
excepted service hiring authorities. The Workerc Trainee Program allows agencies to quickly and 
easily hire entry-level persons for up to three years, with the ability to convert the appointment to 
career status if the employee has performed satisfactorily. Though recently underutilized, the 
program allows agencies to bypass complex federal personnel hiring rules and procedures to 
bring people into the most junior grades of the workforce. 

I further direct you, in recognition of the different characteristics of the various agencies' 
workforces, to prepare an individualized plan for hiring welfare recipients and to submit that plan 
to me within 30 days. This plan should have three principal components: 

• The plan should contain a survey indicating in which divisions and for which particular 
positions your agency can most easily hire welfare recipients. 

• The plan should describe in detail how the agency intends to recruit and hire qualified 
welfare recipients. This description should include a proposed local outreach program, 
building upon the government's existing nationwide employment information systems, to 
bring federal job opportunities to the attention of welfare offices, state and private 
employment offices, nonprofit organizations, and others that work with welfare recipients 
on a regular basis. 

• The plan should describe in detail how the agency will ensure that welfare recipients, 
once hired, perform well enough to keep their jobs. The agency should include in this 
aspect of the plan proposals for on-the-job training and/or mentoring programs. 

I expect each agency head to report to me about his or her plan at a special cabinet 
meeting called for that purpose. Following this meeting, I also expect monthly reports on 
implementation. 

To ensure deep and continuing involvement in this issue by the White House, I ask the 
Vice President to take on the project of overseeing this effort. Based on his expertise in federal 
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workplace issues, he will assist all agencies in carrying out their commitments. 

Finally, I direct appropriate agencies to take three steps that will assist all low-income 
federal employees, whether or not former welfare recipients. 

• I direct each agency head to notify all employees eligible for the Earned Income Tax 
Credit (EITC) of both their eligibility and their ability to receive EITC monies each 
month in their paychecks. Currently, not all agencies inform qualifying employees of 
their eligibility and options for payment. 

• I direct the General Services Administration (GSA) to issue within 30 days guidelines 
regarding use of the Federal Fare Subsidy Program, including the option to offer fare 
subsidies based on the employee's income. This option, which agencies may not now 
realize they have, will enable more agencies to participate in the Fare Subsidy Program. 

• I direct the GSA, after consultation with all federal agencies, to report back to me within 
30 days on plans to assist low-income federal workers in finding affordable child care. 
This report shall include information on agency-sponsored child care centers and agency 
contracts with local child care resource and referral services, as well as recommendations 
on any appropriate expansion of these arrangements to provide assistance to low-income 
federal workers. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-MAR-1997 12:16:52.00 

SUBJECT: Re: Looping Kitty in to Meeting reo Labor Dept 

TO: Elizabeth M. Toohey ( CN;Elizabeth M. Toohey/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you bet. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-MAR-1997 13:45:52.00 

SUBJECT: Re: Biomaterials 

TO: Jennifer D. Dudley ( CN=Jennifer D. Dudley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
how many people? 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/... 411512009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: B-MAR-1997 13:05:30.00 

SUBJECT: fax number 

TO: Jennifer D. Dudley ( CN=Jennifer D. Dudley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
65557. sorry not to have gotten back to you sooner. 
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SUBJECT: attached 
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March 10, 1997 

MEMORANDUM FOR DON BAER 

FROM: 

SUBJECT: 

Health and Safety 

BRUCE REED 
ELENA KAGAN 

IDEAS 

Patients' Bill of Rights/Quality Commission: The counsel's office is almost done vetting our 
nominations for the Quality Commission, which will be charged with developing a Patients' Bill 
of Rights. Announcement of the Commission can be combined with the release ofa HHS 
regulation that would guarantee an expedited appeal whenever a plan proposes to deny care that a 
Medicare patient believes is urgently needed. 

Home Health Care: We have asked HHS to review several regulatory and legislative proposals 
on home health care. One legislative proposal, which will not be ready for at least several weeks, 
would require criminal background checks for home health providers participating in Medicare. 

Medicare fraud legislation: We have finalized and are ready to announce a new and very good 
package of Medicare fraud and abuse initiatives. We can unveil this package during the 
President's trip to Florida -- or ifit doesn't fit there, we can look for another opportunity to make 
the announcement. 

Classified research with human subjects: In response to recommendations of the President's 
Advisory Committee on Human Radiation Experiments, we have prepared (I) an Executive 
Order strengthening protections for human subjects of secret research; and (2) legislation 
expanding compensation for Cold War-era uranium miners. With one week's notice, we can be 
ready to announce these policies and release a summary report detailing the Administration's full 
response to the Committee's 18 recommendations. 

Tobacco Advertising: We are reviewing a proposal for the President to take action responding 
to tobacco companies' use of the internet and other fora to get around our tobacco regulation. 
We could use "Kick Butts" day to announce this proposal, but we should first get DOJ assurance 
that this proposal does not compromise our efforts to defend our tobacco regulation in court. 

Seat Belt Study: The Department of Transportation will give the President a report in a week or 
so on ways to increase seat belt use. DOT's report is likely to include ideas for presidential 
challenges to states and business groups, as well as a proposal (consistent with our budget) to 

Automated Records Management System 
Hex-Dump Conversion 



2 

offer financial incentives to states to improve and enforce seat belt laws. 

Children's Health EO: The DPC, NEC, CEQ, and OSTP are working on an executive order 
designed to ensure that the federal government considers the special needs of children when 
taking regulatory action. The executive order requires every agency to determine whether a 
regulation may impose disproportionate risks on children and, if so, to evaluate the specific 
effects of the regulation on children. Several agencies have raised serious last-minute objections, 
but we are hoping that we can work these out in the next few weeks. 

Education 

School construction event. Scheduled for this Friday. 

Teachers package. We have discussed unveiling this package during our trip to North Carolina. 
The President would call on state legislatures around the country to enact major pay incentives 
for master teachers; explain how our proposed budget will help set a new national standard of 
excellence in teaching; and issue a number of invitations and challenges. 

Testing in Military Schools: We have secured the commitment of the Department of Defense to 
give students in its schools our proposed 4th and 8th grade tests and to participate in the pilot 
program. We can announce this commitment whenever (and wherever) we wish to do so. 

State School Officer Endorsements: We are lining up endorsements for next Monday's 
meeting with Chief State School Officers. We'll know by the end of the week where we stand. 

California Endorsement of Testing Plan: California's superintendent, Delaine Eastin, is 
prepared to endorse our testing proposal, and a group of Silicon Valley high-tech executives are 
prepared to do so as well. We could do a good event during the President's visit March 24. 
California's endorsement is very important, since the state has 10-15% of the country's 
schoolchildren. 

Advisory Panel for Education' Tests: The Education Department is thinking about the 
appropriate structure and composition of a panel of teachers and other trusted educators to advise 
on the development of our 4th and 8th grade tests. (The Department may decide to use an 
existing, non-governmental group to perform this function.) We expect a decision in a few 
weeks. 

Teacher of the Year. The President will meet with the Teacher of the Year and other 
outstanding teachers at the White House on April 15. He may be able to announce that the 
National Board for Professional Teaching Standards has selected additional master teachers. 

Rollout of America Reads and Hope Scholarship. The President should announce the 
transmittal of these two pieces of legislation. 
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Roundtable on Standards. The President could participate in a session with teachers, students, 
parents, and others to explain the standards associated with his 4th and 8th grade tests. The 
roundtable would demonstrate with concrete examples the kind of student work -- and the kind 
of teaching -- that reflects high standards. 

Welfare 

Welfare-to-Work Transportation Plan: We can announce at any time our Access to Jobs 
proposal, which would allocate $ 100 million ofISTEA funding to improve transportation 
systems so that welfare recipients and other low-income workers could get to work more easily. 
Lack of convenient and affordable transportation is currently an obstacle to getting people from 
welfare to work, and this proposed program is a very serious attempt to address this problem. 

Child Support: We can announce new child support enforcement numbers, along with the 
submission of a new HHS report on child support enforcement and our submission of legislation 
(previously announced) to make it a felony to cross state lines to evade child support obligations. 

Statutory Rape/Teen Pregnancy Prevention: DOJ should be ready sometime in April to 
release a report on statutory rape and its relation to teen pregnancy rates. We could do a radio 
address timed to coincide with the release of this report, discussing strategies to enforce statutory 
rape laws and decrease teen pregnancies. 

Crime and Drugs 

Hard Liquor Advertising. For years, the hard liquor industry has voluntarily agreed not to 
show liquor ads on TV. Some companies have now broken that agreement. In furtherance of his 
National Drug Control Strategy roll-out, the President could send a letter to the FCC requesting 
that they consider restrictions on hard liquor advertising on television during certain time 
periods. 

Sex Offender Registry. The President could visit the National Center for Missing and 
Exploited Children in Arlington, Virginia where he would take a tour offacility and announce 
that the interim National Sex Offender Registration system -- which he directed the Attorney 
General to develop in the June 21,1996 Radio Address -- is now up and running. He also would 
announce that he is signing an Executive Order instructing the Attorney General and the 
Secretary of Defense to ensure that sex offenders released from Federal and Military prisons are 
listed in the national registry. 

National Anti-Drug Media Campaign. The President's FY 98 Budget Submission includes 
$175 million for a national anti-drug media campaign directed towards our youth. We will not be 
able to expend any funds on this initiative until we enact the appropriation bill, but ONDCP can 
expend discretionary funds in its FY 97 budget to begin producing anti-drug ads. At a Rose 
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Garden event, the President could kick off his Administration's anti-drug media campaign with 
one of the celebrities who has committed to appear in an ad. The President could also release a 
letter that he is sending to every network issuing his challenge that they match our contribution 
and begin dedicating more air time to anti-drug ads. ONDCP is currently reaching out to 
celebrities and sports figures such as Michael Jordan, Grant Hill, and Tiger Woods to tape anti
drug ads, and this event should be ready sometime in April. 

Anti-Gang Prosecutor Event. The cornerstone of the President's Anti-Gang and Youth 
Violence Strategy is a $200 million anti-gang prosecution grant program. The President could 
meet with prosecutors from across the country in the Oval Office where they would thank him 
for his strong support in fighting gangs. The prosecutors -- Republican and Democrat -- would 
urge Congress to move quickly to pass the President's bill. We recommend April for this event. 

4 

After schools Initiatives Event. To highlight his new after-schools initiatives in the Anti-Gang 
Bill, the President could visit a successful after-school program and meet with the kids helped by 
the program. That day, he also would announce that HHS is providing several million dollars in 
grants from its FY 97 appropriation for new after-school programs across the country. This event 
should occur after the anti-gang event described above. 

Victims Constitutional Amendment. In"June 1996, the President announced his support for a 
constitutional amendment for victims rights -- to guarantee victims the right to be notified, to 
receive restitution, receive reasonable protection measures, and to be heard at sentencing and 
parole hearings. At a White House event, the President could: (1) urge Congress to pass the 
Amendment quickly; (2) receive a report from the Attorney General-- in response to his June 
25, 1996 Directive -- outlining measures taken by the Justice Department to increase and 
improve Federal services and protections for victims of crime; (3) announce the creation of a 
Federal victim notification system; and (4) announce additional funding from the Victims Crime 
Fund -- which is larger than ever before -- that will be provided to victims services and shelters 
throughout the country. This event could occur on April 19, the third anniversary of the 
Oklahoma City bombing or during April 14-18, which is National Crime Victims Week. 

Service Summit 

Scholars' Program: We announced last year a $1,000 scholarship for high school students who 
have performed outstanding service, with the federal government putting up $500 and a 
community or service organization (e.g., Lions, Elks, Kiwanis, Moose) putting up the rest. We 
can be ready any time to do an event inviting high schools that have obtained matching funds to 
submit names of candidates for the scholarship (perhaps in conjunction with a letter from the 
President to every high school principal). 

Commitments: We could announce "commitments" from the federal government to the service 
summit -- proposals for how the federal government can support service and voluntarism to help 
youth. We could be ready to make such announcements in 2-3 weeks if necessary. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:10-MAR-1997 18:29:28.00 

SUBJECT: Re: child labor issues 

TO: Kathleen M. McKiernan ( CN=Kathleen M. McKiernanjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Maria Escheveste probably knows all about it from her days in the Labor 
Dept. (I believe this fell within her jurisdiction there.) Otherwise, 
I'll bet someone in Gene's shop tracks this. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:10-MAR-1997 12:10:19.00 

SUBJECT: Re: partial birth 

TO: Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sure 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:10-MAR-1997 18:14:24.00 

SUBJECT: Re: Welfare Reform 

TO: Anne E. McGuire 
READ:UNKNOWN 

TEXT: 

CN=Anne E. McGuire/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

as you know, I'm coming to the chief of staff meeting tomorrow. Should we 
be doing anything else? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:10-MAR-1997 18:30:40.00 

SUBJECT: Re: welfare/states 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
You bet. The President made this point very strongly in his speech to the 
Maryland legislature, but he can't repeat it too often. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:11-MAR-1997 19:39:43.00 

SUBJECT: kids eo 

TO: Sally Katzen CN=Sally KatzenjOU=OMBjO=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

TO: MUNNELL A MUNNELL A @ A1 @ CD @ LNGTWY [ EOP 1 ) (WHO) 
READ:UNKNOWN 

TO: T J. Glauthier 
READ:UNKNOWN 

CN=T J. GlauthierjOU=OMB/O=EOP @ EOP [ OMB 1 ) 

TO: Kathleen M. Wallman ( CN=Kathleen M. WallmanjOU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Kathleen A. McGinty ( CN=Kathleen A. McGintyjOU=CEQ/O=EOP @ EOP [ CEQ 1 ) 
READ:UNKNOWN 

Diane C. Regas ( CN=Diane C. RegasjOU=OPDjO=EOP [ OPD 1 ) 
READ:UNKNOWN 

Bruce N. Reed ( CN=Bruce N. ReedjOU=OPDjO=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I think it would be helpful for us all to get together to discuss where we 
are and where we're going on the kids eo. I'd like to call a meeting for 
Thursday at 9:30 to see if we can reach agreement on the notorious section 
5. thanks. 
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RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: Elena Kagan@EOP@LNGTWY@EOPMRX 

CREATION DATE/TIME: 11-MAR-1997 19:47:00.00 

SUBJECT: kids eo 

TO: MUNNELL A 
READ:12-MAR-1997 07:24:19.42 

TO: Kathleen A. McGinty 
READ:NOT READ 

TO: Kathleen M. Wallman 
READ:NOT READ 

TO: Sally Katzen 
READ: NOT READ 

TO: T J. Glauthier 
READ: NOT READ 

TEXT: 

MUNNELL A@A1@CD (WHO) 

( Kathleen A. McGinty@EOP@LNGTWY@EOPMRX ) 

( Kathleen M. Wallman@EOP@LNGTWY@EOPMRX ) 

( Sally Katzen@EOP@LNGTWY@EOPMRX ) 

( T J. Glauthier@EOP@LNGTWY@EOPMRX ) 

Message Creation Date was at 11-MAR-1997 19:42:00 

I think it would be helpful for us all to get together to discuss where we are 
and where we're going on the kids eo. I'd like to call a meeting for Thursday 
at 9:30 to see if we can reach agreement on the notorious section 5. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 11-MAR-1997 19:26:26.00 

SUBJECT: Re: Governors and the conference 

TO: Pauline M. Abernathy ( CN;Pauline M. Abernathy/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Nicole R. Rabner ( CN;Nicole R. Rabner/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
You recommend ... what? Without benefit of your recommendation, I'd pick 
(1) . 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-MAR-1997 11:01:21.00 

SUBJECT: OMB's contacts for the Early Learning Conference 

TO: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/12/97 11:02 
AM ---------------------------

William A. Halter 
03/12/97 10:45:30 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: . See the distribution list at the bottom of this message 
Subject: OMB's contacts for the Early Learning Conference 

Per yesterday's Chief of Staff breakfast and this morning's Cabinet 
Affairs conference call, OMB has two contacts for the Early Learning 
Conference: 
Lisa Fairhall -- 395-7766 and vikki wachino -- 395-4926 

Thanks. 

Message Copied 

TO: __ ~~----~~~~--------------------------------------------
Kenneth S. Apfel/OMB/EOP 
Nancy A. Min/OMB/EOP 
Lisa B. Fairhall/OMB/EOP 
Victoria A. Wachino/OMB/EOP 
Stephen B. Silverman/WHO/EOP 
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ARMS Email System Page 1 of 3 .. 
RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-MAR-1997 16:09:13.00 

SUBJECT: CHICAGO MAYOR'S GAY BENEFITS PROPOSAL FOR CITY WORKERS ... 

TO: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 
READ·: UNKNOWN 

TEXT: 
see the attched. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/12/97 04:10 
PM ---------------------------

REED B @ Al 
03/12/97 03:29:00 PM 

Record Type: Record 

To: Elena Kagan 
cc: 
Subject: CHICAGO MAYOR'S GAY BENEFITS PROPOSAL FOR CITY WORKERS ... 

Date: 03/12/97 Time: 14:48 
Chicago Mayor's Gay Benefits Proposal for City Workers Faces Test 

By John Kass and Jacquelyn Heard, Chicago Tribune 
Knight-Ridder/Tribune Business News 

CHICAGO--Mar. 12--Chicago's Roman Catholic Archdiocese is bowing out 
of 
Wednesday's City Hall debate over Mayor Richard Daley's plan to extend 
health 
insurance and other benefits to partners in homosexual relationships. 

The mayor's policy does not directly address the issue of gay 
marriage 
for city workers but provides the same financial and health benefits 
received 
by married couples. 

Daley maintains he is promoting the plan only for unmarried gays 
because 
unmarried heterosexual couples retain the option of marriage. 

Instead of testimony from the Catholic Church leaders, there will be 
a 
press release read at Wednesday's Finance Committee meeting. 

Senior Daley administration officials predicted Tuesday that 
pro-Daley 
aldermen, after heated testimony, will vote 13-8 to recommend full City 
council passage, allowing some allies to walk away from the controversy. 

"We're not sending anyone," said the Rev. Michael Place, senior 
policy 
adviser for the archdiocese, which has been without a leader since the 
death 
of Cardinal Joseph Bernardin in November. The late cardinal opposed the 
gay 
benefits policy. 

Place said the church will not ask the Finance Committee to read the 
written statement into the record on Wednesday. 

"Our position is well known. We don't see a need to send a 
representative. I think everyone is very aware of what our position is," 
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he 
said. 

The archdiocese's criticism was laid out in the third paragraph of a 
four-paragraph statement that was issued Feb. 28. 

"The archdiocese is concerned that the proposal to extend benefits to 
domestic partners will equate the status of gay or lesbian partnerships 
with 
that of a marriage between a man and a woman, and erode the institution of 
marriage and family," it said. 

Place said that any member of the clergy who appears at the Finance 
committee meeting to protest the policy will do so "on their own" and that 
their opposition would not be endorsed by the archdiocese. 

Some Protestant church leaders are expected to publicly condemn the 
measure, along with anti-abortion activist Joseph Scheidler. 

Other churches support equal benefits for gay workers, and some 
endorse 
holy unions. 

Gay groups are expected to attend the meeting. City officials from 
the 
Law and Budget Departments are expected to testify in favor of the plan, 
which would extend benefits beyond the bereavement leaves that were given 
to 
partners in gay relationships three years ago. 

City officials are expected to argue that the benefits package will 
cost 
taxpayers less than $l.million a year. And city lawyers will argue that 
the 
government can fight expected legal challenges from heterosexuals who 
argue 
for the same benefits for unmarried partners. 

Taxpayers in New York and San Francisco, however, where similar 
measures 
have passed, are now paying benefits for unmarried heterosexual couples as 
well. 

While the measure is debated in City Hall on Wednesday, another gay 
rights issue is set for debate in the Illinois House, where Democrats are 
trying to add sexual orientation to a list of protected classes that 
include 
race, gender and disability. 

Among those expected to testify on behalf of Daley'S plan is Chicago 
police officer Lori Cooper, a liaison to the gay community for the Town Ha 
11 
Police District. 

"For myself, it's extremely important. I've been in a domestic 
partnership for three years, and I'm committed to that for life, just as 
if I 

were married. It's very important to me. 
"My job is to serve and protect. My partner in the squad car, he can 

rest assured that his family is protected by the city. He has peace of 
mind 
knowing if he receives injury, his family is covered by his benefits." 

That point of view will be challenged by the Rev. Hiram Crawford, 
pastor 
of the Israel Methodist Community Church, 7620 S. Cottage Grove Ave. 

"This is blasphemous to Christianity," he said. "Two men can't have a 
baby. If we keep promoting this kind of insanity, we will give superiority 
to 
sodomites and lesbians, and heterosexuals will be pushed to the side." 

As the Daley administration rehearsed the order of testimony on 
Tuesday, 
some normally staunch Daley allies were saying that in this case, at 
least, 
they would have to split with the mayor to respond to the opinions of 
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" 
their 
ward constituents. 

"I am surprised that the archdiocese is not sending anyone," said 
Alderman Virginia Rugai, who opposes the plan and said she will vote 
against 
it at the full council meeting on March 19. 

Aldermen Sam Burrell, Ricardo Munoz and Billy Ocasio said they would 
support the measure as a fairness issue, but conceded that it could be 
used 
against them in re-election campaigns. 

Alderman Michael Chandler said he hadn't made a decision and would 
ask 
West Side block clubs to help him decide his vote. 

But Alderman Ray Suarez said such a vote would amount to political 
suicide, in his heavily Catholic and Pentecostal North Side ward. 

"My neighbors won't go for it and I'm not going for it," Suarez said. 
"I 
just won't. I'm Roman Catholic and I'm against it. I don't know what the 
church is doing though." 

Tribune staff writer Terry Wilson contributed to this article. 

FOR ONLINE SERVICES: 
Visit the Chicago Tribune on America Online (keyword: TRIBUNE) or the 

Internet Tribune on the World Wide Web at http://www.chicago.tribune.com/ 

(c) 1997, Chicago Tribune. Distributed by Knight-Ridder/Tribune 
Business 
News. 

KBviaNewsEDGE 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:12-MAR-1997 18:29:37.00 

SUBJECT: kids eo 

TO: Kathleen M. Wallman ( CN=Kathleen M. Wallman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Sally Katzen ( CN=Sally Katzen/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

TO: MUNNELL A 
READ:UNKNOWN 

MUNNELL A @ Al @ CD @ LNGTWY [ EOP 1 ) (WHO) 

TO: T J. Glauthier 
READ:UNKNOWN 

CN=T J. Glauthier/OU=OMB/O=EOP @ EOP [ OMB 1 ) 

TO: Kathleen A. McGinty ( CN=Kathleen A. McGinty/OU=CEQ/O=EOP @ EOP [ CEQ 1 ) 
READ:UNKNOWN 

TEXT: 
At the request of a couple of you, we are moving the meeting to thursday 
at 6. Last change, sorry. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:12-MAR-1997 18:00:36.00 

SUBJECT: Re: Race Meeting 

TO: June G. Turner ( CN;June G. Turner/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'll be there 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-MAR-1997 19:19:16.00 

SUBJECT: Re: kids eo 

TO: Kathleen M. Wallman ( CN=Kathleen M. Wallman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'm not very good at this, am I? OEOB 218 
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RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: Elena Kagan@EOP@LNGTWY@EOPMRX 

CREATION DATE/TIME: 12-MAR-1997 12:02:00.00 

SUBJECT: Read Receipt: MUNNELL: Kids EO Mtg 

TO: BRANCH L 
READ:12-MAR-1997 12:04:18.35 

TEXT: 

BRANCH L@Al@CD ) (WHO) 

Message Creation Date was at 12-MAR-1997 11:56:00 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN~Elena Kagan/OU~OPD/O~EOP [ OPD i ) 

CREATION DATE/TIME:12-MAR-1997 11:22:12.00 

SUBJECT: Re: brain conference 

TO: Emily Bromberg ( CN~Emily Bromberg/OU~WHO/O~EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Pauline M. Abernathy ( CN~Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

CC: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O~EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
OK with me if you confine yourself to that. First Lady's Office? 
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RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: Elena Kagan@EOP@LNGTWY@EOPMRX 

CREATION DATE/TIME:12-MAR-1997 18:38:00.00 

SUBJECT: kids eo 

TO: MUNNELL A 
READ:13-MAR-1997 09:32:34.02 

TO: Kathleen A. McGinty 
READ: NOT READ 

TO: Sally Katzen 
READ: NOT READ 

TO: T J. Glauthier 
READ: NOT READ 

TO: Kathleen M. Wallman 
READ: NOT READ 

TEXT: 

MUNNELL A@A1@CD (WHO) 

( Kathleen A. MCGinty@EOP@LNGTWY@EOPMRX ) 

( Sally Katzen@EOP@LNGTWY@EOPMRX ) 

( T J. Glauthier@EOP@LNGTWY@EOPMRX ) 

( Kathleen M. Wallman@EOP@LNGTWY@EOPMRX ) 

Message Creation Date was at 12-MAR-1997 18:31:00 

At the request of a couple of you, we are moving the meeting to thursday at 6. 
Last change, sorry. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN:Elena Kagan/OU:OPD/O:EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-MAR-1997 09:39:55.00 

SUBJECT: Re: next WH meeting 

TO: Nicole R. Rabner ( CN:Nicole R. Rabner/OU:WHO/O:EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
friday at 3. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-MAR-1997 10:17:55.00 

SUBJECT: a few matters 

TO: John Podesta ( CN=John Podesta/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
1. I've talked with Barney Frank and Elizabeth Birch about the federal 
employee benefits legislation Frank is introducing. He'd like us to sign 
on at the beginning, and is willing to wait a few weeks for us to decide 
whether we want to. If we're not interested at all, he'd like to know 
now, so he can introduce the bill next week. What kind of process do you 
think makes sense on this? 

2. You told me a few weeks ago that you thought we should let sleeping 
dogs lie on the question of unionizing the uniformed division of the 
secret service. I think you, Rahm, and I should discuss this matter, 
because my best information is that the dogs aren't sleeping. Let me know 
when you want to talk. 

3. I'm still waiting for Justice to tell me something sensible on the 
AFSCME Juvenile Justice question. Sorry this is taking so long; I'll try 
to step it up. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD I ) 

CREATION DATE/TIME:12-MAR-1997 11:00:44.00 

SUBJECT: Re: POTUS statement 

TO: Eli G. Attie ( CN;Eli G. Attie/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TO: Nicole R. Rabner ( CN;Nicole R. Rabner/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TO: Pauline M. Abernathy ( CN;Pauline M. Abernathy/OU;OPD/O;EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

TO: Patricia F. Lewis ( CN;Patricia F. Lewis/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
Both the statement and the one-pager look great to me, though on the 
statement (1) I would put back some reference to government-funded 
research (2) fix the couple of typos in the fourth paragrah, and (3) 
perhaps change the first sentence of the last paragraph slightly (do ALL 
parents desperately want to do right by their children? how about the 
abusers, etc. amongst them?) 
Do we also have q&a? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan!OU=OPD/O=EOP [ OPD ]) 

CREATION DATE/TIME: 12-MAR-1997 17:59:52.00 

SUBJECT: religion eo 

TO: William P. Marshall ( cN=william P. Marshall/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Where is the religion/workplace eo these days? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-MAR-1997 13:36:18.00 

SUBJECT: Re: Products Liability Meeting 

TO: Jennifer D. Dudley ( CN;Jennifer D. Dudley/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I have another meeting at 5:30. OK? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP[ OPD J ) 

CREATION DATE/TIME:13-MAR-1997 10:22:24.00 

SUBJECT: kids eo meeting 

TO: T J. Glauthier ( CN=T J. Glauthier/OU=OMB/O=EOP @ EOP [ OMB J ) 
READ:UNKNOWN 

TO: Kathleen M. Wallman ( CN=Kathleen M. Wallman/OU=WHO/O=EOP @ EOP [ WHO J ) 
READ:UNKNOWN 

TO: MUNNELL A 
READ:UNKNOWN 

MUNNELL A @ A1 @ CD @ LNGTWY [ EOP J ) (WHO) 

TO: Kathleen A. McGinty ( CN=Kathleen A. McGinty/OU=CEQ/O=EOP @ EOP [ CEQ J ) 
READ:UNKNOWN 

TO: Sally Katzen ( CN=Sally Katzen/OU=OMB/O=EOP @ EOP [ OMB J ) 
READ:UNKNOWN 

TEXT: 
Just a reminder that the kids eo meeting is set for 6:00 pm in 218. I'm 
inclined to say just us (no staff) . 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:13-MAR-1997 20:11:29.00 

SUBJECT: Re: 

TO: Kathleen M. Wallman ( CN;Kathleen M. wallman/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
No problem. He came and made a great contribution. I'll fill you in 
tomorrow. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:13-MAR-1997 15:04:28.00 

SUBJECT: Re: getting started 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
are you starting monday? that's fantastic. you can't imagine how glad 
I'll be to see you. no need to worry for now -- have a good weekend. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/whol ... 411512009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD J ) 

CREATION DATE/TIME:13-MAR-1997 09:38:18.00 

SUBJECT: Re: religion eo 

TO: William P. Marshall ( cN=William P. Marshall/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
do the religious groups not care about the enforcement. and again, what's 
the fight over? and finally, what's the estimated time of arrival? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:13-MAR-1997 09:12:38.00 

SUBJECT: Re: religion eo 

TO: William P. Marshall ( cN=William P. Marshall/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
what are the various positions? when do you think it will all be done and 
ready to announce to the eagerly waiting world? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 13-MAR-1997 15:06:30.00 

SUBJECT: Re: meeting today 

TO: Nicole R.·Rabner 
READ:UNKNOWN 

CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 

CC: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
five o'clock? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:14-MAR-1997 08:31:05.00 

SUBJECT: letter 

TO: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Awfully sorry -- I completely forgot to send this to you yesterday. I 
doubt we need the meeting I requested given yesterday's seesion. I just 
wanted to make sure that we were on the same page as to what we should be 
saying next week, and I was glad to find out that we clearly are. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS EXT: [ATTACH.D81]MAIL47170327C.016 to ASCII, 

The following is a HEX DUMP: 
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Dear Congressman Hoyer: 

I am writirig to express support for your bill to prohibit late-term abortions. I would 
willingly sign this bill if Congress were to present it to me. 

As you know, I have long opposed late-term abortions, and I continue to do so except 
where necessary to save the life of a woman or prevent servious harm to her health. When I was 
Governor of Arkansas, T signed into law a bill that barred third-trimester abortions, with an 
appropriate exception for life or health. And last year, I expressed my willingness to sign such a 
bill at the federal level. 

Your bill contains an exception that will adequately protect the lives and health of the 
small group of women in tragic circumstances who need an abortion performed at a late stage of 
pregnancy. At the same time, your bill prohibits any late-term abortions performed for elective 
reasons. This balance is an appropriate one, which I -- and, I believe, most Americans -- would 
gladly make the nation's law. 

Sincerely, 

Automated Records Management System 

Hex-Dump Conversion 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 14-MAR-1997 13:40:52.00 

SUBJECT: Re: agenda for today's mtg 

TO: Nicole R. Rabner ( CN;Nicole R. Rabner/OU;WHO/O;EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
attached?? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 14-MAR-1997 10:01:19.00 

SUBJECT: products memo 

TO: Bruce R. Lindsey ( CN=Bruce R. Lindsey/OU=WHOIO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I just learned from Kathy that Ellen Seidman won't be able to do the 
products memo after all, so it looks as if I'll be the author. I'm 
unfortunately leaving early today and going away for the weekend, so 
unless you think there's some real urgency (in which case you' should 
definitely tell me), I'll get you the memo early next week. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:14-MAR-1997 13:40:09.00 

SUBJECT: letter to cardinals 

TO: James A. Dorskind ( CN=James A. Dorskind/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
when you have a draft response to the cardinals' letter, please let me 
know. My sense is that we should not get anything out prior to the votes 
in Congress. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD] ) 

CREATION DATE/TIME: 14-MAR-1997 10:19:07.00 

SUBJECT: Ryan White Title II and ADAP Grants to States 

TO: Eli G. Attie ( CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
see attached 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/14/97 10:19 
AM ---------------------------

Nancy A. Min 
03/13/97 07:55:51 PM 
Record Type: Record 

To: Christopher C. Jennings/OPD/EOP 
cc: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
Subject: Ryan White Title II and ADAP Grants to States 

FYI--If we are looking for "good news" or $$ for the·POTUS to announce or 
talk about when he's travelling next week, this is a 
possibility. 
---------------------- Forwarded by Nancy A. Min/OMB/EOP on 03/13/97 07:57. 
PM ---------------------------

Wm G. White 
03/13/97 03:50:42 PM 
Record Type: Record 

To: Nancy A. Min/OMB/EOP, Sarah A. Bianchi/OMB/EOP 
cc: Barry T. Clendenin/OMB/EOP, Richard J. Turman/OMB/EOP, Gordon P. 
Agress/OMB/EOP, Chin-Chin Ip/OMB/EOP 
Subject: Ryan White Title II and ADAP Grants to States 

You had asked me this morning to check with HRSA to find out when they 
plan to send out the FY 1997 Title II grant awards to States under Ryan 
White. 

HRSA staff advise that they plan to send a "Notice of Grant Award" to each 
State and Territory on March 21st notifying them how much money they will 
receive in FY 1997 from (1) the Regular Title II Formula grant which 
totals $250 million and (2) the $167 million ADAP set-aside. States will 
then be eligible to start drawing down on these funds on April 1st which 
is the beginning of the FY 1997 grant period. [You should note however 
that 3 States -- California, Illinois and Florida -- have already received 
up to 25% of their FY 1997 ADAP set-aside award earlier this year during 
the FY 1996 grant period. You will recall that HHS agreed to make the FY 
1997 ADAP funds available early to States who applied for such funds.] 

HRSA staff also advise that HHS intends to send out a press release on or 
about on March 21st as well announcing this information to the media. 

I will send over to you this afternoon a table that I received from HRSA 
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which summarizes how much money each State will receive for both the Title 
II Formula Grant and the ADAP Set-Aside Grant respectively. Some 
highlights from the table are shown below. Each State and Territory will 
receive funding under Title II of Ryan White. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 17-MAR-1997 11:20:10.00 

SUBJECT: Re: Scheduling Request 

TO: Suzanne Dale ( CN=Suzanne Dale/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
actually, I can't; I have a meeting at 1:30. I'm free the rest of the day. 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Anns405/who/... 411512009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 17-MAR-1997 11:38:08.00 

SUBJECT: Re: ACOG Briefing 

TO: Barbara D. Woolley ( CN=Barbara D. Woolley/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
right i have to go too. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 17-MAR-1997 11:37:12.00 

SUBJECT: Re: Scheduling Request 

TO: Suzanne Dale ( CN=Suzanne Dale/OU=WHO/O=EOP @ EOP [ WHO l' ) 
READ:UNKNOWN 

TEXT: 
9-9:30 both days, 11-12 on wednesday, 3-5 on thursday. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Eiena Kagan ( CN:Elena Kagan/OU:OPD/O:EOP OPD 1 ) 

CREATION DATE/TIME:17-MAR-1997 11:46:18.00 

SUBJECT: giuliani meeeting 

TO: Craig T. Smith ( CN:Craig T. Smith/OU:WHO/O:EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Marcia L. Hale ( CN:Marcia L. Hale/OU:WHO/O:EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I spoke with Bruce about Giuliani's request for a meeting. Bruce 
suggested that the Democratic mayor be someone with a big immigrant 
population, so that the focus would really be on immigrants. Perhaps 
Miami, Houston, or Newark? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 17-MAR-1997 12:17:17.00 

SUBJECT: Re: giuliani meeeting 

TO: Craig T. Smith ( CN=Craig T. Smith/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
OK. Just let me know. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 17-MAR-1997 11:21:31.00 

SUBJECT: Re: ACOG Briefing 

TO: Barbara D. Woolley ( CN=Barbara D. Woolley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
I don't know 
will run. 

i have a meeting at 3:00, and I'm not sure how long that 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/ou;OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:18-MAR-1997 11:43:12.00 

SUBJECT: Re: Regulatory meeting with Sally Katzen must be moved. 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
ask her if they can make it 5:15 or 5:30. thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/18/97 11:43 
AM ---------------------------

Phyllis Kaiser-Dark 
03/18/97 09:37:59 AM 
Record Type: Record 

To: Phyllis Kaiser-Dark/OMB/EOP 
cc: See the distribution list at the bottom of this message 
Subject: Re: Regulatory meeting with Sally Katzen must be moved .. 

Unless I hear otherwise, I'll assume that Tuesday (today) 5:00-6:00pm is 
fine. 
Message Copied 

TO:~------~~~~--~~-------------------------------------------
Shelley N. Fidler/CEQ/EOP 
Elena Kagan/OPD/EOP 
Kathleen M. Wallman/WHO/EOP 
elaine c. kamarck/ovp @ ovp 
deb smith/ovp @ ovp 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-MAR-1997 19:11:37.00 

SUBJECT: Re: Victims Legislation 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Christa Robinson ( CN=Christa Robinson/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Dennis K. Burke ( CN=Dennis K. Burke/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Interesting idea, but I'd check it very carefully with DOJ. The last 
thing we need is for McVeigh's lawyer to charge that we're participating 
in creating a climate that will prevent 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-MAR-1997 11:52:38.00 

SUBJECT: Re: Victims Legislation 

TO: Dennis K. Burke ( CN;Dennis K. Burke/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Michelle Crisci ( CN;Michelle Crisci/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Christa Robinson ( CN;Christa Robinson/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Interesting idea, but I'd check it very carefully with DOJ. The last 
thing we need is for McVeigh's lawyer to charge that we're helping to 
create a climate that will prevent McVeigh from getting a fair trial. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 18-MAR-1997 18:41:56.00 

SUBJECT: COS Scheduling Meeting 

TO: Laura Emmett ( CN=Laura· Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
I take it this means Bruce wants me to go -- so put it on the schedule. 
Thanks. 
---/------------------ Forwarded by Elena Kagan/OPD/EOP on 03/18/97 06:41 
PM/---------------------------

" 

Bruce N. Reed 
03/18/97 01:34:40 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: COS Scheduling Meeting 

---------------------- Forwarded by Bruce N. Reed/OPD/EOP on 03/18/97 
01:34 PM ---------------------------

Jason S. Goldberg 03/18/97 01:30:08 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
subject: COS Scheduling Meeting 

There will be a Chief of Staff Scheduling Meeting on wednesday (tomorrow) 
at 10:30 a.m. in the COS office. 

Message Sent 

TO: ______ ~--~~~----------------------------------------------
Mary Morrison/WHO/EOP 
Phillip Caplan/WHO/EOP 
Craig T. Smith/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
KERRICK D @ A1 @ CD @ LNGTWY 
Sylvia M. Mathews/WHO/EOP 
John Podesta/WHO/EOP 
Sara M. Latham/WHO/EOP 
Victoria Radd/WHO/EOP 
Angus S. King/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
SPERLING G @ A1 @ CD @ LNGTWY 
Bruce N.-Reed/OPD/EOP 
MCHUGH L @ A1 @ CD @ LNGTWY 
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Michael D: McCurry/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Anne W. Hawley/WHO/EOP 
Nancy V. Hernreich/WHO/EOP 
John L. Hilley/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Michael Waldman/WHO/EOP 
Maria Echaveste/WHO/EOP 
June G. Turner/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Michelle Crisci/WHO/EOP 
Russell W. Horwitz/OPD/EOP 
Cathy R. Mays/OPD/EOP 
Margo L. Spiritus/WHO/EOP 
Mary Morrison/WHO/EOP 
John o. Sutton/WHO/EOP 
Lori L. Anderson/WHO/EOP 
Julie E. Mason/WHO/EOP 
Melissa Green/OPD/EOP 
Marjorie Tarmey/WHO/EOP 
Craig T. Smith/WHO/EOP 
Ron Klain/OVP @ OVP 
Debbie B Bengtson/OvP @ OVP 
MILLISON C @ Al @ CD @ LNGTWY 
Kimberly H Tilley/OVP @ OVP 

Page 2 of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:18-MAR-1997 19:11:30.00 

SUBJECT: stuff 

TO: Kathleen M. Wallman ( CN=Kathleen M. Wallman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
1. when's good to talk about this kids' eo? 
2. would you like a divider between us, or would you rather not? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:18-MAR-1997 11:54:49.00 

SUBJECT: Re: Regulatory meeting with Sally Katzen must be moved. 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 19-MAR-1997 09:43:44.00 

SUBJECT: Investments in Children 

Thanks for the information re CEA's report on investments in children 0-3 This is a natura 

TO: Eli G. Attie ( CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
eli-- can i get a copy? thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/19/97 09:44 
AM ---------------------------

Ann F. Lewis 
03/19/97 09:31:45 AM 
Record Type: Record 

To: Eli G. Attie/WHO/EOP, Elena Kagan/OPD/EOP, Nicole R. Rabner/WHO/EOP, 
Patricia F. Lewis/WHO/EOP 
cc: 
Subject: Investments in Children 

Thanks for the information re CEA's report on investments in children 0-3 
This is a natural for the early childhood conference. I would use it 
either day of or day before maybe give to one news source day before so 
it" can be in the papers day of .... 

Note:lf you dont know what I'm talking about, ask Eli for a 
copy of his memo. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 19-MAR-1997 07:28:35.00 

SUBJECT: Re: stuff 

TO: Kathleen M. Wallman 
READ:UNKNOWN 

TEXT: 

CN=Kathleen M. Wallman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

1. I think 2 will work, though I have a 1 and a 2:15 so I can't promise. 
If not, 5? 
2. Sounds right. Let's see if we can come up with a nice one. They (the 
great "they," whoever they are) at least owe us that much. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:19-MAR-1997 19:23:31.00 

SUBJECT: Re: Immigration Strategy 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

. TEXT: 
can you reschedule the bu\ifurcation meeting, as explained below? I think 
it has to be this week. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/19/97 07:23 
PM ---------------------------

Cynthia A. Rice 
03/19/97 06:31:33 PM 
Record Type: Record 

To: Elena 
cc: Diana 
Subject: 

Kagan/OPD/EOP, Laura Emmett/WHO/EOP 
Fortuna/OPD/EOP, Lyn A. Hogan/OPD/EOP 

Re: Immigration Strategy 

Bruce suggested we try to reschedule the 10:00 Friday HHS meeting reo 
bifurcation because of a conflict with an immigration meeting (see 
below). We need to do the HHS meeting ASAP though -- we can't push it off 
for more than a day or two,I think. 

Elena -- since Cathy is out of the office could Laura try to reschedule 
the meeting at a time that works with Bruce/Elena/HHS schedules and is not 
between 9:30 and 12:00 Friday? Olivia Golden's assistant Arlene 
I Pfi/(b)(6) I is the one to coordinate with. Here is the email Cathy sent me 
with the WAVES information for the attendees--

To: Cathy R. Mays 
cc: 
Subject: 

FROM: 
Date: 
Time: 

CONFIRMATION: APPT. REQUEST FOR REED, BRUCE N 

WAVES OPERATIONS CENTER - ACO: I P6/(b)(6). (b)(7)(c). (b)(7)(e). (b)(7)(f) I 
03-18-1997 
18:00:06 

This message serves as confirmation of an appointment for the 
visitors listed below. 

Appointment With: REED, BRUCE N 
Appointment Date: 3/21/97 
Appointment Time: 10:00:00 AM 

Appointment Room: 211 
Appointment Building: OEOB 
Appointment Requested by: MAYS CATHY R. 
Phone Number of Requestor: 66515 
Comments: 
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WAVES APPOINTMENT NUMBER: U09267 

If you have any questions regarding this appointment, 
please call the WAVES Center at 456-6742 and have the 
appointment number listed above available to the 
Access Control Officer answering your call. 

*************************************************************************** 

TOTAL NUMBER OF NAMES SUBMITTED FOR ENTRY: 7 
TOTAL NUMBER OF NAMES OF CLEARED FOR ENTRY: 7 

************************* •• ************************************************ 

BOURDETTE, MARY 
BURTON, LAVARNE 
GOLDEN, OLIVIA 
MONAHAN, JOHN 
ROSEWATER, ANN 

SKOLFIELD, MELISSA 
TARPLIN, RICH 

PS/(b){S) 

---------------------- Forwarded by Cynthia A. Rice/OPD/EOP on 03/19/97 
06:20 PM ---------------------------

Bruce N. Reed 
03/19/97 06:21:56 PM 
Record Type: Record 

To: Cynthia A. Rice/OPD/EOP 
cc: 
Subject: Re: Immigration Strategy 

try to reschedule the hhs mtg 
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Automated Records Management System [Emaill 
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b(4) Release would disclose trade secrets or confidential or financial 
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b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) of Ihe FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial inslilulions (b)(8) of the FOIA( 
b(9) Release would disclose geological or geophysical informalion 

concerning wells (b )(9) of Ihe FOIA) 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 19-MAR-1997 10:45:34.00 

SUBJECT: Early learning summit 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
yours. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/19/97 10:46 
AM ---------------------------

P6/(b)(6) 
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.~ __ ARMS Email System Page lof2 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:19-MARc1997 09:42:42.00 

SUBJECT: Another Race Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/19/97 09:43 
AM ---------------------------

June G. Turner 
03/19/97 09:32:07 AM 

Record Type: Record 

To: See the distribution 'list at the bottom of this message 
cc: 
Subject: Another Race Meeting 

The next Race/Unity Meeting will be Thursday (March 20) at 5:00 pm in the 
Roosevelt Room. 

Attendees: 

Sylvia Mathews 
John Podesta (traveling) 
Rahm Emmanuel 
Maggie Williams/Melanne Verveer (traveling) 
Bruce Reed 
Maria Echaveste 
Ron Klain 
Susan Liss 
Minyon Moore 
Don Baer 
Ann Lewis 
vicki Radd 
Andrew Mayock 
Elena Kagan 
Chuck Ruff 
Rob Weiner 
Richard Hayes 
Dawn Chirwa 
Janet Murguia 
Bob Nash 
Kumiki Gibson 
Tracey Thornton 
Michael Deich 

Message Sent 

To: ____________ ~~~~~-------------------------------------------
Maria Echaveste/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] A TH=/n1cp-lI Anns405/who/ ... 4115/2009 



,:... 
ARMS Email System 

Sara M. Latham/WHO/EOP 
Debbie B Bengtson/OVP @ OVP 
Andrew J. Mayock/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Evan Ryan/WHO/EOP 
Katharine Button/WHO/EOP 
Elena Kagan/OPD/EOP 
Michelle Crisci/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Bob J. Nash/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Kumiki S. Gibson/OVP @ OVP 
Janet Murguia/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Richard L. Hayes/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Robert N. Weiner/WHO/EOP 
Susan M. Liss/OVP @ OVP 
Ora Theard/wHO/EOP 
Patricia E. Romani/OMB/EOP 
MOORE MI @ Al @ CD @ LNGTWY 

Page 2 of2 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:19-MAR-1997 07:29:17.00 

SUBJECT: Re: stuff 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I told kathy 2 would be fine. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/19/97 07:29 
AM ---------------------------

Kathleen M. Wallman 
03/18/97 07:55:55 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Re: stuff 

I think that 2 o'clock would work to talk about the executive order. 

The divider question depends on what the divider looks like. 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 19-MAR-1997 11:14:56.00 

SUBJECT: Re: tobacco mtg. 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
keep the meeting at 1. eliz. can do it without me. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan (CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-MAR-1997 22:55:58.00 

SUBJECT: Re: 3/29 radio address 

It was the strong feeling of the Press Secretaries meeting that Easter Weekend was not the 

TO: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
oops 
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ARMS Email System Page 1 of2 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:20-MAR-1997 09:08:54.00 

SUBJECT: labor/welfare q&a 

TO: Julie E. Mason ( CN=Julie E. Mason/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
see attched. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D63]MAIL43·892387F.016 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A02010000000205000000E90A000000020000982ADOFF5AE89F5AE63880 
9D3F7AA16864226F8D59AD19070003FC6A5421D731E18E4E327098171991AD7F24C1484F53E1C1 
BA1C06EOC5F559A7C005BBE764F2C6F39512AB58EFBCAED3ECCF05D48C8121A71640B9A7DC8285 
46FDAE923A2E10CEE632BC20E70E32D818DCOCA2C309DE411ED9845719FE1EE43E5570FAE22001 
4E21A611899D446CA9DC93BE28A40F1CE699E5FDA39DE47FA47E481553ACE577178E85E7566999 
CBE31298640D4D85A6F6920283E43BFAE7B37035393081096CA565425D69D051E50C77963BAC97 
E81B6467D950AD630A28F56CFOFDAF6FFB872BFA3F061F52D75E2FEBE339913D297F934E60C80C 
OC238C9AD04ADOE3922F4C3466688EB8D6A6C30BEF990534CC58D306B5084C2C59979B8B9E3071 
B1CA4E32A1C820A3F8E7E4D711FDB2322B7A93169D6E9DB4D8E107B4CB228DE9A2A68A39F12F62 
BE50FC272B4BF68E281AF6D4C38E5929EE3869B74928C366C42945DB304761C015A2A5F3DC4BDD 
8B95726B59BAD2D9E9A5CB58D058780DODDB34C1C516DDC44E663617E06E4A858AA2ED77D5C40A 
FD85BCF915FA4660CD0617E4F8AD1498FE56F177950786C8708F437C24814136D1376C5528B08C 
31561FB1A83EB8E5ACB0407CF6BF025ED001ECAD2F9BD5C2A12A580OE9A1B05099F5A2DC511544 
C7DE385DC602000900000000000000000000000823010000000B0100007E020000005501000000 
4E0000008903000009250100000006000000D70300000B30020000002800000000030000087701 
000000400000000504000008340100000014000000450400000802010000000F00000059040000 
080501000000080000006804000000984C004F00430041004COOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800 
C80030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000B0100002800C8196810480D000011090000005AOOOBOI000010360054006900600065 
00730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200 
000000000000000001000200580201000000040028000000000000000000000000000000000000 
00011202002400A1000000A10000000A0000004E0002007B034FOO010002005000010002005100 
010044005200010065815300020002005400010045005500010002005600010044005700010045 
00516C72220000000000000000000000000000000008337C007800000200005700000003010004 
0002000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODDF1025200F19BF1 
035200F1F20CF25155455354494F4E80414E4480414E53574552804F4E8057454C464152458052 
45464F524D80414E4480544845804D494E494D554D8057414745F3OCF3D0041500000B00090001 
B0040000000001201500DOCCCCF20CF25175657374696F6E3AF30CF3804973807468658041646D 
696E697374726174696F6E80676F696E6780746F806D616B6580636C6561728074686174807468 
658046616972804C61626F72805374616E64617264738041637480726571756972657300011500 
000B000900018007D002030001201500D074686174806174806C6561737480746865806D696E69 
6D756D8077616765806265807061696480746F8077656C6661726580726563697069656E747380 
70617274696369706174696E6780696E80776F726B80616374697669746965733FCCCCF20CF241 
6E737765723AF30CF380546869738041646D696E697374726174696F6E80697380636F6D6D6974 
74656480746F806D6F76696E678070656F706C658066726F6D8077656C6661726580746F80776F 
726B2E80804974F01C04F07380616C736FDOOl1500000B00090001500AA005060001201500D063 
6F6D6D697474656480746F806D616B696E67807375726580776F726B6572738067657480617480 
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QUESTION AND ANSWER ON WELFARE REFORM AND THE MINIMUM WAGE 

Question: Is the Administration going to make clear that the Fair Labor Standards Act requires 
that at least the minimum wage be paid to welfare recipients participating in work activities? 

Answer: This Administration is committed to moving people from welfare to work. It's also 
committed to making sure workers get at least the minimum wage for their efforts: we don't 
believe anyone doing real work ought to be paid a subminimum wage. But the Administration is 
still studying precisely how the FLSA and other worker protection laws play out in the welfare 
context. We expect to have a final answer on the minimum wage question within the next few 
weeks. 

QUESTION AND ANSWER ON WELFARE REFORM AND PRIVATIZATION 

Question: Is the Administration going to allow states to privatize welfare operations now 
performed by state employees? 

Answer: As you know, the Administration is reviewing requests by certain states to privatize 
some or all of their welfare operations. The legal and factual questions involved in this decision 
are very complicated, and I understand that the agencies involved are not yet ready to make any 
decision. 

Automated Records Management System 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-MAR-1997 22:55:57.00 

SUBJECT: Re: Sponsorship questions 

TO: Patricia F. Lewis ( CN=Patricia F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Kathy whalen is the person to give us answers. thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-MAR-1997 20:08:14.00 

SUBJECT: COS Breakfast 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
ok with me. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/21/97 08:08 
PM ---------------------------

Ronda H. Jackson 
03/21/97 03:00:38 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: COS Breakfast 

Kitty would like for you to attend the COS breakfast to discuss the early 
learning conference. The breakfast is next Tuesday, March 25 at 8:30 a.m. 
in the mess. Please let me know if you can attend. 

Thank you. 

Ronda 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:21-MAR-1997 14:18:56.00 

SUBJECT: attached 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EOP [ WHO ] ) 
READ: UNKNOWN 

TEXT: 
here it is. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D46]MAIL49551597X.016 to ASCII, 

The following is a HEX DUMP: 

P6/(b)(6) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL_PATH=/nJcp-l/Anns405/who/... 4115/2009 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTrrITLE DATE RESTRICTION 

003b. email 
attachment 

Memorandum for Erskine Bowles from Bruce Reed. Subject: Race 
Commission! Council. [partial] (1 page) 

03/20/1997 P6/b(6) 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaill 
WHO ([From Elena Kaganl) 
OAIBox Number: 500000 

FOLDER TITLE: 
[03/07/1997 - 0312511997] 

2009-1006-F 

ab827 

RESTRICTION CODES 
Presidential Records Act- [44 U.S.c. 2204(a») 

PI National Security Classified Information [(a)(1) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] 
P3 Release would violate a Federal statute [(a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between ,uch advisors [a)(5) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act- [5 U.S.c. 552(b») 

b(l) National security classified information [(b)(l) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA) 
b(7) Release would disclose information compiled for .law enforcement 

purposes [(b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA) 



March 20,1997 

MEMORANDUM FOR ERSKINE BOWLES 
SYLVIA MATHEWS 

FROM: BRUCE REED 
ELENA KAGAN 

SUBJECT: RACE COMMISSION/COUNCn. 

We are concerned that the two pending proposals for a race commission or council have 
serious flaws. This memo presents a third alternative. 

The proposal to establish a full-fledged Presidential commission on race has four 
weaknesses. 

• 

• 

First, it could cede control over large aspects of the President's domestic agenda-
involving, for example, welfare, education, and criminal justice -- to an outside body that 
mayor may not agree with the President's priorities or accept the constraints of the 
President's bUdget. Of course, the President could reject all or part ofthe commission's 
eventual recommendations, but we should think twice before putting ourselves in the 
position of having to do so. 

P6/(b)(6) 

• Third, it subjects the President to criticism that he is not doing anything. Many people 
think we have studied questions involving race long enough and that it is past time to put 
that study to practical use. 

• Fourth, and perhaps most important, it fails to take advantage of the President's unique 
talents on this issue. Any President could appoint a commission and respond to its 
proposals. This President has the unprecedented ability to talk about race in a way that 
the American people respond to and to construct his QM! agenda for racial reconciliation. 

The proposal to establish an action-oriented Council, along the lines of the Council on 
Physical Fitness, also raises significant concerns, at least as described so far. 

• First, it is subject to characterization as a "do-good," "touchy-feely," essentially 
unrigorous and unserious response to the most intractable of America's social problems. 

Automated Records Management System 
Hex-Dump Conversion 



.. 

• Second and relatedly, it would not in fact deal with the broadscale policy issues of 
welfare, criminal justice, education, and so forth that are central to achieving progress in 
this area. 

• Third, it too would be removed from the President (though potentially somewhat less so 
than the commission) and so would fail to take advantage of his ability to spur 
reconciliation and progress. 

A third alternative makes the President central to a second-term effort on racial issues, at 
the same time as it combines intellectual rigor with an action orientation. It would include the 
following components: 

• A major multi-day conference on racial issues to take place at the White House, perhaps 
in early summer. Participants in this conference would include all the people who would 
be candidates for the commission: political figures (e.g., Jesse Jackson, Pat Moynihan); 
business, civil rights, and religious leaders; scholars and public intellectuals (e.g., 
William Julius Wilson, Skip Gates, Randy Kennedy). It also could include events or 
discussions involving the participation of "non-elites," in order to widen the range of 
views considered and command the attention of the broadest possible audience. 

• A series of "town halls" led by the President on race-related issues. These events would 
occur in di fferent areas of the country among di fferent kinds of communities. They 
would focus on particular subjects, such as race and criminal justice. They would involve 
both "ordinary Americans" and experts in the field, who would contribute empirical 
evidence and rigorous analysis. 

• Policy announcements to precede, accompany, and follow the conference and town halls. 
We would put into place a broad policy development process, led by the White House, 
involving all the agencies, and reaching out to public policy experts outside the 
government. This process (with the events described above serving as action-forcing 
mechanisms) would produce a wide range of actions and proposals -- both large and 
small, executive and legislative. 

It should be noted that this proposal easily can accommodate some attention to issues of 
intolerance generally, involving not only racial minorities, but also women, religious minorities, 
and gays and lesbians. Although we would not like to see the conference, town halls, and policy 
process focus exclusively (or even mainly) on this area, nothing would be easier than to have, for 
example, one panel of the conference or a single town hall address these issues. 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-MAR-1997 10:54:55.00 

SUBJECT: Early Childhood Development Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/21/97 10:55 
AM ---------------------------

Cathy R. Mays 
03/20/97 02:53:25 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Pauline M. Abernathy/OPD/EOP 
cc: 
Subject: Early Childhood Development Meeting 

I have reserved Room 476 from 11:30-12:30 on Tuesday, March 25th for the 
Interagency Working Group meeting. Please let me know if this time is 
good for you. 
Thanks, Carrie 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:24-MAR-1997 12:52:23.00 

SUBJECT: Re: children's health care initiative 

TO: Kathleen M. Wallman (Kathleen M. Wallman @ EOP @ LNGTWY 
READ:UNKNOWN 

TEXT: 
sounds good. let me check with ceq and set it up. 

WHO 1 ) 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ). 

CREATION DATEjTIME:24-MAR-1997 12:44:22.00 

SUBJECT: Re: 0-3 conference 

TO: Sylvia M. Mathews ( CN=Sylvia M. MathewsjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Reno is totally into this conference and has talked about it to Bruce and 
me at our DPC meetings. The person DOJ has been sending to our 
interagency meetings is a fount of ideas, which we are making much use of. 
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AR.\1S Email System Page 1 of 2 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 24-MAR-1997 15:18:58.00 

SUBJECT: Meeting with President Clinton on Tuesday at 4:45pm 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
please confirm for me. thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/24/97 03:19 
PM ---------------------------

June G. Turner 
03/24/97 02:53:25 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Meeting with President Clinton on Tuesday at 4:45pm 

There will be a meeting with the President on Tuesday, March 25 at 4:45 pm 
in the Cabinet Room. The subject of the meeting is Reconciliation and 
Unity. Please confirm your attendance. 

Thank you. 

Invited Attendees: 

Erskine Bowles 
Sylvia Mathews 
John Podesta 
Rahm Emanue 1 
Chuck Ruff 
Dawn Chirwa 
Ron Klain 
Don Baer 
Ann Lewis 
Maria Echaveste 
John Hilley 
Frank Raines (out of town) 
Bob Nash 
Ben Johnson 
Doug Sosnick 
Richard Hayes 
Andrew Mayock 
Terry Edmonds 
Carolyn Curiel 
Doris Matsui 
Bruce Reed 
Elena Kagan 
Richard Socarides 
Tracey Thornton 
Rob Weiner 
Minyon Moore 
Cheryl Mills 
Ellen Lovell 
Janet Murguia 

http://172.28.127.30:8082/ ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/ ... 411512009 
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Alexis Herman 
Rodney Slater 
Christopher Edley 
Bill Galston 
Michael Wenger 
Fredrico Pena 
Aida Alvarez (out of town) 
Henry Cisneros 

Message Sent 
TO:~~ ________ ~ __ ~ ______________________________________________ _ 

Donald A. Baer/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Maria Echaveste/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Michelle Crisci/WHO/EOP 
Richard L. Hayes/WHO/EOP 
Elena Kagan/OPD/EOP 
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Andrew J. Mayock/WHO/EOP 
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HERMAN A @ Al @ CD @ LNGTWY 
John L. Hilley/WHO/EOP 
Doris o. Matsui/WHO/EOP 
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Douglas B. sosnik/WHO/EOP 
John O. Sutton/WHO/EOP 
Carolyn Curiel/WHO/EOP 
James T. Edmonds/WHO/EOP 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-MAR-1997 12:36:15.00 

SUBJECT: 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
Could you call Chris Cerf (or his secretary) at I P6/(b)(6) I and set up a time 
tomorrow when we could talk to each other by telephone for 10 or 15 
minutes? Thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-MAR-1997 12:45:00.00 

SUBJECT: Re: Needles 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Yes. I'll make sure you get a copy of the memo. 

hUp:/I172.28.127.30:80821 ARMS/servletigetEmailArchive?URL _P A ni=/nlcp-I1 Anns405/who/... 4115/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-MAR-1997 15:15:38.00 

SUBJECT: COS Breakfast 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
see attached. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/24/97 03:16 
PM ---------------------------

Ronda H. Jackson 
03/24/97 02:01:08 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: COS Breakfast 

Just wanted to confirm you for the COS breakfast for tomorrow morning at 
8:30 a.m. in the White House mess to discuss Early Learning Conference. 
Please let me know. 

Thank you. 

Ronda 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/whol. .. 411512009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:24-MAR-1997 12:53:14.00 

SUBJECT: Re: product liability 

TO: Kathleen M. Wallman ( CN;Kathleen M. Wallman/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Tracey E. Thornton ( CN;Tracey E. Thornton/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Peter G. Jacoby ( CN;Peter G. Jacoby/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce R. Lindsey ( CN;Bruce R. Lindsey/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I agree, and I'll try to get the memo around within the next day or two. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL_P A TH=/nlcp-lI Arms405/whol ... 4/1512009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN~Elena Kagan/OU~OPD/O~EOP [ OPD I ) 

CREATION DATE/TIME:24-MAR-1997 15:53:10.00 

SUBJECT: Bi-Weekly Affirmative Action/Minority Issues Meeting 

TO: Laura Emmett ( CN~Laura Emmett/OU~WHO/O~EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/24/97 03:53 
PM ---------------------------

June G. Turner 
03/24/97 03:25:00 PM 

Record Type: Record 

To: See the distribution list at the bottom·of this message 
cc: 
Subject: Bi-Weekly Affirmative Action/Minority Issues Meeting 

This meeting will take place tomorrow (Tuesday,March 25) at 10:00 am in 
the Roosevelt Room. The meeting should not last longer than 45 
minutes. Please give your agenda items to Andrew Mayock (by E-mail or 
6-7492). Thanks. 

Message Sent 

To: __ ~----------~--~---------------------------------------------Richard L. Hayes/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Elena Kagan/OPD/EOP 
Dawn M. Chirwa/WHO/EOP 
John Podesta/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Sara M. Latham/WHO/EOP 
Michelle Crisci/WHO/EOP 
Steven J. Kelman/OMB/EOP 
Alphonse J. Maldon/WHO/EOP 
Kathleen M. Wallman/WHO/EOP 
Kumiki S. Gibson/OVP @ OVP 
Janet Murguia/WHO/EOP 
Margaret A. Williams/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Maria Echaveste/WHO/EOP 
Ann F. Walker/WHO/EOP 
Richard L. Hayes/WHO/EOP 
Evan Ryan/WHO/EOP 
Katharine Button/WHO/EOP 
Robert N. Weiner/WHO/EOP 
Ora Theard/WHO/EOP 
Charles F. Ruff/WHO/EOP 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Anns405/who/ ... 411512009 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:24-MAR-1997 15:15:22.00 

SUBJECT: Re: COS Breakfast 

TO: Ronda H. Jackson ( CN;Ronda H. Jackson/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes, that's fine. But I have to be out by 9, so could you schedule me 
accordingly? thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Anns405/whol ... 411512009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-MAR-1997 18:47:08.00 

SUBJECT: Re: product liability 

TO: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
will do -- tomorrow. thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/whol... 4/15/2009 



ARMS Email System Page 1 of I 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1997 09:49:21.00 

SUBJECT: 1:00pm 0 to 3 mtg is cancelled 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
yippee 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by.Elena Kagan/OPD/EOP on 03/25/97 09:49 
AM ---------------------------

Sara M. Latham 03/25/97 08:48:33 AM 

Record Type: Record 

To: Nicole R. Rabner/WHO/EOP, Elena Kagan/OPD/EOP, Pauline M. 
Abernathy/OPD/EOP, Kevin S. Moran/WHO/EOP 
cc: 
Subject: 1:00pm 0 to 3 mtg is cancelled 

John is out today - we will reschedule for later this week. 

http://172.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/nlcp-lI Arms405/whol ... 411512009 



~S Email System Page 1 of3 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:25-MAR-1997 15:17:53.00 

SUBJECT: atached 

TO: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
here it is, but please make sure to check with me before this goes beyond 
John. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D85]MAIL42015538W.016 to ASCII, 

The following is a HEX DUMP: 

FF5750435A040000010A020100000002050000009E12000000020000675522A7BAOEE90352E858 
14EF026A1DFC0265C1C1A4F4CC06DE10C4090FE16070256383C1C1629BBD30F6E68F00640503C5 
194543BOF628C64F06F333CB96610CE6BCC593F3771AB042B86F8718AD1257ECC4346B55ED08B4 
C87BE167CC1F321FE7C2201BDBF147C811A646C4D9DE6611867A26779B486766C327ADBOACBD2E 
38EE59FD01806D872EF7163DC3BC2E691B5ED688COA4A026969B72CC264BA3D5D0936AOA1030B4 
D92FDC94D72771BF2A4D6413AOFD2C1316A41123EF20FB20AFAAFF693E47F2EF4DAE1AA6E13804 
325AB1BB3F38C59FBDC5661726570DE4F2F90BOE62E8D7E1D9992751E02AADBD7C3CB83A47EFDA 
0163F16E632243AFC8B68E11BA784084A94DFA9F7D60E8FB8D37E246C757D22828BF25B5B631EE 
C82D998E99EFABD45064BD1B159D28E2EFE8885CC4D95E843C26BA7A521684DA3379C4042838C3 
EEOB1297DC98E4A9EA6857B388089575894C9EC35848F30C45F34D8991FFEBAE3D12EF69DE358E 
B507FAD15BDAE4843F9777FAA8C6B86ECD5B2BA381B73FCDDC97AB8BO8EADODE6C36548753F1DC 
B1C4A18DC0374A8A95A271FF4A3703787FF69337210CE1538AB916DF231F129DF8A849F381E72C 
784997888CEF16A626AF22F13887BAE9587FA2462805576240DFD95A7AC2BFOA94AF599DOOEA83 
27236F69B302000800000000000000000000000823010000000B01000070020000005501000000 
4E0000007B03000009250100000006000000C90300000B300200000028000000CF030000087701 
00000040000000F703000008340100000014000000370400000802010000000F0000004B040000 
00984C004F00430041004COOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000005749 
4E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800C800300000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000000B0100002800C8196810 
480D000011090000005AOOOB010000103600540069006D006500730020004E0065007700200052 
006F006D0061006E00200052006500670075006C00610072000000000000000000010002005802 
0100000004002800000000000000000000000000000000000000011202002400A1000000A10000 
000AOOOOOOBF0001000200C00002000200C10001004500C20002000200C30001004500C4000200 
0200C50001004500C60002000200C70001004500C8000100020088697422000000000000000000 
0000000000000008337C00780001020000C800000003DDOA10008301040003000200211000DDDD 
OBOB00030000040BOODDE0110C0000000008070COOE0596F7580686176658061736B6564807768 
65746865728074686580736F8463616C6C6564807061727469616C8462697274688070726F6365 
647572658069738065766572806E656365737361727980746F807361766580746865CF6C696665 
806F66806180776F6D616E806F7280617665727480736572696F7573806861726D80746F806865 
72806865616C74682E8080436F6E736964657261626C65806D65646963616C80756E6365727461 
696E747980737572726F756E6473CF74686973807175657374696F6E2E808054686580646F6374 
6F7273806F668074686580776F6D656E80796F75806D657480776974688062656C696576656480 
7468658070726F63656475726580776173806E656365737361727980666F72CF74686973807265 
61736F6E2C80616E64806F7468657280646F63746F727380616772656580746861748074686580 
70726F6365647572652C80696E806365727461696E8063697263756D7374616E6365732C806973 
8074686580736166657374806F6E65CF746F807573652E80805374696C6C806F7468657280646F 
63746F727380646973707574658074686174806865616C746880636F6E73696465726174696F6E 
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You have asked whether the so-called partial-birth procedure is ever necessary to save the 
life of a woman or avert serious harm to her health. Considerable medical uncertainty surrounds 
this question. The doctors of the women you met with believed the procedure was necessary for 
this reason, and other doctors agree that the procedure, in certain circumstances, is the safest one 
to use. Still other doctors dispute that health considerations ever demand use of the procedure. 

Perhaps the most reliable opinion is from the American College of Obstetricians and 
Gynceologists (ACOG), which issued a statement in January addressing the procedure, which it 
calls intact dilatation and extraction (intact D&X). According to the statement, "A select panel 
convened by ACOG could identify no circumstances under which this procedure would be the 
only option to save the life or preserve the health of the woman." (Emphasis in original.) The 
statement then went on: "An intact D&X, however, may be the best or most appropriate 
procedure in a particular circumstance to save the life or preserve the health of a woman, and 
only the doctor, in consultation with the patient, based upon the woman's particular 
circumstances can make this decision." In sum, doctors have other options, but those other 
options may be more risky or otherwise more undesirable from a medical standpoint. 

Other groups of doctors, with a greater stake in the abortion controversy, have taken more 
definitive positions. The Society ofPhysicials for Reproductive Choice and Health issued a 
statement last month saying that "in complex obstetrical situations, dilatation and extraction is 
the safest procedure to use. It carries the least risk of bleeding, perforation, infection or trauma to 
the birth canal." On the other hand, a group of mostly pro-life physicians called PHACT has 
written that "there are absolutely no obstetrical situations requiring the destruction of a partially 
delivered fetus," and indeed that the procedure involves serious risks of mate mal hemorrhage, 
uterine rupture, and infection. 

A recent article in the New York Times notes that the partial-birth procedure is only one 
of three procedures (all of them "pretty gruesome," as one doctor says) that can be used to end 
pregnancies after 20 weeks. The article reports that three of the twelve abortion specialists 
interviewed for the article generally prefer the procedure on the ground that it poses less risk of 
uterine perforation. The article also notes that one doctor who does not usually use the procedure 
has done so on occasion because "the woman's anatomy or the fetus's size demanded it." 

Given the state of medical evidence on this subject, your longstanding position seems the 
appropriate one. That position would leave to doctors themselves the complex decision whether 
the procedure is medically necessary in a given set of circumstances. Allowing the medical 
community to make clearly medical decisions in this way is the only certain way to protect the 
health of women. 

Automated Records Management System 

Hex-Dump Conversion 



· ARMS Email System Page I of 3 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME:25-MAR-1997 14:44:53.00 

SUBJECT: attached 

TO: Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

TEXT: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D69)MAIL472135381.016 to ASCII, 

The following is a HEX DUMP: 

FF5750435A040000010A0201000000020500000096100000000200001E255B9E7D92BA1BC15147 
04306B098B431DFB225950030A6188E1CFB88D9B936457AA027A57AF7191D1AFBFC25E6E90C71B 
BOE520980BFCE95C1E89BEF7A1AFAD64536EC58651252D936C85D997FF52E038C2A68FB8E2512D 
66692CA1FBB9F7C373EFE35AB79A5015A92F4AE275D3EB54AEBD45842609A9B840823B1B4DB01E 
59308D964A682DF34A19E8344BOC38160657EB4128102B2DD4B860712691DFAAD91A1D89A4DEFC 
8D41D158693ACOBIBFB16D2EA1363783856C8ABC1205DC009177F55C7C98ECFE922B6DB9C47D84 
980BIEE7CDD05F5E430FBC9CB63EDFFF32D084F536C46BADB9421316857A582AA9F6275B1A3308 
35C30CECFBD9D07620E0395F14340BCFA9E8Bl128F3476EFF5B12B03E3DOC83BD4761A05C2B7D8 
E4FD4175C24628C491EC99DCEBF1C7F9C5BOAFA428008F70FE8982271FB5AD2DB7DBB99AF096F8 
9F42AC5326FOODB7F1DOD38291FAC8F96B6DD2FE4B6A726COD1D11311AC570FC16AE3679203347 
9D361D5FB356258445227066EC73B03C24053B5B4F4907C8E4816C661D5BEB386B4BE40707442D 
96621E2B3D7ABB6D696164890D2F51E876E76BDC83D1E9AF3B8544C9543DD15D19882D0301BOED 
F5EF759124CCCA98DF38D1B94BE297F2520328CBEOCA95C52A334A2E46ABBl1321F6951AD8AB73 
5FB29FAD6C02000800000000000000000000000823010000000B01000070020000005501000000 
4E0000007B03000009250100000006000000C90300000B300200000028000000CF030000087701 
00000040000000F703000008340100000014000000370400000802010000000F0000004B040000 
00984C004F00430041004COOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000005749 
4E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800C800300000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000005E004F132800C8196810 
480D000011090000005AOOOB010000103600540069006D006500730020004E0065007700200052 
006F006D0061006E00200052006500670075006C00610072000000000000000000010002005802 
0100000004002800000000000000000000000000000000000000011202002400A1000000A10000 
000AOOOOOOA10001000200A20004000200A30001004500A40004000200A50001004500A6000100 
0200A70001004500A80001000200A90001004500AA000100020088697422000000000000000000 
0000000000000008337C00780001020000AA00000003DDOA10008301040003000200211000DDDD 
OBOB00030000040BOODDE0110C0000000008070COOE0596F7580686176658061736B6564807768 
65746865728074686580736F8463616C6C6564807061727469616C8462697274688070726F6365 
647572658069738065766572806E656365737361727980746F807361766580746865CF6C696665 
806F66806180776F6D616E806F7280617665727480736572696F7573806861726D80746F806865 
72806865616C74682E8080F1008900F1536F6D65FI018900F1F1008FOOF1FI028AOOF1556E7469 
6C80F1038AOOF1F1028EOOF17665727980F1038EOOF1F1028AOOF1726563656E746C792C80F103 
8AOOF1F1018FOOFIFI029000F1436F6E736964657261626C6580F1039000FIF1008BOOF1FI028A 
00F16D6F7374FI038AOOFIFI018BOOFIF1008FOOFIF1028COOF1746865806D65646963616C8063 
6F6D6D756E697479CF6C617267656C79806465636C696E656480636F6D6D656E74806F6E807468 
6973807175657374696F6E2C80616E64F1038COOF1FI018FOOFIF1008DOOF1F1028COOF180F103 
8COOF1F1018DOOFIF1008FOOF180FI018FOOF16D65646963616C80756E6365727461696E747980 
737572726F756E6473CF74686973807175657374696F6E2E808054686580646F63746F7273806F 
668074686580776F6D656E80796F75806D657480776974688062656C6965766564807468658070 
726F63656475726580776173806E656365737361727980666F72CF7468697380726561736F6E2C 
80616E64806F7468657280646F63746F72738061677265658074686174807468658070726F6365 
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You have asked whether the so-called partial-birth procedure is ever necessary to save the 
life of a woman or avert serious harm to her health. Considerable medical uncertainty surrounds 
this question. The doctors ofthe women you met with believed the procedure was necessary for 
this reason, and other doctors agree that the procedure, in certain circumstances, is the safest one 
to use. Still other doctors dispute that health considerations ever demand use of the procedure. 

Perhaps the most reliable opinion is from the American College of Obstetricians and 
Gynceologists (ACOG), which issued a statement in January addressing the procedure, which it 
calls intact dilatation and extraction (intact D&X). According to the statement, "A select panel 
convened by ACOG could identify no circumstances under which this procedure would be the 
only option to save the life or preserve the health of the woman." (Emphasis in original.) The 
statement then went on: "An intact D&X, however, may be the best or most appropriate 
procedure in a particular circumstance to save the life or preserve the health of a woman, and 
only the doctor, in consultation with the patient, based upon the woman's particular 
circumstances can make this decision.'" In sum, doctors have other options, but those other 
options may be more risky or otherwise more undesirable from a medical standpoint. 

Other groups of doctors, with a greater stake in the abortion controversy, have taken more 
definitive positions. The Society ofPhysicials for Reproductive Choice and Health issued a 
statement last month saying that "in complex obstetrical situations, dilatation and extraction is 
the safest procedure to use. It carries the least risk of bleeding, perforation, infection or trauma to 
the birth canal." On the other hand, a group of mostly pro-life physicians called PHACT has 
written that "there are absolutely no obstetrical situations requiring the destruction of a partially 
delivered fetus," and indeed that the procedure involves serious risks of mate mal hemorrhage, 
uterine rupture, and infection. 

Given the state of medical evidence on this subject, your longstanding position seems the 
appropriate one. That position would leave to doctors themselves the complex decision whether 
the procedure is medically necessary in a given set of circumstances. Allowing the medical 
community to make clearly medical decisions in this way is the only certain way to protect the 
health of women. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1997 09:47:42.00 . 

SUBJECT: talking points 

TO: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Have you guys given this 'up? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/25/97 09:.47 
AM ---------------------------

william R. Kincaid 
03/24/97 06:56:02 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: talking points 

The last couple of days I have gotten calls from somebody at the DNC who 
wants to get copies of some of our (publicly released) talking points on 
education issues. She says she used to get daily talking points from our 
communications shop, but says that whoever used to handle that in 
communications no longer is doing this. She also says that she used to 
call someone with this office who could provide her with these kinds of 
materials (again, publicly released stuff). I want to be helpful, but I 
also want to a) follow the right channels on this kind of thing and b) get 
the right system re-established instead of spending a lot of our time 
sending stuff over to the DNC when communications or somebody else should 
be doing that. . 

Can we discuss this? Is this a topic for a staff meeting? 

Thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/ ... 411512009 



ARMS Email System Page 1 of 2 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 25-MAR-1997 12:47:10.00 

SUBJECT: crime meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/25/97 12:47 
PM ---------------------------

Leanne A. Shimabukuro 
03/25/97 10:41:56 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: crime meeting 

MEMORANDUM TO DISTRIBUTION LIST 

FROM: Bruce Reed 
Assistant to the President for Domestic Policy 

SUBJECT: MARCH 26 CRIME MEETING 

On Wednesday, March 26 at 10:00 a.m. in Room 211 of the Old 
Executive Office Building, we will hold the Weekly Crime Meeting. 

Thank you. 

Message Sent 

TO: __________ ~--~-------------------------------------------------
Bruce N. Reed/OPD/EOP 
Rahm I. Emanuel/WHO/EOP 
Dennis K. Burke/OPD/EOP 
Tracey E. Thornton/WHO/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Elena Kagan/OPD/EOP 
Christa Robinson/OPD/EOP 
Cathy R. Mays/OPD/EOP 
Cheryl D. Mills/WHO/EOP 
Alison E. Bracewell/WHO/EOP 
James Boden/OMB/EOP 
Teresa L. Collins/OMB/EOP 
David J. Haun/OMB/EOP 
Marcia L. Hale/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
Michelle Crisci/WHO/EOP 
Anne E. McGuire/WHO/EOP 
Karen A. Popp/WHO/EOP 
Odetta S. Walker/WHO/EOP 
BROWN J @ Al @ CD @ LNGTWY 
ATKIN T @ Al @ CD @ LNGTWY 

http://172.28.l27.30:8082/ARMS/servlet/getEmaiIArchive?URL] A TH=/n1cp-11 Arms405/who/ ... 411512009 



ARMS Email System 

VERVILLE E @ Al @ CD @ LNGTWY 
Elizabeth A. Hyman/Ovp @ OVP 
NELSON_J @ Al @ CD @ LNGTWY 
Stefanie Sanford/WHO/EOP 
Jayne Schreiber @ 5140238 @ fax 
David Medina @ 6227301 @ fax 
Bernie Delia @ 5148340 @ fax 

Page 2 of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1997 12:55:28.00 

SUBJECT: Re: talking points 

TO: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sounds great. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1997 15:22:24.00 

SUBJECT: 

TO: Todd Stern ( CN;Todd Stern/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
check this again? thanks. 

http://l72.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-l/ Arms405/who/... 4115/2009 



~S Email System Page I of2 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1997 12:48:08.00 

SUBJECT: FDR Memorial Mtg 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you can put this on my schedule, but I may not go -- especially if Diana 
can make it. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/25/97 12:48 
PM ---------------------------

Bruce N. Reed 
03/25/97 10:34:10 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: FDR Memorial Mtg 

---------------------- Forwarded by Bruce N. Reed/OPD/EOP on 03/25/97 
10:32 AM ---------------------------

Marjorie Tarmey 
03/25/97 10:33:43 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: FDR Memorial Mtg 

We have a response to the FDR memo and we need to get together to decide 
how to move forward. Our next meeting will be on Wednesday, March 26 at 
4:00 in Maria Echaveste's office. Please rsvp. 

Message Sent 

TO:~--------~~--~~~~~---------------------------------------
Kathryn o. Higgins/WHO/EOP 
Ann F. Lewis/WHO/EOP 
John L. Hilley/WHO/EOP 
Craig T. Smith/WHO/EOP 
Bruce N. Reed/OPD/EOP 
William H. White Jr./WHO/EOP 
Angus S. King/WHO/EOP 
Lucia A. Wyrnan/WHO/EOP 
Diana Fortuna/OPD/EOP 

Message Copied 
To: ________________________________________________________________ _ 
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Elizabeth M. Toohey/WHO/EOP 
Elisa Millsap/WHO/EOP 
Cathy R. Mays/OPO/EOP 
Kevin S. Moran/WHO/EOP 
Christopher J. Lavery/WHO/EOP 

Page 2 of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1997 09:46:25.00 

SUBJECT: Re: US Consumer Product Safety Commission 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
pauline and nicole can do. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1997 19:33:34.00 

SUBJECT: Re: DOD 0-3 report 

TO: Nicole R. Rabner ( CN;Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Pauline M. Abernathy ( CN=Pauline M.' Abernathy/OU;OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
sounds great. By the way, I think we probably should try to address 
concerns on "parents." Can we? 

Pauline M. Abernathy 
03/25/97 04:54:38 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subj7ct: DOD 0-3 report 

DoD hired a contractor to produce that thing!! (It was their chance to 
brief Sec. Cohen on the stuff as well.) We have also identified a Rear 
Admiral who can corne in uniform and who is in charge of child care and 
parenting programs for the Navy and is a true believer in this stuff. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-11 Anns405/whol ... 411512009 



~S Email System Page 1 of 3 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:25-MAR-1997 19:30:27.00 

SUBJECT: Re: 

TO: Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
oops. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D25]MAIL4462073BB.016 to ASCII, 

The following is a HEX DUMP: 

FF5750435A040000010A020100000002050000009E12000000020000675522A7BAOEE90352EB5B 
14EF026A1DFC0265C1C1A4F4CC06DE10C4090FE160702563B3C1C1629BBD30F6E6BF00640503C5 
194543BOF62BC64F06F333CB96610CE6BCC593F3771AB042BB6FB71BAD1257ECC4346B55EDOBB4 
CB7BE167CC1F321FE7C2201BDBF147CB11A646C4D9DE6611B67A26779B4B6766C327ADBOACBD2E 
3BEE59FD01B06DB72EF7163DC3BC2E691B5ED6BBCOA4A026969B72CC264BA3D5D0936AOA1030B4 
D92FDC94D72771BF2A4D6413AOFD2C1316A41123EF20FB20AFAAFF693E47F2EF4DAE1AA6E13B04 
325AB1BB3F3BC59FBDC5661726570DE4F2F90BOE62EBD7E1D9992751E02AADBD7C3CBB3A47EFDA 
0163F16E632243AFCBB6BE11BA7B40B4A94DFA9F7D60EBFBBD37E246C757D22B2BBF25B5B631EE 
CB2D99BE99EFABD45064BD1B159D2BE2EFEBBB5CC4D95EB43C26BA7A5216B4DA3379C4042B3BC3 
EEOB1297DC9BE4A9EA6B57B3BBOB9575B94C9EC35B4BF30C45F34DB991FFEBAE3D12EF69DE35BE 
B507FAD15BDAE4B43F9777FAA8C6B86ECD5B2BA381B73FCDDC97AB8B08EADODE6C36548753F1DC 
B1C4A18DC0374A8A95A271FF4A3703787FF69337210CE1538AB916DF231F129DF8A849F3B1E72C 
7849978BBCEF16A626AF22F138B7BAE9587FA2462805576240DFD95A7AC2BFOA94AF599DOOEA83 
27236F69B302000800000000000000000000000823010000000B01000070020000005501000000 
4E0000007B03000009250100000006000000C90300000B300200000028000000CF030000087701 
00000040000000F703000008340100000014000000370400000802010000000F0000004B040000 
00984C004F00430041004COOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000005749 
4E53504F4F4COOOOOOOOOOC800CB002C012C012C012C01C800C800300000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
OQOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000000B0100002800C8196810 
480D000011090000005AOOOB010000103600540069006D006500730020004E0065007700200052 
006F006D0061006E00200052006500670075006C00610072000000000000000000010002005802 
0100000004002800000000000000000000000000000000000000011202002400A1000000A10000 
000AOOOOOOBF0001000200C00002000200C10001004500C20002000200C30001004500C4000200 
0200C50001004500C60002000200C70001004500C8000100020088697422000000000000000000 
0000000000000008337C00780001020000C800000003DDOA10008301040003000200211000DDDD 
OBOB00030000040BOODDE0110C0000000008070COOE0596F7580686176658061736B6564807768 
65746865728074686580736F8463616C6C6564807061727469616C8462697274688070726F6365 
64757265806973B065766572806E656365737361727980746F807361766580746865CF6C696665 
806F66B06180776F6D616E806F7280617665727480736572696F7573B06861726D80746F806865 
72806865616C74682E8080436F6E736964657261626C65806D65646963616CB0756E6365727461 
696E7479B0737572726F756E6473CF746B6973B07175657374696F6E2EB080546865B0646F6374 
6F7273B06F66B0746B65B0776F6D656E80796F75B06D6574B07769746BB062656C6965766564BO 
746B65B070726F636564757265B0776173B06E6563657373617279B0666F72CF746B6973B07265 
61736F6E2CB0616E64B06F746B6572B0646F63746F7273B06167726565B0746B6174B0746865BO 
70726F6365647572652CB0696EB06365727461696EB063697263756D7374616E6365732CB06973 
B0746B6580736166657374806F6E65CF746FB07573652EBOB05374696C6CB06F746B6572B0646F 
63746F7273B064697370757465B0746B6174B06B65616C746BB0636F6E73696465726174696F6E 
73B065766572B064656D616E64B0757365B06F66B0746B65B070726F6365647572652ECCCCE011 
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You have asked whether the so-called partial-birth procedure is ever necessary to save the 
life of a woman or avert serious harm to her health. Considerable medical uncertainty surrounds 
this question. The doctors of the women you met with believed the procedure was necessary for 
this reason, and other doctors agree that the procedure, in certain circumstances, is the safest one 
to use. Still other doctors dispute that health considerations ever demand use of the procedure. 

Perhaps the most reliable opinion is from the American College of Obstetricians and 
Gynceologists (ACOG), which issued a statement in January addressing the procedure, which it 
calls intact dilatation and extraction (intact D&X). According to the statement, "A select panel 
convened by ACOG could identify no circumstances under which this procedure would be the 
only option to save the life or preserve the health of the woman." (Emphasis in original.) The 
statement then went on: "An intact D&X, however, may be the best or most appropriate 
procedure in a particular circumstance to save the life or preserve the health of a woman, and 
only the doctor, in consultation with the patient, based upon the woman's particular 
circumstances can make this decision." In sum, doctors have other options, but those other 
options may be more risky or otherwise more undesirable from a medical standpoint. 

Other groups of doctors, with a greater stake in the abortion controversy, have taken more 
definitive positions. The Society ofPhysicials for Reproductive Choice and Health issued a 
statement last month saying that "in complex obstetrical situations, dilatation and extraction is 
the safest procedure to use. It carries the least risk of bleeding, perforation, infection or trauma to 
the birth canal." On the other hand, a group of mostly pro-life physicians called PHACT has 
written that "there are absolutely no obstetrical situations requiring the destruction of a partially 
delivered fetus," and indeed that the procedure involves serious risks of mate mal hemorrhage, 
uterine rupture, and infection. 

A recent article in the New York Times notes that the partial-birth procedure is only one 
of three procedures (all of them "pretty gruesome," as one doctor says) that can be used to end 
pregnancies after 20 weeks. The article reports that three of the twelve abortion specialists 
interviewed for the article generally prefer the procedure on the ground that it poses less risk of 
uterine perforation. The article also notes that one doctor who does not usually use the procedure 
has done so on occasion because "the woman's anatomy or the fetus's size demanded it." 

Given the state of medical evidence on this subject, your longstanding position seems the 
appropriate one. That position would leave to doctors themselves the complex decision whether 
the procedure is medically necessary in a given set of circumstances. Allowing the medical 
community to make clearly medical decisions in this way is the only certain way to protect the 
health of women. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-MAR-1997 15:37:58.00 

SUBJECT: here is a draft memo to Pres. Steve Silverman is circulating on summit events fy 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
would you print this for me? thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/26/97 03:39 
PM ---------------------------

Diana Fortuna 
03/26/97 02:04:49 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Christa Robinson/OPD/EOP, Cynthia A. Rice/OPD/EOP 
Subject: here is a draft memo to Pres. Steve Silverman is circulating on 
summit events fyi 

It looks basically OK to me but needs a bit of work; it will certainly go 
through several iterations with us, Don, before it gets sent to the 
President. 

FYI, you will note that the VP /Elaine is interested in doing something 
the week of April 14th on Texas Comptroller John Sharp's commitment, which 
is to pair volunteers to 1,000 families trying to leave welfare. Sharp's 
commitment has already been announced. But we might use such an event to 
annouce a federal commitment on welfare -- either something on afterschool 
programs, which a lot of community groups are interested in, or maybe 
something modeled on Sharp. I am talking to HHS and to Cynthia about 0 

ptions here. 

---------------------- Forwarded by Diana Fortuna/OPD/EOP on 03/26/97 
01:54 PM ---------------------------

Stephen B. Silverman 
03/26/97 01:49:48 PM 
Record Type: Record 

To: Diana Fortuna/OPD/EOP, Eli G. Attie/WHO/EOP 
cc: 
Subject: Draft. for Your Thoughts 

==================== ATTACHMENT 1 ==================== 
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Draft-Draft-Draft 
March 26, 1997 

Progress in the planning for the Summit for America's Future is being made. In order to ensure 
that you and the Administration are positioned properly a when you arrive in Philadephia, we 
have developed an aggressive communications/scheduling strategy to be implemented in the 
weeks leading up to Summit. You, Mrs. Clinton, the Vice President and Mrs. Gore, along with 
Members of your Cabinet, Harris Wofford, Henry Cisernos and Mark Gearan will playa vital 
role communicating your vision of service and the commitment you have made towards ensuring 
that service is a central part of a young person's development. Prof. Benjamin Barber, who we 
have met with, has played an important role in the development our thinking as we prepared this 
strategy. 

March 25: McCurry announced Clintons and Gores will participate in Germantown Road 
clean-up event and Summit. 

March 29: Radio Address (POTUS). Announce Service Week. Announce Adopt-a-Schools 
from federal agencies. Announce other commitments (federal or private). 

April 2: Teleconference with 140 Summit Communities. (FLOTUS Proposed). Live Video 
Conference. Powell, Wofford will participate in the conference. It is open to press. 

April 4 or April 17: Second Bowles-Powell meeting to discuss Summit preparation. 
(VPOTUS drop-by proposed). Release photo. 

April 4: Net Day kickoff. Vice President participates. Highlight service aspect. 

Week of April 7: Mrs. Clinton participates in Learn and Serve program event in D.C. 
VPOTUS event to announce commitments at good local service project. 

April 12: POTUS kicks off National Service and Volunteer week with Oval office radio 
address and meeting with current AmeriCorps participants and alumni, as well as Peace Corps 
alums. Harris Wofford and Mark Gearan participate. Announce Service scholarships. 
Thoughtful discussion of the importance of the "ethic" of service. 

April 14-April 18: National Service and Volunteer week. Hundreds of service projects/events 
around the country. Mrs. Clinton visits Philadelphia to highlight literacy program in which 11 th 
graders read to third graders. Philadelphia media. Vice President announces Texas Pathfinders 
program. Cabinet roll-out to excellent service sights around country. Regional media from 
Washington. Wofford and Gearan travel to large number of states. 

April 15: Youth Service Day. Meet with AmeriCorps volunteers on tarmac in New York. 
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April 19: Net Day. Volunteers throughout nation to wire schools. 

April 22: Earth Day. Service highlighted by principals. 

April 26: Radio Address on Service/Summit. 

April 26: Christmas in April. Four principals help rebuild home in D.C. White House staff 
helps on another project. 

April 27: Arrive Philadelphia. Germantown Road Clean-up kick-off event with Powell 
begins at 10:30 and 1 :30. Four principals. Families have been requested. 

April 27: Award Presidential Service awards in private ceremony before Gala. Four 
principals (7pm). Service Gala (7:30). 2500 people at Music Hall. Live television, possible, not 
likely. ' 

April 28: Summit opens 9:00 a.m., chaired by General Powell. Seeking Vice Presidential 
speech in 9-10 slot. From 10-11, President Ford, President Carter (video), Mrs. Reagan, 
President Bush each speak for 10 minutes on heroes. POTUS gives main address for 12 minutes. 
All Presidents sign "Declaration of Commitments." 

April 28: CEO/Constituency Luncheon (12-2). Four Principals. 

April 29: Closing Ceremony. Powell signs "Declaration of Commitments" at conclusion, 
after charging the group to move forward with service implementation for the next 3 years. Mrs. 
Clinton should speak and sign. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:26-MAR-1997 12:32:22.00 

SUBJECT: Re: atached 

TO: Tracey E. Thornton ( CN;Tracey E. Thornton/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
great. just let me know. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:27-MAR-1997 10:12:31.00 

SUBJECT: Re: legal immigrants 

TO: Emily Bromberg ( CN=Emily BrombergjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Diana Fortuna ( CN=Diana FortunajOU=OPDjO=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. RicejOU=OPDjO=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
we're with you, as i said at the meeting this morning. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-MAR-1997 13:51:36.00 

SUBJECT: liquor letter 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/28/97 01:54 
PM ---------------------------

Kathleen M. Wallman 
03/18/97 10:22:00 AM 

Record Type: Record 

To: Elena Kagan 
cc: 
Subject: liquor letter 

Message Creation Date was at 18-MAR-1997 10:22:00 

Here is the letter. Elena, Jon Kaplan can work with you and the Vice 
President's office on the release. Here is what has changed since the 
last 
time it was circulated. I leave it to your discretion and Jon's as to 
whether 
anyone needs to have a final poke at the letter in view of the changes and 
the 
passage of time. 

1. I eliminated a sentence saying that if the FCC finds a link between 
the ads 
and children's attitudes about liquor that the FCC should consider time 
restrictions on the advertising. Dan Tate thought that was too strong. 
We 
don't really need to say it, so I struck it. I alerted Rahm to this 
change, 
but don't know if he focused on it at the time. I don't know whether this 
would be viewed by others as subtracting from the oomph of what we're 
doing, 
but I think the change Dan suggested is an improvement. 

2. Kahlua is supposedly on the brink of a big advertising campaign. I 
don't 
know whether what they are planning, which may have a strong subliminal 
appeal 
to children that is obvious to adults, may tip the balance at the FCC and 
cause 
them to act regardless of whatever we say or don't say. 

3. Interest in this issue seems to have quieted on the Hill. I can't 
tell 
whether this is an enduring or temporary phenomenon. 

The previous version was circulated to podesta, Echaveste, Hilley, Klain, 
Sperling, Reed, Ruff, Simon and Kalil. 
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==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
The following attachments were included with this message: 

TYPE FILE 
NAME fcclette.wpd 

================== END ATTACHMENT 1 ================== 

==================== ATTACHMENT 2 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D50]MAIL42399468Y.016 to ASCII, 

The following is a HEX DUMP: 
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The Honorable Reed E. Hundt 
Chairman, Federal Communications Commission 
1919 M Street, N.W., Suite 814 
Washington, D.C. 20554 

Dear Chairman Hundt: 

I write to ask your assistance in addressing a new and emerging challenge to parents 
struggling to raise safe, healthy children: the decision by manufacturers of hard liquor to advertise 
on television. 

For half a century, these companies voluntarily refrained from such advertising. They 
understood that advertising over the uniquely powerful and pervasive medium of broadcasting 
could reach children inappropriately, encouraging them to drink before it is even legal for them 
to do so. Until now, these companies have shown appropriate restraint. For as long as there has 
been television, they have known that a voluntary ban was right and they lived by it. 

Now, some companies have broken ranks and started placing hard liquor ads on TV. I 
was greatly disappointed by their decision. I have previously expressed my dismay at this action 
and called on the industry to urge all its members to return to their long-standing policy and 
stand by the ban. I am gratified to learn that, according to one survey, the vast majority of 
television stations are declining to air these advertisements. I applaud that stand. 

I firmly believe that we have a national obligation to act strongly to protect our children 
from threats to their health and safety. That's why I have fought so strongly to impose 
appropriate regulations on the sale and distribution of cigarettes and smokeless tobacco and 
tobacco advertising that appeals to adolescents, to ensure that our schools and children are safe 
and drug-free, and to combat gangs and violence afflicting our youth. 

I applaud your public remarks calling on the industry and broadcasters to reactivate the 
voluntary ban. I also commend your comments that the Federal Communications Commission 
has an obligation to consider any and all actions that would protect the public interest in the use 
of the public airwaves. 

I urge the Commission to take all appropriate actions to explore what effects might ensue 
in light of the decision by manufacturers of hard liquor to abandon their long-standing voluntary 
ban on television advertising, specifically the impact on underage drinking. 

We have made tremendous progress in recent years reducing the incidence of deaths due 
to drunk driving among our youth. We have taken important steps including the increase in the 
1980s in the drinking age to 21 and the passage of zero tolerance legislation for underage 
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drinking and driving. But there is more to be done. Too many of our young people are dying 
in car crashes, and too many young people are starting to drink at an early age, leading to 
alcohol and other substance abuse problems. 

I would appreciate your help and the help of the Commission in exploring the possible 
actions you could take to support our parents and children in response to the manufacturers' 
decision to break with the long and honorable. tradition of not advertising on the broadcast 
medium. 

Sincerely, 

Automated Records Managemen(System 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD] ) 

CREATION DATE/TIME:29-MAR-1997 14:22:35.00 

SUBJECT: attached 

TO:· Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] ) 

Attached is a memo that should be sent to all chiefs of staff of agencies 
that are members either of the DPC or of the NEC. (Cathy has the list of 
our members, and you should be able to get the list of NEC's from Melissa.) 
I have picked a time for the reading. Please check if I can actually do 
it at that time, and also if Kathy and Katie can. If not, find another. 
Send the memo out ASAP with the most recent version of the executive order 
attached to it. (But bring it all in for me to look over and initial 
first.) You can get the executive order from Mike Fitzpatrick who works 
for Sally Katzen at OMB's OIRA. 
Thanks. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
.Unable to convert ARMS_EXT: [ATTACH.D94]MAIL47971578E.016 to ASCII, 

The following is a HEX DUMP: 
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00430047002000540069006D0065007300000000000000000008337C007700000200006A060000 
0100AB003COOFE15361058070000013900000060002815000010160043006F0075007200690065 
007200000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000005802F4017800FE153610 
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April 15, 2009 

MEMORANDUM FOR THE CHIEFS OF STAFF 

FROM:Elena Kagan 

SUBJECT: 

Kathleen Wallman 
Katie McGinty 

Children's Health Executive Order 

We are providing for your review a revised version of the proposed executive order on children's 
health. This version reflects a consensus among White House offices about how best to balance 
the goals of the initiative and the concerns about implementation that have been raised among 
federal agencies. 

In order to identify any remaining agency concerns that should be considered in deciding 
whether to move forward with this version of the executive order, CEQ, DPC and NEC will 
convene a deputies meeting on Wednesday, April 2, at 4:00 p.m. Please contact Laura Emett at 
456-5584 to arrange clearance into the meeting. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-MAR-1997 13:48:44.00 

SUBJECT: FCC Liquor Letter 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
could you make sure they get a copy of the letter? thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/29/97 01:51 
PM ---------------------------

Marjorie Tarmey 
03/29/97 12:36:26 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP, Barbara D. Woolley/WHO/EOP, Jay K. Footlik/WHO/EOP 
cc: Robert B. Johnson/WHO/EOP, Marjorie Tarmey/WHO/EOP, Cheryl M. 
Carter/WHO/EOP 
Subject: FCC Liquor Letter 

This is from Maria (because my computer is under plastic because of 
painting)--Elena--If someone on your staff would please provide a copy of 
the FCC liquor letter to Marjorie/Ben Johnson ASAP--so our folks in OPL 
can give the appropriate heads up, before the event on Tuesday. For 
example, Edgar Bronfman (Seagram's) is a very important leader in the 
Jewish community--other business leaders may also appreciate a heads up. 
Jay, Barbara, Cheri and Ben--I don't know who else has constituencies that 
need to be touched right before the event on Tuesday. Please handle and 
please advise me of results of outreach. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-MAR-1997 13:43:21.00 

SUBJECT: Re: HHS 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
she's something else. we'll swap stories next time we see ach other. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD I ) 

CREATION DATE/TIME:29-MAR-1997 13:48:22.00 

SUBJECT: Re: FCC Liquor Letter 

TO: Marjorie Tarmey ( CN;Marjorie Tarmey/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
I think we did send the letter, but I'll ask my assistant to send 
another. But NO ONE can be contacted because the President hasn't given 
the final sign-off yet. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:31-MAR-1997 20:50:44.00 

SUBJECT: Meeting Tommorow: Early Childhood Dev./Regional Conferences 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
find out from nicole or pauline whether it's ok that i'm missing this 
meeting. thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/31/97 08:52 
PM ---------------------------

Suzanne Dale 03/31/97 04:41:19 PM 

Record Type: Record 

To: Emily Bromberg/WHO/EOP, Kris M Balderston/WHO/EOP, Nicole R. 
Rabner/WHO/EOP, Laura D. Schwartz/WHO/EOP 
cc: Elena Kagan/OPD/EOP, Anne E. McGuire/WHO/EOP, Alice J. pushkar/WHO/EOP 
Subject: Meeting Tommorow: Early Childhood Dev./Regional Conferences 

The meeting regarding the. regional conferences on early childhood 
development will be held tomorrow, April 1, at 1:00 pm in OEOB Room 100. 

Please let me know if you will not be able to attend. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-MAR-1997 20:52:33.00 

SUBJECT: Re: satellite conferences 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
actually, i promised no such thing -- but what else is new? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:31-MAR-1997 20:55:47.00 

SUBJECT: Re: mtg tomorrow 

TO: Nicole R. Rabner ( CN=Nicole R. RabnerjOU=WHOjO=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes -- make sure this is on the schedule; it's different from the rice 
meeting. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-APR-1997 19:19:07.00 

SUBJECT: Re: Letter from Mary Francis Berry 

TO: Robert B. Johnson ( CN=Robert B. Johnson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Kyle M. Baker ( CN=Kyle M. Baker/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sounds good to me. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-APR-1997 15:32:59.00 

SUBJECT: crime meeting 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/01/97 03:35 
PM ---------------------------

Leanne A. Shimabukuro 04/01/97 12:19:06 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: crime meeting 

MEMORANDUM TO DISTRIBUTION LIST 

FROM: Bruce Reed 
Assistant to the President for Domestic Policy 

SUBJECT: APRIL 2 CRIME MEETING 

On Wednesday, April 2 at 10:00 a.m. in Room 211 of the Old 
Executive Office Building, we will hold the weekly crime meeting. 

Thank you. 

Message Sent 

TO: __________ ~--~-------------------------------------------------
Bruce N. Reed/OPD/EOP 
Rahm I. Emanuel/WHO/EOP 
Dennis K. Burke/OPD/EOP 
Tracey E. Thornton/WHO/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Elena Kagan/OPD/EOP 
Christa Robinson/OPD/EOP 
Cathy R. Mays/OPD/EOP 
Cheryl D. Mills/WHO/EOP 
Alison E. Bracewell/WHO/EOP 
James Boden/OMB/EOP 
Teresa L. Collins/OMB/EOP 
David J. Haun/OMB/EOP 
Marcia L. Hale/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
Michelle Crisci/WHO/EOP 
Anne E. McGuire/WHO/EOP 
Karen A. Popp/WHO/EOP 
Odetta S. Walker/WHO/EOP 
BROWN J @ A1 @ CD @ LNGTWY 
ATKIN T @ A1 @ CD @ LNGTWY 
VERVILLE_E @ A1 @ CD @ LNGTWY 
Elizabeth A. Hyman/OVP @ OVP 
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NELSON_J @ Al @ CD @ LNGTWY 
Stefanie Sanford/WHO/EOP 

Page 2 of2 
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~ RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-APR-1997 15:36:52.00 

SUBJECT: Reconciliation/Unity Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/01/97 03:39 
PM ---------------------------

June G. Turner 
04/01/97 02:04:35 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Reconciliation/Unity Meeting 

REMINDER: Tomorrow's (Wednesday) Reconciliation/Unity meeting will be in 
the Roosevelt Room. Attendees should be limited to the list below - - no 
substitutes please. THANKS. 

Attendees 

Don Baer 
Beverly Barnes 
Dawn Chirwa 
Carolyn Curiel 
Michael Deich 
Maria Echaveste 
Terry Edmonds 
Rahm Emanuel 
Richard Hayes 
Alexis Herman 
John Hilley 
Ben Johnson 
Elena Kagan 
Ann Lewis 
Susan Liss 
Ellen Lovell 
Sylvia Mathews 
Doris Matsui 
Andrew Mayock 
Cheryl Mills 
Minyon Moore 
Janet Murguia 
Bob Nash 
John Podesta 
Vicki Radd 
Frank Raines 
Bruce Reed 
Chuck Ruff 
Richard socarides 
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,.' Doug Sosnik 
Tracey Thornton 
Melanne Verveer 
Michael Waldman 
Ann Walker 
Kathy Wallman 
Rob Weiner 
Kitty Higgins 
Marcia Hale 
Stephanie Streett 
Flo McAfee 

Message Sent 
TO:~~~~ __ ~~~~ ____________________________ ~ ____________ __ 

Donald A. Baer/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Maria Echaveste/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Michelle Crisci/WHO/EOP 
Richard L. Hayes/WHO/EOP 
Elena Kagan/OPD/EOP 
Laura Emmett/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Bob J. Nash/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Janet Murguia/WHO/EOP 
John Podesta/WHO/EOP 
Sara M. Latham/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Cathy R. Mays/OPD/EOP 
Richard Socarides/WHO/EOP 
Tracey E. Th'ornton/WHO/EOP 
MOORE M @ Al @ CD @ LNGTWY 
Robert N. Weiner/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Ruby G. Moy/WHO/EOP 
John L. Hilley/WHO/EOP 
Doris o. Matsui/WHO/EOP 
Elisa Millsap/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
John o. Sutton/WHO/EOP 
Carolyn Curiel/WHO/EOP 
James T. Edmonds/WHO/EOP 
Patricia E. Romani/OMB/EOP 
Ann F. Walker/WHO/EOP 
Michael waldman/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Rebecca R. Culberson/OMB/EOP 
Charles F. Ruff/WHO/EOP 
Ora Theard/WHO/EOP 
Katharine Button/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Susan M. Liss/OVP @ OVP 
Elizabeth R. Newman/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
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.... Virginia N. RustiquejWHO/EOP 
Elizabeth M. Toohey/WHO/EOP 
Mary Morrison/WHO/EOP 
Brian A. Reich/WHO/EOP 
Floydetta McAfee/WHO/EOP 
Alison E. Bracewell/WHO/EOP 

Page 3 of3 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: l-APR-1997 15:38:34.00 

SUBJECT: 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [WHO 1 ) 
READ:UNKNOWN 

TEXT: 
if i can. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/01/97 03:41 
PM ---------------------------

Richard Socarides 
04/01/97 02:48:40 PM 
Record Type: Record 

To: Peter G. Jacoby/WHO/EOP, Elena Kagan/OPD/EOP, Dawn M. Chirwa/WHO/EOP, 
William P. Marshall/wHO/EOP 
cc: Tracey E. Thornton/WHO/EOP 
Subject: 

On Thursday afternoon, April 3 at 3:00pm (room 472) we are having a 
meeting with a group of gay and lesbian anti-violence (hate crimes) 
advocates from around the country. They will also be meeting with the 
Acting Assistant Attorney General for Civil Rights and the AAG for Policy 
at DOJ earlier in the day. These meetings come at their request to 
discuss the recent rise in hate crimes directed at gay and lesbian 

. Americans. I'd appreciate it if you were able to attend. Please let me 
know. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 1-APR-1997 19:19:46.00 

SUBJECT: Cabinet Affairs/Policy Council Coordination Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/01/97 07:22 
PM ---------------------------

Stefanie Sanford 
04/01/97 04:42:25 PM 
Record Type: Record 

To: Shelley N. Fidler/CEQ/EOP, Elena Kagan/OPD/EOP; Kathy_Wallman @ 
oa.eop.gov @ inet 
cc: See the distribution list at the bottom of this message 
Subject: Cabinet Affairs/policy Council Coordination Meeting 

To follow up last week's meeting and memo, we would like to schedule the 
first coordination meeting for Thursday at 4:30pm in OEOB 160 to discuss 
upcoming events. Please RSVP. Thanks. ss 

Message Copied 

TO:~--~--~~------~~~~~------------------------------------
Stephen B. Silverman/WHO/EOP 
Anne E. McGuire/WHO/EOP 
Kris M Balderston/WHO/EOP 
Elizabeth M. Toohey/WHO/EOP 
Kathryn o. Higgins/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-APR-1997 14:25:06.00 

SUBJECT: Late Term Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/02/97 02:28 
PM ---------------------------

Elisa Millsap 
04/02/97 11:06:17 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Late Term Meeting 

There will be a Late Term meeting on Friday, April 4, at 1pm in John 
Hilley's office. Please let me know if you will be unable to attend. 
Thanks! 

Message Sent 

TO:~------~----~~~--~--------------------------------------
Pauline M. Abernathy/OPD/EOP 
Peter G. Jacoby/WHO/EOP 
Elena Kagan/OPD/EOP 
John P. Hart/WHO/EOP 
FOLEY M @ A1 @ CD @ LNGTWY 
Ann F. Lewis/WHO/EOP 
Janet Murguia/WHO/EOP 
william P. Marshall/WHO/EOP 
Elizabeth A .. Myers/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Nicol~ R. Rabner/WHO/EOP . 
Virginia N. Rustique/WHO/EOP 
Todd Stern/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
June G. Turner/WHO/EOP 
Barbara D. woolley/WHO/EOP 
Ora Theard/WHO/EOP 
Michael B. Feldman/OVp @ OVP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-APR-1997 14:23:16.00 

SUBJECT: 3:30 Thu -- CAS/Policy Council coordination. 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/02/97 02:26 
PM ---------------------------

Stefanie Sanford 
04/02/97 01:57:55 PM 
Record Type: Record 

To: Kathleen M. Wallman/WHO/EOP, Elena Kagan/OPD/EOP, Shelley N. 
Fidler/CEQ/EOP, Jonathan Foster/OSTP/EOP 
cc: See the distribution list at the bottom of this message 
Subject: 3:30 Thu. -- CAS/Policy Council coordination. 

After RSVP's it seems that people could do the meeting from 3:30 - 4pm 
tomorrow. OEOB 160. Is that ok with everyone? Thanks. ss. 

Message Copied 

TO:~------~~~--~--~-------------------------------------------
Kathryn O. Higgins/WHO/EOP 
Elizabeth M. Toohey/WHO/EOP 

'Kris M Balderston/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Anne E. McGuire/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 2-APR-1997 14:24:34.00 

SUBJECT: Re: First E-Mail Ever 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ: UNKNOWN 

TEXT: 
please make sure I can do this meeting. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/02/97 02:27 
PM ---------------------------

Bruce N. Reed 
04/02/97 01:53:56 PM 
Record Type: Record 

To: Thomas L. Freedman/OPD/EOP 
cc: Elena Kagan/OPD/EOP 
Subj ect : Re: First E-Mail Ever 

Excellent first e-mail. You're a natural. 

I'm happy to meet with you Friday. Ask Cathy to set it up. Down the 
road, we should have those mtgs. earlier, so that we can put new ideas 
into the weekly which is due Friday. 

P61(b)(6) Thanks for being so understanding. 

You're doing a great job. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 3-APR-1997 19:12:08.00 

SUBJECT: Gerry Terrozi 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO] ) 
READ:UNKNOWN 

TO: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TO: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/03/97 07:15 
PM ---------------------------

Carol_Rasco @ ed.gov 
04/02/97 07:12:00 PM 

Record Type: Record 

To: Elena Kagan 
cc: 
Subject: Gerry Terrozi 

to 
In checking here I am told he would probably be glad to go if asked 

a regional meeting but folks here feel it is more appropriate that he 
be invited to the White House. Let me know if we need to talk about 
it further. Many thanks! 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
RFC-822-headers: 
Received: from conversion.pmdf.eop.gov by PMDF.EOP.GOV (PMDF V5.0-4 #6879) 
id <01IH80RZTVF40177LH@PMDF.EOP.GOV> for kagan_e@a1.eop.gov; Wed, 
02 Apr 1997 19:18:48 -0500 (EST) 

Received: from storm.eop.gov (storm.eop.gov) 
by PMDF.EOP.GOV (PMDF V5.0-4 #6879) id <01IH80RX106800H8P1@PMDF.EOP.GOV> for 
kagan_e@a1.eop.gov; Wed, 02 Apr 1997 19:18:44 -0500 (EST) 

Received: from r2d2.ed.gov by STORM.EOP.GOV (PMDF V5.1-7 #6879) 
with ESMTP id <01IH80RUAK3A002E36@STORM.EOP.GOV> for kagan_e@a1.eop.gov; Wed, 

02 Apr 1997 19:18:40 -0500 (EST) 
Received: from smtpgwy1.ed.gov (smtpgwy1.ed.gov [165.224.217.37]) 

by r2d2.ed.gov (8.8.5/8.8.4) with SMTP id TAA07399 for <kagan_e@a1.eop.gov>; 
Wed, 02 Apr 1997 19:18:36 -0500 (EST) 

Received: from ccMail by smtpgwy1.ed.gov (IMA Internet Exchange 1.04b) 
id 342f6e70; Wed, 02 Apr 1997 19:16:39 -0500 

Content-description: cc:Mail note part 
================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-APR-1997 16:07:33.00 

SUBJECT: Brain conf 

TO: Nicole R. Rabner ( CN;Nicole R. Rabner/OU;WHO/O;EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'm not sure I have the most current version. Could you do this? thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/06/97 04:10 
PM ---------------------------

Bruce N. Reed 
04/04/97 10:11:31 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Brain conf 

As part of our effort to court OSTP, could you send Jack Gibbons a draft. 
agenda for the brain conf? Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-APR-1997 16:10:13.00 

SUBJECT: Re: draft of Berry letter 

TO: Kyle M. Baker 
READ:UNKNOWN 

TEXT: 
looks fine to me. 

CN=Kyle M. Baker/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
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· ~RMS Email System Page 1 of 3 .... ---
RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD ) ) 

CREATION DATE/TIME: 6-APR-1997 16:05:45.00 

SUBJECT: ABORTION 

TO: Tracey E. Thornton ( CN;Tracey E. Thornton/OU;WHO/O;EOP @ EOP [ WHO) ) 
READ: UNKNOWN 

TEXT: 
Here's a slightly revised version of my section. 

;;;';;;;;;;;;;;;;;;;; ATTACHMENT 1 ;;;;;;;;;;;;;;;;;;;; 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D59)MAIL44597559A.016 to ASCII, 

The following is a HEX DUMP: 

FF5750435A040000010A02010000000205000000E9150000000200009535E97C47B281D3FB6278 
143AC71255A37F3B5424F80D2F1COB3C91F9EB30B80778AE8E6609FF1456C909F68EDAACE1DEB2 
8A90528F1570AAB63B5B26595937579E140183D54480782FBBFB63F647FDDOA8921815FDD16BA3 
DC737FF474A6A423BDECBD5E7A88AD5FEEOFFD8C563B169843DE91D4BD9F71C9D2FOEOA8342BB1 
6DED04A2C71894610CE85F61E42FC06456B514F7D8EED384699B2006284C4C247372CF9CB682BC 
E8D762841411CF8297B40840FE39083A4DF219FOC36786D928659B882B88E962A04AD36906C20C 
51857471E303DB93DAB4B53BAD255D2D9F8EFC40E5AAD663686EF6D899C252F73086C27A40075D 
1FC05C29EE4707C15D494FA7748B84FD7E7205D2D1B3EC57FC43B120430D31BEB3A28C98875BOB 
13AAOF8B53696ECFBE19F70C76FB9B364F888080E19A84F854B471EC94ACFB03F1BE63EBC73D2E 
4852914704999578594A78E138020AFD8F4D744F611B3FB38DF212EFE213BCFD51B15AC9F22F5E 
5AF24 6EBC2 2 7 94A11C4 9 819F7 4094 3A4CF4B1AD4 3 2 2 9AD7B13 9 98 8EB9FBC77DBE6 83 67 9811D8.CO 
925E8D99507C495DCFDE34E744E94AC1B9CA6A182CA7AB2FF99359866A444EF8AAA07FC385E7E6 
FA454072F8EAB25F1E5301DF4FA7CB262E61937AD29D70EEOODCOCA4F7962FC57D6B71159C70EO 
577ABEDACD02000800000000000000000000000823010000000BOl"000070020000005501000000 
4E0000007B03000009250100000006000000C90300000B300200000028000000CF030000087701 
00000040000000F703000008340100000014000000370400000802010000000F0000004B040000 
00984C004F00430041004COOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000005749 
4E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800C800300000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000000B0100002800C8196810 
480D000011090000005AOOOB010000103600540069006D006500730020004E0065007700200052 
006F006D0061006E00200052006500670075006C00610072000000000000000000010002005802 
0100000004002800000000000000000000000000000000000000011202002400A1000000A10000 
000A0000001501030002001601020002001701010045001801010002001901030002001A010100 
45001B01010002001C01020002001D01020044001E010100170088717422000000600000000000 
0000000000000008337C007800010200001E01000003DDOA10008301040003000200211000DDDD 
OBOB00030000040BOODDE0110C0000000008070COOE0596F7580686176658061736B6564807768 
65746865728074686580736F8463616C6C6564807061727469616C8462697274688070726F6365 
647572658069738065766572806E656365737361727980746F807361766580746865CF6C696665 
806F66806180776F6D616E806F7280617665727480736572696F7573806861726D80746F806865 
72806865616C74682E8080436F6E736964657261626C65806D65646963616C80756E6365727461 
696E747980737572726F756E6473CF74686973807175657374696F6E2E808054686580646F6374 
6F7273806F668074686580776F6D656E80796F75806D657480776974688062656C696576656480 
7468658070726F63656475726580776173806E656365737361727980F100C900F1666F72CF7468 
697380726561736F6EF101C900F1F102CAOOF1746FCF70726576656E7480736572696F75738069 
6E6A757279F103CAOOF12C80616E64806F7468657280646F63746F727380F100CBOOF161677265 
65F101CBOOF1F102CCOOF1686176658073616964F103CCOOF18074686174807468658070726F63 
65647572652C80696E806365727461696E8063697263756D7374616E6365732C806973CFF102CD 
00F16F72806D617980626580F103CDOOF174686580736166657374806F6E6580746F807573652E 
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'.' 

You have asked whether the so-called partial-birth procedure is ever necessary to save the 
life of a woman or avert serious harm to her health. Considerable medical uncertainty surrounds 
this question. The doctors of the women you met with believed the procedure was necessary to 
prevent serious injury, and other doctors have said that the procedure, in certain circumstances, is 
or may be the safest one to use. Still other doctors have disputed that health considerations ever 
demand use of the procedure. 

Perhaps the most reliable opinion is from the American College of Obstetricians and 
Gynceologists CACOG), which issued a statement in January addressing the procedure. (ACOG, 
like most other medical groups, calls the procedure an intact dilatation and extraction or intact 
D&X.) According to the statement, "A select panel convened by ACOG could identify no 
circumstances under which this procedure would be the only option to save the life or preserve 
the health of the woman." (Emphasis in original.) The statement then went on: "An intact D&X, 
however, may be the best or most appropriate procedure in a particular circumstance to save the 
life or preserve the health of a woman, and only the doctor, in consultation with the patient, 
based upon the woman's particular circumstances can make this decision." In sum, doctors have 
other options, but those other options may be more risky or otherwise more undesirable from a 
medical standpoint. 

Other groups of doctors, with a greater stake in the abortion controversy, have taken more 
definitive positions. The Society ofPhysicials for Reproductive Choice and Health issued a 
statement last month saying that "in complex obstetrical situations, dilatation and extraction is 
the safest procedure to use. It carries the least risk of bleeding, perforation, infection or trauma to 
the birth canal." On the other hand, a group of mostly pro-life physicians called PHACT has 
written that "there are absolutely no obstetrical situations requiring the destruction of a partially 
delivered fetus," and indeed that the procedure involves serious risks of maternal hemorrhage, 
uterine rupture, and infection. 

A recent article in the New York Times noted that the partial-birth procedure is only one 
of three procedures (all of them "pretty gruesome," as one doctor quoted in the article said) that 
can be used to end pregnancies after 20 weeks. The article reported that three ofthe twelve 
abortion specialists interviewed generally prefer the procedure on the ground that it poses less 
risk of uterine perforation. The article also noted that one doctor who does not usually use the 
procedure has done so on particular occasions because "the woman's anatomy or the fetus's size 
demanded it." 

Given the state of medical evidence on this subject, you can and should continue to 
demand that any legislation contain an exception for women who need the procedure to prevent 
serious harm. Such an exception would enable the attending doctor -- surely the person with the 
most relevant knowledge -- to make the complex decision whether the procedure is in fact 
medically necessary in a given set of circumstances. The uncertainties surrounding this issue, 
however, caution against your making any estimates of the number of women whose health, 
without this procedure, would be at risk of serious harm. Any such estimates would be difficult 
to support. 
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SUBJECT: Fact Check Meeting 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
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TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/07/97 10:14 
AM ---------------------------

Brian A. Reich 
04/07/97 09:11:18 AM 
Record Type: Record 

To: Russell W. Horwitz/OPD/EOP, Peter R. Orszag/OPD/EOP, Elena 
Kagan/OPD/EOP, Melissa Green/OPD/EOP 
cc: 
Subject: Fact Check Meeting 

waldman would like to have a fact check meeting on Tuesday afternoon. 

What time works best -- 2pm. 3pm or 4pm??? 

Please respond as soon as possible - thanks 

Brian Reich 
6-2593 
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April 7, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: BRUCE LINDSEY 

SUBJECT: PRODUCTS LIABILITY LEGISLATION 

Congress may tum its attention to product liability legislation within the next month, and 
we need to know how to respond. As you recall, your veto message last year detailed a number 
of specific objections to the products bill. (The veto message is attached to this memo.) We 
presume that if Congress were to give you the same bill again, you would veto it for the same 
reasons. It is possible, however, that Congress will work to pass a bill that responds in part to 
your objections. This memo reviews those objections, outlines possible congressional responses 
to them, and solicits your views on how to proceed. We believe that we need to send strong 
signals now about the kind of bill we would accept and the kind we would veto. 

One-way preemption. Prior to enumerating your objections to specific provisions in the 
bill, your veto message noted the "general problem of displacing State authority in an unbalanced 
manner." You explained that problem as follows: "As a rule, this bill displaces State law only 
when that law is more favorable to consumers; it defers to State law when that law is more 
helpful to manufacturers and sellers. I cannot accept, absent compelling reasons, such a one-way 
street of federalism." 

If you hold fast to this position, you will have to veto another product liability bill. 
Congress will not pass a bill that preempts, in identical fashion, both anti-consumer and pro
consumer state law. For its strongest supporters, this bill is not so much about achieving 
uniformity as about reducing liability burdens on manufacturers. Because a two-way preemption 
bill will not clearly achieve this goal, your insistence on a two-way bill will signal strongly that 
no compromise is possible. 

The objection to one-way preemption, however, is strong on the merits. If the problem 
with the current tort system is a simple lack of uniformity, then two-way preemption is obviously 
desirable. If the problem is instead that state law often fails to balance appropriately the interests 
of manufacturers and consumers, then federal law should step in to strike that balance, negating 
laws that tilt too much in either direction. One-way preemption is justified only if the goal is to 
reduce product actions to the greatest extent possible, by enabling states to "pile on" to federal 
limits. 

Because this issue is not amenable to compromise, we need to know soon where you 
stand on it. We cannot develop sensible strategy unless we know whether you could sign a bill 
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containing one-way preemption. 

Eliminating joint liability for non-economic damages. Your veto message objected 
strongly to the provision of the bill that wholly eliminated joint liability for non-economic 
damages such as pain and suffering. You stated generally, in support of joint liability, that "when 
one wrongdoer cannot pay its portion of the judgment, the other wrongdoers, and not the 
innocent victim, should have to shoulder that part of the award." You also expressed doubt 
about distinguishing economic from non-economic damages, noting that a provision limiting 
only non-economic damages falls most heavily on non-working women, the elderly, the poor, 
and children. 

This issue, unlike the last, is amenable to compromise. The most likely compromise 
would be a proposal to eliminate joint liability for non-economic damages when, but only when, 
the wrongdoer is responsible for less than some specified percentage of the total judgment. 
Congress could say, for example, that joint liability for non-economic damages will not apply 
when a defendant's actions have caused less than 25% of the total harm suffered. Congress 
might try to compensate for this weakening of the joint liability provision by applying it to both 
economic and non-economic damages (perhaps using your veto statement's equation of the two 
kinds of damages to justify doing so), so that a "minor" wrongdoer would never have to shoulder 
any costs not his own. 

A compromise of this kind has the apparent benefit ofrelieving small-scale wrongdoers 
(how small depends on the percentage specified) of the obligation to pay the entirety of 
potentially mammoth judgments. But by virtue of doing so, this compromise leaves innocent 
victims to bear the damage themselves when primary wrongdoers have gone bankrupt or are 
otherwise unable to satisfy judgments. You should consider whether you are comfortable with 
this kind of compromise and, if so, approximately where (10 percent?; 25 percent?; 50 percent?) 
you would draw the line. 

Capping punitive damages. You also objected in your veto statement to imposing caps on 
punitive damage awards, on the ground that caps undermine the ability of punitive awards to 
deter and punish egregious misconduct. You noted the provision of the bill allowing judges to 
exceed the caps in specified circumstances, but stated that this protection was insufficient "given 
the clear intent of Congress, as expressed in the Statement of Managers, that judges should use 
this authority only in the most unusual cases." 

A compromise on this issue is also possible; indeed, it may be hard to avoid given the 
Administration's prior statements on the subject. The judicial override provision is essentially 
the brainchild of the Justice Department, which offered it as a way to alleviate our concerns 
about caps on punitives. If Congress deletes the legislative history to which you objected -- and 
especially if it also softens some of the language in the override provision -- you will have little 
basis for continuing to object to the bill's punitive damage ceilings. 
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Limiting liability ofbiomaterials suppliers. You expressed a "concern" in your veto 
statement about a provision in the bilIlimiting actions against suppliers of materials used in 
devices implanted in the body. You generally recognized this provision to be a "laudable attempt 
to ensure the supply of materials needed to make lifesaving medical devices." But you said that 
this limitation should apply only to non-negligent suppliers -- and not to suppliers who know or 
should know that the materials they make, when implanted in the human body, will cause injury. 

The current version of the biomaterials provision contains an exception for manufacturers 
of the silicone gel used in breast implants, but not an exception (ofthe kind you requested) for all 
negligent suppliers. Industry engaged in good-faith negotiations with Rep. Berman last year to 
develop such an exception, but could not find a way to exempt negligent suppliers, while 
adequately protecting non-negligent suppliers from the high litigation costs associated with 
disproving negligence. Industry is currently looking into other ways to satisfy our concern -- for 
example, by limiting liability for biomaterials suppliers only when the FDA has reviewed and 
approved the implanted device -- and may well succeed in doing so. Indeed, we may wish to· 
send a signal that Congress should remove this provision from the products bill, so that we can 
sign it separately. 

Other provisions. Your veto statement contained a number of objections to more minor 
provisions of the bill relating to the statute of repose, statutes of limitations, and negligent 
entrustment actions. With the possible exception of the statute of repose provision, compromise 
on these issues should be easy; members of Congress already have indicated a willingness to 
delete the offending language. On the statute of repose, the current bill precludes any suit 
alleging a defect in a product that is more than 15 years old; we could urge an 18-year statute of 
repose, as we accepted in the aviation liability"bill you signed; alternatively, we could press for 
some kind of exception from the statute of repose for products, such as farm equipment, intended 
to have a useful life of longer than 15 years. 

Other legislation. In the event you choose to reiterate your concerns and veto another 
products liability bill, you may have other opportunities to signal support for appropriate reform 
of the legal system. In particular, Sens. Lieberman, Moynihan, and McConnell have proposed a 
so-called "auto-choice" bill, which would allow a driver to select a no-frills auto policy that 
would reimburse him for all economic costs, but eliminate his option to sue for non-economic 
losses such as pain and suffering. Trial lawyers are certain to oppose this proposal, but unlike the 
products liability bill, it probably would benefit consumers. Some experts say that the savings 
for low-income drivers could reach 45 percent of their current insurance premiums -- and that the 
nationwide savings over two years could exceed $80 billion. 
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QUESTION AND ANSWER ON NEEDLE EXCHANGE 

Question: Will you work to lift the ban on federal funding of needle exchange programs? 

Answer: Not at this time. As you know, the congressional ban remains in effect until the 
Secretary ofHHS can certify that needle programs reduce the transmission of AIDS and that such 
programs do not encourage illicit drug use. The scientific studies done so far provide strong 
evidence that needle exchange programs reduce HIV transmission, but they don't offer sufficient 
evidence of the effect of these programs on illicit drug use. We strongly support continued study 
of this question so we can know whether needle exchange programs in fact encourage drug use. 
In the meantime, local communities remain free, as they should, to establish and support needle 
exchange programs if they choose to do so. 
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April 7, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: PRODUCTS LIABILITY LEGISLATION 

Congress may tum its attention to product liability legislation within the next month, and 
we need to know how to respond. As you recall, your veto message last year detailed a number 
of specific objections to the products bill. (The veto message is attached to this memo.) We 
presume that if Congress were to give you the same bill again, you would veto it for the same 
reasons. It is possible, however, that Congress will work to pass a bill that responds in part to 
your objections. This memo reviews those objections, outlines possible congressional responses 
to them, and solicits your views on how to proceed. We believe that we should send strong 
signals now about the kind of bill you would accept and the kind you would veto. We also think 
that knowing early where you stand on the products bill will enable the Administration to 
position itself correctly on other emerging law reform issues. 

One-way preemption. Prior to enumerating your objections to specific provisions in the 
bill, your veto message noted the "general problem of displacing State authority in an unbalanced 
manner." You explained that problem as follows: "As a rule, this bill displaces State law only 
when that law is more favorable to consumers; it defers to State law when that law is more 
helpful to manufacturers and sellers. I cannot accept, absent compelling reasons, such a one-way 
street of federalism." 

If you hold fast to this position, you will have to veto another product liability bill. 
Congress will not pass a bill that preempts, in identical fashion, both anti-consumer and pro
consumer state law. For its strongest supporters, this bill is not so much about achieving 
uniformity as about reducing liability burdens on manufacturers. Because a two-way preemption 
bill will not clearly achieve this goal, your insistence on a two-way bill will signal strongly that 
no compromise is possible. 

The objection to one-way preemption, however, is strong on the merits. If the problem 
with the current tort system is a simple lack of uniformity, then two-way preemption is obviously 
desirable. If the problem is instead that state law often fails to balance appropriately the interests 
of manufacturers and consumers, then federal law should step in to strike that balance, negating 
laws that tilt too much in either direction. One-way preemption is justified only if the goal is to 
reduce product actions to the greatest extent possible, by enabling states to "pile on" to federal 
limits. 
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Because this issue is not amenable to compromise, we need to know soon where you 
stand on it. We cannot develop a sound strategy before we know whether you could sign a bill 
containing one-way preemption. If you could sign such a bill, we will deemphasize the one-way 
preemption concern and focus on the specific provisions of the statute discussed in the rest of this 
memo. 

Eliminating joint liability for non-economic damages. Your veto message objected 
strongly to the provision of the bill that wholly eliminated joint liability for non-economic 
damages such as pain and suffering. You stated generally, in support of joint liability, that "when 
one wrongdoer cannot pay its portion of the judgment, the other wrongdoers, and not the 
innocent victim, should have to shoulder that part of the award." You also expressed doubt 
about distinguishing economic from non-economic damages, noting that a provision limiting 
only non-economic damages falls most heavily on non-working women, the elderly, the poor, 
and children. 

This issue, unlike the last, is amenable to compromise. The most likely compromise 
would be a proposal to eliminate joint liability for non-economic damages when, but only when, 
the wrongdoer is responsible for less than some specified percentage of the total judgment. 
Congress could say, for example, that joint liability for non-economic damages will not apply 
when a defendant's actions have caused less than 25% of the total harm suffered. Congress 
might try to compensate for this weakening of the joint liability provision by applying it to both 
economic and non-economic damages (perhaps using your veto statement's equation of the two 
kinds of damages to justify doing so), so that a "minor" wrongdoer would never have to shoulder 
any costs not his own. 

A compromise of this kind has the apparent benefit of relieving small-scale wrongdoers 
(how small depends on the percentage specified) of the obligation to pay the entirety of 
potentially mammoth judgments. But by virtue of doing so, this compromise leaves innocent 
victims to bear the damage themselves when primary wrongdoers have gone bankrupt or are 
otherwise unable to satisfy judgments. You should consider whether you are comfortable with 
this kind of compromise and, if so, approximately where (10 percent?; 25 percent?; 50 percent?) 

. you would draw the line. 

Capping punitive damages. You also objected in your veto statement to imposing caps on 
punitive damage awards, on the ground that caps undermine the ability of punitive awards to 
deter and punish egregious misconduct. You noted the provision of the bill allowing judges to 
exceed the caps in specified circumstances, but stated that this protection was insufficient "given 
the clear intent of Congress, as expressed in the Statement of Managers, that judges should use 
this authority only in the most unusual cases." 

A compromise on this issue is also possible; indeed, it may be hard to avoid given the 
Administration's prior statements on the subject. The judicial override provision is essentially 
the brainchild of the Justice Department, which offered it as a way to alleviate our concerns 
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especially if it also softens some of the language in the override provision -- you will have little 
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Limiting liability ofbiomaterials suppliers. You expressed a "concern" in your veto 
statement about a provision in the bill limiting actions against suppliers of materials used in 
devices implanted in the body. You generally recognized this provision to be a "laudable attempt 
to ensure the supply of materials needed to make lifesaving medical devices." But you said that 
this limitation should apply only to non-negligent suppliers -- and not to suppliers who know or 
should know that the materials they make, when implanted in the human body, will cause injury. 

The current version of the biomaterials provision contains an exception for manufacturers 
of the silicone gel used in breast implants, but not an exception (of the kind you requested) for all 
negligent suppliers. Industry engaged in good-faith negotiations with Rep. Berman last year to 
develop such an exception, but could not find a way to exempt negligent suppliers, while 
adequately protecting non-negligent suppliers from the high litigation costs associated with 
disproving negligence. Industry is currently looking into other ways to satisfy our concern -- for 
example, by limiting liability for biomaterials suppliers only when the FDA has reviewed and 
approved the implanted device -- and may well succeed in doing so. Indeed, we may wish to 
send a signal that Congress should remove this provision from the products bill, so that we can 
sign it separately. 

Other provisions. Your veto statement contained a number of objections to more minor 
provisions of the bill relating to the statute of repose, statutes of limitations, and negligent 
entrustment actions. With the possible exception of the statute of repose provision, compromise 
on these issues should be easy; members of Congress already have indicated a willingness to 
delete the offending language. On the statute of repose, the current bill precludes any suit 
alleging a defect in a product that is more than 15 years old; we could urge an 18-year statute of 
repose, as we accepted in the aviation liability bill you signed; alternatively, we could press for 
some kind of exception from the statute of repose for products, such as farm equipment, intended 
to have a useful life of longer than 15 years. 

Other legislation. In the event you choose to reiterate your concerns and veto another 
products liability bill, you may have other opportunities to signal support for appropriate reform 
of the legal system. In particular, Sens. Lieberman, Moynihan, and McConnell have proposed a 
so-called "auto-choice" bill, which would allow a driver to select a no-frills auto policy that 
would reimburse him for all economic costs, but eliminate his option to sue for non-economic 
losses such as pain and suffering. Trial lawyers are certain to oppose this proposal, but unlike the 
products liability bill, it probably would benefit consumers. Some experts say that the savings 
for low-income drivers could reach 45 percent of their current insurance premiums -- and that the 
nationwide savings over two years could exceed $80 billion. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-APR-1997 10:54:18.00 

SUBJECT: Meeting Schedule for Reconciliation Working Group (RWG) 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/07/97 10:57 
AM ---------------------------

June G. Turner 
04/07/97 ·10:52:21 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Meeting Schedule for Reconciliation working Group (RWG) 

There will be RWG Meetings at 11:00am Tuesday-Friday of this week. Below 
is the room schedule. If you have any questions please let me know 
(6-1960) 

Tuesday - 231 OEOB (NEC Conf Room) 
Wednesday - Roosevelt Room 
Thursday· - Room 476 OEOB 
Friday - Roosevelt Room 

Attendees 

Don Baer 
Beverly Barnes 
Dawn Chirwa 
Carolyn Curiel 
Betty Currie 
Michael Deich 
Maria Echaveste 
Terry Edmonds 
Rahm Emanuel 
Richard Hayes 
Alexis Herman 
John Hilley 
Ben Johnson 
Elena Kagan 
Ann Lewis 
Susan Liss 
Ellen Lovell 
Sylvia Mathews 
Doris Matsui 
Andrew Mayock 
Cheryl Mills 
Minyon Moore 
Janet Murguia 
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Bob Nash 
John Podesta 
vicki Radd 
Frank Raines 
Bruce Reed 
Chuck Ruff 
Richard Socarides 
Doug Sosnik 
Tracey Thornton 
Melanne Verveer 
Michael Waldman 
Ann Walker 
Kathy Wallman 
Rob Weiner 
Kitty Higgins 
Marcia Hale 
Flo McAfee 

Message Sent 

TO: __________ ~~--~-----------------------------------------------
Betty W. Currie/WHO/EOP 
Donald A. Baer/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Maria Echaveste/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Michelle Crisci/WHO/EOP 
Richard L. Hayes/WHO/EOP 
Elena Kagan/OPD/EOP 
Laura Emmett/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Cheryl D·. Mills/WHO/EOP 
Bob J. Nash/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Janet Murguia/WHO/EOP 
John Podesta/WHO/EOP 
Sara M. Latham/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Cathy R. Mays/OPD/EOP 
Richard Socarides/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
MOORE M @ Al @ CD @ LNGTWY 
Robert N. Weiner/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Ruby G. Moy/WHO/EOP 
John L. Hilley/WHO/EOP 
Doris o. Matsui/WHO/EOP 
Elisa Millsap/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
John o. Sutton/WHO/EOP 
Carolyn Curiel/WHO/EOP 
James T. Edmonds/WHO/EOP 
Patricia E. Romani/OMB/EOP 
Ann F. walker/WHO/EOP 
Michael waldman/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Rebecca R. Culberson/OMB/EOP 
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Ora Theard/WHO/EOP 
Katharine Button/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Susan M. Liss/OVP @ OVP 
Elizabeth R. Newman/WHO/EOP 
Ellen M.. Lovell/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Elizabeth M. Toohey/WHO/EOP 
Brian A. Reich/WHO/EOP 
Floydetta McAfee/WHO/EOP 
Alison E. Bracewell/WHO/EOP 
Mary Morrison/WHO/EOP 
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TEXT: 
HERE THEY ARE. 
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Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

HEALTH CARE 

Are you going to submit additional Medicare savings so that your Medicare 
plan will contain $100 billion in savings over five years? 

Our actuaries believe that our current Medicare proposal does save $100 billion 
over five years. And, over the last four years, our actuaries have been more 
accurate in their budget estimates than the Congressional Budget Office. 
Moreover, just last week we sent our detailed language over to CBO. We believe 
that these additional details will help eliminate some of the current discrepancies 
between our actuaries' scoring of our Medicare proposal and CBO scoring. If any 
scoring differences still remain after CBO has had a chance to review all of our 
statutory language, we will make a determination as to whether any revisions in 
our proposal are warranted. 

In your February budget release you said the 5-year Medicare savings were 
$100 billion. There are now reports that it is $106 billion over five years, 
according to your actuaries. How do you account for these differences? 

As the Congressional Budget Office (CBO) was scoring our Medicare proposals, 
they requested that the Office of Management and Budget (OMB) provide 
clarifications on the intent of our savings proposals. After providing them with 
this information, we asked OMB to determine how these clarifications changed 
the scoring of our Medicare package on our baseline. When they did, OMB 
determined that the provisions would score about $106 billion in savings off of 
our baseline. (None of the clarifications involved beneficiary savings.) 

CBO continues to score our proposals to save about $82 billion off of their 
baseline. We hope that further clarification of our policy will close the gap 
between how CBO ($82 billion) and OMB ($106 billion) score the very same 
policy. 

Do you plan to eliminate any of the new benefit improvements in your 
Medicare plan? 

While everything will clearly be "on the table" in our budget discussions, we are 
extremely sensitive about making any changes to the important beneficiary 
improvements in our Medicare plan. Over three quarters of Medicare 
beneficiaries earn less than $25,000 per year. Improving benefits and fixing flaws 
in the program which place undue costs on this vulnerable population is a high 
priority for this Administration. We look forward to continuing to work with both 
Republicans and Democrats in Congress on passing a balanced budget which will 
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Answer: 

Question: 

Answer: 

strengthen and improve the Medicare program. 

Your proposal to lower out-of-pocket costs for outpatient department (OPD) 
services costs almost 50 billion over ten years. How do you justify the costs of 
this proposal? 

Our OPD policy simply returns the benefit to the original intent of the 
program. This policy is in no way a new entitlement. Under current law, 
Medicare asks beneficiaries to pay 20 percent copayments for Medicare services. 
An anomaly in outpatient payment methodologies has allowed hospitals to 
indirectly cost shift to beneficiaries. As a result, beneficiary copayments are now 
averaging almost 50 percent. The President's proposal simply restores the 
copayment to 20 percent -- similar to all other Part B services. 

The current 50 percent coinsurance costs are significant for Medicare 
beneficiaries. Over three quarters of Medicare beneficiaries earn less than 
$25,000 per year. Those without Medigap insurance or other secondary insurance 
simply cannot afford the huge unexpected bills they receive for OPD services. 
Those with Medigap coverage have seen their premiums increase as a result of 
this anomaly. It is only fair that this benefit, like all other Part B services, have a 
20 percent coinsurance. 

Our OPD policies achieve savings. Reducing the coinsurance to 20 percent is 
only one part of our proposal to improve OPDs. The President's budget also 
shifts OPDs to a prospective payment system which will provide financial 
incentives for hospital to reduce costs and simplify payments, achieving at least 
$19 billion in savings over the next ten years. 

Why are the costs in your OPD proposal backended? Aren't you just 
playing political games to balance the budget in 2002? 

The cost of buying down the OPD copayment is split between hospitals and the 
Federal government. We felt that an immediate move to a 20 percent copayment 
might create difficult transitions for hospitals who will already be targeted for 
reductions in payments from other policies. Having said this, we are more than 
willing to discuss alternative ways to address this problem. 
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Answer: 

Question: 

Your Medicare proposal contains mostly cuts on providers and managed 
care. Don't you think we need real structural Medicare reform? 

Absolutely. My budget takes important steps to modernize Medicare and 
bring it into the 21st century through a number of structural reforms 
including 

• Establishing new private plans -- including Preferred Provider 
Organizations and Provider Sponsored Organizations -- available to 
seniors and people with disabilities. 

• Establishing market-oriented purchasing for Medicare including the new 
prospective payment systems for home health care, nursing home care, and 
outpatient hospital services, as well as competitive bidding authority and 
the use of centers of excellence to improve quality and cut back on costs. 

• Adding new Medigap protections to make it possible for beneficiaries to 
switch back from a managed care plan to traditional 
Medicare without being underwritten by insurers for private 
supplemental insurance coverage. This should encourage 
more beneficiaries to opt for managed care because it 
addresses the fear that such a choice would lock them in 
forever. 

Do you support the Medicare Commission proposed by Senators Roth and 
Moynihan? 

• First, I want to praise Chairman Roth and Ranking Member 
Moynihan for working together -- on a bipartisan basis -- to propose 
the creation of a commission to address the long-term financing issues 
that face Medicare. Their efforts reflect Ii bipartisan spirit which we 
believe is critical to ensure the success of any process designed to 
address this important issue. 

• No one is more committed than I am to seeking a bipartisan process to 
find long term solutions to Medicare. But my more immediate focus is 
reaching a bipartisan agreement on a balanced budget that extends 
the life of the Medicare Trust Fund in the near term. We have an 
historic opportunity to balance the budget. We should not let it pass. 

• As I have repeatedly said, we will need a bipartisan process to address the 
long-term financing issues facing Medicare, and I look forward to working 
with both parties to develop the best possible process. 



QUALITY COMMISSION 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

What will this commission hope to accomplish? 

The President is calling on the commission to develop a "consumer bill of rights." 
He wants it to particularly focus on consumer appeals and grievance rights. He 

has also asked the Commission to address other issues including assuring: 

First, that health care professionals are free to provide the best medical advice 
possible; 

Second, that their providers are not subject to inappropriate financial 
incentives to limit care; 

Third, that our sickest and most vulnerable patients (frequently the elderly and 
people with disabilities) are receiving the best medical care for their unique 
needs; 

Fourth, that consumers have access to simple and fair procedures for resolving 
health care coverage dispute plans; 

And fifth, and perhaps most important, that consumers have basic information 
about their rights and responsibilities, about the benefits plans offer, about 
how to access the care they need, and about the quality of their providers and 
their health plan. 

Will the patient bill of rights be mandated on states and private health plans? 

No. The Commission will develop a model BiII of Rights that states, health 
care plans, health care providers, associations, and others can use to guide 
their own efforts. States have already been quite active in this area and the 
model should help them in future efforts. Many health plans and health care 
professionals have adopted a form of a bill of rights and this should assist 
them as well. 

Is this an "anti-managed care" commission? 

Absolutely not. Quality and consumer rights are issues that transcend all 
models of care. We need to address those issues in a comprehensive manner 
so that no matter what kind of insurance plan Americans join, they will 
know that the care they receive is of the highest quality and their rights as 
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Answer: 

Question: 

Answer: 

Question: 

Answer: 

consumers are protected. 

Won't the commission serve to delay quality legislative initiatives including 
those that even the President has advocated? Isn't the commission going to 
compete with these initiatives? 

This commission will complement, not compete with, legislation in the 
Congress that has broad-based support. The President will continue to 
support legislation in this area that has already received bipartisan support 
(e.g., barring gag rules, requiring 48-hour stays for women who have 
mastectomies). But this is just a start, we must go beyond these reforms to 
take a comprehensive look at the quality of care and how we can assure it. 
The Commission will work on building the consensus for more far-reaching 
reforms. 

Doesn't this commission just serve as a mechanism to implement more 
government regulation in our health care system? 

Not at all. The Commission has been given the charge of examining whether 
our rapidly changing health care system is still providing high quality care 
for all Americans and to ensure that consumers themselves have adequate 
grievances and appeals processes. Its focus is to help create consensus among 
the private and public sectors in how best to proceed. As such, its 
recommendations mayor may not suggest additional Federal oversight 
activities, and it is just as likely as not that it will recommend no new major 
Federal role. 

Doesn't this commission just a reward for campaign contributors and 
Washington-insiders who know little about what Americans in our health 
care system experience? 

Absolutely not. By any measure, these commission members are extremely 
well respected experts who have broad and different experiences in the 
health care system. They have expertise on a range of health care issues 
including the unique challenges facing rural and urban communities, 
children, women, older Americans, minorities, people with disabilities, 
mental illness and AIDS, as well as issues regarding privacy rights and 
ethics. They come from all parts of the country and reflect the diverse 
population in this country. 



Question: 

Answer: 

How much will this cost and who's paying for it? 

The Commission will cost an estimated $1.8 million over the next year and be 
paid for by the Department of Health and Human Services. The members of 
the Commission will not be paid. 

WELFARE REFORM: FOOD STAMP WORK REQUIREMENT 

Question: Under the new welfare law, states began to cut off food stamps for 
non-disabled adults who aren't working after three months of 
benefits. Why does the Administration want to soften these 
provisions? 

Answer: I strongly support work requirements. But the welfare law's harsh and 
unreasonable time limit of3 months in 36 cuts off people who want to work but 
can't find jobs. In my budget, I proposed an alternative: a real and tough work 
requirement without arbitrary cut-offs. 

Under my proposal, those who refused to work or refused to take advantage of a 
work opportunity would face tough new penalties. We would limit food stamps to 
6 months out of 12. This policy would encourage work while giving those out of 
work the transitory help they need to get back on their feet. We proposed new 
funding and a wage supplementation option to expand the number of work slots 
available to this group by nearly 400,000 over five years. I am looking forward to 
working with Congress to enact this sensible proposal. 

Background: 

• As of March 1, states began to cut off food stamp benefits for people who have not met 
the new work requirement in the welfare law. 

• Under the law, able-bodied childless adults between the ages of 18-50 are not permitted 
to get food stamps for more than 3 months in a 3-year period, unless they are working at 
least 20 hours a week. 

• USDA can waive the work requirement in cities or counties with high unemployment. To 
date, USDA has granted waivers to 36 states that exempt specified counties or cities with 
high unemployment. 

• Despite these exemptions, approximately 500,000 individuals will lose their food 
stamp eligibility in FY98 due to this provision. Under the Administration's 
proposal, approximately 35,000 individuals would lose eligibility in FY98. Unlike 



the welfare law, the Administration's proposal targets tough sanctions at those 
individuals who are unwilling to work and to play by the rules. 



WELFARE REFORM: BENEFITS TO LEGAL IMMIGRANTS 

Question: Immigrants shouldn't be coming to the U.S. to get on welfare. Why 
is the Administration making restoration of these benefits a priority? 

Or alternative question: 

Answer: 

Around the country, hundreds of thousands of frightened, elderly 
legal immigrants are scrambling to become citizens and avert a cut
off of their 551 and Medicaid benefits. What is the Administration 
doing about this? 

I believe that legal immigrants should have the same opportunity, and 
bear the same responsibility, as other members of our society. The 
welfare law denies most legal immigrants access to fundamental safety 
net programs unless they become citizens -- even though they are in the 
U.S. legally, are working and paying taxes and are responsible members 
of our communities. My Administration has always supported making 
individuals who encourage their relatives to emigrate to the United States 
responsible for the immigrant's well being. However, as a nation, we 
should not turn our backson anyone who has lost their ability to earn a 
living due to injury, disease, or illness. 

Consequently, my budget proposes to make legal immigrants who 
become disabled after entering the United States eligible for SSI and 
Medicaid. 

My budget would also provide poor immigrant children the same Medicaid 
health care coverage low-income citizen children receive. 

The United States admits refugees and asylees into this country on a 
humanitarian basis. My budget proposes to lengthen the five-year 
exemption for refugees from the ban from five to seven years in order to 
give this group adequate time to naturalize. 

Finally, the law denies food stamps to most legal immigrants. My budget 
would delay the cutoffs from April 1, 1997 to August, 1997 in order to give 
immigrants more time to naturalize. 



Question: 

Answer: 

WELFARE REFORM FIX LEGISLATIVE PROPOSALS 

You say you are ready to work with Congress to fix the immigrant and food 
stamp parts of the welfare law, but the Republican leadership says the bill is 
fine as it is. Even some Democrats are saying the law shouldn't be changed 
until we have had a chance to see how it works. Doesn't this mean your 
proposals have no chance of being enacted? 

I think it is very significant that the nation's Governors are now on record as 
recognizing that the cuts in benefits to legal immigrants are too harsh and need to 
be addressed -- even though their final resolution was softened at the last minute 
at the request of the Congressional leadership. 

As the new welfare law is being implemented, the Governors are gaining a new 
appreciation of some parts of the bill that I have had a problem with from the 
beginning -- those parts that are not related to putting people to work. This is 
particularly true of those Governors in states with large numbers of legal 
immigrants. They are now looking more carefully at their state budgets and the 
fact that many legal immigrants who are disabled, many in nursing homes, will 
lose their SSI and Medicaid over the summer. In addition to noting that these 
provisions are unfair, they can see the potential costs to their own state budgets if 
they make the decision to ameliorate those cuts. 

I think that, over time, more and more people will come to see the harm that these 
provisions could do to hard-working people who came to this country and, 
through no fault of their own, became disabled and could no longer support their 
families. 



WELFARE TO WORK 

DISPLACEMENT 

Question: 

Answer. 

Aren't you concerned that welfare recipients will displace hardworking Americans -
people who played by the rules and never reJied on welfare? Recent stories in The 
Washington Post and The New York Times have provided anecdotal evidence that 
welfare recipients are taking jobs /rom the working poor. 

Let me note that the welfare refonn law that I signed prohibits worker 
displacement. Welfare reform programs cannot place welfare recipients injob 
openings created by company firings or layoffs (section 407(f) of the law). 
Welfare recipients can, however, be placed injobs that are vacant for reasons 
other than firings or layoffs. 

I believe that the growing economy will create enough jobs to meet my goal of 
putting one million welfare recipients to work by the year 2000 without displacing 
other workers. Remember, we've created 12 million new jobs over the last four 
years. Unemployment has dropped to 5.2 percent, as was announced on Friday. 

I recognize that we should give some extra help to communities where it willbe 
harder for welfare recipients to find jobs. That's why I've proposed in my budget 
a $3 billion Welfare-to-Work Jobs Challenge fund which states and cities could 
use to create job opportunities for welfare recipients. 

MINIMUM WAGE 

Question: 

Answer: 

Some say displacement will happen because welfare recipients are allowed to 
work without being covered by the minimum wage law and the various 
protections of the Fair Labor Standards Act. Is this true? 

Agency lawyers are in the course of examining to what extent the Fair Labor 
Standards Act applies to welfare to work programs. We expect to have an answer 
shortly, but do not have one at this time. 



PRIVATIZING WELFARE 

Question: Are you planning to let Texas privatize welfare? I understand you met with 

Answer: No decision has been made on the Texas request. It is a complicated issue 
involving both Medicaid and Food Stamps. The agencies are working as hard as 
they can to examine all of the relevant issues, and we hope to get the State of 
Texas their answer soon. I can tell you this: my Administration has fought hard to 
preserve federal guarantees for both Food Stamps and Medicaid and we don't 

, intend to undermine them now. Regarding the meeting I had with labor leaders on 
March 28th -- it was a broad discussion of budget and welfare to work issues. 

Question: Governor Bush is, in effect, calling Secretary Shalala a liar for not making a 
decision by April 1, as she had promised. 

Answer: He knows better than that. The Administration gets a lot of waiver requests from 
the states. The agencies conduct a routine review process for each of them. 
Because this is a complicated issue, the review has been lengthy, probably a little 
more than we expected. But the agencies are working to provide Texas with a 
response as soon as possible. 

PRIVATE SECTOR JOBS 

Question: 

Answer: 

What are you doing to encourage private companies to hire welfare 
recipients without displacing current workers? 

The $3 billion Welfare to Work Jobs Challenge I propose in my budget could be 
used by cities and states to provide subsidies and other incentives for private 
businesses to add welfare recipients to their workforce. Complementing this 
initiative is the enhanced and expanded Work Opportunity Tax Credit that I also 
propose in my budget. First, the WOTC would be enhanced for long-term welfare 
recipients. This credit would allow employers who hire welfare recipients to claim 
a 50 percent tax credit on the first $10,000 of wages paid to that person for two 
years. Wages may include the cost of training, health insurance, and day care. 
Second, the WOTC would be expanded to make a new population -- 18-50 
year olds made ineligible for food stamps under the new welfare law -
eligible for the existing base credit. 

In addition to my legislative proposals, I am reaching out to employers 
large and small to challenge them to hire welfare recipients. I met in the White 
House with a group of 14 CEOs interested in helping people move from welfare 
to work. Then, during the State of the Union Address, I announced commitments 
from five of these companies -- Sprint, Monsanto, UPS, Burger King, and United 
Airlines. I hope to be announcing commitments from even more companies soon. 

labol 



FEDERAL GOVERNMENT HIRING 

Question: 

Answer: 

Question: 

Answer: 

What has the White House done to encourage federal government hiring of 
welfare recipients? 

Most of the jobs required to make welfare reform succeed will come from the 
private sector. But I believe that the Federal Government, as the Nation's largest 
employer, should contribute to this critical national effort. That's why on March 
8th, I directed the head of each federal agency and department to use all available 
hiring authorities to hire people off the welfare rolls into available job positions in 
the Government. To underscore the importance of this issue to the White House, I 
appointed Vice President Gore to oversee this effort. 

I have called a Cabinet meeting for this Thursday, April 10th, to meet face to face 
with the members of my Cabinet to discuss how each agency intends to recruit, 
hire, and retain qualified welfare recipients. 

Will the White House hire any welfare recipients? 

I expect the Executive Office of the President, like any other agency, to produce a 
detailed plan to assist in this effort and I would fully expect them to plan to hire 
welfare recipients. 



Question: 

. Answer: 

NEEDLE EXCHANGE 

Will you work to lift the ban on federal funding of needle exchange programs? 

Not at this time. As you know, the congressional ban remains in effect until the 
Secretary ofHHS can certify that needle programs reduce the transmission of 
AIDS and that such programs do not encourage illicit drug use. The scientific 
studies done so far provide strong evidence that needle exchange programs reduce 
HIV transmission, but they don't offer sufficient evidence of the effect of these 
programs on illicit drug use. We strongly support continued study of this question 
so we can know whether needle exchange programs in fact encourage drug use. 
In the meantime, local communities remain free, as they should, to establish and 
support needle exchange programs if they choose to do so. 



Question: 

Answer: 

Question: 

Answer: 

PARTIAL-BIRTH ABORTION 

Didn't you base your veto ofthe partial-birth abortion bill on false infonnation-
i.e., that this procedure is perfonned only on a few hundred women in desperate 
circumstances? 

No. I based my veto on the fact that there are a small group of women in 
desperate circumstances who need this procedure in order to save their lives or 
prevent serious injury to their health. I've never said that these are the only 
circumstances in which the procedure is used. Indeed, I've acknowledged that 
there are cases where the procedure is not necessary for life or serious health 
reasons -- and I've made very clear that I would sign legislation banning the 
procedure in those cases. 

If Congress were to add a health exception to the partial birth bill you vetoed last 
year, that bill would prohibit all partial birth abortions -- including pre-viability 
partial birth abortions -- that aren't done for life or serious health reasons. Are 
you really saying that you would sign a bill ofthat kind -- a bill that prohibited a 
particular procedure (except if done for life or serious health reasons) in the pre
viability period? 

I have made very clear my condition for signing the partial birth bill. I told 
Congress that I would sign the bill if it protected women who needed the 
procedure to save their lives or avert serious hann to their health. I implored 
Congress to send me such a bill. I continue to take that position. If Congress adds 
a provision to the bill that protects women who need the procedure for life or 
serious health reasons, I will sign that bill. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 8-APR-1997 19:00:46.00 

SUBJECT: Commencement update 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/08/97 07:04 
PM ---------------------------

Michael Cohen 
04/08/97 12:18:49 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP 
cc: Elena Kagan/OPD/EOP 
Subject: Commencement update 

I want to bring you up to speed on the commencement developments before 
today's 4:30 meeting. 

Don has been pushing for each speech to be focused on education. Michael 
Waldman, among others, has been arguing for a different theme for each 
speech. Today's meeting will focus largely on sorting out the message 
issues. 

There is general agreement to recommend three places to POTUS: 

1. an Historically Black College or University -- probably Morgan State 
in Baltimore. Don has been pushing for this to be one venue for an 
education speech, playing off of Morgan state's role in educating 
teachers. An alternative under consideration is to focus the speech on 
health issues, such as kidney disease, where there is a particular 
interest among African Americans, assuming whe've got a package of things 
to announce then. 

2. Sidwell Friends, where the message would be on service,and on the 
obligation of the most fortunate among us to give something back to the 
community and the nation. There is an ongoing discussion about whether to 
consider and to portray the Sidwell graduation as part of the President's 
commencement package, or to simply acknowledge it as something special the 
President is doing for his daughter. 

3. West Point, where the message will be on foreign policy. 

4. A public high school, or a large public college or university. I have 
been arguing for a public high school, especially a school that has been 
or is being turned around from failure to success. The message would be 
on the importance of public education, on the standards-related agenda, 
and the fact that we can make public education work. This seems to be 
carrying the day; Don now favors this over a charter school. We are 
looking at DeWitt Clinton high school in the Bronx as the leading 
contender, though I've also been asked to find a couple of possibilities 
in Chicago. Craig Smith reminded us that we owe Chicago a visit, since we 
went to the suburbs last winter. (If Chicago doesn't work out for now, 
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they should have some charter schools opening the the Fall; maybe we could 
go back for that) . 

There doesn't seem to be anyone yet arguing forcefully for a public 
college or university yet, and, while I have gotten a new list of 
possibilities from ED, have not done anything to push this myself. 

A final note -- I may be a bit late for the 4:30 commencement meeting this 
afternoon. since I will be in the middle of an ED briefing on 'the Voc. Ed. 
bill, in preparation for the Erskine memo. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-APR-1997 18:51:14.00 

SUBJECT: crime meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/08/97 06:55 
PM ---------------------------

From: Leanne A. Shimabukuro on 04/08/97 02:45:38 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: crime meeting 

MEMORANDUM TO DISTRIBUTION LIST 

FROM: Bruce Reed 
Assistant to the President for Domestic Policy 

SUBJECT: APRIL 9 CRIME MEETING 

On Wednesday, April 9 at 10:00 a.m. in Room 211 of the Old 
Executive Office Building, we will hold the weekly crime meeting. 

Thank you. 

Message Sent 

TO: __________ ~--~-------------------------------------------------
Bruce N. Reed/OPD/EOP 
Rahm I. Emanuel/WHO/EOP 
Dennis K. Burke/OPD/EOP 
Tracey E. Thornton/WHO/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Elena Kagan/OPD/EOP 
Christa Robinson/OPD/EOP 
Cathy R. Mays/OPD/EOP 
Cheryl D. Mills/WHO/EOP 
Alison E. Bracewell/WHO/EOP 
James Boden/OMB/EOP 
Teresa L. Collins/OMB/EOP 
David J. Haun/OMB/EOP 
Marcia L. Hale/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
Michelle Crisci/WHO/EOP 
Anne E. McGuire/WHO/EOP 
Karen A. Popp/WHO/EOP 
Odetta S. Walker/WHO/EOP 
BROWN J @ A1 @ CD @ LNGTWY 
ATKIN T @ A1 @ CD @ LNGTWY 
VERVILLE E @ A1 @ CD @ LNGTWY 
Elizabeth A. Hyman/Ovp @ OVP 
NELSON J @ A1 @ CD @ LNGTWY 
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Stefanie Sanford/WHO/EOP 
Suzanne Dale/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 8-APR-1997 19:02:44.00 

SUBJECT: rollout for Attorney General's interim verification guidance 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/08/97 07:06 
PM ---------------------------

Stephen C. Warnath 
04/08/97 10:22:55 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Diana Fortuna/OPD/EOP, Cynthia A. Rice/OPD/EOP, Kenneth S. 
Apfel/OMB/EOP, Elena Kagan/OPD/EOP 
Subject: rollout for Attorney General's interim verification guidance 

It appears that we are actually close to being able to release the A.G. 's 
interim verification guidance for benefits eligibility. So there will be 
a meeting tomorrow, April 9th, at 3pm in rm 211 OEOB to discuss plans for 
the interagency rollout. DOJ has requested that the various WH offices 
bring to the meeting any lists of individuals and organizations that 
should be invited to the briefings. 

I hope that you can make it. Thanks. 

Message Sent 

TO:~~--~--~~~~--------------------------------------------
Emily Bromberg/WHO/EOP 
Janet Murguia/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Suzanna A. Valdez/WHO/EOP 
John P. Hart/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Jack A. Smalligan/OMB/EOP 
Debra J. Bond/OMB/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-APR-1997 18:50:35.00 

SUBJECT: Day change for Short Term 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/08/97 06:54 
PM ---------------------------

Mary Morrison 
04/08/97 03:45:00 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Day change for Short Term 

Message Creation Date was at 8-APR-1997 15:45:00 

This week we will have our Short Term Scheduling Meeting on Thursday at 
2pm in 
the Roosevelt Room. Thank you for attending. Any questions please call 
Mary 
at x62823. 

Message Sent 

TO:~----~~-------------------------------------------------------
Beth A. Viola 
Todd Stern 
Anne M. Edwards 
Shelley N. Fidler 
Lori Anderson 
Elizabeth M. Toohey 
Angus S. King 
Michelle Crisci 
Julie E. Mason 
Elizabeth Myers 
Carolyn E. Cleveland 
John O. Sutton 
Evan Ryan 
Lisa Tamagni 
Tracy B. LaBrecque 
Rebecca A. Cameron 
Nancy V. Hernreich 
Barry J. Toiv 
Jason S. Goldberg 
Gene B. Sperling 
Ronda H. Jackson 
Karin Kullman 
Cathy R. Mays 
Paul J. Weinstein Jr. 
Elena Kagan 
tnewell @ ostp.eop.gov@INET@LNGTWY 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

,CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: B-APR-1997 19:03:36.00 

SUBJECT: late-term 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/08/97 07:07 
PM ---------------------------

Tracey E. Thornton 
04/08/97 09:50:40 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: late-term 

The meeting with daschle's folks is scheduled for lOam tomorrow (wed) 
morning to review their language. I hope you can come. if not, i'll get 
the language around after the meeting. txs 

http://I72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL_ P ATH=/nlcp-ll Anus405/whol ... 4/15/2009 



ARMS Email System. 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-APR-1997 18:50:11.00 

SUBJECT: Time Change 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Foiwarded by Elena Kagan/OPD/EOP on 04/08/97 06:54 
PM ---------------------------

Mary Morrison 
04/08/97 04:03:00 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Time Change 

Message Creation Date was at 8-APR-1997 16:03:00 

Due to the increasing number of people that will be attending the Cabinet 
Meeting on Thursday. We will have our Short Term Scheduling Meeting at 
3:00pm 
on Thursday in the Roosevelt Room. 

Thanks 

Message Sent 

TO:~----~~----------------------------------------------------
Beth A. Viola 
Todd Stern 
Anne M. Edwards 
Shelley N. Fidler 
Lori Anderson 
Elizabeth M. Toohey 
Angus S. King 
Michelle Crisci 
Julie E. Mason 
Elizabeth Myers 
Carolyn E. Cleveland 
John o. Sutton 
Evan Ryan 
Lisa Tamagni 
Tracy B. LaBrecque 
Rebecca A. Cameron 
Nancy V. Hernreich 
Barry J. Toiv 
Jason S. Goldberg 
Gene B. Sperling 
Ronda H. Jackson 
Karin Kullman 
Cathy R. Mays 
Paul J. Weinstein Jr. 
Elena Kagan 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-APR-1997 12:23:45.00 

SUBJECT: Re: OSTP Report 

TO: DRYE_E ( DRYE E @ Al @ CD @ LNGTWY [ EOP 1 ) (OPD) 
READ:UNKNOWN 

CC: Nicole R. Rabner ( CN;Nicole R. Rabner/OU;WHO/O;EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Would you let them know that DPC doesn't have any substantive comments, 
but that the question of when the report will be released (i.e., whether 
it should be released at the brain conf on the 17th) is still an open 
one? thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/09/97 12:26 
PM ---------------------------

Pauline M. Abernathy 
04/08/97 08:54:10 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: . Re: OSTP Report 

---------------------- Forwarded by Pauline M. Abernathy/OPD/EOP on 
04/08/97 08:59 PM ---------------------------

Elizabeth Drye 
04/08/97 01:26:17 PM 
Record Type: Record 

To: Laura Emmett/WHO/EOP 
cc: Pauline M. Abernathy/OPD/EOP, Nicole R. Rabner/WHO/EOP, Jennifer L. 
Klein/OPD/EOP 
Subject: Re: OSTP Report 

OSTP is planning to release the kids research report April 17 at an 
"event," per a voice mail they left for me so is urgently trying to get 
DPC clearance. Note that the report gives DPC a specific role in research 
planning -- other than noting that, I haven't reviewed it either. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-APR-1997 12:24:14.00 

SUBJECT: 11:00 am Meeting Thursday - Reconciliation 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/09/97 12:28 
PM ---------------------------

June G. Turner 
04/09/97 12:21:51 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: 11:00 am Meeting Thursday - Reconciliation 

Thursday's Meeting has been cancelled (11:00 in 476 OEOB) 

Message Sent 

TO: __________ ~~--~-----------------------------------------------
Betty W. Currie/WHO/EOP 
Donald A. Baer/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Maria Echaveste/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Michelle Crisci/WHO/EOP 
Richard L. Hayes/WHO/EOP 
Elena Kagan/OPD/EOP 
Laura Emmett/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Bob J. Nash/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Janet Murguia/WHO/EOP 
John Podesta/WHO/EOP 
Sara M. Latham/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Cathy R. Mays/OPD/EOP 
Richard Socarides/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
MOORE M @ Al @ CD @ LNGTWY 
Robert N. Weiner/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Ruby G. Moy/WHO/EOP 
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John L. Hilley/WHO/EOP 
Doris O. Matsui/WHO/EOP 
Elisa Millsap/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
John O. Sutton/WHO/EOP 
Carolyn Curiel/WHO/EOP 
James T. Edmonds/WHO/EOP 
Patricia E. Romani/OMB/EOP 
Ann F. Walker/WHO/EOP 
Michael Waldman/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Rebecca R. Culberson/OMB/EOP 
Ora Theard/WHO/EOP 
Katharine Button/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Susan M. Liss/OVP @ OVP 
Elizabeth R. Newman/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Elizabeth M. Toohey/WHO/EOP 
Brian A. Reich/WHO/EOP 
Floydetta McAfee/WHO/EOP 
Alison E. Bracewell/WHO/EOP 
Mary Morrison/WHO/EOP 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( ~N=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-APR-1997 12:15:56.00 

SUBJECT: Re: THE conference 

TO: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Okey dokey. But unlike our welfare meetings, yhese won't be of much 
interest. (Trust me ... ) 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-APR-1997 16:03:13.00 

SUBJECT: Re: 4/24 Government Reform Subcommittee Hrg 

TO: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
King it is. thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/09/97 04:07 
PM ---------------------------

Bruce N. Reed 
04/09/97 03:20:42 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Re: 4/24 Government Reform Subcommittee Hrg 

yes, king 
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ARMS Email System Page 1 of 7 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:10-APR-1997 14:59:57.00 

SUBJECT: kids eo 

TO: Kathleen M. Wallman ( CN=Kathleen M. Wallman/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TO: Gene B. Sperling ( CN=Gene B. Sperling/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

Bruce N. Reed 
READ:UNKNOWN 

TEXT: 

CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD ] ) 

Attached is a new draft of the Kids EO. It tries to respond to all of 
Treasury's concerns, but for the most part does not use its language. I 
think it's very balanced. There is a blank space where NEC's views will 
go. We would really like to get this to the staff secy ASAP. Thanks a 
lot for your consideration. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D8]MAIL45907599M.016 to ASCII, 

The following is a HEX DUMP: 

FF57504317090000010A02010000000205000000283900000002000056BDDF76COE70CF3019EEE 
E3A564F42A7C6406E4134C7F894A5DDOAB4DCOOCC97E96CD100B7775ED25B0631362291B9DD623 
B9DCAA7B253B1038D5332E868311DD02524DDIBB2745BA33061D6FB6602E74D44FC4DA990A2641 
687CFDFCE9FE5365C84BA091DF175601A919F6A24D8BE18B50B33EC88081385DB508A7A7A93D22 
E5C7104C5FDCCB8B6FDB1E9AE5ED6459DBD7EFE5CCE0027F8AF38430EOFA084371D8CC199ADOC6 
9F25A96B9D4COA452229140762F449FD517601194706EB8D8193314BF5DAA495E1EC830F912B5C 
B7138F3A602FC7338CD41EOCDDC565898A3E85B988D3D54BB6ECD270885CC53A1DF933442D3EDA 
ID8656E766E10924883E7E4744582180E5F8E24585F672DA7C66DO91CICE8F46F300557F52FAC5 
4B213AB09093598C4805340309D367EB53DA9300ECFA976824E7F8D352CF53F7CDC54E70E39822 
FE4FE83EBB7F84CAOF7BE2B82DB9FOE9FB505E2854C5D2296A77524DD5298E860EC01E5216A52D 
EDD595863C39394941898850FA9B722B555EOA6261AD9016B7F83626565218EBC4FD156FB6E3A9 
F1D5C20AADCF090EF742FFFEFC14643F5F24FA5ACBC0951EA77BOE88360BD7F09C298739958950 
6949EE73CA39808FOAC6B72BCE7083F5DE2DE79F3CA463B5AC6BB692770B300D6B89F1872D426C 
A4006EECDD02002B00000000000000000000000823010000000BOl00005A040000005501000000 
4E0000006505000009250100000006000000B30500000B300300000028000000B9050000087701 
00000040000000EI05000008050100000008000000210600000834010000001400000029060000 
0802010000000F0000003D060000000000000000000000003D060000020801000000300100004C 
0600000B30020000006C0000007C0700000B300200000044000000E80700000055010000004000 
00002C080000005501000000400000006C080000000000000000000000006C0800000000000000 
00000000006C080000000000000000000000006C080000000000000000000000006C0800000000 
00000000000000006C080000000000000000000000006C080000000000000000000000006C0800 
00000000000000000000006C080000000000000000000000006C08000000000000000000000000 
6C080000000000000000000000006C080000000000000000000000006C08000000000000000000 
0000006C080000000000000000000000006C080000000000000000000000006C08000000000000 
0000000000006C0800000B30040000004EOOOOOOAC08000000000000000000000000AC08000000 
000000000000000000AC08000000000000000000000000AC08000000000000000000000000AC08 
000000000000000000000000AC08000000000000000000000000AC080000000000000000000000 
00AC08000000000000000000000000AC08000000000000000000000000AC080000000000000000 
00000000AC0800000942010000001DOOOOOOFA08000000984C004F00430041004COOOOOOOOOOOO 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002COI 
2C012C012COIC800C8003000000000000000000000000000000000000000000000000000000000 
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April 10, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Gene Sperlng 
Katie McGinty 

Executive Order to Protect Children 
From Environmental Health Risks and Safety Risks 

You are tentatively scheduled to announce on April 16 an Executive Order 
directing agencies to enhance their efforts to protect children from environmental health 
and safety risks. Announcement of the Executive Order would immediately precede the 
White House Conference on Early Childhood Learning and DeveJopment. 

There is broad consensus among agencies on the policy in the proposed 
Executive Order, but three agencies -- Treasury, Commerce, and HHS -- have objected 
to the explicit requirement in the order that agencies identify risks to children in the 
analysis supporting their major regulations. DPC and CEQ strongly support issuing the 
Executive Order in its current form. In addition, all White House offices working on the 
Conference on Early Childhood Learning and Development would like you to issue the 
order, as part of a set of executive actions showing your commitment to protecting 
children. OMB's OIRA (Sally Katzen) weakly endorses the Order, noting that it will 
support the Administration's efforts to protect children, but that it also will impose 
additional burdens on agencies and result in more stringent regulatory standards over 
time. NEC O. 

BACKGROUND 

There is a growing body of evidence, highlighted by a 1993 study by the National 
Academy of Sciences (NAS) on the exposure of children to pesticides, demonstrating 
that children are at disproportionate risk from environmental health risks and safety 
risks. The report also concludes that federal regulatory standards often fail to consider 
these risks fully. 

These disproportionate risks stem from several fundamental differences between 
children and adults, in terms of physiology and activity. Children are still developing, 
and thus are neurologically and immunologically more susceptible to certain risks. 
Children eat, drink and breathe more in proportion to their weight, exposing them to 
greater amounts of contamination and pollution for their weight. Children are less able 
to protect themselves by use of judgment and skill (e.g. navigating traffic, reading and 
following warnings). Concurrent with their recognition of these factors, scientists have 
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documented an alarming increase in the incidence of conditions in children that may be 
linked to environmental health risks and safety risks. These include childhood cancer, 
leukemia, and asthma, as well as childhood deaths and injuries from accidents. 

In many areas, your Administration has taken bold action to respond to the 
challenge posed by this new science. Your initiatives resulted in explicit protection for 
children in the Food Quality Protection Act and Safe Drinking Water Act; development 
of new standards for passive restraints in cars that are more protective of children; and 
administrative action to protect children from tobacco, lead, and other hazards. Each of 
these initiatives has met with strong popular and congressional support. 

Despite these successes, there is no overall, coordinated approach to children's 
issues that highlights their priority, coordinates federal research, and ensures that 
federal regulations consistently account for disproportionate risks to children. The 
proposed Executive Order, which has been the subject of extensive discussion with 
affected agencies, would fill this gap with provisions to address each of these areas. 1 

Policy: The proposed Executive Order requires all agencies to make the 
protection of children a high priority in implementing their statutory 
responsibilities and fulfilling their overall missions. 

Research Coordination: The proposed Executive Order would create an 
interagency Task Force to establish a coordinated research agenda, to identify 
research and other initiatives the Administration will take to advance the 
protection of children's environmental health and safety, and to communicate 
with the public regarding these efforts. 

Federal Regulatory Analysis: Most notably, the proposed Executive Order would, 
for the first time, require agencies to analyze and explain the effects of their rules 
on children. The primary goal of this provision is to link policy decisions to the 
emerging science regarding children's environmental health and safety. This 
provision also ensures accountability to the public and helps agencies to identify 
their research needs. Not surprisingly, given that it imposes regulatory 
requirements, this is the part of the Order to which several agencies have 
objected. 

ISSUE FOR DECISION 

I This Executive Order would supercede President Reagan's Executive Order 
on Families, replacing it with a policy that better reflects the priorities of your 
Administration. 

2 
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Whether the Executive Order should include provisions requiring agencies 
to explicitly consider risks to children when deciding on major regulations. 
Section 5 of the Executive Order would impose three requirements on agencies 

promulgating regulations, if the regulation is economically significant and the agency 
has reason to believe that it may have a disproportionate impact on children. Agencies 
would have to: 1) evaluate the effects of the planned regulation on children; 2) similarly 
assess the effects of reasonably feasible alternatives to the planned regulation; and 3) 
explain why the planned regulatory action is preferable to these other options. 

Arguments For Inclusion of Section 5 

• Section 5 is the key policy component of the proposed Executive Order, and 
would be an enduring part of your legacy in protecting children's health. It 
makes concrete and gives effect to the overall policy of the Order to identify and 
assess risks to children. 

• Both the National Academy of Sciences and the Administration's own report, 
Investing in our Children, have highlighted the need to link regulatory decisions 
to available data and, where there is a lack of data, to a research agenda. 
Section 5 is the provision of the order that best ensures that agencies will make 
this link. 

• Section 5 provides the structure and enforcement mechanism (through OMB 
oversight) necessary to ensure that agencies adhere to the general policy of the 
Executive Order. Without Section 5, the Executive Order's terms are largely 
hortatory. 

• There is substantial bipartisan support for requiring special regulatory analysis 
with respect to risks to children. The provisions in the proposed Executive Order 
closely track, and broaden application of, provisions in the unanimously-enacted 
Food Quality Protection Act and the Safe Drinking Water Act requiring 
heightened analysis to protect children. This provision will build on the public 
support for giving special consideration to children's health in developing 
standards. 

• Health experts and outside groups, aware of the prior reports and legislation, 
may deride the Executive Order as merely symbolic if Section 5 is omitted. 

• Your previous Executive Order on regulatory review already requires similar 
analysis addressing cost, small business impact, and other issues. Failure to 
include Section 5 may generate criticism that we effectively are subordinating 
children's health to these other concerns. 

3 
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Arguments Against Inclusion of Section 5 

• Section 5 imposes a novel requirement on major rulemakings, with unpredictable 
consequences. The task force created by the proposed Executive Order should 
consider over time and with the benefits of experience the appropriatenesss of 
regulatory standards. 

• Requiring agencies to acknowledge that a proposed regulation is not the most 
child-protective is likely to have a distorting effect on regulatory decisions. The 
result will be greater pressure on agencies to "ratchet up" their regulatory 
standards, with a corresponding (and potentially unjustified) increase in the costs 
and burden of regulation. This could undermine the Administration's program of 
regulatory reform. 

• There is only limited experience with analyzing regulations in terms of risks to 
children, and this approach is not aways well-received. Critics may cite costly 
Superfund cleanups based on the potential exposure of children to toxic waste 
sites, and analytical flaws in the public health data supporting EPA's recent 
Clean Air Act proposals on ozone and particulate matter. 

• In cases where the Section 5 analysis does not prompt agencies to strengthen 
the relevant regulatory standards, it will provide a basis on which to criticize the 
agency's decision. (Some agencies characterize this as a "kick-me" 
requirement.) Requiring this analysis also may strengthen legal challenges to 
agency regulations, as requiring any regulatory analysis does. 

• The regulatory resources of many agencies are already stretched thin, and 
blanket application of a new regulatory requirement could divert already tight 
resources and delay ongoing programs. 

• Regulatory agencies have made important strides in this area and should have 
the opportunity to demonstrate this progress to the interagency task force before 
any regulatory requirements go into effect. 

4 
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POSSIBLE ALTERNATIVE 

The only compromise available is to retain Section 5, but include only the 
general requirement that agencies analyze the effects of a proposed regulation on 
children. This proposal would delete the explicit requirements that agencies undertake 
a comparative analysis and provide a justification for their decision This option would 
diminish both the advantages and disadvantages of proceeding with Section 5 as 
currently drafted. 

DECISION 

Approve the Executive Order as drafted 

Modify Section 5 of the Executive Order 

Omit Section 5 of the Executive Order 

ATTACHMENT 

Proposed Executive Order 

5 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: ll-APR-1997 09:34:20.00 

SUBJECT: Re: Alicia Munnel's office just called ... 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
get from the staff secretary a copy of the memo to the president on an 
executive order on environmental risks to children. (the copy you had 
yesterday is not the most recent). that's what munnell wants. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:ll-APR-1997 09:38:42.00 

SUBJECT: products memo 

TO: Kathleen M. Wallman ( CN=Kathleen M. Wallman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Gene B. Sperling ( CN=Gene B. Sperling/Ou=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

cc: Bruce R. Lindsey ( CN=Bruce R. Lindsey/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
Do you have any comments on the products memo? It seems to me we should 
try to get it to the staff secretary soon. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:11-APR-1997 16:20:18.00 

SUBJECT: COURT DECISION ON TOBACCO RULE WON'T BE BEFORE APRIL 21 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
You're right. You were a few hours ahead of me. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/11/97 04:22 
PM ---------------------------

Elizabeth Drye 
04/11/97 01:16:46 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: COURT DECISION ON TOBACCO RULE WON'T BE BEFORE APRIL 21 

per the Judge Osteen's recording. 

Message Sent 

TO: ______ ~~--~--~--------------------------------------------
Bruce R. Lindsey/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
Rahm I. Emanuel/WHO/EOP 
Jim Kohlenberger/OVP @ OVP 
Toby Donenfeld/OVP @ OVP 
Barbara D. Woolley/WHO/EOP 
Michael Waldman/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Michelle Crisci/WHO/EOP 
Jennifer D. Dudley/WHO/EOP 
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ARMS Email System Page 1 of 10 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 11-APR-1997 15:45:50.00 

SUBJECT: attached memo 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO] ) 
READ:UNKNOWN 

TO: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TO: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TEXT: 
could you look this over and also make sure melanne is ok with it? I'm 
also sending ti to bruce. many thanks. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D32]MAIL45086500Y.116 to ASCII, 

The following is a HEX DUMP: 

FF57504371070000010A02010000000205000000945300U000020000A280BB30B19486D373F188 
7F41C8BOBDOD4499C450C400F65BF29FBOBC48909628535E5DD037C38C8ABCD6687149E8FA7B83 
C3F9C8FF833343AC9C7E04589BAA481F91BC4552C77D84B3F847B2568A3B3C1E31BE7C341E2CA2 
5767FCE2884F35784D322966F01FE97E70C24572A4F3F834B67F7103B908A4BEC01892CEA23EAC 
C074F9D15DE296219072074F3CA10B5FC5EDC7417133DA08CC9922BD1ACF7227CA0515A6AOD559 
12168D9508285E32AF945D280B7ED94ADD22FEFD32A56DDABAFD10D3608A9991563A4D9F765D8B 
FAFA36731B639788C73A6510E3A9B56A2280C51ED8A9E33B61A826772368939623CE9A52239F75 
66ECOC17286E4E3F2A75358E36DODODFF094ED3F52BE126AFCA8C2B235158DAOE1FBD31421BA18 
203BOE9CB70C5ADBE375783FECEFOD57ECA8B81F9763B2AD244BEF60B017923C2C288FC7BEDF16 
1E55E363F7DCD43FB4E96676FA5455EADF543B8834FB39C93CDE0029E24A54A81730655BBF98F1 
F1D5256FFEDA14~5E9B1E744519300FOBE21BA52A5E31B44C7197F719B8BCEEOD73E512FFEFAC4 

2AD3829F9D35ADC12049241DA386D47F683C654E9120BC3AFA392537F2A1AF9FC7C9C4027FC298 
BE9FCB4F4433405D8552B65971D4BB3D46F07ADOF9E94FDE5EE8FA836DF2ACF7B8B3C3AEE5B4D5 
9BFD09BDFC02002000000000000000000000000823010000000B010000C003000000550EOOOOOO 
4EOOOOOOCB04000009250100000006000000190500000B3002000000280000001F050000087701 
000000400000004705000008340100000014000000870500000802010000000F0000009B050000 
00550200000032000000AA05000008050100000008000000DC0500000055010000002EOOOOOOE4. 
0500000055070000003C000000120600000055030000004EOOOOOO4E0600000608000001002DOO 
00009C0600000608010000002DOOOOOOC90600000608010000002D000000F60600000000000000 
0000000000F606000000000000000000000000F606000000000000000000000000F60600000000 
0000000000000000F606000000000000000000000000F606000000000000000000000000F60600 
0000000000000000000000F606000000000000000000000000F606000000000000000000000000 
F606000000000000000000000000F606000000000000000000000000F606000000000000000000 
000000F606000000000000000000000000F606000000000000000000000000F606000000000000 
000000000000F60600000B30250000004E0000002307000000984C004F00430041004COOOOOOOO 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOOC800C800 
2C012C012C012C01C800C800300000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000B0100002800C8196810480DOO0011090000005AOOOB01008B 
143600540069006D006500730020004E0065007700200052006FOO6D0061006E00200052006500 
670075006C00610072000000000000000000010002005802010000000400280000000000000000 
0000000000000000000000011202002400A1000000A10000000AOO000041090300670042090300 
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April 11, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Melanne Vei-veer 
Elena Kagan 

White House Conference on Early Childhood Development and Learning 

As you know, on Thursday, April 17, you and the First Lady will host the White House 
Conference on Early Childhood Development and Learning: What New Research on the Brain 
Tells Us About Our Youngest Children. This memorandum provides an overview of the 
Conference, as well as summarizing recommended policy announcements. 

Conference Overview 

The Conference will spotlight new scientific findings about how children develop, and 
explore how we can make the most of this information to give children what they need to thrive. 
The Conference will provide an opportunity to showcase what your Administration already has 
accomplished in this area, such as increasing investments in scientific research and creating or 
improving programs like Early Head Start and WIC. 

The Conference will consist oftwo roundtable discussions, one in the morning and one in 
the afternoon, with a luncheon in the State Dining Room (optional for you) in between the two. 

Morning session: You and the First Lady will make remarks to open the Conference. 
Yours will discuss the importance of the issue, note past Administration accomplishments, and 
discuss proposals for improving child care and children's health (detailed below). 

A panel of experts will then present an overview of the emerging knowledge, gained from 
neuroscience and behavioral science, on early childhood development. Dr. David Hamburg, 
President of the Carnegie Corporation, will moderate brief presentations by: 

• Dr. Donald Cohen, Director of the Yale Child Study Center, who will discuss what the 
behavior of children shows about their cognitive, emotional, and social development; 

• Dr. Carla Shatz, a neuroscientist at the University of California, Berkeley, who will 
explain how children's brains develop in the earliest years of life; and 

• Dr. Patricia Kuhl, Chair of the Department of Speech and Hearing Sciences at the 
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University of Washington, who will discuss how children learn language. 

Following these presentations, three more experts will join the panel to discuss what the 
scientific research suggests about protecting children's health and providing good child care: 

• Dr. Ezra Davidson, Drew University of Medicine, who can address the importance of 
prenatal and perinatal services; 

• Dr. T. Berry Brazelton, Harvard University, who can discuss the pediatrician's role in 
early childhood development; and 

• Dr. Deborah Phillips, Institute of Medicine, who can address how child care can affect 
early development. 

2 

These experts also will respond to a series of questions posed by the First Lady and Mrs. Gore. 
Some of these questions will come from a poll conducted by Hart Research for Zero to Three (an 
early development advocacy group) that tried to discover what parents most want to know about 
early childhood development. Other questions will tackle the tough issues raised by the new 
research -- for example, "does this research mean that women should not work?" or "does this 
research suggest that adopting an older child is a bad idea?" 

Afternoon Session: The purpose of the afternoon session is to highlight model efforts 
that communities are undertaking to support parents and enhance early childhood development. 
This panel will be action-oriented and will give you an opportunity to highlight Administration 
accomplishments and new initiatives. Participants in the discussion will include: 

• Dr. Gloria Rodriguez, Avance Family Support Program, San Antonio, TX. 
Avance is a widely acclaimed family support and education program serving 
predominantly Hispanic communities. 

• Harriet Meyer, Ounce of Prevention, Chicago, IL. 
Ounce of Prevention is a statewide program in Illinois that develops innovative early 
childhood programs and runs model Early Head Start and child care programs. 

• Melvin Wearing, Chief of Police, New Haven, CT. 
Wearing will discuss a pioneering initiative that trains community police officers to use 
child development principles in their work. 

• Arnold Langbo, The Kellogg Company CEO, Battle Creek, MI. 
Kellogg launched a community-wide effort last fall to provide practical early brain 
development information to every Battle Creek parent and caregiver. 
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• Rob Reiner, CastleRock Entertainment, Los Angeles, CA. 
Reiner will discuss the "I Am Your Child" campaign launched this month and the media's 
role in making early childhood development information available. 

• Governor Bob Miller, Nevada, Co-chair of the NGA Children's Task Force. 
Miller will discuss what States are doing to enhance early childhood development. 

Satellite Sites: The morning session of the Conference will be transmitted to 53 satellite 
sites -- mostly universities and hospitals -- in about 30 states and all 10 federal regions. (Fifty
three is only the current number; there will probably be more.) In almost all of these sites, local 
organizers will put on programs of their own to follow the morning session and will report back 
to you on their proceedings and recommendations. Cabinet Affairs is encouraging subcabinet 
officials to attend and speak at these satellite conferences. In addition, regional administrators 
froin HHS, USDA, EPA, Education, and GSA are taking an active role in the satellite sessions. 

Report of Proceedings: We are currently making arrangements for an official conference 
report. This report, in addition to providing a summary of the conference proceedings, will serve 
as a resource guide and learning tool for parents and child care providers. We expect to print 
250,000 copies and distribute them through departmental programs, such as Head Start and Even 
Start, and to those who request information about the Conference. 

Pre-Conference Policy Initiatives 

We would like to make three announcements prior to the Conference, in order to lay the 
groundwork for the Conference's discussion of ways to enhance early childhood development. 

FMLA Expansion for Federal Employees: In your April 12 radio address, you will 
introduce the themes of the Conference and then direct heads of executive departments and 
agencies to expand family and medical leave for federal employees in the ways proposed in your 
legislation. This action would allow federal employees 24 hours of unpaid leave each year to 
participate in activities relating to school and child care, children's health care, and (umelated to 
the Conference) elderly relatives' health needs. You will stress in your radio address how such 
family-friendly policies can support parents with young children. 

Prescription for Reading: On April 16, the First Lady (and perhaps you, depending on 
the status of budget negotiations) will announce an initiative to encourage pediatricians to 
"prescribe" that parents read to their children. As part of this initiative, the American Academy 
of Pediatrics will announce that prescribing reading to infants and toddlers should be part of 
standard pediatric care. In addition, several book companies have committed to donating 
hundreds of thousands of books for distribution to children through community health centers 
and other medical offices across the nation. This initiative reinforces the Parents as First 
Teachers portion of the America Reads program. 
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Executive Order on Environmental Health and Safety Risks: You currently have 
under consideration a proposed Executive Order that would require agencies to consider and 
explain the effects of certain major rules on children. This order, if you decide to approve it, 
would serve as an excellent lead-in to the Conference, and we recommend issuing it on April 16. 
The order gives meaning and effect to your Administration's commitment to protect children in 
making regulatory decisions. 

Conference Policy Announcements 

Your principal opportunity to discuss policy initiatives at the Conference will come 
during your opening remarks. We recommend that these remarks focus on child care and 
children's health care and that you make the announcements discussed below. In addition, you 
will have an opportunity to make some announcments -- for .example, on Head Start and 
community policing -- during the afternoon session of the Conference, when you respond to 
participants on the panel. 

Child care: Child care experts believe the Defense Department's child care system 
is now the best in the country and possibly the world (in large part because of legislation 
enacted in the late 1980s). DoD child care is characterized by: high standards, including a 
high percentage of accredited centers; a strong enforcement system with four unannounced 
annual inspections and a 1-800 hot line for parents to report concerns; a wage structure 
that is tied to training and an "up or out" personnel policy requiring completion of training 
requirements; relatively generous wages and benefits, which reduce staff turnover; a 
system of linking up individual home care providers; and sufficient funding to make 
quality child care affordable (though there still are waiting lists). 

We recommend you hold up the DoD child care system as a model for the nation 
and issue an executive memorandum directing the Secretary of Defense to use the 
Department's resources and expertise to improve child care across the nation. In 
particular, you would direct that (1) each military child development center "adopt" a 
civilian child care center and work with it to improve quality; (2) DoD establish regional 
"Child Care Masters Programs" that civilian child care managers could attend for two 
weeks to learn best practices; (3) military bases partner with state and county governments 
to provide on-the-job training in child care to welfare recipients; (4) DoD publicize its 
model designs for child care facilities and playgrounds; and (5) that DoD issue benchmarks 
in the areas of standards, enforcement, compensation, and cost against which civilian child 
care programs could evaluate themselves. Most civilian child care systems will come up 
short against DoD's benchmarks, particularly in terms of compensation and affordability, 
but such a comparison might help build public support for greater investment in child 
care. 

You also might want to float some trial balloons on more ambitious -- and costly-
proposals. For example, some have suggested making the Child and Dependent Tax Care 
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Credit refundable (at a cost of $2-4 billion), so that families with little or no income can 
benefit from it. The Blue Dog budget makes the credit refundable, but pays for it by 
eliminating the tax benefit for families with incomes over $100,000. Another legislative 
proposal would provide a tax credit to private companies and institutions to encourage 
them to build quality child-care centers on-site. Given our budget, you cannot endorse any 
of these proposals, but you might want to use this opportunity to suggest your openness to 
further discussion of such legislation. 

Children's Health Initiative: We also recommend that you discuss in your opening 
remarks the importance of insurance coverage for children's health and development, 
highlighting the Children's Health Initiative in your 1998 budget proposal. Your proposal will 
extend coverage to up to 5 million uninsured children by the year 2000. You can announce at the 
Conference that the deans of academic medical centers -- important legitimators within the 
medical community -- have endorsed your proposal. 

We are also planning a follow-up children's health event, where you will release a study 
showing the links between insurance coverage, health status and development and learning for 
children from 0 to 18 years old and talk in more detail about your health proposal. Either at the 
follow-up event or at the Conference itself, you can announce a project by Kaiser Pennanente to 
spend $100 million over the next 5 years to provide health insurance to uninsured children. 

Child Victims of Violence Initiative. You can announce that the Department of 
Justice will establish, with FY 97 discretionary funding, a Child Victims of Violence 
Initiative through the Yale, New Haven Child Development-Community Policing Program. 
This program, which Chief Waring will speak about, trains police officers in child 
development, so that they can better respond to situations arising in the field. The new 
initative will extend the program to other sites and also broaden it to include people other 
than police officers -- such as prosecutors, probation and parole officers, and mental health 
professionals -- whose work would benefit from knowing about early child development. 

Head Start Funding: You can lmnounce, perhaps in response to Harriet Meyer's 
comments during the afternoon session, the launch of a new competition for Head Start 
(including Early Head Start) grants. 

America Reads Challenge Early Childhood Kits: You will announce the release of the 
America Reads Challenge Early Childhood Kits for Families and Caregivers. The kits suggest, 
developmentally appropriate activities for children ages 0 to 5, a calendar listing ideas for daily 
activities, and a developmental growth chart. Everyone who looks at these kits loves them. The 
kits will be distributed to early childhood programs across the nation and through requests by 
callers to the Department of Education's 1-800 phone line. 

, CEO Summit: You can announce that Kaiser Pennanente and other companies will 
convene a CEO Summit in the fall of 1997 to discuss what businesses can do to enhance early 

Automated Records Management System 

Hex-Dum{l CQn,(~~~Qn 



childhood development -- for their own employees, for the communities in which they have a 
presence, and even for their customers. In making this announcement, you can challenge the 
CEOs to address at the Summit certain issues raised at the White House Conference. 

6 

Automated Records Management System 

Hex-Dump Conversion 



.. ARMS Email System Page 1 of 6 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 14-APR-1997 12:59:20.00 

SUBJECT: products liability 

TO: John Podesta 
READ: UNKNOWN 

TEXT: 

CN=John Podesta/OU=WHO/O=EOP @ EOP [ WHO ] ) 

Here's the latest draft of the products memo that BLindsey and I (but 
apparently not NEC) think should go in to the President. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D13]MAIL47786430H.116 to ASCII, 

The following is a HEX DUMP: 

FF575043AB040000010A02010000000205000000A93500000002000022156C1DAFE59528D24097 
E5377B90383068D4A6721F7BE4C12B8A3F86BCA6437A04D8DEBF43F7E97831A06E641468502B53 
0582B809BC8469B4EEC3FD120875CDOED75D05F3268276C2982F042C3664FFF7FE776CBDF96B1B 
OEl18FFD9CD96115E25F27525A26AE3D633B48356AB21CE5761CDC8A7332AA27AB3292C4771532 
BFA31C91E70B1A825CA27EE5F7F7583CDF22El17DB08C010DC93874F50FCCDF36D4690D6F70F3D 
235Bll1750F234342F4CCA1A60D83C3A168085324B6EDA55D86BCE19E3B8F570AC9D42BDE1D737 
4EC19E727B68AB04A46598B12F94E7FC18A15C154B62B1035EBCA1921202F011CBBAF41DBAB46F 
1CEF5BFDOEE7118098F2C5E6FDDDC587ED02A4B5013C507A40A5839C4E72E9B77A36696ECF8894 
DF40C60DD6279021A38EB0589007B35B219FAC04CC836CF5DE9A1DA749122FF93216DAB1BE8CFF 
EF71BAC5BA7308C4A634B154CB3E186503DC2A8BE46CF8EAOD2335341D663AF71FCAAAD6F8A1F2 
BD706D66339FBB60037A58336F3967111DA18E18F7161BOE12455B25E82A44F9FB9F49EF76416B 
6B5A7COD04BCCDA54FF964D40E47AFCD878D8D3DC73281AA3369928659F04D68D1715FAB6BE751 
EDA42110AED1BFAOC4118A180901CCE01593EF7BF772A132058708DA14BCF09B77CE23AC8951B9 
D635E5E67B02000A00000000000000000000000823010000000BOI00008C020000005501000000 
4E0000009703000009250100000006000000E50300000B300200000028000000EB030000087701 
000000400000001304000008340100000014000000530400000802010000000F00000067040000 
0608010000002D000000760400bo08050100000008000000A304000000985C005C004F0041005F 
0038005C005C005C004F00500044005C00320046004C004F00500044005F004100000000000000 
000000000000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOO 
C800C8002C012C012C012C01C800C8003000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
OOOOOOOOOQOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
0000000000000000000000000000000000000B0100002800C8196810480D000011090000005AOO 
OB010000103600540069006D006500730020004E0065007700200052006F006D0061006E002000 
52006500670075006C006100720000000000000000000100020058020100000004002800000000 
000000000000000000000000000000011202002400A1000000A10000000AOOOOOOBB0401000200 
BC0401004400BD0401004500BE0401000200BF0401004500C00401000200C1043B006581C20402 
007282C30401000200C404350065815A5C58210000000000000000000000000000000008337COO 
780000020000C40400000301000A00000023000000D10323008001000016009601010000580203 
FFFF0000000000000000006400002300D10100040002000000DDOA100083010400030002002110 
00DDDDOBOB00030000040BOODDF102C104F19BF103C104F1F100C104F19BF101C104F1F102C104 
F1F103C104F1Dl151100800108000400EF4801001100D1CCCCCCCCD3050C0000010002000COOD3 
417072696C80372C8031393937CCCCD3050C0000010000020COOD34D454D4F52414E44554D8046 
4F528054484580505245534944454E54CCCC46524F4D3AE0110COO00000060090COOEOE0110COO 
000000B80BOCOOE080808080D0041500000B00090001300C8007080001201500DOCC5355424A45 
43543AE0110C0000000060090COOEOE0110COOOOOOOOB80BOCOOEO8080808050524F4455435453 
804C494142494C495459804C454749534C4154494F4ED004150000OB00090001100E60090AOOOI 
201500DOCCE0110C0000000008070COOE0436F6E6772657373806D6179807475726E8069747380 
617474656E74696F6E80746F8070726F64756374806C696162696C697479806C656769736C6174 
696F6E8077697468696E80746865806E657874806D6F6E74682C80616E64CF7765806E65656480 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Anns405/who/... 411512009 



April 7, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: PRODUCTS LIABILITY LEGISLA nON 

Congress may tum its attention to product liability legislation within the next month, and 
we need to know how to respond. As you recall, your veto message last year detailed a number 
of specific objections to the products bill. (The veto message is attached to this memo.) We 
presume that if Congress were to give you the same bill again, you would veto it for the same 
reasons. It is possible, however, that Congress will work to pass a bill that responds in part to . 
your objections. This memo reviews those objections, outlines possible congressional responses 
to them, and solicits your views on how to proceed. We believe that we should send strong 
signals now about the kind of bill you would accept and the kind you would veto. We also think 
that knowing early where you stand on the products bill will enable the Administration to 
position itself correctly on other emerging law reform issues. 

One-way preemption. Prior to enumerating your objections to specific provisions in the 
bill, your veto message noted the "general problem of displacing State authority in an unbalanced 
manner." You explained that problem as follows: "As a rule, this bill displaces State law only 
when that law is more favorable to consumers; it defers to State law when that law is more 
helpful to manufacturers and sellers." Under the bill, for example, the "national" 15-year statute 
of repose would have overridden the laws of states with longer or no statutes of repose, but 
would have left in place all shorter statutes of repose; similarly, the bill would have limited 
punitive damages in states that now allow unlimited punitive dam<;lges, but would not have 
imposed punitive damages on states that do not now have them. Your veto statement continued: 
"I cannot accept, absent compelling reasons, such a one-way street of federalism." 

If you hold fast to this position, you probably will have to veto another product liability 
bill because Congress is unlikely to pass a bill that preempts, in identical fashion, both anti
consumer and pro-consumer state law. For its strongest supporters, this bill is not so much about 
achieving uniformity as about reducing liability burdens on manufacturers. Because a two-way 
preemption bill will not clearly achieve this goal, your insistence on a two-way bill will signal 
strongly that no compromise is possible. 

The objection to one-way preemption, however, is strong on the merits. If the problem 
with the current tort system is a simple lack of uniformity, then two-way preemption is obviously 
desirable. If the problem is instead that state law often fails to balance appropriately the interests 
of manufacturers and consumers, then federal law should step in to strike that balance, negating 
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laws that tilt too much in either direction. One-way preemption is justified only ifthe goal is to 
reduce product actions to the greatest extent possible, by enabling states to "pile on" to federal 
limits. 

2 

Because this issue is not amenable to compromise, we need to know soon where you 
stand on it. We cannot develop a sound strategy before we know whether you could sign a bill 
containing one-way preemption. If you could sign such a bill, we will de-emphasize the one-way 
preemption concern and focus on the specific provisions ofthe statute discussed in the rest of this 
memo. 

Eliminating joint liability for non-economic damages. Your veto message objected 
strongly to the provision of the bill that wholly eliminated joint liability for non-economic 
damages such as pain and suffering. You stated generally, in support of joint liability, that "when 
one wrongdoer cannot pay its portion of the judgment, the other wrongdoers, and not the 
innocent victim, should have to shoulder that part of the award." You also expressed doubt 
about distinguishing economic from non-economic damages, noting that a provision limiting 
only non-economic damages falls most heavily on non-working women, the elderly, the poor, 
and children. 

This issue, unlike the last, is amenable to compromise. The most likely compromise 
would be a proposal to eliminate joint liability for non-economic damages when, but only when, 
the wrongdoer is responsible for less than some specified percentage of the total judgment. 
Congress could say, for example, that joint liability for non-economic damages will not apply 
when a defendant's actions have caused less than 25% of the total harm suffered. Congress 
might try to compensate for this weakening of the joint liability provision by applying it to both 
economic and non-economic damages (perhaps using your veto statement's equation of the two 
kinds of damages to justify doing so), so that a "minor" wrongdoer would never have to shoulder 
any costs not his own. 

A compromise of this kind has the apparent benefit of relieving small-scale wrongdoers 
(how small depends on the percentage specified) of the obligation to pay the entirety of 
potentially mammoth judgments. But by virtue of doing so, this compromise leaves innocent 
victims to bear the damage themselves when primary wrongdoers have gone bankrupt or are 
otherwise unable to satisfy judgments. You should consider whether you are comfortable with 
this kind of compromise and, if so, approximately where (10 percent?; 25 percent?; 50 percent?) 
you would draw the line. 

Capping punitive damages. You also objected in your veto statement to imposing caps on 
punitive damage awards, on the ground that caps undermine the ability of punitive awards to 
deter and punish egregious misconduct. You noted the provision of the bill allowing judges to 
exceed the caps in specified circumstances, but stated that this protection was insufficient "given 
the clear intent of Congress, as expressed in the Statement of Managers, that judges should use 
this authority only in the most unusual cases." 
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A compromise on this issue is also possible; indeed, it may be hard to avoid given the 
Administration's prior statements on the subject. The judicial override provision is essentially 
the brainchild of the Justice Department, which offered it as a way to alleviate our concerns 
about caps on punitives. If Congress deletes the legislative history to which you objected -- and 
especially ifit also softens some of the language in the override provision -- you will have little 
basis for continuing to object to the bill's punitive damage ceilings. 

3 

Limiting liability ofbiomaterials suppliers. You expressed a "concern" in your veto 
statement about a provision in the bill limiting actions against suppliers of materials used in 
devices implanted in the body. You generally recognized this provision to be a "laudable attempt 
to ensure the supply of materials needed to make lifesaving medical devices." But you said that 
this limitation should apply only to non-negligent suppliers -- and not to suppliers who know or 
should know that the materials they make, when implanted in the human body, will cause injury. 

The current version of the biomaterials provision contains an exception for manufacturers 
of the silicone gel used in breast implants, but not an exception (of the kind you requested) for all 
negligent suppliers. Industry engaged in good-faith negotiations with Rep. Howard Berman last 
year to develop such an exception, but could not find a way to exempt negligent suppliers, while 
adequately protecting non-negligent suppliers from the high litigation costs associated with 
disproving negligence. Industry is currently looking into other ways to satisfy our concern -- for 
example, by limiting liability for biomaterials suppliers only when the FDA has reviewed and 
approved the implanted device -- and may well succeed in doing so. Indeed, we may wish to 
send a signal that Congress should remove this provision from the products bill, so that we can 
sign it separately. 

Other provisions. Your veto statement contained a number of objections to more minor 
provisions of the bill relating to the statute of repose, statutes ofiimitations, and negligent 
entrustment actions. With the possible exception of the statute of repose provision, compromise 
on thcse issues should be easy; members of Congress already have indicated a willingness to 
delete the offending language. On the statute of repose, the current bill precludes any suit 
alleging a defect in a product that is more than 15 years old; we could urge an I8-year statute of 
repose, as we accepted in the aviation liability bill you signed; alternatively, we could press for 

. some kind of exception from the statute of repose for products, such as farm equipment, intended 
to have a useful life of longer than 15 years. 

Other legislation. In the event you choose to reiterate your concerns and veto another 
products liability bill, you may have other opportunities to signal support for appropriate reform 
of the legal system. Senator Breaux plans to offer product liability legislation for people who do 
not like product liability legislation. This legislation would (1) strengthen pleading requirements 
for punitive damage claims and impose automatic sanctions for frivolous claims; (2) require 
states to adopt alternative dispute resolution programs and establish certain "offer of judgment" 
rules meant to promote settlements; (3) impose a nationwide standard for punitive damage 
awards (similar to the standard most states use now); (4) provide a uniform two-year statute of 
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limitations; and (5) commission a Department of Justice study on the product liability system. 

In another area of law reform, Sens. Lieberman, Moynihan, and McConnell have 
proposed a so-called "auto-choice" bill, which would allow a driver to select a no-frills auto 
policy that would reimburse him for all economic costs, but eliminate his option to sue for non
economic losses such as pain and suffering. Trial lawyers are certain to oppose this proposal, but 
unlike the products liability bill, it probably would benefit consumers. Some experts say that the 
savings for low-income drivers could reach 45 percent of their current insurance premiums -- and 
that the nationwide savings over two years could exceed $80 billion. 
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DRN 
TALKING POINTS ON PRODUCT LIABILITY BILL 
T 
TPThe President will veto H.R. 956 because it intrudes on the 
traditional prero 
gatives of the states and unfairly tilts the 
legal playing field against consum 
ers. 

?<XxThe Administration supports products liability reform at the 
federal level. 

Any legisla'tion, however, must respect the 
important role of the states in ou 
r federal system and must 
fairly balance the interests of consumers with those 
of 
manufacturers and sellers. congress could have passed 
legislation, appropri 
ately limited in scope and balanced in 
application, meeting these tests. The P 
resident would have 
been glad to sign such a bill. But this bill unfairly 
'burd 
ens consumers and unduly infringes on the States. (# 

?D<XxThe bill displaces many rules of state tort law and does 
so in a way that 
peculiarly disadvantages consumers. As a 

rule, the bill displaces state law 0 

nly when that law is 
more favorable to consumers; it allows state law to remain 

in effect when that law is more helpful to manufacturers and 
sellers. It is a 

one way 1 gF; anticonsumer and probusiness 
1street of federalism. (# 
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In particular, the President opposes the elimination of joint 
liability for non 
economic damages (such as pain and suffering) 

gF= 
and 

gF= 

the caps on punitive damages. 

The elimination of joint. liability for noneconomic damages would 
prevent many i 
njured victims of defective products from receiving 
the full measure of their d 
amages. 

?8<XxThis provision would leave the innocent victim to suffer 
when one wrongdoe 
r, in any case with multiple wrongdoers, 
goes bankrupt. Under traditional stat 
e law, if one 
wrongdoer goes bankrupt, the other wrongdoers pick up the 

gF? 
tab 
gF? 

This bill relieves the other wrongdoers of this 
obligation for any noneconom 
ic damages. The innocent victim 
has to bear this part of the loss on his own. 

(# 

?x<XxThis is of real significance because companies sued for 
manufacturing or s 
elling defective products stand a gFGmuch 
higher 
than usual chance of going ba 
nkrupt; consider manufacturers 
of asbestos, breast implants or intrauterine dev 
ices. (# 

?-"<XxThis provision is all the more 
gFJ 

troubling 
gFJ 
because it 

disproportionately affects the most vulnerable members of 
society 

gFL 

gFL 
the elderly, the poor, and nonworking women. 
This is because the provision app 
lies only to noneconomic 
damages, thus cutting most deeply into the damage awar 
ds of 
victims who do not have large amounts of lost income. (# 

gFO 
C 

gFO 
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apping punitive damages would encourage companies to engage in 
egregious miscon 
duct, such as knowingly manufacturing and selling 
harmful products, and thereby 

endanger the safety of consumers. "h) 0*0*0*1" 
?<XxThe cap invites potential defendants, deciding whether to 
manufacture or se 
11 a clearly defective product, simply to 
weigh the costs of wrongdoing against 

the potential profits. 
Punitive awards deter such intentional misconduct by m 
aking 
deliberate wrongdoers pay more than the harm they cause. (# 

?<XxThe provision 
circumstances does 

gFV 
e 

gFV 
intent of 

gFRof the bill allowing judges to exceed the cap in certain 
not cure the problem, given th 

Congress, expressed in the Statement of Managers, that "the 
occasion 
s for additional awards will be very limited." (# 

The President also objects to Congress's failure to exempt 
negligent suppliers 
from the provision of the bill limiting 
lawsuits against suppliers of materials 

used in devices implanted 
in the body. A supplier of materials whq knew or sh 
ould have 
known that the materials, as implanted, would cause injury should 
not 

receive any protection from suit. 

Finally, the President opposes certain provisions snuck into the 
Conference Rep 
ort that expand the scope of the bill and 
exacerbate its harmful consequences. 

?O<XxThe Conference Report, unlike the Senate version, makes the 
limitations on 

noneconomic and punitive damages applicable 
to negligent entrustment cases ca 
ses in which, for 
example, an injured person sues a gun dealer who knowingly 
so 
ld a gun to a convicted felon or a bar owner who sold a 
drink to an obviously i 
nebriated customer. (# 

?<XxThe Conference Report, unlike the Senate version, would 
prevent some injure 
d persons from bringing suit against 
companies that are being reorganized in a 
bankruptcy court. 
It does this by eliminating a provision that stopped the 
sta 
tute of limitations from running when a bankruptcy court 
issues an automatic st 
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ay preventing lawsuits from being 
brought during bankruptcy proceedings. (# 

================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:14-APR-1997 11:59:56.00 

SUBJECT: Re: Q&As for POTUS press conferences 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Makes sense. Laura: could you get a copy from Julie Mason of the latest 
complete set of q&a for the President's press conference and copy it for 
everyone so that they know what they're making changes, additions, and 
subtractions off of. (Let everyone know that that's why you're 
circulating it.) 

Cynthia A. Rice 
04/13/97 06:34:51 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Q&As for POTUS press conferences 

Here's an idea--when we submit q&as to you through Laura and you edit them 
or not before sending them in, could we get a copy of what actually goes 
in so we can start with the revised copy next time? 
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April 7, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: PRODUCTS LIABILITY LEGIS LA nON 

Congress may tum its attention to product liability legislation within the next month, and 
we need to know how to respond. As you recall, your veto message last year detailed a number 
of specific objections to the products bill. (The veto message is attached to this memo.) We 
presume that if Congress were to give you the same bill again, you would veto it for the same 
reasons. It is possible, however, that Congress will work to pass a bill that responds in part to 
your objections. This memo reviews those objections, outlines possible congressional responses 
to them, and solicits your views on how to proceed. We believe that we should send strong 
signals now about the kind of bill you would accept and the kind you would veto. We also think 
that knowing early where you stand on the products bill will enable the Administration to 
position itself correctly on other emerging law reform issues. 

One-way preemption. Prior to enumerating your objections to specific provisions in the 
bill, your veto message noted the "general problem of displacing State authority in an unbalanced 
manner." You explained that problem as follows: "As a rule, this bill displaces State law only 
when that law is more favorable to consumers; It defers to State law when that law is more 
helpful to manufacturers and sellers." Under the bill, for example, the "national" IS-year statute 
of repose would have overridden the laws of states with longer or no statutes of repose, but 
would have left in place all shorter statutes of repose; similarly, the bill would have limited 
punitive damages in states that now allow unlimited punitive damages, but would not have 
imposed punitive damages. on states that do not now have them. Your veto statement continued: 
"I cannot accept, absent compelling reasons, such a one-way street of federalism." 

If you hold fast to this position, you probably will have to veto another product liability 
bill because Congress is unlikely to pass a bill that preempts, in identical fashion, both anti
consumer and pro-consumer state law. For its strongest supporters, this bill is not so much about 
achieving uniformity as about reducing liability burdens on manufacturers. Because a two-way 
preemption bill will not clearly achieve this goal, your insistence on a two-way bill will signal 
strongly that no compromise is possible. 

The objection to one-way preemption, however, is strong on the merits. If the problem 
with the current tort system is a simple lack ofuniforrnity, then two-way preemption is obviously 
desirable. If the problem is instead that state law often fails to balance appropriately the interests 
of manufacturers and consumers, then federal law should step in to strike that balance, negating 
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laws that tilt too much in either direction. One-way preemption is justified only if the goal is to 
reduce product actions to the greatest extent possible, by enabling states to "pile on" to federal 
limits. 

2 

Because this issue is not amenable to compromise, we need to know soon where you 
stand on it. We cannot develop a sound strategy before we know whether you could sign a bill 
containing one-way preemption. If you could sign such a bill, we will de-emphasize the one-way 
preemption concern and focus on the specific provisions of the statute discussed in the rest of this 
memo. 

Eliminating joint liability for non-economic damages. Your veto message objected 
strongly to the provision of the bill that wholly eliminated j oint liability for non-economic 
damages such as pain and suffering. You stated generally, in support of joint liability, that "when 
one wrongdoer cannot pay its portion of the jUdgment, the other wrongdoers, and not the 
innocent victim, should have to shoulder that part of the award." You also expressed doubt 
about distinguishing economic from non-economic damages, noting that a provision limiting 
only non-economic damages falls most heavily on non-working women, the elderly, the poor, 
and children. 

This issue, unlike the last, is amenable to compromise. The most likely compromise 
would be a proposal to eliminate joint liability for non-economic damages when, but only when, 
the wrongdoer is responsible for less than some specified percentage of the total judgment. 
Congress could say, for example, that joint liability for non-economic damages will not apply 
when a defendant's actions have caused less than 25% of the total harm suffered. Congress 
might try to compensate for this weakening of the joint liability provision by applying it to both 
economic and non-economic damages (perhaps using your veto statement's equation of the two 
kinds of damages to justify doing so), so that a "minor" wrongdoer would never have to shoulder 
any costs not his own. 

A compromise of this kind has the apparent benefit of relieving small-scale wrongdoers 
(how small depends on the percentage specified) of the obligation to pay the entirety of 
potentially mammothfudgments. But by virtue of doing so, this compromise leaves innocent 
victims to bear the damage themselves when primary wrongdoers have gone bankrupt or are 
otherwise unable to satisfy judgments. You should consider whether you are comfortable with 
this kind of compromise and, if so, approximately where (10 percent?; 25 percent?; 50 percent?) 
you would draw the line. 

Capping punitive damages. You also objected in your veto statement to imposing caps on 
punitive damage awards, on the ground that caps undermine the ability of punitive awards to 
deter and punish egregious misconduct. You noted the provision of the bill allowing judges to 
exceed the caps in specified circumstances, but stated that this protection was insufficient "given 
the clear intent of Congress, as expressed in the Statement of Managers, that judges should use . 
this authority only in the most unusual cases." 
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A compromise on this issue is also possible; indeed, it may be hard to avoid given the 
Administration's prior statements on the subject. The judicial override provision is essentially 
the brainchild of the Justice Department, which offered it as a way to alleviate our concerns 
about caps on punitives. If Congress deletes the legislative history to which you objected -- and 
especially if it also softens some of the language in the override provision -- you will have little 
basis for continuing to object to the bill's punitive damage ceilings. 

3 

Limiting liability of biomaterials suppliers. You expressed a "concern" in your veto 
statement about a provision in the bill limiting actions against suppliers of materials used in 
devices implanted in the body. You generally recognized this provision to be a "laudable attempt 
to ensure the supply of materials needed to make lifesaving medical devices." But you said that 
this limitation should apply only to non-negligent suppliers -- and not to suppliers who know or 
should know that the materials they make, when implanted in the human body, will cause injury. 

The current version of the biomaterials provision contains an exception for manufacturers 
of the silicone gel used in breast implants, but not an exception (of the kind you requested) for all 
negligent suppliers. Industry engaged in good-faith negotiations with Rep. Howard Berman last 
year to develop such an exception, but could not find a way to exempt negligent suppliers, while 
adequately protecting non-negligent suppliers from the high litigation costs associated with 
disproving negligence. Industry is currently looking into other ways to satisfy our concern -- for 
example, by limiting liability for biomaterials suppliers only when the FDA has reviewed and 
approved the implanted device -- and may well succeed in doing so. Indeed, we may wish to 
send a signal that Congress should remove this provision from the products bill, so that we can 
sign it separately. 

Other provisions. Your veto statement contained a number of objections to more minor 
provisions of the bill relating to the statute of repose, statutes of limitations, and negligent 
entrustment actions. With the possible exception of the statute of repose provision, compromise 
on these issues should be easy; members of Congress already have indicated a willingness to 
delete the offending language. On the statute of repose, the current bill precludes any suit 
alleging a defect in a product that is more than 15 years old; we could urge an IS-year statute of 
repose, as we accepted in the aviation liability bill you signed; alternatively, we could press for 
some kind of exception from the statute of repose for products, such as farm equipment, intended 
to have a useful life of longer than 15 years. 

Other legislation. In the event you choose to reiterate your concerns and veto another 
products liability bill, you may have other opportunities to signal support for appropriate reform 
of the legal system. Senator Breaux plans to offer product liability legislation for people who do 
not like product liability legislation. This legislation would (1) strengthen pleading requirements 
for punitive damage claims and impose automatic sanctions for frivolous claims; (2) require 
states to adopt alternative dispute resolution programs and establish certain "offer of judgment" 
rules meant to promote settlements; (3) impose a nationwide standard for punitive damage 
awards (similar to the standard most states use now); (4) provide a uniform two-year statute of 
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limitations; and (5) commission a Department of Justice study on the product liability system. 

In another area of law reform, Sens. Lieberman, Moynihan, and McConnell have 
proposed a so-called "auto-choice" bill, which would allow a driver to select a no-frills auto 
policy that would reimburse him for all economic costs, but eliminate his option to sue for non
economic losses such as pain and suffering. Trial lawyers are certain to oppose this proposal, but 
unlike the products liability bill, it probably would benefit consumers. Some experts say that the 
savings for low-income drivers could reach 45 percent of their current insurance premiums -- and 
that the nationwide savings over two years could exceed $80 billion. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:14-APR-1997 12:04:43.00 

SUBJECT: Re: Parent on Panel 2 of WH Conference 

TO: Pauline M. Abernathy ( CN;Pauline M. Abernathy/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Nicole R. Rabner ( CN;Nicole R. Rabner/OU;WHO/O;EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jennifer L. Klein ( CN;Jennifer L. Klein/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
sounds fine, but does this mean melanne·knows something i don't about the 
dod stuff? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:14-APR-1997 12:54:01.00 

SUBJECT: products liability 

TO: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP 
READ:UNKNOWN 

WHO 1 ) 

TO: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: ~ohn L. Hilley ( CN=John L. Hilley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Attached is a memo on products laibility I drafted for submission to the 
President. Bruce Lindsey thinks it's what we need to (1) remind the 
President of where we are and (2) get some indication from the President 
of how much (if at all) he wants to give on the issue. I take it that NEC 
doesn't want the memo to go in; apparently, it wants to start some kind of 
interagency policy process. In any event, I thought you might want to see 
this draft memo; I'd of course appreciate any suggestions. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 15-APR-1997 12:51:29.00 

SUBJECT: computer crime mapping demo 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/15/97 12:54 
PM ---------------------------

From: Leanne A. Shimabukuro on 04/15/97 11:38:11 AM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Thomas L. Freedman/OPD/EOP 
cc: 
Subject: computer crime mapping demo 

While I was originally trying to hold this for Jose, I have set up the 
demo for Wednesday, April 23 at 1:15pm in room 211. Some folks from NIJ 
and the Criminal Division will be attending. I hope Jose can forgive 
me. 

Please let me know if you think you can make it. Thanks! 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:15-APR-1997 12:52:12.00 

SUBJECT: 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/15/97 12:56 
PM ---------------------------

Jennifer L. Klein 
04/15/97 12:48:33 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Pauline M. Abernathy/OPD/EOP, Nicole R. 
Rabner/WHO/EOP 
cc: 
Subject: 

I think we should get together for a few minutes before the "walk through" 
meeting with HRC tomorrow at 5. How about 4:30? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:15-APR-1997 19:17:01.00 

SUBJECT: Re: draft letter on securities litigation 

TO: Kathleen M. Wallman ( Kathleen M. Wallman @ EOP @ LNGTWY [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
You bet. I'll take it home with me tonight. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [. OPD 1 ) 

CREATION DATEjTIME:15-APR-1997 15:42:53.00 

SUBJECT: 

TO: Nicole R. Rabner ( CN=Nicole R. RabnerjOU=WHOIO=EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Jen,nifer L. Klein ( CN=Jennifer L, Kleinjou=OPDjO=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Pauline M. Abernathy ( CN=Pauline M. AbernathyjOU=OPDjO=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Where is my paper? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:16-APR-1997 10:38:59.00 

SUBJECT: Follow up material 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
find 15 minutes today for this and tell him. thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/16/97 10:42 
AM ---------------------------

Thomas L. Freedman 
04/16/97 09:32:54 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Follow up material 

I have the support material on the three issues being staffed. Is there a 
good time to stop by and give you a speedy briefing on what's in the 
material and where the issues stand? Tom 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD I ) 

CREATION DATE/TIME:16-APR-1997 16:21:29.00 

SUBJECT: Re: cea white paper 

TO: Pauline M. Abernathy ( CN;Pauline M. Abernathy/OU;OPD/O;EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

CC: David Shipley ( CN;David Shipley/OU;WHO/O;EOP @ EOP [ WHO I 
READ:UNKNOWN 

TEXT: 
exactly. 
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concerning weUs [(b)(9) of the FOlA) . 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-APR-1997 10:48:43.00 

SUBJECT: Re: Directive on Child CAre 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
It's one of the initiatives we're announcing at tomorrow's conference 

http://ln.28.l27.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms405/who/ ... 411612009 



ARMS Email System Page 1 of I 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:16-APR-1997 12:09:44.00 

SUBJECT: Re: Q & A on SEC Report 

TO: Jake Siewert ( CN;Jake Siewert/OU;OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Kathleen M. Wallman ( CN=Kathleen M. Wallman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
looks ok to me. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-APR-1997 14:35:02.00 

SUBJECT: cea white paper 

TO: David Shipley 
READ:UNKNOWN 

CN=David Shipley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

CC: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Pauline M. Abernathy ( CN=Pauline M. Abernathy/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Katharine Button ( CN=Katharine Button/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I told Janet Yellin that I would work hard to make sure that the First 
Lady mentioned the CEA white paper some time during the day. Nothing more 
than a single sentence is necessary -- something to the effect that the 
cea is releasing a report today demonstrating the returns from investing 
in young children. Is that OK with everyone? Let me know if it's a 
problem. Thanks. 
(PS: we're not issuing the ostp 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/ ... 4116/2009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-APR-1997 08:07:18.00 

SUBJECT: Re: staff manifest 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
absolutely. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 

CREATION DATE/TIME:18-APR-1997 15:01:15.00 

SUBJECT: commencement speeches 

TO: Michael Waldman ( CN;Michael Waldman/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Rahm I. Emanuel ( CN;Rahm I. Emanuel/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Donald A. Baer ( CN;Donald A. Baer/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Because of Passover, it will be hard to get you the three speech proposals 
you asked for (science/religion/electoral reform) by the end of Monday. 
We'll shoot for Tuesday-Wednesday instead, unless you tell me that you 
really need them sooner. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/ ... 4/16/2009 



~, ~FMS Email System Page I of2 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:22-APR-1997 17:18:08.00 

SUBJECT: bio 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D16]MAIL43532611N.116 to ASCII, 

The following is a HEX DUMP: 

FF57504303040000010A02010000000205000000C10B000000020000EA5AC58E4A5C6023802325 
EE490B0865A01A2CC696FB47AC49197BCA305134ADF68CF4AD262F468CD57F74A96855FC7E63AA 
B10FA7DD2A10F8616E54FAF6280178D80680EBBD9458F7EEBC7DC6189174A2918D41A7C1B8682E 
627259AF46D1E7BD907657E52378732538DFE862082C13F0196395E55EEDEC5ECEECCF3F8B5AD3 
683BOB84D6270C699E2A4F08E7ACCEC84409A3E4F78BB9E66AOB60920E4CB95D6COADD16180985 
172E907BC2984F8FA6F09928F2CF2058297164C9D9DD38982380101912033C3F207025E248D720 
D99389A7DCD4880EFD5D9E1C4FD1D34826AFC06B1EF1205DC2C78B18C1C1F2CF39320BC65EC8C2 
A4B9140B83C7E621372BA9A2E10B201D703EB8AED81FE583682EAB6805471298DBC24E3D2AFBE3 
FB15FDDF04AOAE0193D32F26A2C77C63C47C17A6BD481DCF4BB10A8B32E7ED63DF2BC908817A49 
D86B4F614916EF27D140D81206327C167F14ABBACFECED5751AF10B4BDA3329FF8762EAB67219D 
AFAB8D524871D43BCA98FBD97EFB4286657352A49F8AA9A46554E4FBB5D22BAE443FDB296BD847 
8B94018CD827CE7D339CAE5CE161460FOA4FD9C33096EAOE7853C51838685A9DED486B02FC7F87 
OF4BCD951B52615E8382E8E50ECOF77BA58FEBF7COB06BD0557436750873BF5F2083369C13C75D 
89B533E04902000900000000000000000000000055010000003AOO00007E020000092501000000 
06000000B802000008020100000010000000BE020000086E01000000ADOOOOOOCE0200000B3002 
000000340000007B030000081D0100000000000000AF03000008770100000040000000AF030000 
08340100000014000000EF0300003COOFE15361058070000013900000060002815000010220043 
006F007500720069006500720020004E0065007700000000000000540054000000010001005802 
08337C007800000200003B0000000100AB003COOFE153610580700000139000000600028150000 
10220043006F007500720069006500720020004E0065007700000000000000540054DOOOOOOOOO 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000580258027800FE1536105807000000041140C900448F51110310580240010000000400 
280000000C0000000000000000000000000000000112A4542400A1000000A1000000D3050COOOO 
010000000COOD30A000000320002007B0333000200020034000100450035000100020036000100 
4400370004000200380002007B033900020002003A00020002003B0001004500006B3F22000000 
0002FFFFOOOOOF00010C000048DDOA1000830105000300A454211000DDD3050C0000010000000C 
00D3DDOBOB00030000040BOODDCCCCE0110C0000000008070COOEO456C656E61804B6167616E80 
697380446570757479804469726563746F72806F668074686580446F6D657374696380506F6C69 
6379CF436F756E63696C80616E648044657075747980417373697374616E7480746F8074686580 
507265736964656E7480666F7280446F6D6573746963CF506F6C6963792E80F20CF2F30CF38053 
68658069738063757272656E746C79806F6E806C656176658066726F6D8074686580556E697665 
7273697479806F66DOOl1500000B0009000108085803040001201500D04368696361676F2C8077 
686572658073686580697380618050726F666573736F72806F66804C61772C807370656369616C 
697A696E6780696ECF636F6E737469747574696F6E616C806C617780616E64806C61626F72806C 
61772E8080CCCCE0110C0000000008070COOE04B6167616E807265636569766564806865728041 
2E422E80F20EF273756D6D618063756D806C61756465F30EF38066726F6D805072696E6365746F 
6EDOOl1500000B00090001600BB006080001201500D0556E69766572736974792E808053686580 
7370656E748074776F80796561727380617480576F7263657374657280436F6C6C6567652C804F 
78666F7264CF556E69766572736974792C80617380618044616E69656C804D2E80536163687380 
5363686F6C617280616E6480726563656976656480616E804D2E805068696CCF696E80506F6C69 
7469637380696E80313938332E8080496E80313938362C807368658067726164756174656480F2 
OEF26D61676E618063756D806C61756465F30EF38066726F6DD0011500000B00090001E20D3209 
OB0001201500D048617276617264804C6177805363686F6F6C2C80776865726580736865807761 
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Elena Kagan is Deputy Director of the Domestic Policy 
Council and Deputy Assistant to the President for Domestic 
Policy. She is currently on leave from the University of 
Chicago, where she is a Professor of Law, specializing in 
constitutional law and labor law. 

Kagan received her A.B. summa cum laude from Princeton 
University. She spent two years at Worcester College, Oxford 
University, as a Daniel M. Sachs Scholar and received an M. Phil 
in Politics in 1983. In 1986, she graduated magna cum laude from 
Harvard Law School, where she was Supervising Editor of the 
Harvard Law Review. She clerked for Judge Abner J. Mikva of the 
U.S. Court of Appeals for the D.C. Circuit and Justice Thurgood 
Marshall of the U.S. Supreme Court. From 1989 to 1991, Kagan was 
in private practice at the Washington, D.C. law firm of Williams 
& Connolly. 

Kagan joined the faculty of the University of Chicago Law 
School in 1991 and became a full professor in 1995. Kagan served 
as Special Counsel to the Senate Judiciary Committee in the 
summer of 1993 for the confirmation hearings of Ruth Bader 
Ginsburg. In July 1995, Kagan took a leave from the University 
of Chicago Law School to serve as Associate Counsel to the 
President. In January 1997, she moved from the Counsel's Office 
to her current position in the Domestic Policy Council. 

Kagan also has served as a member of the Board of Governors 
of the Chicago Council of Lawyers and a public member of the 
Administrative Conference of the United States. 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: Elena Kagan@EOP@LNGTWY@EOPMRX 

CREATION DATE/TIME:22-APR-1997 10:23:00.00 

SUBJECT: Re: NSF workshop 

TO: JOLIN M JOLIN M@A1@CD (WHO) 
READ:22-APR-1997 10:27:17.95 

TEXT: 
Message Creation Date was at 22-APR-1997 10:15:00 

This sounds interesting .. It would be great if you would keep me informed. 
thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-APR-1997 10:19:59.00 

SUBJECT: Re: Munitz letter 

TO: Leanne I. Johnson ( CN=Leanne I. Johnson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
looks fine. 
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ARMS Email System Page 1 of 4 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN~Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:23-APR-1997 19:06:05.00 

SUBJECT: Here is some Q&A for the summit 

TO: Laura Emmett ( CN~Laura Emmett/OU~WHO/O~EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/23/97 07:10 
PM ---------------------------

Diana Fortuna 
04/23/97 06:30:33 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP 
cc: Elena Kagan/OPD/EOP 
Subject: Here is some Q&A for the summit 

Any reactions? I still need to do AmeriCorps. 

============~~=====~ ATTACHMENT 1 ~=~===~~=====~~~==~~ 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D60]MAIL497517218.116 to ASCII, 

The following is a HEX DUMP: 

FF575043E8040000010A02010000000205000000541C0000000200OOE729EE05108A4577EF8C01 
4854036B14DFAOF94CE32CD74A7E8A1A55889D32467A555BD00449144DB77C4243371231CC4383 
F3374FB8B7CF3656E20F7DF5330868D28439DF4DBC2D547E094F52FD720FOB5F1D8C623EAE8E01 
052EEF7DF61ECC6EAC515D701DD9CABACBB2C6C8F5A7DC4153878C1OB75FF9C498D01E437F9B12 
B19C8858DOOOC929F34A759E304A56EFE63A29231226D9C1F0025247755DB1F32688EDDOA7A597 
BA41BAE403EBCC4934581B1A4109F7EC210596F30AA9B1FECCID5BC9521B4A994A372F8D2E7206 
B776F8F44DC0328EOFFBEAD798F8E61657C9F4F303D7C02FB4F924B5260950F45F03332F5DOD14 
89CA456291D905F92467559894DE767769C91389D4E6FAB66EIA5B34E965D69673CB4BEOAE6151 
300D03E3D9D8BE60EF033D38B2D8D7DC7A'EC441ECBBD3AD99842DD51C4B1AD258884C941143DEE 
A15A4A5A7366333C38F49EA8B2B01494AII09AEAD4B8493A706F9007D5112BE854CDDD297DF65F 
BF9EDBA4ECF80A144859ABFC78BD73F411B495AAEF28DA5A179E5D43284E1E87AODC9F4E23DA4C 
17FDOB9D503443B04DC76CED9614DE8C36142067CFAB516A89BOECBE328FEB50D1360690283FE3 
EEF79FA37016CA9F775E93624A2C190B9EEE46F023F2B30A8EBD21DF6BOD7A5CB6BA9213EF580B 
E4451C3A5D02000C00000000000000000000000823010000000B010000A8020000005502000000 
4EOOOOOOB303000009250100000006000000010400000B30020000002800000007040000080501 
000000080000002F040000000000000000000000002F040000000000000000000000002F040000 
0055010000004E00000037040000087701000000400000008504000008340100000014000000C5 
0400000802010000000FOOOOOOD904000000984C006F00630061006C002000430061006E006FOO 
6E0020004C00420050002D00340000000000000000000000000000000000000000000000000000 
00000000000000000000000000000057494E53504F4F4COOOOOOOO00E0019001C80090019001C8 
00E001900130000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
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Questions and Answers on Service Summit: 

Q: What will the Summit accomplish? 

A: The Summit is a great opportunity for all Americans to make a commitment to citizen 
service, and a chance for all sectors of our society to come together around what matters 
most -- our obligation to one another, especially our children. 

Government has a critical role in solving our nation's problems and I am proud to lead 
the efforts of the federal government. But clearly we can accomplish more if all our 
citizens pull together to solve our problems. Already the Summit has prompted an 
outpouring of commitments by corporations and non-profits across the country to help in 
our mutual endeavor. And I know General Powell is committed to making sure that all 
this good work doesn't end at the Summit, but that it continues in communities across our 
country. 

Q: Isn't the Summit one big photo opportunity? 

A: I think it's both exciting and tremendously encouraging that the Summit has captured 
the public imagination the way it has. Starting with the inspiration ofthe late Gov. 
George Romney, continuing with the enthusiastic support of all the former Presidents, 
and with the dynamic contributions of Gen. Colin Powell, this endeavor has really 
sparked the interest of the American people. The media, which is so often accused of 
cynicism, has responded so positively to this event. We would be foolish not to take 
advantage of this great opportunity to focus the attention of the American people on 
citizen service and the goals of the Summit. 

In addition, the real work to be done at the Summit is probably the least glamorous part -
the work by the 140 communities attending the Summit. They are working on plans to 
bring the Summit's goals to life in their own communities. 

Q: Isn't this Summit really the first round of the Presidential race in the year 2000, between 
Powell's involvement and reports that the White House insisted that the Summit drop Bill 
Bradley? 

A: One of the things I like most about the way General Powell talks about this Summit is 
his emphasis that it's not bipartisan -- it's non-partisan. These themes of service and 
children transcend politics. That's why you see all the former Presidents coming 
together, people from all walks of life and political persuasion, agreeing that citizen 
action can make a difference. 

Q: Doesn't the Summit downplay the role of government in solving our problems, and argue 
that volunteers can do it alone? 

A: Government has a critical role in solving our nation's problems, and I am proud of 
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what we have accomplished for this nation's young people, in education, health care, 
making our communities safer, and offering young people a chance to serve. But as I 
have said many times, the era of big government may be over, but the era of big 
challenges for our nation is not. Clearly we can accomplish more if all our citizens pull 
together to solve our problems. That's why it is so important for us to harness the power 
of citizen service to accomplish our goals. And it's the theory behind AmeriCorps, a 
program of which I am especially proud. 

Members of my Cabinet along with other federal officials are attending the Summit to 
lend their expertise to this effort, along with scores of officials from state and local 
government. What you will see at the summit is communities, non-profits, corporations, 
government, and many others working side by side to solve problems. 

I am also proud that federal agencies have made over 40 commitments to the Summit -
to tutor and mentor students, to create afterschool programs, and to create opportunities 
for young people to serve. For example, the Department of the Navy has committed to 
tutor or mentor 700,000 young people. Federal agencies have agreed to expand from 
1,500 to 2,000 the number of schools they have adopted or have partnerships with. 

Q: Isn't the Summit is an effort to paper over the government's withdrawal of assistance 
from needy children and families, exemplified by the new welfare law? 

A: I am proud to have signed the welfare law and given millions of families throughout 
this country a chance to move from welfare to work. Communities, governments, 
churches, business, and welfare recipients themselves are now working together to make 
this law a success. The Summit complements our efforts to create partnerships between 
government and the private and nonprofit sectors to accomplish our goals. 

Q: Doesn't the Summit reveal a rift between your approach of service and ArneriCorps and 
the volunteer approach championed by former President Bush through his Points of Light 
program? 

A: Voluntary action is a vibrant part of American landscape. It is something we should 
all take pride in. Showing that the service model and the voluntarism model actually 
work well together is what this Summit is all about. 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:23-APR-1997 11:06:21.00 

SUBJECT: Re: Message events/announcements for May/June 

TO: Eli G. Attie ( CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
We'll have it a bit later in the day. thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:23-APR-1997 18:52:44.00 

SUBJECT: tobacco call 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/23/97 06:57 
PM ---------------------------

Bruce N. Reed 
04/23/97 04:44:35 PM 
Record Type: Record 

To: Elizabeth Drye/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Cathy R. Mays/OPD/EOP 
Subject: tobacco call 

Should we schedule a conference call for tomorrow afternoon to review our 
game plan for Friday? With: 

Us 
Rahm 
Melissa 
Jim O'Hara, FDA 
George Phillips, DOJ 
Bruce Lindsey if he wants 
VP's office 
Barry Toiv or other WH press 

Does that make sense? Anyone else to include? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:24-APR-1997 11:59:35.00 

SUBJECT: Re: Message event/announcement memo 

TO: Eli G. Attie ( CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
It's with Bruce now. When did NEC give you theirs? 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD J ) 

CREATION DATE/TIME:24-APR-1997 12:11:08.00 

SUBJECT: Re: Message event/announcement memo 

TO: Eli G. Attie ( CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO J ) 
READ:UNKNOWN 

TEXT: 
oh well. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD I ) 

CREATION DATE/TIME:24-APR-1997 14:11:37.00 

SUBJECT: Re: Late Term Qs&As 

TO: Peter G. Jacoby ( CN;Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
same ones as before, I think. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/o;EOP [ OPD 1 ) 

CREATION DATE/TIME:24-APR-1997 12:09:21.00 

SUBJECT: Re: Radio Address SilO 

As we know, the 5/3 address will be about the trip to Mexico. The SilO address will also 
I agree that it would be preferable to do a domestic issue for this date, but wonder if c 

TO: Ann F. Lewis ( CN;Ann F. Lewis/ou;WHOlo;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Oh, I don't know. Child support is, for the most part, about helping 
mothers. Maybe not the mothers of the families featured in Hallmark 
cards, but mothers nonetheless -- and lots of them. You're the message 
guru and perhaps Bruce will disagree, but I don't mind this; in fact, I 
think it's kind of a good fit. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-APR-1997 12:14:11.00 

SUBJECT: Re: Message event/announcement memo 

TO: Eli G. Attie ( CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
but how many events do they each have? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-APR-1997 15:25:45.00 

SUBJECT: Re: Policy/announcement memo 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Eli G. Attie ( CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
No, really, it's my fault. Bruce: I'm ashamed to say that Eli tells me we 
even were later than nec. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:25-APR-1997 13:44:33.00 

SUBJECT: Re: flsa 

TO: Emily Bromberg ( CN=Emily BrombergjOU=WHojO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Diana Fortuna ( CN=Diana FortunajOU=OPDjO=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. ReedjOU=OPDjO=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. RicejOU=OPDjO=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
what good can come of that? he shouldn't go. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-APR-1997 13:43:48.00 

SUBJECT: Re: flsa 

TO: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
can't imagine how. 
congratulations! 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-APR-1997 13:48:45.00 

SUBJECT: Re: Teach for America 

TO: Jonathan Prince ( CN=Jonathan Prince/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
thanks. and is my one-pager anywhere in sight? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:25-APR-1997 13:57:23.00 

SUBJECT: attcahed 

TO: Eli G. Attie 
READ:UNKNOWN 

TEXT: 

CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO] ) 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D59]MAIL44130541Z.116 to ASCII, 

The following is a HEX DUMP: 

FF57504307050000010A02010000000205000000653000000002000013B447D0713E3EE6492971 
32FE103A89F2A1B5452CBAD77FC568BA5A62663F081FF39FD5178C67D8616854920BE7F919F1D1 
26198846D19D79CA9D6F106AFCF1A5A4F95931094C3F367766BD1A874929CBCED8635A6AF12DBE 
378EB219C85A56D89579DE6416706857C5FC5AODFE6937CE14F2F965ED3BEBCADF194E0401F2CB 
ECBED5895DEE62D98409660C7B07E6EC15440426AE481BD9E9BFOC2B1E68FC4E130D038D66CBC2 
7CB9BAFOD6E7813B146E7C3C9847CA57980AF5A1D9B9C8EC53FOEB98871E4F8132F9EOEOCF1DA1 
658B15DDC2E2D754CBB4628277141CE88CCBD71C2C6FD61BCC6EA656F90DDB663856D1235EB32D 
CCEDECE1F33486FA6B55F9265B92E7AA8D8982E0901E571CDD0885DODC0145EB8FCD2C9431E841 
EAB86CDE7176A71E2CFDD7EEB33C9D1DD15FE3E9A3501950D3474F91FD58607B9B8D4A1C1AAA21 
OBD03A7B2989C8E314D154196CC60211F99078A380B44AFE58B1D5351CEOF808CBB7131EDDFA24 
OA1A6DFCOFA7949D148E1057127614DE7F19A6D7FBA7CC9ABA62D2E7151F1F9D3E6DED5EE2D2CO 
C5FOF270C144F2E2B450D1AA176D8DEB79C79F093D9175EB5075EF7507B27AD08D8988BB1F946B 
4A864A07A230728696243464C6A3D4F1F916724EOB70D29AD8DE980ECFOCF353CDE901B52C46A7 
22581A1F5102000B00000000000000000000000823010000000BOI00009A020000005503000000 
4EOOOOOOA503000009250100000006000000F30300000B300200000028000000F9030000087701 
000000400000002104000008340100000014000000610400000802010000000F00000075040000 
08050100000008000000840400000055020000004E0000008C0400000608010000002DOOOOOODA 
04000000985C005C004F0041005F0038005C005C005C004F00500044005C00320046004C004FOO 
500044005F00410000000000000000000000000000000000000000000000000000000000000000 
0057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800C800300000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000000000000B0100002800C8 
196810480D000011090000005AOOOB010000103600540069006DOO6500730020004E0065007700 
200052006F006D0061006E00200052006500670075006C00610072000000000000000000010002 
0058020100000004002800000000000000000000000000000000000000011202002400A1000000 
A10000000AOOOOOOC40202000200C50201004500C60202000200C70201004500C80201000200C9 
0204001700CA0202004500CB0201000200CC0201004500CD02020002005A5C5821000000000000 
0000000000000000000008337C00780000020000CD0200000301000400020000002800D61EC30F 
3908000011090000005AOOOB01008B143600540069006D006500730020004E0065007700200052 
006F006D0061006E00200052006500670075006C0061007200000000000000000001000AOOOOOO 
23000000D10323008001000016004F03010000580203FFFFOOOOOO0000000000006400002300D1 
DDOA10008301040003000200211000DDDDOBOB00030000040BOODD9BDl15110080010A000400EE 
BC01001100D1CCCCCCCCD3050C0000010002000COOD3417072696C8032332C8031393937CCCCD3 
050C0000010000020COOD34D454D4F52414E44554D80464F52804552534B494E4580424F574C45 
53CCCC43433AE0110C0000000008070COOEOE0110C000000006009OCOOEOE0110COOOOOOOOB80B 
OCOOE08080808053594C564941804D4154484557532C804A4F484E80504F44455354412CD00415 
00000B00090001300C8007080001201500DOE0110C000000000807OCOOEOE0110C000000006009 
OCQOEOE0110COOOOOOOOB80BOCOOE080808080444F4E80424145522C80414E4E804C45574953CC 
CC46524F4D3AE0110C0000000060090COOEOE0110COOOOOOOOB80BOCOOE0808080804252554345 
8052454544D0041500000B00090001000F500AOB0001201500DOEO110C0000000008070COOEOEO 
110C0000000060090COOEOE0110COOOOOOOOB80BOCOOE080808080454C454E41804B4147414ECC 
CC5355424A4543543AE0110C0000000060090COOEOE0110COOOOOO00B80BOCOOE080808080504F 
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April 23, 1997 

MEMORANDUM FOR ERSKINE BOWLES 

CC: 

FROM: 

SUBJECT: 

SYLVIA MATHEWS, JOHN PODESTA, 
DON BAER, ANN LEWIS 

BRUCE REED 
ELENA KAGAN 

POTENTIAL MAY AND JUNE EVENTS 

This memo contains a brief description of policy announcements that we expect will be 
ready in May and June, along with suggested dates for making them. A number of other ideas 
also may be ready for announcement in this timeframe, but we are sufficiently uncertain as not to 
include them on this list. 

Prior to Mexico Trip GTO Announcement 
The President can announce a crackdown on narcotics money laundering by expanding the. 
Geographic Targeting Order -- a highly successful program requiring financial institutions in 
New York to report information about certain cash transmissions to Columbia. The President 
would take action to apply these reporting requirements to money transmitters across the nation. 

Prior to Mexico Trip Food Safety Report 
The President can discuss a report issued by the Secretaries ofHHS, USDA, and EPA, in 
response to a directive he issued three months ago, proposing steps to improve the safety ofthe 
food supply. The report will announce the creation of a new public-private partnership to 
educate consumers on food safety. It also will announce a host of new regulatory and research 
initiatives, including one to improve methods of detecting hepatitis. 

Week of May 5 CEA Report on Welfare Caseloads 
Janet Yellen and Bruce can announce, while the President is in Mexico, the issuance ofa new 
CEA report on the decline of welfare caseloads. The report attributes a substantial portion ofthe 
decline to the Administration's waiver policies. At the same time, the Administration can 
announce $7.5 million in HHS grants to the states to evaluate their waivers. 

May 10 Radio Address Child Support Announcement 
The President can announce (1) the transmittal to Congress of an HHS report showing that child 
support collections have increased by 50% in the last four years; (2) Treasury Department action, 
in response to a prior Executive Order, seizing certain federal payments that otherwise would 
have gone to delinquent parents; and (3) the transmittal to Congress of legislation making it a 
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felony to cross state lines to evade child support obligations. The President has indicated that he 
would like to do a radio address on this subject. 

May 15 Law Enforcement Event 
At a Peace Officers Memorial event, the President can announce $1.2 million in new money for 
scholarships to the children offederal (and perhaps also state and local) law enforcement officers 
slain in the line of duty. He also can announce the completion by the National Institute of Justice 
of a prototype "smart gun" -- a gun that can be fired only within a certain distance of a wristband 
worn by the owner. The gun should protect police officers from being shot by their own guns. 

May 17 Radio Address State Sign-Ons to Education Tests 
The President should be able to announce that a number of new states have signed up for his 4th 
and 8th grade testing initiative. We are hoping for a package including Massachusetts, West 
Virginia, Missouri, Vermont, and (the grand prize -- but probably the least likely in this 
timeframe) New York. 

May 18 Commencement Address on Science 
The President can deliver a major address exploring the ethical questions raised by new scientific 
breakthroughs. In addition to anticipating release of the National Bioethics Committee's cloning 
report (due the next week), the President should be able to announce new proposed legislation on 
genetic screening that would place limits on the use of genetic information by insurance 
companies for underwriting purposes. 

May 19 Education Town Hall 
The President can participate in a session with teachers, stU(ients, parents, and others to explain 
the standards associated with his 4th and 8th grade tests. The roundtable would demonstrate with 
concrete examples the kind of student work -- and the kind of teaching -- that reflects high 
standards. Alternatively, the President can go to one of the states that has endorsed our testing 
proposal to speak to the legislature. In either case, the President also can sign an Executive 
Order designating an advisory council for the testing initiative. 

May 20 Welfare-to-Work Announcement 
The President will meet with Eli Segal and the CEOs of about 25 companies to launch the 
Welfare-to-Work Foundation and announce new corporate commitments to hire welfare 
recipients. 

May 21 Mayor's Drug Conference 
Ifwe have not announced the GTO expansion prior to this time, we can do it when the President 
speaks at this event. Otherwise, the President can announce the issuance of a DOJ/ONDCP 
report marking the one-year anniversary of his methamphetamine strategy and calling for follow
up initiatives. The President also can release a report on his pilot program for drug testing in the 
federal criminal justice system, which will describe the success of the program and may call for 
its expansion. 
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May 22 Meeting with Mayors on Immigrant Benefits 
The President can meet with a group of bipartisan mayors, including Mayors Giuliani and 
Riordan, to discuss the effect of the welfare law on legal immigrants and the Administration's 
proposal to restore certain benefits. Immigrants affected by the bill also could attend this 
meeting, as the President suggested at last week's Hispanic Caucus meeting. This event is, of 
course, contingent on the absence of a budget deal. 

May 24 Radio Address Sex Offender Registry Announcement 
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The President can announce that the interim National Sex Offender Registration system -- which 
he directed the Attorney General to develop in a radio address last summer -- is now up and 
running. At the same time, he can announce that he is signing an Executive Order instructing the 
Attorney General and Secretary of Defense to ensure that sex offenders released from federal and 
military prisons are listed in the national registry. 

May 25 Receipt of Cloning Report 
As noted above, the National Bioethics Advisory Committee is due to release its report on 
cloning on this day. We are currently unsure whether the report will conform to the President's 
own views regarding this issue. We may want the President to receive the report officially, or at 
least to respond to its release. 

Sometime in June Child Care Announcement 
The President can announce that HHS is proposing a regulation on the welfare law's child care 
provisions, which includes extending basic health and safety standards to nearly all federally 
funded child care. 

Sometime in June Welfare-to-Work Transportation Event 
At an event focusing on the "to" in welfare-to-work, the President can announce pilot grants to 
25 states to develop welfare-to-work transportation grants. At the same time, he can promote his 
proposal" contained in his NEXTEA bill, to provide $600 million for this purpose. 

June 30 Turnaround School Event 
We are currently exploring whether DeWitt Clinton High School in Brooklyn will postpone its 
graduation so the President can address the graduating class of this "turnaround school" on his 
education initiatives. The President may be ready to announce a program to help resuscitate 
failing schools by providing the funding and assistance necessary to tum them into charter 
schools. 

July 1 Education Standards Event 
The President can announce the release of a Department of Education study that will allow, for 
the first time, comparisons in math and science achievement between most U.S. states and the 41 
countries participating in TIMSS testing. At the same time, the President can report (ifhe has 
not done so already, on June 10, at a proposed event for the National Math and Science Teachers 
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of the Year) on the response to his directive to the Department of Education, NSF, and other 
agencies to mobilize resources to improve math and science education. 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-APR-1997 15:26:58.00 

SUBJECT: Re: attcahed 

TO: Eli G. Attie ( CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
style? what about substance? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-APR-1997 16:10:47.00 

SUBJECT: New Product Liability Bill Unveiled; Thursday Markup Set 

TO: Bruce R. Lindsey ( CN=Bruce R. Lindsey/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Have you seen this? Note the longer (18-year) statute of repose -- and 
that this provision seems to preempt in both directions (we should check 
this). In addition, they fixed the negligent entrustment problem. It's 
interesting that Rockefeller hasn't signed on yet. 
Also, have you seen the proposed sap on the volunteer liability bill? Are 
you comfortable with it? ' 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/27/97 04:11 
PM ---------------------------

Ingrid M. Schroeder 
04/27/97 03:57:51 PM 

Record Type: Record 

To: William P. Marshall/WHO/EOP, Ellen S'. Seidman/OPD/EOP, John E. 
Thompson/OMB/EOP 
cc: Elena Kagan/OPD/EOP, James J. Jukes/OMB/EOP 
Subject: New Product Liability Bill Unveiled; Thursday Markup Set 

The bill referenced below, S. 648 - Product Liability Reform Act of 1997 -
is scheduled for Senate Commerce Committee markup on Thursday, May 1st. 
The text of the bill can be found in the 4/24/97 Congressional Record, 
pp.3676-3682. 
---------------------- Forwarded by Ingrid M. Schroeder/OMB/EOP on 
04/27/97 03:57 PM ---------------------------

JUKES J @ Al 
04/25/97 07:09:00 PM 

Record Type: Record 

To: Ingrid M. Schroeder 
cc: 
Subject: New Product' Liability Bill Unveiled; Thursday Markup Set 

JUDICIARY 
New Product Liability Bill Unveiled; Thursday Markup Set 

Senate Commerce Chairman McCain -~ along with Senate Majority 
Leader Lott and Sens. John Ashcroft, R-Mo., and Slade Gorton, R
Wash. -- late Thursday night introduced a new product liability 
bill that is scheduled to be marked up by the Commerce Committee 
nex't Thursday. In introducing the measure, S. 648, Gorton said 
his goal was to obtain bipartisan support for a product liability 
measure. "I cannot say the bill I am introducing tonight 
accomplishes that," Gorton said, but added, "it comes very 
close." The bill most notably lacks the support of Sen. Jay 
Rockefeller, D-W.Va., who worked with Gorton in the 104th 
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Congress and again this year to craft legislation that President 
Clinton would sign. Gorton said he was introducing the new 
measure to "get the process started" and pledged to continue 
working with Rockefeller to enact reform legislation this year. 

Some industry sources complained today that the new bill makes 
only "cosmetic" changes to a product liability measure introduced 
earlier this year by Ashcroft that was virtually the same 
legislation Clinton vetoed last year. The latest proposal would 
expand the statute of repose or deadline for plaintiffs to sue 
manufacturers to 18 years and pre-empt all state statutes of 
repose; exempt silicon breast implants from liability limits for 
biomaterials manufacturers; explicitly prohibit protections for 
those who sell guns to convicted felons or alcohol to people who 
are intoxicated; and clarify that product liability protections 
apply to all goods, rather than just durable goods protected in 
last year's legislation. 

The Congress Daily --- Thursday --- April 25, 1997 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-APR-1997 17:05:06.00 

SUBJECT: New Product Liability Bill Unveiled; Thursday Markup Set 

TO: Bruce R. Lindsey ( CN=Bruce R. Lindsey/OU=WHO/O=EOP @ EOP [ WHO 1 ) . 
READ: UNKNOWN 

TEXT: 
I just looked at the bill and it seems to me, notwithstanding the 
suggestion here, that the statute of repose provision continues to be 
one-way. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/27/97 05:08 
PM ---------------------------

Ingrid M. Schroeder 
04/27/97 03:57:51 PM 

Record Type: Record 

To: William P. Marshall/WHO/EOP, Ellen S. Seidman/OPD/EOP, John E. 
Thompson/OMB/EOP 
cc: Elena Kagan/OPD/EOP, James J. Jukes/OMB/EOP 
Subject: New Product Liability Bill Unveiled; Thursday Markup Set 

The bill referenced below, S. 648 - Product Liability Reform Act of 1997 -
is scheduled for Senate Commerce Committee markup on Thursday, May 1st. 
The text of the bill can be found in the 4/24/97 Congressional Record, 
pp.3676-3682. 
---------------------- Forwarded by Ingrid M. Schroeder/OMB/EOP on 
04/27/97 03:57 PM ---------------------------

JUKES J @ Al 
04/25/97 07:09:00 PM 

Record Type: Record 

To: Ingrid M. Schroeder 
cc: 
Subject: New Product Liability Bill Unveiled; Thursday Markup Set 

JUDICIARY 
New Product Liability Bill Unveiled; Thursday Markup Set 

Senate Commerce Chairman McCain -- along with Senate Majority 
Leader Lott and Sens. John Ashcroft, R-Mo., and Slade Gorton, R
Wash. -- late Thursday night introduced a new product liability 
bill that is scheduled to be marked up by the Commerce Committee 
next Thursday. In introducing the measure, S. 648, Gorton said 
his goal was to obtain bipartisan support for a product liability 
measure. "I cannot say the bill I am introducing tonight 
accomplishes that," Gorton said, but added, "it comes very 
close." The bill most notably lacks the support of Sen. Jay 
Rockefeller, D-w.Va., who worked with Gorton in the 104th 
Congress and again this year to craft legislation that President 
Clinton would sign. Gorton said he was introducing the new 
measure to "get the process started" and pledged to continue 
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working with Rockefeller to enact reform legislation this year. 
Some industry sources complained today that the new bill makes 

only "cosmetic" changes to a product liability measure introduced 
earlier this year by Ashcroft that was virtually the same 
legislation Clinton vetoed last year. The latest proposal would 
expand the statute of repose or deadline for plaintiffs to sue 
manufacturers to 18 years and pre~empt all· state statutes of 
repose; exempt silicon breast implants from liability limits for 
biomaterials manufacturers; explicitly prohibit protections for 
those who sell guns to convicted felons or alcohol to people who 
are intoxicated; and clarify that product liability protections 
apply to all goods, rather than just durable goods protected in 
last year's legislation. 

The Congress Daily --- Thursday --- April 25, 1997 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:27-APR-1997 12:43:30.00 

SUBJECT: hate conference memo 

TO: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ: UNKNOWN 

TEXT: 
whatever happened to it? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-APR-1997 17:27:37.00 

SUBJECT: Party for John Hart on Thursday 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
i'd like to go to this. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/28/97 05:31 
PM ---------------------------

Suzanne Dale 04/28/97 01:14:39 PM 

Record Type: Non-Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Party for John Hart on Thursday 

The FOJ Committee* Invites You ... 

As you may already know, John Hart will be leaving the White House after 
nearly five years of service to the Administration. The FOJ Committee* 
will be hosting a farewell reception this Thursday, May 1, in the Indian 
Treaty Room from 3:00 - 5:00pm, and they invite you to attend. If you 
will be coming, please RSVP to the Office of Intergovernmental Affairs at 
6-2896 by Wednesday, April 30, at noon. 

* Friends of John Committee 

Message Sent 

TO: ____ ~------~--~--~-------------------------------------------
Elizabeth A. Bailey/WHO/EOP 
Kris M Balderston/WHO/EOP 
Melinda N. Bates/WHO/EOP 
Erskine B. Bowles/WHO/EOP 
Alison E. Bracewell/WHO/EOP 
Emily Bromberg/WHO/EOP 
Susan A. Brophy/WHO/EOP 
Rebecca A. Cameron/WHO/EOP 
Phillip Caplan/WHO/EOP 
Laura K. Capps/WHO/EOP 
Paul R. Carey/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Holly D. Carver/WHO/EOP 
Ann M. Cattalini/WHO/EOP 
Barbara Chow/WHO/EOP 
Peggy A. Clark/WHO/EOP 
Kelly Craighead/WHO/EOP 
Caroline J. Croft/WHO/EOP 
Carolyn curiel/WHO/EOP 
Betty W. Currie/WHO/EOP 
Anne D. Cutler/WHO/EOP 
Suzanne Dale/WHO/EOP 
Lanny J. Davis/WHO/EOP 
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G. E. DeSeve/OMB/EOP 
Robyn G. Dickey/WHO/EOP 
Marilyn DiGiacobbe/WHO/EOP 
James A. Dorskind/WHO/EOP 
Mark J. Doyle/WHO/EOP 
Elizabeth Drye/OPD/EOP 
Jennifer D. Dudley/WHO/EOP 
Charles N. Duncan/WHO/EOP 
Maria Echaveste/WHO/EOP 
James T. Edmonds/WHO/EOP 
Anne M. Edwards/WHO/EOP 
Nicole Elkon/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Sarah Farnsworth/WHO/EOP 
Lisa M. Farrell/WHO/EOP 
Shelley N. Fidler/CEQ/EOP 
Karen E. Finney/WHO/EOP 
FOLEY M @ Al @ CD @ LNGTWY 
Jay K. Footlik/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Diana Fortuna/OPD/EOP 
Andrew Friendly/WHO/EOP 
Jeremy M. Gaines/WHO/EOP 
John H. Gibbons/OSTP/EOP 
Mary E. Glynn/WHO/EOP 
Jason S. Goldberg/WHO/EOP 
D. Stephen Goodin/WHO/EOP 
Lawrence J. Haas/OMB/EOP 
Marcia L. Hale/WHO/EOP 
William A. Halter/OMB/EOP 
Wendy A. Heistad/WHO/EOP 
Nancy V. Hernreich/WHO/EOP 
Kathryn O. Higgins/WHO/EOP 
John L. Hilley/WHO/EOP 
Helenann Hirsch/WHO/EOP 
Elwood J. Holstein/OPD/EOP 
Helen P. Howell/WHO/EOP 
Christopher C. Jennings/OPD/EOP 
Thomas C. Jensen/CEQ/EOP 
Brian J. Johnson/CEQ/EOP 
Leanne I. Johnson/WHO/EOP 
Thomas A. Kalil/OPD/EOP 
Sally Katzen/OMB/EOP 
Angus S. King/WHO/EOP 
Jennifer L. Klein/OPD/EOP 
John A. Koskinen/OMB/EOP 
Robert D. Kyle/OPD/EOP 
Tracy B. LaBrecque/WHO/EOP 
Malcom R. Lee/OPD/EOP 
Ann F. Lewis/WHO/EOP 
Jacob J. Lew/OMB/EOP 
Bruce R. Lindsey/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Ira C. Magaziner/OPD/EOP 
Alphonse J. Maldon/WHO/EOP 
Laura S. Marcus/WHO/EOP 
Elizabeth A. Martinez/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Doris o. Matsui/WHO/EOP 
Floydetta McAfee/WHO/EOP 
Ann A. McCoy/WHO/EOP 
Michael D. McCurry/WHO/EOP 
Kathleen A. McGinty/CEQ/EOP 
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Anne E. McGuire/WHO/EOP 
Patricia A. McHugh/WHO/EOP 
Susan MCNay/WHO/EOP 
April K. Mellody/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Nancy A. Min/OMB/EOP 
Elizabeth A. Montoya/WHO/EOP 
Linda L. Moore/WHO/EOP 
Minyon Moore/WHO/EOP 
Ruby G. Moy/WHO/EOP 
Janet Murguia/WHO/EOP 
Elizabeth A. Myers/WHO/EOP 
Paul L. Myers/OA/EOP 
Lucie F. Naphin/WHO/EOP 
Bob J. Nash/WHO/EOP 
Timothy L. Newell/OSTP/EOP 
Jadine Nielsen/WHO/EOP 
Peter O'Keefe/WHO/EOP 
PALMIERI J @ Al @ CD @ LNGTWY 
John podesta/WHO/EOP 
Jonathan Prince/WHO/EOP 
Victoria Radd/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Bruce N. Reed/OPD/EOP 
Dorothy Robyn/OPD/EOP 
Steven J. Ronnel/WHO/EOP 
Stacey L. Rubin/WHO/EOP 
Charles F. Ruff/WHO/EOP 
Lee A. Satterfield/WHO/EOP 
Debra A. Schiff/WHO/EOP 
Laura D. Schwartz/WHO/EOP 
Marsha Scott/WHO/EOP 
Sondra L. 'Seba/WHO/EOP 
David Shipley/WHO/EOP 
Jake Siewert/OPD/EOP 
Joshua Silverman/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Karen E. Skelton/WHO/EOP 
C. Wayne Skinner/WHO/EOP 
Craig T. Smith/WHO/EOP 
Wendy Smith/WHO/EOP 
Richard Socarides/WHO/EOP 
Patricia Solis-Doyle/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Gene B. Sperling/OPD/EOP 
Todd Stern/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
John O. Sutton/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Daniel K. Tarullo/OPD/EOP 
Virginia M. Terzano/OVP @ OVP 
Patsy L. Thomasson/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Terri J. Tingen/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Elizabeth M. Toohey/WHO/EOP 
Jodie R. Torkelson/WHO/EOP 
David E. Tornquist/OMB/EOP 
Suzanna A. Valdez/WHO/EOP 
Molly Varney/WHO/EOP 
Thomas J. Vellenga/WHO/EOP 
Michael Waldman/WHO/EOP 
Susan E. Walitsky/WHO/EOP 
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Ann F. Walker/WHO/EOP 
Stephen C. Warnath/OPD/EOP 
Daniel Wexler/WHO/EOP 
Kathleen M. Whalen/WHO/EOP 
Cecily C. Williams/WHO/EOP 
Margaret A. Williams/WHO/EOP 
Chantale Y. wong/OMB/EOP 
Lynn G. Cutler/WHO/EOP 
Donald A. Baer/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Sarah A. Bianchi/OMB/EOP 
Dennis K. Burke/OPD/EOP 
Katharine Button/WHO/EOP 
Pamela Cicetti/OPD/EOP 
Steven A. Cohen/WHO/EOP 
Brenda B. Costello/WHO/EOP 
Michelle Crisci/WHO/EOP 
Rebecca R. Culberson/OMB/EOP 
Elena Kagan/OPD/EOP 
Lisa M. Kountoupes/OMB/EOP 
Maureen A. Hudson/WHO/EOP 
Patricia F. Lewis/WHO/EOP 
Gordon Li/WHO/EOP 
William P. Marshall/WHO/EOP 
Capricia P. Marshall/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Nicole R. Rabner/WHO/EOP 
Evan Ryan/WHO/EOP 
Jennifer L. Klein/OPD/EOP 
Christa Robinson/OPD/EOP 
Lisa O. Ross/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
WHITE W @ Al @ CD @ LNGTWY 
SINGH A @ Al @ CD @ LNGTWY 
Lisa J. Levin/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU=OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:29-APR-1997 18:54:10.00 

SUBJECT: Re: adoptions 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
It's not as central to our agenda and (to tell the truth) not all that 
substantive. On the other hand, its guaranteed to be popular and we don't 
have anything else ready right now. If the reporter's antsy to do this 
story now, I guess I'd go with it. 
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RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: Elena Kagan@EOP@LNGTWY@EOPMRX 

CREATION DATE/TIME:29-APR-1997 12:12:00.00 

SUBJECT: Re: State Legislatures 

TO: PALMIERI J 
READ:29-APR-1997 13:34:58.64 

PALMIERI J@A1@CD (WHO) 

CC: Emily Bromberg 
READ: NOT READ 

( Emily Bromberg@EOP@LNGTWY@EOPMRX ) 

CC: Bruce N. Reed 
READ: NOT READ 

TEXT: 

Bruce N. Reed@EOP@LNGTWY@EOPMRX ) 

Message Creation Date was at 29-APR-1997 12:04:00 

New information. New states definitely endorsing our tests are: 

West Virginia 
Kentucky 
Vermont 
Massachusetts 
Missouri 

New states possibly endorsing our tests are: 

New York 
New Jersey 

We believe that all these states, other than West Virginia and Kentucky, will 
be in session on May 19. But we should check with intergovernmental. Emily?? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:29-APR-199712:07:03.00 

SUBJECT: Draft Paper For Friday's Teen Preg Event 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
could you print these for me? thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/29/97 12:11 
PM ---------------------------

Lyn A. Hogan 
04/29/97 12:03:42 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Jennifer L. Klein/OPD/EOP, Cynthia A. 
Rice/OPD/EOP, Christa Robinson/OPD/EOP 
cc: 
Subject: Draft Paper For Friday's Teen Preg Event 

For background only: 

Teen 4 and 8 above the news announcement document and the accomplishments 
fact sheet for t he press department. (Teen 3 is for background only and, 
Jen, I think it would be helpful tot he FLOTUS). Please give me your 
comments as soon as possible as today is my last day. I'm still working 
ont he Q&A but will circulate that for comment as soon as possible. 
Thanks! 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D54]MAIL41573481P.116 to ASCII, 

The following is a HEX DUMP: 
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3CDC46762757BOF598B2CF998EA4AAD810093524ACED65FD359022C7E2C06C176C6083C1EF45B1 
2E08FE03A340B9442983E7FEOD6F196B2DDB7B9E9D06F850185BB756AC27E1C06E08290E06E471 
292DB9CBA43D8608D40D~772E5339E255AF5AACOl12FAE9B14AA798EB36D3CBE0383C661107E2C 

669FEF073139156AC5AB72914562616F33C284F2086B5809D8D2FB66DBB68F446059AD7883C694 
78CA2121BAACD414860DOEOC6690463D8259CFB2A50500D4FAAOF3E581D5D6126DAE03BE2C7F81 
F5653F80291480FF10942E2824E097FD97F1A3A3AA1C8FB56D9DB99E42A14554CE4FCDCD5D721A 
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F117E6838A1B4200C366246A51E3A10A9C5AEEOD669295AB8EA74F2270FD764C221CCOA6688F7C 
2EE7A3F59248277E2F9BFFC423D179EF57344FDA703BF4CFD38F6A8011524E6F63246E64E929EA 
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4E0000008903000009250100000006000000D70300000B300200000028000000DD030000087701 
000000400000000504000008340100000014000000450400000802OlOOOOOOOF00000059040000 
08050100000008000000680400000098480050005F004C004A005F003500000000000000000000 
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Announcement 

May marks both teen pregnancy prevention month and the first anniversary of the National 
Campaign to Prevent Teen Pregnancy. Today, in recognition of both these events, The First 
Lady recognizes the National Campaign to Prevent Teen Pregnancy's first 12 honorees -
individuals from around the country whose community-based efforts to prevent teen pregnancy 
are making a difference. The First Lady also discusses two new teen pregnancy prevention 'grant 
programs and findings from a new study of childbearing and family planning to be released later 
this month by the Department of Health and Human Services, both announced yesterday in 
California by Sec. Shalala. 

Background 

The National Campaign to Prevent Teen Pregnancy is a private nonprofit organization dedicated 
to preventing teen pregnancy by supporting values and stimulating actions that are consistent 
with a pregnancy-free adolescence. The "Campaign" was stimulated by President Clinton's 
challenge issued in his 1995 State of the Union address that "parents and leaders across the 
country '" join together in a national campaign against teen pregnancy to make a difference." 
May 1997 marks the first anniversary of the National Campaign to Prevent Teen Pregnancy. 

Following his 1995 State of the Union comments, the President held a meeting at the White 
House with a group of prominent teen pregnancy prevention experts and advocates to discuss 
what might be done to combat the problem. From that meeting emerged a serious private sector 
planning effort that led to the creation of the National Campaign. The Campaign is chaired by 
former New Jersey Governor Thomas Kean and has a distinguished Board of Director including 
Katherine Graham, Whoopi Goldberg, The Hon, Nancy Kassebaum, The Hon. Warren B. 
Rudman, William A. Galston, and others. Isabel Sawhill, President of the Campaign, was 
President Clinton's former Director of the Office of Management and Budget. 

To commemorate the anniversary of the National Campaign, the First Lady is recognizing 12 
honorees whom the Campaign chose for their outstanding leadership in the area of teen 
pregnancy prevention. Each of these people represent community-based prevention approaches 
that are are making the incidences of teen pregnancy more rare and are, at the same time, 
strengthening the surrounding communities. 

The honorees' work embodies several key themes that are essential to preventing teen pregnancy: 
emphasizing values and self-esteem in working with adolescents; forging partnerships with the 
corporate sector; encouraging adult-child communication; involving youth in the discussion; 
emphasizing the importance of male involvement in prevention; and involving the media. 
Honorees from Elayne Bennett, President of the Best Friends Foundation to Wade Hom, Director 
of the National Fatherhood Initiative, Sheila Johnson of Black Entertainment Television, Inc. and 
the other honorees represent the diverse approaches needed to tackle the problem ofteen 
pregnancy. 
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Secretary Shalala's Announcements 

Just yesterday, the Secretary of Health and Human Services, Donna Shalala, announced two new 
community grant programs to prevent teen pregnancy and promote responsible behavior. One 
program will be aimed at teenage girls and the other at teenage boys. Both grants grow out of 
Secretary Donna Shalala's new Girl Power! Campaign which is aimed at enhancing self-esteem, 
promoting good health, and preventing unhealthy behaviors among girls 9 to 14 years old. Each 
of the grant programs will total about $1 million per year and involve public-private partnerships 
organized by individual communities. 

The Secretary also discussed a new study, to be released later this month by HHS, that shows the 
percentage of teenagers who have had sex declined in the 1990s after increasing steadily for more 
than two decades. The decline is small -- 5 percent -- but is significant because it shows that the 
long-term increase in teenage sexual activity may finally be over. This data is part of a new study 
of child bearing and family planning covering all women 15-44. 
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BACKGROUND AND ACCOMPLISHMENTS FACT SHEET 

Administration Accomplishments 

May marks both teen pregnancy prevention month and the first anniversary of the National 
Campaign to Prevent Teen Pregnancy. Over the past five years, this Administration has made 
progress toward reducing teen pregnancy rates, and continues to work to tackle this problem. 
However, it is important to note that, despite our progress, there is still much work to do. Teen 
pregnancy is a tough problem that demands everyone's involvement from the community level 
on up. 

• Just yesterday, the Secretary of Health and Human Services, Donna Shalala, announced 
two new community grant programs to prevent teen pregnancy and promote responsible 
behavior. One program will be aimed at teenage girls and the other at teenage boys. Both 
grants grow out of Secretary Donna Shalala's new Girl Power! Campaign which is aimed 
at enhancing self-esteem, promoting good health, and preventing unhealthy behaviors 
among girls 9 to 14 years old. Each of the grant programs will total about $1 million per 
year and involve public-private partnerships organized by individual communities. 

• The Secretary also discussed a new study, to be released later this month by HHS, that 
shows the percentage of teenagers who have had sex declined in the 1990s after 
increasing steadily for more than two decades. The decline is small -- 5 percent -- but is 
significant because it shows that the long-term increase in teenage sexual activity may 
finally be over. This data is part of a new study of child bearing and family planning 
covering all women 15-44. 

• This past January, President Clinton launched a comprehensive effort by his 
Administration to prevent teen·pregnancy in this country. The initiative, led by the 
Department of Health and Human Services, responded to a call from the President and 
Congress as part of the new welfare reform legislation and builds upon work already 
underway in the Administration. 

• HHS last October released data showing an 8 percent drop in teen birth rates from 1991 
to 1995, and the latest data available though June 1996 indicates that the decline has 
continued. The birth rate for teenagers as ofJune 1996 stood at 55.6 births per 1,000 
women aged 15-19 years, compared to 62.1 in 1991. 

• The new welfare law signed by the President on August 22, 1996 contains several 
provisions addressing teen pregnancy prevention: unmarried minor parents are required to 
stay in school and live at home, or in an adult-supervised setting in order to receive 
assistance; Second Chance Homes" -- adult supervised residential homes designed to 
provide teen parents with the skills and supports they need to finish school, become good 
role models, and providers for their children -- are allowed and encouraged; $50 million a 
year in new funding for state abstinence education activities is provided starting FY 1998; 
finally, the new law includes tough child support measurements that send the strongest 
possible message to young boys and girls that they should not have children until they are 
ready to provide for those children. 
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• In his 1995 State of the Union address, President Clinton challenged "parents and leaders 
across the country ... to join together in a national campaign against teen pregnancy to 
make a difference." In response to his challenge, last may The National Campaign to 
Prevent Teen Pregnancy was formed. The National Campaign is a private nonprofit 
organization dedicated to preventing teen pregnancy by supporting values and stimulating 
actions that are consistent with a pregnancy-free adolescence. May 1997 marks the first 
anniversary of the National Campaign to Prevent Teen Pregnancy. 

• Since 1993, the Administration has supported innovative and promising teen pregnancy 
prevention strategies tailored to the unique needs of communities. HHS-supported 
programs already reach about 30 percent or 1,410 communities in the United States. 

• The Administration Strategy is also building partnerships among national, state and local 
organizations, including the National Campaign to Prevent Teen Pregnancy; schools, 
businesses; religious institutions; federal, state and local governments; tribes and tribal 
organizations; parents; and teenagers, uniting efforts to send a strong message of 
abstinence and personal responsibility to young people and provide them with 
opportunities for the future. 

• Finally, the Administration is committed to improving data collection, research and 
evaluation to further our understanding of the magnitude, trends, and causes of teen 
pregnancies and births. To develop targeted prevention strategies, and to assess how well 
these strategies work. 

The Challenge 

• However, as much as we have done and as much progress as we have seen, there is much 
more work to do. Teen pregnancy remains a major social problem for this country and 
one that none of us can ignore. 

• Every year in this country, over 1 million teenagers become pregnant and four in 10 girls 
become pregnant as least once before turning 20. 

• The encouraging recent decline in the U.S. teen birth rate is counterbalanced by a 
negative trend: today, nearly three-quarters of teen births are to unmarried teens, while as 
recently as 1960, only 50 percent were. Today, teen mothers make up the largest group 
(48 percent) of all first births to unmarried women. 

• Early parenting limits a young mother's likelihood of completing high school -- less than 
one-third of teens who begin their families before age 18 ever complete high school -
and increases the likelihood that that young mother will end up in poverty. 

• We should be especially concerned about the children of teen parents. When compared to 
children of older mothers, children of teen mothers have more health problems, do much 
worse in school, live in home environments of lower quality, suffer higher rates of abuse 
and neglect, and are more likely to become teen mothers themselves. 
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Summary 
Whatever Happened to Childhood? 

Published by the National Campaign to Prevent Teen Pregnancy 

Following is a brief summary of the key findings from the National Campaign To Prevent Teen 
Pregnancy draft report, "Whatever Happened to Childhood,?" to be published in two to four 
weeks. 

The report aptly illustrates teen pregnancy as a social crisis that continues to break down family, 
community and common culture. The message the report sends is twofold: 1) although we are 
making ~ome progress, there is much more work to do and we must not let our attention stray 
from this critical national issue and, 2) despite consistent community-based efforts, the evidence 
has not born out a simple solution to the problem so we must continue to be creative, innovative 
and persistent in our efforts. 

Of the many community experiments around the country, the report states, most have exhibited 
mixed outcomes, and no one program stands out as having produced clear, replicable results. 
Community approaches include sex education aimed at delaying sexual activity and reducing the 
number of sexual partners and using birth control; abstinence only programs; support for 
community-based family planning services; comprehensive approaches stresses components 
from each approach and; programs dedicated to nurturing and guiding young people. 

In addition to these conclusions, the report also presents some interesting observations that may 
have future policy implications. 

First, the vast majority (85 percent) of pregnancies among teens are not fully planned or 
unintended. Rather they result from teens' ambivalence about pregnancy, accidents, their 
confusion about preventing pregnancy, and sometimes their failure to make any clear decision 
about sexual activity. 

Second, many communities do not address the problem at all because the conflict over which 
approach to use can become so intense and destructive to the community that a community 
decides to do nothing at all. Therefore, the report states, a new and emerging approach to teen 
pregnancy prevention is community conflict resolution. The report lays out an excellent example 
of this approach at work. In 1990, the rural community of Tillamook County, Oregon had the 
highest teen pregnancy rate in the state but fought bitterly over a solution, including the Board of 
Education voting down several proposals. Finally, the County decided to embrace a new ethic of 
"unity of purpose, diversity of means," allowing various segments of the community to develop 
their own intensive initiatives, from creating a church-based abstinence program to improving 
access to family planning programs. By 1994, the county teen pregnancy rate had dropped by 70 
percent, becoming the lowest in the state. This story bares out research by Dr. Kristen Moore 
that says teen pregnancy programs that send mixed messages to teens actually work because the 
teen will be exposed to all messages .and will take what works for her or him, whether it be 
abstinence, birth control, or self-esteem raising. 

Third, although the teen birth rate has decreased in the past few years, the number of births to 
teens increased in 1993 and 1994, reflecting an overall increase in the U.S. teen population. 
Because the number of teens is expected to increase further, so will the number of pregnancies 
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and births, perhaps increasing by 26 percent by the year 2010 unless rates are reduced. 

The report tells its story using mostly previously released data that remain relevant. Following 
are facts from the report worth reviewing. 

• Every year in this country, over 1 million teenagers become pregnant and four in 10 girls 
become pregnant as least once before turning 20. 

• The pregnancy rate increased among all girls age 15-19 by 23 percent between 1972 and 
1990 from 95 to 117 pregnancies per 1,000 women, and then declined to 112 per 1,000 
women in 1992 ( the year for which the most recent data is available). At the same time, 
the pregnancy rate among sexually experienced girls decreased 19 percent, largely due to 
increased use of contraception. 

• By 1991, the teen birth rate had reached 62 births per 1,000 women aged 15-19, its 
highest point in the past two decades. Since then, that rate has fallen slowly to 57 births 
per 1,000 women in 1995. 

• The encouraging recent decline in the U.S. teen birth rate is counterbalanced by a 
negative trend: today, nearly three-quarters of teen births are to unmarried teens, while as 
recently as 1960, only 50 percent were. Today, teen mothers make up the largest group 
(48 percent) of all first births to unmarried women. 

• Birth rates are higher among African-American and Hispanic teens than among white 
teens 

• While most pregnant teens are 18 or 19 years old, about 40 percent are 17 or younger and 
about half of all pregnant teens ages 15-19 are white. 

• Many of the fathers of children born to teen mothers are older -- nearly 40 percent of 
those young men who impregnate a minor teen (under 18) are 20 years old or older. 

• More than half of the teen pregnancies result in a birth (113 end in abortion and 14 percent 
in miscarriage) and of those who give birth most keep their child rather than put it up for 
adoption. 

• Early parenting limits a young mother's likelihood of completing high school-- less than 
one-third of teens who begin their families before age 18 ever complete high school. 

• When compared to children of older mothers, children of teen mothers have more health 
problems, do much worse in school, live in home environments of lower quality, suffer 
higher rates of abuse and neglect, and are more likely to become teen mothers themselves. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:29-APR-1997 18:26:42.00 

SUBJECT: Re: adoptions 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
on another matter, we seem to have run into a bit of a problem on our 
education eo; on further thought, we decided it might interfere with our 
efforts to round up support in congress. we will be looking for an 
alternative for you to pitch to usa today. there doesn't seem to be 
anything imminent. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:29-APR-1997 18:24:48.00 

SUBJECT: Re: adoptions 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
jen klein should be call1ing you on this. yes, it is essentially our 
proposal. we are senmding up a sap strongly supporting it tomorrow. and 
yes, we should get all the press we can for it. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:29-APR-1997 18:27:18.00 

SUBJECT: Re: Are you looking for someone with a disability, to do domestic policyjdisabil 

TO: Richard Socarides ( CN=Richard SocaridesjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
i don't think we have any slots. sorry. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-APR-1997 18:33:59.00 

SUBJECT: US Conf of Mayors 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/29/97 06:38 
PM ---------------------------

PALMIERI J @ Al 
04/29/97 04:49:00 PM 

Record Type: Record 

To: Douglas B. Sosnik, Elena Kagan, ROBINSON C @ Al@CD@LNGTWY 
cc: Douglas B. Sosnik 
Subject: US Conf of Mayors 

We are going to have a meeting on the US Conference of Mayors 
Drug. 

Summit with Marcia and Rahm tomorrow at 4:00 pm in Rahm'soffice. 

Love to have you all there. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-APR-1997 1-1:11:06.00 

SUBJECT: Re: Sentencing commission 

TO: Robert B. Johnson ( CN=Robert B: Johnson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Leanne is getting ready to send everything. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:29-APR-1997 12:05:53.00 

SUBJECT: Re: State Legislatures 

TO: PALMIERI J 
READ:UNKNOWN 

PALMIERI J @ A1 @ CD @ LNGTWY [ EOP 1 ) (WHO) 

CC: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Emily Bromberg ( CN;Emily Bromberg/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
New information. New states definitely endorsing our tests are: 

West Virginia 
Kentucky 
Vermont 
Massachusetts 
Missouri 

New states possibly endorsing our tests are: 

New York 
New Jersey 

We believe that all these states, other than West Virginia and Kentucky, 
will be in session on May 19. But we should check with 
intergovernmental. Emily?? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-APR-1997 14:35:03.00 

SUBJECT: gq 

TO: Mary E. Glynn ( CN=Mary E. Glynn/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I've decide to subject myself to this. Let me know what I have to. And 
give me lots of advice! Thanks. 
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RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: Elena Kagan@EOP@LNGTWY@EOPMRX 

CREATION DATE/TIME:30-APR-1997 12:17:00.00 

SUBJECT: Re: US Conference of Mayors 

TO: PALMIERI J 
READ:30-APR-1997 12:59:00.21 

TEXT: 

PALMIERI J@A1@CD ) (WHO) 

Message Creation Date was at 30-APR-1997 10:45:00 

it is for me. but that's ok if it's the only time. just let me know. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-MAY-1997 10:54:49.00 

SUBJECT: Friday Reconciliation Meeting - Message #1 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/01/97 10:58 
AM ---------------------------

June G. Turner 
05/01/97 09:45:22 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Debra A. Schiff/WHO/EOP, Virginia N. Rustique/WHO/EOP 
Subject: Friday Reconciliation Meeting - Message #1 

There will be a Reconciliation Working Group on Friday, May 2 at 10:30 am 
in the Roosevelt Room. 

NOTE: I will call and confirm the attendance of OMB & Scheduling 

Attendees: 

Betty Currie 
Don Baer 
Dawn Chirwa 
Maria Echaveste 
Rahm Emanuel 
Richard Hayes 
Elena Kagan 
Ann Lewis 
Cheryl Mills 
Bob Nash 
Janet Murguia 
John Podesta 
Bruce Reed 
Richard Socarides 
Tracey Thornton 
Minyon Moore 
Andrew Mayock 
Rob Weiner 
Robert Johnson 
John Hilley 
Alexis Herman 
Doris Matsui 
Doug Sosnik 
Carolyn Curiel 
James Edmonds 
Ann Walker 
Michael Waldman 
Frank Raines 

hUp:11172.28.127 .30:80821 ARMS/servletigetEmaiIArchive?URL] ATH=/n\cp-ll Arms405/who/ ... 411612009 
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Beverly Barnes 
Susan Liss 
Ellen Lovell 
Kitty Higgins 
Flo McAfee 
Marcia Hale 
Mary Ellen Glynn 
Stephanie Streett 
Michael Diech 
Rose Ochi (Justice) 
Isabel Pinzler (Justice) 

Message Sent 
To: 
Bet~t-y~w~.~c~u-r-r~i-e~/~W=H~O~/~E~O~P~------------------------------------------

Donald A. Baer/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Maria Echaveste/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Michelle Crisci/WHO/EOP 
Richard L. Hayes/WHO/EOP 
Elena Kagan/OPD/EOP 
Laura Emmett/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Bob J. Nash/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Janet Murguia/WHO/EOP 
John Podesta/WHO/EOP 
Sara M. Latham/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Cathy R. Mays/OPD/EOP 
Richard Socarides/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Minyon Moore/WHO/EOP 
Robert N. Weiner/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Ruby G. Moy/WHO/EOP 
John L. Hilley/WHO/EOP 
Doris o. Matsui/WHO/EOP 
Elisa Millsap/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
John o. Sutton/WHO/EOP 
Carolyn Curiel/WHO/EOP 
James T. Edmonds/WHO/EOP 
Patricia E. Romani/OMB/EOP 
Ann F. Walker/WHO/EOP 
Michael Waldman/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Rebecca R. Culberson/OMB/EOP 
Ora Theard/WHO/EOP 
Katharine Button/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Susan M. Liss/OVP @ OVP 
Elizabeth R. Newman/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Elizabeth M. Toohey/WHO/EOP 
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Brian A. Reich/WHO/EOP 
Floydetta McAfee/WHO/EOP 
Alison E. Bracewell/WHO/EOP 
Mary Morrison/WHO/EOP 
Mary E. Glynn/WHO/EOP 
Trooper Sanders/OVP @ OVP 
Kim B. Widdess/WHO/EOP 
Angelique Pirozzi/WHO/EOP 

Page 3 of3 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-MAY-1997 17:00:08.00 

SUBJECT: Re: Jerry Jasnowski Meeting 

TO: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I used to talk with Victor Schwartz regularly. He will offer to work 
towards a compromise bill -- i.e., a bill going part way in the direction 
of our veto message -- but will want some definite idea of what we can 
live with. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-MAY-1997 10:54:02.00 

SUBJECT: Re: Surgeon General Candidate 

TO: Peter C. Erichsen ( CN=Peter C. Erichsen/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Chris Jennings and Sarah Bianchi are our two health people. Call Chris; 
he'll probably assign Sarah. Let me know if you have any problems. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-MAY-1997 11:00:36.00 

SUBJECT: Re: volunteer/Products Liability 

TO: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I haven't seen the leahy alternative. Could you send it to me? thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-MAY-1997 14:00:04.00 

SUBJECT: Re: Spirits council 

TO: James A. Dorskind ( CN=James A. Dorskind/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
still thinking ... 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Eiena Kagan/Ou=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 6-MAY-1997 17:13:03.00 

SUBJECT: Re: TitleIX 

TO: Marjorie Tarmey ( CN=Marjorie Tarmey/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
do we have an event? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-MAY-1997 17:12:44.00 

SUBJECT: TitleIX 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/06/97 05:17 
PM ---------------------------

Marjorie Tarmey 
05/06/97 04:27:28 PM 

Record Type: Record 

To: Ann F. Lewis/WHO/EOP, Susan M. Liss/OVP @ OVP, Elena Kagan/OPD/EOP, 
Lynn G. Cutler/WHO/EOP 
cc: Katharine Button/WHO/EOP, Kevin S. Moran/WHO/EOP, Suzanne 
Dale/WHO/EOP, Trooper Sanders/OVP @ OVP 
subject: TitleIX 

On Monday or Tuesday of next week, Maria Echaveste would like to meet on 
the event and other issues re Title IX anniversary. Please let me know 
what works best for your schedule. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/Ou=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-MAY-1997 17:28:49.00 

SUBJECT: Re: TitleIX 

TO: Marjorie Tarmey ( CN=Marjorie Tarmey/OU=WHO/O=EOP @ EOP [.WHO 1 ) 
READ:UNKNOWN 

TEXT: 
could you send me the request? thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-MAY-1997 18:12:30.00 

SUBJECT: Re: TitleIX 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
make sure jen klein knows when this meeting is. thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/06/97 06:16 
PM ---------------------------

Jennifer L. Klein 
05/06/97 06:00:57 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Re: TitleIX 

Sure. Just ask Laura to let us know when. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN~Elena Kagan/OU~OPD/O~EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-MAY-1997 13:39:21.00 

SUBJECT: Re: OIRA/Distilled Spirits Meeting 

TO: Cheryl M. Carter ( CN~Cheryl M. Carter/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes, sure; what exactly am I asking? 

http://172.28.127.30:8082/ARl\1S/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/... 411612009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-MAY-1997 16:09:07.00 

SUBJECT: texas letter 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Erskine hasn't decided whether he wants to meet with the Texas delegation 
yet (he's waiting for Hilley's and Sosnick's advice), so right now all we 
can say is that we've received the request and it's under consideration. 

Also, I didn't realize that the IDEA action was today. (I thought it was 
tomorrow.) We missed the Hill press conference, but we can still issue a 
statement. Should we? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-MAY-1997 13:36:18.00 

SUBJECT: Re: IDEA 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
probably a good idea; we're doing some last checks now. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-MAY-1997 16:05:50.00 

SUBJECT: Re: FINAL REMINDER FOR WEDNESDAY: DAILY REPORTS TO POTUS 

TO: Jason S. Goldberg ( CN=Jason S. Goldberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
we are getting something to you on texas right now. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAY-1997 07:30:17.00 

SUBJECT: Re: texas letter 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
there weren't many stories anyway. let me know if there's anything you 
think we can do. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAY-1997 13:36:59.00 

SUBJECT: IDEA statement 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: William R. Kincaid ( CN=william R. Kincaid/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Since we didn't get the statement out yesterday, we'd like to issue it 
early next week when the full House passes the bill. Does that sound OK? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAY-1997 16:35:40.00 

SUBJECT: Child Care/HHS mtg. 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/08/97 04:39 
PM --------------------c------

JANET MURGUIA 
05/08/97 03:43:07 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Child Care/HHS mtg. 

Please confirm that you can attend a meeting with HHS reo pending child 
care legislation on 
MONDAY, 5/12, @ 4pm in 476 OEOB. 

Ken: PIs. fwd this mtg. notice to whomever else you think should attend. 
Thanks. 

HHS attendees: 
Mary Bourdette 
Joan Lombardi 
Ann Rosewater 

Message Sent 

To:~~------~~~--~------------------------------------------
Jennifer L. Klein/OPD/EOP 
Nicole R. Rabner/WHO/EOP 
Cynthia A. Rice/OPD/EOP 
Kenneth S. Apfel/OMB/EOP 
Jill M. Pizzuto/OMB/EOP 
Elena Kagan/OPD/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-MAY-1997 11:35:56.00 

SUBJECT: Meeting at 4:00 p.m. on Monday, May 12th in room 9001 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/09/97 11:39 
AM ---------------------------

James A. Brown 
05/08/97 03:57:21 PM 
Record Type: 

To: William 
Aitken/OMB/EOP, 
cc: See the 
Subject: 

Record 

P. Marshall/WHO/EOP, 
Elena Kagan/OPD/EOP 
distribution list at 
Meeting at 4:00 p.m. 

Robert G. Damus/OMB/EOP, Steven D. 

the bottom of this message 
on Monday, May 12th in room 9001 

As previously noted, we hope to meet on Monday afternoon with 
representatives of Justice and the Department of Transportation, and the 
White House Counsel's Office to resolve Justice's constitutional concerns 
regarding Amtrak's board. This now stands as the sole remaining 
impediment to clearance of the Administration's Amtrak reform proposal for 
submission to Congress. 

This meeting is now scheduled for 4:00 p.m. in room 9001. Thanks. 

Message Copied 
To: 
Jam-e-s~J~.~J~u~k-e-s-/70~M~B~/=E~O=P---------------------------------------------

Mark J. Schwartz/OMB/EOP 
Kenneth L. Schwartz/OMB/EOP 
David E. Tornquist/OMB/EOP 
Dorothy Robyn/OPD/EOP 
Michael Deich/OMB/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:12-.MAY-1997 18:06:12.00 

SUBJECT: Re: volunteer Liaiblity - HR911 

TO: Ellen S. Seidman ( CN=Ellen S. Seidman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce R. Lindsey ( CN=Bruce R. Lindsey/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Kathleen M. Wallman ( CN=Kathleen M. Wallman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
I suspect it's a lot better than the alternative. Ingrid, can you send me 
a copy of the bill? thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:12-MAY-1997 19:08:02.00 

SUBJECT: Re: IDEA statement 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP@ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
You bet. Here's the statement. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/12/97 07:11 
PM ---------------------------

William R. Kincaid 
05/12/97 06:26:10 PM 
Record Type: Record 

To: 
cc: 
bcc: 
Subject: 

Elena Kagan/OPD/EOP 
Michael Cohen/OPD/EOP 

Re: IDEA statement 

The House vote is scheduled for tomorrow after it comes 
at 2. The Senate will probably wrap things up later in 
as of this weekend no time agreement had been reached. 
more about this in the morning. 

back into session 
the afternoon, but 
We should know 

One of the main potential obstacles had been an amendment that Sen. Boxer 
was threatening to drop on the issue of serving disabled kids in prisons. 
My impression is that she has backed off, but wants a colloquy on the 
issue. 

I have made a couple of changes in the draft press statement (attached) to 
reflect final passage, so it will be ready to go when the bill is. 

Elena Kagan 
05/12/97 06:01:00 PM 
Record Type: Record 

To: Michael Cohen/OPD/EOP 
cc: William R. Kincaid/OPD/EOP 
Subject: IDEA statement 

what's the likely timing on IDEA 
---------------------- Forwarded 
PM ---------------------------

Barry J. Toiv 

house passage? senate passage? 
by Elena Kagan/OPD/EOP on 05/12/97 06:02 
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05/12/97 04:33:39 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP, Lucia A. Wyman/WHO/EOP 
cc: 
Subject: IDEA statement 

How about we do this after both Houses pass? Or should we do after first 
house passes? What's the likely timetable? 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D92]MAIL46552023D.116 to ASCII, 

The tollowing is a HEX DUMP: 

FF57504336050000010A02010000000205000000COOB000000020000235E5395E0662E2F36AA3E 
5BCCF179B1230534A530C86544236E567E781437E74B7EOC8EBBC8A45E66B5A3BC476C255ED482 
9520A7E5B7780672CC7F32C56FBOC6689898CF05BD63A3E42ABEB685B1D58945E59BF22A623996 
41129D5317A10609F31F5FCEEFF11DB09C2757A4D695768FD58B692672F289478825DDEA32CA1C 
F8540792EB339498532EFFAA9EFB23B5E926486D9A041EEC8FC0090F332E1611F1E1167AF744ED 
B3F3C1A7F1264F66769157D79CDE864E4BDB955885A1E911DF5ECA4881BFF967653C04098E5E05 
0177F9EBEB7D9D51B76B321BDEEFFFF63F21FAD986701FED38D6D19DC789608A70414CCECDF89E 
243BC89A8DE1EF26C9452259C65EC38F8D80192A3CBA867094BB6C4C88FD85220D5F7C02800384 
7366481F88D96BFF4AA548A06C46962C09FA1A8C1FCED2963A381AB212455F0152A5CF4F70C778 
14D1E06F3DB39C5A3BF1F289F5D5D7D5882EDOOC9707C163FEDCOBBCB6EFB181E1828E7BFBC170 
50AA3E73C2AOB36994C9733993B3F9568CE5A57EB1B8054DEC0842C0857B8DFDF89516F539998D 
AC34BEF687B5F4CEC9F31DF23DBC45F3548A98897CA8798E6278A548148E4BD32ED1B22658493F 
B84D40D94ED9A7F221E22045A64040484434B26BF988732C578ABOEOAE14298BC82EOE63FFBD76 
88E54D03DD02000C00000000000000000000000823010000000BOI0000A8020000005507000000 
4EOOOOOOB303000009250100000006000000010400000B30020000002800000007040000080501 
000000080000002F0400000055010000003C000000370400000055030000003200000073040000 
0055020000002EOOOOOOA504000008770100000040000000D30400000834010000001400000013 
0500000802010000000F0000002705000000984C006F00630061006C002000430061006E006FOO 
6E0020004C00420050002D00380020004900490049005200000000000000000000000000000000 
00000000000000000000000000000057494E53504F4F4COOOOOOOO00D4019401C80090019001C8 
00D401940130000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000B0100002800D61EC30F3908000011090000005A000B01008B14360054006900 
6D006500730020004E0065007700200052006F006D0061006E00200052006500670075006C0061 
007200000000000000000001000200580201000000040028000000000000000000000000000000 
00000000011202002400A1000000A100000001000400020000001B00F41A5C121A090000000000 
0000600018110000102400540069006D006500730020004E0065007700000052006F006D006100 
6EOOOOOOOOOOOOOOIBOOF41A5C121A0900001109000000600018110000101A00540069006D0065 
00730020004E006500770000000000000000001BOOF41A5C121A09000011090000006000181100 
0010160054006D007300200052006D006EOOOOOOOOOOOOOOOOOOOA000000270001000200280001 
0044002900010044002A00010002002B00010044002C00010044002D00010065812E0001000200 
2F0002006502300001000200BABD6A2200000000000011090000005AOOOB010008337C00780000 
0200003000000003DDOA10008301040003000200211000DDDDOBOB00030000040BOODDF1022DOO 
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STATEMENT ON HOUSE AND SENATE PASSAGE OF INDIVIDUALS WITH 
DISABILITIES EDUCATION ACT (IDEA) REAUTHORIZATION LEGISLATION-
DRAFT -- May 12, 1997 

I am pleased that the House and Senate today took a major step toward ensuring high 
quality educational opportunities for all students by voting to reauthorize the IDEA. Over 
the last 20 years, the IDEA has made it possible for young people with disabilities to reach their 
full potential, and this legislation strengthens and reaffirms our commitment to these children and 
their parents. This legislation is the result of a remarkable process involving hard work by 
congressional Democrats and Republicans, the Department of Education, and representatives of 
the education and disability communities. I look forward to signing this legislation into law, and 
I hope that we can continue in this bipartisan spirit and move forward on the rest of our agenda 
to improve education and prepare America for the 21st Century. 

ds Management System 
Automated Recor 

Hex-Dump Convenion 



~S Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-MAY-1997 09:11:28.00 

SUBJECT: abortion 

TO: Barbara D. Woolley ( CN=Barbara D. Woolley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
Your voice-mail won't let me leave a message. Call me. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD ] ) 

CREATION DATE/TIME: 13-MAY-1997 09:18:49.00 

SUBJECT: 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO ] ) 
READ:UNKNOWN 

TEXT: 
Dear' [whomever] 

As America moves into the 21st Century,we must give our poeple the 
strongest education in the world. No other priority is more important for 
our nation. I will veto any legislation that would hinder our mission of 
raising standards and giving every American child a world-class 
education. 

As I said in my State-of-the-Union Address, America needs 
educational standards -- not federal government standards, but national 
standards reperesenting what all our students must know to succeed in the 
new knowledge economy. I have proposed that every state should test 4th 
graders in reading, and 8th graders in math, to make sure these standards 
are met. In recent months, we have worked with educators, parents, 
business and state officials to encourage states to adopt these standards 
throughout the nation. Our Department of Education has begun to work with 
these states, and will help them develop math and reading tests that will 
truly measure these skills. The proposed amendment would stop in its 
tracks this national, cooperative effort to develop meaningful tests. 

Education .is the key to our future, and national standards are the 
key to improving education. The proposed amendment would effectively block 
these national standards. It would set back the cause of education and 
damage the future of our children. I would veto it, without hesitation. 

We must make sure that all our young people can meet these new 
rigorous standards. That is why, for example, I believe it is so 
important that the recent budget agreement funds our America Reads 
challenge, which would mobilize an army of 1 million volunteer tutors 
toward our goal of every 8 year old being able to read independently. We 
must press forward with other ongoing efforts to help our children learn 
the basics of reading and math, and I look forward to working with you in 
partnership toward these critical national goals. But above all, I will 
not allow our nation to come to a halt as we move toward effective 
national standards. 

As you are also aware, I have made clear that I will veto this 
legislation if it incldues the automatic continuing resolution provision 
contained in the senate passed bill. While I share the goal of ensuring 
that Congress does not shut the governemnt down again, such a proyision is 
inconsistent with our recent bipartisan budget agreement, and is clearly 
extraneous to this emergency disaster relief legislation. 

In addition, members of my administration have informed you of 
other seriously objectionable provisions that must be addressed before 
this legislation reaches my desk. 

This vital legislation containst $5.6 billion in ugently needed 
disaster assistance funds for hundreds of thousands of victims of recent 
natural disasters in 33 states. These citizens should not be forced to 
wait. I urge you to pass strong disaster relief and international 
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peacekeeping supplemental funding, without attaching unrelated and 
damaging provisions that can only set this legislation back. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 13-MAY-1997 14:21:57.00 

SUBJECT: Re: REVISED IDEA MATERIALS 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
i just left it for sylvia. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/13/97 02:24 
PM ---------------------------

William R. Kincaid 
05/13/97 02:13:38 PM 
Record Type: Record 

To: Barry J. Toiv/WHO/EOP 
cc: Elena Kagan/OPD/EOP, Michael Cohen/OPD/EOP, Diana Fortuna/OPD/EOP, 
Lucia A. Wyman/WHO/EOP 
bcc: 
Subject: Re: REVISED IDEA MATERIALS 

I am comfortable with these minimal changes; Elena, do you want to share 
with Sylvia or John? 

House is just coming into session now; my understanding is that it will be 
voted on early this afternoon, with Senate action to follow. Don't have a 
strong sense of what time Senate should wrap up, but we do expect the 
Senate to have a final vote today. 

I'll let you know if I get more updated information. 

Barry J. Toiv 

05/13/97 01:43:17 PM 

Record Type: Record 

To: William R. Kincaid/OPD/EOP 
cc: Elena Kagan/OPD/EOP, Michael Cohen/OPD/EOP, Diana Fortuna/OPD/EOP 
Subject: Re: REVISED IDEA MATERIALS 

Sorry, here it is. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00: 00: 00.00 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-ll Anns405/whol ... 4/16/2009 



DRAFT STATEMENT ON HOUSE AND SENATE PASSAGE OF INDIVIDUALS WITH 
DISABILITIES EDUCATION ACT (IDEA) REAUTHORIZATION LEGISLATION 

I am pleased that the House and Senate today took a major step toward ensuring 
high quality educational opportunities for all students with disabilities by voting to 
reauthorize the Individuals with Disabilities Education Act (IDEA). 

Over the last 20 years, the IDEA has made it possible for young people with disabilities 
to reach their full potential. This legislation strengthens and reaffirms our commitment to these 
children and their parents, and I look forward to signing it into law. 

This legislation is the result of a bipartisan process that involved hard work not only by 
both Democrats and Republicans in the Congress but also by the Department of Education and 
representatives of the education-and disability communities. I hope that we can continue in this 
bipartisan spirit and move forward on the rest of our agenda to improve education and prepare 
America for the 21st Century. 

Automated Records Management System 
Hex-Dump Conversion . 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN:Elena Kagan/OU:OPD/O:EOP [ OPD I ) 

CREATION DATE/TIME: 13-MAY-1997 11:56:36.00 

SUBJECT: 

TO: Laura Emmett ( CN:Laura Emmett/OU:WHO/O:EOP @ EOP [ WHO j ) 
READ:UNKNOWN 

TEXT: 
:::::::::::::::::::: ATTACHMENT 1 :::::::::::::::::::: 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D93jMAIL40213423E.116 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A02010000000205000000370A000000020000187FA571A9BC8B2FBB738B 
2F16B0906E5DF075A524D1F554ACB1A8EF6D21006C747CF34275631BFE06FEB6D0828ADF920116 
F9E25F5910888E055034C46D213586B6A66CFBF73FF61B186B0460E48DE8300D4A2E8A9415C238 
B7354510552E09AF2A88B1AFCD99091EA7059674908F23BCB634C89A42F53932A5E79E2A2B353B 
754ED13ABF31D9AA93F38BC489C60F5C55BF141072DE9582A085EBD661D9885E33168A82536F32 
81AE49462BOABDC9558C4557CBD07C9450534161837C1DE044889BE10D2C59E4361BEE69EE67FF 
88371A752EFC08216CFFAF2243D58EB346C84AB2EOCCOAOC3DA91D7BE92BOB3092DF1897B2663D 
FA4F8EFOBA7775DE06382C91C16EBAAEBC040AF9D146889D5B28B7552B8432AD909680FDD4B124 
AC52843539EE561137D5C82FFFA3FA10D8C3CE55AE1BOE25D18322A443BCD4397BF3E1299E9~A5 
E02163EEAAE7DF795B8957B25616790464~9B64C22807EF6C4873A126090D9802B58B394DEDE2F 

EF88ECOC154F4CDD7738A32843717DBA852C39124CFC0070B02DA8FD7A61709B54181A843F15A7 
F2088379912DOBC2FF206ACE3CF60CBFFDF8EFCFB3DE7E2B456599C60BOAB38D368E3E59B47C91 
C233F806F5B2029C02277FB2243FC852D94B34D73800447159C17FF6FCDF8948209BFF137ED40D 
F5B8BA955202000900000000000000000000000823010000000B0100007E020000005501000000 
4E0000008903000009250100000006000000D70300000B300200000028000000DD030000087701 
000000400000000504000008340100000014000000450400000802010000000F00000059040000 
080501000000080000006804000000984C004F00430041004COOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800 
C80030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000BOI00002800C8196810480D000011090000005AOOOBOl0000103600540069006D0065 
00730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200 
000000000000000001000200580201000000040028000000000000000000000000000000000000 
00011202002400A1000000A10000000A0000009700010045009800010002009900010045009AOO 
030002009B00010045009C00010002009D00010045009E00020002009F0001004500A000010002 
0041838B220000000000000000000000000000000008337C00780000020000A000000003010004 
0002000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODD9B446561728053 
656E61746F72738044617363686C6580616E64804665696E737465696E3ACCCCE0110COOOOOOOO 
08070COOE04980616D8077726974696E6780746F806578707265737380737570706F727480666F 
7280796F757280616D656E646D656E74738070726F6869626974696E67806C617465847465726D 
8061626F7274696F6E732E80804966CF436F6E6772657373807765726580746F80737562737469 
7475746580656974686572806F6680746865736580616D656E646D656E747380666F7280746865 
8063757272656E7480482E522E80313132322C804980776F756C64807369676ECF746865806C65 
6769736C6174696F6E2ECCCCE0110C0000000008070COOE0417380796F75806B6E6F772C804980 
68617665806C6F6E67806F70706F736564806C617465847465726D8061626F7274696F6E732C80 
616E64804980636F6E74696E756580746F80646F80736F80657863657074CF7768657265806E65 
6365737361727980746F807361766580746865806C696665806F66806180776F6D616E806F7280 
70726576656E7480736572696F7573806861726D80746F80686572806865616C74682E80805768 
656E804980776173CF476F7665726E6F72806F668041726B616E7361732C8049807369676E6564 
80696E746F806C617780618062696C6C807468617480626172726564807468697264847472696D 
65737465728061626F7274696F6E732C807769746880616ECF617070726F707269617465806578 
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..... 

Dear Senators Daschle and Feinstein: 

I am writing to express support for your amendments prohibiting late-tenn abortions. If 
Congress were to substitute either of these amendments for the current H.R. 1122, I would sign 
the legislation. 

As you know, I have long opposed late-term abortions, and I continue to do so except 
where necessary to save the Ii fe of a woman or prevent serious hann to her health. When I was 
Governor of Arkansas, I signed into law a bill that barred third-trimester abortions, with an 
appropriate exception for life or health. And last year, I made clear that I would sign such a bill 
at the federal level. 

Your amendments, though differing in detail, both meet the standards I have set for such 
legislation. The amendments contain exceptions that will adequately protect the lives and health 
of the small group of women in tragic circumstances who need an abortion at a late stage of 
pregnancy to avert death or great injury. At the same time, the amendments prohibit any late
tenn abortions perfonned for elective reasons. This balance is an appropriate one, which I -- and, 
I believe, most Americans -- would gladly make the nation's law. 

Sincerely, 

Automated Records Management System 
Hex-Dump Conversion 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 13-MAY-1997 18:41:57.00 

SUBJECT: Re: Distilled Spirits meeting 

TO: Cheryl M. Carter ( CN=Cheryl M. Carter/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
they beat me to it! i'm pretty sure, but let me get back to you tomorrow 
(I promise!) 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:13-MAY-1997 13:22:23.00 

SUBJECT: Re: Same-Sex Domestic Partner Bennefits at the DNC 

TO: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TE.XT: 
rich -- has the dnc actually done this already? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:13-MAY-1997 14:35:59.00 

SUBJECT: Re: Shays Hearing 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
It seems the hearing was last week, and everything went well. Shays 
focused mostly on desert storm issues, barely touching on informed 
consent. No one else asked much of anything. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD ] ) 

CREATION DATE/TIME:13-MAY-1997 09:32:41.00 

SUBJECT: draft of letter 

TO: Michelle Crisci ( CN;Michelle Crisci/OU;WHO/O;EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
;;;;;;;;;;;;;;;;;;;; ATTACHMENT 1 ;;;;;;;;;;;;;;;;;;;; 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D27]MAIL41544323V.116 to ASCII, 

The following is a HEX DUMP: 

FF5750435A040000010A02010000000205000000AB120000000200004DDFD0174EAC1A9A7D1680 
DF4885F8Al19CFDADE051008AAD18A0196021901AFAA6B2A85ECAC048E23883054FB67C94EECOD 
C1C8503DD1C80B9FB82808B19610FD1D57E5384B043BC9B48702DFC9CB62E7FB180D97B7E7463E 
79CD31FEF8F83EE3110F6318D3FCDEF6AD8DB14CDE6AC3FA01B8B2DF99B369F6725E6C144375F4 
83897396417738CDAFB22831982F8BDC926BE6EOAF760959D9B64397F87FD32B34D7F0629FA39F 
BEDFE120CDFAFD75BF64C6E51AFAFOCOB795715D937A4ABC60F7A2DCFCB955DCEF98F3FB42CED3 
FE4CDDFDF9660AB97F2EE919B20BAE79CEDOD757D1079ED26ACCA63AD8C47C570212C4CD83D8FA 
3058DD354EFE389F1BC18043DB512D50A4C81979F5DC181FB775FD77287C649290ADEE0539B4B9 
7FA4132BD295C16724860FC0872CF21A40359FC8A4395899A77C1C794B9E29DC5BB7842BA32310 
1740DE84147595D93AE2FD2DA3E002F6AE57C69770D1672D89C95E6B36A4E44227AED840BOC3CD 
84610BC19231441FB459EB70540BB01A5925FD9D699205886BAD5E1A058A876335042F7A55493C 
6B288FD3E2EB95519BC3B71A1B2D5A1860FB947556C6295BFFB6F7BBDB682E2AEEOD399343C02C 
09EAFC06F918823AEB744FE88AA08AE7095A3FOD18381E5C123087DB780433CBB8D952B10E9077 
BA637D6E6002000800000000000000000000000823010000000B01000070020000005503000000 
4E0000007B03000009250100000006000000C90300000B300200000028000000CF030000087701 
00000040000000F703000008340100000014000000370400000802010000000F0000004B040000 
00984C004F00430041004COOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000005749 
4E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800C800300000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
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Dear [whomever l: 

As America moves into the 21 st Century, we must give our poeple the strongest 
education in the world. No other priority is more important for our nation. I cannot sign any 
legislation that would hinder our mission of raising standards and giving every American child a 
world-class education. Therefore, I will veto the supplemental appropriations bill ifit includes 
the proposed amendment that seeks to block national educational standards. 

As I said in my State-of-the-Union Address, America needs educational standards -- not 
federal government standards, but national standards reperesenting what all our students must 
know to succeed in the new knowledge economy. Every state and school must shape its 
curriculum to reflect these standards, and train teachers to lift students up to them. I have 
proposed that every state should test 4th graders in reading, and 8th graders in math, based on 
widely accepted national standards. These tests are already used to measure the performance of 
states; what we propose is that they measure the performance of every student, so parents can 
learn how their children are doing and how their own schools measure up. The Department of 
Education is already funding the development of these tests. Make no mistake: The proposed 
amendment would stop in its tracks this national, cooperative effort to develop meaningful tests. 

Education is the key to our future, and national standards are the key to improving 
education. The proposed amendment would effectively block these national standards. It would 
set back the cause of education and damage the future of our children. It must not become law. 

I am determined that all our young people will meet these new rigorous standards. That 
is why, for example, I am so pleased that the recent budget agreement funds our America Reads 
challenge, which would mobilize an army of 1 million volunteer tutors toward our goal of every 
8 year old being able to read independently. We must press forward with other ongoing efforts to 
help our children learn the basics ofreading and math, and I look forward to working with you in 
partnership toward these critical national goals. But above all, I will not allow our nation to 
come to a halt as we move toward effective national standards. 

As you are also aware, I have made clear that I will veto this legislation if it incldues the 
automatic continuing resolution provision contained in the senate passed bill. While I share the 
goal of ensuring that Congress does not shut the governemnt down again, such a provision is 
inconsistent with our recent bipartisan budget agreement, and is clearly extraneous to this 
emergency disaster relief legislation. 

In addition, members of my administration have informed you of other seriously 
objectionable provisions that must be addressed before this legislation reaches my desk. 

This vital legislation containst $5.6 billion in ugently needed disaster assistance funds for 
hundreds ofthousands of victims of recent natural disasters in 33 states. These citizens should 
not be forced to wait. I urge you to pass strong disaster relief and international peacekeeping 
supplemental funding, without attaching unrelated and damaging provisions that can only set this 
legislation back. 
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May 14,1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: RAHM EMANUEL 
BRUCE REED 
ELENA KAGAN 

SUBJECT: UNIONIZATION OF SECRET SERVICE UNIFORMED DIVISION 

You will meet tomorrow with Gil Gallegos and other officers of the Fraternal Order of 
Police (FOP). They may ask you, as they have before, whether you will amend an Executive 
Order to allow employees of the Secret Service Uniformed Division to unionize and engage in 
collective bargaining. This memo provides you with the arguments on each side of the issue, so 
you can decide how to respond to inquiries. 

Before his departure, Jack Quinn conducted an extensive review of this issue and 
recommended changing the Executive Order in the way the Uniformed Division employees 
requested. The Department of Treasury is strongly opposed to this approach. We believe a 
sensible compromise proposal is available, but Treasury has rejected this compromise and we do 
not know how the Uniformed Division employees would greet it. 

Background 

Federal law gives the President authority to issue an order prohibiting the employees of 
any federal unit that "has as a primary function, intelligence, counterintelligence, investigative or 
national security work" from organizing and collective bargaining. Using this authority, 
President Carter issued Executive Order 12171, which precluded the Secret Service Uniformed 
Division from engaging in these activities. The E.O. also covered many other units in the 
Departments of Treasury, Defense, Justice, Transportation and Energy. 

In March and May 1995, members of Congress (Reps. Trafficant, Frank, Conyers, and 
Torres) wrote to you requesting that you exempt the Secret Service Uniformed Division from the 
E.O., allowing employees of this division to unionize. The White House referred the letters to 
the Department of Treasury, which advised the Congressmen and two interested unions that 
national security concerns required the ban to remain in effect. InSeptember 1995, Judge Mikva 
affirmed this determination, citing a policy of deference to the Treasury Department on matters 
relating to the security of the President and Vice President. 

Last year, Jack Quinn received a letter from the Secret Service Uniformed Division Labor 
Committee of the FOP asking for reconsideration ofthis issue. The letter stated that "national 
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security concerns ... are being used as a convenient way to deny the members of the Uniformed 
Division fundamental labor rights." Quinn initiated discussions with Treasury Department 
officials and Uniformed Division employees. 

In a September 1996 FOP questionnaire for presidential candidates, you referred to the 
controversy and stated: "To make a decision on this issue in as thoughtful and expeditious a 
manner as possible, I have asked my counsel ... to look into the competing arguments, and 
present a recommendation to me." 

2 

At a later meeting with the Executive Board of the FOP, you were careful not to commit 
yourself, but did express sympathy for the position of the Uniformed Division employees. The 
Wall Street Journal quoted you as saying at that meeting that "it would be the height of hypocrisy 
for me not to support [the right to unionize] for federal officers." Members of the FOP left the 
meeting generally encouraged. 

Quinn recommended before he left that the Administration grant the Uniformed Division 
employees' request. Secretary Rubin, however, vehemently opposed this recommendation, and 
the matter did not come to you for decision. 

As consideration of the issue has proceeded, Gallegos and employees of the Uniformed 
Division have accused Uniformed Division management of retaliating against union supporters. 
One incident resulted in a lawsuit brought by the officers alleging various constitutional 
violations. In addition, Gallegos has come under increasing pressure from his membership to 
move forward on this issue. 

Department of Treasury Arguments 

The Department of Treasury offers three reasons for opposing unionization. First, 
Treasury claims that the obligation to bargain will compromise security by decreasing 
management's authority over such matters as the deployment and scheduling of officers and the 
selection of equipment. Treasury cites the decision to close off Pennsylvania Avenue to traffic as 
an example. That decision affected many employees' schedules and work assignments. Without 
a union, the Division could take this action unilaterally; with a union, the Division might first 
have had to bargain about the proposed change, thereby losing flexibility and causing delay. 

Second, Treasury argues that unionization will compromise security by forcing the 
disclosure of information during collective bargaining. Treasury notes that information about 
security procedures and techniques-- about postings, manpower allocations, equipment, and so 
forth-- is now provided on a "need to know" basis. If the Division were obligated to engage in 
collective bargaining, Treasury argues, it would have to provide such information to union 
members and officials and possibly to arbitrators. 

Third, Treasury argues that exempting the Uniformed Division from the E.O. will place 
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the government on a slippery slope toward exempting other covered employees or eventually 
eliminating the E.O. Treasury is particularly concerned that if the Uniformed Division are free to 
unionize, then the special agents of the Secret Service, who directly protect you, the Vice 
President, and your families, will request identical treatment. 

Uniformed Division Employees' Arguments 

The argument in favor of allowing employees of the Uniformed Division to organize 
starts from a simple premise: this Administration is committed to safeguarding the rights of 
employees to organize and engage in collective bargaining. This commitment should be upheld 
unless there is a strong countervailing interest. 

In considering whether such an interest exists, you should note that there is no danger that 
unionization will lead to work stoppages of essential employees. A federal statute makes it an 
unfair labor practice for a union to strike at any federal agency. This statute would apply to 
Uniformed Division personnel just as it does to other federal employees. 

Although Treasury is right that the obligation to bargain will limit its unfettered authority 
over workplace decisions, it is n9t nearly so clear that this obligation will compromise security 
interests. With respect to a number of issues, such as benefits, the obligation to bargain will have 
little or no effect on security. With respect to more sensitive issues, bargaining often will not be 
required. Agencies can take certain actions involving hiring, assignments and the like -- actions 
implicating "management rights" -- without engaging in collective bargaining. If this authority is 
insufficient, Treasury can negotiate contract provisions giving it additional powers. And if even 
this is not enough, we can reserve still greater powers to Treasury through adoption of the 
compromise proposal discussed below. 

Similarly, Treasury's concern about the disclosure of sensitive information seems 
overstated. The officers in the Uniformed Division already have most of this information -- or at 
least could obtain it if they all pooled their knowledge. Moreover, the Treasury Department 
could condition providing such data in collective bargaining on an agreement by the union to 
confidentiality requirements. 

Finally, Treasury's "slippery slope" argument is subject to question. If exempting another 
unit from the E.O. would pose a greater danger to security than exempting the Uniformed 
Division, then the Administration should be able to justify continued coverage of that unit. For 
this reason, all four other agencies with covered employees declined to support Treasury's 
argument, stating that their employees could be distinguished from Uniformed Division 
personnel. 

Compromise Proposal 

An alternative course is to amend the E.O. to allow Uniformed Division employees to 
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unionize,. but to give them fewer collective bargaining rights than other unionized federal 
employees have. This approach should not be difficult to accomplish. When you came into 
office, you signed an executive order requiring the agencies to bargain over certain subjects that 
they previously did not have to bargain over. In modifying the E.O. to allow unionization of 
Uniformed Division employees, you could make clear that the old rules apply to these 
employees. These rules would give the Treasury Department greater authority to act unilaterally 
-- without any consultation with the employees' union -- than federal agencies now have. It 
would go some way toward accommodating both the employees' desire for unionization and the 
agency's concerns about security. 
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May 14,1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

RAHM EMANUEL 
BRUCE REED 
ELENA KAGAN 

UNIONIZATION OF SECRET SERVICE UNIFORMED DIVISION 

You will meet tomorrow with Gil Gallegos and other officers of the Fraternal Order of 
Police (FOP). They may ask you, as they have before, whether you will amend an Executive 
Order to allow employees of the Secret Service Uniformed Division to unionize and engage in 
collective bargaining. This memo provides you with the arguments on each side of the issue, so 
you can decide how to respond to inquiries. 

Before his departure, Jack Quinn conducted an extensive review of this issue and 
recommended changing the Executive Order in the way the Uniformed Division employees 
requested. The Department of Treasury is strongly opposed to this approach. We believe a 
sensible compromise proposal is available, but Treasury has rejected this compromise and we do 
not know how the Uniformed Division employees would greet it. 

Background 

Federal law gives the President authority to issue an order prohibiting the employees of 
any federal unit that "has as a primary function, intelligence, counterintelligence, investigative or 
national security work" from organizing and collective bargaining. Using this authority, 
President Carter issued Executive Order 12171, which precluded the Secret ServiCe Uniformed 
Division from engaging in these activities. The E.O. also covered many other units in the 
Departments of Treasury, Defense, Justice, Transportation and Energy. 

In March and May 1995, members of Congress (Reps. Trafficant, Frank, Conyers, and 
Torres) wrote to you requesting that you exempt the Secret Service Uniformed Division from the 
E.O., allowing employees of this division to unionize. The White House referred the letters to 
the Department of Treasury, which advised the Congressmen and two interested unions that 
national security concerns required the ban to remain in effect. In September 1995, Judge Mikva 
affirmed this determination, citing a policy of deference to the Treasury Department on matters 
relating to the security of the President and Vice President. 

Last year, Jack Quinn received a letter from the Secret Service Uniformed Division Labor 
Committee of the FOP asking for reconsideration of this issue. The letter stated that "national 
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security concerns ... are being used as a convenient way to deny the members of the Unifonned 
Division fundamental labor rights." Quinn initiated discussions with Treasury Department 
officials and Unifonned Division employees. 

In a September 1996 FOP questionnaire for presidential candidates, you referred to the 
controversy and stated: "To make a decision on this issue in as thoughtful and expeditious a 
manner as possible, I have asked my counsel ... to look into the competing arguments, and 
present a recommendation to me." 

At a later meeting with the Executive Board of the FOP, you were careful not to commit 
yourself, but did express sympathy for the position of the Unifonned Division employees. The 
Wall Street Journal quoted you as saying at that meeting that "it would be the height of hypocrisy 
for me not to support [the right to unionize] for federal officers." Members of the FOP left the 
meeting generally encouraged. 

Quinn recommended before he left that the Administration grant the Unifonned Division 
employees' request. Secretary Rubin, however, vehemently opposed this recommendation, and 
the matter did not come to you for decision. 

As consideration of the issue has proceeded, Gallegos and employees of the Unifonned 
Division have accused Uniformed Division management of retaliating against union supporters. 
One incident resulted in a lawsuit brought by the officers alleging various constitutional 
violations. In addition, Gallegos has come under increasing pressure from his membership to 
move forward on this issue. 

Department of Treasury Arguments 

The Department of Treasury offers three reasons for opposing unionization. First, 
Treasury claims that the obligation to bargain will compromise security by decreasing 
management's authority over such matters as the deployment and scheduling of officers and the 
selection of equipment. Treasury cites the decision to close off Pennsylvania A venue to traffic as 
an example. That decision affected many employees' schedules and work assignments. Without 
a union, the Division could take this action unilaterally; with a union, the Division might first 
have had to bargain about the proposed change, thereby losing flexibility and causing delay. 

Second, Treasury argues that unionization will compromise security by forcing the 
disclosure of information during collective bargaining. Treasury notes that infonnation about 
security procedures and techniques-- about po stings, manpower allocations, equipment, and so 
forth-- is now provided on a "need to know" basis. If the Division were obligated to engage in 
collective bargaining, Treasury argues, it would have to provide such information to union 
members and officials and possibly to arbitrators. 

Third, Treasury argues that exempting the Uniformed Division from the E.O. will place 
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the government on a slippery slope toward exempting other covered employees or eventually 
eliminating the E.O. Treasury is particularly concerned that if the Uniformed Division are free to 
unionize, then the special agents of the Secret Service, who directly protect you, the Vice 
President, and your families, will request identical treatment. 

Uniformed Division Employees' Arguments 

. The argument in favor of allowing employees of the Uniformed Division to organize 
starts from a simple premise: this Administration is committed to safeguarding the rights of 
employees to organize and engage in collective bargaining. This commitment should be upheld 
unless there is a strong countervailing interest. 

In considering whether such an interest exists, you should note that there is no danger that 
unionization will lead to work stoppages of essential employees. A federal statute makes it an 
unfair labor practice for a union to strike at any federal agency. This statute would apply to 
Uniformed Division personnel just as it does to other federal employees. 

Although Treasury is right that the obligation to bargain will limit its unfettered authority 
over workplace decisions, it is not nearly so clear that this obligation will compromise security 
interests. With respect to a number of issues, such as benefits, the obligation to bargain will have 
little or no effect on security. With respect to more sensitive issues, bargaining often will not be 
required. Agencies can take certain actions involving hiring, assignments and the like -- actions 
implicating "management rights" -- without engaging in collective bargaining. If this authority is 
insufficient, Treasury can negotiate contract provisions giving it additional powers. And if even 
this is not enough, we can reserve still greater powers to Treasury through adoption of the 
compromise proposal discussed below. 

Similarly, Treasury's concern about the disclosure of sensitive information seems 
overstated. The officers in the Uniformed Division already have most of this information -- or at 
least could obtain it if they all pooled their knowledge. Moreover, the Treasury Department 
could condition providing such data in collective bargaining on an agreement by the union to 
confidentiality requirements. 

Finally, Treasury's "slippery slope" argument is subject to question. If exempting another 
unit from the E.O. would pose a greater danger to security than exempting the Uniformed 
Division, then the Administration should be able to justify continued coverage of that unit. For 
this reason, all four other agencies with covered employees declined to support Treasury's 
argument, stating that their employees could be distinguished from Uniformed Division 
personnel. 

Finally, you should note that the Capitol Police do have a right to unionize as a result of 
the passage of the Congressional Accountability Act last year. The FOP and other unions are 
now bidding to represent these police officers. 
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Compromise Proposal 

An alternative course is to amend the E.O. to allow Uniformed Division employees to 
unionize, but to give them fewer collective bargaining rights than other unionized federal 
employees have. This approach should not be difficult to accomplish. When you came into 
office, you signed an executive order requiring the agencies to bargain over certain subjects that 
they previously did not have to bargain over. In modifying the E.O. to allow unionization of 
Uniformed Division employees, you could make clear that the old rules apply to these 
employees. These rules would give the Treasury Department greater authority to act unilaterally 
-- without any consultation with the employees' union -- than federal agencies now have. It 
would go some way toward accommodating both the employees' desire for unionization and the 
agency's concerns about security. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:14-MAY-1997 08:07:56.00 

SUBJECT: House Judiciary Committee Markup of Volunteer Liability Legislation 

TO: Bruce R. Lindsey ( CN=Bruce R. Lindsey/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/14/97 08:12 
AM ---------------------------

PETER G. JACOBY 
05/13/97 07:33:47 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: House Judiciary Committee Markup of Volunteer Liability 
Legislation 

The House Judiciary Committee reported out the volunteer liability 
legislation earlier this evening by a 20-7 vote. As expected, the 
Committee substituted the Senate-passed language for the underlying Porter 
legislation. The Committee adopted two amendments to the Senate language 
during consideration. The first amendment clarified that the bill is only 
applicable to those cases filed after the date of enactment. The second 
amendment, offered by Sheila Jackson Lee, ensures that any volunteer who 
works for an organization that commits hate crimes is not covered by the 
bill's liability limitations. Committee Democrats also offered amendments 
to highlight our concerns with the legislation including amendments to 
strike the state preemption language and the limit on joint and several 
liability. These amendments were not adopted. 

Given that two amendments were adopted by the Committee, the measure now 
differs from the Senate bill. This means the bill must either return to 
the Senate (where the amended measure must be passed); sent into 
conference with the Senate (unlikely); or stripped of the amendments at 
the House Rules Committee and sent to the House for consideration in its 
original Senate-passed form. No indication yet as to which course of 
action will be pursued. FYI. 

Message Sent 

TO: ________ ~~--~--~~-------------------------------------------
Ellen S. Seidman/OPD/EOP 
Elena Kagan/OPD/EOP 
Tracey E. Thornton/WHO/EOP 
Kathleen M. Wallman/WHO/EOP 
William P. Marshall/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 15-MAY-1997 12:08:40.00 

SUBJECT: Re: Volunteer Liability SAP 

TO: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Ingrid M. Schroeder ( CN=Ingrid M. Schroeder/OU=OMB/O=EOP @ EOP [ OMB ]. ) 
READ:UNKNOWN 

CC: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Kathleen M. Wallman ( CN=Kathleen M. Wallman/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Ellen S. Seidman ( CN=Ellen S. Seidman/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

TEXT: 
sounds right to me. 
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RECORD TYPE: PRESIDENTIAL (NOTES ~IL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD I ) 

CREATION DATE/TIME:15-MAY-1997 09:45:00.00 

SUBJECT: satcher 

TO: John Podesta 
READ:UNKNOWN 

CN;John Podesta/OU;WHO/O=EOP @ EOP [ WHO I ) 

TO: Sylvia M. Mathews ( CN;Sylvia M. Mathews/OU=WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O=EOP [ OPD I ) 
READ:UNKNOWN 

Christopher C. Jennings ( CN=Christopher C. Jennings/OU=OPD/O=EOP [ OPD I ) 
READ:UNKNOWN 

TEXT: 
I forget who asked about whether we could announce our intent to nominate 
Satcher, but the view from this office is that we definitely should not. 
He has done a lot of writing; some of it may be controversial; we are not 
finished reviewing it yet; and we are not prepared to start answering 
questions. All in all: we would be buying trouble. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 15-MAY-1997 10:07:50.00 

SUBJECT: housing bill 

TO: Jonathan Prince ( CN=Jonathan Prince/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Could you write up a brief description of the housing bill and our 
objections to it for the weekly? Thanks much. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:15-MAY-1997 18:03:06.00 

SUBJECT: gq 

TO: Mary E. Glynn ( CN=Mary E. Glynn/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Is this still on? I think we were going to set up a time, and you were 
going to bring me some clips. Thanks much. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 

CREATION DATE/TIME:15-MAY-1997 12:08:01.00 

SUBJECT: petition to fcc 

TO: Joshua Silverman ( CN;Joshua Silverman/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I don't think we can say anything much yet. I'd be noncommittal, but 
vaguely forward-leaning. Something like: "We're still reviewing the 
petition and don't yet have a view on how the FCC should respond. But it 
presents some interesting ideas, and we are giving it close consideration." 
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CREATION DATE/TIME: 16-MAY-1997 16:00:08.00 

SUBJECT: FLSA 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 
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Talking Points on FLSA 
5/16/97; 2:20 p.m. 

• The Labor Department has concluded that the Fair Labor Standards Act (FLSA) applies 
to welfare recipients in workfare or other subsidized employment programs in the same 
way as that law applies to all other employees. 

• This means that many, ifnot most, welfare recipients in these programs will receive at 
least the minimum wage for their work activities. 

• Welfare recipients in these programs will not have to be paid the minimum wage if they 
fall within the FLSA's exception for "trainees." Some states will probably try to structure 
their workfare programs so that recipients fall within the "trainee" exception. 

• In most cases in which the minimum wage is required, both cash assistance and food 
stamps will count toward the minimum wage. The Department of Agriculture will take 
necessary administrative action to ensure that food stamps can be counted to the greatest 
degree possible. 

• This will not affect the work requirements of the welfare law. States will still be able to 
meet those requirements, by placing people in private sector jobs (where the minimum 
wage already applies) and in workfare programs. With both cash assistance and food 
stamps counting toward the minimum wage, very few states will have to increase their 
assistance payments. In fact, every state but one (Mississippi) can comply with the 
welfare law's current work requirements (now 20 hours per week for a welfare recipient) 
and pay minimum wage without increasing their current benefit level. 

• Far from undermining the welfare law, paying welfare recipients the minimum wage 
required by the law promotes the goals of welfare reform by giving people the ability to 
support their families and break the cycle of dependency. 

• The Labor Department will provide guidance within the next week or two on the specifics 
of this policy and will engage in extensive consultation with states on how to apply this 
policy with the least disruption. 

• The Treasury Department is still exploring how the tax laws apply to welfare recipients in 
workfare programs. We hope to be able to give states an answer to that question very 
shortly. 
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Q&A 

Won't this end welfare reform as we know it by making work more expensive? 

Not at all. With both T ANF and food stamps counting toward the minimum 
wage, every state except Mississippi will be able to give welfare recipients 
workfare slots for 20 hours each week (the welfare law's current work 
requirement) without raising their benefit levels. And of course states should be 
trying to place welfare recipients in private sector jobs where the minimum wage 
already applies. 

Are most welfare recipients who are working going to be considered 
"employees"? 

Most welfare recipients participating in the work activities described in the new 
welfare law probably will count as "employees," entitled to the minimum wage, 
under the FLSA. But some individuals, engaged in such activities as job search, 
vocational education, and secondary school, may count as "trainees" instead. The 
Labor Department will advise states on how the FLSA applies to particular 
programs ~nd individuals engaged in them. 

What's the difference between a trainee and a worker under FLSA? 

An individual is in training if: 
• Training is similar to that given in a vocational school; 
• Training is for the benefit of the trainee; 
• Trainees do not displace regular workers; 
• The employer derives no immediate advantage from the trainees' 

activities; 
• Trainees are not entitled to a job after training is completed; or 
• The employer and trainee understand that the trainee is not paid. 

Can Food Stamps count as wages? 

We believe that through waivers or other mechanisms such as the Simplified Food 
Program option now in law, states will be able to count food stamps toward the 
minimum wage for all those required to work under the new welfare law. 
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Does this mean welfare recipients in workfare and other subsidized employment 
programs can unionize? 

No -- that is a different question entirely_ Whether and when workers can 
unionize is a function of the National Labor Relations Act. The National Labor 
Relations'Board, an independent entity that administers that Act, has not ruled on 
the unionization question. 

Would the Administration support or oppose legislation to exempt welfare 
recipients from the minimum wage laws? 

We would oppose legislation that flatly exempts welfare recipients from the 
minimum wage law. The Administration believes that people who work should 
be paid at least the minimum wage. 

Would you oppose any legislation addressing this issue? 

Not necessarily, but any legislation would have to be consistent with our support 
for the minimum wage. In determining how the minimum wage law applies to 
workfare, the Administration has had to address a host of technical issues that 
Congress did not deal with in passing the welfare law. If Congress wants to 
address these issues, the Administration will consider the proposals carefully. But 
any legislation must reflect the Administration's position that people who work 
should be paid at least the minimum wage. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-MAY-1997 14:43:00.00 

SUBJECT: budget agreement background materials 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print these out for me some time today. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/16/97 02:46 
PM ---------------------------

Russell W. Horwitz 
05/16/97 02:35:00 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: budget agreement background materials 

Find attached a 4-page fact sheet outlining major components of the budget 
agreement, a one-page chart on the major savings and a I-page summary of 
how the agreement fulfills our priorities and values (Rahm made me say 
that) . 

Message Sent 

TO:~------~----~~--~----------------------------------------
Pauline M. Abernathy/OPD/EOP 
Lori L. Anderson/WHO/EOP 
Barry B. Anderson/OMB/EOP 
Brenda M. Anders/WHO/EOP 
Kenneth S. Apfel/OMB/EOP 
Eli G. Attie/WHO/EOP 
Donald A. Baer/WHO/EOP 
Kris M Balderston/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Marsha E. Berry/WHO/EOP 
Sarah A. Bianchi/OMB/EOP 
Jill M. Blickstein/OMB/EOP 
Erskine B. Bowles/WHO/EOP 
Alison E. Bracewell/WHO/EOP 
Emily Bromberg/WHO/EOP 
Susan A. Brophy/WHO/EOP 
Sandra L. Bublick Max/OPD/EOP 
Rebecca A. Cameron/WHO/EOP 
Phillip Caplan/WHO/EOP 
Laura K. Capps/WHO/EOP 
Paul R. Carey/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Ann M. Cattalini/WHO/EOP 
Barbara Chow/WHO/EOP 
Michael cohen/OPD/EOP 
Steven A. Cohen/WHO/EOP 
Brenda B. Costello/WHO/EOP 
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Michelle Crisci/WHO/EOP 
Betty W. Currie/WHO/EOP 
Suzanne Dale/WHO/EOP 
Michael Deich/OMB/EOP 
Marilyn DiGiacobbe/WHO/EOP 
Elizabeth Drye/OPD/EOP 
Ann T. Eder/WHO/EOP 
James T. Edmonds/WHO/EOP 
Nicole Elkon/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Karen E. Finney/WHO/EOP 
Diana Fortuna/OPD/EOP 
Ben A. Freeland/WHO/EOP 
Mary E. Glynn/WHO/EOP 
Jason S. Goldberg/WHO/EOP 
D. Stephen Goodin/WHO/EOP 
Julia R. Green/WHO/EOP 
Melissa Green/OPD/EOP 
Lawrence J. Haas/OMB/EOP 
Marcia L. Hale/WHO/EOP 
Daniel D. Heath/OMB/EOP 
James T. Heimbach/WHO/EOP 
Nancy V. Hernreich/WHO/EOP 
John L. Hilley/WHO/EOP 
Helen P. Howell/WHO/EOP 
Katherine Hubbard/WHO/EOP 
Kathryn O. Higgins/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
Christopher C. Jennings/OPD/EOP 
Brian J. Johnson/CEQ/EOP 
Elena Kagan/OPD/EOP 
Thomas A. Kalil/OPD/EOP 
Jonathan A. Kaplan/OPD/EOP 
Angus S. King/WHO/EOP 
Nicholas B. Kirkhorn/WHO/EOP 
Charles Konigsberg/OMB/EOP 
Karin Kullman/WHO/EOP 
Robert D. Kyle/OPD/EOP 
Jeanne Lambrew/OPD/EOP 
G N. Lattimore/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Patricia F. Lewis/WHO/EOP 
Jacob J. Lew/OMB/EOP 
Bruce R. Lindsey/WHO/EOP 
Gordon Li/WHO/EOP 
Julie E. Mason/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Doris o. Matsui/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Michael D. McCurry/WHO/EOP 
Anne E. McGuire/WHO/EOP 
April K. Mellody/WHO/EOP 
Joseph J. Minarik/OMB/EOP 
Nancy A. Min/OMB/EOP 
Linda L. Moore/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Janet Murguia/WHO/EOP 
Alison Muscatine/WHO/EOP 
Bob J. Nash/WHO/EOP 
Peter O'Keefe/WHO/EOP 
Peter R. orszag/OPD/EOP 
Kristen E. Panerali/OPD/EOP 
John Podesta/WHO/EOP 
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Jonathan Prince/WHO/EOP 
Victoria Radd/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Bruce N. Reed/OPD/EOP 
Christa Robinson/OPD/EOP 
Dorothy Robyn/OPD/EOP 
Steven J. Ronnel/WHO/EOP 
Stacey L. Rubin/WHO/EOP 
Ellen S. Seidman/OPD/EOP 
Laura D. Schwartz/WHO/EOP 
David Shipley/WHO/EOP 
Robert M. Shireman/OPD/EOP 
Alice E. Shuffield/OMB/EOP 
Jake Siewert/OPD/EOP 
Joshua Silverman/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Daniel K. Tarullo/OPD/EOP 
Barry J. Toiv/WHO/EOP 
Michael Waldman/WHO/EOP 
Paul J. weinstein Jr./OPD/EOP 
Lisa M. Kountoupes/OMB/EOP 
Ronda H. Jackson/WHO/EOP 
Anna M. Gomez/OPD/EOP 
Kathleen M. Wallman/wHO/EOP 
Craig T. Smith/WHO/EOP 
John O. Sutton/WHO/EOP 
Daniel C. Tate/WHO/EOP 
Sara M. Latham/WHO/EOP 
Thomas D. Janenda/WHO/EOP 
Charles R. Marr/OPD/EOP 
Beverly J. Barnes/WHO/EOP 
Barbara D. Woolley/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Cynthia A. Rice/OPD/EOP 
Aviva Steinberg/WHO/EOP 
William H. White Jr./WHO/EOP 
Dan Pink/OVP @ OVP 
Jill M. Pizzuto/OMB/EOP 
Joseph M. Wire/OMB/EOP 
Lisa J. Levin/WHO/EOP 
Nicholas B. Kirkhorn/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
Minyon Moore/WHO/EOP 
Craig T. Smith/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Virginia M. Terzano/OVP @ OVP 
Lorraine A. Voles/OVP @ OVP 
Roger V. Salazar/OVP @ OVP 
Julia M. Payne/OVP @ OVP 
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TEXT: 
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The following is a HEX DUMP: 
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FACT SHEET ON THE BUDGET AGREEMENT 
May 16,1997 

DEFICIT REDUCTION 

• First balanced budget in a generation. Budget balances by 2002 -- for the first time 
since 1969. 

• Finishes the job. The 1993 Economic Plan has already reduced the deficit 77%, from 
$290 billion in 1992 to an expected $67 billion this year. This budget agreement finishes 
the job, balancing the budget by 2002 -- with $204 billion in net budget savings over the 
next 5 years. 

• Keeps budget balanced through 2007. The agreement will maintain budget balance 
until 2007, and save $906 billion over the next 10 years. 

CONSERVATIVE ASSUMPTIONS 

• Proven record on forecasts. For four years in a row, growth has been higher and the 
deficit has been lower than predicted. For example, CBO predicted growth for 1996 of 
2.0 percent and the Administration predicted 2.2 percent. Actual growth was 2.4 percent. 
CBO forecast a deficit of $197 billion, and the Administration forecast a deficit of $211 

billion. The actual deficit was $107 billion. 

• Conservative assumptions. The assumptions used in this agreement are similarly 
conservative. The real growth assumption over the next 5 years (2.2 percent per year), for 
example, is lower than the Blue Chip private sector consensus (2.3 percent). It is 
intended to reflect average growth over different stages of the business cycle. Since 
1973, over several business cycles, growth has averaged 2.6 percent per year. 

• 80% of the $225 billion' in additional CBO revenue either already assumed or used 
for deficit reduction. The majority of the $225 billion adjustment had already been 
assumed in the budget negotiations. 

DISCRETIONARY SPENDING 

• Budget agreement achieves 99% of the President's budget for non-defense 
discretionary spending over the next 5 years. $61 billion of savings in non-defense 
discretionary outlays over the next 5 years -- a 10% real cut by 2002. $77 billion of 
savings in defense spending over the next 5 years -- an 11 % real cut by 2002. 

Automated Records Management System 
Hex-Dump Conversion 



TAX CUTS 

• $85 billion in net tax cuts. $85 billion in net tax cuts over the next 5 years and $250 
billion in net tax cuts over the next 10 years. 

• $35 billion for the President's education tax proposals. The agreement includes a 
commitment to provide roughly $35 billion over 5 years for post-secondary education, 
including a deduction and tax credit. 

• Other commitments. The agreement commits the House and Senate Leadership to seek 
approval of various proposals, including: 

-- $500 per child tax credit 
-- The welfare-to-work tax credit 
-- Capital gains tax relief for home sales 
-- The Administration's EZ/EC proposals 
-- Tax relief for brownfields legislation 
-- Tax relief for FSC software 
-- Tax incentives to spur DC growth 

ENTITLEMENT SA VINGS 

• Extends life of Medicare Trust Fund for more than a decade. Contains Medicare 
savings of $115 billion over 5 years including payment reductions and long overdue 
structural reforms, extending the life of the Trust Fund for at least a decade. Helps 
protect the Medicare Part A Trust Fund by reallocating a portion of home health care 
costs to Part B and phasing in these costs over 7 years into the Part B premium. 

• Modernizes Medicare. Modernizes.Medicare by: 

Increasing the number of health plan options such as preferred provider 
organizations and provider sponsored organizations; 
Implementing a new prospective payment system for skilled nursing home 
facilities, home health, and hospital outpatient departments; and 
Increasing financial incentives for managed care plans in rural communities. 

• New Medicare improvements. Establishing new benefits including: helping detect 
breast cancer, colon cancer, and helping manage diabetes; and reducing excessively high 
outpatient hospital coinsurance. 

• Reforms Medicaid while maintaining Federal guarantee. Medicaid savings of$13.6 
billion through reductions in DSH payments and increased state flexibility, while 
maintaining the Federal guarantee. Setting aside $1.5 billion for low-income protections 
to help ease the impact of Medicare premiums. 
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CHILDREN'S HEALTH CARE 

• Invests $16 billion to expand health care coverage to as many as 5 million children . 
through one or both of the following: expanding Medicaid coverage by improving 
outreach initiatives and. adding new options for coverage and/or a capped mandatory grant 
program. 

EDUCATION 

• Largest increase in education investment in 30 years. 

• Fully Funds Education and Training. Adopts the President's FY 1998 request for 
discretionary education and training programs. 

• Higher Education Tax Cuts. Provides roughly $35 billion over five years for 
postsecondary education tax cuts consistent with the President's HOPE Scholarship and 
tax deduction proposals. 

• Largest Pell Grant Expansion in Two Decades. Increases the maximum Pell Grant for 
low-income college students to $3,000 -- the largest increase in two decades. Provides a 
$1.7 billion increase in funding -- a 25% increase in FY 1998. 

• America Reads Challenge. Adopts the President's budget request to launch a child 
literacy initiative consistent with his America Reads program. 

WELFARE TO WORK 

• Fully funds the President's welfare-to-work jobs initiative. Adds $3 billion, the full 
amount requested by the President for the Welfare-to-Work Jobs Challenge, to the T ANF 
block grant to fund welfare-to-work efforts in high-poverty, high-unemployment areas. A 
share of the funding will go to cities and counties with large numbers of people in 
poverty. 

• Preserves food stamps for people willing to work. Provides $750 million to create 
additional work slots for able-bodied unemployed childless adults subject to the time 
limit on food stamps. Also allows States to exempt a limited number of persons falling 
into this category who are willing to work but would otherwise be ineligible for food 
stamps. 

• Welfare-to-work tax credit. The President and the Congressional leadership have 
agreed to seek a welfare to work tax credit to encourage employers to give welfare 
recipients the chance to work. 
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RESTORING BENEFITS TO LEGAL IMMIGRANTS 

• Benefits for legal immigrants. Restores full SSI and Medicaid benefits for disabled 
legal immigrants currently receiving assistance; and for legal immigrants in the country 
prior to August 23, 1996 who are not now receiving benefits but subsequently become 
disabled. 

ENVIRONMENT 

• EPA operations, enforcement, and research. Provides a 9 percent increase, to $3.4 
billion, for EPA's operating program -- which finances most of EPA's research, 
enforcement, and regulatory programs. 

• Doubles the pace of Superfund cleanups. Pending agreement on detailed policies, 
adopts the President's proposals for Superfund cleanups of an additional 500 sites by the 
end of the year 2000. 

• Brownfields initiative. Boosts funding by $75 million in 1998 to provide grants to 
communities for site assessment and development planning and to leverage state, local, 
and private funds to foster redevelopment. 

• National Parks. Provides a 6 percent increase for operation of the National Parks, and 
an 89 percent increase ($234 million) for Everglades Restoration. 
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Summary of Budget Savings 
President Clinton has achieved a balanced budget agreement that provides funding for critical investments in 
education, health care, and the environment while strengthening and modernizing Medicare and Medicaid -- just 
as he promised last year. We have cut the deficit 77% -- from $290 billion in 1992 to an expected $67 billion 
this year. This historic achievement will finish the job, giving the American people the first balanced budget in 
a generation, while meeting the President's goals: 

The First Balanced Budget in a Generation. 
Saves over $200 Billion over 5 Years & over $900 Billion over 10 Years. 
Largest Increase in Education Funding in 30 Years - including $35 billion in 
tax cuts to make college more affordable. 
Entitlement Savings of Nearly a Half Trillion Dollars over 10 Years. 
Strengthens and Modernizes Medicare -- extending the life of the Trust Fund 
more than a decade through long overdue structural reforms. 
Expanded Health Coverage for as many as 5 Million Children. 

BUDGET AGREEMENT SAVINGS 

AREA 5 Year Savings 10 Year Savings 
1998-2002 1998-2007 
($ billion) ($ billion) 

Discretionary Spending 

Defense -77 -247 

Nondefense -61 -273 

Subtotal -138 -520 

Mandatory Spending 

Medicare -115 -434 .. 

Medicaid -14 -66 

Other -40 -60 

Subtotal -168 -560 

Net Interest -14 -142 

Gross Savings -320 -1,221 

Initiatives 

Children's Health 16 39 

Welfare Reform 14 23 

Tax Cut 85 250 



[Net Savings -204 -906 
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President Delivers First Balanced Budget Agreement in a Generation 
Historic Agreement Promotes the Country's Values and Priorities 

May 16, 1997 

President Clinton has achieved a balanced budget agreement that promotes our values, providing critical 
funding for education, health care, and the environment while strengthening and modernizing Medicare and 
Medicaid. We have cut the deficit by 77%, from $290 billion in 1992 to roughly $67 billion this year. This 
historic achievement will finish the job, while meeting the President's goals. 

GOAL: 

GOAL: 

GOAL: 

GOAL: 

GOAL: 

GOAL: 

GOAL: 

To achieve the first balanced budget in a generation. 
Budget balances by 2002 -- for the first time since 1969. 
Saves over $200 billion over five years and over $900 billion over ten years. 

To ensure that every 8 year-old can read, every 12 year-old can log on 
to the Internet, and every 18 year-old can go to college. 
A child literacy initiative consistent with the President's America Reads challenge to help children learn to 
read well and independently by the end of the third grade. 
Expands Head Start to 1998 level in the President's budget, which assumes path to one million kids in 2002. 
Fully funds Technology Literacy Challenge Fund with at least $425 million in FY 98. 
Largest single increase in higher education since the G.r. Bill in 1945. 
Provides largest Pell Grant increase in two decades -- four million students could receive a 
grant of up to $3,000, an increase of $300 in the maximum grant. 
$35 billion of tax cuts targeted to higher education to make college more affordable for America's families, 
consistent with the President's HOPE Scholarship and tuition tax deduction. 
Adopts President's full training and employment budget, including Job Corps. 

Expand health coverage for as many as 5 million uninsured children. 
Provides $16 billion for children's health care, including Medicaid improvements and investments, and/or a 

new capped mandatory grant program that supplements states' 
efforts to cover uninsured children in working families. 

Secure and strengthen Medicare and Medicaid. 
Extends the Medicare Trust Fund at least a decade through long overdue structural reforms. 
Expands coverage of critical preventive treatments of diseases such as diabetes and helps detect breast 
cancer and colon cancer earlier. 
Preserves the federal Medicaid guarantee of coverage to our nation's most vulnerable people. 

Strengthen environmental protection and enforcement. 
Provides $3.4 billion in 1998 -- a 9% increase over 1997 -- for EPA operations, research, and enforcement 
programs to protect public health from environmental threats. 
Provides funding to cover the expansion of the Brownfield Redevelopment Initiative to help communities 
cleanup and redevelop contaminated areas. 
Likely to double the pace of Superfund cleanups -- 500 additional sites cleaned up by the end of 2000. 

Move people from welfare to work and treat legal immigrants fairly. 
A Welfare-to-Work tax credit to help long-term welfare recipients to get jobs. 
Provides funding to preserve food stamp benefits for people willing to work. 
Provides $3 billion to states and localities to move recipients in disadvantaged areas into jobs. 
Restores $10 billion in disability and health benefits for legal immigrants. 

Cut taxes for America's hard working families. 
A Child Tax Credit to make it easier for families to raise their kids. 
$35 billion of tax cuts targeted to higher education to make college more affordable 
A Welfare-to-Work tax credit to help long-term welfare recipients get jobs. 
Establishes additional Empowerment Zones and Enterprise Communities. Automated Records Management Syste' 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-MAY-1997 '14:48:19.00 

SUBJECT: Re: Distilled Spirits Council meeting 

TO: Cheryl M. Carter ( CN=Cheryl M. Carter/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Yes!!! (Sorry it took so long to get back to you.) Do you want to set it 
up, or should we? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:16-MAY-1997 14:53:01.00 

SUBJECT: Re: Distilled Spirits Council meeting 

TO: Cheryl M. Carter ( CN=Cheryl M. Carter/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes, and on mine too (call laura emmett). thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-MAY-1997 18:12:36.00 

SUBJECT: meeting 

TO: Laura Emmett 
READ: UNKNOWN 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

TEXT: 
please schedule this. 

Forwarded by Elena Kagan/OPD/EOP on 05/16/97 06:15 
PM ---------------------------

Jill M. pizzuto 
05/16/97 05:19:17 PM 
Record Type: 

To: Elena 
cc: Cathy 
Subject: 

Elena: 

Record 

Kagan/OPD/EOP 
R. Mays/OPD/EOP 

meeting 

please see the note below reo a meeting on 5/29 w/ Mathews & Eunice 
Shriver. Cathy tells me that Bruce is away that week. Ken would like you 
to attend, if possible and noted that you may want to bring Diana too. 

if you have any questions, please call Ken. 

thanks. 
---------------------- Forwarded by Jill M. PizzutO/OMB/EOP on 05/16/97 
05:19 PM ---------------------------

Jill M. pizzuto 
05/16/97 03:17:10 PM 
Record Type: Record 

To: Cathy R. Mays/OPD/EOP 
cc: 
Subject: meeting 

Cathy: 

Sylvia Mathews had called reo a meeting that she wanted to set up between 
Eunice Shriver., Sylvia & Frank Raines re: SSI kids. The date for the 
meeting, one of the only that Eunice is available for·which Sylvia is 
making work on her calendar as well, is scheduled for THURSDAY, MAY 29 @ 
11:00am in Sylvia's office. 

Ken thinks that Bruce should attend - and might want to include Diana -
but Bruce b/c of the level. 

Please let me know if Bruce will attend. If there are any questions, 
Bruce should call Ken. 
thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 16-MAY-1997 11:02:19.00 

SUBJECT: 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D80]MAIL40330553E.116 to ASCII, 

The following is a HEX DUMP: 

FF575043800C0000010A02010000000205000000A537000000020000983FA36A7F17EDBA372778 
73E030E014507B883AC4F64185F4B09646C3179475F2964E55E39B563343B5EB06E45AEC16945E 
ABC21EOEAFE891DFB30930C29DDFB07EOC599879DFE69D4E88A9AFE916B513BOFBF543A4AA7289 
49C7214130233A8985EE7AE9E944C316CAC97AD3807CA4495A7E942C712C9C3C7837CE86A7D3B6 
122E67E6106F8D058B1FC8893F7AC1C5D544F3D40BA6D70FD421B3EF4427ED8BE7C10052F9DE4C 
C16841308C4DFEBA23EBD6385EAA2F508D866A99ACDOB1F298CD5E8E788CE8AC7DE029263FED21 
063778D80B4F5C04197CBA2D434D819EF7ED2B56572FD6401D38AA4F19E71259BA5DC61B96E974 
ABFA4E135A014BDAA5ADA1D6DA1C51A8A94FCEABBE1B4D6CB76B8DA90392685794EDDC2BB735AA 
5FC12634A156815FOF72B593D8E3FBF58DFF17B51DCODF03B498615C22D8C11AEEC98A7C0279EO 
E95664B3B5F90F95F387F1492781FF6423B2B8B6469FC4CB69401950E949BE7D97C7F800477D61 
A499298DBF5016A895AEDB06CFE544B997CFF6DOA831574DC9117C4116D4FA358B6BOABD7E1003 
BD110743AAEB92CF2AEOD5E549EFBB1378641CCB291D48B16ECF2583BCFOCC54160E29BACD5EEA 
CBB1CAD94661E3531DE55DB5E948BC41AB566C5566AOA5083BC176D3A7CF358E9A200465AD5EAB 
810CE3FDC602002B00000000000000000000000823010000000B0100005A04000000550EOOOCOO 
4E0000006505000009250100000006000000B30500000B300300000028000000B9050000087701 
00000040000000E105000008340100000014000000210600000802010000000F00000035060000 
0055090000004E000000440600000B30030000006C000000920600000B300100020044000000FE 
060000020800000100B60100004207000002080000010011020000F8080000096801000000F600 
0000090B000000000000000000000000090B000000660200000002000000FFOB00000061010000 
0014000000010C000000000000000000000000010COOOOOOOOOOOO000000000000010COOOOOOOO 
0000000000000000010C000000000000000000000000010COOOOOO000000000000000000010COO 
0000000000000000000000010C000000000000000000000000010C000000000000000000000000 
010C000000000000000000000000010COOOOOOOOOOOOOOOOOOOOOO00010COOOOOOOOOOOOOOOOOO 
000000010C000000000000000000000000010COOOOOOOOOOOOOOOO00000000010COOOOOOOOOOOO 
000000000000010COOOOOB30280000004E000000150COOOOOOOOOO00000000000000150COOOOOO 
000000000000000000150C000000000000000000000000150COOOO00000000000000000000150C 
000000000000000000000000150C00000000000000000000000015OCOOOOOOOOOOOOOOOOOOOOOO 
00150C000000000000000000000000150COOOOOOOOOOOOOOOOOOOO0000150COOOOOOOOOOOOOOOO 
00000000150C00000942010000001D000000630C000000985C005C004F0041005F0038005C005C 
005C004F00500044005C00320046004C004F00500044005F004100000000000000000000000000 
000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C01 
2C012C012C01C800C8003000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000B0100002800D61EC30F3908000011090000005AOOOB01008B1436 
00540069006D006500730020004E0065007700200052006F006DOO61006E002000520065006700 
75006C006100720000000000000000000100020058020100000004002800000000000000000000 
000000000000000000011202002400A1000000A10000000AOOOOOO700402000200710401004500 
720401000200730401005500740405001700750403001700760418001700770401004500780401 
00020079040100560041838B22000000000000A704FEFFFEFFFEFFFEFF08337C00780000020000 
79040000032800C8196810480D000011090000005AOOOB010000103600540069006D0065007300 
20004E0065007700200052006F006D0061006E00200052006500670075006C0061007200000000 
0000000000010000000400280000001C0000002800000000000000000000000133FCDD2400A400 
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Talking Points on FLSA 
5116/97 

• The Labor Department has concluded that the Fair Labor Standards Act (FLSA) applies 
to welfare recipients in workfare or other subsidized employment programs in the same 
way as that law applies to all other employees. 

• This means that many, ifnot most, welfare recipients in these programs will receive at 
least the minimum wage for their work activities. 

• Welfare recipients in these programs will not have to be paid the minimum wage if they 
fall within the FLSA's exception for "trainees." Some states will probably try to structure 
their workfare programs so that recipients fall within the "trainee" exception. 

• In most cases in which the minimum wage is required, both cash assistance and food 
stamps will count toward the minimum wage. The Department of Agriculture will take 
necessary administrative action to ensure that food stamps can be counted to the greatest 
degree possible. 

• This will not affect the work requirements of the welfare law. States will still be able to 
meet those requirements, not only by putting recipients in workfare, but by placing people 
in private sector jobs (where the minimum wage already applies). With both cash 
assistance and food stamps counting toward the minimum wage, very few states will have 
to increase their assistance payments. In fact every state but one (Mississippi) can 
comply with the welfare law's current work requirements (now 20 hours per week for a 
welfare recipient) and pay minimum wage without increasing their current benefit level. 

• The Labor Department win provide guidance within the next week or two on the specifics 
of this policy and will engage in extensive consultation with states on how to apply this 
policy with the least disruption. 

• The Treasury Department is still exploring how the tax laws apply to welfare recipients in 
workfare programs. We hope to be able to give states an answer to that question very 
shortly. 

Automated Records Management System 
Hex-Dump Conversion 



Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Q&A 

Won't this end welfare refonn as we know it by making work more expensive? 

Not at all. With both T ANF and food stamps counting toward the minimum 
wage, every state except Mississippi will be able to give welfare recipients 
workfare slots for 20 hours each week (the welfare law's current work 
requirement) without raising their benefit levels. And of course states should be 
trying to place welfare recipients in private sector jobs where the minimum wage 
already applies. 

Are most welfare recipients who are working going to be considered 
"employees"? 

Most welfare recipients participating in the work activities described in the new 
welfare law probably will count as "employees," entitled to the minimum wage, 
under the FLSA. But some individuals, engaged in such activities as job search, 
vocational education, and secondary school, may count as "trainees" instead. The 
Labor Department will advise states on how the FLSA applies to particular 
programs and individuals engaged in them. 

What's the difference between a trainee and a worker under FLSA? 

An individual is in training if: 
• Training is similar to that given in a vocational school; 
• Training is for the benefit of the trainee; 
• Trainees do not displace regular workers; 
• The employer derives no immediate advantage from the trainees' activites; 
• Trainees are not entitled to ajob after training is completed; or 
• The employer and trainee understand that the trainee is not paid. 

Can Food Stamps count as wages? 

We believe that through waivers or other mechanisms such as the Simplified Food 
Program option now in law, states will be able to count food stamps toward the 
minimum wage for all those required to work under the new welfare law. 
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Question: 

Answer: 

Does this mean welfare recipients in workfare and other subsidized employment 
programs can unionize? 

No -- that is a different question entirely. Whether and when workers can 
unionize is a function of the National Labor Relations Act. The National Labor 
Relations Board, an independent entity that administers that Act, has not ruled on 
the unionization question. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-MAY-1997 20:26:02.00 

SUBJECT: Re: satcher 

TO: Michael D. McCurry ( CN=Michael D. McCurry/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I think it's almost certain he will be our nominee, so there's no need to 
backpedal. We just don't want to make things official before we're fully 
prepared to answer questions about his writings and record. 

Michael D. McCurry 
05/15/97 09:37:36 PM 
Record Type: Record 

To: Sylvia M. Mathews/WHO/EOP 
cc: Elena Kagan/OPD/EOP, Mary E. Glynn/WHO/EOP, Barry J. Toiv/WHO/EOP 
Subject: Re: satcher 

we have gotten nothing but green lights in suggesting that satcher is our 
nominee. we have confirmed on background to numerous news organizations. 
if there is a problem, we need to know right away since we are way out 
there. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/Ou=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-MAY-1997 12:43:33.00 

SUBJECT: 

TO: James T. Edmonds ( CN=James T. Edmonds/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
terry-- could you get me the final version of the morgan state speech? no 
rush. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:19-MAY-1997 20:47:10.00 

SUBJECT: Minority Issues Meeting. 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN~Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/19/97 08:50 
PM ---------------------------

June G. Turner 

05/19/97 07:34:04 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Minority Issues Meeting 

The bi-weekly minority issues meeting will be held tomorrow (Tuesday, May 
20) at 3:00 pm in Room 472 OEOB. The meeting will only last an hour 
(because someone else has the room at 4:00pm) 

If you have any questions please give me a call at 6-1960. Thanks. If I 
left anyone off please let me know. 

Invited Attendees: 

Sylvia Mathews 
Cheryl Mills 
Minyon Moore 
Maria Echaveste 
Robert Johnson 
Doris Matsui 
Carolyn Curiel 
Terry Edmonds 
Ann Walker 
Jose Cerda 
Anna Gomez 
Goody Marshall 
Susan Liss 
Ellen Lovell 
Andrew Mayock 
Bob Nash (out of office on Tuesday) 
Elena Kagan 
Dawn Chirwa 
John Podesta 
Rahm Emaneul 
Alphonse Maldon 
Kathleen Wallman 
Janet Murguia 
Tracey Thornton 
Richard socarides 
Richard Hayes 
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~S Email System 

Message Sent 

TO: ____________ ~--~--------------------------------------------
Andrew J. MayockjWHOjEOP 
Elena KaganjOPDjEOP 
Dawn M. ChirwajWHOjEOP 
John PodestajWHOjEOP 
Rahm I. EmanueljWHOjEOP 
Sara M. LathamjWHOjEOP. 
Michelle CriscijwHOjEOP 
Alphonse J. MaldonjWHOjEOP 
Kathleen M. WallmanjWHOjEOP 
Janet MurguiajWHOjEOP 
Tracey E. ThorntonjWHOjEOP 
Laura K. DemeojWHOjEOP 
Richard SocaridesjWHOjEOP 
Richard L. HayesjWHOjEOP 
Maria EchavestejWHOjEOP 
Marjorie TarmeyjWHOjEOP 
Cheryl D. MillsjWHOjEOP 
Minyon MoorejWHOjEOP 
Robert B. JohnsonjWHOjEOP 
Doris O. MatsuijWHOjEOP 
Carolyn CurieljWHOjEOP 
James T. EdmondsjWHOjEOP 
Ann F. WalkerjWHOjEOP 
Jose Cerda IIIjOPDjEOP 
Anna M. GomezjOPDjEOP 
Ellen M. LovelljWHOjEOP 
Susan M. LissjOVP @ OVP 
Thurgood Marshall Jr.jOVP @ OVP 
Angelique PirozzijWHOjEOP 
Trooper SandersjOVP @ OVP 
Kim B. WiddessjWHOjEOP 
Odetta S. WalkerjWHOjEOP 
Virginia N. RustiquejWHOjEOP 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:19-MAY-1997 13:42:48.00 

SUBJECT: Re: Drug Policy Announcements for Wednesday 

TO: Jose Cerda III ( CN;Jose Cerda III/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Leanne A. Shimabukuro ( CN;Leanne A. Shimabukuro/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Michelle Crisci ( CN;Michelle Crisci/Ou;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sounds right to me. we should talk some more about what ultimately should 
go into the drug testing report, but your description makes it clear that 
we should not issue it this week. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:19-MAY-1997 11:39:20.00 

SUBJECT: Re: 2 issues in the USA today article 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
we are getting answers on these questions. i'll let you know asap. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME:20-MAY-1997 12:13:33.00 

SUBJECT: mtg on child care conf 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ: UNKNOWN 

TEXT: 
let's set this up. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/20/97 12:16 
PM ---------------------------

Nicole R. Rabner 

OS/20/97 12:09:28 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: Jennifer L. Klein/OPD/EOP, Laura Emmett/WHO/EOP 
Subject: mtg on child care conf 

Elena, you had asked me to forward to you a list of the administration 
people to include in the next meeting on child care -- this one, as we 
discussed, would focus specifically on the Conference. If possible, it 
would be great to have this later this week, but I'll follow up with Laura 
about times. Thanks. 

Joan Lombardi, HHS 
I P61(b)(6) I 
Carolyn Becraft, DoD 
I P61(b)(6) I 
Linda Smith, DoD 
I P61(b)(6) I 
Faith Wohl, GSA 
I P6I(b)(6) I 

Melissa Skolfield, HHS 
I P61(b)(6l I 

Mary Bourdette, HHS 

Melanne Verveer 
Katy at ext. 67264 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:20-MAY-1997 09:39:21.00 

SUBJECT: Welfare to Work Documents 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN ' 

TEXT: 
please print these. thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/20/97 09:42 
AM ---------------------------

Cynthia A. Rice 
OS/20/97 08:48:33 AM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Diana Fortuna/OPD/EOP, 
Christa Robinson/OPD/EOP 
cc: 
Subject: welfare to Work Documents 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D66]MAIL42384104D.116 to ASCII" 

The following is, a HEX DUMP: 

FFS7S043D8060000010A0201000000020S0000008E1B000000020000295540SFD73A84609C8168 
8D2BB8369EDBF4C784AFS6ESA3BS3CD31B19A3793AS9F3BC51BA774CE8B24F7C01DEE2FC443C19 
778E78FAOODS2388EI06A600296B90B8D89478CAS344AAAS28763ES8BB3B194018B9CBD48E98C5 
D409266C9SDD2C7E084C91446CC676238ED6B3ACD8EC44E20S89A6CA6BOCOASFBB1S365C9769A3 
OFFBB21423F2946B2FB038EDA6964D911D7C508CFA378BCCB78SEADD76390936DF9ASD27E05EE3 
54D25247B2F39A7E02E3CIE2356C799DBAE2495E2003E6E8A4F337A6896AOF1916CA7B7D936DE8 
121FE016702BF9S1926828BC978F7236BA1910FIFF277FB69B1DIOEFD0208CA98C6FC26FBE8E7E 
DAC540845805DC8143C8680CF267268A8788B2A930025C283F42063D36A78DF30B3AIEF7DOAEEE 
7D87A4816AEB7C93A738E494893E2C7BF8627FBC9BC697458EA98335798AF321052700B76B2A12 
2FB34F3E69EOBFF93B5302561814124E4B8E7C17EF4D84731A8B803E235B2912E3EFE18E8BBC85 
03COOC3AB302E1221EE6496DE6622AODA5F89837465ED2E2B534DE37356ECECOB9C8D77489C064 
660C75645941FC74B4787BCB748D8F562CODBA48107735D6C696E2E7E6E33CBF7741B894A0613A 
BB6CF3C8DA4E15CC3045669A6EFF026COC9C99F370035C3D4CC730556F718DB2BS122FAE9D6986 
5EEABAOOE602002000000000000000000000000055010000003AOOO000C0030000092S01000000 
06000000FA03000000550300000042000000000400000802010000001000000042040000086EOl 
00000058010000520400000B300300000034000000AA05000000000OOOOOOOOOOOOOOOAAOSOOOO 
08770100000040000000DE050000083401000000140000001E0600000805010000000800000032 
0600000B3001000000500000003A060000000000000000000000003A0600000000000000000000 
00003A060000000000000000000000003A060000000000000000000000003A0600000000000000 
00000000003A060000000000000000000000003A060000000000000000000000003A0600000000 
00000000000000003A060000000000000000000000003A060000000000000000000000003A0600 
00000000000000000000003A060000000000000000000000003A06000000000000000000000000 
3A060000000000000000000000003A060000000000000000000000003A06000000000000000000 
0000003A060000000000000000000000003A060000000000000000000000003A06000000000000 
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The Welfare to Work Partnership 

WELFARE TO WORK 
May 20,1997 

Today President Clinton announced that over 100 companies have accepted his State of 
the Union challenge to forge "a new national effort to marshal America's businesses, large and 
small, to create jobs so that people can move from welfare to work." CEOs and senior 
executives from the companies joined the President to launch the Welfare to Work Partnership, a 
private, non-profit organization which will lead the national business effort to hire people from 
the welfare rolls. The Partnership pledged to enlist 1,000 companies within the next six months 
and named United Airlines Corporation CEO Gerald Greenwald its Chairman of the Board. 

The Welfare to Work Partnership is an independent, nonpartisan, national effort of the 
American business community to help move those on public assistance into jobs in the private 
sector. The Partnership will provide information, technical assistance, and support for all 
interested companies. The Partnership was formed in response to the President's challenge in his 
1997 State of the Union speech, and the CEOs from the five companies the President noted in 
that speech -- Sprint, Monsanto, UPS, Burger King, and United Airlines -- form the 
Partnership's Board of Directors. Since signing the welfare law last August, the President has 
launched an aggressive campaign to challenge both the public and private sector to help welfare 
reform succeed. The President signaled his commitment to work with the corporate community 
by holding a White House meeting with 14 company CEOs in January 1997. Mter that meeting 
five companies made a commitment to lead a national welfare to work effort. 

The President's Welfare to Work Transportation Initiative 
Citing transportation as one of the biggest barriers in moving from welfare to work, 

President Clinton today announced grants to 24 states to develop strategies to solve this problem. 
The President urged Congress to enact his $600 million welfare to work transportation initiative, 

part of his NEXTEA transportation proposal. 

Two-thirds of new jobs are in the suburbs, but three of four welfare recipients live in 
rural areas or central cities. Only six percent of welfare recipients own cars, and public transit 
often provides inadequate connections to job and training centers. To combat this problem, the 
President today urged Congress to adopt the six-year, $600 million grant program in his 
NEXTEA transportation bill that would support flexible, innovative transportation systems in 
rural, urban, and suburban areas to get people where the jobs are. Today, the President also 
announced grants to 24 states and the Virgin Islands to develop welfare to work transportation 
plans. The grants are being awarded by the Department of Transportation's Federal Transit 
Administration and the Federal Highway Administration in cooperation with the National 
Governors' Association. 

A Balanced Budget that Helps Moye People from Welfare to Work 
The President praised the new budget agreement which includes two critical welfare to 

work initiatives. The first is a $3 billion Welfare to Work fund for cities and states to create job 
opportunities for welfare recipients. This proposal, a centerpiece of the President's second-term 
agenda, will help move one million adults from welfare to work. The budget agreement also 
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includes the President's proposed enhanced tax credit which would give companies that hire 
long-term welfare recipients a 50 tax credit on the first $10,000 of wages paid over two years. 
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Vice Presidential Initiatives 
To ensure that former welfare recipients succeed in the workplace, Vice President Gore 

today announced a new campaign, beginning with a conference on May 29th, to help those 
leaving welfare retain jobs. 

In addition to this new campaign, the Vice President is overseeing the federal 
government's hiring initiative. The President has committed the federal government, the nation's 
largest employer, to do its part to hire people from the welfare rolls. On April 10th the President 
held the first full Cabinet meeting of his second term in ""hich federal agencies pledged to directly 
hire at least 10,000 welfare recipients over the next four years. 

radars Program 
The President was joined today by the Vice President, Mr. Greenwald, Partnership 

President Eli J. Segal, Delaware Governor Tom Carper, Wisconsin Governor Tommy 
Thompson, and small business owner George R. Stinson of Racine, Wisconsin, whose company 
workforce is more than half former welfare recipients. 
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Welfare to Work 
May 20, 1997 

Q&A 

Company Hiring 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

How many companies have committed to hire welfare recipients? 

Today, over 100 companies committed to hire people from the welfare rolls -
and the Partnership's new Chairman, Gerald Greenwald today pledged to sign up 
1,000 companies within six months. 

How many employees have they promised to hire? 

Companies weren't asked to make specific commitments, but many have anyway. 
For example, United Airlines has pledged to hire 2,000 people on welfare by the 
end of the year 2000. Cessna currently employs 150 welfare recipients and plans 
to hire 50 more. 

Will these companies displace other workers in order to hire welfare recipients? 

No. An explicit part of the commitment each company has made is to hire and 
retain former welfare recipients without displacing other workers. 

Will the companies pay health benefits? 

We expect companies to treat former welfare recipients like any other 
workers, which includes providing health benefits ifthey are provided to other 
workers. 

Welfare to Work Partnership 

Question: 

Answer: 

What is the Welfare to Work Partnership? 

The Partnership is a national, independent, nonpartisan effort ofthe business 
community to help move people on public assistance to jobs in the 

private sector. The Partnership will concentrate on energizing the business 
community to hire and retain, welfare recipients without displacement of 
existing workers. 

The Partnership provides information, technical assistance and support for 
businesses of all sizes, from all industries and from all areas of the country. 
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Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

What are the goals of the Partnership? 

In the first year, the Partnership plans to build an expanding network of 
companies committed to hiring and retaining persons on public assistance. In 
addition to mobilizing companies, the Partnership will publish and broadly 
disseminate a best practices manual of private sector initiatives and promising 
public-private alliances at the state and local levels. It expects to develop a 
comprehensive, customer-friendly database of organizations which provide job 
training and readiness, child care and related services. 

Who are the five founding corporations? 

The founding companies of the Partnership are United Airlines, Burger King, 
Monsanto Company, Sprint Corporation, and United Parcel Services of 
America. United Airlines CEO Gerald Greenwald is the chairman ofthe board. 

Who can participate in the Partnership? 

Membership is open to all businesses, large or small, who are committed to 
either hiring and retaining those on public assistance without displacing existing 
workers. 

Why should businesses get involved with the Partnership or any other type 
of welfare reform effort? 

Because it makes good business sense. Today many companies find it difficult to 
locate entry-level workers. By actively recruiting welfare recipients, companies 
will greatly enlarge their pool of potential entry-level workers, a pool of workers 
that companies have previously not actively recruited. In addition, companies 
will have the knowledge that they are actively participating in their communities 
to strengthen families and improve children's lives. 

Today's Speakers 

Question: 

Answer: 

Why was Governor Thompson invited to speak? 

We invited two governors to speak today -- Governor Tommy Thompson CR
Wisc.) and Governor Tom Carper CD-Del.). Both were intimately involved in 
developing the welfare reform proposals the President signed into law, and both have 
been welfare reform leaders in their own states -- so it seemed appropriate to have 
them here today. In addition, today the President announced transportation planning 
grants to 24 states, which were given in cooperation with the National Governors' 
Association. 
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Question: 

Answer: 

Tell me more about the small business owner speaking today. 

George R. Stinson is the President and owner of General Converters and 
Assemblers, Inc. in Racine, Wisconsin. More than half his workforce is fortner 
welfare recipients. He is currently expanding his plant and plans to fill many ofthe 
100 new positions with welfare recipients. An African American, Stinson says that 
one of his primary concerns as an employer is to hire and provide on-the-job training 
to persons without much job experience. 

Transportation Announcement 

Question: 

Answer: 

Question: 

Answer: 

Why is the President talking about new transportation funding now, after the 
budget has been agreed to? 

With the budget agreement in place, the Congressional Committees are about 
to take up the IS TEA reauthorization -- so now is exactly the right time for the 
President to highlight the welfare to work provisions ofthe transportation bill he sent 
to the Hill earlier this spring. Also, many of the business leaders involved in the 
Welfare to Work Partnership have told us how important transportation will be to 
their ability to hire welfare recipients, so today's event seemed like a good time to 
discuss the President's welfare to work transportation proposal. 

In general, the budget negotiations assume the reauthorization ofISTEA, 
although the level of transportation spending within the domestic discretionary 
category has been under some discussion recently. But the budget agreement 
certainly leaves room for the President's $600 million welfare to work transportation 
proposal. 

What does the President's transportation proposal do? 

The President's NEXTEA transportation bill: 

• Invests $600 Million to Improve Access to Jobs and Training. NEXTEA 
includes a six-year, $600 million grant program to support innovative 
transportation initiatives, such as vanpocils, to get people where the jobs are. 

• Increases Job Training Opportunities in Transportation Technology and 
Construction. NEXTEA opens opportunities in transportation by increasing 
incentives for states and localities to provide job training in conjunction with 
federally-funding technology and construction projects and enabling them to 
offer hiring preferences favoring welfare recipients and residents of 

. Empowerment Zones and Enterprise Communities. 
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Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

What can the $600 million be used for? 

States, local governments, and private, non-profit organizations could 
apply for grants to plan and implement new transportation services targeted at linking 
welfare recipients with jobs. 

Would the proposal allow welfare recipients to be hired at the expense of 
other workers? 

No. What the President's bill does allow is what are called "local hiring 
preferences" allowing transportation contractors to provide a preference to equally 
qualified welfare recipients and residents of Enterprise Zones and Enterprise 
Communities who apply for construction and related jobs. 

The grants the President announced today seem pretty small. Do you expect 
them to accomplish anything? 

These grants, provided by the Department of Transportation in cooperation 
with the National Governors' Association, will enable states and communities to 
develop strategies that support welfare to work efforts. They will bring state and 
local welfare, training, and transportation authorities together to address this problem 
in a strategic way. But these are just seed grants for developing plans -- that's why 
the President has proposed a comprehensive, $600 million fund for welfare to work 
transportation services. 

White House Hiring 

Question: 

Answer: 

More than a month ago, the White House pledged to hire welfare recipients? 
Have any been hired? 

Yes, one former welfare recipient has already been hired, and the departments 
are reviewing resumes to fill the remaining positions. 

Minimum Wage 

Question: 

Answer: 

Will the Administration's announcement last week that employers must pay 
welfare recipients the minimum wage make it harder for companies to hire welfare 
recipients? 

No. Private companies have always had to pay the minimum wage and 
follow the Fair Labor Standards Act for those workers who are "employees" instead 
of "trainees." The confusion lay primarily in whether the law required govemment
sponsored workfare to pay the minimum wage. Our lawyers believe that most 
welfare recipients participating in the work activities such as workfare will legally 
count as "employees." 
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Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

Won't this end welfare refonn as we know it by making work more expensive 
for states? 

Not at all. With both TANF and food stamps counting toward the minimum 
wage, every state except Mississippi will be able to give welfare recipients workfare 
slots for 20 hours a week (the welfare law's current requirement) without raising their 
benefit levels. And of course states should be trying to place welfare recipients in 
private sector jobs where the minimum wage already applies -- that's why having so 
many companies commit today to hiring welfare recipients is so important. 

Will the Administration support changes to the welfare law so workfare 
programs don't have to pay the minimum wage? 

We would oppose legislation that flatly exempts welfare recipients from the 
minimum wage law. The Administration believes that people who work should be 
paid at least the minimum wage. 

Would you oppose any legislation addressing this issue? 

Not necessarily, but any legislation would have to be consistent with our support for 
the minimum wage. In detennining how the minimum wage applies to workfare, the 
Administration has had to address a host of technical issues that Congress did not 
deal with in passing the welfare law'. If Congress wants to address these issues, the 
Administration will consider the proposals carefully. But any legislation must reflect 
the Administration's position that people who work should be paid at least the 
minimum wage, 

Welfare Privatization 

Question: 

Answer: 

Question: 

Answer: 

I understand Erskine Bowles and other White House officials plan to meet 
with members ofthe Texas Congressional delegation this week. Is this the beginning 
of a negotiation over welfare privatization? 

No, we are not taking part in any negotiation. The purpose of the meetings 
is simply to answer any questions the Congressional delegation may have regarding 
the response that the Administration provided to the state of Texas last week 
regarding what kinds of privatization is allowed under current law. 

Is the Administration going to approve Wisconsin's request to privatize 
welfare and food stamp offices in some parts of the state? 

We have not yet responded to Wisconsin's request. 
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Vice Presidential Announcement 

Question: 

Answer: 

Question: 

Answer: 

Question: 

Answer: 

The Vice President announced he'll chair a conference on May 29th. 
What's the subject? 

The conference will focus on job retention strategies and will include a panel 
of groups that have helped former wei fare recipients become successful workers. 

What's the purpose of the conference? 

The Vice President and his staff have been meeting with a wide range of civic 
organizations to discuss their role in welfare reform. Of course, many of these 
groups have been contributing to their communities for more than a century, so 
public service is nothing new to them. 

Is there any particular model the Vice President favors? 

The panelists are from a variety of types of programs -- nonprofits, like the 
Strive program in New York which was recently featured on 60 Minutes; America 
Works, the successful, private sector job placement and retention company; and 
public sector, such as the Social Security Administration, which has a long record of 
successfully hiring welfare recipients. The Vice President is particularly intrigued by 
what State Comptroller John Sharp has done in Texas. The Texas Pathfinders project 
has paired welfare recipients . with community mentors to help them make the 
transition to self-sufficiency. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL ·(NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:20-MAY-1997 16:56:34.00 

SUBJECT: Re: LATE TERM - VETO STRATEGY 

Ann and Elena--should we go forward with our plan to meet with some of our outside friend 

GOOD NEWS TODAY ON LATE TERM. MY SUGGESTION IS TO PULL TOGETHER A MEETING WITH THE ADVOCAT 

TO: Maria Echaveste ( CN;Maria Echaveste/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I think it's a good idea to talk, though I suspect that our idea of 
strategy will not be their idea of strategy. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-MAY-1997 16:05:01.00 

SUBJECT: Re: PLEASE RESPOND TODAY -- HHS giving Wash. Post. draft cloning report 

TO: Elizabeth Drye ( CN=Elizabeth Drye/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Jonathan Prince ( CN=Jonathan Prince/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
ditto Bruce--whoever heard of an agency responding so quickly to anything? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-MAY-1997 16:05:23.00 

SUBJECT: Budget RollOut 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/20/97 04:04 
PM ---------------------------

Michelle Crisci 

OS/20/97 03:16:51 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Budget RollOut 

There will be a budget roll-out meeting tomorrow, Wednesday, May 21, from 
2:00 to 3:00 PM in OEOB Room 180. 

Message Sent 

TO:~--------~--~----------------------------------------------
Melissa Green/OPD/EOP 
Victoria Radd/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Rebecca R. Culberson/OMB/EOP 
Kathryn O. Higgins/WHO/EOP 
Anne E. McGuire/WHO/EOP 
Russell W. Horwitz/OPD/EOP 
Jake Siewert/OPD/EOP 
Peter R. Orszag/OPD/EOP 
Charles R. Marr/OPD/EOP 
Ann F. Lewis/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Alison E. Bracewell/WHO/EOP 
Virginia M. Terzano/OVP @ OVP 
Christopher C. Jennings/OPD/EOP 
Elena Kagan/OPD/EOP 
Laura Emmett/WHO/EOP 
Kenneth S. Apfel/OMB/EOP 
Julia R. Green/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Stacey L. Rubin/WHO/EOP 
Craig T. Smith/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Jonathan A. Kaplan/OPD/EOP 
Eli G. Attie/WHO/EOP 
Brian J. Johnson/CEQ/EOP 
Beth A~ Viola/CEQ/EOP 
Robert M. Shirernan/OPD/EOP 
Barry J. Toiv/WHO/EOP 
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Lori L. Anderson/WHO/EOP 
Michael Cohen/OPD/EOP 
Lawrence J. Haas/OMB/EOP 
Susan A. Brophy/WHO/EOP 
Cynthia A. Rice/OPD/EOP 
Robert B. Johnson/WHO/EOP 
Sarah A. Bianchi/OMB/EOP 
WHITE W @ Al @ CD @ LNGTWY 
Michele Jolin/CEA/EOP 
Emily Bromberg/WHO/EOP 
Linda L. Moore/WHO/EOP 
MCHUGH L @ Al @ CD @ LNGTWY 
ECHAVESTE M @ Al @ CD @ LNGTWY 
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http://172.28.l27.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Anns405Iwhol... 411612009 



· ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:20-MAY-1997 12:28:43.00 

SUBJECT: Q&A on Second Hand Smoke and Heart Disease Findin~ 

TO: Sylvia M. Mathews ( CN;Sylvia M. Mathews/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
fyi 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/20/97 12:32 
PM ---------------------------

Elizabeth Drye 
OS/20/97 12:22:41 PM 
Record Type: 

To: Barry 
cc: Elena 
Subject: 

Record 

J. Toiv/WHO/EOP, Mary E. Glynn/WHO/EOP, ,Joshua Silverman/WHO/EOP 
Kagan/OPD/EOP 

Q&A on Second Hand Smoke and Heart Disease Finding 

NYT and WP report today on a Harvard research finding that regular 
exposure to second hand smoke almost doubles one's risk of heart 
disease. OSHA proposed regulating second hand smoke in workplaces in 
1994, closed the comment period in February, 1996, and is currently 
reviewing comments. Below are Qs&As on the study and OSHA's rule drafted 
in consultation w/OSHA and HHS. 

Q. What will the Administration do to respond to these findings? 

A. Second hand smoke is an important area of concern, and we're 
disturbed by this particular finding. The Department of Health and Human 
Services is reviewing the finding. 

Q. When will OSHA issue its rule on workplace smoking and what is 
taking so long? 

A. OSHA is currently reviewing the 115, 000 comments it received on 
the proposed rule and will move the rule forward as expeditiously as 
possible. OSHA typically receives only several dozen to several hundred 
comments on its rules -- and is taking the time necessary to carefully 
review the very large volume of comments on the second hand smoke 
regulation. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I 

CREATION DATE/TIME:20-MAY-1997 12:12:32.00 

SUBJECT: Re: How did your talk go? 

TO: Eli G. Attie ( CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
I had a good time, althogh it felt very short. And they did ask me a 
couple of great questions. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-MAY-1997 18:53:00.00 

SUBJECT: Re: SSA/Nazis 

TO: Jay K. Footlik ( CN=Jay K. Footlik/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please give them straight to brian coyne of the SSA. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-MAY-1997 18:51:45.00 

SUBJECT: Re: Friday Mtg. 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
that's ok. set up something on a day when i'm clear. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-MAY-1997 16:01:05.00 

SUBJECT: WVA q's and a's etc. 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Forwarded by Elena Kagan/OPD/EOP on.05/21/97 04:00 

PM ---------------------------

Michael Cohen 
OS/21/97 02:01:09 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: 
Subject: WVA q's and a's etc. 

Attached are the most critical q's and a's for POTUS for your review. I'm 
working on fixing the format, but since my printer is operating at the 
rate of a page every 5 minutes or so, I decided to send as is. Note that 
the most critical of this set are separated from the rest by a line. 

As for the briefing this afternoon, here is my plan: 

1. My job is to make sure that the President understands the charts on 
the tests, tht he will be talking about. His job in the town hall is to 
explain them to the audience, literally by walking through each one 
(except for the charlotte's web passage which a 4yr old will read) and 
reading· the brief text on each. In the briefing I will tell POTUS that he 
will read each chart, and explain what each of them is. I will assume if 
he has questions he will ask them, but I won't go into detail unless asked. 

2.My second job is to walk him through the most important questions. In 
my judgment, the most important is the one on IDEA and disruptive kids. 
It's likely to come up, and I don't think he is really comfortable with 
where we are. Second, I will mention two on Goals 2000 and STW; there is 
nothing complicated here, but these have been controversial in WVA and he 
might get a question on them. Third, I will highlight the testing 
questions. The only one I believe requires a comment from me is the one 
on making kids pass the tests before they get promoted. I want him to be 
very firm on the idea of making kids pass, but I dont' want him to imply 
that our tests are the best ones for that; some states have better ones 
for those purposes. Finally, I will point 'him to the budget related 
questions. (Now I know how to organize these materials) 

Question for you two: I am manifeste1 for AF1 tomorrow, and I am 
SCheduled to be in the briefing just before departure. Naturally, I'm not 
on the helo. 

If I have to choose, I should probably be at the briefing rather than on 
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Q Aren't these tests just another version of your Goals 2000 program, in which the 
federal government promotes outcomes-based education, politically-correct history, 
and a federal takeover of our schools? 

No. Goals 2000 provides federal support for state and local efforts to raise academic 
standards in the basic skills and core academic subjects, and for local, bottom up efforts 
to improve teaching and learning. There are no federal standards or curriculum, and no 
requirement for outcomes based education or any other particular approach. 

With regard to a"federal takeover" of local schools, that simply isn't accurate. Goals 2000 
supports local control, not federal control. You don't have to take my word for this. 
Harrison County and some 40 other school systems in West Virginia have received Goals 
2000 funds. You should ask teachers, principals, school board members or parents in 
those communities if Secretary Riley and the U.S. Department of Education, have come 
in and set their curriculum or otherwise tried to tell them what to do. 

The national tests we are discussing today are focused on basic reading and math skills 
that all students should master. They are not part of Goals 2000 in any way, and you 
don't have to give the tests in order to keep receiving Goals 2000 funds. However, I 
believe every states should participate in Goals 2000 and in these tests. They are both 
ways of helping our students reach for the highest possible standards. 

Q. You say these are "national, not federal" standards and tests. What exactly does 
that mean, especially since the U.S. Department of Education is going to develop 
them? 

It means that while the federal goverment will fund the development of the tests, it is not 
in charge of what the tests measure, when they are administered, or how they are used in 
schools and communities around the country. 

The tests will be based on the existing National Assessment of Education Progress, which 
is already used In more than 40 states .. The content for these tests -- the reading and math 
skills they measure -- have already been determined by outside groups of teachers, 
curriculum specialists and others, and by agreement of state education officials. These 
content frameworks for reading and math are widely accepted and are based on 
widespread input, and strong state involvement. They truly are national standards, built 
from the bottom up. And they are challenging for our youngsters. The new tests I have 
proposed will measure the same math and reading skills that NAEP already measures. 

The federal government will pay for the development of these tests, just as it helps pay 
for other research and development in education and other policy areas, and just as it has 
paid for the National Assessment of Education Progress for almost 30 years. Providing 
good information and good tools to improve our schools has long been part of the federal 
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government's role in education, and should remain so. 

Q. I am concerned about keeping our schools safe and disciplined. I understand that 
the new special education law (IDEA) just passed by Congress still makes it difficult 
to discipline disruptive students who are disabled. How can the other students learn 
if teachers can't maintain order? 

First, let me point that the federal special education law, first passed in the 1970's, has 
been essential for providing education opportunities for children with disabilities. Before 
that law was passed, many children with disabilities were denied an education. Since the 
law was passed, educational opportunities for children with disabilities have increased 
dramatically, because the law guarantees an education to these children. This is a good 
thing, because the education of every child is important, because education is the way for 
for all of our people to become productive and independent citizens. I am proud to be 
able to sign, next month, the bill continuing this law in effect. 

Second, I agree that it is very important for all children that classrooms be orderly places 
where children can learn and teachers can teach. While maintaining the responsibility to 
provide children with disabilities with a free and appropriate education, this new bill 
strengthens the ability of teachers and principals to deal with disruptive or dangerous 
students, including those with disabilities. It does this by: 

• making it easier for principals to remove children with disabilities who bring a 
gun, weapon or drugs to school, or who pose a danger to themselves, their 
teachers or their classmates from the clasroom, while continuing to provide them 
with an education in another setting. 

• making it easier to address a child's behavior problems early on -- before they get 
out of hand -- by requiring that these be considered in the development of an 
Individual Education Plan, and by making the regular classroom teacher a part of 
the team that develops the plan. 

Finding the right balance between the protection of individual rights and the needs of a 
larger group is often a difficult issue. I am pleased that the Congress, with an 
overwhelming bipartisan majority, has found a way to strike that balance. 

Q: WON'T YOUR HOPE SCHOLARSHIP PLAN JUST CAUSE TUITIONS TO GO 
UP EVEN MORE? 

A: Actually, Federal aid does not seem to have much of an effect on tuition costs. When 
Federal college aid was rising in the 1970s, real college tuitions remained fairly steady. 
But when real Federal aid dropped slightly during the 1980s, that is when tuitions rose 
most sharply. One study suggests that is partly because colleges are trying to provide aid 
to the lowest-income students, and to do that they increase tuition for everyone else. By 
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restoring the Federal governmerit's commitment to financial aid -- for both low-income 
and middle-income families -- we are helping to reduce one of the pressures that 
increases tuition and fees. 

Q: WILL THE IRS BE LOOKING AT MY GRADES TO SEE IF I'M ELIGIBLE 
FOR THE HOPE SCHOLARSHIP? 

[NOTE: On Sunday, Frank Raines told CNN that "we think that having the IRS trying to 
enforce grades may be going a little too far, and we're going to try to find a way to 
simplify the program."] 

A: The IRS would not be looking at student transcripts. But I do want to make sure that we 
are not only helping people pay for college, but also that they have an incentive to work 
hard once they are there. A new study from Georgia State University suggests that the 
grade requirement in Georgia's HOPE Scholarship plan has helped some of the 
borderline students, those who started out very close to the B average, to perform better in 
college. 

I have gotten some feedback about the grade requirement in my HOPE Scholarship 
plan, and Secretary Riley and Secretary Rubin will be working closely with 
Congress to make sure that we encourage students to work hard, but that we do it in 
a simple way, without imposing any undue burdens on taxpayers or colleges. 

Q: DOES THE BUDGET AGREEMENT CUT STUDENT LOANS? 

A: No, it will not affect student loan borrowers in any way. There are some savings to 
taxpayers that we can achieve by making government more efficient and reducing 
subsidies to middlemen -- something that I proposed in my Budget in January -- and the 
negotiators agreed to some of those changes to help bring the deficit down by $1.7 
billion. But the agreement makes it clear that there can be no cuts in benefits or 
availability of loans. (And colleges may continue to choose to participate in the Direct 
Loan program or the guarantee system). 

Q: WHY DOESN'T THE BUDGET PLAN INCLUDE HELP FOR SCHOOL 
CONSTRUCTION? 

A: This is a critical need, and I have proposed a plan for jump-starting State and local school 
construction and renovation efforts. Unfortunately, there was considerable resistance in 
the budget negotiations to including it in the agreement. I am disappointed that it could 
not be included. 

• We should remember that if we failed to reach agreement on a balanced budget 
plan, that would have made local school construction efforts more difficult, by 
raising interest rates. 
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• On balance, the agreement was a tremendous success on education overall. 

• Within the context of the agreement, I will continue to look for opportunities to 
address this problem. 

[the q's above this line are the most important for the President to focus on) 

Q. Do you believe students should be required to pass these tests in order to be 
promoted to the next grade level? 

I believe that if we set standards for students, they should be required to meet the 
standards in order to be promoted from elementary to middle school, from middle school 
to high school, and before graduating from high school. When I was Governor, we 
required students to pass an 8th grade test before moving into high school. While some 
students had difficulty passing the test the first time, almost everyone did ultimately. We 
gave extra help to students who needed it, including summer school. And over time, the 
percentage of students who passed the test on the first time increased, as students, 
teachers and parents came to understand how well the did mattered. 

I believe every state should require students to meet standards before they move on. 
Every state gives their own tests, in addition to these national tests. Each state will need 
to decide what the best combination of tests would be. 

Q. The School-to-Work program has been somewhat controversial in West Virginia. Is 
it true that School-to-Work tracks kids into inferiorprograms of study with low 
academic standards and requires them to make job decisions in elementary and 
middle schools? 

A. No. The School-to-Work Program is designed to give students the academic and on-the
job-training to prepare them for high skill jobs and further education. School-to-Work 
does not in any way track students into certain career paths, nor limit their options. It 
gives students and parents information and opportunities to explore a wide range of career 
options, and it helps make sure that students learn basic and advanced academic skills 
that will prepare them either for work or for college. 

Q: WITH THE TAX CUTS, WILL THERE BE ANY MONEY LEFT FOR 
EDUCATION PROGRAMS? 

A: The budget agreement includes the largest increase in our investment in education in 30 
years, and the largest single boost in college aid since the G.L Bill. It includes: 

• Roughly $35 billion in tax cuts for higher education, consistent with the HOPE 
Scholarship and $10,000 tax deduction. 

Automated Records Management System 
Hex.Dwnp Conversion 



• Pell Grant Expansion. Includes the lamest increase in two decades -- a funding 
boost of25%. The maximum award will reach $3,000, an increase of$300. In 
the 1998 budget alone, an additional 348,000 students will receive grants: 130,000 
young people from moderate-income families, and 218,000 low income students 
over the age of 24. 

• Technology Literacy. Double funding to help ensure that computers are in every 
classroom, every classroom is connected to the Internet, all teachers are trained, 
and that high quality software and on-line resources are available to help schools 
integrate technology into the curriculum so that students can become 
technologically literate. 

• Head Start. Continued expansion toward my goal of 1 million kids in 2002. 

• America Reads. A child literacy initiative consistent with the America Reads 
Challenge, to mobilize volunteers to help every child learn to read well and 
independently by the end of third grade. 

• Job Corps and other Job Training. A 12% increase for job training programs, 
including continued expansiQn of Job Corps 

Q: WHY HAVE COLLEGE TUITIONS BEEN GOING UP? 

A: Between the 1990-91 academic year and the 1995-96 academic year, overall price 
inflation was only 17 percent, but the average tuition and fees at public colleges increased 
by 31 percent and at private colleges increased by 33 percent. Some of the increase is the 
result of research and staffing costs that increased faster than inflation. At the public 
colleges, funding from State legislatures did not grow as fast as costs did. And at private 
colleges, while tuition went up, so did financial aid that the college was providing (in 
other words, not everyone was actually paying the full tuition and fees). 

Q: WHAT IS THE READING PROGRAM THAT WAS INCLUDED IN THE 
BUDGET DEAL? 

A: The agreement includes my plan to help make sure that every child learns to read well 
and independently by the end of third grade. Secretary Riley and Harris Wofford, the 
CEO of the Corporation for National and Community Service, will be working with 
Congress on some of the details. What I have proposed includes: 

• America's Reading Corps: 25,000 reading specialists and 11,000 AmeriCorps 
members serving as recruitors and coordinators, to enlist an anny of one million 
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volunteer tutors. 

• Parents as First Teachers: Grants to foster effective programs that help parents 
help their children to become successful readers (e.g. HIPPY): 

• Head Start expansion. 

Q: DOES TUTORING MAKE A DIFFERENCE? AREN'T TEACHERS MOST 
IMPORTANT. 

A: Even the best teachers will tell you that some children need extra help outside the 
classroom hours in order to catch up. And the research shows that tutoring programs that 
provide consistent help, with trained tutors, can make a big difference. For example: 

--In Simpson County, Kentucky, 25 AmeriCorps members helped second graders jump 3 
reading levels in one year 

--At Hands on Atlanta, in the first three years of AmeriCorps involvement, the schools 
have seen an 11 percent increase in performance on national standardized tests in reading 
and in math, and 25 percent few discipline problems. 

--At Reading One-to-One in Texas, with just a semester oftutoring, children improve one 
full reading level. 

Question: 

Answer: 

Question: 

Answer: 

How will these tests affect students who participate in home schooling? 

In a legal sense, it will not affect those students at all. No student in a home 
school will be required to take these tests, though they will be able to if they want 
to. Every parent will have access to the tests on the Internet each year, so if they 
want to see for themselves how well their students are measuring up against these 
standards, they can find out. 

Vouchers: I think voucher programs provide an opportunity to some parents they 
otherwise would not have -- to send their child to a private or parochial school. 
What is your position on school vouchers? 

I believe there are better ways to provide greater school choice to students and 
their families. One very good way is to have every state pass a charter school law 
that allows parents and teachers to start new public charter schools that stay open 
only as long they do a good job. In fact, I have proposed nearly doubling the 
charter school start-up program (to $100 million next year) to help start 3,000 
charter schools over the next several years. 
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While I support public school choice, I oppose federally funded tuition vouchers 
for private elementary and secondary schools. I also oppose state funded and 
locally funded vouchers, which take money away from public schools. 

School vouchers would divert critical dollars from neighborhood public schools 
that are already short on resources in order to send a few selected students to 
private schools--schools that are not publicly accountable. In addition, 
controversy over voucher proposals may distract long-term attention from the hard 
work of reform needed to change failing schools into good schools and good 
schools into outstanding schools. Instead, we need to work together to ensure that 
every student, no matter where he or she lives, can attend a public school that is 
safe and academically challenging. For this to happen, we need to build strong 
partnerships among schools, families and communities that make education 
everybody's top priority. 

Q. One of your goals is to make sure every 12 year old can log on to the Internet. I 
don't want my 12 year old to see some of the pornography on the internet. What are 
you going to do about that? 

[awaiting Kincaid - Kagan response] 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:21-MAY-1997 16:00:37.00 

SUBJECT: Draft Q's and A's 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/21/97 04:00 
PM ---------------------------

William R. Kincaid 
OS/21/97 03:36:11 PM 
Record Type: Record 

To: . Elena Kagan/OPD/EOP 
cc: Michael Cohen/OPD/EOP 
Subject: Draft Q's and A's 

Elena--

Attached are two documents containing the text of most of the education 
Q's and A's that we would like to include in the President's briefing book 
for tonight. I may be sending you a few more later this afternoon, and I 
plan to put them in more of a logical order and consistent format, Please 
let me know if these look ok. 

~hanks. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D41]MAIL49301314J.116 to ASCII,_ 

The following is a HEX DUMP: 

FF575043B10E0000010A02010000000205000000DE63000000020000075CB6E10F18782EF9E633 
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IDEA and Discipline 

Q. I am concerned about keeping our schools safe and disciplined. I understand that 
the new special education law (IDEA) just passed by Congress stilI makes it difficult 
to discipline disruptive students who are disabled. How can the other students learn 
if teachers can't maintain order? 

A. First, let me point that the federal special education law, first passed in the 1970's, has 
been essential for providing education opportunities for children with disabilities. Before 
that law was passed, many children with disabilities were denied an education. Since the 
law was passed, educational opportunities for children with disabilities have increased. 
dramatically, because the law guarantees an education to these children. This is a good 
thing, because the education of every child is important, because education is the way for 
for all of our people to become productive and independent citizens. I am proud to be 
able to sign, next month, the bill continuing this law in effect. 

Second, I agree that it is very important for all children that classrooms be orderly places 
where children can learn and teachers can teach. While maintaining the responsibility to 
provide children with disabilities with a free and appropriate education, this new bill 
strengthens the ability of teachers and principals to deal with disruptive or dangerous 
students, including those with disabilities. It does this by: 

• making it easier for principals to remove children with disabilities who bring a 
gun, weapon or drugs to school, or who pose a danger to themselves, their 
teachers or their classmates from the clasroom, while continuing to provide them 
with an education in another setting. 

• making it easier to address a child's behavior problems early on -- before they get 
out of hand -- by requiring that these be considered in the development of an 
Individual Education Plan, and by making the regular classroom teacher a part of 
the team that develops the plan. 

Finding the right balance between the protection of individual rights and the needs of a 
larger group is often a difficult issue. I am pleased that the Congress, with an 
overwhelming bipartisan majority, has found a way to strike that balance. 

Goals 2000 and School-to-Work Controversies 
Q. Aren't these tests just another version of your Goals 2000 program, in which the 

federal government promotes outcomes-based education, politically-correct history, 
and a federal takeover of our schools? 

A. No. Goals 2000 provides federal support for state and local efforts to raise academic 
standards in the basic skills and core academic subjects, and for local, bottom up efforts 
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to improve teaching and learning. There are no federal standards or curriculum, and no 
requirement for outcomes based education or any other particular approach. 

With regard to a"federal takeover" of local schools, that simply isn't accurate. Goals 2000 
supports local control, not federal control. You don't have to take my word for this. 
Harrison County and some 40 other school systems in West Virginia have received Goals 
2000 funds. You should ask teachers, principals, school board members or parents in 
those communities if Secretary Riley and the U.S. Department of Education, have come 
in and set their curriculum or otherwise tried to tell them what to do. 

The national tests we are discussing today are focused on basic reading and math skills 
that all students should master. They are not part of Goals 2000 in any way, and you 
don't have to give the tests in order to keep receiving Goals 2000 funds. However, I 
believe every states should participate in Goals 2000 and in these tests. They are both 
ways of helping our students reach for the highest possible standards. 

Q. The School-to-Work program has been somewhat controversial in West Virginia. Is 
it true that School-to-Work tracks kids into inferior programs of study with low 
academic standards and requires them to make job decisions in elementary and 
middle schools? 

A. No. The School-to-Work Program is designed to give students the academic and on-the
job-training to prepare them for high skill jobs and further education. School-to-Work 
does not in any way track students into certain career paths, nor limit their options. It 
gives students and parents information and opportunities to explore a wide range of career 
options, and it helps make sure that students learn basic and advanced academic skills 
that will prepare them either for work or for college. 

Testing and Standards Issues 
Q. Do you believe students should be required to pass these tests in order to be 

promoted to the next grade level? 

I believe that if we set standards for students, they should be required to meet the 
standards in order to be promoted from elementary to middle school, from middle school 
to high school, and before graduating from high school. When I was Governor, we 
required students to pass an 8th grade test before moving into high school. While some 
students had difficulty passing the test the first time, almost everyone did ultimately. We 
gave extra help to students who needed it, including summer school. And over time, the 
percentage of students who passed the test on the first time increased, as students, 
teachers and parents came to understand how well the did mattered. 

I believe every state should require students to meet standards before they move on. 
Every state gives their own tests, in addition to these national tests. Each state will need 
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to decide what the best combination of tests would be. 

Q. You say these are "national, not feder~I" standards and tests. What exactly does 
that mean, especially since the U.S. Department of Education is going to develop 
them? 

A. It means that while the federal goverment will fund the development of the tests, it is not 
in charge of what the tests measure, when they are administered, or how they are used in 
schools and communities around the country. 

The tests will be based on the existing National Assessment of Education Progress, which 
is already used in more than 40 states. The content for these tests -- the reading and math 
skills they measure -- have already been determined by outside groups of teachers, 
curriculum specialists and others, and by agreement of state education officials. These 
content frameworks for reading and math are widely accepted and are based on 
widespread input, and strong state involvement. They truly are national standards, built 
from the bottom up. And they are challenging for our youngsters. The new tests I have 
proposed will measure the same math and reading skills that NAEP already measures. 

The federal government will pay for the development of these tests, just as it helps pay 
for other research and development in education and other policy areas, and just as it has 
paid for the National Assessment of Education Progress for almost 30 years. Providing 
good information and good tools to improve our schools has long been part of the federal 
government's role in education, and should remain so. 

Vouchers 
Q: I think voucher programs provide an opportunity to some parents they otherwise 

would not have -- to send their child to a private or parochial school. What is your 
position on school vouchers? 

A: I believe there are better ways to provide greater school choice to students and their 
families. One very good way is to have every state pass a charter school law that allows 
parents and teachers to start new public charter schools that stay open only as long they 
do a good job. In fact, I have proposed nearly doubling the charter school start-up 
program (to $100 million next year) to help start 3,000 charter schools over the next 
several years. 

While I support public school choice, I oppose federally funded tuition vouchers for 
private elementary and secondary schools. I also oppose state funded and locally funded 
vouchers, which take money away from public schools. 
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Budget-Related Questions 
Q: Why doesn't the budget plan include help for school construction? 

A: This is a critical need, and I have proposed a plan for jump-starting State and local school 
construction and renovation efforts. Unfortunately, there was considerable resistance in 
the budget negotiations to including it in the agreement. I am disappointed that it could 
not be included. 

• We should remember that if we failed to reach agreement on a balanced budget 
plan, that would have made local school construction efforts more difficult, by 
raising interest rates. 

• On balance, the agreement was a tremendous success on education overall. 

• Within the context of the agreement, I will continue to look for opportunities to 
address this problem. 

Q: Won't Your HOPE Scholarship plan cause college tuitions to go up even more thatn 
they already have been? 

A: Actually, Federal aid does not seem to have much of an effect on tuition costs. When 
Federal college aid was rising in the 1970s, real college tuitions remained fairly steady. 
But when real Federal aid dropped slightly during the 1980s, that is when tuitions rose 
most sharply. One study suggests that is partly because colleges are trying to provide aid 
to the lowest-income students, and to do that they increase tuition for everyone else. By 
restoring the Federal government's commitment to financial aid -- for both low-income 
and middle-income families -- we are helping to reduce one ofthe pressures that 
increases tuition and fees. 

Q: Will the IRS be looking at my grades to see if I'm eligible for the HOPE 
Scholarship?? 
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[NOTE: On Sunday, Frank Raines told CNN that "we think that having the IRS trying to 
enforce grades may be going a little too far, and we're going to try to find a way to 
simplify the program."] 

A: The IRS would not be looking at student transcripts. But I do want to make sure that we 
are not only helping people pay for college, but also that they have an incentive to work 
hard once they are there. A new study from Georgia State University suggests that the 
grade requirement in Georgia's HOPE Scholarship plan has helped some of the 
borderline students, those who started out very close to the B average, to perform better in 
college. 

I have gotten some feedback about the grade requirement in my HOPE Scholarship 
plan, and Secretary Riley and Secretary Rubin will be working closely with 
Congress to make sure that we encourage students to work hard, but that we do it in 
a simple way, without imposing any undue burdens on taxpayers or colleges. 

Q: DOES THE BUDGET AGREEMENT CUT STUDENT LOANS? 

A-' No, it will not affect student loan borrowers in any way. There are some savings to 
taxpayers that we can achieve by making government more efficient and reducing 
subsidies to middlemen -- something that I proposed in my Budget in January -- and the 
negotiators agreed to some of those changes to help bring the deficit down by $1.7 
billion. But the agreement makes it clear that there can be no cuts in benefits or 
availability of loans. (And colleges may continue to choose to participate in the Direct 
Loan program or the guarantee system). 

Q: WITH THE TAX CUTS, WILL THERE BE ANY MONEY LEFT FOR 
EDUCATION PROGRAMS? 

A: The budget agreement includes the largest increase in our investment in education in 30 
years, and the largest single boost in college aid since the G.I. Bill. It includes: 

• Roughly $35 billion in tax cuts for higher education, consistent with the HOPE 
Scholarship and $10,000 tax deduction. 

• Pell Grant Expansion. Includes the largest increase in two decades -- a funding 
boost of25%. The maximum award will reach $3,000, an increase of$300. In 
the 1998 budget alone, an additional 348,000 students will receive grants: 130,000 
young people from moderate-income families, and 218,000 low income students 
over the age of 24. 

5 

Automated Records Management System 
Hex-Dump Conversion 



• Technology Literacy. Double funding to help ensure that computers are in every 
classroom, every classroom is connected to the Internet, all teachers are trained, 
and that high quality software and on-line resources are available to help schools 
integrate technology into the curriculum so that students can become 
technologically literate. 

• Head Start. Continued expansion toward my goal of 1 million kids in 2002. 

• America Reads. A child literacy initiative consistent with the America Reads 
Challenge, to mobilize volunteers to help every child learn to read well and 
independently by the end of third grade. 

• Job Corps and other Job Training. A 12% increase for job training programs, 
including continued expansion of Job Corps 
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Q: WHY HAVE COLLEGE TUITIONS BEEN GOING UP? 

A: Between the 1990-91 academic year and the 1995-96 academic year, overall price 
inflation was only 17 percent, but the average tuition and fees at public colleges increased 
by 31 percent and at private colleges increased by 33 percent. Some of the increase is the 
result of research and staffing costs that increased faster than inflation. At the public 
colleges, funding from State legislatures did not grow as fast as costs did. And at private 
colleges, while tuition went up, so did financial aid that the college was providing (in 
other words, not everyone was actually paying the full tuition and fees). 

Q: WHAT IS THE READING PROGRAM THAT WAS INCLUDED IN THE 
BUDGET DEAL? 

A: The agreement includes my plan to help make sure that every child learns to read well 
and independently by the end of third grade. Secretary Riley and Harris Wofford, the 
CEO of the Corporation for National and Community Service, will be working with 
Congress on some of the details. What I have proposed includes: 

• America's Reading Corps: 25,000 reading specialists and 11,000 AmeriCorps 
members serving as recruitors imd coordinators, to enlist an army of one million 
volunteer tutors. 

• Parents as First Teachers: Grants to foster effective programs that help parents 
help their children to become successful readers (e.g. HIPPY). 
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• Head Start expansion. 

Q: DOES TUTORING MAKE A DIFFERENCE? AREN'T TEACHERS MOST 
IMPORTANT. 

A: Even the best teachers will tell you that some children need extra help outside the 
classroom hours in order to catch up. And the research shows that tutoring programs that 
provide consistent help, with trained tutors, can make a big difference. For example: 

--In Simpson County, Kentucky, 25 AmeriCorps members helped second graders jump 3 
reading levels in one year 

--At Hands on Atlanta, in the first three years of AmeriCorps involvement, the schools 
have seen an 11 percent increase in performance on national standardized tests in reading 
and in math, and 25 percent few discipline problems. 

--At Reading One-to-One in Texas, with just a semester of tutoring, children improve one 
full reading level. 

Q: How will these tests a·ffect students who participate in home schooling? 

A: In a legal sense, it will not affect those students at all. No student in a home school will 
be required to take these tests, though they will be able to if they want to. Every parent 
will have access to the tests on the Internet each year, so if they want to see for 
themselves how well their students are measuring up against these standards, they can 
find out. 
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Q. One of your goals is to make sure every 12 year old can log on to the Internet. I 
don't want my 12 year old to see some of the pornography on the internet. What are 
you going to do about that? 

Answer: I am committed to ensuring that our children do not get exposed to 
indecent material and will take all constitutional measures to 
make sure that they don't. I signed the Communications Decency 
Act and we are currently defending that law in court. If the Act is 
invalidated, I will carefully consider alternative routes to the same 
goal. We are also exploring a V-chip for the Internet that will help 
parents screen out this kind of material. 
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WEST VIRGINIA STANDARDS TOWN HALL MEETING 
Thursday, May 22, 1997 

DRAFT 0 & A's for the President 

National Standards/National Tests 

Question: Standards: Why is the development of national standards so 
important now? 

Answer: Student achievement is not improving fast enough. Today's 
economy demands higher and higher levels of skill and education 
to succeed in all types of jobs and far too many children are not 
meeting the standards that will prepare them for tomorrow. High 
standards pull young people up and encourage them to work 
harder and create high expectations for themselves. They also 
provide a benchmark for parents and teachers for what children 
should know and whether they are learning it. Places that have set 
high standards have made progress in student achievement. I 
want that improvement for all our children. 

Question: Standards: How are you going to ensure that all children can 
meet these high standards? 

Answer: First, these tests, together with state and local tests, will help help 
teachers and parents know which children need help and what 
help they need. 

Second, these tests are about lifting our students up, not putting 
them down. We must make sure that our students have safe and 
orderly classrooms, well prepared teachers, access to good 
textbooks, computers and other technology that will connect them 
to the information superhighway. 

I'm doing my part to help by making sure that the federal 
government makes a substantial investment in education. And 
Secretary Riley and the Education Department will continue to 
provide information on the best practices in each area. But the 
primary responsibility lies here with those of you in this room -
parents, teachers and principals, school board members, others in 
the community and state and local officials. You have the 
responsibility to come together and provide our students with the 
preparation they need, for these standards and for the future. 
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Question: National Test. What are you doing to support participation of 
students with disabilities in the 4th and 8th grade assessments 
you are developing? 

Answer: We must expect more of all our children, including those with 
disabilities. The Department of Education, which is working with 
education experts to help develop the tests, will make the 4th 
grade reading and 8th grade math tests available to states and 
schools in formats accessible to students with disabilities. In 
addition, schools will be able to get technical assistance and other 
support to help ensure that students with disabilities are 
appropriately included. . 

Question: Why 4th grade reading and 8 th grade math? 

Answer: Reading and math are two of the most basic skills. Children can't 
move ahead in school in any subject if they can't read English by 
the 4th grade. And 8th grade math is a pivotal point in terms of 
making sure that a student has mastered the mathematics she 
needs to move forward in high school and go to college or into the 
work place. 

Children go to school for the first three years of grade school to 
learn how to read, so they can spend the rest of their years reading 
to learn. There is a strong link between low reading skills, falling 
behind in school, disruptive behavior, and dropping out. Yet, 
about 40% of our children are not learning how to read well and 
independently by the end of third grade, decreasing their chances 
of succeeding in school and in life. We need to change this. 

8th grade math is also a critical turning point for students. At that 
point, students need to have mastered the basics of math -
including the foundations of algebra and geometry -- so they are 
prepared to go on and take the harder math and science courses 
they need for college preparation or jobs right out of high school. 
In our high technology, international economy, our students will 
need to know more mathematics than most of us adults learned. 
And, having good math skills is increasingly a prerequisitefor 
getting a good job, students who don't take algebra and geometry 
are much less likely to go to college than students who do. 

Unfortunately, right now, the United States is below the 
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international average in math at 8th grade. We can do better. 
Many more young people should be taking algebra by the end of 
the 8th grade so they can take more advanced course in high 
school. That is what most 13 year olds are doing around the world. 
Only 25% of our 8th graders have learned algebra -- as opposed to 

almost 100% of students in other industrialized nations. Having a 
national benchmark in math at 8th grade will show whether our 
students are where they should be. 

Question: What about other national standards that have been developed in 
subjects like science and history? Do you support those? Why do 
you focus so much on reading and math? 

Answer: There have been excellent voluntary national standards produced 
in several subjects, such as math, geography, and civics, that 
many states and districts are finding useful as they develop their 
own state and local standards. Other proposed standards, such as 
the controversial history standards, have not been as successful. 
At the national level we are focusing on reading and math because 
they are the first basics, and there is a grassroots, national 
consensus that every student needs to master these two core 
subjects. 

Question: Isn't 4th grade too late for a reading test? 

Answer: No. Children are expected to have made the transition from 
learning to read to reading to learn by the 4th grade. This is the 
critical turning point -- and the point we should measure to see 
that all our students are making it. 

Of course, a short national test in reading does not replace what 
teachers and parents have always done -- paying attention to 
children's progress in learning to read all through the critical early 
childhood years. 

Question: How will these tests differ from existing tests? What will they tell 
us that we don't already know? 

Answer: These tests will provide information to parents and teachers about 
individual student scores and how close a child is to reaching high 
national standards. Currently, there is no way of knowing whether 
your child's progress or your child's school is measuring up to 
national and international standards. Now, each state sets its own 
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standards, and some are more difficult than others, so it is 
difficult for parents to tell how well their child is actually 

doing compared with tough, meaningful national and international 
benchmarks--the kind they will be judged against in the real world. 
These tests will give parents and teachers, wherever they live, an 
opportunity to know how their children are doing. 

Question: Who decides what is on the tests? 

Answer: The tests will be based on the widely accepted frameworks of the 
National Assessment of Educational Progress (NAEP). These 
frameworks are developed by nationally recognized teachers and 
other educators and community leaders, with input from 
thousands of interested parents, teachers and others interested in 
edcuation. 

At present 43 states -- including West Virginia -- participate in the 
NAEP and have agreed that the NAEP frameworks in reading and 
math are good standards for what students should know in these 
critical subjects. 

Question: Will the federal government have my child's test score? Will it be 
private? 

Answer: The federal government will not be collecting individual student 
scores. It will be up to states and communities to do that, if they 
choose to and they will have to keep individual student scores 
confidential. 

Question: What will happen to students who fail the test? 

Answer: We are developing these tests so that parents and teachers get 
accurate information about how students are doing in relation to 
challenging national and international standards. I believe we 
should give extra help--in class, special tutoring after school, 
summer school if necessary--to students who need it. It is up to 
states, community leaders, teachers and parents to determine how 
they will respond to such needs in their community. 

Likewise, it will be up to each state and community how they want 
to use the test results -- and what sanctions they want to provide 
schools and students who aren't doing well. I have encouraged 
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states and school districts to make sure that students are ready to 
advance from school to school, and to hold teachers and schools 
accountable for student performance. 

Question: Do you believe students should be required to pass these tests in 
order to be promoted to the next grade level? 

Answer: I believe that if we set standards for students, they should be 
required to meet the standards in order to be promoted from 
elementary to middle school, from middle school to high school, 
and before graduating from high school. When I was Governor, we 
required students to pass an 8th grade test before moving into 
high school. While some students had difficulty passing the test 
the first time, almost everyone did ultimately. We gave extra help 
to students who needed it, including summer school. And over 
time, the percentage of students who passed the test on the first 
time increased, as students, teachers and parents came to 
understand how well the did mattered. 

I believe every state should require students to meet standards 
before they move on. Every state gives their own tests, in addition 
to these national tests. Each state will need to decide what the 
best combination of tests would be. 

Question: How much will it cost to give the tests? 

Answer: The total cost of developing the new tests will be between $10 - 12 
million per year in 1997 and 1998. The cost of administering the 
new tests is estimated to be $10 - $12 per student, and I've 
proposed that the Department of Education reimburse these costs 
for the first year. This investment is more than worth it to make 
sure we are doing all we can to help students master the basics. 

Question: How will you ensure that teachers are prepared to help students 
meet these high standards? 

Answer: Making sure that our teachers are prepared to teach to these high 
standards is a shared responsibility, primarily among school 
systems, colleges and unversities, states, and the teachers 
themselves. 

Automated Records Management System 
Hex.Dump Conversion 



We must do a better job of preparing teachers before they get to 
the classroom, and helping them in their first several years. And 
we have to help teachers keep learning while they are on the job. 

We also need standards of excellence for teachers and we've got to 
reward excellence. That's why I support the National Board for 
Professional Teaching Standards, which has deveveloped tough 
teacher standards. Today they are only about 500 nationally 
board certified teachers in the country, and none in West Virginia. 
I think we need at least one master teacher inn every school. I 

hope West Virginia will take steps to do this and I have put money 
in my budget to help. 

Question: How will these tests affect students who participate in home 
schooling? 

Answer: In a legal sense, it will not affect those students at all. No student 
in a home school will be required to take these tests, though they 
will be able to if they want to. Every parent will have access to the 
tests on the Internet each year, so if they want to see for 
themselves how well their students are measuring up against these 
standards, they can find out. 
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Education--General 

Question: Parental Responsibility: What can you do to make sure parents 
understand what they need to do to make sure their children are 

. ready to start school, and how they can help their children as they 
go through? 

Answer: Over thirty years of research shows that family involvement in 
children's learning is critical to their child's success. There are lots 
of things parents can do to help their children start school ready to 
learn. I strongly urge parents to read to their children starting in 
their earliest years. Schools can provide a welcoming atmosphere 
for parents, while local employers can help by giving paid leave for 
employees to be involved in their children's schools, or provide 
other means for employees to attend parent-teacher conferences or 
volunteer as tutors or mentors. Some of the best employers do it. 

Question: Parental Responsibility: What about parents who can't read and 
write, or have other limitations? How can they help their children 
get ready for and successfully proceed through school? 

Answer: Every parent can help, from the first days of a child's life--by 
talking and singing to them, paying attention to them, and. helping 
them learn their colors and shapes. All parents can help their kids 
in other ways by showing up at school events, asking kids if they 
need help and getting it for them, being active in school activities, 
and giving them a place to do homework and making sure they do 
it. Through programs like Adult Education and Even Start family 
literacy we support local initiatives that assist parents to gain the 
skills they need to help their children and build a better life for 
themselves and their families. 

Question: Business Community Partnerships: More and more, we are 
finding the need for employees with higher levels of training than 
we are seeing coming into the workplace. How can employers like 
me help ensure that more highly qualified candidates will enter the 
workforce? 

Answer: The business community knows as well as any how important high 
standards are in educating our youth. All over the country, 
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businesses have successfully forged partnerships with their local 
school communities to provide resources like apprenticeship and 
mentoring programs, after school programs, etc. Last month, over 
200 high-tech industry leaders who hire graduates from across the 
country endorsed my standards and testing initiative because they 
know first hand how important it is to have highly skilled 
graduates entering their workforces. You can help by partnering 
with your local school community. 

Question: Teacher Salaries: I'd like to become a teacher and I think I'd be a 
good one. But I can't afford it. Is there anything the government 
can do to make teacher salaries greater? 

Answer You set the salary for teachers here in West Virginia, just as states 
and local school districts do across America. In this state you have 
made substantial progress on teachers' salaries during the 1990s. 
Through income-contingent student loans, I have worked to make 
it easier for college graduates to enter teaching or pursue other 
service-related professions where starting salaries are relatively 
low. 

Question: Safe Schools: There are stories all the time about people walking 
into schools and shooting kids,.fights, drugs, etc. What is the 
government doing to stop it? 

Answer: I have challenged all schools to put in place high standards of 
discipline and behavior along with tough measures to keep guns 
and drugs out of schools. Last year I protected the Safe and Drug
Free Schools and Communities program that supports school 
security, and drug and violence prevention programs in 97 percent 
of our country's school districts. I also support school uniforms as 
one way to deter school violence, and have encouraged 
communities to enforce truancy laws. 

Question: The School-to-Work program has been somewhat controversial in 
West Virginia. Is it true that School-to-Work tracks kids into 
inferior programs of study with low academic standards and 
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Answer: 

requires them to make job decisions in elementary and middle 
schools? 

No. The School-to-Work Program is designed to give students the 
academic and on-the-job-training to prepare them for high skill 
jobs and further education. School-to-Work does not in any way 
track students into certain career paths, nor limit their options. It 
gives students and parents information and opportunities to 
explore a wide range of career options, and it helps make sure that 
students learn basic and advanced academic skills that will 
prepare them either for work or for college. 
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Local Questions/Issues: (The following questions questions were derived from 
a set submitted by Bob Kittle, Harrison County School Superintendent, who 
gathered a group of teachers, students and business and community leaders 
to draw up <!luestions they believed the community would like the President to 
address). 

Question: Internet Access. With the emphasis on connecting classrooms to 
the Internet, how can our public school children be protected rom 
the harmful aspects of the Internet? 

Answer: I am committed to ensuring that our children do not get exposed to 
indecent material and will take all constitutional measures to 
make sure that they don't. I signed the Communications Decency 
Act and we are currently defending that law in court. If the Act is 
invalidated, I will carefully consider alternative routes to the same 
goal. We are also exploring a V-chip for the Internet that will help 
parents screen out this kind of material. 

Question: E-rate. E-rate funds for communications and Internet connection 
schools and libraries are being made on a first-come, first serve 
bass. Will the funds be available again and how will you ensure 
equity in distribution of funds? 

Answer: Over the next several months, the Federal Communication 
Commission will work with the Department of Education and the 
education community to develop as easy application process for 
schools and libraries to follow. I have asked Secretary Riley and 
FCC Chairman Reed Hundt to work with local educators, 
communities and parents on how to help them understand the E
rate and upgrade their schools to take advantage of it. The level of 
the discount will be higher for the schools in disadvantaged 
neighborhoods and in rural schools with higher costs of connecting 
to the Internet. 

Question: Partnerships. What can local school systems do to help 
implement the goals set by the education summits and your 
national initiatives? 

Answer: There are lots of things that local schools can do: 

• Use the national tests and set high standards. 
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• Help prepare techers to become. national board-certified and 
reward them when they do. 

• Develop and enforce fair standards of conduct for all 
students. 

• Get the whole community involved in helping young children 
learn to read. Pediatricians should prescribe reading to 
parents of infants and preschoolers. College students and 
others should volunteer to tutor. 

• Keep working, as you are in West Virginia, to make sure 
every 12 year old can log onto the Internet. 

• Start early in letting students and families know that they 
will need at least 2 years of postsecondary education. 

Question: Technology. What can the business community do to help the 
educational community to stay up to date with the major 
technological advances that are occurring today? 

Answer: The business community has been one of the biggest supporters of 
our education technology initiative and West Virginia is a national 
leader in the use of technology in the classrooms. Some 85% of 
West Virginia's schools will be connected to the Internet by the end 
of this year and 14,000 educators have been trained to use 
computers for basic skills instruction. I applaud Bell Atlantic-West 
Virginia for its commitment to wiring schools, IBM for its support 
of technology innovation, and Ashland Oil and others for their 
work on behalf of education reform here in the state. 

Question: School to Work. How do I open my business up to the school to 
work program? 

Answer: Business supports school-to-work partnerships because they 
represent an investment in people which yields access to highly 
trained, versatile workers who are certified and knowledgeable in 
all aspects of an industry. I would urge any employer interested in 
getting more involved to talk with their local school system and 
community colleges about how to participate. 
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Question: After-School Programs: Both of my parents work. Will there be 
any money to have after-school programs at schools like mine? 

Answer: My budget includes a new initiative to provide safe havens and to 
extend learning opportunities for children and their faIY!ilies at 
schools across the country. The initiative will help after-school, 
summer and weekend programs get started as Community 
Learning Centers and foster community involvement. 

Question: How can we become a nation of readers? 

Answer: My America Reads Challenge is pursuing several essential 
strategies to help our children learn to read: creating more learning 
opportunities to supplement classroom reading instruction; 

encouraging parent involvement to help children develop 
readiness skills for reading beginning at birth, as well as 
involvement throughout the school years; and bringing best 
teaching practices into classrooms. 

The America Reads Challenge legislative proposal specifically 
would build on groundwork laid by classroom teachers, librarians, 
and reading specialists by drawing upon the invigorating spirit of 
community volunteers in tutoring. The proposal encourages family 
and community involvement in the education of America's children 
by linking AmeriCorps members, trained and qualified reading 

professionals, and volunteer tutors to community and school
based literacy efforts. 

America Reads also calls for the expansion of Head Start to reach 
one million 3- and 4-year-olds; the strengthening and expansion of 
Title I and Even Start Programs to enhance teaching and learning 
during the school day, as well as family literacy efforts; and finally, 

challenging the private sector and community groups to work with 
schools and libraries. 
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Right now, each of us can do our part and get involved in the 
America Reads Challenge. 

1) Instill a love of reading in your child. Parents are their 
child's first teachers and learning begins at home. By reading 

aloud to their children regularly and using TV wisely, parents can 
empower their children with the lifelong habit of reading and 
learning. 

2) Call a local school or literacy program and volunteer as a 
reading tutor. Many community and civic groups already sponsor 
tutoring programs and always welcome volunteers. 

3) Call 1-800-USA-LEARN and ask to get involved in 
READ*WRITE*NOW, a summer reading component of the America 
Reads Challenge. 

4) Call the college or university nearest you, or your alma mater, 
to see if it has joined the America Reads Challenge. The best office 
to begin with may be the Financial Aid Offices. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP OPD 

CREATION DATE/TIME:22-MAY-1997 20:22:05.00 

SUBJECT: Re: The volunteer liability (S 543) bill is cleared for the President. 

TO: Kathleen M. Wallman ( CN=Kathleen M. Wallman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jennifer D. Dudley ( CN=Jennifer D. Dudley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Ellen S. Seidman ( CN=Ellen S. Seidman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
absolutely agree. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:23-MAY-1997 09:21:34.00 

SUBJECT: Re: weekly report for laura 

TO: Laura Emmett (CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
not 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/... 411612009 



ARMS Email System Page 1 of2 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 23-MAY-1997 18:39:34.00 

SUBJECT: REMINDER: Weekly 8:30 mtg. this morning in Roosevelt Room. 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/23/97 06:39 
PM ---------------------------

Jason S. Goldberg OS/23/97 06:22:13 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: REMINDER: Weekly 8:30 mtg. this morning in Roosevelt Room. 

The regular weekly Monday 8:30 a.m. Senior Staff meeting will be held on 
Tuesday next week --

Tuesday 5/27 at 8:30 a.m .. 

Message Sent 
To: 
pau7l~J~.~W~e~i-n-s~t-e-l~·n--J~r-.~/~O~P~D-/~E~O~P~------------------------------------

Elena Kagan/OPD/EOP 
Russell W. Horwitz/OPD/EOP 
Anna M. Gomez/OPD/EOP 
Susan A. Brophy/WHO/EOP 
Stacey L. Rubin/WHO/EOP 
JOLIN M @ Al @ CD @ LNGTWY 
Rebecca R. Culberson/OMB/EOP 
Stephen B. Silverman/WHO/EOP 
Katherine Hubbard/WHO/EOP 
Elizabeth M. Toohey/WHO/EOP 
Phillip Caplan/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Eli G. Attie/WHO/EOP 
Alison E. Bracewell/WHO/EOP 
Emily Bromberg/WHO/EOP 
Michelle Crisci/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Charles F. Ruff/WHO/EOP 
Gordon Li/WHO/EOP 
MCHUGH L @ Al @ CD @ LNGTWY 
Julie E. Mason/WHO/EOP 
Lori L. Anderson/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Mary Morrison/WHO/EOP 
Karin Kullman/WHO/EOP 
Debbie B Be'ngtson/OvP @ OVP 
David M. Strauss/OVP @ OVP 
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Bob J. NashjWHOjEOP 
Laura K. DemeojWHOjEOP 
Kathleen A. McGintyjCEQjEOP 
Shelley N. Fi.dlerjCEQjEOP 
Timothy L. NewelljOSTPjEOP 
Jonathan FosterjOSTPjEOP 
Nancy V. HernreichjWHOjEOP 
Cameron L. CobdenjWHOjEOP 
Betty W. CurriejWHOjEOP 
Katharine ButtonjWHOjEOP 
Evan RyanjWHojEOP 
BLINKEN_A @ Al @ CD @ LNGTWY 

Message Copied 
TO: __ ~ ____ ~~ __ ~ ____________________________________________ __ 

Victoria RaddjWHOjEOP 
Sylvia M. MathewsjWHOjEOP 
Angus S. KingjWHOjEOP 
Andrew J. MayockjWHOjEOP 
Laura S. MarcusjWHOjEOP 
Beverly J. BarnesjWHOjEOP 
Elizabeth R. NewmanjWHOjEOP 
Terri J. TingenjWHOjEOP 
Carole A. ParmeleejWHOjEOP 
Sara M. LathamjWHOjEOP 
Christopher J. LaveryjWHOjEOP 
Minyon MoorejWHOjEOP 
Karen E. SkeltonjWHOjEOP 
Elisa MillsapjWHOjEOP 
Robert B. JohnsonjWHOjEOP 
Mark HunkerjWHOjEOP 
Laura S. MarcusjWHOjEOP 
MILLISON C @ Al @ CD @ LNGTWY 

Page 2 of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:23-MAY-1997 16:06:15.00 

SUBJECT: Re: Counties 

TO: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Mike-- please do ask Ed to do this; we'll put it in next week's weekly 
report to the President. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-MAY-1997 14:18:43.00 

SUBJECT: dod policy 

TO: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I looked over the materials you gave me. They are now on their way back 
to you. Call me and let's discuss. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:26-MAY-1997 10:46:58.00 

SUBJECT: officer next door 

TO: Christa Robinson 
READ:UNKNOWN 

CN=Christa Robinson/OU=OPD/O=EOP @ EOP [ OPD I ) 

TO: Jonathan Prince ( CN=Jonathan prince/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD I ) 
READ:UNKNOWN 

TEXT: 
Could the two of you gettogather and do up a scheduling request for the 
President to announce HUD's Officer Next Door program? I am sending both 
of you some materials on the program in case you don't have them. And 
Jonathan, could you make sure HUD knows that we're trying to get this on 
the President's schedule and that they shouldn't go ahead themselves 
before hearing from us? Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-MAY-1997 11:14:58.00 

SUBJECT: yet another project 

TO: Jonathan Prince ( CN=Jonathan Prince/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
You may have noticed that the President got more press for his internet 
v-chip remarks than for anything else he said down in west virginia. 
Could you hook in with the VP's office (Don Gips seems the right person) 
to find out what we're doing on this issue and whether we should/could be 
doing more? thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-MAY-1997 11:07:23.00 

SUBJECT,: community computer centers 

TO: Jonathan Prince 
READ:UNKNOWN 

CN=Jonathan Prince/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I'm sending you over a proposal from the CBC on establishing community 
computer centers. Maxine Waters is very hot to do something about this, 
and the President told the CBC last week that he thought it was a great 
idea. Frank Raines (whom Waters has talked with a couple of times about 
the issue) is quite receptive, so we're likely to have OMB's active 
cooperation. We'd like you to take the lead in getting people from OMB, 
the VP's office, and the relevant agencies together and making something 
come of this. You might also involve the people in Leg Affs who keep most 
directly in touch with the CBC. And keep Jose in the loop. Let me know 
what's happening and what you come up with. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-MAY-1997 17:21:49.00 

SUBJECT: shalala memo 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Has the Shala memo on excess TANF funds gone in yet? Let me know. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-MAY-1997 14:31:27.00 

SUBJECT: comp time memo 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Some time ago, just before the VP went to California for the big AFL 
convention, the President got a memo with discussion of a number of labor 
law issues, inc~uding the comp time bill. I'm about 99% sure that the 
President returned this memo with a note on various comp time standards. 
The subject came up at a meeting on comp time issues Friday, I mentioned 
the President's note, and Podesta asked me to try to find it. I don't 
have it in my files, so I thought I'd go to the source -- can one of you 
help? Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:26-MAY-1997 11:09:59.00 

SUBJECT: computers 

TO: Jonathan Prince ( CN;Jonathan Prince/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Of course, contact Waters' office too. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:27-MAY-1997 17:40:04.00 

SUBJECT: home office deduction 

TO: Maria Echaveste 
READ:UNKNOWN 

TEXT: 

CN=Maria EchavestejOU=WHOjO=EOP @ EOP [ WHO 1 ) 

I just read your weekly. What did the President say about the home office 
deduction? I ask for reasons relating to our child care initiative. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-MAY-1997 17:35:44.00 

SUBJECT: Products Liability Meeting with Congressional Staff 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 

---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/27/97 05:35 
PM ---------------------------

PETER G. JACOBY 
OS/27/97 05:22:20 PM 
Record Type: Record 

To: Kathleen M. Wallman/WHO/EOP, Elena Kagan/OPD/EOP, Tracey E. 
Thornton/WHO/EOP, Ellen S. Seidman/OPD/EOP 
cc: 
Subject: Products Liability Meeting with Congressional Staff 

Thursday at llam is not convenient for everyone. How about Friday at 11 
am? Peter 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD I ) 

CREATION DATE/TIME:27-MAY-1997 12:48:22.00 

SUBJECT: Re: officer next door 

TO: Jonathan Prince ( CN;Jonathan Prince/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
absolutely. i pitched it hard to ann this morning for next week's radio 
address. I just think we should cover all bases. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-MAY-1997 15:07:23.00 

SUBJECT: Products Liability Meeting with Congressional Staff 

TO: Laura Emmett 
READ: UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 

---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/27/97 03:07 
PM ---------------------------

PETER G. JACOBY 
OS/27/97 02:30:27 PM 
Record Type: Record 

To: Ellen S. Seidman/OPD/EOP, EI~na Kagan/OPD/EOP, Tracey E. 
Thornton/WHO/EOP, Kathleen M. Wallman/WHO/EOP 
cc: Jennifer D. Dudley/WHO/EOP 
Subject: Products Liability Meeting with Congressional Staff 

As a followup to Friday's meeting, Bruce asked Legislative Affairs to set 
up a meeting with the appropriate House and Senate staff this week to 
outline our status on potential products liability legislation. How is 
everyone's availability for 11 am on Thursday? Peter 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:27-MAY-1997 17:44:59.00· 

SUBJECT: Re: community computer centers 

TO: Jonathan Prince ( CN;Jonathan Prince/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
laura has promised me she sent it. she's making another copy now. thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Anns405/whol... 411612009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

. CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-MAY-1997 15:07:07.00 

SUBJECT: Re: Internet V-chip 

TO: Jonathan Prince ( CN=Jonathan Prince/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
lawyers are kind of cautious, aren't they? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-MAY-1997 12:47:34.00 

SUBJECT: Re: Internet V-chip 

TO: Jonathan Prince ( CN=Jonathan Prince/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
I disagree with the first. As to the second, we're not far away from an 
almost certainly adverse decision on CDA, so we should definitely make 
plans now. Also, I think it seems kind of defensive, rather than positive 
and affirmative to do it in that context, so I think it's fine that the 
President said what he said. But you needn't argue this with Gips. All 
you have to do is figure out where we're going from here. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-MAY-1997 13:31:44.00 

SUBJECT: Products Liability Meeting with Hill Staff 

TO: Laura Emmett 
READ: UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/28/97 01:31 
PM ---------------------------

PETER G. JACOBY 
OS/28/97 12:23:52 PM 
Record Type: Record 

To: Ellen S. Seidman/OPD/EOP, Kathleen M. Wallman/WHO/EOP, Tracey E. 
Thornton/WHO/EOP, Elena Kagan/OPD/EOP 
cc: 
Subject: Products Liability Meeting with Hill Staff 

Let's try again. Some agreement seems to be developing around 2 pm on 
Friday for the products liability meeting with Hill staff. Any problems -
let me know. Peter 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena. Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-MAY-1997 17:21:41.00 

SUBJECT: Re: Followup on last week's meetingNSC/DPC meeting with Immigration groups 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: malley_r ( malley_r @ al @ cd @ lngtwy [ UNKNOWN 1 ) (NSC) 
READ:UNKNOWN 

TEXT: 
We are in the process of getting some reactions from DOJ and State to an 
options memo, getting a DOJ read on administrative solutions, and doing 
some preliminary Hill discussions -- all in preparation for sending a 
decision memo to the President. We hope to have everything completed and 
the decision memo ready for him by the end of next week, though the Hill 
piece might push it back a few days. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-MAY-1997 13:28:50.00 

SUBJECT: Re: TANF 

TO: Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I think we probably will have a comment -- about how we recommend he make 
a major speech on some of the issues discussed in the memo, etc. Get back 
to me when you're ready to send. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-MAY-1997 17:18:52.00 

SUBJECT: Late Term Strategy Meeting 

The late term strategy meeting has been scheduled for this Friday (May 30) from 2 - 3 pm i 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/28/97 05:18 
PM ---------------------------

Robyn Leeds 
OS/28/97 03:45:46 PM 
Record Type: Record 

To: Maria Echaveste/WHO/EOP 
cc: See the distribution list at the bottom of this message 
Subject: Late Term Strategy Meeting 

The late term strategy meeting has been scheduled for this Friday (May 30) 
from 2 - 3 pm in the White House Conference Center (Jackson Rm., 2nd 
floor). We are in the process of inviting the groups. Please let me know 
if you are able to attend and any suggestions you have for the agenda. 
Thanks. 

Message Copied 

TO:~~--------~~~-----------------------------------------------
Marjorie Tarmey/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Susan M. Liss/OVP @ OVP 
Elena Kagan/OPD/EOP 
Tracey E. Thornton/WHO/EOP 
Janet Murguia/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-MAY-1997 12:46:45.00 

SUBJECT: Late Term Strategy Meeting Reminder 

The late term strategy meeting with constituency leaders will be held tomorrow, May 30 fro 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/29/97 12:46 
PM ---------------------------

Robyn Leeds 
OS/29/97 10:24:35 AM 
Record Type: Record 

To: Maria Echaveste/WHO/EOP 
cc: See the distribution list at the bottom of this message 
Subject: Late Term Strategy Meeting Reminder 

The late term strategy meeting with constituency leaders will be held 
tomorrow, May 30 from 2 - 3 pm at the White House Conference Center in the 
Jackson Room (2nd floor). Maria E. will chair the meeting. Please let me k 
now if you will be able to attend and any suggestions you have for the 
agenda. Thanks. I look forward to seeing you at the meeting. 

Message Copied 

TO:~----------~--~-----------------------------------------------
Marjorie Tarmey/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Sondra L. Seba/WHO/EOP 
Barbara D. Woolley/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Susan M. Liss/OVP @ OVP 
Katharine Button/WHO/EOP 
Jennifer L. Klein/OPD/EOP 
Janet Murguia/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Elena Kagan/OPD/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:29-MAY-1997 17:57:53.00 

SUBJECT: Re: HHS Shalala memo on excess tanf funds 

TO: Laura Emmett ( CN=Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
I gave it to you this weekend for filing under welfare-to-work. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-MAY-1997 20:26:00.00 

SUBJECT: Re: Late Term Meeting Draft Agenda 

TO: Ann F. Lewis 
READ:UNKNOWN 

CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

CC: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Katharine Button ( CN=Katharine Button/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Sondra L. Seba ( CN=Sondra L. Seba/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Marjorie Tarmey ( CN=Marjorie Tarmey/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: susan m. liss ( CN=susan m. liss/O=ovp @ ovp [ UNKNOWN 1 ) 
READ:UNKNOWN 

CC: Barbara D. Woolley ( CN=Barbara D. Woolley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Cheryl M. Carter ( CN=Cheryl M. Carter/Ou=wHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Robyn Leeds ( CN=Robyn Leeds/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I agree. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-MAY-1997 14:37:31.00 

SUBJECT: WTW -- Friday afternoon meeting 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/31/97 02:37 
PM ---------------------------

Barry White 
05/31/97 10:18:45 AM 
Record Type: 

To: See the 
cc: Maureen 
Subject: 

Record 

distribution list at the bottom of this message 
H. Walsh/OMB/EOP, Jeffrey A. Farkas/OMB/EOP 
WTW -- Friday afternoon meeting 

These notes will supplement the phone call to Elena and staff briefings in 
passing. 

Process. To recap expected timing of next steps: 

Haskins 
through 
doesn't 
Stegman 
night) . 

expects his draft Monday morning. He will make it available 
Palast, who takes responsibility for getting to HHS and us. 
come directly to DPC, I'll get it there, and will get it to 
at HUD and Barr at Treasury (who called about all this Friday 

to us 
If it 

Haskins is open to meeting with a small group late Monday to provide 
comments and input to a second draft. AS noted below, he accepts that he 
needs some input on several issues. 

Haskins expects to be able to circulate a draft Tuesday or Wednesday at 
the latest, with mark up scheduled for Friday, for WTW and other matters: 
immigrants (grandfathering all on the roles instead of the Agreement on 
new applicants; deportation; sponsorship at 150% of poverty eliminates 
benfits; no AIDs aliens; et al -- Tarplin has a complete list); FLSA; 
privatization; TANF transfers for Title XX and childcare; limiting amount 
of high school and voc ed that can count for TANF requirements; and UI 
(Pennington) . 

Colton provided a preliminary list of minority amendments to the expected 
bill. (Kagan has by fax; OMB staff: in your boxes) . 

Colton may want Administration people at meeting of Dem LAs; she will call 
WH and/or Palast and Tarplin. 

W&M and E&W. Haskins reported that he and the Education and workforce 
committee staff have been unable to agree on a WTW design. Haskins favors 
competition and qualitative judgements on plans. E&W.favors including the 
WTW money in the broad block grant approach it has approved as the 
replacment for JTPA. Not clear how this will play out among the members, 
but Haskins is drafting his way for now. 
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What do the cities think. Not yet clear. Some think they would accept 
the pass through from States approach (see below), in lieu of direct 
grants from the Feds. Palast is to get a straight story from the Conf of 
Mayors. 

Content. 

Some mix of competitive and formula grants. Proportion likely to be a 
members issue. Formula will focus on poverty and unemployment and numbers 
on welfare. 

DOL administers. 

Split between States and cities, and degree of control over money by 
cities not clear, but may be achieved via a statutoriliy required 
pass-through from States, as in JTPA. Subs tate formula based on poverty 
plus welfare rolls, long term recipients. The Agreement says local areas 
must have poverty 20% above State average, but Haskins is sceptical of 
reality of that figure. 

Funding from State or locals has to be approved by PICs. This is confused 
due to limited understanding of the JTPA/PIC structure; DOL will provide 
some drafting clarity 

One/third State match ($1 State to $2 Fed), with State $ not usable to 
meet any other Federal match. States must meet TANF 80% MOE. 15% admin 
cap. 

Eligible individuals are: 

1. On wel.fare for 30 months; or 
2. Have less than one year before mandatory TANF termination; or 
3. Meet any two of the following four conditions (each to be defined by 
the Secretary) : 
a. School dropout; 
b. Low skills; 
c. Less than 3 of the last 12 months in the labor force; 
d. Drug abuser. 

HHS (not DOL) receives .5% of the annual appropriation for evaluation, 
developed in consultation with DOL. (On $3 billion, this is $150 million, 
which has to be a typo; must be .05%). 

State legislature must appropriate the grant to States; role not clear for 
grants to cities. 

Allowable activities: 
Job creation, through public or private sector wage subsidies; 
On-the-job training; 
Contracts with job placement companies or public job placement programs; 
Job vouchers; 
Job retention services or support services if not otherwise available. 

No performance bonuses. 

Message Sent 

To: ________ ~--~--~--------------------------------------------
Larry R. Matlack/OMB/EOP 
Keith J. Fontenot/OMB/EOP 
Elena Kagan/OPD/EOP 
Kathryn B. Stack/OMB/EOP 
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Diana Fortuna/OPD/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-MAY-1997 16:09:32.00 

SUBJECT: shalala memo . 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Can you put on a cover memo as follows: "Attached is a meorandum from 
Secry Shalala on state use of TANF monies. DPC recommends that you use 
some of the facts and ideas in this memo in a major speech on welfare 
reform sometime this summer (perhaps to a state legislature), where you 
would talk about what kinds of state policies promote -- and what kinds 
retard -- real welfare reform." 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 31-MAY-1997 15:18:46.00 

SUBJECT: cloning memo 

TO: Phillip Caplan ( CN;Phillip Caplan/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Todd Stern ( CN;Todd Stern/OU~WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I talked with Dan Turullo and he affirmed that we need do nothing more 
than take out the quotation remarks in the way I indicated on the copy I 
marked up. I gave Dan every opportunity to demand more, but he declined. 
He said he understood that limitation of the ban to a particular 
technology, etc. was part of our policy; I said it was; he said then 
that's what we should say to President -- we just shouldn't constrain him 
(Dan) by offering the President particular language. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD] ) 

CREATION DATE/TIME:31-MAY-1997 14:16:19.00 

SUBJECT: attached 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D17]MAIL430415057.116 to ASCII, 

The following is a HEX DUMP: 

FF57504307050000010A0201000000020500000093300000000200004010A41CA753355803134B 
F51B90124'514FB918B82B17EBODDEB80048B87AFA8EF8CC8EF95FDDA198F4307EF357D3AAB18E7 
27C97EF28CAB8A48BB7BB4C5924D9FCCAE18B36861BF2D07F9EFA53A41137BF350ECABBF123404 
E38F88BA4CC6940EODE6B16E802F41B1D615E55445D21F2408E128C36A267ACBE7FCFD5F88E273 
OCF2847E6B1CFOAOC37517El18C286ECE99107E76CB378F57198DA5D8650397CEB44861768F4E7 
90A1A71DAF50031E4D78DOFE2D963B828ECEC866B83A5564CA245C387CDBF55FDC68EF4ADBF7C6 
C3FA4C80F8FAC4A7FCA91B52C53162BF7A07005C17D1B99EEF86D23F70467EF8357FB5FC966C33 
054DBCC96F75267E9D077EA5D05658BF80809CFC4D3AAE17AE4C40CBE2BDB1B555EFBC830EDA22 
E43BD2BCAE8B524070COA56BA1AE5ECOC540869934177964528CBB14422589C14697EE62AFAOD6 
E558314D1748CB6EF3B757ED41BFB6456FD44FE7E839858493A66F879AAE7AECD427E21EEDFCE2 
1705B2BB96AB96D46EF16498CFF98348DBF2DDFFF71FE735D9C05F6563D78C43DF9E2DOAA21F1E 
4AA7089D6340B5742FC3D3A32530BAADAFDA1E2515FF24ECD78B09F94786045570AE580ADA9648 
61A96A6CF253FDA5C82016510A4COODD67B1369894833B39848103OC6AC80403B370480194451E 
B8B96C68A002000B00000000000000000000000823010000000BOI00009A020000005504000000 
4EOOOOOOA503000009250100000006000000F30300000B300200000028000000F9030000087701 
000000400000002104000008340100000014000000610400000802010000000F00000075040000 
0055030000004E000000840400000608010000002DOOOOOOD204000008050100000008000000FF 
04000000985C005C004F0041005F0038005C005C005C004F00500044005C00320046004C004FOO 
500044005F00410000000000000000000000000000000000000000000000000000000000000000 
0057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800C800300000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000060000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000000000005E004F132800C8 
196810480D000011090000005AOOOB010000103600540069006DOO6500730020004E0065007700 
200052006F006D0061006E00200052006500670075006C00610072000000000000000000010002 
0058020100000004002800000000000000000000000000000000000000011202002400A1000000 
A10000000A00000004030100020005030100440006030100020007030100020008030A00658109 
03020045000A03010002000B0302005BOOOC03030015000D0302005BOOCFA3BD22000000004200 
0800E80340F40800E80300337C007800000200000D030000032800D61EC30F3908000011090000 
005AOOOB01008B143600540069006D006500730020004E0065007700200052006F006D0061006E 
00200052006500670075006C006100720000000000000000000100OA00000023000000D1032300 
8001000016009601010000580203FFFF0000000000000000006400002300D10100040002000000 
DDOA10008301040003000200211000DDDDOBOB00030000040BOODDF1020803F19BF1030803F1D1 
151100800109000400EF4801001100D1CCCCCCCCD3050C0000010002000COOD34D61798033312C 
8031393937CCCCD3050C0000010000020COOD34D454D4F52414E44554D80464F52805448458050 
5245534944454E54CCCC46524F4D3AE0110C0000000060090COOEOE0110COOOOOOOOB80BOCOOEO 
8080808042727563658052656564D0041500000B00090001300C8007080001201500DOE0110COO 
00000008070COOEOE0110C0000000060090COOEOE0110COOOOOOOOB80BOCOOE080808080456C65 
6E61804B6167616E80CCCC5355424A4543543AE0110C0000000060090COOEOE0110COOOOOOOOB8 
OBOCOOE080808080F20EF2445043805765656B6C79805265706F7274F30EF3D0041500000B0009 
0001000F500AOB0001201500DOCCE0110C0000000008070COOEOF2OCF2F1020003F1312E8080F1 
030003F157656C666172658084848042616C616E63656480427564676574804C656769736C6174 
696F6E3A80F30CF354686580486F7573658057617980616E64804D65616E7380436F6D6D697474 
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May 31,1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 

DPC Weekly Report 

1. Welfare -- Balanced Budget Legislation: The House Way and Means Committee is 
moving forward quickly on the welfare portion of the reconciliation bill. The Republicans hope 
to have draft legislation this Tuesday and to hold a subcommittee markup on Friday, with full 
committee markup to follow the next week. We briefed a bipartisan group of staff on our 
welfare-to-work plan on Friday. We emphasized the importance of providing a substantial 
portion of the money directly to cities and of applying identical program rules and requirements 
to cities and states. We also urged a competitive (rather than formula) program, a performance
based bonus set-aside, a wide range of allowable activities (including public sector job creation), 
and strong anti-displacement language. The Republicans seemed skeptical about giving grants 
directly to cities, but clearly have not reached any final decisions on this matter. They were 
agreeable to providing some portion (but not all) of the funds on a competitive basis and to 
including public sector job creation in the list of allowable uses. They were extremely negative 
about establishing performance-based bonuses or drafting any anti-displacement language that is 
stronger than the provision in the welfare law. We expect to get an early draft of the legislation 
Monday morning and to speak with the same group of staff that evening to register our concerns. 

We have seen no paper on the immigrant provisions and have not yet discussed this issue 
with committee staffers. We have heard rumors, however, that trouble us greatly. One is that the 
Republican legislation, in contravention of the budget agreement, will offer benefits only to legal 
immigrants on the rolls when the welfare law was passed, rather than to any legal immigrant then 
in the country. Another is that the legislation will incorporate some of the provisions in last 
year's immigration bill that we successfully removed at the eleventh hour, such as the ban on 
Medicaid coverage for immigrants with AIDS. 

We also expect the Republican legislation to address the privatization and FLSA issues. 
We have heard that the legislation will authorize states to privatize the entire eligibility process 
(excluding appeals) for Medicaid, Food Stamps, and WIC. In addition, the legislation will 
exempt workfare participants from the FLSA and all other'federallaws; require, independent of 
the FLSA, that workfare participants be paid the minimum wage for any hours worked; but then 
authorize states to count not only cash assistance and food stamps, but also Medicaid, child care, 
and housing benefits toward the minimum wage. The Intergovernmental Affairs office is trying 
hard to keep Democratic Governors from attacking our position on FLSA and signing on to this 

Automated Records Management System 

Hex-Dump Conversion 



(or some similar) Republican proposal. Governors Chiles and Carper, however, are very 
unhappy with our insistence that the FLSA applies to workfare participants and may well join a 
coalition of governors to demand legislative changes. 

2. Welfare -- Litigation: You recently asked whether the Department of Justice must 
oppose suits challenging the welfare law's denial of benefits to legal aliens. The Department is 
currently the defendant in at least four class actions ofthis kind. The legal theories presented by 
the plaintiffs in these cases vary somewhat, but focus on alleged denial of equal protection and 
due process to legal aliens. The Department has argued in the cases that the challenged 
provisions in the welfare law have a "rational basis" and fall well within Congress's broad 
authority over immigration. The Department believes that these constitutional arguments are 
strong and that a refusal to defend would undermine the federal government's ability to regulate 
immigration and/or provide welfare services in the future. 

2 

3. Welfare Study: A new study, by Mathematica Policy Research and the Institute for 
Social and Economic Development, provides one of the first glimpses of what happens to 
families who are dropped from the welfare rolls because they reach time limits. The study looks 
at Iowa's Limited Benefit Plan (LBP), under which welfare recipients who do not comply with 
employment and training requirements -- by failing to sign employment and training contracts or 
to keep appointments -- receive three months of regular cash benefits, followed by three months 
of reduced cash benefits, and then six months of no benefits. Mathematica found that only 17% 
of those initially referred to the LBP ultimately lost benefits. Another 53% rectified their 
situation and returned to the main welfare program, while 30% chose to leave the welfare 
program entirely before their benefits were scheduled to end. 

Among those whose benefits ended (i.e., the 17%), recipients were equally divided 
between those who were working two to six months later and those who were not. Those who 
were working had an average income of$170 per week, with 43% working only part-time. Forty 
percent of all the families terminated experienced an increase in monthly income, while 49% 
experienced a decline. According to the study, there was "little systematic evidence of extreme 
deprivation during the period of no cash benefits." The percentage of those living in emergency 
shelters remained at 1-2%. Other than food pantries, families did not tend to seek help from 
community organizations. Families did report a much greater reliance on friends and extended 
family members. The report notes, however, that Iowa limited its period of no benefits to six 
months, whereas a system that cuts people off benefits pennanently might see family support 
decline over time and welfare recipients more likely to go to shelters or seek other private help. 

4. Crime -- New FBI Statistics: The FBI will release on Sunday preliminary data on 
crimes reported in 1996. The data show that the number of serious crimes reported in the U.S. is 
down 3 % since 1995 -- the fifth annual decline in a row. The data indicate that this year's 
decline was fueled by a 7% drop in the number of violent crimes -- including an 11 % drop in the 
number of murders. 
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5. Education -- Vocational Education Reauthorization: The Department of Education 
will transmit to Congress early next week the Perkins Career Preparation Education Act, which 
would restructure the Perkins Vocational and Applied Technology Education Act. The proposed 
legislation generally aims to promote a stronger academic component in voc-ed programs, 
thereby bringing vocational education into line with broad standards-based school refonn. The 
legislation also would consolidate 23 existing voc-ed programs into three: a formula grant to 
states, Tech-Prep education, and a discretionary grant program allowing the Department of 
Education to fund a wide variety of activities. The proposed grant to states would provide them 
with enhanced flexibility, removing a number of set-asides that now require states to fund 
programs for groups such as displaced homemakers and criminal offenders. The bill also 
establishes new accountability provisions and a system of performance goals and indicators. We 
expect the House Education and Workforce Committee to adopt much of the Administration's 
proposal in its bill, though it may well resist our efforts (more symbolic than anything else) to 
make explicit links between the programs in this bill and our School-to-Work Program. 

6. Education -- Multilingual School Districts: You have said on a number of occasions 
that the nation has four school districts in which students speak over 100 foreign languages as 
first languages. We asked the Department of Education to verify this number and identify the 
specific school districts. According to the Department, there are now five school districts with 
over 100 languages and one with just under 100 languages. The five school districts are: New 
York City (140 languages), Prince George's County MD (128), Montgomery County MD (119), 
District of Columbia (116), and Fairfax County VA (over 100). In addition, Chicago enrolls 
students speaking 96 different languages. 

7. Immigration Study: A recent study released by the National Research Council and 
funded by the U.S. Commission on Immigration Reform found that immigration increases the 
nation's total economic output by about $10 billion each year and has little negative effect on the 
income or job opportunities of most native-born Americans. The study finds, however, that 
immigration has contributed to a 5% decrease in the wages of native high school dropouts since 
1980. (For the most part, African Americans have escaped the burden on low-paid native 
workers because they do not generally live in pockets of heavy immigration.) In addition, the 

. study finds that in communities and states with high concentrations of low-skilled, low-paid 
immigrants, taxpayers incur a burden: for example, the study estimates that because the average 
immigrant family in California collects about $3,000 more in public services (including 
education) than it pays in taxes each year, native households in the State pay an average of about 
$1,000 in taxes to provide services to immigrants. The study made no policy recommendations, 
but its findings could support efforts to give greater preferences to more highly educated or 
skilled immigrants. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:31-MAY-1997 14:38:21.00 

SUBJECT: Re: draft Brady statement 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
this too. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/31/97 02:38 
PM ---------------------------

Bruce N. Reed 
05/31/97 07:19:20 AM 
Record Type: Record 

To: Leanne A. Shimabukuro/OPD/EOP 
cc: Elena Kagan/OPD/EOP, Michelle Crisci/WHO/EOP, Jose Cerda III/OPD/EOP, 
Eli G. Attie/WHO/EOP 
Subject: Re: draft Brady statement 

That looks pretty good. But i think the opening paragraph should be a 
little more upbeat about our determination to keep handguns out of the 
hands of criminals. Maybe "I am disappointed in the Supreme Court's 
decision to rule part of the Brady Law unconstitutional. The Brady Law 
has kept 186,000 etc from purchasing handguns. And I will do everything 
in my power to make sure that we continue to keep handguns out of the 
hands of criminals." 

The sooner we get to what we're going to do about it and the less we . 
lament the decision, the less it will look like a total defeat. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/ ... 411612009 



ARMS Email System Page 1 of 1 

RECORD TYPE:. PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 31-MAY-1997 16:31:08.00 

SUBJECT: Re: ADAPT 

TO: Christopher C. Jennings ( CN=Christopher C. Jennings/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Craig T. Smith ( CN=Craig T. Smith/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: palmieri_j ( palmieri_j @ al @ cd @ lngtwy [ UNKNOWN 1 ) (WHO) 
READ:UNKNOWN 

CC: Sarah A. Bianchi ( CN=Sarah A. Bianchi/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

CC: Nancy A. Min ( CN=Nancy A. Min/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

CC: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Cheryl M. Carter ( CN=Cheryl M. Carter/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jeanne Lambrew ( CN=Jeanne Lambrew/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: William H. White Jr. ( CN=william H. White Jr./OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
ok by me too, but i agree with chris on the possible need for higher level 
participation. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Arms405/who/... 411612009 
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RECORD TYPE: PRESIDENTIAL (EXTERNAL MAIL) 

CREATOR: Elena Kagan@EOP@LNGTWY@EOPMRX 

CREATION DATE/TIME:31-MAY-1997 16:35:00.00 

SUBJECT: Re: ADAPT 

TO: Christopher C. Jennings 
READ: NOT READ 

( Christopher C. Jennings@EOP@LNGTWY@EOPMRX ) 

CC: palmieri_j 
READ: 2-JUN-1997 09:30:24.92 

CC: Diana Fortuna 
READ: NOT READ 

( palmieri_j@a1@cd) (WHO) 

( Diana Fortuna@EOP@LNGTWY@EOPMRX ) 

CC: William H. White Jr. 
READ: NOT READ 

( William H. White Jr.@EOP@LNGTWY@EOPMRX ) 

CC: Nancy A. Min 
READ: NOT READ 

CC: Jeanne Lambrew 
READ: NOT READ 

CC: Sarah A. Bianchi 
READ: NOT READ 

CC: Maria Echaveste 
READ: NOT READ 

CC: Cheryl M. Carter 
READ: NOT READ 

CC: Craig T. Smith 
READ: NOT READ 

TEXT: 

( Nancy A. Min@EOP@LNGTWY@EOPMRX ) 

( Jeanne Lambrew@EOP@LNGTWY@EOPMRX 

( Sarah A. Bianchi@EOP@LNGTWY@EOPMRX 

( Maria Echaveste@EOP@LNGTWY@EOPMRX ) 

( Cheryl M. Carter@EOP@LNGTWY@EOPMRX ) 

( Craig T. Smith@EOP@LNGTWY@EOPMRX ) 

Message Creation Date was at 31-MAY-1997 16:30:00 

ok by me too, but i agree with chris on the possible need for higher level 
participation. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 1-JUN-1997 17:29:49.00 

SUBJECT: new version 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD ] ) 
READ:UNKNOWN 

TEXT: 
One sentence changed (insignificantly). Sorry. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D8]MAIL414036157.116 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A020100000002050000001A19000000020000A088FEE2B08231845B1EAE 
4FOC522E93042CB663ECOE899FB4C7C698CBD5391D47FE42001B21F61719B26F2D22C33247037A 
98627580598C1AA2E3491ACD3BBOD707D05BCD331A86B39B2DOC51F009EAF2468D2834816F6689 
BD2E646DAEOA0155DBFOEBD146ECC4EF59AC15AOAF99BC3FCF874E8376C26E61C5BB84EF54B259 
6E8E50C1A800EE9022FE7D9C7E11E8312F3BD3FBAOA1FFOA7FEE29OE57D6695922150EA493D071 
F3FF1B32B7652BFEFECA7EE02444CBl146D5391273E4EOD12AA788338074D638A32356E50238E5 
FB50C8061BEA8224A2E01F0889E257A70F9008448EE282B4EE2F83C66DAEEEDF8FD3F18F0217F4 
559F05E2E65C9C5F84AB1BIBAC822AA8576650293F2D4FBFAFAA5635DC59B4FB8B82BF93B809F4 
2811C79ECA694B37235D8431EIE5F344D27B5B12CEE76DE48360572E71F13A46FB4AC84536C6ED 
13453E059CBl165F785B8BOC360634823B726ED61B18DA7222278F264BE75F66CD9DE17228D6AB 
869C3E5D5F2418B0511EA4E77CE398BCE8E759C6EC3013BC22513A9116261A30F2A63AD1C2D4AB 
EBCA9CDBF403C1CD9CB7651A828DOD15510D4EBE86964206B5EB74780CC77D8DDE4AF3E1D99EOD 
473DOE438C96FFB55880FD33EA2A9E52FDFBA0988EFDC18F99055EF360C4D6508323BB3A3701BD 
79F1AE602102000900000000000000000000000823010000000B0100007E020000005501000000 
4E0000008903000009250100000006000000D70300000B300200000028000000DD030000087701 
000000400000000504000008340100000014000000450400000802010000000F00000059040000 
080501000000080000006804000000985C005C004F0041005F0038005C005C005C004F00500044 
005C00320046004C004F00500044005F0041000000000000000000000000000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012COIC800 
C80030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000B0100002800C8196810480D000011090000005AOOOBOI0000103600540069006D0065 
00730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200 
000000000000000001000200580201000000040028000000000000000000000000000000000000 
00011202002400A1000000A10000000AOOOOOOBD0102000200BEOl01004500BF0102000200C001 
01004500C10101000200C20101004400C30101000200C40101004400C50101004400C601010017 
00CFA3BD220000000000000000000000000000000008337C00780001020000C601000003010004 

.0002000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODDF102B601F19BF1 
Q3B601F1F20CF2F20EF2506F6C69637980446576656C6F706D656E74F30EF3F30CF3D004150000 
OB00090001B0040000000001201500DOCCE0110C0000000008070C00E04F6E65806F6680746865 
807072696E636970616C80676F616C73806F668074686580F100B601F1696E69746174697665F1 
01B601F1F102B601F1696E6974696174697665F103B601F180697380746F806964656E74696679 
8074686580637269746963616C8069737375657380616666656374696E678072616365CF72656C 
6174696F6E7380696E807468697380636F756E74727980616E6480746F8070726F706F73658067 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] A TH=/n1cp-ll Anns405/whol... 411612009 



Policy Development 

One of the principal goals of the initiative is to identify the critical issues affecting race 
relations in this country and to propose governmental actions and policies addressing those 
issues. We believe we must articulate this goal forcefully from the outset, so as to prevent the 
media from portraying the initiative as simply a gabfest. 

In discussing policy initiatives, however, we must make two points clear. First, the 
Administration's policy will unfold over the whole course of the initiative. We will not lay down 
a full set of proposals in the San Diego speech or shortly thereafter; to the contrary, we will 
announce initiatives throughout the year, in coordination with the town halls and other events, 
while reserving some of the larger ideas for the President's Report to the American People. This 
approach will emphasize the way in which the Administration's policy is responding to the 
dialogue you have set in motion and the ideas arising from it. 

Second and even more important, the policy that the Administration intends to develop 
will not be a reprise of the Great Society. No one should expect massive new programs run by 
the federal government and involving the expenditure oflarge sums of money. Different times 
demand different kinds of solutions, in this area as in most others. We must make this point as 
strongly as possible to prevent commentators from contrasting, to our disadvantage, the size of 
our initiatives to earlier ones. 

The Domestic Policy Council, working in close coordination with the Executive Director 
of the Commission, will have primary responsibility for the development of policy. In general, 
the DPC wants both to develop wholly new policy initiatives and to refocus or better target 
existing Administration initiatives (S<.:.&, the COPS and EZ programs) to address race-related 
issues. To accomplish these objectives, the DPC intends to establish interagency working 
groups, focused on particular issue areas, that will identifY the most critical problems in each area 
and propose both administrative and legislative solutions to them. Although the DPC will not 
make any final decisions until we have named an Executive Director, the DPC currently intends 
to form groups on employment opportunity (with the NEC), education, housing, health, and the 
administration of justice (including both criminal justice and civil rights law). 

Some of the policies announced during the year will respond to issues arising (some of 
which we do not now even know about) as the Initiative moves forward. For example, one of the 
priority items for the DPC is to develop an action plan responding to the dramatic decreases in 
minority enrollment in the Texas and California higher education systems -- and the more general 
slowing of recent gains by minorities in college enrollment. Although work in this area has just 
begun, the interagency group is exploring whether and how to pressure or persuade colleges and 
universities to adopt new recruitment tools (including educational partnerships with certain 
schools) and/or facially race-neutral admission rules that effectively will achieve a racially 
diverse student body. 

Other policies announced during the year will attempt to address longstanding problems 
in new and creative ways -- ways that go beyond or reorient current polarized (and increasingly 
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sterile) debates. For example, we might profitably reconceive the race issue in criminal justice as 
one that is -- not in whole, but in part -- about law enforcement authorities' failure to protect 
minority communities from criminality; and we might respond to this understanding by using the 
COPS program to increase police resources in underserved communities, expand the number of 
minority police officers serving those communities, and improve diversity training for all police 
officers. Similarly, we must recast the debate over educational opportunity within minority 
communities, as we already have started to do, by emphasizing the importance of creating 
national standards and then of providing students in these communities with the tools to meet 
them -- for example, by ensuring that these students get their fair share of the most experienced 
and qualified teachers through a combination of policies involving scholarships and loan 
forgiveness, enhanced training programs, and reforms in teacher licensing and certification. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-JUN-1997 11:49:01.00 

SUBJECT: Re: Recent POTUS statements on late term 

TO: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
McCurry has certainly reiterated our veto threat, but I'm not sure anyone 
else has. Perhaps we should send up the same SAP with a note saying 
something like: "The recent amendments to the bill do not address the 
President's concerns and therefore do not change his position." 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OpD ] ) 

CREATION DATE/TIME: 1-JUN-1997 16:36:06.00 

SUBJECT: attached 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD ] ) 
READ:UNKNOWN 

TEXT: 
Hope this is something along the lines of what you had in mind. Let me 
know if you want changes made. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D45]MAIL430895150.116 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A020100000002050000001F1800000002000044FA1F6DAB7A89068B79F3 
B1F7AA8663784C1E36AE9B8F9572843D1417A89611BD9B6B3087E7275E4F531423C9446DE703A9 
549A2D512B826C15172B6871A0313COD602E1D98205BAOC805501A30A655EDA8E3AD8186B1E93B 
839CFC56E41558F61397F6C9007FAF133CE6B5BCD5C71F7D32B69AA03647979510166A943DFC03 
307C36D99D673FEACB083E4D96D91CF03419C2E9FDE8FA3D8214D4229DCCC6EB38F39ECE7A67AO 
117FFD1040A3E35D539F7D010CAC3F7796152C3CD66D287CB464D687E8EFE20EE519A854BB4095 
5942700BOB67F49853D932E010C6C1F457C15913614ED6489332BD923A244E67958C2000565CE3 
966D11ECE42F6B0868F0766744370EABBBD7E6C9E29185CCC14104E00E813CFBF6643E7F6B9D74 
E69FOC3CCD455FFB06F82CC216AFF31BF81B4BE3DE6El1452CF2E404F9C90631COD1DB907B14FC 
09D61A54F99C5D8D7A8E897AFD9A9B0759509750132C4CEA70CA4CC27D01AE6511D28894210E6A 
839C7A9750207057CFE604990C70DD517BD2C1869F152D3CE96E5D32EC77244BAF17AD1401678B 
106855839A4B4FD4C7998E7C898FCBE7A4AD7A16AC55166C8C8D10FC86674DFC901A25A013AOF1 
1BC35FC208396B397FAEF01DD77D3613EA63871B7CED70AA5E3DBAABB3E46CD160C86251119394 
821EB5034C02000900000000000000000000000823010000000B0100007E020000005501000000 
4E0000008903000009250100000006000000D70300000B300200000028000000DD030000087701 
000000400000000504000008340100000014000000450400000802010000000F00000059040000 
080501000000080000006804000000985C005C004F0041005F0038005C005C005C004F00500044 
005C00320046004C004F00500044005F0041000000000000000000000000000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800 
C80030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000005E004F132800C8196810480D000011090000005AOOOBOI0000103600540069006D0065 
00730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200 
000000000000000001000200580201000000040028000000000000000000000000000000000000 
00011202002400A1000000A10000000AOOOOOOAD0101004400AE0101000200AF0101001700B001 
02000200B10101004500B20101000200B30101004500B40101000200B50101000200B601130065 
81CFA3BD220000000000000000000000000000000008337C00780001020000B601000003010004 
0002000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODDF102B601F19BF1 
03B601F1F20CF2F20EF2506F6C69637980446576656C6F706D656E74F30EF3F30CF3D004150000 
OB00090001B0040000000001201500DOCCE0110C0000000008070C00E04F6E65806F6680746865 
807072696E636970616C80676F616C73806F668074686580F100B601F1696E69746174697665F1 
01B601F1F102B601F1696E6974696174697665F103B601F180697380746F806964656E74696679 
8074686580637269746963616C8069737375657380616666656374696E678072616365CF72656C 
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Policy Development 

One of the principal goals of the initiative is to identify the critical issues affecting race 
relations in this country and to propose governmental actions and policies addressing those 
issues. We believe we must articulate this goal forcefully from the outset, so as to prevent the 
media from portraying the initiative as simply a gabfest. 

In discussing policy initiatives, however, we must make two points clear. First, the 
Administration's policy will unfold over the whole course of the initiative. We will not lay down 
a full set of proposals in the San Diego speech or shortly thereafter; to the contrary, we will . 
announce initiatives in stages throughout the year, with some of the larger ideas reserved for the 
President's Report to the American People. This approach will emphasize the way in which the 
Administration's policy is responding to the dialogue you have set in motion and the ideas 
arising from it. 

Second and even more important, the policy that the Administration intends to develop 
will not be a reprise of the Great Society. No one should expect massive new programs run by 
the federal government and involving the expenditure of large sums of money. Different times 
demand different kinds of solutions, in this area as in most others. We must make this point as 
strongly as possible to prevent commentators from contrasting, to our disadvantage, the size of 
our initiatives to earlier ones. 

The Domestic Policy Council, working in close coordination with the Executive Director 
of the Commission, will have primary responsibility for the development of policy. In general, 
the DPC wants both to develop wholly new policy initiatives and to refocus or better target 
existing Administration initiatives (~, the COPS and EZ programs) to address race-related 
issues. To accomplish these objectives, the DPC intends to establish interagency working 
groups, focused on particular issue areas, that will identify the most critical problems in each area 
and propose both administrative and legislative solutions to them. Although the DPC will not 
make any final decisions until we have named an Executive Director, the DPC currently intends 
to form groups on employment opportunity (with the NEC), education, housing, health, and the 
administration of justice (including both criminal justice and civil rights law). 

Some of the policies announced during the year will respond to issues arising (some of 
which we do not now even know about) as the Initiative moves forward. For example, one of the 
priority items for the DPC is to develop an action plan responding to the dramatic decreases in 
minority enrollment in the Texas and California higher education systems -- and the more general 
slowing of recent gains by minorities in college enrollment. Although work in this area has just 
begun, the interagency group is exploring whether and how to pressure or persuade colleges and 
universities to adopt new recruitment tools (including educational partnerships with certain 
schools) and/or facially race-neutral admission rules that effectively will achieve a racially 
diverse student body. 

Other policies announced during the year will attempt to address longstanding problems 
in new and creative ways -- ways that go beyond or reorient current polarized (and increasingly 
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sterile) debates. For example, we might profitably reconceive the race issue in criminal justice as 
one that is _c not in whole, but in part -- about law enforcement authorities' failure to protect 
minority communities from criminality; and we might respond to this understanding by using the 
COPS program to increase police resources in underserved communities, expand the number of 
minority police officers serving those communities, and improve diversity training for all police 
officers. Similarly, we must recast the debate over educational opportunity within minority 
communities, as we already have started to do, by emphasizing the importance of creating 
national standards and then of providing students in these communities with the tools to meet 
them -- for example, by ensuring that these students get their fair share of the most experienced 
and qualified teachers through a combination of policies involving scholarships and loan 
forgiveness, enhanced training programs, and reforms in teacher licensing and certification. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-JUN-1997 17:37:12.00 

SUBJECT: Re: Late Term 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
The meeting was fine -- not great, not bad. It focused on fairly 
short-term things -- in particular, on whether the AMA policy can be 
reversed at its convention on June 23. We agreed to do a bit of thinking 
about whether we (in truth, HHS) could contribute to that effort. Chuck 
and I are meeting with the AG on Tuesday; Donna offered to send over some 
doctors this week (though we don't know who or when) to give a medical 
briefing. I think we all could use a briefing from the legislative 
people, but I lean toward asking for this at one of the morning meetings, 
rather than calling a separate meeting for the purpose. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP OPD 1 ) 

CREATION DATE/TIME: 3-JUN-1997 06:26:12.00 

SUBJECT: Re: Confirmation of Attendance 

TO: June G. Turner ( CN;June G. Turner/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
yes, thanks. 

http://l72.28.l27.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/... 411612009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-JUN-1997 06:26:12.00 

SUBJECT: Re: cloning memo 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes, can we we makes sure to send it in tomorrow morning? thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 
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FACT SHEET 
President Clinton's Petition To The Federal Election CommissionTo 

Ban "Soft Money" 
June 5, 1997 

Today, the President petitioned the Federal Election Commission (FEC) to revisit its rules 
on "soft money" and act to ban the use of "soft money" in federal elections, as proposed in 
bipartisan campaign finance reform legislation now before Congress. The petition proposes to 
end the current "soft money" system by requiring that candidates for federal office and national 
parties be permitted to raise and spend only "hard money" -- funds subject to the restrictions, 
contribution limits, and reporting requirements of the 1974 Federal Election Campaign Act 
(FECA). This ban would apply to all political party committees, as anticipated by the bipartisan 
campaign finance reform legislation. 

"Soft money" and federal elections 

"Soft money" plays an increasingly large role in funding political parties and campaigns. 
So-called "hard money" contributions are those that are given to candidates or parties subject to 
the limits and disclosure offederallaw. "Soft money,"on the other hand, goes to national or state 
political parties, and can be raised in large amounts and from sources (such as corporations and 
unions). 

The role of "soft money" has grown dramatically in the past several elections. In 1996, 
the Democratic Party raised $123 million, and the Republican Party raised $138 million in "soft 
money" -- more than triple the total of four years before. 

"Soft money" is today lawful under a series of Federal Election Commission (FEC) 
regulations. The FEC first issued advisory opinions on this in 1978. It did not take further action 
during the 1980's, as the role of "soft money"grew. In 1990, ordered to take some action on "soft 
money" by a federal court, the FEC promulgated regulations that govern how parties can allocate 
funds between federal and non-federal activities. (The court deferred to the agency as to may to 
address the issue, but noted that the agency could go as far as to ban the use of soft money for 
mixed federal- and state-political activity.) 

In addition, the 1979 statutory amendments to the Federal Election Campaign Act 
(FECA) authorized allocation of national and state "hard money" for joint activities. 

President Clinton's support for a "soft money" ban 

President Clinton has consistently called for legislation that would ban the use of "soft 
money" in federal elections. He called for this legislation during the 1992 campaign, and 
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supported the campaign finance reform legislation, vetoed that yearby President Bush, that 
would have banned "soft money." The campaign finance reform plan he proposed in May 1993 
included a "soft money" ban; this proposal was passed by both chambers but was killed by a 
Senate filibuster in 1994. 

The bipartisan campaign finance reform legislation introduced by Senators McCain and 
Feingold and Representatives Shays and Meehan would prohibit the use of "soft money" in 
federal elections. 

In January, 1993, the Democratic National Committee voluntarily announced that it 
would restrict contributions it can currently accept under the law. It would not accept "soft 
money" contributions in excess of $1 00,000 per year, and it would not accept contributions from 
individuals who are not citizens or from domestic subsidiaries of foreign corporations. 

Contents of the request to the FEe 

The President continues to call on Congress to enact the bipartisan legislation to reform 
campaign financing and ban "soft money." In the meantime, he is formally requesting the FEC 
to act now, under existing law, to write new regulations banning the use of "soft money" to 
influence federal elections, as envisioned in the legislation. Specifically, the President is 
requesting that the Commission consider new rulemaking to accomplish the following: 

• Prohibit national political parties (and their congressional campaign committees or agents) 
from soliciting or receiving any funds not subject to the limitations or prohibitions of 
FECA. (This action would preclude, for example, contributions directly from corporate 
or union treasuries, or contributions from individuals in excess of the amount an 
individual can give to a national party's federal account.) 

• Prohibit any federal officeholder or candidate (and his or her agents) from soliciting or 
receiving any funds not subject to the limitations or prohibitions of FECA. (This action 
would preclude the same kind of contributions.) 

• Provide that any expenditure by any national, state, or local political party during a federal 
election year for any activity that influences a federal election (including any voter 
registration or get-out-the-vote drive, generic advertising, or any communication that 
refers to a federal candidate) must be paid for from funds subject to FECA. (This would 
end the allocation system, currently authorized by the FEC, under which "hard" and 
"soft" money are mixed for campaign activities that affect both state and federal elections.) 
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FACT SHEET 
President Clinton's Petition To The Federal Election CommissionTo 

Ban "Soft Money" 
June 5, 1997 

Today, the President petitioned the Federal Election Commission (FEC) to revisit its rules 
on "soft money" and act to ban the use of "soft money" in federal elections, as proposed in 
bipartisan campaign finance reform legislation now before Congress. The petition proposes to 
end the current "soft money" system by requiring that candidates for federal office and national 
parties be permitted to raise and spend only "hard money" -- funds subject to the restrictions, 
contribution limits, and reporting requirements of the 1974 Federal Election Campaign Act 
(FECA). This ban would apply to all political party committees, as anticipated by the bipartisan 
campaign fi'nance reform legislation. 

"Soft money" and federal elections 

"Soft money" plays an increasingly large role in funding political parties and campaigns. 
So-called "hard money" contributions are those that are given to candidates or parties subject to 
the limits and disclosure of federal law. "Soft money,"on the other hand, goes to national or state 
political parties, and can be raised in large amounts and from sources (such as corporations and 
unions). 

The role of "soft money" has grown dramatically in the past several elections. In 1996, 
the Democratic Party raised $123 million, and the Republican Party raised $138 million in "soft 
money" -- more than triple the total of four years before. 

"Soft money" is today lawful under a series of Federal Election Commission (FEC) 
regulations. The FEC first issued advisory opinions on this in 1978. It did not take further action 
during the 1980's, as the role of "soft money"grew. In 1990, ordered to take some action on "soft 
money" by a federal court, the FEC promulgated regulations that govern how parties can allocate 
funds between federal and non-federal activities. (The court deferred to the agency as to may to 
address the issue, but noted that the agency could go as far as to ban the use of soft money for 
mixed federal- and state-political activity.) 

In addition, the 1979 statutory amendments to the Federal Election Campaign Act 
(FECA) authorized allocation of national and state "hard money" for joint activities. 

President Clinton's support for a "soft money" ban 

President Clinton has consistently called for legislation that would ban the use of "soft 
money" in federal elections. He called for this legislation during the 1992 campaign, and 
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supported the campaign finance refonn legislation, vetoed that year by President Bush, that 
would have banned "soft money." The campaign finance refonn plan he proposed in May 1993 
included a "soft money" ban; this proposal was passed by both chambers but was killed by a 
Senate filibuster in 1994. 

The bipartisan campaign finance refonn legislation introduced by Senators McCain and 
Feingold and Representatives Shays and Meehan would prohibit the use of "soft money" in 
federal elections. 

In January, 1993, the Democratic National Committee voluntarily announced that it 
would restrict contributions it can currently accept under the law. It would not accept "soft 
money" contributions in excess of $100,000 per year, and it would not accept contributions from 
individuals who are not citizens or from domestic subsidiaries offoreign corporations. 

Contents of the request to the FEC 

The President continues to call on Congress to enact the bipartisan legislation to refonn 
campaign financing and ban "soft money." In the meantime, he is fonnally requesting the FEC 
to act now, under existing law, to write new regulations banning the use of "soft money" to 
influence federal elections, as envisioned in the legislation. Specifically, the President is 
requesting that the Commission consider new rulemaking to accomplish the following: 

• Prohibit national political parties (and their congressional campaign committees or agents) 
from soliciting or receiving any funds not subject to the limitations or prohibitions of 
FECA. (This action would preclude, for example, contributions directly from corporate 
or union treasuries, or contributions from individuals in excess of the amount an 
individual can give to a national party's federal account.) 

• Prohibit any federal officeholder or candidate (and his or her agents) from soliciting or 
receiving any funds not subject to the limitations or prohibitions of FECA. (This action 
would preclude the same kind of contributions.) 

• Provide that any expenditure by any national, state, or local political party during a federal 
election year for any activity that influences a federal election (including any voter 
registration or get-out-the-vote drive, generic advertising, or any communication that 
refers to a federal candidate) must be paid for from funds subject to FECA. (This would 
end the allocation system, currently authorized by the FEC, under which "hard" and 
"soft" money are mixed for campaign activities that affect both state and federal elections.) 
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June 7, 1997 

Members of The Federal Election Commission 
c/o Office of the General Council 
999 E Street, NW 
Washington, DC 20463 

To the Members of the Federal Election Commission: 

I am writing to you, pursuant to 11 CFR Part 200, to request that you take action, under 
your existing statutory authority, to ban "soft money" and end the system under which both 
political parties compete to raise unlimited sums from individuals, labor unions, and corporations. 

The rules governing our system of financing federal election campaigns are sorely out of 
date. Enacted more than two decades ago when election campaigns were much less expensive, 
they have been overtaken by events, by dramatic changes in the nature and cost of campaigns 
and the flood of money that has followed them. Today, money is raised and spent in ways that 
simply were not contemplated when Congress last overhauled our campaign finance laws. We 
must bring the rules up to date to reflect the changes in elections and campaigning that have 
overtaken our political system. 

An important step in this process would be to change the rules governing the use and 
solicitation of funds not subject to the contribution limitations and prohibitions of the 1971 
Federal Election Campaign Act, as amended ("soft money"). Currently FEC regulations (11 
CFR 106.5) allow political parties to raise and spend "soft money" in elections involving state 
and federal candidates by providing an allocation formula between federal and non-federal 
expenses incurred by party committees. These regulations, and limited additional guidance 
provided through advisory opinions, are the basis upon which party committees make 
expenditures and raise funds with respect to federal and state elections today. The use of so
called "soft money" by party committees today is largely based on the direction provided in these 
regulations. 

Whatever the merit of those regulations at the time they were adopted, it has become 
abundantly clear today that they are no longer adequate to the task of regulating current 
campaigns. The role of "soft money" has grown dramatically in the past several elections so that 
by the 1996 elections the two parties raised more than $250 million; $138 million by the 
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Republican Party and $123 million by the Democratic Party, more than triple the total of four 
years before. 

The current allocation system, in short, is simply outmoded. Accordingly, I propose that 
the FEC adopt new rules requiring that candidates for federal office and national parties be 
permitted to raise and spend only "hard money" -- funds subject to the restrictions, contribution 
limits, and reporting requirements of the Federal Election Campaign Act (FECA) of 1971, as 
amended. 

The "soft money"ban I seek achieves similar goals as provisions of the "Bipartisan 
Campaign Reform Act of 1997", introduced by Senators John McCain and Russell Feingold, and 
Representatives Christopher Shays and Martin Meehan. Specifically, I am requesting that the 
Commission consider new rulemaking to accomplish the following: 

1. Prohibit national political parties (and their congressional campaign committees or agents) 
from soliciting or receiving any funds not subject to the limitations or prohibitions of 
FECA. (This action would preclude, for example, contributions directly from corporate 
or union treasuries, or contributions from individuals in excess of the amount an 
individual can give to a national party's federal account.) 

2. Prohibit any federal officeholder or candidate (and his or her agents) from soliciting or 
receiving any funds not subject to the limitations or prohibitions of FECA. (This action 
would preclude the same kind of contributions.) 

3. Provide that any expenditure by any national, state, or local political party during a federal 
election year for any activity that influences a federal election (including any voter 
registration or get-out-the-vote drive, generic advertising, or any communication that 
refers to a federal candidate) must be paid for from fUllds subject to FECA. (This would 
end the allocation system, currently authorized by the FEC, under which "hard" and 
"soft" money are mixed for campaign activities that affect both state and federal elections.) 

These steps, available to you under your existing statutory authority, will enable our 
election laws to catch up with the reality of the way elections are financed today, and along with 
new camapign finance reform legislation, will take significant strides toward restoring public 
confidence in the campaign finance process. . 

Sincerely, 

William Jefferson Clinton 
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FACT SHEET 
President Clinton's Petition To The Federal Election Commission To 

Ban "Soft Money" 
June 5, 1997 

Today, the President petitioned the Federal Election Commission (FEC) to revisit its rules 
on "soft money" and act to ban the use of "soft money" in federal elections, as proposed in 
bipartisan campaign finance refonn legislation now before Congress. The petition proposes to 
end the current "soft money" system by requiring that candidates for federal office and national 
parties be pennitted to raise and spend only "hard money" -- funds subject to the restrictions, 
contribution limits, and reporting requirements of the 1974 Federal Election Campaign Act 
(FECA). This ban would apply to all political party committees, as anticipated by the bipartisan 
campaign finance refonn legislation. . 

"Soft money" and federal elections 

"Soft money" plays an increasingly large role in funding political parties and campaigns. 
So-called "hard money" contributions are those that are given to candidates or parties subject to 
the limits and disclosure of federal law. "Soft money,"on the other hand, goes to national or state 
political parties; and can be raised in large amounts and from sources (such as corporations and 
unions). 

The role of "soft money" has grown dramatically in the past several elections. In 1996, 
the Democratic Party raised $123 million, and the Republican Party raised $138 million in "soft. 
money" -- more than triple the total of four years before. 

"Soft money" is today lawful under a series of Federal Election Commission (FEC) 
regulations. The FEC first issued advisory opinions on this in 1978. It did not take further action 
during the 1980's, as the role of "soft money"grew. In 1990, ordered to take some action on "soft 
money" by a federal court, the FEC promulgated regulations that govern how parties can allocate 
funds between federal and non-federal activities. (The court deferred to the agency as to may to 
address the issue, but noted that the agency could go as far as to ban the use of soft money for 
mixed federal- and state-political activity.) 

In addition, the 1979 statutory amendments to the Federal Election Campaign Act 
(FECA) authorized allocation of national and state "hard money" for joint activities. 

President Clinton's support for a "soft money" ban 

President Clinton has consistently called for legislation that would ban the use of "soft 
money" in federal elections. He called for this legislation during the 1992 campaign, and 
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supported the campaign finance reform legislation, vetoed that year by President Bush, that 
would have banned "soft money." The campaign finance reform plan he proposed in May 1993 
included a "soft money" ban; this proposal was passed by both chambers but was killed by a 
Senate filibuster in 1994. 

The bipartisan campaign finance reform legislation introduced by Senators McCain and 
Feingold and Representatives Shays and Meehan would prohibit the use of "soft money" in 
federal elections. 

In January, 1993, the Democratic National Committee voluntarily announced that it 
would restrict contributions it can currently accept under the law. It would not accept "soft 
money" contributions in excess of$IOO,OOO per year, and it would not accept contributions from 
individuals who are not citizens or from domestic subsidiaries of foreign corporations. 

Contents of the request to the FEe 

The President continues to call on Congress to enact the bipartisan legislation to reform 
campaign financing and ban "soft money." In the meantime, he is formally requesting the FEC 
to act now, under existing law, to write new regulations banning the use of "soft money" to 
influence federal elections, as envisioned in the legislation. Specifically, the President is 
requesting that the Commission consider new rulemaking to accomplish the following: 

• Prohibit national political parties (and their congressional campaign committees or agents) 
from soliciting or receiving any funds not subject to the limitations or prohibitions of 
FECA. (This action would preclude, for example, contributions directly from corporate 
or union treasuries, or contributions from individuals in excess of the amount an 
individual can give to a national party's federal account.) 

• Prohibit any federal officeholder or candidate (and his or her agents) from soliciting or 
receiving any funds not subject to the limitations or prohibitions of FECA. (This action 
would preclude the same kind of contributions.) 

• Provide that any expenditure by any national, state, or local political party during a federal 
election year for any activity that influences a federal election (including any voter 
registration or get-out-the-vote drive, generic advertising, or any communication that 
refers to a federal candidate) must be paid for from funds subject to FECA. (This would 
end the allocation system, currently authorized by the FEe, under which "hard" and 
"soft" money are mixed for campaign activities that affect both state and federal elections.) 
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June 7, 1997 

Members of The Federal Election Commission 
c/o Office of the General Council 
999 E Street , NW 
Washington, DC 20463 

To the Members of the Federal Election Commission: 

I am writing to you, pursuant to 11 CFR Part 200, to request that you take action, under 
your existing statutory authority, to ban "soft money" and end the system under which both 
political parties compete to raise unlimited sums from individuals, labor unions, and corporations. 

The rules governing our system of financing federal election campaigns are sorely out of 
date. Enacted more than two decades ago when election campaigns were much less expensive, 
they have been overtaken by events, by dramatic changes in the nature and cost of campaigns 
and the flood of money that has followed them. Today, money is raised and spent in ways that 
simply were not contemplated when Congress last overhauled our campaign finance laws. We 
must bring the rules up to date to reflect the changes in elections and campaigning that have 
overtaken our political system. 

An important step in this process would be to change the rules governing the use and 
solicitation of funds not subject to the contribution limitations and prohibitions of the 1971 
Federal Election Campaign Act,. as amended ("soft money"). Currently FEC regulations (11 
CFR 106.5) allow political parties to raise and spend "soft money" in elections involving state 
and federal candidates by providing an allocation formula between federal and non-federal 
expenses incurred by party committees. These regulations, and limited additional guidance 
provided through advisory opinions, are the basis upon which party committees make 
expenditures and raise funds with respect to federal and state elections today. The use of so
called "soft money" by party committees today is largely based on the direction provided in these 
regulations. 

Whatever the merit of those regulations at the time they were adopted, it has become 
abundantly clear today that they are no longer adequate to the task of regulating current 
campaigns. The role of "soft money" has grown dramatically in the past several elections so that 
by the 1996 elections the two parties raised more than $250 million; $138 million by the 
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Republican Party and $123 million by the Democratic Party, more than triple the total of four 
years before. 

The current allocation system, in short, is simply outmoded. Accordingly, I propose that 
the FEC adopt new rules requiring that candidates for federal office and national parties be 
permitted to raise and spend only "hard money" -- funds subject to the restrictions, contribution 
limits, and reporting requirements of the Federal Election Campaign Act (FECA) of 1971, as 
amended. 

The "soft money"ban I seek achieves similar goals as provisions of the "Bipartisan 
Campaign Reform Act of 1997", introduced by Senators John McCain and Russell Feingold, and 
Representatives Christopher Shays and Martin Meehan. Specifically, I am requesting that the 
Commission consider new rulemaking to accomplish the following: 

1. Prohibit national political parties (and their congressional campaign committees or agents) 
from soliciting or receiving any funds not subject to the limitations or prohibitions of 
FECA. (This action would preclude, for example, contributions directly from corporate 
or union treasuries, or contributions from individuals in excess of the amount an 
individual can give to a national party's federal account.) 

2. Prohibit any federal officeholder or candidate (and his or her agents) from soliciting or 
receiving any funds not subject to the limitations or prohibitions of FECA. (This action 
would preclude the same kind of contributions.) 

3. Provide that any expenditure by any national, state, or local political party during a federal 
election year for any activity that influences a federal election (including any voter 
registration or get-out-the-vote drive, generic advertising, or any communication that 
refers to a federal candidate) must be paid for from funds subject to FECA. (This would 
end the allocation system, currently authorized by the FEC, under which "hard" and 
"soft" money are mixed for campaign activities that affect both state and federal elections.) 

These steps, available to you under your existing statutory authority, will enable our 
election laws to catch up with the reality of the way elections are financed today, and along with 
new camapign finance reform legislation, will take significant strides toward restoring public 
confidence in the campaign finance process. 

Sincerely, 

William Jefferson Clinton 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 4-JUN-1997 20:29:05.00 

SUBJECT: Re: Hate Crimes Conference roll-out meeting Thursday at 2pm -- Ward Room 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
leanne 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-JUN-1997 18:42:40.00 

SUBJECT: Re: 

TO: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
bill would be the best person to write the first draft of both. 

http://1 72.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-lIArrns405/who/... 4117/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 5-JUN-1997 20:03:42.00 

SUBJECT: FLSA mtg 

TO: Laura Emmett 
READ:UNKNOWN 

CN=Laura Emmett/OU;WHO/O=EOP @ EOP [ WHO 1 ) 

TEXT: 
I've said yes; please put on my schedule. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/05/97 08:03 
PM ---------------------------

Sara M. Latham 06/05/97 07:47:47 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP, Maria Echaveste/WHO/EOP, Tracey E. 
Thornton/WHO/EOP, Janet Murguia/WHO/EOP 
cc: Laura Emmett/WHO/EOP, Marjorie Tarmey/WHO/EOP 
Subject: FLSA mtg 

Can you all do a mtg w/Podesta on FLSA tomorrow (Friday) 3:30pm in his ofc 
with Labor folks attending :from AFL - Peggy Taylor, Gerry Shea, Denise 
Mitchell, and people from AFSCME, SEIU, CWA.... Sorry about last minute 
notice, this is only time slot John can do, and he said it couldn't wait 
until Monday -

Podesta 
Echaveste 
Tracey and/or Janet 

http://l72.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] A TH=/n1cp-lI Arrns405/who/ ... 411712009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 5-JUN-1997 16:00:47.00 

SUBJECT: Women's Meeting Tomorrow 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/05/97 03:30 
PM ---------------------------

Kim B. Widdess 

06/05/97 03:24:33 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Katharine Button/WHO/EOP, Kevin S. Moran/WHO/EOP, Marjorie 
Tarmey/WHO/EOP, Suzanne Dale/WHO/EOP 
Subject: Women's Meeting Tomqrrow 

There will be a Women's Meeting tomorrow, Friday, in Room 100 at 9am. We 
will be discussing the agenda for a larger meeting with·outside advisors 
on long-term strategy. 

please let me know if you will not be able to attend. Thank you. 

Message Sent 

TO: ______ ~~--~~----------------------------------------------Ann F. Lewis/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Lucia F. Gilliland/OVP @ OVP 
Susan M. Liss/OVP @ OVP 
Lynn G. Cutler/WHO/EOP 
Minyon Moore/WHO/EOP 
Maria Echaveste/WHO/EOP 
Susan A. Brophy/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Robin Leeds/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Elena Kagan/OPD/EOP 
Karen E. Skelton/WHO/EOP 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-JUN-1997 20:03:18.00 

SUBJECT: Re: FLSA mtg 

TO: Sara M. Latham ( CN=Sara M. Latham/OU=W~O/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes, that's fine 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-JUN-1997 16:13:53.00 

SUBJECT: Re: draft Brady statement 

TO: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
As we discussed in the other day's crime meeting, we should presume that 
we will call for legislation in this statement; the draft statement should 
be re-revised accordingly. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-JUN-1997 20:04:49.00 

SUBJECT: Re: FLSA mtg 

TO: Sara M. Latham ( CN=Sara M. Latham/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
thanks. really -- anytime, no rush. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 6-JUN-1997 10:52:01.00 

SUBJECT: Re: child care focus groups 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
great; thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-JUN-1997 10:42:05.00 

SUBJECT: Re: Executive Order 

TO: Dawn M. Chirwa ( CN=Dawn M. Chirwa/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I much prefer creating just the advisory board -- not the whole initiative 
-- by eo. Only two other questions: (1) can we take out the word crime in 
Sec. 2(4)?--I thought that was included in "the administration of 
justice." (2) I'm not keen on the phrase "increasing understanding of the 
myriad perceptions of race" --.1 guess I know what this means, but 
improving perceptions about perceptions seems a long way from doing real 
things, and so could play into criticisms of this initaitive. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-JUN-1997 12:01:30.00 

SUBJECT: Re: Executive Order 

TO: Dawn M. Chirwa 
READ:UNKNOWN 

TEXT: 

CN=Dawn M. Chirwa/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

if there is some kind of formal role, I'd put it in the eo; if not, not. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-JUN-1997 10:52:56.00 

SUBJECT: Re: Executive Order 

TO: Dawn M. Chirwa ( CN;Dawn M. Chirwa/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
does the exec director have a formal relationship to the advisory group? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-JUN-1997 14:41:52.00 

SUBJECT: reconciliation meeting with the agencies 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/08/97 02:41 
PM ---------------------------

From: Jill M. Blickstein on 06/08/97 02:07:47 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: reconciliation meeting with the agencies 

As with the last 2 meetings, you are 
didn't seem to know that your office 
(and I heard he wasn't very happy). 
being invited via you. 

Thanks. 

invited to this one as well. Bruce 
had been invited to the first one 
Please let him know that the DPC is 

---------------------- Forwarded by Jill M. Blickstein/OMB/EOP on 06/08/97 
02:06 PM ---------------------------

From: Jill M. Blickstein on 06/08/97 02:05:41 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: reconciliation meeting with the agencies 

The next weekly reconciliation meeting with the agencies will be in Room 
248 at 3 pm (note time change from last week) on Friday, June 13. 

There may also be a mid-week conference call -- details ~orthcoming. 

As usual, we will have zero empty seats, so please continue to limit 
attendance as we did last week. Thanks. 

(Staff assistants: please e-mail to me the names and phone numbers of the 
agency representatives, and I'll do a list we can hand out at the 
meeting. Thank you.) 

Message Sent 
To: 
T J-.--G-l-a-u-t~h7i-e-r~/70~M~B~/=E70~P-------------------------------------------

Nancy A. Min/OMB/EOP 
Kenneth S. Apfel/OMB/EOP 
Gordon Adams/OMB/EOP 
Michael Deich/OMB/EOP 
Barry T. Clendenin/OMB/EOP 
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Ronald M. Cogswell/OMB/EOP 
Bruce D. Long/OMB/EOP 
Kathleen Peroff/OMB/EOP 
Alan B. Rhinesmith/OMB/EOP 
Kenneth L. Schwartz/OMB/EOP 
Barry White/OMB/EOP 
Phebe N. Vickers/OMB/EOP 
Philip A. DuSault/OMB/EOP 
James C. Murr/OMB/EOP 
Richard P. Emery Jr./OMB/EOP 
Philip R. Dame/OMB/EOP 
Joseph J. Minarik/OMB/EOP 
Barry B. Anderson/OMB/EOP 
Robert G. Damus/OMB/EOP 
Charles E. Kieffer/OMB/EOP 
Charles Konigsberg/OMB/EOP 
Lisa M. Kountoupes/OMB/EOP 
Alice E. Shuffield/OMB/EOP 
Barbara Chow/WHO/EOP 
FOLEY M @ Al @ CD @ LNGTWY 

Message Copied 
TO:~ __ ~~~ __ ~ ______________________________________________ __ 

Alecia Ward/OMB/EOP 
Daniel M. Tangherlini/OMB/EOP 
Rebecca R. Culberson/OMB/EOP 
Jill M. Pizzuto/OMB/EOP 
Janet L. Graves/OMB/EOP 
Joseph M. Wire/OMB/EOP 
Jennifer Ferguson/OMB/EOP 
John A. Gribben/OMB/EOP 
Patricia E. Romani/OMB/EOP 
Sandra L. Via/OMB/EOP 
Lois E. Altoft/OMB/EOP 
Sarah A. Bianchi/OMB/EOP 
Melissa Green/OPD/EOP 
Jill M. Blickstein/OMB/EOP 

Page 2 of2 
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ARMS Email System Page 1 of2 , .. 
RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP OPD 1 ) 

CREATION DATE/TIME: 8-JUN-1997 14:41:52.00 

SUBJECT: reconciliation meeting with the agencies 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/08/97 02:41 
PM ---------------------------

From: Jill M. Blickstein on 06/08/97 02:07:47 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: reconciliation meeting with the agencies 

As with the last 2 meetings, you are 
didn't seem to know that your office 
(and I heard he wasn't very happy). 
being invited via you. 

Thanks. 

invited to this one as well. Bruce 
had been invited to the first one 
Please let him know that the DPC is 

---------------------- Forwarded by Jill M. Blickstein/OMB/EOP on 06/08/97 
02:06 PM ---------------------------

From: Jill M. Blickstein on 06/08/97 02:05:41 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: reconciliation meeting with the agencies 

The next weekly reconciliation meeting with the agencies will be in Room 
248 at 3 pm (note time change from last week) on Friday, June 13. 

There may also be a mid-week conference call ~- details forthcoming. 

As usual, we will have zero empty seats, so please continue to limit 
attendance as we did last week. Thanks. 

(Staff assistants: Please e-mail to me the names and phone numbers of the 
agency representatives, and I'll do a list we can hand out at the 
meeting. Thank you.) 

Message Sent 
To: 
T J-.--G-l-a-u-t~h7i-e-r~/~O~M~B~/-E-O-P-------------------------------------------

Nancy A. Min/OMB/EOP 
Kenneth S. Apfel/OMB/EOP 
Gordon Adams/OMB/EOP 
Michael Deich/OMB/EOP 
Barry T. Clendenin/OMB/EOP 
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Ronald M. Cogswell/OMB/EOP 
Bruce D. Long/OMB/EOP 
Kathleen Peroff/OMB/EOP 
Alan B. Rhinesmith/OMB/EOP 
Kenneth L. Schwartz/OMB/EOP 
Barry White/OMB/EOP 
Phebe N. Vickers/OMB/EOP 
Philip A. DuSault/OMB/EOP 
James C. Murr/OMB/EOP 
Richard P. Emery Jr./OMB/EOP 
Philip R. Dame/OMB/EOP 
Joseph J. Minarik/OMB/EOP 
Barry B. Anderson/OMB/EOP 
Robert G. Damus/OMB/EOP 
Charles E. Kieffer/OMB/EOP 
Charles Konigsberg/OMB/EOP 
Lisa M. Kountoupes/OMB/EOP 
Alice E. Shuffield/OMB/EOP 
Barbara Chow/WHO/EOP 
FOLEY M @ Al @ CD @ LNGTWY 

Message Copied 
To: 
Ale-c7ia--w-a-r-d7/~07M~B7/~E~07P~---------------------------------------------

Daniel M. Tangherlini/OMB/EOP 
Rebecca R. Culberson/OMB/EOP 
Jill M. Pizzuto/OMB/EOP 
Janet L. Graves/OMB/EOP 
Joseph M. Wire/OMB/EOP. 
Jennifer Ferguson/OMB/EOP 
John A. Gribben/OMB/EOP 
Patricia E. Romani/OMB/EOP 
Sandra L. Via/OMB/EOP 
Lois E. Altoft/OMB/EOP 
Sarah A. Bianchi/OMB/EOP 
Melissa Green/OPD/EOP 
Jill M. Blickstein/OMB/EOP 

Page 2 of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU=OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-JUN-1997 14:41:25.00 

SUBJECT: Re: reconciliation meeting with the agencies 

TO: Jill M. Blickstein ( CN=Jill M. Blickstein/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

TEXT: 
thanks -- I'll make sure he knows. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN~Elena Kagan/OU~OPD/O~EOP [ OPD I ) 

CREATION DATE/TIME:10-JUN-1997 15:48:18.00 

SUBJECT: Re: draft directive 

TO: Todd Stern ( CN~Todd Stern/OU~WHO/O~EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN~Bruce N. Reed/OU~OPD/O~EOP [ OPD I ) 
READ:UNKNOWN 

CC: Michelle Crisci ( CN~Michelle Crisci/OU~WHO/O~EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
point taken, but -- I mentioned this in Monday morning's 8:30 meeting and 
in today's 7:45 meeting. Since the whole thing only started on Friday, 
you didn't lose much time. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:10-JUN-1997 10:25:54.00 

SUBJECT: Re: Q and a request for briefing memo 

TO: Patricia F. Lewis ( CN=Patricia F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
You should check with Dawn Chirwa from the counsel's office for 
affirmative action. Cynthia Rice will get you welfare q&a and leanne 
shimabukuro will get you q&a on crack. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:10-JUN-1997 11:29:55.00 

SUBJECT: Re: Executive Order 

TO,: Dawn M. Chirwa ( CN;Dawn M. Chirwa/OU;WHO/O;EOP @ EOP ['WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I think the first paragraph is a bit high-falutin' (especially the first 
sentence). Otherwise, I'm aok. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:I0-JUN-1997 12:51:54.00 

SUBJECT: reconciliation conference call 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/10/97 12:51 
PM ---------------------------

From: Jill M. Blickstein on 06/10/97 12:13:38 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: reconciliation conference call 

Josh will run a reconciliation conference call with the agencies tomorrow 
(Wednesday) at 8:30 am. PAD offices are responsible for letting their 
agencies know about the call and giving t·hem the conference number 
(757-2104, code 6162) . 

There are only 30 lines open for the call (and 45 people or so calling 
in)-- so please do not make individual calls (e.g., DADs should call in 
with their PADs, other 2nd floor folks should come to Josh's office, 
etc.) We need to reserve lines for people calling· in from the agencies 
(otherwise we're just talking to ourselves). Thanks in advance for your 
help. 

Message Sent 
To: 
T J~.~G71-a-u~t~h~i-e-r~/~O~M=B~/=E~O=P-------------------------------------------

Nancy A. Min/OMB/EOP 
Kenneth S. Apfel/OMB/EOP 
Gordon Adams/OMB/EOP 
Michael Deich/OMB/EOP 
Barry T. Clendenin/OMB/EOP 
Ronald M. Cogswell/OMB/EOP 
Bruce D. Long/OMB/EOP 
Kathleen Peroff/OMB/EOP 
Alan B. Rhinesmith/OMB/EOP 
Kenneth L. Schwartz/OMB/EOP 
Barry White/OMB/EOP 
Phebe N. Vickers/OMB/EOP 
Philip A. DuSault/OMB/EOP 
James C. Murr/OMB/EOP 
Richard P. Emery Jr./OMB/EOP 
Philip R. Dame/OMB/EOP 
Barry B. Anderson/OMB/EOP. 
Joseph J. Minarik/OMB/EOP 
Robert G. Damus/OMB/EOP 
FOLEY M @ Al @ CD @ LNGTWY 
Barbara Chow/WHO/EOP 
Charles E. Kieffer/OMB/EOP 
Charles Konigsberg/OMB/EOP 
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ARMS Email System 
.. ' 

Lisa M. Kountoupes/OMB/EOP 
Alice E. Shuffield/OMB/EOP 
Ananias Blocker III/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Emily Bromberg/WHO/EOP 
Melissa Green/OPD/EOP 
Christopher C. Jennings/OPD/EOP 
Sarah A. Bianchi/OMB/EOP 
Elena Kagan/OPD/EOP 

Message Copied 
TO:~ ____ ~ __ ~~ __ ~~~~ __ ~ ______________________________ _ 

joshua.gotbaum @ osd.mil @ inet 
Daniel M. Tangherlini/OMB/EOP 
Rebecca R. Culberson/OMB/EOP 
Jill M. Pizzuto/OMB/EOP 
Janet L. Graves/OMB/EOP 
Joseph M. Wire/OMB/EOP 
Jennifer Ferguson/OMB/EOP 
John A. Gribben/OMB/EOP 
Patricia E. Romani/OMB/EOP 
Sandra L. Via/OMB/EOP 
Lois E. Altoft/OMB/EOP 
Ophelia D. West/OMB/EOP 

Page 2 of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:10-JUN-1997 12:51:42.00 

SUBJECT: Title IX event meeting 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/10/97 12:51 
PM ---------------------------

Karen E. Finney 
06/10/97 12:11:30 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Title IX event meeting 

There will be a meeting tomorrow at 4:00pm to discuss the Title IX event 
in Room 180. Be there or be square! 

Message Sent 

TO: ______ ~----~--~-----------------------------------------------
Brian A. Alcorn/WHO/EOP 
Lori L. Anderson/WHO/EOP 
Eli G. Attie/WHO/EOP 
Kris M Balderston/WHO/EOP 
Phillip Caplan/WHO/EOP 
Laura K. Capps/WHO/EOP 
David K. Chai/WHO/EOP 
Catherine A. Cornelius/WHO/EOP 
Kelly Craighead/WHO/EOP 
Rebecca A. Cameron/WHO/EOP 
Ann M. Cattalini/WHO/EOP 
Michael Cohen/OPD/EOP 
Michelle Crisci/WHO/EOP 
Carolyn Curiel/WHO/EOP 
Jennifer D. Dudley/WHO/EOP 
Anne M. Edwards/WHO/EOP 
Nicole Elkon/WHO/EOP 
Paul K. Engskov/WHO/EOP 
Michelle A. Enger/OMB/EOP 
Jeremy M. Gaines/WHO/EOP 
Mary E. Glynn/WHO/EOP 
Jason S. Goldberg/WHO/EOP 
Julia R. Green/WHO/EOP 
Kirk T. Hanlin/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Angus S. King/WHO/EOP 
Joshua A. King/WHO/EOP 
Karin Kullman/WHO/EOP 
Sara M. Latham/WHO/EOP 
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Ann F. Lewis/WHO/EOP 
Michael D, Malone/WHO/EOP 
Anne E. McGuire/WHO/EOP 
April K. Mellody/WHO/EOP 
Joshua Silverman/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Elisa Millsap/WHO/EOP 
Linda L. Moore/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Mary Morrison/WHO/EOP 
Kristen E. Panerali/OPD/EOP 
Melissa Green/OPD/EOP 
Jaycee A. Pribulsky/WHO/EOP 
Nicole R. Rabner/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Craig T. Smith/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Christa Robinson/OPD/EOP 
Jonathan Murchinson/WHO/EOP 
Dan K. Rosenthal/WHO/EOP 
Laura D. Schwartz/WHO/EOP 
Stephanie S. Streett/wHO/EOP 
Jordan Tamagni/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Daniel Wexler/WHO/EOP 
Paul J. Weinstein Jr./OPD/EOP 
Aviva Steinberg/WHO/EOP 
Simeona F. pasquil/WHO/EOP 
Angelique Pirozzi/WHO/EOP 
Lisa A. Berg/OVP @ OVP 
Joe Keohan/OVP @ OVP 
Wendy Hartman/OVP @ OVP 
Ansley Jones/OVP @ OVP 
Kimberly H Tilley/OVP @ OVP 
Terri J. Tingen/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Paul J. weinstein Jr./OPD/EOP 
DAVIES G @ Al @ CD @ LNGTWY 
LEAVY D @ Al @ CD @ LNGTWY 
PODESTA J @ Al @ CD @ LNGTWY 
JOSHI M @ Al @ CD @. LNGTWY 
Sara M. Latham/WHO/EOP 
PR U=CRADERST @ PR L=WHMOOEOB @ MRP @ OPUS @ LNGTWY - -
RADERSTORF C @ Al @ CD @ LNGTWY 
Lori L. Anderson/WHO/EOP 
Douglas J. Band/WHO/EOP 
Mark Hunker/WHO/EOP 
Angelique Pirozzi/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Nicholas R. Baldick/WHO/EOP 
Cynthia M. Jasso-Rotunno/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
Karen E. Finney/WHO/EOP 
Sondra L. Seba/WHO/EOP 
Robin Leeds/WHO/EOP 
Jennifer L. Klein/OPD/EOP 
Elena Kagan/OPD/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:11-JUN-1997 10:28:31.00 

SUBJECT: foia 

TO: Robert W. Schroeder ( CN=Robert W. Schroeder/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I sent over what you gave me to Jose. If you don't hear from him today, 
just give him (or me) a call. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-JUN-1997 13:29:00.00 

SUBJECT: Re: SECOND DRAFT MANIFEST-TRIP of THE POTUS to SAN DIEGO 

TO: Catherine A. Cornelius ( Catherine A. Cornelius @ EOP @ LNGTWY [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
great; thanks 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:12-JUN-1997 18:20:55.00 

SUBJECT: Re: 1997-06-12 Briefing by Sylvia Mathews and Maria Echaveste 

TO: Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
wonderful, isn't it? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME:13-JUN-1997 13:13:04.00 

SUBJECT: sorry 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD ) ) 
READ:UNKNOWN 

TEXT: 
I forgot this. ==================== ATTACHMENT 
ATT CREATION TIME/DATE: '0 00: 00: 00.00 

TEXT: 

1 ==================== 

Unable to convert ARMS_EXT: [ATTACH.D35)MAIL44058436Z.116 to ASCII, 
The following is a HEX DUMP: 

FF5750439A040000010A02010000000205000000C81100000002000073F765D11FBF1FOE41C6FO 
C82E714AF757EF887D7BE80DA769FBC756A36F0019D218899B6C8714412A946DBA74832986E470 
1CF8132A23BF4110BA8E1C506697660AE32ACE4D1B17D3FC76BF50A5272FAOEA531F9367579891 
CD71E2A66D9C95D8EFE08A7681BACBE32F6EED166F732290C2C7E6F8EF7904EB99EA39B6B1BCC5 
4C231F992883FC476E7BFDDAB2B17FOD54C80CDF9DDE4FE5DA904D13816576D42F96B3694265C5 
B4BIC4BC6D07EC8E2D6CF2107CACAECAAEA2AD8F490A5E78515D8B65C9616118A7A1ACC2C4BAF8 
EC0106886352390BEODFE367CCAC524F71D50A79E957BBE0557C876COBFIE5007893B5EA8106B4 
98FFID29553B7672087EA7F9FAE8268A269708F05519C709F733000400ED2C475973D09FDE4D64 
2875D91A01689ED221CB7EF5E19E147341BE1718F3B41014E58310BAD47733FA369842COB7EB14 
A7229540E9CCADCC61A43EAOOE2DC96A7B6A2BA1A81024793F30109BE4B6A210A6A1C66C9FAOA8 
193COEF2705DFB3AOA001D1C896A3FE5E137EA7D6800EB2570D96886A4ECBC77DCEACC248A870E 
0569767A3F524CF15FOCAFBB2C5E57DB474382179382A8733C07C49A4F43BFD36CF31DB7E3615F 
A76F4C5F98FOC6BAD0612F2349D4D9DB8DE461DOED2E42A693A7EB2B37B1987B9689E7303EC217 
825FCFFB3302000900000000000000000000000823010000000B0100007E020000005501000000 
4E0000008903000009250100000006000000D70300000B300200000028000000DD030000081601 
000000320000000504000008770100000040000000370400000834010000001400000077040000 
0802010000000F0000008B04000000985C005C004F0041005F0038005C005C005C004F00500044 
005C00320046004C004F00500044005F0041000000000000000000000000000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800 
C80030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000B0100002800C8196810480DOOOOI1090000005AOOOBOI0000i03600540069006D0065 
00730020004E006500770n200052006F006D0061006E00200052006500670075006C0061007200 
000000000000000001000200580201000000040028000000000000000000000000000000000000 
00011202002400A1000000AI00000043003A005C00500052004FOO470053005C00570050005COO 
5300S40041004E0044004100520044002E0057005000540000000A000000060201004500070201 
0002000802010002000902020002000A02010045000B0201000200OC02010045000D0201001700 
OE02010017000F0202001700CFA3BD220000000000000000000000000000000008337C00780000 
0200000F02000003DDOA10008301040003000200211000DDDDOBOB00030000040BOODDF1000D02 
F152414345804944454153CCCC41757374696E807468656D65733A803129807265737080746F80 
7265616368806F7574806163726F7373806469766964652C80656E648072616369736D2C806574 
632E808028652E672E806D696C6974617279806E6F7480636F707329C~EOI10C0000000008070C 

00E03229806F70706F7274756E697479CCE0110C0000000008070C00E033298065647563617469 
6F6ECCCC4449534352494D494E4154494F4ECC84848065656F63CC848480485544806566666F72 
74733FCCCC4F50504F5254554E495459CCCC312E80486F7573696E67CC8484806D616B6580616C 
6C807075626C696380686F7573696E6780736166658028434F505380616E6E6F756E63656D656E 
7429CC848480766F756368657273CCCC322E804361706974616CCC848480434446492C80435241 
CC84848045847A6F6E6573F1010D02FIF1000F02F1CCCCF1010F02F1F1000E02F1332E80456E76 
69726F6E6D656E74CC84848042726F776E6669656C6473CCCC342E804865616C74688063617265 
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POLICY DIRECTION: PROBLEM / SOLUTION 

1. Education 
-- Access to college 

-- Pell grant, HOPE 
-- Mend it, don't end it; criticize Hopwood, 209 
-- Real problem -- what happens on the front end; every child can learn if given 
opportunity ... 

-- Failing inner city schools 
-- Standards as necessary first element 
-- Then, giving students the tools to meet them: reading, teachers and technology, 
accountability for failing schools 

2. Economic opportunity 
-- Individuals and communities outside the economic mainstream 

-- CD banks, E-zones, brownfields, CRA 
-- Continuing employment discrimination (Texaco, Denny's); EEOC backlog 

-- Stepping up enforcement efforts. 
-- Calling on companies to institute policies ensuring equal employment opportunities 

3. Housing 
-- Travesty of public housing 

-- Safety (cops/anti-gang measures). 
-- Vouchers and other tools of empowerment. 

-- Discrimination in housing -- perhaps our biggest discrimination problem -- segregrated 
neighborhoods leading to segregated schools, businesses, etc. 

-- Partly government (HUDIDOJ enforcement of Fair Housing laws) 
-- But lots in our hearts (accepting each other as neighbors) 

4. Welfare/jobs 
-- Continuing underclass, living apart from world of work 

-- Emphasizing value of work 
-- Creating more jobs, improving access to child care and transportation 
-- Guaranteeing the minimum wage 
-- Challenging business to do its share 

-- Cutting off immigrants from safety net 
-- Restore benefits 

5. Crime 
-- Ravages of crime/systematic underprotection of minorities (segregation of safety) 

-- More cops, fewer guns, anti-gang and -drug programs, prevention efforts 
-- Continuation of Summit -- reaching out to at-risk kids 

6. Ideals/models 
-- There are places in society where race relations work -- where we at least come close to 

Automated Records Management System 

Hex-Dump Conversion 



,-

treating people of all races with equal respect and dignity and granting them-equal opportunities, 

-- Refer to military: policies ensure opportunity -- enable members of minority groups to make 
enormous contributions to society, 
-- Every part of America should be like that -- every employer should adopt this model to get the 
most out of its workforce; every profession should construct itself along these lines; every citizen 
should learn from it about the duty we all owe one another. 

Automated Records Management System 
Hex-Dump Conversion 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 13-JUN-1997 13:08:14.00 

SUBJECT: race 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
fyi: Bruce and I gve this to Michael this morning in case the President or 
others want some more policy in the speech. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:16-JUN-1997 11:51:48.00 

SUBJECT: reconciliation mtgs this week 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please put on my schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/16/97 11:51 
AM ---------------------------

From: Jill M. Blickstein on 06/16/97 11:14:26 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: reconciliation mtgs this week 

We're going to set up reconciliation discussions with the agencies on the 
same schedule as last week -- a conference call Wednesday at 8:30 am 
(we'll send out the number later) and a meeting in 248 at 3 pm on Friday, 
the 20th. 

PAD offices are responsible for informing their agencies about both 
conversations. 

For the conference call -- we are still confined to too few phone lines, 
so please consolidate incoming calls (2nd floor folks should meet in 
Jack;s office, DADs in PADs offices, etc.). Please do not call in on a 
cell phone (and PAD offices please tell you agencies not use cell phones 
-- they generate too much noise) . 

Thanks. 

Message Sent 

TO: __ ~--~ __ --~--~------------~---------------------------------
T J. Glauthier/OMB/EOP 
Nancy A. Min/OMB/EOP 
Kenneth S. Apfel/OMB/EOP 
Gordon Adams/OMB/EOP 
Michael Deich/OMB/EOP 
Barry T. Clendenin/OMB/EOP 
Ronald M. Cogswell/OMB/EOP 
Bruce D. Long/OMB/EOP 
Kathleen Peroff/OMB/EOP 
Alan B. Rhinesmith/OMB/EOP 
Kenneth L. Schwartz/OMB/EOP 
Barry White/OMB/EOP 
Phebe N. vickers/OMB/EOP 
Philip A. DuSault/OMB/EOP 
James C. Murr/OMB/EOP 
Richard P. Emery Jr./OMB/EOP 
Philip R. Dame/OMB/EOP 
James J. Jukes/OMB/EOP 
Barry B. Anderson/OMB/EOP 
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Joseph J. Minarik/OMB/EOP 
Robert G. Damus/OMB/EOP 
Charles E. Kieffer/OMB/EOP 
Charles Konigsberg/OMB/EOP 
Lisa M. Kountoupes/OMB/EOP 
Alice E. Shuffield/OMB/EOP 
Melissa Green/OPD/EOP 
Charles R. Marr/OPD/EOP 
Christopher C. Jennings/OPD/EOP 
Emily Bromberg/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Elena Kagan/OPD/EOP 
FOLEY M @ Al @ CD @ LNGTWY 
Barbara Chow/WHO/EOP 

Message Copied 
TO:~ ____ ~~ __ ~~ ____________________________________________ __ 

Alecia Ward/OMB/EOP 
Daniel M. Tangherlini/OMB/EOP 
Rebecca R. Culberson/OMB/EOP 
Jill M. Pizzuto/OMB/EOP 
Janet L. Graves/OMB/EOP 
Joseph M. Wire/OMB/EOP 
Jennifer Ferguson/OMB/EOP 
John .A. Gribben/OMB/EOP 
Patricia E. Romani/OMB/EOP 
Sandra L. via/OMB/EOP 
Lois E. Altoft/OMB/EOP 
Ophelia D. West/OMB/EOP 
Kate P. Donovan/OMB/EOP 
Nancy L. Brandel/OMB/EOP 
Vanna J. Shields/OMB/EOP 
Sarah A. Bianchi/OMB/EOP 
Jacob J. Lew/OMB/EOP 
joshua.gotbaum @ osd.mil @ inet 
Laura Emmett/WHO/EOP 

Page 2 of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD I ) 

CREATION DATE/TIME:16-JUN-1997 13:07:15.00 

SUBJECT: Re: reconciliation mtgs this week 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/16/97 01:07 
PM ---------------------------

Sandra L. Via 
06/16/97 01:01:52 PM 
Record Type: 

To: Jill M. 
cc: See the 
Subject: 

Record 

Blickstein/OMB/EOP 
distribution list at the bottom of 
Re: reconciliation mtgs this week 

this message 

The following four numbers (7 to a line) can be used for the conference 
call: 

456-6755 
456-6766 
456-6777 
456-6799 

Code: 9900 

Message Copied 

TO: __________ --~--~-----------------------------------------------
T J. Glauthier/OMB/EOP 
Nancy A. Min/OMB/EOP 
Kenneth S. Apfel/OMB/EOP 
Gordon Adams/OMB/EOP 
Michael Deich/OMB/EOP 
Barry T. Clendenin/OMB/EOP 
Ronald M. Cogswell/OMB/EOP 
Bruce D. Long/OMB/EOP 
Kathleen Peroff/OMB/EOP 
Alan B. Rhinesmith/OMB/EOP 
Kenneth L. Schwartz/OMB/EOP 
Barry White/OMB/EOP 
Phebe N. Vickers/OMB/EOP 
Philip A. DuSault/OMB/EOP 
James C. Murr/OMB/EOP 
Richard P. Emery Jr./OMB/EOP 
Philip R. Dame/OMB/EOP 
James J. Jukes/OMB/EOP 
Barry B. Anderson/OMB/EOP 
Joseph J. Minarik/OMB/EOP 
Robert G: Damus/OMB/EOP 
Charles E. Kieffer/OMB/EOP 
Charles Konigsberg/OMB/EOP 
Lisa M. Kountoupes/OMB/EOP 
Alice E. Shuffield/OMB/EOP 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms40S/who/ ... 411712009 
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Melissa Green/OPD/EOP 
Charles R. Marr/OPD/EOP 
Christopher C. Jennings/OPD/EOP 
Emily Bromberg/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Elena Kagan/OPD/EOP 
foley_m @ al @ cd @ lngtwy 
Barbara Chow/WHO/EOP 
Alecia Ward/OMB/EOP 
Daniel M. Tangherlini/OMB/EOP 
Rebecca R. Culberson/OMB/EOP 
Jill M. Pizzuto/OMB/EOP 
Janet L. Graves/OMB/EOP 
Joseph M. Wire/OMB/EOP 
Jennifer Ferguson/OMB/EOP 
John A. Gribben/OMB/EOP 
Patricia E. Romani/OMB/EOP 
Lois E. Altoft/OMB/EOP 
Ophelia D. West/OMB/EOP 
Kate P. Donovan/OMB/EOP 
Nancy L. Brandel/OMB/EOP 
Vanna J. Shields/OMB/EOP 
Sarah A. Bianchi/OMB/EOP 
Jacob J. Lew/OMB/EOP 
joshua.gotbaum @ osd.mil @ inet 
Laura Emmett/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-JUN-1997 16:13:04.00 

SUBJECT: Re: flsa 

TO: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
what weds pm meeting? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-JUN-1997 19:34:45.00 

SUBJECT: POTUS press conference briefing book 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
could you ask people for q&a by cob wednesday? thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/16/97 07:34 
PM ---------------------------

Darby E. Stott 
06/16/97 07:18:17 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: POTUS press conference briefing book 

The President will hold a press conference on Sunday at the Summit. Normal 
drill for the briefing book - consise talking points on the issues you 
think he might be asked about. 
Since Staff Secretary needs the briefing book for Sunday's press 
conference by Friday morning, can you e-mail your tps to me by COB Thurs. 
? If this is not possible, please let me know (62673). 

Thanks you 

Message Sent 

To: __ ~~~~~----------~~~~~~~----------------------------
aluzzatto @ ustr.gov @ INET @ LNGTWY 
RUBIN E @ Al @ CD @ LNGTWY 
Natalie S. Wozniak/NSC/EOP 
Elena Kagan/OPD/EOP 
Russell W. Horwitz/OPD/EOP 
Christopher J. Lavery/WHO/EOP 
Elisa Millsap/WHO/EOP 
Kristen E. Panerali/OPD/EOP 
Jake Siewert/OPD/EOP 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] A TH=/nlcp-l! Anns405/who/ ... 4/17/2009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPO/O=EOP [ OPO J ) 

CREATION OATE/TIME:16-JUN-1997 19:35:38.00 

SUBJECT: Re: Leadership Conf. on civil Rights 

TO: Diana Fortuna ( CN=Oiana Fortuna/OU=OPO/O=EOP [ OPD J ) 
READ:UNKNOWN 

CC: Diane Ikemiyashiro ( CN=Diane Ikemiyashiro/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPO J ) 
READ:UNKNOWN 

TEXT: 
too abrupt; let's add some language. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=ElenaKagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:16-JUN-1997 11:50:12.00 

SUBJECT: Re: POTUS/FLOTUS message request for Suffrage Event 

TO: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Sondra L. Seba ( CN=Sondra L. Seba/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I didn't hear about this issue until last week's e-mails, so i'm afraid 
that as of now dpc has no views about the concept of a museum. I'm still 
not sure exactly what the issue is here, but if one of you could send 
whatever you have to me and nicolce rabner, we'll try to look into it. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-JUN-1997 18:04:45.00 

SUBJECT: PLEASE NOTE 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/17/97 06:04 
PM ---------------------------

sandra L. Via 
06)17/97 05:58:19 PM 

. Record Type: Record 

Jill M. Blickstein/OMB/EOP To: 
cc: 
bcc: 

See the distribution list at the bottom of this message 

Subject: PLEASE NOTE 

The conference call has now been rescheduled for Wednesday, June 18 at 
9:30 -- the new number to call is 757-2104 Code 6608. 

From: Jill M. Blickstein on 06/16/97 11:14:26 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: reconciliation mtgs this week 

We're going to set up reconciliation discussions with the agencies on the 
same schedule as last week --·a conference call Wednesday at 8:30 am 
(we'll send out the number later) and a meeting in 248 at 3 pm on Friday, 
the 20th. 

PAD offices are responsible for informing their agencies about both 
conversations. 

For the conference call -- we are still confined to too few phone lines, 
so please consolidate incoming calls (2na floor folks should meet in 
Jack's office, DADs in PADs offices, etc.). Please do not call in on a 
cell phone (and PAD offices please tell you agencies not use cell phones 
-- they generate too much noise) . 

Thanks. 

Message Sent 
To: 
T J-.--G~I-a-u-t~h7i-e-r~/~O~M=B~/=E~O=P-------------------------------------------

Nancy A. Min/OMB/EOP 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-l! Arms405/who/ ... 4/1712009 
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Kenneth S. Apfel/OMB/EOP 
Gordon Adams/OMB/EOP 
Michael Deich/OMB/EOP 
Barry T. Clendenin/OMB/EOP 
Ronald M. Cogswell/OMB/EOP 
Bruce D. Long/OMB/EOP 
Kathleen Peroff/OMB/EOP 
Alan B. Rhinesmith/OMB/EOP 
Kenneth L. Schwartz/OMB/EOP 
Barry White/OMB/EOP 
Phebe N. Vickers/OMB/EOP 
Philip A. DuSault/OMB/EOP 
James C. Murr/OMB/EOP 
Richard P. Emery Jr./OMB/EOP 
Philip R. Dame/OMB/EOP 
James J. Jukes/OMB/EOP 
Barry B. Anderson/OMB/EOP 
Joseph J. Minarik/OMB/EOP 
Robert G. Damus/OMB/EOP 
Charles E. Kieffer/OMB/EOP 
Charles Konigsberg/OMB/EOP 
Lisa M. Kountoupes/OMB/EOP 
Alice E. Shuffield/OMB/EOP 
Melissa Green/OPD/EOP 
Charles R. Marr/OPD/EOP 
Christopher C. Jennings/OPD/EOP 
Emily Bromberg/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Elena Kagan/OPD/EOP 
FOLEY M @ Al @ CD @ LNGTWY 
Barbara Chow/WHO/EOP 

Message Copied 

TO:~----~~--~----------------__ ---------------------------------
Alecia Ward/OMB/EOP 
Daniel M. Tangherlini/OMB/EOP 
Rebecca R. Culberson/OMB/EOP 
Jill M. Pizzuto/OMB/EOP 
Janet L. Graves/OMB/EOP 
Joseph M. Wire/OMB/EOP 
Jennifer Ferguson/OMB/EOP 
John A. Gribben/OMB/EOP 
Patricia E. Romani/OMB/EOP 
Sandra L. Via/OMB/EOP 
Lois E. Altoft/OMB/EOP 
Ophelia D. West/OMB/EOP 
Kate P. Donovan/OMB/EOP 
Nancy L. Brandel/OMB/EOP 
Vanna J. Shields/OMB/EOP 
Sarah A. Bianchi/OMB/EOP 
Jacob J. Lew/OMB/EOP 
joshua.gotbaum @ osd.mil @ inet 
Laura Emmett/WHO/EOP 

Message Copied 

TO: ______ ~~--~~~~---------------------------------------------
T J. Glauthier/OMB/EOP 
Nancy A. Min/OMB/EOP 
Kenneth S. Apfel/OMB/EOP 
Gordon Adams/OMB/EOP 
Michael Deich/OMB/EOP 
Barry T. Clendenin/OMB/EOP 
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Ronald M. Cogswell/OMB/EOP 
Bruce D. Long/OMB/EOP 
Kathleen Peroff/OMB/EOP 
Alan B. Rhinesmith/OMB/EOP 
Kenneth L. Schwartz/OMB/EOP 
Barry White/OMB/EOP 
Phebe N. Vickers/OMB/EOP 
Philip A. DuSault/OMB/EOP 
James C.Murr/OMB/EOP 
Richard P. Emery Jr./OMB/EOP 
Philip R. Dame/OMB/EOP 
James J. Jukes/OMB/EOP 
Barry B. Anderson/OMB/EOP 
Joseph J. Minarik/OMB/EOP 
Robert G. Damus/OMB/EOP 
Charles E. Kieffer/OMB/EOP 
Charles Konigsberg/OMB/EOP 
Lisa M. Kountoupes/OMB/EOP 
Alice E. Shuffield/OMB/EOP 
Melissa Green/OPD/EOP 
Charles R. Marr/OPD/EOP 
Christopher C. Jennings/OPD/EOP 
Emily Bromberg/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Elena Kagan/OPD/EOP 
foley_m @ al @ cd @ lngtwy 
Barbara Chow/WHO/EOP 
Alecia Ward/OMB/EOP 
Daniel M. Tangherlini/OMB/EOP 
Rebecca R. Culberson/OMB/EOP 
Jill M. Pizzuto/OMB/EOP 
Janet L. Graves/OMB/EOP 
Joseph M. Wire/OMB/EOP 
Jennifer Ferguson/OMB/EOP 
John A. Gribben/OMB/EOP 
Patricia E. Romani/OMB/EOP 
Lois E. Altoft/OMB/EOP 
Ophelia D. West/OMB/EOP 
Kate'P. Donovan/OMB/EOP 
Nancy L. Brandel/OMB/EOP 
Vanna J. Shields/OMB/EOP 
Sarah A. Bianchi/OMB/EOP 
Jacob J. Lew/OMB/EOP 
joshua.gotbaum @ osd.mil @ inet 
Laura Emmett/WHO/EOP 

Page 3 of3 

http://I 72.28.127.30:80821 ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms405/whol... 4117/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-JUN-1997 17:34:50.00 

SUBJECT: Re: Welfare To Work Event 

TO: Jennifer M. Palmieri ( CN=Jennifer M. Palmieri/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
let's hook up on welfare, but perhaps a bit later in the week? 

http://172.28.127.30:8082/ARMS/servietigetEmaiiArchive?URL] ATH=/n1cp-lI Arrns405/whol... 4/17/2009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 17-JUN-1997 18:08:23.00 

SUBJECT: Re: Immigration briefs 

TO: Robert N.·Weiner ( CN=Robert N. weiner/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes, please. thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL_PATH=In1cp-lIArms405/whol... 4/1712009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-JUN-1997 17:32:45.00 

SUBJECT: Re: Segal's welfare to·Work Conference 

TO: Jennifer M. Palmieri ( CN=Jennifer M. Palmieri/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
nope. i can do it between 9 and 11. or cynthia rice and/or diana fortuna 
can do it without me. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-JUN-1997 10:26:41.00 

SUBJECT: Re: Meeting with Chris Edley 

TO: Richard L. Hayes ( CN=Richard L. Hayes/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
It's at 11 in the roosevelt room, but it's sylvia's meeting, so you should 
check with her. 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-1I Arrns405/who/... 411712009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:20-JUN-1997 13:31:12.00 

SUBJECT: new version 

TO: Joseph P. Lockhart 
READ:UNKNOWN 

TEXT: 

CN=Joseph P. Lockhart/OU=WHO/O=EOP @ EOP [ WHO] ) 

Sorry -- this is a slightly revised version; please use it instead. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D1]MAIL471394078.116 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A02010000000205000000AEOE000000020000BEB39E5F5260A661443796 
63D176D809EEB055A604907A8F1FBB3BF69059436E8CEA1089CC7EDF5C28C30AB6216AFAE7D3B9 
FFFD34B7473BA1D21B4DA6F605D4510C5D70120B1323095729485DODA638E378AF7CA7DAB5DFD5 
OEE5B71A754A65B3E11B51EA92644B8945C660F70FCF04A815C13557E97C3DFEFB6F73FF83219D 
74F41A91D9B438F81F3ACF4C779D47DB942A5CA079ED8B27EA6E96OBDD73F50EC787F9450AOCB5 
E8C24AB7CFAFBD25F01A56C396D02C4A5EFE200777C2780C58EA66211E7B80E8D06DDAB0787FE9 
ABE93C93B16FA6BC449F3FE4D1C4EA4D90E54A22C767853D85804E1EB5FE4444143E97B2EC04FF 
A8E38C7F049F932462D243196F8CBOC645478E1DOF6271555706334D906A131B35181DF529C4A6 
58F9BDBOFDEB53699F2EC67EF509C148E2DC55AA761B67C21D189CC098C287EFA6EA989Ell1599 
2BEB93096847D9D69A002C45420ED9256AC4619A1E8F0976C5267302B5CBC00702B8919FE09381 
1441357614CE58E231CF5F1E885EE24C714EF83CAAEOE487916B1CO20FF5F33FC4128C3D9DC8E1 
9A59BB5C4F9FFOC6F587355DOECE2DC862303C97FF426064A3E8A82C4DCFCE01CA5A50AAA9A875 
3ED688C887095B416A85049338B92BCD8851FFE570298E1679922C49188A3C861C38618FABCDE7 
ED51F4D81502000900000000000000000000000823010000000B0100007E020000005501000000 
4E0000008903000009250100000006000000D70300000B300200000028000000DD030000087701 
00000040000000050400000834010000001400000045040000080201000tiOOOF00000059040000 
080501000000080000006804000000985C005C004F0041005F0038005C005C005C004F00500044 
005C00320046004C004F00500044005F0041000000000000000000000000000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800 
C80030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000B0100002800C8196810480D000011090000005AOOOBOI0000103600540069006D0065 
00730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200 
000000000000000001000200580201000000040028000000000000000000000000000000000000 
00011202002400A1000000A10000000A0000005B01070002005COI010045005D01010045005E01 
010045005F01010045006001030002006101010045006201010045 006301010002006401010002 
00CFA3BD220000000000000000000000000000000000337C007800 000200006401000003010004 
0002000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODD9BE0110COOOOOO 
0008070COOE04C657373807468616E806F6E6580796561728061676F2C809C6D799B8041646D69 
6E697374726174696F6E80616E6E6F756E63656480616E80686973746F7269638072756C658074 
6F8070726F74656374806368696C6472656ECF66726F6D80746865806861726D80636175736564 
80627980746F626163636F8070726F64756374732E808054776F806D6F6E7468738061676F2C80 
6180636F75727480696E804E6F727468804361726F6C696E61806973737565648061CF6C616E64 
6D61726B809C72756C696E679B80636F6E6669726D696E67809C6D79806465636973696F6E8074 
6861749B8074686580466F6F6480616E6480447275678041646D696E697374726174696F6E8068 
6173809C617574686F726974799B80746FCF726567756C61746580746F626163636F8070726F64 
7563747380746F8070726F74656374806F7572806368696C6472656EF01C04F073806865616C74 
682E8080546865736580766963746F7269657380666F7280746865807075626C6963806865616C 
7468CF9C64726F76659B8074686580746F626163636F80636F6D70616E69657380746F80746865 
806261726761696E696E67807461626C6580616E648065787472616374656480636F6E63657373 
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Less than one year ago, my Administration announced an historic rule to protect children 
from the hann caused by tobacco products. Two months ago, a court in North Carolina issued a 
landmark ruling confinning my decision that the Food and Drug Administration has authority to 
regulate tobacco products to protect our children's health. These victories for the public health 
drove the tobacco companies to the bargaining table and extracted concessions from them that 
would have seemed unimaginable just a short time ago. 

I want to commend the attorneys general and other people working with them, including 
children's health leaders, for their hard work in negotiating this proposed agreement. They have 
devoted great time and energy to continuing our struggle to protect the health of children, and 
they deserve our thanks for doing so. 

We must now carefully consider whether approving this proposed settlement will protect 
the public health -- and particularly our children's health -- to the greatest extent possible. Until 
now, we have not had the opportunity to review the actual terms ofthe agreement, and we have 
not concluded whether it is in the best interests of the public health. Over the next several weeks, 
we will undertake a thorough public health review. I am asking Bruce Reed, my Domestic Policy 
Advisor -- along with Donna Shalala, Secretary of the Department of Health and Human Services 
-- to engage in extensive consultations with the public health community and to subject this 
agreement to the strictest scrutiny. They will report to me on whether this agreement represents 
the best means of protecting the nation's public health interests. 

In the meantime, we will fight as hard as ever to ensure that the FDA rule stands. Each 
day, 3,000 young people become regular smokers; 1,000 ofthern will have their lives cut short as 
a result. Protecting the health of the public and these children will be our measure of this 
proposed agreement. 
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Q&A on Tobacco Settlement 
June 20, 1997 

Q. Did the Administration help close the deal? 

A. No. My staff monitored the talks closely so that we would be in a position to evaluate and 
respond to any possible settlement. We consistently told the parties that they would have to 
close an agreement on their own, and they were able to do so without any help from the 
Administration. 

Q. How will you proceed? 

A. I have asked my Domestic Policy Advisor, along with the Secretary of Health and Human 
Services, to undertake a thorough public health review of this agreement. They will consult 
with all interested agencies, members of Congress, and the public health community. 

Q. How long will the review take? 

A. The review will take as long as necessary to conduct a careful analysis, but we will seek to 
work promptly and expeditiously. We expect this to be a matter of weeks, not months. 

Q. Dr. Kessler and Dr. Koop have asked in a letter to you that you give them 30 days to 
complete their own review before signing off on anything. Are you going to wait? 

A. I intend to consider closely the views of the public health community, including Drs. Koop 
and Kessler, before rendering any judgment on the settlement. But it is premature to commit 
to any firm timetable for reaching my conclusion. 

Q. What will you look at in evaluating this agreement? 

A. We will evaluate whether this agreement protects the public health -- and particularly the 
health of our children. We will pay special attention to the part of the agreement dealing with 
FDA jurisdiction. The actions the FDA has taken under this Administration forced the 
industry to the bargaining table, and we will insist that the FDA has all necessary authority to 
regulate nicotine and tobacco products. We also will carefully review the financial terms of 
the settlement, including whether the money will go toward protecting the health of our 
children and the general public. 

Q. The final deal limits punitive damages -- a key concession to the tobacco industry. 
Won't you oppose that given your previous opposition to caps on punitive awards? 

A. The limitation on punitive damages for past misconduct is not a deal-breaker for us. We 
understand that the attorneys general extracted substantial concessions from the tobacco 
companies for this limitation, and we will evaluate whether the agreement as a whole 
advances the nation's public health interests. 

Q. Are you taking a political risk in considering approval of this settlement? 

A. This isn't about politics; it's about protecting the public health. We didn't think about politics 
when we took on the tobacco companies last year with our announcement of the FDA rule. 
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And we won't look to politics now in evaluating this agreement. 
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Less than one year ago, my Administration announced an historic rule to protect children 
from the harm caused by tobacco products. Two months ago, a court in North Carolina issued a 
landmark ruling confirming my decision that the Food and Drug Administration has authority to 
regulate tobacco products to protect our children's health. These victories for the public health 
drove the tobacco companies to the bargaining table and extracted concessions from them that 
would have seemed unimaginable just a short time ago. 

I want to commend the attorneys general and other people working with them, including 
children's health leaders, for their hard work in negotiating this proposed agreement. They have 
devoted great time and energy to continuing our struggle to protect the health of children, and 
they deserve our thanks for doing so. 

We must now carefully consider whether approving this proposed settlement will protect 
the public health -- and particularly our children's health -- to the greatest extent possible. Until 
now, we have not had the opportunity to review the actual terms of the agreement, and we have 
not concluded whether it is in the best interests of the public health. Over the next several weeks, 
we will undertake a thorough public health review. I am asking Bruce Reed, my Domestic Policy 
Advisor -- along with Donna Shalala, Secretary of the Department of Health and Human Services 
-- to engage in extensive consultations with the public health community and to subject this 
agreement to the strictest scrutiny. They will report to me on whether this agreement represents 
the best means of protecting the nation's public health interests. 

In the meantime, we will fight as hard as ever to ensure that the FDA rule stands. Each 
day, 3,000 young people become regular smokers; 1,000 of them will have their lives cut short as 
a result. Protecting these children will be our measure of this proposed agreement. 
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Announcement 

The Freddie Mac Section 8 Homeownership 
Empowerment Voucher Pilot Program 

Today, Freddie Mac has agreed to help make Homeownership available for up to 2,000 
low income people through an innovative program proposed by the Clinton Administration. To 
help guarantee the success of the Administration's proposal to permit the use of Section 8 rental 
subsidies as Homeownership Empowerment Vouchers, Freddie Mac, in partnership with he 
Department of Housing and Urban Development, will participate in a demonstration program to 
help provide financing for 1,000 to 2,000 lower-income families to purchase their own homes. 
This project will help make mortgage funds available to working, lower-income families across 
the country who have demonstrated the ability to manage their finances but have not had the 
means to purchase a home. 

Background 

Under an administration proposal currently awaiting action by Congress, working lower
income families that qualify for HUD's Section 8 rental housing assistance could instead request 
Empowerment Vouchers to help reduce the gap between the amount the family can afford and 
the monthly payment on a mortgage. 

Under the Freddie Mac pilot program, first-time homebuyers will obtain mortgages for up 
to 97 percent of the value of their home, with the Mortgage Guaranty Insurance Corporation 
providing private mortgage insurance on the loans. It is anticipated that a reasonable amount of 
funds for the down payment will be contributed by the family. The remainder of the down 
payment, and other funds necessary to close, may come from state or federal programs, gifts, or 
grants. The borrower will contribute a reasonable percentage of his or her income towards 
housing costs; the balance ofthe monthly mortgage payment will be provided through the 
Empowerment Vouchers. The borrower will receive comprehensive homeownership counseling 
before and after the purchase. 

Participation by Freddie Mac, a leading secondary market agency, and MGIC, a leading 
mortgage insurer, is important because the underlying mortgages to be used with the 
Empowerment Vouchers will be originated by private mortgage lenders. These lenders require 
mortgage insurance and secondary market investors in order to originate the loans. 

President Clinton and HUD Secretary Andrew Cuomo propose to provide responsible 
working families with the option of using Empowerment Vouchers because homeownership is an 
important component of an urban revitalization strategy. Homeownership encourages self
sufficiency, allows families to develop community ties and support networks, encourages the 
formation of household assets, assures continuity of schooling for children, stabilizes distressed 
neighborhoods, and equalizes housing opportunities for minorities, whose homeownership rates 
are far lower than those of the nation as a whole. 
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President Continues to Fight to Expand Health Care Coverage for Our Nation's Children 

Today the President joined Kaiser Pennanente in announcing that the health plan will give $100 million to 
provide health care coverage to up to 50,000 uninsured children in California. Kaiser is responding to the 
President's challenge at the Summit on Service, and their initiative complements the President's commitment to 
a national effort to extend health insurance. 

This President will continue to fight hard to make sure that extending health care coverage to millions of 
uninsured children is a top priority in any balanced budget deal. The President fought hard to ensure that 
the balanced budget agreement included $16 billion to provide meaningful health care coverage to uninsured 
children. The President also supports the action by the Senate Finance Committee to raise a 20 cent tobacco tax 
to allocate additional Federal support for children's health. 

The President outlined the principles he will use in evaluating children's health initiatives emerging from 
the Budget Agreernent. The President is committed to making sure that any investment in children's health 
care meets three principles: (1) that coverage is meaningful: from checkups to surgery -- children should get 
the care they need to grow up strong and healthy; (2) that coverage is targeted: through grant programs and 
Medicaid, this investment should cover as many uninsured children as possible; and (3) that this investment 
supplements not supplants coverage: this investment should cover children who do not currently have 
insurance -- rather than replace public or private money that already covers children. 

The Balanced Budget and the Kaiser announcement build on the President's previous successes in 
strengthening health care coverage for children. 

• Children and the Kassebaum-Kennedy Law. By signing this bill into law, the President helped 
millions of Americans -- and their children -- keep their health care coverage when they change jobs.' 

• Children and Medicaid. Throughout his Administration, the President has fought to preserve and 
strengthen the Medicaid program; its coverage of about 20 million children, makes it the largest single 
insurer of children. The Administration has partnered with states through Medicaid waivers to expand 
coverage to hundreds of thousands of children. 

• Children and the Environment. The President signed an Executive Order to reduce environmental 
health and safety risks to children by requiring agencies to strengthen policies and improve research to 
protect children and ensure that new regulations consider special risks to children. 

• Children and Tobacco. The President has also taken action to limit children's access to tobacco. Each 
day about three million children become regular smokers and 1,000 of them will die from a tobacco
related illness. To reduce this trend, the President issued guidelines to eliminate easy access to tobacco 
products and to prohibit companies from advertising tobacco to kids. According to fonner FDA 
Commissioner David Kessler, the possibility of a comprehensive, public health oriented settlement with 
the tobacco industry could not have come about without the President's leadership in this area. 

• Children and Immunization. During the Clinton Administration, childhood immunizations have 
reached a historic high. The President's childhood immunization initiative expands community-based 
educational efforts and makes vaccines more affordable. In 1995, fully 75 percent of two-year olds were 
immunized -- an historic high. 
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Marjorie Tarmey/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Bob J. Nash/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Janet Murguia/WHO/EOP 
Richard L. Hayes/WHO/EOP 
Ora Theard/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Robert N. Weiner/WHO/EOP 
Minyon Moore/WHO/EOP 
Kim B. widdess/WHO/EOP 
Thurgood Marshall Jr./OVP @ OVP 
Elisabeth S. Steele/OVP @ OVP 
Jose Cerda III/OPD/EOP 
Angelique Pirozzi/WHO/EOP 
Trooper Sanders/OVP @ OVP 
Ellen M. Lovell/WHO/EOP 
Donald A. Baer/WHO/EOP 
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Ann F. Lewis/WHO/EOP 
Ann F. Walker/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Laura Emmett/WHO/EOP 
Betty W. Currie/WHO/EOP 
Mary Morrison/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Richard Socarides/WHO/EOP 
Doris O. Matsui/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Suzanne Dale/WHO/EOP 
Michael Waldman/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
James T. Edmonds/WHO/EOP 
Elisa Millsap/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Carolyn Curiel/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Terri J. Tingen/WHO/EOP 
Laura K. Capps/WHO/EOP 
Katherine Hubbard/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Emil E. Parker/OPD/EOP 
Ananias Blocker III/WHO/EOP 
David S. Beaubaire/WHO/EOP 
virginia N. Rustique/WHO/EOP 
Odetta S. Walker/WHO/EOP 
Gene B. Sperling/OPD/EOP 
Melissa Green/OPD/EOP 
PALMIERI J @ Al @ CD @ LNGTWY 
Angus S.-King/WHO/EOP 
Lori L. Anderson/WHO/EOP 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-JUN-1997 13:34:13.00 

SUBJECT: Re: RFRA statement 

TO: William P. Marshall ( cN=william P. Marshall/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
no attchment 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan!OU=OPD!O=EOP [ OPD 1 ) 

CREATION DATE!TIME:25-JUN-1997 14:26:05.00 

SUBJECT: Re: Chris Edley 

TO: Laura Emmett ( CN=Laura Emmett!OU=WHO!O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jose Cerda III ( CN=Jose Cerda III!OU=OPD!O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
no; only until 5 or so. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-JUN-1997 12:37:55.00 

SUBJECT: Re: LULAC 

TO: Kevin S. Moran ( CN=Kevin S. Moran/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
jose cerda will be coming. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:25-JUN-1997 14:25:13.00 

SUBJECT: Re: Welfare to Work Conference 

TO: Jennifer M. Palmieri ( CN=Jennifer M. PalmierijOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. ReedjOU=OPDjO=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Ann F. Lewis ( CN=Ann F. LewisjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Christa Robinson ( CN=Christa RobinsonjOU=OPDjO=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Stephanie S. Streett ( CN=Stephanie S. StreettjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
i think we should try to lock something in on the President's schedule as 
soon as possible. This will be a very good event and we should make sure 
we're in the middle of it. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 

CREATION DATE/TIME:25-JUN-1997 19:42:54.00 

SUBJECT: Re: possible 7/4 Radio Address topics 

TO: Eli G. Attie ( CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
we don't have anything in the can on this kind of issue as far as I know. 
have you heard anything from elizabeth? 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:25-JUN-1997 15:35:18.00 

SUBJECT: Re: Meeting request/Nat'l Cncl on Alcoholism 

TO: Cheryl M. Carter ( CN;Cheryl M. Carter/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sounds good. 

and on the distilled liquor side, I know that this delay is 
unconscionable, but i'm going to beg your (and their) indulgence for a 
few days more. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:25-JUN-1997 13:34:46.00 

SUBJECT: Re: Airbags? 

TO: Eli G. Attie ( CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
joe and rahm had the same thought. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 25-JUN-1997 18:34:41.00 

SUBJECT: Re: possible 7/4 Radio Address topics 

TO: Eli G. Attie ( CN=Eli G. Attie/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Does child support count as family? 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nIcp-lIArms405/who/... 411712009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-JUN-1997 13:33:49.00 

SUBJECT: Re: Airbags? 

TO: Kathryn o. Higgins ( CN=Kathryn O. Higgins/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I just sent this in response to a question from Rahm and the press and 
communications shops on doing an airbag event. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/25/97 01:34 
PM ---------------------------

Elena Kagan 
06/25/97 01:32:07 PM 
Record Type: Record 

To: Eli G. Attie/WHO/EOP, Michelle Crisci/WHO/EOP, Joseph P. 
Lockhart/WHO/EOP 
cc: Bruce N. Reed/OPD/EOP, DRYE E @ A1 @ CD @ LNGTWY 
Subject: Re: Airbags? 

We shouldn't do airbags. Here's the situation. In about a month, DOT 
will issue a rule allowing people to deactivate their airbags. The 
rationale for the rule is that airbages can endanger kids and small adults 
in the front seat of automobiles. But we don't want to convey the message 
that these deactivators are a great thing. Instead, we want to convey the 
message clearly that people should install and use these only in rare 
circumstances; for many people, they are positively dangerous. Because 
this is a complicated message -- and because the government action here is 
not a clean fix (this is a real risk-risk tradeoff) -- and finally, 
because the government track record on airbag regulation is not very good 
-- we shouldn't try to hype this into a big message event. I would argue 
for a written statement on the day the rule is issued. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 25-JUN-1997 13:47:40.00 

SUBJECT: Meeting w/Nightline - Time change 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/25/97 01:49 
PM ---------------------------

June G. Turner 
06/25/97 01:46:00 PM 
Record Type.: Record 

To: See the distribution list at the bottom of this message 
cc: Marjorie Tarmey/WHO/EOP, Laura Emmett/WHO/EOP 
Subject: Meeting w/Nightline - Time change 

You have been invited to the meeting below. 
---------------------- Forwarded by June G. Turner/WHO/EOP on 06/25/97 
01:42 PM ---------------------------

June G. Turner 
06/25/97 12:07:34 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Lori L. Anderson/WHO/EOP, Angelique Pirozzi/WHO/EOP, Kevin S. 
Moran/WHO/EOP 
Subject: Meeting w/Nightline - Time change 

Sylvia's meeting w/ Nightline folks (Ted Koppel, Richard Harris, Torn 
Bettag) on Friday, June 27 will now be at 3:00 pm (re: Race Initiative) 

This will be in the Roosevelt Room 

thanks. 

Message Sent 

TO:~~------------~--~~-----------------------------------------
Michael D. McCurry/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Minyon Moore/WHO/EOP 
Stuart M. Schear/WHO/EOP 

Message Sent 
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To: 
Mar~i-a-=E-ch~a-v-e-s-t~e-/~W~H~O~/~E~O~P~~~~~~~~~~~~~~~~~~~--

Robert B, Johnson/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Ann F. Walker/WHO/EOP 
Elena Kagan/OPD/EOP 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:25-JUN-1997 13:32:30.00 

SUBJECT: Re: Airbags? 

TO: Michelle Crisci ( CN;Michelle Crisci/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Joseph P. Lockhart ( CN;Joseph P. Lockhart/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO:' Eli G. Attie ( CN;Eli G. Attie/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Bruce N. Reed ( CN;Bruce N. Ree.d/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: DRYE_E ( DRYE E @ Al @ CD @ LNGTWY [ UNKNOWN 1 ) (OPD) 
READ:UNKNOWN 

TEXT: 
We shouldn't do airbags. Here's the situation. In about a month, DOT 
will issue a rule allowing people to deactivate their airbags. The 
rationale for the rule is that airbages can endanger kids and small adults 
in the front seat of automobiles. But we don't want to convey the message 
that these deactivators are a great thing. Instead, we want to convey the 
message clearly that people should install and use these only in rare 
circumstances; for many people, they are positively dangerous. Because 
this is a complicated message -- and because the government action here is 
not a clean fix (this is a real risk-risk tradeoff) -- and finally, 
because the government track record on airbag regulation is not very good 
-- we shouldn't try to hype this into a big message event. I would argue 
for a written statement on the day the rule is issued. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-JUN-1997 14:38:07.00 

SUBJECT: Women's Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/25/97 02:39 
PM ---------------------------

Kim B. Widdess 

06/25/97 02:34:38 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: Women's Meeting 

There will be a Women's Meeting TOMORROW, THRUSDAY in Room 100 at 9am. 

Please let me know if you are able to attend. 

Message Sent 

TO: ______ ~~~--~-------------------------------------------------
Ann F. Lewis/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Lucia F. Gilliland/OVP @ OVP 
Susan M. Liss/OVP @ OVP 
Lynn G. Cutler/WHO/EOP 
Minyon Moore/WHO/EOP 
Maria Echaveste/WHO/EOP 
Susan A. Brophy/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Robin Leeds/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Elena Kagan/OPD/EOP 

Message Copied 
To: 
Kat~h-a-r~i-n-e~B~u~t~t-o-n-/~W~H~O~/=E~O~P----------------~-------------------------

Kevin S. Moran/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Suzanne Dale/WHO/EOP 
Laura Emmett/WHO/EOP 
June G. Turner/WHO/EOP 
Nicole R. Rabner/WHO/EOP 
Jennifer L. Klein/OPD/EOP 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-JUN-1997 12:41:52.00 

SUBJECT: Re: Immigration Meeting 

TO: Mark Hunker ( CN=Mark Hunker/OU=WHO/O=EOP @ EOP[ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
We know what our legislative proposal will be (the widest one of all the 
options), but we are trying to get counsel's office to press DOJ on 
administrative action. They have a meeting scheduled later this week I 
think. 
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ARMS Email System Page 1 of 2 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 26-JUN-1997 10:38:01.00 

SUBJECT: Re: Weekly Report 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Paul J. Weinstein Jr. ( CN;Paul J. weinstein Jr./OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Christa Robinson ( CN;Christa Robinson/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Nicole R. Rabner ( CN;Nicole R. Rabner/OU;WHO/O;EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jonathan Prince ( CN;Jonathan Prince/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jeanne Lambrew ( CN;Jeanne Lambrew/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: William R. Kincaid ( CN;william R. Kincaid/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Eric P. Goosby ( CN;Eric P. Goosby/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Diana Fortuna ( CN;Diana Fortuna/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Michael Cohen ( CN;Michael Cohen/OU;OPD/O;EOP @ EOP [ GPD 1 
READ:UNKNOWN 

CC: Jose Cerda III ( CN;Jose Cerda III/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Leanne A. Shimabukuro ( CN;Leanne A. Shimabukuro/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN;Cynthia A. Rice/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Cathy R. Mays ( CN;Cathy R. Mays/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Jennifer L. Klein ( CN;Jennifer L. Klein/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Christopher C. Jennings ( CN;Christopher C. Jennings/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Thomas L. Freedman ( CN;Thomas L. Freedman/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Elizabeth Drye ( CN;Elizabeth Drye/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
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READ:UNKNOWN 

cc: Sarah A. Bianchi ( CN=Sarah A. Bianchi/OU=OMB/O=EOP @ EOP [ OMB I ) 
READ:UNKNOWN 

TEXT: 
The health and welfare folks should provide summaries of Congrssional 
action (for health, on medicare, medicaid and children, and for welfare, 
on the $3 bilion, privatization, and flsa). Mike: I think it may make 
sense to do a paragraph or two on the c-best issue; let me know if you 
disagree. Jose/Leanne: the same for our immigration issues. Thanks. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD ) ) 

CREATION DATE/TIME:28-JUN-1997 16:21:49.00 

SUBJECT: meeting 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS EXT: [MESSAGE.D23)MAIL43709587Z.116 
The following is a HEX-dump of the file: 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-JUN-1997 13:35:54.00 

SUBJECT: Re: Religious Freedom 

TO: Jennifer M. Palmieri ( CN=Jennifer M. palmieri/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
It really should be counsel's office. (The reason I know about this 
religious freedom directive is that I worked on it when I was there.) If 
you think we could be of help, though, we'd be glad to pitch in. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-JUN-1997 09:19:54.00 

SUBJECT: directive 

TO: Lynn G. Cutler 
READ:UNKNOWN 

TEXT: 

CN=Lynn G. Cutler/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

Have you had a chance to look at the Indian country law enforcement 
directive? Is it OK with you? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-JUN-1997 19:43:43.00 

SUBJECT: WOMEN'S MEETING THIS WEEK 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/30/97 07:43 
PM ---------------------------

Kim B. Widdess 

06/30/97 07:41:48 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
subject: WOMEN'S MEETING THIS WEEK 

There will be a Women's meeting this week on Thursday at 9am in room 100. 

Unfortunately, due to scheduling difficulties we will not be joined by our 
guest pollsters. However, please hold Thursday, July 10 and Thursday, 
July 17 for meetings with the pollsters. 

Thank you! 

Message Sent 
To: 
Ann--F-.--L-e-w~i-s~/~W~H~O~/=E~O-P---------------------------------------------

Ellen M. Lovell/WHO/EOP 
Lucia F. Gilliland/OVP @ OVP 
Susan M. Liss/OVP @ OVP 
Lynn G. Cutler/WHO/EOP 
Minyon Moore/WHO/EOP 
Maria Echaveste/WHO/EOP 
Susan A. Brophy/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Robin Leeds/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Elena Kagan/OPD/EOP 
Karen E. Skelton/WHO/EOP 

Message Copied 
To: 
Kat~h-a-r~i-n-e~B~u~t~t-o-n-/~W=H=O~/=E~O=P~-----------------------------------------

Kevin S. Moran/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Suzanne Dale/WHO/EOP 
Laura Emmett/WHO/EOP 
June G. Turner/WHO/EOP 
Nicole R. Rabner/WHO/EOP 
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Jennifer L. Klein/OPD/EOP 
Sondra L. Seba/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:30-JUN-1997 09:16:34.00 

SUBJECT: Summary Materials for Today's Tax Announcement 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please prunt out. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/30/97 09:16 
AM ---------------------------

Russell W. Horwitz 
06/30/97 09:06:31 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Summary Materials for Today's Tax Announcement 

please find attached a packet of summary documents for today's 
announcement. It includes a fact sheet, distribution table and examples 
of how families fare under the plan. 

The second attachment is a chart on distribution which can be attached to 
the packet. 

The third attachment is internal talking points. 

The fourth is a 1-pager for mayors and local officials. 

Message Sent 

TO:~------------~--~---------------------------------------------
Lori L. Anderson/WHO/EOP 
Barry B. Anderson/OMB/EOP 
Brenda M. Anders/WHO/EOP 
Kenneth S. Apfel/OMB/EOP 
Eli G. Attie/WHO/EOP 
Donald A. Baer/WHO/EOP 
Kris M Balderston/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Marsha E. Berry/WHO/EOP 
Sarah A. Bianchi/OMB/EOP 
Jill M. Blickstein/OMB/EOP 
Erskine B. Bowles/WHO/EOP 
Emily Bromberg/WHO/EOP 
Susan A. Brophy/WHO/EOP 
Rebecca A. Cameron/WHO/EOP 
Phillip Caplan/WHO/EOP 
Laura K. Capps/WHO/EOP 
Paul R. Carey/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
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Ann M. CattalinijWHOjEOP 
Barbara ChowjWHOjEOP 
Michael CohenjOPDjEOP 
Steven A. CohenjWHOjEOP 
Brenda B. CostellojWHOjEOP 
Michelle CriscijWHOjEOP 
Betty W. CurriejWHOjEOP 
Suzanne DalejwHOjEOP 
Michael DeichjOMBjEOP 
Marilyn DiGiacobbejWHOjEOP 
Elizabeth DryejOPDjEOP 
Ann T. EderjWHOjEOP 
James T. EdmondsjWHOjEOP 
Rahm I. EmanueljWHOjEOP 
Karen E. FinneyjWHOjEOP 
Diana FortunajOPDjEOP 
Ben A. FreelandjWHOjEOP 
Jason S. GoldbergjWHOjEOP 
D. Stephen GoodinjWHOjEOP 
Julia R. GreenjWHOjEOP 
Melissa GreenjOPDjEOP 
Lawrence J. HaasjOMBjEOP 
Daniel D. Heath/OMB/EOP 
James T. Heimbach/WHO/EOP 
Nancy V. HernreichjWHOjEOP 
John L. Hilley/WHOjEOP 
Katherine HubbardjWHO/EOP 
Kathryn o. HigginsjWHOjEOP 
Peter G. Jacoby/WHOjEOP 
Christopher C. Jennings/OPD/EOP 
Brian J. Johnson/CEQ/EOP 
Elena Kagan/OPDjEOP 
Thomas A. Kalil/OPDjEOP 
Jonathan A. Kaplan/OPDjEOP 
Angus S. King/WHO/EOP 
Nicholas B. Kirkhorn/WHOjEOP 
Charles Konigsberg/OMBjEOP 
Karin Kullman/WHO/EOP 
Robert D. Kyle/OPDjEOP 
Jeanne Lambrew/OPDjEOP 
G N. Lattimore/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Patricia F. Lewis/WHOjEOP 
Jacob J. Lew/OMB/EOP 
Bruce R. Lindsey/WHO/EOP 
Julie E. Mason/WHO/EOP 
Sylvia M. Mathews/WHOjEOP 
Doris O. MatsuijWHOjEOP 
Cathy R. Mays/OPD/EOP 
Michael D. McCurry/WHOjEOP 
Anne E. McGuirejWHOjEOP 
April K. Mellody/WHOjEOP 
Joseph J. Minarik/OMB/EOP 
Nancy A. Min/OMBjEOP 
Linda L. Moore/WHO/EOP 
Kevin S. Moran/WHOjEOP 
Janet Murguia/WHO/EOP 
Alison MuscatinejWHO/EOP 
Bob J. Nash/WHO/EOP 
Peter O'Keefe/WHO/EOP 
Peter R. OrszagjOPD/EOP 
Kristen E. Panerali/OPDjEOP 
John Podesta/WHO/EOP 
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Jonathan Prince/WHO/EOP 
Victoria Radd/WHO/EOP 
Franklin o. Raines/OMB/EOP 
Bruce N. Reed/OPO/EOP 
Christa Robinson/OPO/EOP 
Dorothy Robyn/OPO/EOP 
Steven J. Ronnel/WHO/EOP 
Stacey L. Rubin/WHO/EOP 
Ellen S. Seidman/OPO/EOP 
Laura D. Schwartz/WHO/EOP 
David Shipley/WHO/EOP 
Robert M. Shireman/OPO/EOP 
Alice E. Shuffield/OMB/EOP 
Jake Siewert/OPO/EOP 
Joshua Silverman/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Daniel K. Tarullo/OPO/EOP 
Barry J. Toiv/WHO/EOP 
Michael Waldman/WHO/EOP 
Paul J. weinstein Jr./OPO/EOP 
Lisa M. Kountoupes/OMB/EOP 
Ronda H. Jackson/WHO/EOP 
Kathleen M. Wallman/WHO/EOP 
Craig T. Smith/WHO/EOP 
Sara M. Latham/WHO/EOP 
Thomas o. Janenda/WHO/EOP 
Charles R. Marr/OPO/EOP 
Beverly J. Barnes/WHO/EOP 
Barbara o. Woolley/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Cynthia A. Rice/OPO/EOP 
Aviva Steinberg/WHO/EOP 
William H. White Jr./WHO/EOP 
Dan pink/OVP @ OVP 
Jill M. Pizzuto/OMB/EOP 
Joseph M. Wire/OMB/EOP 
Lisa J. Levin/WHO/EOP 
Nicholas B. Kirkhorn/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
Minyon Moore/WHO/EOP 
Craig T. Smith/WHO/EOP 
Karen E. Skelt.on/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Virginia M. Terzano/OVP @ OVP 
Lorraine A. Voles/OVP @ OVP 
Roger V. Salazar/OVP @ OVP 
Julia M. payne/OVP @ OVP 
Anne H. Lewis/OPO/EOP 
Oaniel C. Tate/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Emil E. Parker/OPD/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Robert M. Shireman/OPO/EOP 
Jonathan Murchinson/WHO/EOP 
Ananias Blocker III/WHO/EOP 
Barbara Chow/WHO/EOP 
Christopher R. Ulrich/OVP @ OVP 
Emily Bromberg/WHO/EOP 
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==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D43]MAIL45634308R.116 to ASCII, 

The following is a HEX DUMP: 

FF5750436A2A0000010A020100000002050000009FOA0100000200003A9932AB822C5676E06AFC 
3EEF4C9B63C59DFCD4BE9008B1D7AE46F8F0323B37ECFA195726DB1667A1869FAEC2E4711F5556 
2DFB64721DBDC50ADC29945297CF85DC30A74563C119EB279081AA58E7EF29AF7A85556118950C 
41F6F43B385B00149398619290B9C05F9FD642659762C1CE497272ED2BA49882205B8072460D04 
EDFF68AC10C53593DE06ADA25E6DF9D1E256645E1C2CA1E388D05AO21C162D922097DD7775B100 
EA59DE4D945A4C502238279FC4CD776FA9FF785C5B149173928CCFE4ADD22232EE9523B56D4862 
94ED5F0237B9C10AD6561FDBEF4296D9B9FF42AF779980EDA4F2616AC100F432B42CC8FBE11340 
6358EA8993719FEB74D8BFCC7C352AB7538436ED5125EBD597FAA51450CF80DBADD28815F96F87 
40430BD08AE60833CC31D8BF42D1E113B595E877AB4539B8EC217D7563A28D0196223AA3D410E5 
5C8D947AE75595034AF04A7B88FFB258792BEE5746D5157D32B7BEDA0146F1B414509340F7FE01 
BB75FB797CAA334FE9503F5EAA03AA38FEBD65CE471A538F842CA240FF72FAODCE986A2D9498FF 
208223836B73BA6D56252975F7FC026042B40368086AEFB201E7AB520001DE2BDAC02C349B91C1 
4797B8C7358C11B61C8D8ADFC490FD30BA28C4F80FECEA4CFD6CB8A67D78E5CC3A60E230D3B1E6 
818B01675E0200AA00000000000000000000000823010000000B0100004COB0000005570000000 
4E000000570C000009250100000006000000A50COOOOOB300600000091000000ABOC0000006602 
000000020000003COD0000006101000000140000003EOD000000610100000014000000520DOOOO 
00660200000002000000660D000000610100000014000000680DOO00087701000000400000007C 
OD000008340100000014000000BCOD00000802010000000FOOOOOODOOD00000066020000000200 
0000DFOD00000055020000003COOOOOOE10DOOOOOB7B02000000280000001DOEOOOOOB30010000 
004C000000450E000008050100000008000000910E000008050100000008000000990E00000805 
0100000008000000A10EOOOOOB7B0200000028000000A90E000008050100000008000000D10EOO 
0008050100000008000000D90E000008050100000008000000E10E00000B7B0100000028000000 
E90E000000551C00000048000000110FOOOOOB7B0200000072000000590F000008050100000008 
000000CBOFOOOOOB7B0200000028000000D30F000000660200000002000000FBOF000000660200 
000002000000FDOFOOOOOB303D0000004EOOOOOOFFOF0000006602000000020000004D10000000 
6602000000020000004F1000000061010000001400000051100000006101000000140000006510 
00000061010000001400000079100000006101000000140000008D100000080501000000080000 
00A11000000B7B0100000028000000A91000000B7B0100000072000000D1100000081601000000 
32000000431100000942230000001D0000007511000009421FOOOO001D00000092110000006602 
00000002000000AF11000000610100000014000000B111000000660200000002000000C5110000 
00660200000002000000C71100000055030000004EOOOOOOC91100000055010000004200000017 
1200000061010000001400000059120000006101000000140000006D1200000805010000000800 
0000811200000968010000001201000089120000094402000000330000009B1300000066020000 
0002000000CE1300000055080000003AOOOOOOD0130000006101000000140000000A1400000968 
01000000430000001E1400000943020000001A000000611400000968010000000D0600007B1400 
0009680100000071000000881A000009680100000038000000F91A0000096801000000B9020000 
311B000009680100000061020000EA1D0000096801000000D60000004B20000009680100000024 
000000212100000968010000003E02000045210000096801000000090600008323000000000000 
000000000000832300000000000000000000000083230000000000000000000000008323000000 
000000000000000000832300000000000000000000000083230000000000000000000000008323 
000000000000000000000000832300000000000000000000000083230000000000000000000000 
008323000000000000000000000000832300000000000000000000000083230000000000000000 
000000008323000000000000000000000000832300000000000000000000000083230000000000 
000000000000008323000000000000000000000000832300000000000000000000000083230000 
000000000000000000008323000000000000000000000000832300000000000000000000000083 
230000000000000000000000008323000000000000000000000000832300000000000000000000 
0000832300000969010000001F0000008C290000000000000000000000008C2900000000000000 
00000000008C290000000000000000000000008C290000000000000000000000008C2900000000 
00000000000000008C290000000000000000000000008C290000000000000000000000008C2900 
00000000000000000000008C290000000000000000000000008C29000000000000000000000000 
8C290000000000000000000000008C290000000000000000000000008C29000000000000000000 
0000008C290000000000000000000000008C290000000000000000000000008C29000009690200 
000021000000AB29000000000000000000000000AB29000000000000000000000000AB29000000 
000000000000000000AB29000000000000000000000000AB29000000000000000000000000AB29 
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President Clinton's Tax Cut Proposal 
June 30,1997 

Today, President Clinton unveils a tax cut proposal. It is a fair proposal that places a priority on education 
tax cuts and provides a child tax credit to families who work hard and pay taxes. The proposal incorporates 
Republican priorities in a good faith effort to honor the budget accord and to reach final agreement on a tax 
cut the American people deserve. 

A 2-year modified $1,500 HOPE Scholarship to make two years of college universally availal 
20% tuition credit to make the third and fourth years of college more affordable and j 
promote lifelong learning. 

A $500 child tax credit for tax-paying working families with children under 17 through 2002 
under 19 thereafter. Families could put the credit plus $500 in a Kidsave Account. 

Two-thirds of the President's tax cut goes to the middle 60 percent offamilies -- twice as largo 
as the congressional alternatives provide these middle-income families. 

To honor the agreement, the President's plan allows taxpayers to exclude 30% of their long-t. 
capital gains from taxation and provides estate tax relief to small businesses and far", 

Includes no tax time bombs that would explode in cost. . 

Major Provisions 
(Treasury estimates unless otherwise indicated) 

Education Tax Cuts: 

HOPE Scholarship and 20% Tuition Credit 

Education and Retirement Savings Accounts 

Tax Incentives for School Construction 

Employer-Provided Education Benefits 

Student Loan Interest Deduction and 
Forgiveness 

Deduction for K-12 Computer Donations (JeT) 

Repeal of bond cap for universities 

Child Tax Credit 

Brownfields, EZIEC Expansion, CDFIs 

Welfare-to-Work Tax Credit 

Home Office Deduction 

Small Business Capital Gains Relief 

President's Home Sales Tax Cut 

30% Exclusion of Capital Gains 

Estate Tax Cut 

DC Tax Incentives and Other Presidential 
Initiatives 

Extensions of expiring provisions 

GROSS TAX CUT 

Revenue Raisers 

NET TAX CUT 

5 Years 10 Years 
($ billion) ($ billion) 

34.5 94.1 

1.3 6.0 

2.9 7.6 

3.8 8.5 

1.8 4.4 

0.3 0.7 

0.3 1.0 

70.2 176.1 

2.4 3.9 

0.6 0.6 

0.6 1.7 

0.4 1.7 

1.1 1.9 

7.1 15.6 

2.3 7.2 

1.3 6.3 

3.9 3.9 

134.8 341.1 

(49.8) (100.5) 

85.0 240.5 
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President Clinton's Tax Cut Proposal 
A Fact Sheet 

EDUCATION TAX CUTS 

• Two-year HOPE Scholarship. A maximum $1,500 credit beginning in 1998. Students attending on at least a 
half-time basis would receive a 100% credit for the first $1,000 of tuition and required fees for enrollment in 
a post-secondary degree or certificate program and a 50% credit for up to the next $1,000. For example, a 
student attending a community college with tuition costs of$I,400 would receive a $1,200 HOPE 
Scholarship. Scholarships would be phased out for joint filers earning between $80,000 and $100,000. 
Eligible students could receive both a full Pell Grant and a HOPE Scholarship. The previously proposed B
rule has been dropped. After 2002, the HOPE Scholarship increases to a 100% credit for the first $1,500 and 
a 50% credit for the next $1,000 of tuition and required fees. 

• 20% Tuition Tax Credit. Third and fourth year students, graduate students, plus working people going to 
school to improve their education and skills, would benefit from a 20% tax credit on the first $5,000 of 
tuition and required fees through the year 2000 and after 2000 a 20% tax credit on the first $10,000 of tuition 
and required fees. The credit would be phased out for joint filers earning between $80,000 and $100,000. 

• Education and Retirement Savings Accounts. Allows penalty-free IRA withdrawals for undergraduate, 
post-secondary vocational, and graduate education expense and the first-time purchase of a home. 
Additionally, taxpayers are given the opportunity to contribute their child tax credit plus an additional $500, 
up to $1,000, to a Kidsave Account for the child's education, first-time home purchase or the taxpayer's 
retirement. Earnings would accumulate tax-free in the Kidsave Account and no taxes would be due upon 
withdrawal for an approved purpose. 

• Tax Incentives for School Construction. Provides tax credits to finance construction and/or rehabilitation of 
elementary or secondary schools in distressed communities. States would be able to allocate a fixed amount 
of tax credits (based on population) to public schools to help pay for construction or renovation projects. The 
allocation would be for projects in schools that are in empowerment zones or enterprise communities, or that 
have a high percentage of low-income students. This program would function similarly to the current low
income housing tax credit program. 

• Employer-Provided Education Benefits. Extends permanently Section 127 of the tax code, which allows 
people to exclude $5,250 of employer provided education benefits from their taxable income. Both 
undergraduate and graduate education would be eligible. Additionally, a 10% employer credit for small 
business training is included. This credit would apply to payments made to third parties to cover expenses of 
education for employees under employer-provided education assistance programs. The credit would be 
available to employers with average annual gross receipts of $1 0 million or less for the prior three years. 

• Student Loan Interest Deduction and Forgiveness. Allows a deduction of up to $2,500 per year of interest 
on education loans for expenses 0 f students enrolled at least half-time at an insti tution of higher education. 
The deduction would be allowed for the first 60 months interest is due on a loan. The deduction would phase 
out for taxpayers making between $45,000 and $65,000 ($65,000 and $85,000 for married taxpayers filing 
jointly). This deduction would be available even if the taxpayer does not itemize deductions. 

To encourage people to use their education and training in community service, the income exclusion for 
student loan forgiveness would be expanded to include loan forgiveness extended by nonprofit tax-exempt 
charitable or educational institutions, and to loans forgiven under the Direct Loan Program's income
contingent repayment program. Currently, the exclusion generally covers only contingent forgiveness 
arrangements between students and government entities. 

• Incentives for K-I 2 Computer Donations. Provides tax incentives for private sector donations of computer 
equipment to schools. The proposal would work in combination with the Telecommunications Act of 1996 to 
ensure that public schools have access to modem computer technology. 

• Repeal Cap on Tax Exempt Bond Issuance by Colleges and Universities. Repeals the $150 million bond 
cap that affects private higher education institutions and certain other charitable institutions. The repeal 
would apply to tax-exempt bonds issued by these institutions to finance new capital expenditures. 

CHILD TAX CREDIT 
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The President's child tax credit includes the following features: 

• Age. Covers children under 17 through 2002 and under 19 thereafter. 
• Amount per child. $400 in 1998, $500 in 1999 and then indexed. 
• Income Limits. Phased out for families making $60,000 to $75,000 until 2000, and then $80,000 to 

$100,000 thereafter. 
• Refundability to Cover Out-of-Pocket Income and Payroll Taxes. Working families who payout of 

pocket federal taxes would benefit from the child tax credit. Child tax credit is calculated before the EITC 
and will be partially refundable. A family will get a child credit for their income taxes plus the extent to 
which their out-of-pocket (employee share) payroll taxes exceed their EITC. 

• Savings Incentive Feature. As described above, taxpayers who are entitled to a child credit would be 
given the opportunity to contribute their child tax credit plus an additional $500 each year to a Kidsave 
Account for the child's education, first time home purchase or the taxpayer's retirement. Earnings would 
accumulate tax-free in the account and no taxes would be due upon withdrawal for an approved purpose. 

URBAN REVITALIZATION 

• Incentives to Clean Up and Redevelop Contaminated Sites (Brownfields). Certain environmental 
remediation costs would be provided tax favorable treatment, allowing them to be fully deducted 
immediately, to spur clean-up and redevelopment of contaminated sites in high poverty areas. To qualify for 
this tax incentive, sites would have to satisfy use, geographic, and contamination requirements. 

• Expand Empowerment Zones and Enterprise Communities. The proposal has the three main components 
that were in the President's budget. First, within 180 days of enactment, two additional urban empowerment 
zones would be authorized and would benefit from current tax incentives. Second, technical changes would 
be made to allow a broader range of businesses in EZs and ECs to borrow the proceeds of tax-exempt bonds. 
Third, the proposal authorizes the additional designation of20 (15 urban and 5 rural) Empowerment Zones 
and 80 (50 urban and 30 rural) Enterprise Communities. The newly designated zones would have different 
available tax incentives than existing zones. The current law wage credit would not be available. The 
brownfields incentives would be available as would special expensing of business assets and qualification for 
private-activity bonds. 

• Community Development Financial Institutions Fund. Up to $100 million in tax credits would be made 
available to the CDFI Fund to allocate for equity investors in community development financial institutions to 
leverage private investment in distressed areas and to stimulate economic revitalization. 

• Washington, D.C. Provides tax incentives for firms to hire District residents, and a new credit that will be 
allocated to debt and equity by a new economic development corporation, and to allow the issuance of 
additional tax-exempt debt to help finance new business activity in the District. 

WELFARE-TO-WORK TAX CREDIT 

As proposed in the President's budget, to help move people from welfare to work, a new 50% tax credit would be 
made available on the first $10,000 in annual wages of certain long-term family assistance recipients for two 
years of employment. 

SMALL BUSINESS TAX CUTS: 

Home office deduction 

The existing home office deduction would be broadened to cover small businesses where: (1) the office is 
exclusively used to conduct substantial and essential administrative or management activities on a regular 
basis; and (2) the taxpayer has no other location to conduct these essential administrative or management 
activities. 
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Increases the existing exclusion for equity investments in small businesses held at least five years to a 75% 
exclusion for up to $20 million in gains and doubles the eligibility limits on firm size from $50 million to 
$100 million. 

PRESIDENT'S HOME SALES TAX CUT 

Provides a $500,000 exclusion for capital gains on home sales for couples, providing tax relief and greatly 
simplifying record-keeping and compliance. The exclusion for single filers would be $250,000. 

30% EXCLUSION FOR CAPITAL GAINS 

Taxpayers would be allowed to exclude 30% of their long-term capital gains from taxation. Long-term capital 
gains will be defined, as under current law, as assets held for more than one year. For example, a family in the 
28% income tax bracket would face a capital gains tax rate of 19.6 percent. 

ESTATE TAXES 

A special exclusion is added for qualified family-owned businesses and farms. Currently, for married couples, 
only estates valued above $1.2 million pay any estate taxes. A special exclusion of $900,000 would be added to 
ensure that the first $2.1 a million of family-owned business or fann would not be subject to estate taxes. This is 
a proposal advanced by Senator Daschle. 

OTHER PRESIDENTIAL INITIATIVES 

• Puerto Rico Tax Credit - would be extended indefinitely and modified to provide an incentive for new 
investments and increase the economic-activity credit. 

• FSC Software - would extend the foreign sales corporation benefit, exempting a portion of income for tax 
purposes, to include computer software licensed for reproduction abroad. 

• Equitable Tolling - would extend time people are allowed to claim a tax refund to include time that they are 
medically detennined to be mentally or physically impaired. 

EXTENSIONS OF EXPIRING PROVISIONS 

The R&E tax credit would be extended through the end of 1998. Contributions of appreciated stock to private 
foundations, the Work Opportunity Tax Credit (including new targeted group), and the orphan drug credit would 
be extended for one year. 

TOBACCO TAXES 

The proposal includes a 20 cent increase in tobacco taxes that would be separated into a trust fund and dedicated 
entirely to expanding health coverage for children, addressing other children's development issues, and 
improving the overall public health. 
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Alternative Tax Cut Proposals 
A Comparison of Distributional Impact 

Income by Quintile President Clinton House Senate 

Lowest 1.2% 0.6% 0.4% 

Second 10.1 2.5 2.7 

Third 22.2 9.6 10.2 

Fourth 34.6 20.0 21.3 

Highest 31.5 66.8 65.0 

Top 10% 11.7 47.3 42.3 

Top 5% 6.5 34.9 28.2 

Topl% 2.6 18.8 12.5 

Middle 60% 66.9% 32.1% 34.2% 
(Second,third, fourth quintiles) 

Source: U.S. Department of Treasury 

Tables assumes fully phased-in (2007) law and behavior, in 1998 dollars. It includes major tax cut provisions in each of the plans: 
HOPE Scholarship, tuition credit, Section 127, Student loan interest deduction, child tax credit, Kidsave accounts, capital gains 
provisions, home office deduction, distressed areas initiatives, Puerto Rico tax incentives, individual and corporate AMT changes, 
prepaid tuition programs, lRAs, DC tax incentives, safe harbor for independent contractors, modifications of treatment of company 
owned life insurance. . 
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How the President's Tax Cut Proposals 
Benefit Typical American Families 

Example #1 

Consider a family of four who makes $40,000 a year. The father is a carpenter and makes $25,000 and the 
mother makes $15,000 working at a local department store. They have two kids, a son who is 14 and a freshman 
in high school and a daughter enrolled full-time in her first year at the local community college. Her tuition.is 
$1,200 a year. 

The President's tax cut proposal will benefit this family in at least two ways. They will receive a child tax credit 
of $500 for their son plus a HOPE Scholarship of $1,100 for their daughter. In total, they will receive a $1,600 
tax cut in the President's proposal. 

Family of four with two children 
aged 14 and 18 and $40,000 income: 

Child Tax Credit for 14 year old 
HOPE Scholarship for 18 year old 

Total tax cut: 

Example #2 

Tax Cut under 
Clinton Proposal 

$500 
$1.100 

$1,600 

Consider' a family of three making $55,000 a year. The father has a degree in accounting and works for a local 
business in the accounting department. The mother works part-time at the local library. They have one daughter 
aged 14. The father would like to return to school to prepare for his CPA examination. He is going to attend the 
local liberal arts college. He has signed up for two courses with total tuition of $4,000 . 

• 
This family will receive a $500 tax child tax credit for their daughter and a $800 tuition tax credit to help pay for 
the father's course work. 

Family of three with one child 
aged 14 and $55,000 income: 

Child Tax Credit for 14 year old 
Tuition tax credit 

Total tax cut: 

Tax Cut under 
Clinton Proposal 

$500 
$800 

$1,300 
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Example #3: 

A single mother lives with her six year old daughter in California. She's been working as a bank teller for several 
years and her pay is now $20,000 a year. When she tallies up her taxes, she owes $1,200 in federal income taxes. 
A $1,150 Earned Income Tax Credit offsets much of this income tax. However, she pays $1,530 a year in 

payroll taxes, not to mention the additional $1,530 the bank pays on her behalf. 

Under the President's plan this single mom would receive a $500 child tax credit for her daughter. (Note: This 
woman and her daughter would receive no tax cut under either the House or Senate plans). 

Family of two with one child 
aged 6 and $20,000 income: 

Child Tax Credit for 6 year old 

Total tax cut: 

Example #4 

Tax Cut under 
Clinton Proposal 

$500 

$500 

A teacher with six years experience, earning $40,000 a year, would like to get her masters degree before she 
marries and has children. Her principal has agreed to adjust her schedule so that she can attend classes in the 
afternoon and evening. The tuition and fees charged for the program total $6,500. 

She will receive a 20 percent tax credit on the first $5,000 of the tuition she pays. 

Single teacher making $40,000, 
attending graduate school: 

Tuition Tax Credit: 

Total Tax Cut: 

(Note: All examples are for tax year 1999) 

Tax Cut under 
Clinton Proposal 

$1,000 

$\,000 
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IT IS WRONG TO DENY TAX RELIEF 
TO AMERICA'S WORKING FAMILIES 

Compared to the President's proposal, four million working families will largely be denied a child tax credit 
under the congressional tax plans. The President strongly believes that families who work hard, play by the rules 
and make approximately $18,000 or $28,000, who pay taxes, and who are trying to do the best for their kids just' 
like everybody else, deserve a tax cut too. 

This is an issue that is susceptible to both eye-glazing technical jargon, talk of "stacking," and misleading 
rhetoric: "It's welfare." Setting aside the jargon and the rhetoric, this is an issue best weighed by looking at real 
people: 

Example -- Family of Four with Two Children 

Consider a family of four with two children living in a medium sized southern city. The father is a rookie police 
officer making $23, 000, and the mother is taking a few years off from working. This family pays federal taxes 
well above the amount of EITC they receive: . 

Federal Tax Situation Before Any Child Tax Credit: 

Income taxes owed before EITC 

Payroll Taxes Gust employee share) 

Excise Taxesll 

Federal out of pocket taxes owed before EITC 

Employer Share of Payroll taxes 

Federal Taxes before EITC 

Benefit from EITC 

President Clinton's 
Proposal 

Child Tax Credit for 
family of rookie police $767 
officer making $23,000 

Notes: 

$675 

$1,760 

$354 

$2,789 

$1,760 

$4,549 

$1,668 

House Bill 

$0 

Senate Bill 

$0 

1: Estimate calculated from Congressional Budget Office Data. CBO estimates that in 1998, families with incomes between 
$20,000 and $30,000 would pay 1.54 percent of their income in federal excise taxes. 
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Change in Income Tax: Comparison of Current Law with 
The President's Proposal and the House and Senate Tax Bills 

Couple with Income of $23,000 and Two Children 
(1999 Tax Parameters) 

Current Law President's House 
Proposal Tax Bill 

Adjusted Gross Income (AGI) •• all earnings 23,000 23,000 23,000 

Standard Deduction 7,300 7,300 7,300 

Personal Exemptions 11,200 11,200 11,200 

Taxable Income 4,500 4,500 4,500 

Income Before Tax Credits 675 675 675 

Employee Payroll Tax (7.65% of earnings) 1,760 1,760 1,760 

Child Credits 0 767 0 

Earned Income Credit (refundable) 1,668 1,668 1,668 

Income Tax After Credits ·993 ·1,760 ·993 

Tax Savings Compared to Current Law 767 o 

Senate 
Tax Bill 

23,000 

7,300 

11,200 

4,500 

675 

1,760 

0 

1,668 

·993 

o 
Department of the Treasury 

Office of Tax Analysis 
June 27,1997 



The President's Higher Education Tax Cuts: 
Greater Benefits for More Families 

While providing the greatest help in the first two years, the President's plan has always gone much further, 
granting a substantial tax cut for any investment in postsecondary education or training. Unlike the 
Congressional plans, the Administration's higher education tax cut covers all types and ages of students, 
including: 

• part-time students; 

• students beyond their first two years of undergraduate study; 

• graduate students; 

• workers who are improving job skills rather than seeking a degree; 

• those not fortunate enough to have been able to put a lot of money into savings. 

For many situations that families find themselves in, the plans passed by the Senate and the House provide little 
or no help. Consider the following common situations: 

House Plan 

Family with $50,000 income, one child 
going to an average two-year community $600 
college full-time ($1,200 tuition and fees) 

Family with $30,000 income, one parent 
going to a public four-year college less than $0 
half-time ($2,000 tuition and fees) 

Family with $40,000 income, one child is 
junior at average private college ($12,000 $0 
tuition and fees) 

Homemaker, family income of$70,000, 
decides to go to graduate school at public 
university after being out of college for 20 

$0 

years ($3,500 tuition and fees) 

Senate Plan President 

$900 $1,100 

$0 $400 

$0 $1,000 

$0 $700 
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President Clinton Unveils Tax Cut Proposal 
June 30, 1997 

President Clinton's tax cut proposal provides needed tax relief to working families who play by the rules, pay 
taxes, and are trying to do the best for their kids. It includes a major investment in the President's top priority-
education -- by making the first two years of college universally available and doing something the other plans do 
not: helping those Americans who are working and want to improve their education and upgrade their skills. 
Lastly, President Clinton's proposal incorporates Republican priorities in a good faith effort to honor the budget 
accord and to reach final agreement for a tax cut the American people deserve. 

THE PRESIDENT'S PROPOSAL IS FAIR. The bulk of the President's tax cut goes to middle-class families -
two-thirds of the President's tax cut goes to the middle sixty percent of families, twice the share the alternative 
congressional plans provide these middle class families. 

THE PRESIDENT PLACES A HIGHER PRIORITY ON EDUCATION TAX CUTS. Education must be 
America's highest priority and the core of our tax cut plan must help families pay for education. To offer opportunity in 
the new and rapidly changing economy, we must make the 13th and 14th years of education -- the first two years of 
college -- as universal as a high school diploma is today. We must also do what we can to help people throughout their 
lives improve their education and upgrade their skills throughout their lives. The President's plan: 

./ ADVANCES THE GOAL OF MAKING THE FIRST TWO YEARS OF COLLEGE UNIVERSAL. The 
plan includes a modified two-year $1,500 HOPE Scholarship that does more to help community college students 
than the congressional alternatives. First and second year students would receive a $1,000 credit for the first $1,000 
of tuition and fees plus 50% of as much as another $1,000 in tuition and fees. Therefore, a student going to a typical 
community college with tuition of $1 ,200 would receive a $1,100 credit under the President's proposal, compared to 
just $600 and $900 under the House and Senate plans respectively . 

./ HELPS THIRD AND FOURTH YEAR STUDENTS AND PROMOTES LIFELONG LEARNING. The 
congressional plans give virtually no support to families who are struggling to pay college costs .out of pocket. 
Students beyond the second year would benefit only if they had substantial savings or when they paid 

interest on student loans. Students over 30 -- one-fourth of all undergraduate students -- could not even make 
use of the education savings accounts that Congress is proposing. At a time when older workers need to 
improve their education and upgrade their skills, it is critical that the education tax cuts promote lifelong 
learning. The President's proposal accomplishes this goal: It provides a 20 percent tuition credit on expenses 
up to $5,000 initially and $10,000 beginning in 2001. 

./ INCORPORATES OTHER GOOD EDUCATION IDEAS INCLUDED IN VARIOUS PROPOSALS, 
such as a permanent extension of the tax preference for employer-provided undergraduate and graduate education, 
tax incentives for school construction, a student loan interest deduction, and tax exclusion for community service 
and income-contingent loan forgiveness. 

THE PRESIDENT BELIEVES THAT FAMILIES WHO WORK HARD, PAY TAXES, AND TRY TO DO 
THE BEST FOR THEIR KIDS DESERVE A TAX CUT. HIS PLAN CUTS THE TAXES OF THE 4 
MILLION FAMILIES SHORTCHANGED BY CONGRESS. The President's proposal includes a $500 child 
tax credit for children under 17 through 2002 and under 19 thereafter. The President has a basic disagreement with 
some members of Congress. Consider a family of four with two small children: the father is a rookie police officer 
making $23,000, and the mother is taking a few years off from teaching. They payout of pocket over $1,000 a year in 
federal taxes. The President believes that this family needs and deserves a tax cut just as much as family who makes 
twice as much. The Congressional plans would deny this family a tax cut. Under the President's plan, this family would 
receive a $767 child tax credit. 

TAX INCENTIVES TO CLEAN-UP AND REVITALIZE DISTRESSED NEIGHBORHOODS BELONG 
IN THE FINAL TAX PACKAGE. In the balanced budget agreement, President Clinton and Congress agreed to 
make all efforts to include three programs critical to our urban areas in the final budget package: a Brownfields tax 
incentive; new Empowerment Zones and Enterprise Communities (EZ/EC); and expansion of the Community 
Development Financial Institutions (CDFI) fund. Unfortunately, neither the House tax bill nor the Senate tax bill 
includes the President's Brownfields and EZIEC initiatives. Today, the President includes these two vital 
provisions, plus a new tax credit to encourage investment in CDFls and an enhanced welfare-to-work tax credit, in 
his tax cut proposal. 
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THE PRESIDENT'S TAX CUT PROPOSAL DELIVERS BIG FOR CITIES 
June 30, 1997 

In the balanced budget agreement, President Clinton and Congress agreed to make all efforts to include three 
programs critical to our urban areas in the final budget package: a Brownfields tax incentive; new Empowerment 
Zones and Enterprise Communities (EZ/EC); and expansion ofthe Community Development Financial 
Institutions (CDFI) fund. Unfortunately, neither the House tax bill nor the Senate tax bill includes the 
President's Brownfields and EZ/EC initiatives. Today, the President includes these two vital provisions, plus a 
new tax credit to encourage investment in CDFls and an enhanced welfare-to-work tax credit, in his tax cut 
proposal. 

PRESIDENT CLINTON'S TAX PLAN HELPS TO CLEAN UP AND REDEVELOP BROWNFIELDS. 
The Brownfields tax incentive included in the President's tax cut proposal would reduce the cost of cleaning up 
thousands of contaminated, abandoned sites in economically distressed areas by permitting clean-up costs to be 
immediately deducted for tax purposes, rather than requiring this spending to be written off over time. This 
would, in tum,encourage redevelopment of these areas. The Treasury Department estimates this $2 billion tax 
incentive will, over seven years, leverage more than $10 billion for private sector cleanups nationwide, allowing 
redevelopment of 3 0, 000 brownfields. 

• Chicago Mayor Richard Daley, writing on behalf of the U.S. Conference of Mayors, urged Ways and 
Means Chairman Archer to include the President's Brownfields proposal iri the tax bill: "This is a high 
priority for communities across this nation and we stand united in urging you and other members of the 
House Ways and Means Committee to modify the tax bill to include the $2 billion brownfields tax 
incentive. " 

THE PRESIDENT'S TAX PLAN CREATES NEW EMPOWERMENT ZONES AND ENTERPRISE 
COMMUNITIES. Under the President's 1993 Empowerment Zones and Enterprise Community initiative, 
communities develop a strategic plan to spur economic development, and they receive Federal tax benefits, social 
service grants and flexibility in use of Federal funds in order to put this plan in effect. The EZs and ECs are 
urban or rural areas with high poverty and unemployment rates. 

Many communities that were not designated as EZs or ECs in that first round lack the seed capital to 
begin revitalization efforts. In response, the President proposes a second-round of EZs and ECs--15 
urban and 5 rural EZs and 50 urban and 30 rural ECs. The new EZs and ECs will benefit from a 
slightly different blend of tax credits than the first-round communities. 

THE PRESIDENT'S TAX PLAN ALSO PROVIDES FOR A NEW COMMUNITY DEVELOPMENT 
FINANCIAL INSTITUTIONS TAX CREDIT. The President's CDFI Fund is helping to build a national 
network of community development financial institutions -- including banks, thrifts, and credit unions -- by 
providing financial and technical assistance to these entities. CDFI dollars are being used to create jobs, rebuild 
neighborhoods and restore hope in communities from San Francisco to Boston, Louisville to Chicago. The Fund 
represents a promising model for Federal government action -- investing in local private sector institutions, 
leveraging private sector resources (to the tune often times the initial investment) and generating economic 
growth in distressed areas. The President's tax cut proposal creates a new tax credit to encourage investment in 
CDFIs. This new credit is not included in either the House or Senate versions of the tax legislation. 

THE PRESIDENT'S PLAN INCLUDES A SPECIAL WELFARE-TO-WORK TAX CREDIT. This credit 
gives employers added incentive to hire welfare recipients. Although the congressional leadership pledged to 
seek a credit along these lines, the House bill includes only a scaled-back version, and the Senate bill omits it 
entirely. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL). 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-JUN-1997 12:01:28.00 

SUBJECT: Re: directive 

TO: Lynn G. Cutler ( CN=Lynn G. Cutler/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
ask jose cerda or leanne shimabukuro for a copy. as you'll see, there's a 
real rush on it. 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?VRL_PATH=/nlcp-lIAnns405/who/... 4/17/2009 



.. ' AR.,\tfS Email System Page I of 2 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-JUN-1997 18:51:10.00 

SUBJECT: July Message Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/30/97 06:51 
PM ---------------------------

Kevin S. Moran 

06/30/97 06:34:04 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: July Message Meeting 

Please attend a meeting tomorrow (7/1) at 4pm to discuss the late July 
message schedule. Subjects to be discussed include the events/dates below: 

July 14 Racial disparities in health care 

July 15 Congressional budget meeting 

July 16 communications Decency Act 

July 17 NAACP/Black Journalists (message tbd) 

July 18 Summit Follow-up event with Girls Nation 

July 21 Climate Change (event with Nobel Laureates -- I forget?) 

Week of July 21 -- Religious Freedom event 

Week of July 21-- Genetic Screeing 

Message Sent 

TO: ________ ~--~~~-----------------------------------------------
Elena Kagan/OPD/EOP 
Christa Robinson/OPD/EOP 
Elisa Millsap/WHO/EOP 
Jim Kohlenberger/OVP @ OVP 
Jonathan A. Kaplan/OPD/EOP 
Eli G. Attie/WHO/EOP 
Maria Echaveste/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Kathleen A. McGinty/CEQ/EOP 
Beth A. Viola/CEQ/EOP 
Lorrai~e A. voles/OVP @ OVP 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL]ATH=/nIcp-IIAnns405/who/ ... 411712009 
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Lorraine L. Wytkind/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 

Page 2 of2 
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, RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 30-JUN-1997 12: 02: 03.00 

SUBJECT: Re: Senior Staff Coverage 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
I'll be in washington, though I devoutly hope not to be working. 

http://1 72.28. 1 27.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lIAnns405/who/... 411712009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-JUL-1997 14:49:56.00 

SUBJECT: Prep mtg for Advisory Bd 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/01/97 02:49 
PM ---------------------------

Marjorie Tarmey 
07/01/97 11:55:57 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Kevin S. Moran/WHO/EOP, Laura Emmett/WHO/EOP 
Subject: Prep mtg for Advisory Bd 

The Prep mtg for the Advisory Board will be wednesday, July 2 at 1:30 in 
Maria Echaveste's office 

Message Sent 
To: 
Ann-=F-.~L-e-w7i-s~/W~H~O~/=E=O=P~~~~~~~~~~~~~~~~~~~~~~-

Dawn M. Chirwa/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Minyon Moore/WHO/EOP 
Elena Kagan/OPD/EOP 
Jose Cerda III/OPD/EOP 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l/ Arms405/who/ ... 411712009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-JUL-1997 14:48:54.00 

SUBJECT: Re: Minority Enrollment working group 

TO: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-JUL-1997 15:12:57.00 

SUBJECT: Lee/Affirmative Action 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO J ) 
READ:UNKNOWN 

TEXT: 
--~------------------- Forwarded by Elena Kagan/OPD/EOP ~n 07/01/97 03:12 
PM ---------------------------

Tracey E. Thornton 
07/01/97 02:28:19 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Doris O. Matsui/WHO/EOP, Ann F. Walker/WHO/EOP, Robert N. 
Weiner/WHO/EOP, Stacey L. Rubin/WHO/EOP 
Subject: Lee/Affirmative Action 

The WHO/DOJ Lee confirmation team meets with outside groups every 
wednesday here at the White House. At tomorrow's meeting we will be 
joined by Senate staff who are interested in this nomination and wanted to 
meet with the groups. These staff folks also work affirmative action 
issues and Kennedy's people want to talk about what is happening on the 
Hill. So we're going to first discuss the Lee nomination and then let 
Senate folks turn to the broader question. The meeting is at 11am in 
room 180. My plan was to do more listening than anything else but let me 
know if you have other thoughts on it. 

Message Sent 

TO:~--~~~~--~~~~~--------------------------------~------
Sylvia M. Mathews/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Maria Echaveste/WHO/EOP 
Richard L. Hayes/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Elena Kagan/OPD/EOP 

http://] 72.28.127.30:80821 ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arrns405/who/ ... 411712009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD I ) 

CREATION DATE/TIME: 3-JUL-1997 11:10:53.00 

SUBJECT: new language . 

TO: Michael Waldman ( CN;Michael Waldman/OU;WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
I hope cynthia has sent you this already, but if not: we recommend adding 
something like "as the law I signed went into full effect in every 
state." You may also want to make a slight change in the next sentence so 
that it all reads right together. Many thanks. 

http://172.28.127.30:8082/ ARMS/servlet/getEmailArchive?URL] ATH=/n1cp-l/Arms405/who/... 411712009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-JUL-1997 17:47:37.00 

SUBJECT: Invitation to have lunch with the President's Advisory Board on Race 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please schedule and respond. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/03/97 05:47 
PM ---------------------------

Beverly J. Barnes 
07/03/97 11:57:42 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Invitation to have lunch with the President's Advisory Board on 
Race 

When the President's Advisory Board on Race meets on Monday, July 14, they 
will take an hour break, between 1:00 p.m. and 2:00 p.m., for lunch. At 
that time, members 'of the Race Working Group are invited to join the board 
for an informal, buffet lunch in the Eisenhower Room of the White House 
Conference Center. 

Please let me know by close of business Thursday, July 10, if you plan to 
attend, so that we can give an accurate count to the caterer. We will 
assume that anyone who has not responded by that time will NOT come to 
lunch. 

Those who plan to attend should meet the advisory board in the Eisenhower 
Room at 1:00 p.m. See you there! 

Message Sent 

TO:~--------~--~--~------------------------------------------
Sylvia M. Mathews/WHO/EOP 
Maria Echaveste/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Susan M. Liss/OVP @ OVP 
Elena Kagan/OPD/EOP 
Dawn M. Chirwa/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Bob .J. Nash/WHO/EOP 
Janet Murguia/WHO/EOP 
Richard L. Hayes/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Robert N. Weiner/WHO/EOP 
Minyon Moore/WHO/EOP 
Thurgood Marshall Jr./OVP @ OVP 
Jose Cerda III/OPD/EOP 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/who/ ... 411712009 
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Ellen M. Lovell/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Ann F. Walker/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Richard Socarides/WHO/EOP 
Doris O. Matsui/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Michael Waldman/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
James T. Edmonds/WHO/EOP 
Carolyn Curiel/WHO/EOP 
Katherine Hubbard/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Emil E. Parker/OPD/EOP 
Ananias Blocker III/WHO/EOP 
David S. Beaubaire/WHO/EOP 
PALMIERI J @ Al @ CD @ LNGTWY 
Angus S.-King/WHO/EOP 

Page 2 of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 3-JUL-1997 18:02:21.00 

SUBJECT: Re: Sentencing recommendations 

TO: Robert B. Johnson ( CN=Robert B. Johnson/OU=WHO/O=EOP @ EOP 
READ:UNKNOWN 

TEXT: 

WHO 1 ) 

The disparity here is being reduced by a lot -- from 100:1 to 10:1. We're 
not going to make anyone particularly happy with this proposal; indeed, 
we'll give both sides reason to attack us. What Justice and ONDCP tried 
to do was to come out with the recommendation that would stand the best 
chance of actually moving the ball forward on this issue. It may not get 
us the whole way there (though note on the question of what is "the whole 
way there" that the President has said many times that he opposes 1:1), 
but it stands a ·better chance of getting us part of the way there than 
does any other proposal. Relatedly, it has the great virtue of being 
justifiable in solely law enforcement terms because of the match between 
25 grams and the usual definition of a mid-level drug dealer. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 3-JUL-1997 18:04:02.00 

SUBJECT: Sentencing recommendations 

TO: Phillip Caplan 
READ:UNKNOWN 

TEXT: 

CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

Thought you should see this. I wouldn't mind something in the cover note 
to the effect that Bob believes the "base community" will be unhappy. We 
probably should have said that in out memo -- and still can if you want. 
-------------~-------- Forwarded by Elena Kagan/OPD/EOP on 07/03/97 06:02 
PM ---------------------------

Robert B. Johnson 
07/03/97 05:35:06 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP 
cc: See 'the distribution list at the bottom of this message 
Subject: Sentencing recommendations. 

I have been tracking this issue for some time and I don't think the latest 
recommendations are going to sit well in the base community. Most people 
I talk to see this as a fairness issue. they want both drugs to get equal 
punishment. At the very least, they want the disparity closed. 
Politically it may not be possible to get it down to a one to one ratio, 
but we need to be move more in that direction especially now that we are 
engaged on the race initiative. 

In view of the political realities, I recommend 50 grams of crack be the 
threshold for the 5 year sentence. Additionally, 100 grams of powder 
cocaine should be the other threshold. According to local law enforcement 
authorities both drugs cost about the same per gram. The only difference 
is one drug is in heavy use by young blacks and the other by mostly 
whites. 

Message Copied 

TO:~----~--~--~~~~----~----------------------------------
Sylvia M. Mathews/WHO/EOP 
Maria Echaveste/WHO/EOP 
Minyon Moore/WHO/EOP 
Bob J. Nash/WHO/EOP 
Elena Kagan/OPD/EOP 
Charles F. Ruff/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 4-JUL-1997 17:03:29.00 

SUBJECT: s ct cases 

TO: William P. Marshall ( CN=william P. Marshall/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Do you happen to have glickman v. wileman and the asbestos class action 
case? If you do, could you send me copies? Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 4-JUL-1997 15:57:02.00 

SUBJECT: Re: Late term abortion letter from Bishop Anthony Pilla 

TO: Kyle M. Baker ( CN=Kyle M. Baker/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'd just repeat yourself. It's better not to make up any new language in 
this area. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 4-JUL-1997 16:30:02.00 

SUBJECT: Sentencing recommendations 

TO: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Rahm I. Emanuel ( CN=Rahm I. Emanuel/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
fyi 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/04/97 04:31 
PM ---------------------------

Robert B. Johnson 
07/03/97 05:35:06 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP 
cc: See the distribution list at the bottom of this message 
Subject: Sentencing recommendations 

I have been tracking this issue for some time and I don't think the latest 
recommendations are going to sit well in the base community. Most people 
I talk to see this as a fairness issue. they want both drugs to get equal 
punishment. At the very least, they want the disparity closed. 
Politically it may not be possible to get it down to a one to one ratio, 
but we need to be move more in that direction especially now that ~e are 
engaged on the race initiative. 

In view of- the political realities, I recommend 50 grams of crack be the 
threshold for the 5 year sentence. Additionally, 100 grams of powder 
cocaine should be the other threshold. According to local law enforcement 
authorities both drugs cost about the same per gram. The only difference 
is one drug is in heavy use by young blacks and the other by mostly 
whites. 

Message Copied 

TO:~--------~--~~~~~-------------------------------------
Sylvia M. Mathews/WHO/EOP 
Maria Echaveste/WHO/EOP 
Minyon Moore/WHO/EOP 
Bob J. Nash/WHO/EOP 
Elena Kagan/OPD/EOP 
Charles F. Ruff/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

-CREATION DATE/TIME: 6-JUL-1997 15:21:01.00 

SUBJECT: Re: CBEST 

TO: Charles F. Ruff ( CN=Charles F. Ruff/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD I ) 
READ:UNKNOWN 

Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP [ OPD I ) 
READ: UNKNOWN 

TEXT: 
I read the draft this weekend and agree. Mike Cohen wrote a much more 
interesting outline, from an "educator's perspective," which I will send 
you. But in the end, I think we should let the EEOC (and Wade) know that 
we will not be filing a brief. I'll try to grab you for a minute or two 
on Monday to discuss how best to convey that message. 

Charles F. Ruff 
07/03/97 11:33:30 AM 

Record Type: Record 

TO: Elena Kagan/OPD/EOP 
cc: 
Subject: CBEST 

I have reviewed the EEOC draft and, wholly apart from the views expressed 
in the note, continue to believe that a US brief will not fly -- certainly 
not in the form suggested by the EEOC. Let's discuss how to proceed. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/bU=OPD/O=EOP OPD 1 ) 

CREATION DATE/TIME: 6-JUL-1997 17:38:40.00 

SUBJECT: crack 

TO: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Rahm I. Emanuel ( CN=Rahm I. Emanuel/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP >[ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
We should get together sometime Monday to discuss how to proceed in the 
days ahead, on communications and legislative strategy. In this vein, >Bob 
Litt of DOJ called me over the weekend to discuss whether we should (a) 
release the Reno/McCaffrey letter, (b) do a press release, or (c) try to 
operate below the radar screen. He also raised trying to do a deal with 
Abraham -- his support on this issue in exchange for our agreement to 
nominate someone ~ whom he wants on the Sentencing Commission . 

•• . lQG \"\ 
I'll have Laura pull together a meeting. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-JUL-1997 13:43:52.00 

SUBJECT: Re: Waters 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Minyon Moore ( CN=Minyon Moore/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
We did, and then we unaccountably let it slip. It seems as if someone 
canceled a meeting on the subject (to be attended by DPC, HHS, and Waters 
staff) and then it was never rescheduled. We will make sure to make 
contact her office again on Tuesday. As you know, both we and HHS have 
substantial policy concerns about her proposal, but we should be giving 
her every opportunity to make her case. 

Minyon Moore 
06/30/97 09:38:38 AM 
Record Type: Record 

To: Sylvia M. Mathews/WHO/EOP 
cc: Elena Kagan/OPD/EOP 
Subject: Waters 

I hope by now Elena has made contact with her office. I remember 
forwarding two e-mails asking her to follow-up even if there was no 
resolve. Please check with her. Let me know if you find out anything. I 
haven't heard one way or the other. 

On the note of the children, thanks for pushing me to do that. Boy were 
they excited. I will definitely show you the pictures. 
---------------------- Forwarded by Minyon Moore/WHO/EOP on 06/30/97 09:34 
AM ---------------------------

Sylvia M. Mathews 
06/28/97 12:15:35 PM 
Record Type: Record 

To: Minyon Moore/WHO/EOP 
cc: 
Subject: Waters 

Do you know where we are on the grandmothers exemption? (Can you tell 
that I am trying to catch up?) Hope you had a good time with your 
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family. What beautiful little ones. I want to see the pies. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-JUL-1997 15:22:42.00 

SUBJECT: Outline of new CBEST brief 

TO: Charles F. Ruff ( CN=Charles F. Ruff/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
As promised -- Mike's thoughts. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/06/97 03:24 
PM ---------------------------

Michael Cohen 
06/29/97 02:05:34 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Outline of new CBEST brief 

I've reviewed the outline for the "compromise" CBEST brief, and here's 
what I think: 

1. The final section of the outline (III) goes beyond the limited 
approach we discussed namely that the brief would object only to the 
early version and not to the current version of the test -- because it 
poses objections to the whole set of validation studies. If this section 
remains in, we are back to the original EEOC brief and objections. 

2. Assuming this section is deleted, then the brief essentially argues 
that the original validation studies were deficient, demonstrated by the 
fact that the state made significant changes in the math portion of the 
test in particular after the 1994 Lundquist evaluation study. 
Consequently, the unrevised, pre-1995 version of the test lacked 
demonstrated validity and job-relatedness, and therefore its use was 
unlawful in light of the disparate impact it created. In addition, the 
court committed a serious procedural error when in let the state get away 
with either failing to conduct validty studies, or conducting seriously 
deficient validty studies, in the pre-1994 period of test administration. 

3. The brief doesn't state this, but if this is the essense of the case 
we would present, I presume we would take this the next step and suggest 
that the appropriate remedy would be to give back pay (or some other 
compensation) to any of the plantiffs who take and pass the current 
version of the test, and who then go into teaching. If they can't pass 
the test, or no longer want to teach, then I don't think they would be 
entitled to some kind of remedy. 

4. The brief needs to more clearly make the argument for our standards 
and testing policy, along the following lines: . 
setting high standards for students is a necessary first step in improving 
teaching and learning; this is especially important for students from 
disadvantaged background, because they have traditionally suffered from a 
"tyranny of low expectations" which has resulted in these students being 
exposed to a watered down curriculum which limits their learning 
opportunities 
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testing to see if students are meeting these standards is also essential, 
because the test reinforces the standards; drives curriculum and 
instruction in the classroom (what gets tested gets taught); lets 
students, teachers and parents know if the kids are making progress and on 
track; and provides the basis for holding schools accountable for 
performance; 
raising stadards for students requires setting standards for teachers: 
kids can't learn from teachers who lack the basic prerequisite knowledge. 
This is especially true for students from disadvantaged backgrounds. 
There is considerable evidence to suggest, for example, high poverty 
schools are most likely to have the least-well prepared teachers, which 
clearly works to the disadvantage of the most disadvantaged kids. 
all teachers need to master some basic reading, writing and math skills in 
order to teach, because these skills: are likely to be required at some 
point in just about every class and in every other setting in which 
professional educators (including counselors, principals, school nurses, 
etc.) interact with kids; are required in order to build and retain public 
confidence in public schools; and, because adults in schools are supposed 
to be role models for kids; if they demonstrate that they lack basic skills 
students are expected to learn, they undermine the moral authority of the 

school, which is necessary to maintain order and to motivate students 
(who, by virtue of compulsory attendence laws are the involuntary 
clientele of the school). 
that's why we support the basic idea of requiring prospective teachers to 
pass basic skills tests; in fact, we think teachers ought to also be 
required to pass more rigorous tests in the subject area in which they 
teach, and ought to also be required to demonstrate a level of expertise 
in other areas (e.g., pedogagy, classroom management, child development, 
etc.) The point here is to clarify that on policy grounds we think basic 
skills testing is at one end of a continuum of performance requirements, 
and we'd like to see states move to the other, more rigorous, end. 

Because these basic skills tests are so important, and because we expect 
more states to adopt even more rigorous testing policies, we think it is 
very important that these tests be done right, and especially that they 
are consistent with civil rights employment laws. 
We also value very highly the goal of increasing the number of· well 
prepared, qualified minorities in schools. Because high standards and 
well designed licensure tests can be a very important tool for upgrading 
teacher prepation (just as standards and tests are a tool for upgrading 
teaching and learning for kids), it is important that we make sure that 
the tests are in place, done right, and do not needlessly discriminate. 
Title VII is the tool for doing this; if Title VII requirements and 
procedures are met than we will have valid tests that will serve to 
improve teaching. If not, then they will neither improve teaching nor 
increase the participation of underrepresented minorities in the 
classroom. 
That is why we are appealing the court's decision: the court set a 
precedent for allowing a poorly validated test be used when there was a 
disparate impact. Even though the test is now "fixed", if the part of the 
ruling bearing on the pre-1995 test is allowed to stand, than future tests 
may be used where they also lack validity, and may be based on much more 
demanding standards which could lack the easy "face validity" of basic 
skills. 

4. I think the outline above makes a more compelling case than the EEOC 
outline for why standards and testing are important policy tools, and why 
enforcing Title VII is important in this context. I could imagine 
proceeding with a brief framed along these lines from a policy 
perspective. 

5. Finally, from a policy point of view, I could be comfortable about 
proceeding with a brief along these lines. I will defer to other's 
judgment about the wisdom of this approach froma legal and strategic 
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standpoint, . My own instinct is that we still look like we are raising a 
relatively small concern about a really big issue, though I am still 
thinking about this. 

I hope this helps. 

Page 3 of3 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-JUL-1997 17:25:25.00 

SUBJECT: uniformed division collective bargaining 

TO: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Rahm I. Emanuel ( CN=Rahm I. Emanuel/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: John Podesta ( CN=John Podesta/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

Christa Robinson ( CN=Christa Robinson/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
The FOP is once again reminding us that we have not resolved the secret 
service unionization issue. There's now a new Director of the Secret 
Service, so we don't have any good reason to postpone this any longer. We 
did an informational memo for the President on this issue a couple of 
months ago; we can easily turn that into a decision memo, for either him 
or Erskine. Let's discuss how to proceed. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-JUL-1997 12:47:43.00 

SUBJECT: Re: URGENT: Tax bill may slash graduate stipends! (fwd) 

TO: Cheryl D. Mills ( CN=Cheryl D. Mills/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Usually more Gene than us, but sometimes we get involved too. I've sent 
your message to the principal NEC and DPC education people. I'll let you 
know what I learn. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-JUL-1997 16:27:12.00 

SUBJECT: women's procurement 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHOIO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I was going over some old papers this weekend and found some on women's 
procurement. Did we ever decide on a course of action in this area? 
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financial institutions (b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells l(b)(9) ofthe FOIA) 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-JUL-1997 12:45:57.00 

SUBJECT: URGENT: Tax bill may slash graduate stipends! (fwd) 

TO: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Robert M. Shireman ( CN=Robert M. Shireman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ: UNKNOWN 

ce: Gene B. Sperling ( CN=Gene B. Sperling/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Cheryl D. Mills ( CN=Cheryl D. Mills/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
I'm passing on a message from Cheryl Mills (who was passing on a message 
from a friend) on a House provision to make tuition waivers taxable. This 
does seem as if it would have a significant -- and undesirable -- effect 
on American graduate schoool education. Have we taken a position on 
this? Are we doing anything about it? 
______________________ Forwarded by Elena Kagan/OPD/EOP on 07/06/97 12:39 

PM ---------------------------

Cheryl D" Mills 
07/05/97 11:28:14 AM 
Record Type: Record 

To: Elena 
cc: Bruce 
subject: 

Kagan/OPD/EOP 
N. Reed/OPD/EOP 

URGENT: Tax bill may slash graduate stipends! (fwd) 

Are taxes in your area? If not, tell me who to send this to. If so 
skip down to the bottom message. 
______________________ Forwarded by Cheryl D. Mills/WHO/EOP on 07/05/97 

11:27 AM ---------------------------

P61(b)(6) 

Page 1 of6 

http://172.28.127.30:8082/ARMS/servlet/getEmailArchive?URL] ATH=/nlcp-l1 Arms405/whol... 4/17/2009 



~S Email System 

---------- Forwarded message ---
Date: Thu, 3 Jul 1997 08:10:35 -0800 

P6/(b)(6) 

From: Lori Cottle <lori.cottle@stanford.edu> 
To: iephd@forsythe.Stanford.EDU 
subject: URGENT: Tax bill may slash graduate stipends! (fwd) 

>Date: Thu, 3 Jul 1997 07:09:08 -0700 (PDT) 
>From: "Susan E. Owen" <owen@pangea.Stanford.EDU> 
>To: besharov@leland.Stanford.EDU, Connie.Chin@forsythe.Stanford.EDU, 
> eeyore@leland.Stanford.EDU, gina.johnson@forsythe.Stanford.EDU, 
> herrmann@leland.Stanford.EDU, hf.a2d@forsythe.Stanford.EDU, 
> hf.c69@forsythe.Stanford.EDU, hf.kbc@forsythe.Stanford.EDU, 
> hf.klr@forsythe.Stanford.EDU, hf.lcf@forsythe.Stanford.EDU, 
> hf.rsx@forsythe.Stanford.EDU, hobnzngr@leland.Stanford.EDU, 
> jeri@forsythe.Stanford.EDU, jmerrill@leland.Stanford.EDU, 
> judith.haccou@forsythe.Stanford.EDU, lasensky@leland.Stanford.EDU, 
> lori.cottle@forsythe.Stanford.EDU, 
> monica.wheeler@forsythe.Stanford.EDU, 
> robin.heinen@forsythe.Stanford.EDU 
>Subject: URGENT: Tax bill may slash graduate stipends! (fwd) 
>MIME-Version: 1.0 
> 
> 
>Please forward this message to grad students in your dept 
>Thank yOU! 
> 
> 

> * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * • 
> 
>Please read this carefully, even if you have already heard 
>about this issue. We apologize for the length, but feel 
>this is a critical issue, and that students nationwide need to band 
>together. 
:> 
:>***Please forward this Email to your fellow graduate students 
:> and faculty at all US universities as well as to family and 
> friends who will be supportive of our views, and under-
> graduates who may be considering graduate school in the 
:> future. Please help us spread the word in order to keep 
:> your taxes down. It is urgent that this message be heard 
:> across the country by every graduate student*** July 1, 1997 
:> 
»From the graduate student representative organizations at: 
:> Johns Hopkins School of Medicine 
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> 
> 

> 

Harvard University 
Massachusetts Institute of Technology 
Stanford University 

>============================================================== 
> 
>Background: 
> 

>As you may know, the "Tax Relief Act" of 1997, passed the u.s. 
>House of Representatives (H.R. 2014) on Thursday, June 26; a 
>different version 6f the bill passed the Senate (S. 949) on 
>Friday, June 27. The House bill, while providing $135 billion 
>in tax relief to many Americans, contains a provision which 
>drastically and detrimentally affects graduate students. A 
>short clause phases out section 117(d) of the tax code, the 
>section that excludes the value of tuition waivers or tuition 
>reductions from taxable income. With the loss of. this tuition 
>tax exclusion, many graduate students will see their taxes 
>raised by thousands of dollars per year. Examples provided by 
>the NAGPS (National Association of Graduate-Professional 
>Students) indicate that some of us may see our after-tax wages 
>cut by 50% or even more!! 
> 
>Tuition waivers are used in many graduate programs to assist 
>students during their often-lengthy education. Most of these 
>students are obtaining phDs in academic fields and will go on 
>to modestly-paying university positions, possibly after long 
>post-doctoral research. They serve as teaching assistants or 
>research assistants in return for not paying tuition, which can 
>easily exceed $20,000 per year at private institutions. Under 
>the House version of the bill, the value of this tuition waiver 
>would be considered taxable income. 
> 
>Although the House version of this bill is a disaster for 
>graduate students, the Senate version does not include the 
>repeal of section 117(d) of the tax code. Because of this 
>and many other differences in the House and Senate versions 
>of the bill, both houses of Congress (as well as the White 
>House) will convene to reconcile the two versions of the bill 
>following the July 4th recess. At that point, the bill will 
>be voted on for final passage, and signed into law. Our last 
>chance to defeat the House bill is through this House-Senate 
>Committee, which is expected to begin meeting the week of 
>July 7th. 
> 
>If you have not heard of this issue, contained within the 
>highly publicized "Tax Relief Act," it is because this act is 
>enormous, containing tax issues involving cigarettes, 
>capital gains, and the $500 per child tax credit, to name just 
>a few. It is these other issues which have gained the media's 
>attention, and few people seem to be aware of the impending 
>disaster for graduate students, higher education, and 
>university and research budgets .. **It is our responsibility 
>to ensure that our opinions are voiced and that this issue 
>gains national attention.** 
> 
>For more background on this situation, see one of the 
>following web sites: 
>NAGPS: 
> <http://www.nagps.org/Student_Aid/105th/97_TaxReconciliation.html> 
>MIT GSC: 
> <http://www.mit.edu/activities/gsc/Tax/tax.html> 
>Harvard GSC: 
> <http://www.hcs.harvard.edu/-gsc/issues/funding/section117.shtml> 
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> 

>;=~============================================================== 

> 
>What you can do: 
> 
>1. Please forward this Email to all graduate students you know 
> at. other institutions, as well as your family, your 
> friends, and any undergraduates you know who plan to go 
> to graduate school in the future. (Maybe media also!) 
> Convince them to take action. 
> 
>2. Distribute this information to fellow students, faculty, 
> department and graduate program directors, and 
> administrators within your own institution.. Organize a 
> campus-wide response through your local graduate student 
> representative group. Be sure that your administration 
> is on top of this issue and is taking immediate action. 
> 
>3. Call (or fax or email) your Senators and Representative! 
> It is critical that your voice be heard by your own members 
> of Congress. Sheer numbers of calls will make an impact. 
> 

>4. Make a special effort to swamp the members of the Conference 
> Committee with calls, as they will make the ultimate 
> decision in reconciling the bills. If you are 
> represented by one of these Senators or know someone who 
> is (DE/MS/NY/NM/IA/OK/NJ/ND), make sure contact is made! 
> 
>================================================================= 

> 
>How to contact your Senators and Representatives: 
> 
>House/Senate switchboard: 800-962-3524 or 800-972-3524 
> or House: 202-225-3121 Senate: 202-224-3121 
> 
>Or check <http://congress.org> for addresses, direct phone 
>number, district office number, email and more information. 
> 
>The following senators are members of the Conference Committee 
>which will be composing the final version of the bill. These are 
>critical people to target, especially if you live or go to school 
>in DE, MS, NY, NM, lA, OK, NJ or ND. 
> Roth (R-DE), Lott (R-MS), Moynihan (D-NY), 
> Domenici (R-NM), Grassley (R-IA), Nickles (R-OK), 
> Lautenberg (D-NJ), Conrad (D-ND) 
> 
>House Conference Committee members will not be announced until 
>July 7th or 8th. 
> 
>Congress is now on Independence Day recess (through July 7th) 
>and most members will be in their home districts. Use this 
>opportunity to meet with them personally to discuss your concerns. 
> 
>================================================================= 

> 
>What to say in your calls and letters: 
> 
>Please be polite and courteous, but let them know that you oppose 
>the loss of section 117(d), the tuition tax waiver for graduate 
>students. This waiver is retained in the Senate version (S. 949) 
>of the Tax Relief Act but eliminated in the House version 
>(H.R. 2014). Be sure to mention that you are concerned that this 
>issue be carefully considered at the meeting of the Joint House-
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>Senate Conference Committee to reconcile the two versions of the 
>Tax Relief Act. Explain to them your concerns for higher 
>education and for research should the tuition tax waiver be lost. 
> 
>Here are some specific points to mention: 
>- how this tax increase will impact your financial status 
> (have numbers to illustrate your point) 
>- how top students will opt not to pursue graduate degrees, 
> threatening America's continued leadership in research 
>- how graduate students will leave graduate school 
>- how losing qualified students in your field will impact the us 
> (e.g., biology: cancer and HIV/AIDS research 
> engineering/physics: national defense) 
>- how this tax will increase costs to universities, leading to 
> an increase in undergraduate tuition 
>- for more specifics, see NAGPS Talking Points: 
> <http://www.nagps.org/Student_Aid/10Sth/Tax_TalkingPoints.html> 
> 
>WRITE, PHONE, and FAX these issues to your representatives 
>immediately. The more they are aware that there is real and dire 
>concern over this issue, the more likely that this issue will be 
>removed in the House-Senate Conference Committee. 
> 
>================================================================= 

> 
>Thanks for your action! 
> 
>The Johns Hopkins University School of Medicine 
>Graduate Student Association 
>gsa-g@welchlink.welch.jhu.edu 
><http://www.med.jhu.edu/gsa/GSAmain.html> 
> 
>Harvard University Graduate School of Arts & Sciences 
>Graduate School Council 
>gsc@hcs.harvard.edu 
><http://www.hcs.harvard.edu/-gsc/> 
> 
>Massachusetts Institute of Technology 
>Graduate Student Council 
><http://www.mit.edu/activities/gsc/> 
> 
>Stanford University 
>Graduate Student Council 
>gsc@assu.stanford.edu 
><http://pangea.stanford.edu/-owen/gsc.html> 
> 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
RFC-822-headers: 
Received: from conversion.pmdf.eop.gov by PMDF.EOP.GOV (PMDF VS.0-4 #6879) 
id <01IKT2XXTMV400769I@PMDF.EOP.GOV> for MILLS_C@a1.eop.gov; Thu, 
03 Jul 1997 17:0S:S1 -OSOO (EST) 
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" 

Received: from storm.eop.gov (storm.eop.gov) 
by PMDF.EOP.GOV (PMDF VS.0-4 #6879) id <01IKT2XWH53K0078VE@PMDF.EOP.GOV> for 
MILLS_C@a1.eop.gov; Thu, 03 Jul 1997 17:05:50 -0500 (EST) 

Received: from cardina12.Stanford.EDU ([36.21.0.112]) 
by STORM.EOP.GOV (PMDF VS.1-7 #6879) 
with ESMTP id <01IKT2XBJGYI001FKR@STORM.EOP.GOV> for MILLS_C@a1.eop.gov; Thu, 

03 Jul 1997 17:05:27 -0400 (EDT) 
Received: (from jlk@localhost) by cardina12.Stanford.EDU (8.8.5/8.8.4) 
id OAA03917; Thu, 03 Jul 1997 14:05:18 -0700 (PDT) 

================== END ATTACHMENT 1 ================== 

Page 6 of6 

http://172.28.127.30:8082/ ARMS/servlet/getEmailArchive?URL]ATH=/n1cp-lIArms405/whol... 4117/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-JUL-1997 07:45:19.00 

SUBJECT: Re: Abortion Memo 

TO: Tracey E. Thornton ( CN=Tracey E. Thornton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
damned if i remember what i was supposed to be writing about. could you 
send me your (and Robin's) stuff first and then I'll add to it? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-JUL-1997 08:51:21.00 

SUBJECT: Re: case analysis 

TO: William P. Marshall ( CN=William P. Marshall/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Thanks. I think we're OK for now, but I will. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-JUL-1997 16:29:18.00 

SUBJECT: Re: FINAL MONDAY REMINDER: DAILY REPORTS TO POTUS 

TO: Jason S. Goldberg ( CN=Jason S. Goldberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
we don't have anything today. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-JUL-1997 16:23:19.00 

SUBJECT: Immigration Issues 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/07/97 04:25 
PM ---------------------------

Robert N. Weiner 
07/07/97 10:49:41 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Immigration Issues 

DOJ suggests that iut would be useful to have a followup meeting to 
discuss our approach on the legislative and other issues. Justice can do 
3:30 tomorrow, in Chuck's office. Please let me know if you can attend. 

Message Sent 

To: ________ ~~~~~-----------------------------------------------
Elena Kagan/OPD/EOP 
Maria Echaveste/WHO/EOP 
Janet Murguia/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
KRECZKO A @ A1 @ CD @ LNGTWY 
Ora Theard/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-JUL-1997 07:53:41.00 

SUBJECT: contraceoption legislation 

TO: Sylvia M. Mathews (CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
You asked last week whether we are supporting the Snowe-Reid bill 
requ~r~ng that insurance companies cover contraceptives. We do not yet 
have a position on the bill, and Chris Jennings and Jen Klein both have 
some concerns about it. For the most part, we have avoided mandating 
insurance companies to cover particular services. (The thinking goes: why 
should we .require them to cover contraceptives, but not, for example, eye 
glasses for children?) In addition, the bill doesn't ·reach many people 
because it doesn't cover ERISA plans or Medicaid. That said, the bill 
does fit with the President's message to make abortion, safe, legal, and 
rare, and we are still looking into this matter. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 8-JUL-1997 10:06:54.00 

SUBJECT: President Clinton's Higher Education Tax Cuts 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
please print. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/08/97 10:09 
AM ---------------------------

Russell W. Horwitz 
07/08/97 09:53:29 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: President Clinton's Higher Education Tax Cuts 

The Lotus document, which is a 1-pager on state-by-state benefits of the 
Administrations's tuition tax credits, should be inserted into the packet 
which is the first document. 

If you would like the packet of state by states (l-page for each state) 
stop by Sperling's office. 

Message Sent 

TO:~----~----~--~--------------------------------------------
Lori L. Anderson/WHO/EOP 
Barry B. Anderson/OMB/EOP 
Brenda M. Anders/WHO/EOP 
Kenneth S. Apfel/OMB/EOP 
Eli G. Attie/WHO/EOP 
Donald A. Baer/WHO/EOP 
Kris M Balderston/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Marsha E. Berry/WHO/EOP 
Sarah A. Bianchi/OMB/EOP 
Jill M. Blickstein/OMB/EOP 
Erskine B. Bowles/WHO/EOP 
Emily Bromberg/WHO/EOP 
Susan A. Brophy/WHO/EOP 
Rebecca A. Cameron/WHO/EOP 
Phillip Caplan/WHO/EOP 
Laura K. Capps/WHO/EOP 
Paul R. Carey/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Ann M. Cattalini/WHO/EOP 
Barbara Chow/WHO/EOP 
Michael Cohen/OPD/EOP 
Steven A. Cohen/WHO/EOP 
Brenda B. Costello/WHO/EOP 
Michelle Crisci/WHO/EOP 
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Betty W. Currie/WHO/EOP 
Suzanne Dale/WHO/EOP 
Michael Deich/OMB/EOP 
Marilyn DiGiacobbe/WHO/EOP 
Elizabeth Drye/OPD/EOP 
Ann T. Eder/WHO/EOP 
James T. Edmonds/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Karen E. Finney/WHO/EOP 
Diana Fortuna/OPD/EOP 
Ben A. Freeland/WHO/EOP 
Jason S. Goldberg/WHO/EOP 
D. Stephen Goodin/WHO/EOP 
Julia R. Green/WHO/EOP 
Melissa Green/OPD/EOP 
Lawrence J. Haas/OMB/EOP 
Daniel D. Heath/OMB/EOP 
Nancy V. Hernreich/WHO/EOP 
John L. Hilley/WHO/EOP 
Katherine Hubbard/WHO/EOP 
Kathryn o. Higgins/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
Christopher C. Jennings/OPD/EOP 
Brian J. Johnson/CEQ/EOP 
Elena Kagan/OPD/EOP 
Thomas A. Kalil/OPD/EOP 
Jonathan A. Kaplan/OPD/EOP 
Angus S. King/WHO/EOP 
Nicholas B. Kirkhorn/WHO/EOP 
Charles Konigsberg/OMB/EOP 
Karin Kullman/WHO/EOP 
Robert D. Kyle/OPD/EOP 
Jeanne Lambrew/OPD/EOP 
G N. Lattimore/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Patricia F. Lewis/WHO/EOP 
Jacob J. Lew/OMB/EOP 
Bruce R. Lindsey/WHO/EOP 
Julie E: Mason/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Doris o. Matsui/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Michael D. McCurry/WHO/EOP 
Anne E. McGuire/WHO/EOP 
April K. Mellody/WHO/EOP 
Joseph J. Minarik/OMB/EOP 
Nancy A. Min/OMB/EOP 
Linda L. Moore/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Janet Murguia/WHO/EOP 
Alison Muscatine/WHO/EOP 
Bob J. Nash/WHO/EOP 
Peter O'Keefe/WHO/EOP 
Peter R. Orszag/OPD/EOP 
Kris~en E. Panerali/OPD/EOP 
John Podesta/WHO/EOP 
Jonathan Prince/WHO/EOP 
Victoria Radd/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Bruce N. Reed/OPD/EOP 
Christa Robinson/OPD/EOP 
Dorothy Robyn/OPD/EOP 
Steven J. Ronnel/WHO/EOP 
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Stacey L. Rubin/WHO/EOP 
Ellen S. Seidman/OPD/EOP 
Laura D. Schwartz/WHO/EOP 
David Shipley/WHO/EOP 
Alice E. Shuffield/OMB/EOP 
Jake Siewert/OPD/EOP 
Joshua Silverman/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 

. Jordan Tamagni/WHO/EOP 
Daniel K. Tarullo/OPD/EOP 
Barry J. Toiv/WHO/EOP 
Michael Waldman/WHO/EOP 
Paul J. Weinstein·Jr./OPD/EOP 
Lisa M. Kountoupes/OMB/EOP 
Ronda H. Jackson/WHO/EOP 
Kathleen M. Wallman/WHO/EOP 
Craig T. Smith/WHO/EOP 
Sara M. Latham/WHO/EOP 
Thomas D. Janenda/WHO/EOP 
Charles R. Marr/OPD/EOP 
Beverly J. Barnes/WHO/EOP 
Barbara D. woolley/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Cynthia A. Rice/OPD/EOP 
Aviva Steinberg/WHO/EOP 
William H. White Jr./WHO/EOP 
Dan Pink/OVP @ OVP 
Jill M. Pizzuto/OMB/EOP 
Joseph M. Wire/OMB/EOP 
Lisa J. Levin/WHO/EOP 
Nicholas B. Kirkhorn/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
Minyon Moore/WHO/EOP 
Craig T. Smith/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Jeffrey A. FoYbes/WHO/EOP 
Virginia M. Terzano/OVP @ OVP 
Lorraine A. Voles/OVP @ OVP 
Roger V. Salazar/OVP @ OVP 
Julia M. Payne/OVP @ OVP 
Anne H. Lewis/OPD/EOP 
Daniel C. Tate/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Emil E. Parker/OPD/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Robert M. Shireman/OPD/EOP 
Robin J. Bachman/WHO/EOP 
Barbara Chow/WHO/EOP . 
Ananias Blocker III/WHO/EOP 
Jonathan H. Schnur/OVP @ OVP 
Christopher R. Ulrich/OVP @ OVP 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D29)MAIL411083886.116 to ASCII, 

The following is a HEX DUMP: 
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President Clinton's Higher Education Tax Cut Proposal 
A Fact Sheet 

President Clinton's HOPE Scholarship and 20% Tuition Tax Credit help 12.6 million students and their 
families -- seven million more students than under Congressional versions. While all of the plans 
encourage saving and help with student loan payments, only the Administration's proposal provides tax credits 
to working families who use their earnings to pay for college beyond the first two years, for part-time study to 
improve or acquire job skills, or graduate study. The higher education tax cut plans passed by the House and 
Senate are limited in their scope, providing some of the largest benefits to higher-income families who can 
afford to save large amounts. 

• HOPE Scholarship. A maximum $1,500 credit for the first two years of postsecondary education. Students 
attending on at least a half-time basis would receive a 100% credit for the first $1,000 of tuition and required 
fees and a 50% credit for up to the next $1,000. For example, a student attending a community college with 
tuition costs of $1 ,400 would receive a $1,200 HOPE Scholarship. Scholarships would be phased out for 
joint filers with income between $80,000 and $100,000, and for single filers with income between $50,000 
and $70,000. After 2002, the HOPE Scholarship increases to a 100% credit for the first $1,500 and a 50% 
credit for the next $1,000 of tuition and required fees. 

• 20% Tuition Tax Credit. Undergraduates beyond their first two years, graduate students, plus working 
people going to school part-time to improve or acquire job skills, would benefit from a 20% tax credit on the 
first $5,000 of tuition and required fees through the year 2000 and after 2000 a 20% tax credit on the first 
$10,000 of tuition and required fees. The credit would be phased out at the same income levels as HOPE. 

• Education and Retirement Savings Accounts. Allows penalty-free IRA withdrawals for undergraduate, 
post-secondary vocational, and graduate education expenses. Additionally, taxpayers eligible for the child 
tax credit are given the opportunity to deposit their child tax credit plus an additional $500, in a Kidsave 
Account for the child's education, first-time home purchase or the taxpayer's retirement. Earnings would 
accumulate tax-free in the Kidsave Account and no taxes would be due upon withdrawal for an approved 
purpose. 

• Employer-Provided Education Benefits. Extends permanently Section 127 of the tax code, which allows 
people to exclude $5,250 of employer-provided education benefits from their taxable income. Eligibility 
for graduate education benefits would be reinstated retroactively back to June 30,1996, with both 
undergraduate and graduate education eligible in the future. Additionally, a 10% employer credit for small 
business training is included. This credit would apply to payments made to third parties to cover expenses 
of education for employees under employer-provided education assistance programs. The credit would be 
available to employers with average annual gross receipts 0[$10 million or less for the prior three years. 

• Student Loan Interest Deduction. Allows a deduction for up to $2,500 per year of interest on education 
loans for expenses of students enrolled at an institution of higher education. The deduction would be 
allowed for the first 60 months interest is due on a loan. The deduction would phase out for taxpayers 
making between $45,000 and $65,000 ($65,000 and $85,000 for married taxpayers filing jointly). This 
deduction would be available even if the taxpayer does not itemize deductions. 

• Community Service Loan Forgiveness. In most circumstances, a loan that is forgiven is considered income 
and is therefore taxable. To encourage programs that offer loan forgiveness to borrowers who take lower
paying, community-service jobs, loan amounts forgiven through programs run by nonprofit tax-exempt 
charitable or educational institutions, and loans forgiven under the Direct Loan Program's income
contingent repayment program, would be excluded from income. Currently, the exclusion generally covers 
only certain forgiveness arrangements between students and government entities. 

• Repeal Cap on Tax Exempt Bond Issuance by Colleges and Universities. Repeals the $150 million bond 
cap that affects private higher education institutions and certain other charitable institutions. The repeal 
would apply to tax-exempt bonds issued by these institutions to finance new capital expenditures. 
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A Comparison: Higher Education Tax Cuts 

HOPE Scholarship and 
Tuition Tax Credit President 

Students in their first two 100% tax credit on the first 
years of college, $1,000 of tuition and 
attending at least hal f- required fees, 50% on next 
time $1,000. After 2002, a 

100% credit on first $1,500 
and 50% on the next 
$1,000. 

Students beyond the first 20% tax credit on up to 
two years, enrolled at $5,000 in 1998 and up to 
least half-time $10,000 starting in 2001. 

Graduate students 20% tax credit on up to 
$5,000; up to $10,000 
starting in 2001. 

Part-time (less than half- 20% tax credit on up to 
time) students seeking to $5,000; up to $10,000 
acquire or improve job starting in 2001. 
skills 

5-year revenue cost: $35 billion 

Estimated number of 12.6 million 
beneficiaries in 1999 

Other provisions Administration 

Employer-provided Permanent extension for 
education assistance graduate and 
(Section 127) undergraduate courses. 

10% Small Business 
Credit. 

Student loan interest Up to $2,500 may be 
deduction deducted each year for five 

years of repayment. 

Other provisions Administration 

Savings incentives Penalty-free IRA 
withdrawals for higher 
education. 

Optional Kidsave 
education accounts. 
Maximum per-child 
contribution of child credit 
plus $500 each year. 
Earnings free from tax if 

House Senate 

50% tax credit on up to 75% tax credit on up to 
$3,000 on tuition, required $2,000 for community 
fees, books, and supplies. colleges; 50% tax credit 

on up to $3,000 for 
other institutions for 
tuition, required fees, 
books, and supplies. 

None None 

None None 

None None 

$22 billion $20 billion 

5.6 million 5.6 million 

House Senate 

Six month extension, only Permanent extension for 
for undergraduates. graduate and 

undergraduate courses. 

None Up to $2,500 may be 
deducted each year for 
five years of repayment. 

House Senate 

Penalty-free IRA Penalty-free IRA 
withdrawals for higher withdrawals for higher 
education. education. 

Education investment Requires contributions. 
accounts and new qualified to Educational IRAs or 
tuition programs. Maximum qualified tuition plans 
per-child contribution $5,000 for parents to obtain the 
each year, $50,00 total. child credit for children 
Earnings used for higher 13 and over. 
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used for various purposes 
including child's 
postsecondary tuition and 
fees. 

education not taxed (subject 
to limits). 

Education !RAs and 
expanded qualified 
tuition programs; tax-
free distributions for 
educational expenses. 
Maximum per-child 
contribution $2,000 plus 
child credit each year 
(no limits on State-
sponsored plans). 
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Methodology of State-by-State Analysis 

Using a nationally-representative sample of postsecondary students and data on Pell Grant recipients, an 
estimate was derived for the proportion of the total national number of recipients ofthe tax benefit in 1998. 
Using that ratio, the number of recipients for each State was determined. Based on the Joint Tax Committee 
and Treasury revenue estimates of the three plans for 1999, a dollar amount for each State was derived using the 
same ratio as the State/national number of beneficiaries. 
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President Clinton's Higher Education Tax Cuts: 
Greater Benefits for More Families 

While providing the greatest help in the first two years, the Administration's plan has always gone much farther, 
granting a substantial tax cut for virtually any investment in postsecondary education or training. Unlike the . 
Congressional plans, the President's tax credits cover more types and ages of postsecondary students, including: 

• part-time students (less than half-time) seeking to improve or acquire job skills; 

• students beyond their first two years of undergraduate study; 

• graduate students. 

Although the Administration, House and Senate plans all provide modest assistance for students who borrow or 
families who have special education savings accounts, for many situations that families find themselves in, the 
House and Senate plans provide little or no help. Consider the following: 

Tuition Tax Credits Under Various 
Situations 

Two kids in college: Married couple, 
$60,000 income, with two kids in college: 
one at a community college with $2,000 
tuition and $200 books, the other a junior at 
a private college with $10,000 tuition. 

Divorced parent, same income: Single 
parent with $50,000 income, one child 
going to an average community college full-
time ($1,200 tuition and fees) 

Returning to school less than half-time: 
Family with $30,000 income, one parent 
going to a public four-year college part-time 
to change careers ($2,000 tuition and fees) 

Child is beyondfirst two years: Family 
with $40,000 income"one child is junior at 
average private college ($12,000 tuition and 
fees) 

Returning to school full-time to become a 
teacher: Homemaker, family income of 
$70,000, attending graduate teacher training 
program at public university after being out 
of college for 20 years ($3,500 tuition). 

Graduate student: Single graduate student 
with $15,000 income and tuition of 
$15,000. 

President House Plan Senate Plan 

$2,500 $1,100 $1,500 
($3,500 after 

year 2000) 

$1,100 $0 $0 

$400 $0 $0 

$1,000 
($2,000 after $0 $0 

year 2000) 

$700 $0 $0 

$1,000 $0 $0 
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Alternative Tax Cut Proposals 
A Comparison of Distributional Impact 

Income by Quintile President Clinton House . Senate 

Lowest 1.2% 0.6% 0.4% 

Second 10.1 2.5 2.7 

Third 22.2 9.6 10.2 

Fourth 34.6 20.0 21.3 

Highest 31.5 66.8 65.0 

Top 10% 11.7 47.3 42.3 

Top 5% 6.5 34.9 28.2 

Top 1% 2.6 18.8 12.5 

Middle 60% 66.9% 32.1% 34.2% 
(Second, third, fourth quintiles). 

Source: . U.S. Department of Treasury 

Tables assumes fully phased-in (2007) law and behavior, in 1998 dollars. It includes major tax cut provisions in each of the plans: 
HOPE Scholarship, tuition credit, Section 127, Student loan interest deduction, child tax credit, Kidsave accounts, capital gains 
provisions, home office deduction, distressed areas initiatives, Puerto Rico tax incentives, individual and corporate AMT changes, 
prepaid tuition programs, lRAs, DC tax incentives, safe harbor for independent contractors, modifications of treatment of company 
owned life insurance. 
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Distribution of Higher Education Tuition Tax Credits by Student's State of Legal Residence 1/ 
(Beneficiary Calculations FY 1998/Dollar Amounts FY 1999) 

Dollar Difference: 
Number of Beneficiaries 2/ Dollar Amounts of Benefits (in millions) 

(in thousands) (in millions) President Compared to 
President House/Senate Difference President House Senate House Senate 

Alabama 195 87 108 $111.6 $78.2 $72.3 $33.4 $39.3 
Alaska 27 12 15 15.4 10.6 9.8 4.8 5.6 
Arizona 244 108 136 139.4 97.0 89.6 42.4 49.8 
Arkansas 79 36 43 45.3 32.0 29.5 13.4 15.8 
California 1,654 733 922 944.9 655.9 605.8 289.0 339.1 
Colorado 219 97 122 125.0 86.7 80.0 38.3 44.9 
Connecticut 149 66 83 85.1 58.8 54.2 26.3 30.9 
Delaware 42 18 23 23.8 16.4 15.2 7.4 8.7 
District of Columbia 74 32 41 42.0 28.9 26.7 13.1 15.3 
Florida 553 246 306 316.1 220.6 203.8 95.5 112.3 
Georgia 266 119 147 152.0 106.3 98.2 45.7 53.8 
Hawaii 61 27 34 35.0 24.1 22.2 10.9 12.8 
Idaho 51 23 28 29.3 20.6 19.0 8.8 10.3 
Illinois 669 296 374 382.2 264.6 244.4 117.6 137.8 
Indiana 259 115 144 148.2 103.1 95.3 45.1 52.9 
Iowa 150 67 83 85.9 59.9 55.4 25.9 30.5 
Kansas 151 67 84 86.5 60.2 55.6 26.3 30.9 
Kentucky 154 69 85 88.3 61.9 57.2 26.3 31.0 
Louisiana 166 75 91 94.9 67.0 62.0 27.9 33.0 
Maine 50 22 28 28.7 20.0 18.5 8.7 10.3 
Maryland 243 108 136 138.9 96.2 88.9 42.7 50.1 
Massachusetts 383 169 214 218.4 151.2 139.6 67.3 78.9 
Michigan 493 219 274 281.4 195.6 180.7 85.8 100.7 
Minnesota 258 115 143 147.4 102.5 94.7 44.9 52.7 
Mississippi 97 44 53 55.4 39.3 36.3 16.2 19.1 
Missouri 259 115 144 148.3 103.3 95.4 45.0 52.9 
Montana 32 15 18 18.6 13.1 12.1 5.4 6.4 
Nebraska '104 46 58 59.2 41.1 38.0 18.0 21.2 
Nevada 61 27 34 34.5 23.8 22.0 10.7 12.6 
New Hampshire 57 25 32 32.8 22.7 21.0 10.1 11.8 
New Jersey 304 134 169 173.5 120.3 111.1 53.2 62.4 
New Mexico 87 39 48 49.9 35.0 32.3 15.0 17.6 
New York 897 402 495 513.5 360.0 332.7 153.5 180.7 
North Carolina 333 148 186 190.4 132.1 122.0 58.3 68.3 
North Dakota 34 15 19 19.3 13.5 12.5 5.7 6.7 

Ohio 482 214 267 275.2 191.9 177.3 83.3 97.9 
Oklahoma 156 70 86 89.1 62.6 57.8 26.5 31.3 

Oregon 147 65 82 84.2 58.5 54.0 25.7 30.2 
Pennsylvania 545 242 303 311.3 216.5 200.0 94.8 111.4 

Rhode Island 67 30 37 38.4 26.6 24.6 11.7 13.8 

South Carolina 150 67 83 85.9 60.0 55.4 25.9 30.5 

South Dakota 31 14 17 17.6 12.4 11.5 5.2 6.1 

Tennessee 212 94 117 121.1 84.5 78.1 36.6 43.0 

Texas 841 374 467 480.5 334.8 309.3 145.7 171.2 
Utah 126 56 70 72.3 50.5 46.7 21.8 25.6 

Vermont 31 14 17 18.0 12.5 11.6 5.5 6.4 

Virginia 321 142 179 183.3 127.1 117.4 56.2 65.9 

Washington 255 113 142 145.8 101.3 93.6 44.5 52.3 

West Virginia 75 34 41 42.8 30.0 27.7 12.8 15.1 

Wisconsin 277 122 155 158.2 109.6 101.2 48.6 57.0 

Wyoming 27 12 15 15.4 10.7 9.9 4.7 5.5 

US Totals 12,600 5,600 7,000 $7,200.0 $5,012.0 $4,630.0 $2,188.0 $2,570.0 

1/ Includes HOPE Scholarship plans and the President's 20% tax credit for lifelong learning. 
Calculations do not include interest deductions and tax benefits that could be received 
in out years from savings incentives in all three plans. 

2/ The number of beneficiaries is the same under the House and Senate plans. though the amounts of benefits differ. 

Source: Education Department estimates based on State-level enrollment and Pell Grant reCipient data. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-JUL-1997 15:33:02.00 

SUBJECT: AG's meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/09/97" 03:32 
PM ---------------------------

Elizabeth Drye 
07/08/97 08:39:03 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Jerold R. Mande/OSTP/EOP 
Subject: AG's meeting 

Shalala would like to schedule this meeting at 10:30 am. Thursday. Does 
that work? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:10-JUL-1997 19:37:05.00 

SUBJECT: 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/10/97 07:39 
PM ---------------------------

Bruce N. Reed 
07/10/97 05:47:28 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Paul J. Weinstein Jr./OPD/EOP 
cc: 
Subject: 

---------------------- Forwarded by Bruce N. Reed/OPD/EOP on 07/10/97 
05:48 PM ---------------------------

From: Melissa Green on 07/10/97 05:25:06 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: 

please deliver the following agenda and dicussion paper to your principal 
for tomorrow's 2:00pm Climate Change Meeting. If there are any problems 
with the transmission please call Melissa Green at 456-5804. Thank you. 

Message Sent 

TO: ____________ ~---------------------------------------------------
Rodrigo Prudencia @ 647-0753 @ Fax 
Sheri @ 695-7011 @ Fax 
Liz Toohey @ 219-7971 @ Fax 
esther @ 622-1800 @ Fax 
Mary Beth @ 720-2166 @ Fax 
Lucie Naphin @ 482-0052 @ Fax 
Jose Vazquez @ 366-5535 @ 366-7952 @ Fax 
Barbara @ 366-3937 @ Fax 
Denise @ 260-0279 @ Fax 
Marcus King @ 586-7573 @ Fax 
Peg Weathers @ 586-7573 @ Fax 
Janet Graves @ 395-1005 @ Fax 
Lois Altoft @ 395-3174 @ Fax 
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Elizabeth Harrington/OVP @ OVP 
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Cathy R. Mays/OPD/EOP 
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Susanne Bachtel/OSTP/EOP 
Ginger @ 514-0467 @ Fax 
Mark Schaffer @ ·371-2815 @ Fax 
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Agenda 
NEC/CEQ Principals Meeting 

Climate Change 

I. Interagency Decision Process 

II. Domestic Emissions Trading 

July 11, 1997 
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CLIMATE CHANGE POLICY WORKGROUPS 

1. Domestic Policies 

A. Domestic Emissions Trading 

B. Technology Policy 

C. Transition Assistance 

D. Regulations and Standards 

2. International Policies 

A. International Emissions Trading & Joint Implementation 

B. Developing Country Issues 

C. Enforcement/Compliance 
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1. Introduction 

· PREDECISIONAL DRAFT 
DO NOT QUOTE OR CITE 

DISCUSSION PAPER: 

DOMESTIC EMISSIONS TRADING PROGRAMS 
FOR GREENHOUSE GASES 

7/9/97 

Under emissions trading programs, emissions allowances are first allocated or auctioned. 
These allowances may then be traded. Allowances can have substantial value, so distributional 
issues are an important component of program design. 

Emission trading programs offer both "static" and "dynamic" efficiency advantages over 
more traditional forms of regulation. Trading allows those with higher abatement costs to 
purchase allowances from those whose costs are lower. Total costs will therefore be lower than 
under traditional regulation, which require all polluters to comply with a specific standard. 
Nevertheless, emissions trading may often involve people and firms adjusting to higher prices. 

Under traditional regulation, firms have little incentive to abate pollution by more than the 
minimum required. AI; a result, firms under-invest in pollution control R&D. Emissions trading 
offers dynamic efficiency gains by creating incentives to continuously improve pollution 
abatement technologies in order to generate "surplus" allowances for sale. 

2. US Experience with Emissions Trading 

The US has had more experience with emissions trading than any other country. 
Examples include: 

Sulfur Dioxide (502) Allowance Trading: The Clean Air Act Amendments of 1990 required a 
50 reduction in S02 emissions from electric utility boilers. To accomplish this goal, a fixed 
number of emission allowances were allocated to electric utilities based on a formula 
reflecting historical emissions. In addition, a small portion of allowances are auctioned every 
year to facilitate price discovery and new entrants. Allowances are specifically excluded from 
being defined as rights to pollute, may be traded to any party anywhere, and may be 
"banked" for use in future years. Participants need to conduct regular monitoring of 
emissions and make an annual accounting of their emissions. Penalties are imposed if 
emissions exceed the number of allowances held by a source. 

A functioning market in S02 allowances now exists, involving both bilateral exchanges 

1 
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between companies, and brokered exchanges through third parties. This market, along with 
other factors,l has helped to dramatically reduce the cost of the abatement program. Initially, 
forecasters claimed that a 50 reduction (10 million tons) in S02 would correspond to 
allowance prices in the range of $400 to $1000.2 However, prices for allowances that would 
be needed in the next decade to achieve this level of emission reduction currently range 
between $100 to $120. In addition, 1995 emissions were actually 40 below the legally 
required levels for that year. 

Water Effluent Trading: The US generally has regulated surface water quality through a system 
of discharge limits for large sources of water pollution. In addition, states have standards for 
ambient water quality which are often not attained even after large dischargers apply "best 
technology." The reason is that small ("nonpoint") sources (such as runoff from farms) 
contribute significantly to water pollution. A number of state and local governments are 
employing trading systems for watersheds that either permit trading among large dischargers, 
or allow large dischargers to fulfill their requirements by controlling nonpoint sources. These 
include the Fox River in Wisconsin, the Dillon Reservoir in Colorado, and the Tar-Pamlico 
River in North Carolina. The latter two programs are designed to manage future economic 
growth. Thus, the quantity of effluent allowances allocated exceeds current discharge levels. 
Once growth consumes this excess, trading is expected to reduce compliance costs. 

Inter-refinery Lead Trading: EPA operated a lead trading program from 1983 to 1987 as it 
phased out lead from gasoline. Lead trading allowed refiners and importers to trade lead 
reduction credits in order to meet limits for the lead content of gasoline. The quantity of 
allowances to which a firm was entitled was determined by the amount of leaded fuel 
produced by the firm and the contemporaneous EPA standard. Those who bettered the 
standard could sell their credits to others. Some 10 billion grams of lead were traded during 

1 These include the fact that the target that was actually adopted was not as onerous as many in industry had feared, 
the low price and widespread availability of low sulfur coal, the awarding of "bonus allowances," the postponement 
of capital investments, and lower than expected transportation costs. 

2 Hahn, Robert W., and Carol May, "The Behavior of the Allowance Market: Theory and Evidence," The 
Electricity TournaI, March, 1994. 
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the course of the program at prices ranging from 0.75 to 5 cents per gram. Allowing the 
trading of lead credits reduced the costs of the program by approximately 20 percent. 

Criteria Air Pollutant Trading: EPA first began incorporating aspects of emissions trading in its 
air program in 1974, when it allowed a modified source to use "credits" earned by another 
source within the same plant to avoid additional regulatory requirements. Since then, 
emission trading has substantially expanded. Trades have numbered in the thousands and 
have been estimated by Hahn and Hester (1986) to have achieved savings between $525 
million and $12 billion. 

Market Mechanjsms [or Chlorofluorocarbon (CFC) Phaseout: Under the 1987 Montreal 
Protocol to limit stratospheric ozone depletion, the U.S. required the phase out of the 
production of CFCs by 1996. As part of its program, the U.S. adopted a tradeable permit 
regime covering CFC manufacturers and importers. These allowances were allocated based 
on each firm's 1986 market share. As the market for CFCs declined, the system allowed firms 
to allocate production among different facilities according to the least-cost pattern of supply. 
It also gave CFC users the flexibility to switch between different CFC compounds, within the 
overall limit on allowances. This program helped reduce the costs of the phaseout. In 1988, 
EPA estimated that the cost to halve CFC use would be $3.55 per kilogram. By 1993, it 
became clear that all uses could be eJjmjnatedby 1996 at a cost of $2.45 per kilogram. 

3. Emissions Trading of Greenhouse Gases 

A greenhouse gas emissions trading program would likely contain several elements. First, 
emissions budgets would be established. Some entity or entities would be given responsibility 
for verifying compliance and the integrity of allowances. Noncompliance with allowance 
limitations or reporting requirements would result in penalties. The program would establish 
permit lifetimes, monitoring and enforcement provisions, and rules for permit banking, 
borrowing, and trading. 

Among the important issues to be addressed in designing a domestic emissions trading 
program are: 

--Where the constraint is imposed. A "primary fuel" trading program would limit the 
production or import of fossil fuels. A "sectoral" trading program would limit emissions 
from one or more key sectors (e.g. utilities, transport or heavy manufacturing). 

--How permits are distributed. Permits could be given to existing emitters, given to 
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others (who could then sell them back to existing emitters), auctioned, or some 
combination of the foregoing. If permits are auctioned, substantial revenues could be 
raised. (Options for using these revenues include tax cuts, deficit reduction and support 
for transitional or technology programs). If permits are given away, recipients would 
potentially receive a windfall. 

These and related issues are discussed below. 
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A. Where the constraint is imposed. 

Carbon dioxide from fossil fuel combustion currently accounts for about 85 of u.s. 
greenhouse gas emissions. A trading program could be implemented at various points in the 
energy market, including fuel import, fuel extraction, processing, refining, distribution, and 
secondary conversion (e.g., coal to electricity). These points could vary by sector. For example, 
an emissions trading program could focus on the point of final combustion for coal, but on 
refining for oil, or distribution for natural gas. 

Possible programs are described below: 

Primary Fuel Emissions Trading 

The primary fuel producing sector - extraction, processing, refining, and distribution -
has many levels where a permit program could be implemented. One option would be to 
require permits at the point of first sale (a permit is surrendered with the first inter- or intra
company transaction). Such a system would include transactions between a coal company and an 
electric utility, between a natural gas producer and its marketing arm, between a natural gas 
producer and a broker, or between an oil extraction company and its refinery operations. Fuel 
importers would also require permits to import fuel. This would capture the carbon from fuel 
consumed in the refining process. The number of market actors under this program design 
would be under 5000 and virtually all carbon in the energy sector would be included in the 
program. 

Sectoral Emission Trading 

An emissions trading program could also be applied at the point of combustion, allowing 
trading among affected sources. This system would be most comparable to the current S02 
emissions allowance trading system. 
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Including the six largest industrial CO2-emitting sectors (electric utilities, cement, primary 
metals, pulp and paper, petroleum refining and chemicals) in a trading program could encompass 
as many as 20,000 market participants and 90 percent of industrial CO2 emissions. Mobile 
source emissions could be indirectly included in the system by allocating transportation 
equipment manufacturers permits for emissions associated with their automobile fleets or by 
including refiners in the program. Residential and commercial emissions could be similarly 
addressed by focusing upstream in the energy system. The electric generating sector could use 
existing monitoring and reporting infrastructure. 

In determining where constraints would best be imposed, the following factors may be 
relevant: 

Administrative and compliance feasibility: The number of sources involved in the trading 
program should be small enough to be administratively feasible and large enough to ensure 
market competition. In addition, monitoring and verification of permit compliance must be 
possible for those included in the program. 

Public Acceptance: The program must consider the ease or difficulty with which various 
allocation approaches would be accepted by the public. 

Potential to Djffuse Low Greenhouse Gas Technologjes: Alternative points of intervention 
should be evaluated for their ability to provide incentives for research, development, adoption 
and diffusion of low greenhouse gas technologies. 

Market Impacts: The permit program will have economic impacts on firms that vary 
depending on program design. For example, exempting certain sizes or categories of sources 
from permit requirements because. of administrative or equity concerns (e.g., small boilers or 
home heating oil) has competitive implications within the energy market. 

Consjstency wjth the jnternatjonal trading system: The domestic program should be 
consistent with any international prescriptions concerning the coverage of sources and gases. 

2. Who gets permits 

In an emissions trading system, permits can be given to existing emitters on the basis of 
baseline/historical emissions or other formulae, given to others (who can then sell them to 
emitters), auctioned (where revenues accrue to the government), or some combination of the 
foregoing. 

Permit allocation formulae could take into account the market impacts of the mitigation 
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program. "Set asides" could be made available to those industries, workers or consumers who 
experience a disproportionate share of the costs of control. A set aside could also be auctioned, 
with the revenues used for the same purpose. 

AJlocadon Based On Baseline/Historical Emissions 

Under this approach, sources are given a number of permits based on baseline fuel 
production or emissions and an allocation formula. Various allocation formulae can be devised, 
weighted to greater or lesser degrees in favor of sources with high historical emissions. 
Emissions allowances are endowed to facility operators for no cost and would be transferable. 
Those receiving permits thus obtain assets of potentially large value from the government at no 
cost. 

Such an allocation mechanism could create entry barriers. In a capital intensive sector like 
primary fuel production, where entry barriers are already substantial, new entrants would be 
further disadvantaged if they had to purchase permits - especially if existing holders hoard 
permits. This problem could be mitigated by setting aside a number of permits for purchase by 
new entrants or by auctioning a portion on the open market. Such an auction would also 
facilitate price discovery in a new market. Although new firms will still be disadvantaged (as they 
will pay for all of their permits), they would be able to enter the market. The pool of permits 
would need to be withheld from existing sources to ensure compliance with budgeted national 
emission levels. 

It may be desirable to design an allocation that would allow credit for early emissions 
reductions (those achieved prior to the start of the program, but after the baseline period) -- in 
particular for those that reduced greenhouse gas emissions as part of government sponsored 
voluntary programs. If credits for past actions are given, the total credits allowed would need to 
be deducted from the overall permit allocation for the first budget period in order not to exceed 
the national greenhouse gas emissions target. In addition, mechanisms may be necessary to 
ensure verification of these credits. 

Auction 

Alternatively, an auction could be used to allocate permits. The price permit holders pay 
would depend in part on the auction design or method used. Auctions ensure that permits 

. cannot be hoarded (a concern often expressed regarding allocation approaches), are available for 
trade, and would serve to inform potential traders about current price levels. Auctions would put 
new entrants on the same footing as existing emitters. As discussed earlier, since an auction 
could produce substantial revenues, some decision would have to be made with respect to what 
to do with the proceeds. 

Given that an auction could produce substantial revenues, some decision would have to 
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be made with respect to what to do with the proceeds. They could be used exclusively to reduce 
taxes or the deficit. Alternatively, as discussed below, a portion of the revenues could be used to 
address inequities in the distribution of control costs and to fund R&D for less carbon intensive 
energy sources and end uses. 

Supporting Technological Progress and Transitions 

The allocation of permits, or the use of auction revenue, could be used to promote more 
rapid diffusion of existing climate-friendly technologies and accelerated R&D for new 
technologies. For example, a reserve of allowances could be set aside to encourage more rapid 
development and diffusion of low greenhouse gas emitting technologies. Manufacturers of 
energy consuming equipment could compete for the set aside based on the degree to which they 
produce equipment more efficient than the average in use or than required by current mandatory 
efficiency' standards. Such a program could yield reductions in energy demand and help buffer 
the consumer from the impact of higher energy costs. Similar results could be achieved with the 
use of auction revenue. 

Permit allocation formulae could take into account the market impacts of the mitigation 
program. Set asides could be made available to those industries, workers, or consumers who 
experience a disproportionate share of the costs of control. Auction revenues could also used for 
this purpose. 

C. Non-carbon greenhouse gases 

Greenhouse gases include not only carbon dioxide, but also methane, nitrous oxides, 
hydro fluorocarbons (HFCs), perfluorocarbons (PFCs), and sulfur hexafluoride (SF6). Gases 
differ both in their atmospheric lifetimes and in their ability to trap heat in the atmosphere. In 
addition, carbon is not only emitted through the combustion of fossil fuels, but is also absorbed 
by "sinks" such as trees and soils. 

Gases other than carbon dioxide account for the 15 of U.S. greenhouse gas emissions. 
Most important is methane, which accounts for 11 of national emissions. Since gases differ in 
their lifetimes and in their potential to trap heat in the atmosphere, an "exchange rate" or trading 
ratio must be established to convert all gases into common units for inclusion in a trading 
program. Such ratios have been developed by climate researchers and could be applied here. 
These should be consistent with the rules established in the international protocol. 

Several, although not all, of the many sources of non-carbon greenhouse gases could 
likely be included in a trading system. For example, methane emitting coal mines, landfills, 
livestock manure management facilities and potentially natural gas distribution systems may meet 
the criteria described above for inclusion in a greenhouse gas trading program. These sources 
account for 7 of national greenhouse gas emissions. Similarly, emissions of some sources of 
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Forests in the United States currently remove an amount of carbon equal to 8 of national 
emissions from the atmosphere. Their inclusion in the trading program would enhance the 
system's flexibility, although there could be considerable methodological challenges with such an 
approach. 
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u.s. Sentencing Commission Report on Crack Cocaine 
June 30, 1997 

Questions and Answers 

Q. Weren't the Attorney General and ONDCP Director scheduled to make 
recommendations to the President today on the U.S. Sentencing Commission's 
recommendations on crack cocaine penalties? 

A. When the Commission's report was released (April 29th), the President directed the 
Attorney General and ONDCP Director to take a comprehensive review of the Sentencing 
Commission's recommendations and report back to him within 60 days -- or by 
yesterday. My understanding is that the Justice Department and ONDCP are finalizing 
their recommendations, and that we expect to receive them witj1in the next couple of 
days. 

Q. What did the U.S. Sentencing Commission's report recommend? 

A. The U.S. Sentencing Commission transmitted a report to Congress and the 
Administration on April 29th that recommended legislation to reduce the disparity 
between sentences for crack cocaine and powder cocaine. 

Specifically, the Sentencing Commission recommended that the triggering amount for the 
5-year mandatory minimum sentence for cocaine be changed from 5 grams to somewhere 
between 25 and 75 grams for crack violations and from 500 grams to between 125 and 
375 grams for powder cocaine. In other words, they recommend a "pinch" - - reduce 
crack cocaine penalties a little and increase powder cocaine penalties a little to narrow the 
sentencing disparity. This is only a recommendation to amend federal law, and Congress 
is not required to act on it. 
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-- D R AFT--

MEMORANDUM FOR THE PRESIDENT 

FROM: BRUCE REED 
ELENA KAGAN 

SUBJECT: POLICY DEVELOPMENT FOR THE RACE INITIATIVE 

This memorandum proposes a policy development process for the Race Initiative -- and 
recommends an initial policy announcement to be unveiled at the NAACP's annual meeting on 
July 17th. Although we would have preferred to develop this process with the assistance of the 
Race Commission's staff director, we believe that it is of critical importance to get started right 
away. Thus, we recommend that DPC immediately convene three workgroups in the key areas 
of economic empowerment, education and administration of justice, and that a fourth issue -
health -- be addressed through DPC's ongoing relationship with HHS. 

Our goal for these workgroups is three-fold: (1) to provide a statistical "snapshot" of 
racial and ethnic minorities and, thus, an informed starting point for policy development; (2) to 
assess the impact of Administration initiatives on racial and ethnic minorities; and (3) based on 
our analysis, to recommend policy initiatives to announce throughout the upcoming year -- as 
well as longer-term policies to incorporate into the Race Commission's final report. 

L WORKGROUPS 

A. Economic Empowerment 

Managed jointly by DPC and NEC, this group's mission will be to look for ways to 
promote job growth and the culture of work among disadvantaged minorities. Increasing job 
opportunities for unemployed and underemployed blacks and Latinos, and assimilating them into 
the workplace, is the way to strike right at the economic root of racism in our society. Jobs give 
minorities what they want most -- a chance to participate in the mainstream economy -- and help 
dispel majority fears about racial and ethnic minorities who are at the margins of society. Other 
participants in the Economic Empowerment group will include: CEA, OVP, OMB, Treasury, 
Labor, HUD, HHS, Agriculture, Commerce, Interior, SBA and Transportation: 

We have already met with the CEA to begin compiling the economic data for this task. 
Some analysis was conducted during the Administration's affirmative action review, but more 
needs to be done. We will also specifically examine a host of Administration initiatives -~ 
including the Welfare jobs initiative, EITC, EZs, CDFIs, changes to CRA, the minimum wage 
increase, One Stop Career Centers and Capital Shops, HUD's Bridges-to-Work, Home 
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Ownership Zones, etc. -- and look at their impact on racial and ethnic minorities. We will try 
and build on existing economic efforts wherever possible. 

With respect to longer-term policy development, the Economic Empowerment group will 
also look at other topics, such as: (1) strengthening job recruitment networks; (2) matching and 
transporting workers to where there us worker demand; (3) promoting mixed-income, multi
racial communities; (4) affordable housing strategies; (5) housing mobility; and (5) rural 
economic development. 

B. Education 

This group, which will be managed jointly by DPC and the Department of Education, 
will consist of two subgroups: one specifically to look into the dramatic drop in minority 
enrollment at the Universities of California and Texas; and one to promote improvements in 
elementary and secondary education. If addressing the "jobs gap" is the most visible and 
immediate way to begin addressing economic disparities and racial stereotypes, than increasing 
levels of education among disadvantaged minorities must be our primary long-term challenge. 

The experience of Latinos in many parts of our country makes clear the importance of 
education to climbing the economic ladder. While Latinos in some cities have been able to 
overcome discrimination in hiring and develop successful job recruitment networks -- often 
leading to coveted industrial jobs -- their average income is either stagnant or declining. A recent 
study by the Woodstock Institute in Chicago found that while unemployment rates for Hispanic 
Empowerment Zone (EZ) residents were half that of their African American counterparts, their. 
average income was considerably lower than that of employed African Americans. 

The Minority Enrollment subgroup will consists of DPC, White House Counsel, 
Education and Justice, and has already started to meet and collect data. In addition to DPC and 
Education, the broader subgroup on elementary and secondary education will include NEC, 
CEA, OVP, OMB and HHS. This group will look at how performance standards, teacher 
training, technology and infrastructure improvements can help our poorer schools. Also, we are 
particularly interested in reviewing what Mayor Daley of Chicago and other mayors are doing to 
turn their school systems around, and how such comprehensive -- and race neutral -- changes 
can benefit all Americans. 

C. Administration of Justice 

This group will also be split into two subgroups, both led by DPC: the first will focus on 
crime control and prevention; and the second will target government-wide enforcement of our 
civil rights laws. Other members of these groups will include: OVP, OMB, Treasury, DOJ, 
Education, Labor, HUD, HHS, Agriculture, Interior and EOC. 

Automated Records Management System 

Hex-Dump Conversion 



The primary focus of the Crime group will be to examine the under protection of racial 
and ethnic minorities. Although minorities, particularly in our inner cities, are the most likely 
victims of crime, they have been historically under protected by local law enforcement. Even 
now, as crime has dipped to its lowest level in 35 years, initial data indicate that minority 
communities have not benefitted as much from this decline as other communities. This is 
especially true for Indian Country, where the homicide rate has jumped more than 80 percent 
since 1992. 

We strongly believe that the Administration's community policing initiative is on the right 
track and helping to reverse the trend of under protection. It is helping thousands of 
communities put more police in neglected, high-crime areas -- as well as allowing police officers 
to work collaboratively with community residents to solve a broad spectrum of crime problems 
(youth violence, domestic abuse, hate crimes, etc.) With more than 40,000 new police officers 
to be hired, there is still much the Administration's community policing -- and other crime 
initiatives -- can do to address the considerable public safety needs of minority communities. 

The Civil Rights Enforcement group will seek to develop a coordinated strategy and 
common mission for the many federal agencies involved in civil rights enforcement. In addition 
to reviewing how to reduce the considerable backlog of cases in some of these agencies, the Civil 
Rights group will· tackle and troubleshoot some of the policy quandaries that arise when 
communities try to be innovative. For instance, the Fair Housing Act has prevented some EZs 
from targeting their housing monies to EZ. residents .. Similarly, school districts that have tried to 
improve by implementing initiatives such as teacher testing have come into conflict with Title VII 
of the Civil Rights Act. 

D. Health 

Instead of establishing a new work group to review health issues, we intend to build on 
DPC's close working relationship with HHS and existing health initiatives.. HHS has already 
commenced an internal review to identify disparities in health needs and the provision of services. 
Also, we are reviewing the Administration's immunization initiative to see how it has impacted 

racial and ethnic minorities, and considering how we can ensure that the low-income children's 
health initiative meets the significant needs of certain minorities. 

II INITIAL EDUCATION ANNOUNCEMENT 

We are recommending that you announce a two-part education initiative when you speak 
to the NAACP on July 17th. This initiative, which will be included as part of the reauthorization 
of the Higher Education Act, focuses on improving teacher recruitment and preparation, with a 
particular focus on preparing teachers to teach in urban and poor rural school systems. The 
teacher preparation component of the program will provide funds to partnerships involving 
institutions of higher education with exemplary teacher preparation programs, other institutions 
of higher education seeking to strengthen their teacher preparation programs, and local school 
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systems that will employ new teachers. These partnerships will work together to implement 
teacher preparation programs that effectively equip new teachers to teach in urban and rural 
environments. 

The second component funds scholarships for individuals preparing to teach; scholarship 
recipients will be required to teach for at least three years in an under served community. Funds 
will be distributed on a competitive basis to partnerships of eligible local school systems and 
institutions of higher education. The partners together will define the priority local needs (e.g., 
teachers in particular disciplines, specialties or grade levels) and target populations (e.g., mid
career adults, paraprofessionals already in the classrooms, or more traditional teacher 
candidates), and will provide scholarships to individuals meeting these criteria. 

By focusing on better training for teachers and improving our neglected schools, we 
believe that you will be in a strong position to urge the NAACP not to abandon it long history in 
support of integration -- and to support the Administration's education initiatives. 
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August 9, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 

DPC Weekly Report 

1. Welfare Reform: Council of Economic Advisers' Analysis of Child-Only Cases -- In response 
to a recent item in CEA's weekly economic briefing on the growth of child-only welfare cases, you 
asked whether certain features of the welfare law need to be fixed. 

The issue is that one part of the law appears to treat states with growing numbers of child
only cases unfavorably, while another part of the law is too generous to such states. Since child-only 
cases count when measuring a state's caseload reduction credit, a growing child-only caseload reduces 
the size of that credit -- and means a state must put more people to work. On the other hand, a state 
with more child-only cases can grant more "hardship exceptions" to the 5-year time limit. This is 
because these cases are included in the denominator of the 20 hardship exception calculation despite 
the fact that none of them need the exception because they are excepted elsewhere in the law. 

We do not believe a fix is needed at this time. On the caseload reduction credit, the 
tremendous decline in welfare caseloads is already making the work participation rates far easier to 
meet than expected. In addition, letting states calculate the credit by excluding child-only cases might 
even give states an incentive to sanction parents and create more child-only cases. Regarding time 
limits, we are loath to re-open the issue of time limit exceptions so early in the implementation 
process and when there are many groups (battered women, disabled, etc.) that are pressing for more 
exceptions, not fewer in this area. 

2. Welfare Reform: Agreement in New York State and California 011 Welfare -- In the 
past week or so, state officials in New York State and California finally reached agreement on 
welfare plans. 

New York State passed a budget that includes its welfare changes. The new law requires that 
all individuals able to work must accept a workfare assignment offered to them. New parents are 
exempt from work requirements until the infant is 3 months old, with extensions allowed until the 
age of one. The plan also exempts from work those who are over 60, ill or incapacitated, or needed 
in the home because of the illness or incapacity of a family member. In response to a recent 
notorious case where a woman on general assistance with a history of illness died on a work 
assignment, counties must make work assignments consistent with an individual's limitations and 
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consider an individual's medical reports. Counties must allow workfare on college campuses for 
students on welfare, an idea Mayor Giuliani has resisted and continues to resist. The plan also 
increases the amount of earnings that can be disregarded for welfare purposes. Child care will be 
provided for children under 13 whose parents are assigned to work. The state will construct a system 
of incentives and penalties for counties to encourage them to move people from welfare to work. 
The final plan preserves current benefit levels, rejecting Governor Pataki's proposal to keep dropping 
benefits as a family approaches the five year time limit. The legislature also rejected Pataki's plan to 
block grant TANF funds to counties. 

After five years, families with children can move to a "safety net" program that features non
cash benefits (presumably using state rather than federal funds). Also in this program are those 
without children and immigrants not eligible for federal funds. 

New York chose to take advantage of a new state option to purchase food stamps from 
USDA for legal immigrants who will otherwise lose benefits under federal law on August 22. New 
York will buy food stamps for elderly or disabled legal immigrants and legal immigrant children, 
which will preserve benefits for about two-thirds of legal immigrants. 

After a confrontation in California last month that culminated in Governor Wilson's veto of a 
Democratic bill, the Governor and the legislature reached an agreement earlier this week. They 
compromised on a plan to limit new welfare recipients to 18 months of benefits, with a six-month 
extension option. Current recipients can get 24 months of benefits and then must leave the rolls for 
at least a year before they can requalify for benefits. Able-bodied adults must work or be in training 
for at least 20 hours a week; in the year 2000, that requirement increases to 32 hours a week. 
Women with infants are exempt from the work requirements for three months to one year, at the 
county's option. Children can continue to get aid after their parents reach the five-year lifetime limit. 
The state also enacted a lifetime ban on welfare for convicted drug felons. Democrats were unable 

to win approval of assistance to legal' immigrants losing federal food stamps, or of a partial state 
takeover of the state general assistance program. 

3. Welfare: Child Support Enforcement -- In light of the recent GAO study criticizing 
states for not putting in place automated child support enforcement systems, you asked how we have 
increased collections by 50 percent since 1992 and what more we could do, While as many as eight 
states have told HHS that their computer systems won't be ready for certification by October 1st, 
some ofthose states are using~omputers in some parts of their states already, Even the GAO report 
acknowledges that the systems in place have helped those states improve collections, The real 
problem is that this October 1 st deadline is only for the computer systems needed to implement the 
provisions of the 1988 Family Support Act -- all ofthese computer systems will need to be updated 
and revised to enforce the new hire reporting, license revocation, centralized state collections, and 
paternity establishment rules enacted as part of welfare reform. And, as you noted in your July 28th 
speech to the National Governors' Association, not all states have even put in place the required state 
child support laws necessary to begin implementation of the new provisions. 
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Of course, increased federal and state efforts made even before the new law have paid off. As 
you know, we increased child support collections from $8 billion in 1992 to $12 billion in 1996. But 
during the same time the percentage of cases in which we collected support remained nearly constant 
at 20 percent, because both the number of overall cases and the number of cases with collections 
both increased. And despite our increased collections, we still collect only a fraction of what's 
owed. For example, in fiscal year 1995, states collected $8.2 billion of the $15.5 billion of current 
support owed and $2.4 billion of the $34.5 billion of past support owed, a collection rate of 54 
percent for current support and 7 percent for past support. 

We believe that post-Balanced Budget Act, we should devote more attention to ensuring 
states are implementing the tough new rules enacted last year. This is one reason why we suggested 
that in your speech to the National Governors' Association you take states to task over child support 
enforcement and were pleased that you urged "all the states to put in place these tough, state-wide 
child support collections mechanisms as fully and quickly as possible." 

Now that you've issued the challenge, we need to help make it happen. We propose to 
establish a child support enforcement oversight working group with DPC, NEC, Intergovernmental 
Affairs and key HHS, Treasury, and Dept. of Justice staff to track state efforts and devise ways to 
ensure they do all they can to build a stronger child support enforcement system. 

4. Welfare Reform: Tuesday's Event in St. Louis with the Welfare to Work Partnership 
-- On Tuesday you will travel to St. Louis to underscore the critical role of the private sector in 
welfare reform, praising approximately 200 St. Louis companies that will commino hire and retain 
welfare recipients. We suggest you use the opportunity to hail the success of welfare reform nearly 
one year after making reform the law of the land. We will have new caseload numbers for you to 
announce (the rolls have declined by almost 3.4 million or 24% since you took office). We would 
also suggest you highlight your successes in the Balanced Budget Act, which fixes the problems you 
promised to fix when you signed the law and includes a welfare-to-work tax credit and a $3 billion 
fund to help move a million more people from welfare to work. You could also announce that the 
Welfare to Work Partnership stands ready to help companies all across the nation hire people off 
welfare, with their "Blueprint for Business" guide and other information which will be available 
starting Tuesday through their toll free hot line and their web page. 

5. Education: Lawsuit on High Stakes Testing in North Carolina -- This week the New 
York Times and other newspapers reported that the NAACP Legal Defense Fund has filed a federal 
lawsuit against the Johnston County School District in eastern North Carolina, challenging a year-old 
policy which requires all students in grades 3 through 8 to achieve a specified score on the North 
Carolina state reading and math tests before they can be promoted to the next grade. The case is one 
of the nation's first federal court challenges involving state education standards and high stakes 
testing. 

The suit was brought on behalf ofthe parents of 14 black, Hispanic, and white students who 
failed the tests. The parents claim that the tests violate the equal protection rights of minority 
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students, who disproportionately obtain low scores, and that the district's test procedure 
discriminates against special education students by failing to provide accommodations, such as extra 
time. The plaintiffs suggest that the North Carolina state tests were designed to measure how well 
schools and school systems are teaching the state mandated curriculum, but are not a valid measure 
of individual student performance. Domestic Policy Council staff has requested a meeting with the 
Department of Justice to discuss the case. 

6. Immigration: Revamping the Immigration System -- The U.S. Commission on 
Immigration Reform has prepared a draft report on structural reforms to the current immigration 
system. One of their options for reform is to abolish the Immigration and Naturalization Service 
(INS) and delegate its main functions to the Departments of State, Labor, and Justice. Under this 
scenario, the Department of Justice would be responsible for immigration enforcement, 

. including the Border Patrol, investigations, detentiens, and deportations; the State Department 
could perform functions relating to immigration benefits, services, and visa processing; and the 
Department of Labor would have responsibility for all workplace-related immigration activities. 
The report makes no assessment of operational difficulties posed by this option, nor an estimate 
of cost. 

The report also provides other options for structural reforms including: establishing a new 
Cabinet-level department or independent agency; creating an Office for Immigration Policy at the 
Domestic Policy Council; and establishing a standing body responsible for immigration policy 
development, similar to the EEOC or the FCC. The Commission's final report will be released 
in late September. 

7. Crime: Community Policing Grants -- On Thursday, August 7, the COPS Office 
released $92 million in universal hiring grants to fund approximately 1,300 officers in 48 states. 
To date, the COPS program has funded an estimated 63,000 police officers and deputies. 

Implementation of Children's Health Initiative. We have started a process with HHS, OMB, 
the First Lady's office, and others designed to assure an effective implementation of the new 
children's health initiative. By next week, we will have completed a timetable that outlines 
important due dates for any necessary guidelines and regulations to help the states interpret and 
design children's health plans. It will also list meetings/forums with state representatives 
(Governors, Medicaid Directors, etc.), children's advocates, health care providers and others who 
are extremely interested in the new children's health options. We will be evaluating whether 
participation by you, the First Lady, Donna and other principals may be desirable to highlight the 
new Federal dollars and opportunities to cover uninsured children. We are also producing 
responses to frequently asked questions about the new law, so interested parties have a good 
sense of the statute and the process for implementing it. Lastly, we are now reaching out to 
foundations to determine their interest in using private dollars for outreach efforts designed to 
cover the 3 million children currently eligible but not enrolled in Medicaid. There seems to be a 
good deal of interest and we will keep you informed of developments. 
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Pediatric Labeling. Next Wednesday, the Vice President, the First Lady and you are scheduled 
to participate in an event that announces a new pediatric labeling regulation from the FDA that 
will ensure that drug companies test their products specifically on children and provide 
appropriate dosage levels to pediatricians and other health care professionals. Despite years of 
attempts at voluntary compliance, the drug industry still rarely does needed testing on and 
labeling for children. As a result, doctors either do not prescribe needed medications (for fear of 
hurting their patients) or attempt to approximate dosage levels, too frequently resulting in under 
or over-medicating fragile, young patients. Pediatricians, children's hospitals, consumer 
advocates, and AIDS groups (there has been little testing on the impact of protease inhibitors on 
children) are strongly endorsing this regulation. 

Arizona State Board Declines to Participate in National Tests. This week you received a 
letter from the President of the Arizona State Board of Education declining to participate in the 
national tests. The letter implies that Arizona's state standards are higher than the national 
standards, claims that the national standards take the "whole language" side in the reading debate, 
voices concern over a lack of guaranteed financial support after the first year of the tests (saying 
this w,Ould then become an "unfunded mandate"), and complains about professional development 
and other burdens that local districts would incur. The board's position is not surprising in light 
of the generally critical view of the federal role in education expressed by the state's elected 
superintendent of public instruction. The Department of Education is hosting a briefing for 
representatives of governors and chief state school officers on August 19th, which will provide a 
useful forum to counter some of the inaccuracies contained in the Arizona letter. 
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Kevin S. Moran 
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To: See the distribution list at the bottom of this message 
cc: 
Subject: REMINDER: 

You are cordially invited to attend 
a farewell reception fbr 
Donald A. Baer, 
Assistant to the President and Director of Strategic Planning 

Indian Treaty Room 
Old Executive Office Building 
Monday, August 11, 1997 
4:30 p.m. - 6:30 p.m. 

Note:Program to begin at approximately 4:45 pm. 
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To: 
All WHO Users 
All OPD Users 
All NSC Users 
All Staff 
All CEQ Users 
All CEA Users 
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PRESIDENT CLINTON HAILS SUCCESS OF WELFARE REFORM 
ONE YEAR AFTER SIGNING REFORM BILL INTO LAW 

August 12,1997 DRAFT: 8/111971:15 pm 

Today, the President highlighted the success of welfare reform nearly one year after signing the welfare 
law, announcing that caseloads have declined by almost 3.4 million or 24 percent since he took office and 
showing how the new balanced budget will continue this progress. The President also noted the 
continuing success of the Welfare to Work Partnership, which now includes over 800 businesses and 
which today launched a toll-free hotline, web page, and public service announcements to help companies 
all across the nation hire people off welfare. Finally, the President praised the public-private partnership 
growing in St. Louis region, where over 300 companies have accepted his challenge to hire welfare 
recipients. 

One Year Later: Welfare Refonn is Working 
Today, one year after signing the welfare law, the President announced new statistics showing that the 
welfare caseload has fallen by 1.4 million recipients since then and by almost 3.4 million recipients since 
January 1993. The decline from 14.1 million recipients in January 1993 to 10.7 million in May 1997, a 
drop of24%, is the largest decrease in the welfare rolls in history, resulting in the lowest percentage of the 
popUlation on welfare since 1970. Forty-eight out of fifty states have seen their caseloads decline, with 
ten states reducing their rolls by 40% or more in the last four years. This progress started even before 
President Clinton signed the welfare bill, with the waivers he granted to 43 states to require work, time
limit assistance, make work pay, improve child support enforcement, and encourage parental 
responsibility. 

The New Balanced Budget Will Help Us Do More 
Because of President Clinton's leadership, the balanced budget includes a $3 billion Welfare to Work 
Jobs Challenge and an expanded Work Opportunity Tax Credit to help move long-term welfare recipients 
into jobs and meet the President's goal of moving a million more people from welfare to work by the year 
2000. The new balanced budget also makes good on the President's promise to restore disability and 
health benefits to legal immigrants, continue Medicaid coverage for disabled children, and provide funds 
for workslots for unemployed food stamp recipients -- thereby reversing the provisions of the welfare law 
that had nothing to do with real welfare refonn. 

New Tools to Help Companies Hiring Welfare Recipients 
At today's event, the Partnership will unveil several new tools to help companies that want to hire workers 
from the welfare rolls: a toll free hot line (1-888-USA-JOB1) and a web site (www.welfaretowork.org) to 
link companies to public and private sector welfare refonn infonnation; a guide for companies hiring 
welfare recipients, Blueprint for Business: Reaching a New Work Force, prepared with the National 
Alliance of Business; and a public service campaign that highlights the benefits to companies of hiring 
welfare recipients and encourages companies to join the Partnership. The Welfare to Work Partnership is 
a nonpartisan, nonprofit organization leading the national business effort to hire people from the welfare 
rolls. Now more than 800 companies strong, the Partnership was formed in May 1997 at the urging of the 
President. 

St. Louis: An Example of the Critical Role of the Private Sector 
Today in St. Louis, President Clinton will underscore the critical role of the private sector in welfare 
refonn, praising over 300 bi-state St. Louis region companies that are committing to hire and retain 

. welfare recipients without displacing current workers. Today's event in St. Louis launches the 
Partnership's city to city challenge, in which the Partnership will work closely with community and 
business leaders in 12 high poverty cities during the next year to help promote innovative and effective 

Automated Records Management System 

Hex-Dump Conversion 



welfare to work initiatives. 
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CLINTON-GORE ACCOMPLISHMENTS 

REFORMING WELFARE 

On August 22, 1996, President Clinton signed the Personal Responsibility and 
Work Opportunity Reconciliation Act, fulfilling his longtime commitment to 'end 
welfare as we know it. ' As the President said upon signing, "". this legislation 
provides an historic opportunity to end welfare as we know it and transform our 
broken welfare system by promoting the fundamental values of work, 
responsibility, and family. " 

TRANSFORMING THE BROKEN WELFARE SYSTEM 

• Overhauling the Welfare System with the Personal Responsibility Act: Last year the 
President signed a bipartisan welfare plan that is dramatically changing the nation's 
welfare system into one that requires work in exchange for time-limited assistance. The 
law contains strong work requirements, a performance bonus to reward states for moving 
welfare recipients into jobs, state maintenance of effort requirements, comprehensive 
child support enforcement, and supports for families moving from welfare to work -
including increased funding for child care and guaranteed ~edical coverage. State 
strategies are making a real difference in the success of welfare reform, specifically in 
job placement, child care and transportation (see attached for state examples). 

• Law Builds on the Administration's Welfare Reform Strategy: Even before the 
Personal Responsibility and Work Opportunity Act became law, many states were well 
on their way to changing their welfare programs to jobs programs. By granting Federal 
waivers, the Clinton Administration allowed 43 states -- more than all previous 
Administrations combined -- to require work, time-limit assistance, make work pay, 
improve child support enforcement, and encourage parental responsibility. The vast 
majority of states have chosen to continue or build on their welfare demonstration 
projects approved by the Clinton Administration. 

• Largest Decline in the Welfare Rolls in History: From January 1993 to May 1997, the 
number of people receiving welfare benefits fell by 24 percent, or 3.4 million recipients -
the largest decline in the welfare rolls in history and 'the lowest percentage of the 
population on welfare since 1970. This historic decline occurred in response to the 
Administration's grants of Federal waivers to 43 states, the provisions of the new welfare 
reform law, and the strong economy. 

• Mobilizing the Business Community: To make welfare reform a success and help move 
a million people from welfare into the workforce by the year 2000, President Clinton has 
enlisted the business community's leadership. At the President's urging, the Welfare to 
Work Partnership was launched in May 1997 to lead the national business effort to hire 
people from the welfare rolls. Founded with 100 participating businesses, the Partnership 
pledged to reach 1000 business within six months. In August 1997, in St. Louis, 
Missouri, the Partnership launched a city by city effort to work with employers, service 
providers and state and local governments to expand welfare to work opportunities. The 
Partnership provides technical assistance and support to businesses around the country, 
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including: a toll-free number (1-888-USAJOB1), the Partnership's Web site 
(www.welfaretowork.org) and a "Blueprint for Business" manual that contains 
information on finding, recruiting, training, hiring, and retaining former welfare 
recipients . 

... and Civic, Religious and Non-profit Groups: The Vice President created the 
Welfare to Work Coalition to Sustain Success, a coalition of civic groups committed to 
helping former welfare recipients stay in the workforce and succeed. Tailoring their 
services to meet welfare recipients needs and the organizations' strengths, the Coalition 
will focus on providing mentoring and other support services. Charter members of the 
Coalition include: the Boys and Girls Clubs of America, the Baptist Joint Committee, the 
United Way, the YMCA, and fourteen other civic groups. 

• Doing Our Fair Share with the Federal Government's Hiring Initiative: Under the 
Clinton Administration, the Federal workforce has been reduced by more than 300,000 
positions, the smallest the Federal government has been in thirty years. Yet, this 
Administration also believes that the Federal government, as the nation's largest 
employer, must lead by example. The President asked the Vice President to oversee the 
Federal government's hiring initiative in which Federal agencies have committed to 
directly hire at least 10,000 welfare recipients in the next four years. As a part of this 
effort, the White House pledged, and has already hired, six welfare recipients. 

• Enforcing Child Support -- 50% Increase in Collections: The Clinton Administration 
collected a record $12 billion in child support in 1996 through tougher enforcement, an 
increase of$4 billion, or nearly 50 percent, since 1992. Not only are 'collections up, but 
the number of families that are actually receiving child support has also increased. In 
1996, the number of child support cases with collections rose to 4 million, an increase of 
43 percent, from 2.8 million in 1992. And paternity establishment, often the first crucial 
step in child support cases, has dramatically increased. In 1996, the number of paternities 
established rose to nearly 1 million, almost double, from 516,000 in 1992. 

Making Deadbeat Parents Pay: The President's unprecedented and sustained 
campaign to make deadbeat parents pay is working. In addition to tougher enforcement 
including a strong partnership with states, President Clinton has taken executive action 
including: directing the Treasury Department to collect past-due child support from 
Federal payments including Federal income tax refunds and employee salaries; taking 
steps to Federal deny loans to any delinquent parents; issuing an executive order making 
the Federal government a model employer in the area of child support enforcement. The' 
President also directed the Attorney General to submit legislation that strengthens the 
Child Support Recovery Act by prosecuting more parents who take egregious actions to 
avoid paying child support. And most significantly, the welfare reform law contains 
tough child support measures that President Clinton has long supported including: a 
national new hire reporting system; streamlined paternity establishment; uniform 
interstate child support laws; computerized state-wide collections; and tough new 
penalties. These five measures are projected to increase child support collections by an 
additional $24 billion over the next ten years, but first, all states must enact the state laws 
to implement these tough new rules. 
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• Breaking the Cycle of Dependency -- Preventing Teen Pregnancy: Significant 
components of the President's comprehensive effort to reduce teen pregnancy became law 
when the President signed the 1996 Personal Responsibility Act. The law requires 
unmarried minor parents to stay in school and live at home or in a supervised setting; 
encourages "second chance homes" to provide teen parents with the skills and support 
they need; and provides $50 million a year in new funding for state abstinence education 
activities. Since 1993, the Clinton Administration has supported innovative and 
promising teen pregnancy prevention strategies; HHS-supported programs already reach 
about 30 percent or 1,410 communities in the United States. As part of this effort, the 
National Campaign to Prevent Teen Pregnancy, a private nonprofit organization, was 
formed in response to the President's 1995 State of the Union. Notably, data shows we 
are making progress in reducing teen pregnancy -- teen births have fallen four years in a 
row, by 8 percent from 1991 to 1995. 

BALANCED BUDGET HELPS MOVE PEOPLE FROM WELFARE TO WORK 

• $3 Billion to Help Move 1 Million People from Welfare to Work: Because of the 
President's leadership, the balanced budget includes the total funding requested by the 
President for the creation of his $3 billion Welfare to Work Jobs Challenge fund. This 
program will help states and local ~ommunities move long-term welfare recipients into 
lasting, unsubsidized jobs. These funds can be used for job creation, job placement and 
job retention efforts, including wage subsidies to private employers and other critical 
post-employment support services. The Department of Labor will provide oversight but 
most of the dollars will be placed, through the Private Industry Councils, in the hands of 
the localities who are on the front lines of the welfare reform effort. In addition, 25 
percent of the funds will be awarded by the Department of Labor on a competitive basis 
to support innovative welfare to work projects. 

• A Welfare-to-Work Tax Credit for Employers: This tax credit will give employers an 
added incentive to hire long-term welfare recipients by providing a credit equal to 35 
percent of the first $10,000 in wages in the first year of employment, and 50 percent of 
the first $10,000 in wages in the second year, paid to new hires who have received 
welfare for an extended period. The credit is for two years per worker to encourage not 
only hiring, but also retention. 
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RESTORING FAIRNESS AND PROTECTING THE MOST VULNERABLE 

The President made a commitment last year to fix several provisions in the welfare reform law 
that had nothing to do with moving people from welfare to work. After months of continuous 
refusals by the Congressional leadership to consider these changes, the President fought for and 
ultimately was successful in ensuring that the balanced budget protects the most vulnerable. 

• Protects Immigrants Who Become Disabled and Those Currently Receiving 
Benefits: The balanced budget restores$ll.5 billion in SSI and Medicaid benefits for 
legal immigrants. The new law protects those immigrants now receiving assistance, 
ensuring that they will not be turned out of their apartments or nursing homes or 
otherwise left destitute. And for immigrants already here but not receiving benefits, the 
balanced budget does not change the rules retroactively. Immigrants in the country as of 
August 22, 1996 but not receiving benefits at that time who subsequently become 
disabled will also be fully eligible for SSI and Medicaid benefits. 

• Helps People Who Want to Work but Can't Find a Job: The balanced restores $1.5 
billion in food stamp cuts. Last year's welfare reform bill restricted food stamps for able
bodied childless adults to only 3 out of every 36 months, unless they were working. This 
move ignored the fact that finding a job often takes time. The budget bi 11 provides funds 
for an estimated 235,000 work slots over 5 years and food stamp benefits to those who 
are willing to work but, through no fault of their own, have not yet found employment. 
The balanced budget allows states to exempt up to IS percent of the food stamp recipients 
(70,000 individuals monthly) who would otherwise be denied benefits as a result of the 
"3 in 36" limit. 

• Protects Children by Keeping the Medicaid Guarantee: The balanced budget 
preserves the Federal guarantee of Medicaid coverage for the vulnerable populations who 
depend on it, and contains additional investments to extend coverage to uninsured 
children. It also ensures that 30,000 disabled children losing SSI because ofthe new 
tighter eligibility criteria keep their Medicaid coverage. 
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STATES ARE SUCCEEDING IN REFORMING WELFARE 

Many states have accepted the significant responsibilities in the welfare reform law and are using the 
greater flexibility to reform welfare. State strategies are making a real difference in the success of 
welfare reform, specifically in moving recipients from welfare to work, child care and transportation. 
Here are a few examples: 

WELFARE TO WORK 
• Massachusetts and Pennsylvania Have Welfare-to-Work Tax Credits for Employers: 

According to a report from the National Governors' Association, Pennsylvania rewards 
employers for participating in their Employment Incentive Program (EIP) by providing up to 
$5,100 in state tax credits for each welfare recipient an employer hires. The employer can earn 
$1,500 of the possible tax credit by paying for or providing child care to the welfare recipients 
hired. The welfare recipient must be employed for at least one year for the employer to receive 
the financial incentives. Under Massachusetts' Full Employment Program, employers are 
entitled to an excise tax credit of $1 00 per month for each FEP employee hired; they can also 
receive wage subsidies of$2.50 per hour for up to nine months. 

• Thirty-six States Are Using Welfare Checks to Subsidize Paychecks: 36 of the 50 states are 
using welfare checks to subsidize private employment. All states except Alabama, Connecticut, 
Idaho, Illinois, Iowa, Kansas, Louisiana, Maryland, Minnesota, Nebraska, Nevada, New 
Mexico, Tennessee, and Utah subsidize employment. 

CHILD CARE 
• 24 States Are Increasing Their Spending Beyond What Is Needed to Match New Federal 

Child Care Funds: According to a survey by the American Public Welfare Association (the 
state welfare directors), 24 states plan to spend more of their own dollars than they need to in 
order to match the new federal child care funds. These 24 states are: Alaska, Arizona, 
Arkansas, California, Connecticut, Delaware, Georgia, Illinois, Indiana, Iowa, Maine, 
Massachusetts, Minnesota, Missouri, Montana, Nebraska, New Jersey, North Carolina, Ohio, 
Oregon, Tennessee, Vermont, Washington State and Wyoming. 

• Several States Have Seamless Child Care Systems: Illinois, Michigan, and Washington are 
examples' of states that provide child care subsidies based on income, not whether a parent used 
to be on welfare or not. 

TRANSPORTATION 
• Michigan, Kentucky and Wisconsin Are Addressing the Transportation Challenges of 

Welfare Reform: Michigan and Wisconsin are tackling the transportation barriers many 
welfare recipients face. Because few families receiving public assistance own automobiles, it is 
often challenging getting workers to jobs in the outlying suburban areas. Michigan's Suburban 
Mobility Authority for Regional Transportation provides bus patrons with a ride from their stop 
to their work site. Wisconsin developed "Job Ride" in 1989 creating an innovative van pool 
system. Kentucky's "Empower Kentucky" initiative is integrating the transportation programs 
of four cabinet departments to improve transportation for underserved areas of the state. 

• Connecticut is Using Welfare Block Grant Dollars to Fund Transportation: In 
Connecticut, the Governor has committed to using $2.2 million of the state's Temporary 
Assistance for Needy Families (TANF) dollars for transportation services for public transit 
operators across the state to provide new transportation services to move welfare recipients to 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 11-AUG-1997 16:38:39.00 

SUBJECT: Gambling meeting 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
Ask leanne to come. 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 08/11/97 04:38 
PM ---------------------------

Robert N. Weiner 
08/11/97 03:17:42 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, William P. Marshall/WHO/EOP 
cc: 
Subject: Gambling meeting 

Confirming our meeting on gambling in my office, OEOB 128, at 10 am, 
Tuesday, August 12. Paul Fishman, and perhaps David Ogeden will attend 
from DOJ. 
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RECORD: TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:12-AUG-1997 13:09:47.00 

SUBJECT: Tomorrow's Best Practices Meeting Rescheduled 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 08/12/97 01:12 
PM ---------------------------

Elisabeth Steele 
08/12/97 12:55:10 PM 
Record Type: Record 

To: Andrew J. Mayock/WHO/EOP, Elena Kagan/OPD/EOP, Judith A. 
Winston/PIR/EOP, Dawn M. Chirwa!.WHO/EOP 
cc: Katherine Hubbard/WHO/EOP, Thurgood Marshall Jr/WHO/EOP, Stephen B. 
Silverman/WHO/EOP 
Subject: Tomorrow's Best Practices Meeting Rescheduled 

Tomorrow's Best Practices meeting (originally scheduled for 2:30 PM in 
OEOB 160) has been rescheduled for 3:30 PM in OEOB 160. 

please let me know if this poses a problem for you. Thank you! 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms405/whol ... 412012009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:12-AUG-1997 20:21:51.00 

SUBJECT: CHANGED: Tomorrow's Best Practices Meeting Rescheduled 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 08/12/97 08:25 
PM ---------------------------

Elisabeth Steele 
08/12/97 06:23:22 PM 
Record Type: Record 

To: Andrew J. Mayock/WHO/EOP, Elena Kagan/OPD/EOP, Judith A. 
Winston/PIR/EOP, Dawn M. Chirwa/WHO/EOP 
cc: Katherine·Hubbard/WHO/EOP, Thurgood Marshall Jr/WHO/EOP, Stephen B. 
Silverman/WHO/EOP 
Subject: CHANGED: Tomorrow's Best Practices Meeting Rescheduled 

Several of you have let me know that 3:30 PM will not work for you 
tomorrow. 

We've pushed back tomorrow's meeting to 4:00 PM in OEOB 160. We look 
forward to seeing you then. 

---------------------- Forwarded by Elisabeth Steele/WHO/EOP on 08/12/97 
06:19 PM ---------------------------

Elisabeth Steele 
08/12/97 12:55:10 PM 
Record Type: Record 

To: Andrew J. Mayock/WHO/EOP, Elena Kagan/OPD/EOP, Judith A. 
Winston/PIR/EOP, Dawn M. Chirwa/WHO/EOP 
cc: Katherine Hubbard/WHO/EOP, Thurgood Marshall Jr/WHO/EOP, Stephen B. 
Silverman/WHO/EOP 
Subject: Tomorrow's Best Practices Meeting Rescheduled 

Tomorrow's Best Practices meeting (originally scheduled for 2:30 PM in 
OEOB 160) has been rescheduled for 3:30 PM in OEOB 160. 

Please let me know if this poses a problem for you. Thank you! 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 14-AUG-1997 17:12:35.00 

SUBJECT: Re: Message from Kimberly Barnes O'Connor 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP ® EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
has anyone from here met with them?? 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Arms405/whol... 4/20/2009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 19-AUG-1997 18:39:22.00 

SUBJECT: Re: Literacy and Back to School 

TO: Kris M Balderston ( CN=Kris M Balderston/op=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
We are in a fight for our lives on the testing initiative, with Congress 
likely to vote in early September to prohibit the use of federal funds for 
the test. We cannot waste Sept 8 on a sweetness-and-light literacy 
event. We're all going to have to work together to make this problem 
disappear. Let's talk about how best to do so. Thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL _P ATH=/n1cp-ll Arms405/who/ ... 412012009 



ARMS Email Syst<:m Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPO 1 ) 

CREATION DATE/TIME: 19-AUG-1997 13:25:35.00 

SUBJECT: Re: Literacy and Back to School 

TO: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
great. thanks, ann. 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms405/whol... 4/2012009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-AUG-1997 18:22:55.00 

SUBJECT: Re: Spirits Council Letter -- follow-up 

TO: James A. Dorskind 
READ:UNKNOWN 

TEXT: 

CN=James A. Dorskind/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

I think that's right. Sorry for not responding earlier. 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-ll Arrns405/who/... 4120/2009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:23-AUG-1997 15:48:58.00 

SUBJECT: Re: children's health 

TO: Sarah S. Knight ( CN=Sarah S. Knight/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
chris will be back monday; please show this to him. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:24-AUG-1997 12:16:34.00 

SUBJECT: secret service unionization 

TO: Maria Echaveste ( CN;Maria Echaveste/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Sylvia M. Mathews ( CN;Sylvia M. Mathews/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Michelle Crisci ( CN;Michelle Crisci/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: John Podesta ( CN;John Podesta/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Christa Robinson ( CN;Christa Robinson/OU;OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Jose Cerda III ( CN;Jose Cerda III/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
The last time we spoke about this issue, we planned for Erskine to host a 
meeting with Gil Gallegos. The problem now is that Gallegos is furious 
with us and won't do this meeting. He just won reelection by a very small 
margin after a campaign in which he took a lot of grief for his 
relationship with us. I recommend getting a decision on this issue now, 
without a meeting. We can have a decision memo for Erskine or anyone else 
this week. Agreed? 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL _P ATH=/nlcp-ll Anns405/who/ ... 4/20/2009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-AUG-1997 15:03:00.00 

SUBJECT: Re: Weekly Education Strategy Meeting 

TO: Kris M Balderston ( CN=Kris M Balderston/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
no; it's on; sorry you didn't get the other message. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-AUG-1997 15:08:20.00 

SUBJECT: food safety 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Food Safety -- As noted in the DPC weekly, USDA is currently working on 
food safety legislation that would give the Secretary of Agriculture the 
authority to recall contaminated food and to assess civil penalties for 
noncompliance with safety standards. USDA should have the legislation 
ready by next Tuesday. Secretary Glickman (and perhaps the Vice 
President) will announce the new legislation next week. They will also 
call for full funding of our food safety initiative in the Agriculture 
appropriations bill; the current version of that bill is now about $4 
million short of our request. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Anns405/whol ... 412012009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-AUG-1997 13:15:37.00 

SUBJECT: Re: Standards 

TO: Jennifer M. Palmieri ( CN=Jennifer M. Palmieri/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you bet. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Anns405/whol... 4/20/2009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-AUG-1997 17:03:11.00 

SUBJECT: Re: NOTES ON DAILY REPORTS -This week 

TO: Demond T. Martin ( CN=Demond T. Martin/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
not dpc. sorry. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-AUG-1997 12:53:36.00 

SUBJECT: Re : 

TO: Fred Duval ( CN=Fred Duval/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Yes, I think that's fine. 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-ll Anns405/who/... 412012009 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:27-AUG-1997 14:10:31.00 

SUBJECT: attached 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] ) 

Page 1 of5 

Laura -- could you get a hard copy of the attached (on White House 
letterhead) to Andrew Mayock? Thanks.==================== ATTACHMENT 
ATT CREATION TIME/DATE: 0 00:00:00.00 

1 ================ 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D50]MAIL48371583N.216 to ASCII, 

The following is a HEX DUMP: 

FF575043AB040000010A02010000000205000000E42500000002000005CBDEDDOB7F720D6F0212 
73662D158EB7BA6D1AOD208D267D33BCFFA1367B4862A402A1COD3237771B6FEEF9560D25F9C17 
D07DB042E49CF678AF1ED13F2FB37F1D2B99C1B917B3F3510AB5660A37DEDDA238BC174E3AB70C 
C876FAA8BDEE698B3862E1AE4FEAEOBl15616A209C4579D3F529F858EOB1043595BE45072C6CC8 
666387C5756E74F2B61C0330FA9B7DE94D5F978118A8BA95B8870202A86FA46AD5B67B938E685D 
6EE67DC809F77544237C4C39542270D9662A9734E60C29F64138361C42F00079A3F80624540D1D 
EFEB05614A951E22ED8EBDF8B3DE181F832FADCB8A665CBFE3FF466482D2EB4F44D59D4AAF6C86 
FBF94A326AFA58E55A2FB66343FE299D4A80CBOA474217756C601EADBC784F4FBFC937A359D182 
8240371DA108DAOF09DOE2813AA84AB8422769CC2A8004F68DD88CB98569A4C1B8F06D05BA215A 
E922A84788209E19DFC76013165211DBB192BD68141C297CAD23B23C79412E3C6E43274FF1AA70 
A8A3B5CBBADED87DEAD624FA756AE53EE4FC232FCA69CCOA35E8332F215F219ED103FA4BEBC366 
12CE6DA09FD2D5580CAC87778779950736AB1A74FCE9BDDA4F5A62F09C059D7F86B7AFB8645EEO 
F5CC27E3881EC09EA6EF84F75DDA13F393058AAA5E6822F4FA17A50A9FCC40EA610549FF9F2AOE 
4E5234264902000A00000000000000000000000823010000000B0100008C020000005501000000 
4E0000009703000009250100000006000000E50300000B300200000028000000EB030000087701 
000000400000001304000008340100000014000000530400000802010000000F00000067040000 
08050100000008000000760400000608010000002D0000007E04000000984C006F00630061006C 
002000480050003400500000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOO 
C800C8002C012C012C012C01C800C8003000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000B0100002800C8196810480D000011090000005AOO 
OB010000103600540069006D006500730020004E0065007700200052006F006D0061006E002000 
52006500670075006C006100720000000000000000000100020058020100000004002800000000 
00000000000000000000000000000001~202002400A1000000A10000000A000000990301004500 

9A03010002009B03010044009C03010045009D03020002009E03010045009F0301000200A00301 
004500A10301000200A203090065813191E822000000000000B404000000000000000008337COO 
780000020000A203000003010004000200000001000A00000023000000D1032300800100001600 
4F03010000580203FFFF0000000000000000006400002300D1DDOA100083010400030002002110 
00DDDDOBOB00030000040BOODDF102A203F19BF103A203F1Dl151100800109000400EEBC010011 
00D1F100A203F19BF101A203F1F102A203F1F103A203F1CCCCCCCCD3050C0000010002000COOD3 
4175677573748032362C8031393937CCCCD3050C0000010000020COOD34D454D4F52414E44554D 
80464F5280F100A203F19CF101A203F14552534B494E4580424F574C4553CCE0110C0000000008 
070COOEOE0110C0000000060090COOEOE0110COOOOOOOOB80BOCOOE08080808053594C56494180 
4D415448455753CCE0110C0000000008070COOEOE0110COOOOOOOO60090COOEOE0110COOOOOOOO 
B80BOCOOE0808080804A4F484E80504F4445535441CCCC46524F4D3AE0110C0000000060090COO 
EOE0110COOOOOOOOB80BOCOOE08080808042727563658052656564D0041500000B00090001100E 
60090A0001201500DOE0110C0000000008070COOEOE0110COOOOOO0060090COOEOE0110COOOOOO 
00B80BOCOOE080808080456C656E61804B6167616ECCCC5355424A4543543AE0110C0000000060 
090COOEOE0110COOOOOOOOB80BOCOOE080808080F20EF24C6F6E67845465726D80537472617465 
67696380506C616E6E696E67F30EF3D0041500000B00090001E010300COD0001201500DOCCE011 
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August 26, 1997 

MEMORANDUM FOR ERSKINE BOWLES 
SYLVIA MATHEWS 
JOHN PODESTA 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 

Long-Term Strategic Planning 

In thinking about priorities for the remainder of the President's term, we think it is useful 
to ask five kinds of questions: 

1. What are the most serious problems facing the nation today -- the issues of most genuine 
importance to the country's future? 

2. What does the President most deeply care about? What issues speak to him and arouse 
his passion? What are his most intense and personal commitments? 

3. In what areas can the President actually accomplish something? Where can he show real 
and measurable achievements? Where can he most make a difference? 

4. What will he get credit for, now and in the future? What succes~es will people notice and 
care about? What successes will they attribute to the President? 

5. What commitments has the President already made and what priorities has he already set? 

These questions often point in different directions. An extremely serious issue may not 
be one the President can do anything about; an issue on which he can make real progress may not 
be one that moves him; an issue he cares about deeply may not be one on which others give him 
deserved credit; etc. In setting priorities for the remainder of his term, the President should try to 
determine the few issues where everything comes together: urgency, passion, the potential for 
accomplishment, the likelihood of recognition, and consistency with prior commitments. 

Among domestic priorities (any President must and should make "American Leadership 
Abroad" a top priority), we think these questions point to a focus on (1) education, particularly 
standards and school reform initiatives; (2) health care, including entitlement reform, coverage 
expansion, consumer protection, and biomedical research; (3) children and family, particularly 
child care programs; and (4) welfare reform. We should continue to push our agenda on crimes 
and drugs -- especially with respect to community policing -- but should recognize that we 

Automated Records Management System 

Hex-Dump Conversion 



probably will be playing defense in this area for the next two years. We should take the 
President's commitment to racial reconciliation seriously -- but largely by focusing not on race 
itself, but on the problems of education, health care, crime, etc. felt by people in poor rural areas 
and inner cities. 

2 

1. Education: The President already has said that education -- particularly national 
standards -- is his first priority, and he has credibility in this area. The state of the nation's public 
schools demands action, and the President speaks with knowledge and feeling about these issues. 
The only question is whether he can make significant progress on this front, given the traditional 

preeminence of state and local governments over K-12 schooling. We think he can, so long as he 
chooses his targets with some care. He must continue to fight for voluntary national testing, 
recognizing that progress in this area will be measured in the long term. And he should combine 
this campaign with its natural complement -- a program of school reform, designed to foster a 
new "ethic" of education involving high expectations, accountability, and public school choice. 
We recommend, in particular, a program to select a number of inner cities (the places of greatest 
educational need) as "Educational Opportunity Zones," in which schools would receive special 
assistance in exchange for adopting policies of no social promotion, public school choice, 
reconstitution offailing schools, removal of bad teachers, etc. In addition to standards and 
school reform efforts, the President should continue to emphasize education technology and 
should propose increased mentoring and support services for poor middle- and high-school 
students to encourage minority enrollment in higher education. 

2. Health Care: We are very well-positioned to make continued progress in health care, 
building on the gains we made in the budget. A sustained focus in this area -~ where federal 
action is the norm and where bipartisan action is often feasible -- will leave a record of strong 
accomplishment. Entitlement reform is the surest route to credibility and perhaps the greatest 
need, but it is also the area where tangible accomplishment will be most difficult. We should 
work hard there, but should not ignore the rest of our health care agenda: further coverage 
expansions (for the 55-65 age cohort or workers in-between jobs), consumer protection reforms 
(to ensure quality, prevent discrimination, and protect privacy), and increased biomedical 
research (taking advantage of Republican support and perhaps using money from a tobacco 
settlement). By the close of the President's term, he can have amassed a substantial record in this 
area, which will make people view in an entirely different light our lack of success in passing the 
Health Security Act. 

3. Children and Families: For a number of reasons -- including the passage of welfare 
reform, recent discoveries about early childhood development, and increased understanding of 
the difficulties of balancing work and family -- the issue of child care is ready to burst onto the 
national scene, and the President and First Lady should be in the vanguard. There is a great need 
for leadership (although, as in education, some resistance to federal leadership ) to ensure that 
child care of decent quality is available and affordable for working Americans. Given their 
commitment and credibility in this area, the President and First Lady have an opportunity to push 
through significant reforms, perhaps including changes in the dependent care tax credit, increased 
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child care subsidies, and quality enhancements. An especially important feature of this package 
of reforms (even a promise of universal access, if we can manage it) should be after-school (but 
generally in-school) programs that give school-age children enriching and activity-filled 
afternoons. 

3 

4. Welfare Reform: Whatever else the President does during his term in office, he will be 
judged in significant measure by the success or failure of welfare reform. Welfare reform has the 
potential to be the greatest social policy achievement of our generation -- or to be a terribly 
harmful social experiment. For this reason, welfare reform must remain near the top of the 
President's agenda, even though actual control ofthe welfare system is now largely in the hands 
of state and local governments. The President should be actively engaged in promoting private 
sector hiring of welfare recipients and implementing our new $3 billion welfare-to-work 
program. He should push Congress to invest more in welfare reform efforts (for example, by 
passing our initiative in NEXTEA for welfare-related transportation services); he should push 
states to make good use ofTANF monies. In short, for the remainder of his term, he should 
maintain continuous and relentless involvement in this area. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-AUG-1997 16:31:11.00 

SUBJECT: Immigration Questions 

TO: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Estela Mendoza ( CN=Estela Mendoza/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
could you take care of this? thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 08/27/97 04:33 
PM ---------------------------

Estela Mendoza 
08/27/97 03:48:12 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Immigration Questions 

I received a call from a newspaper in Los Angeles who is looking for our 
position on Food Stamps and Welfare. As you know, a large number of 
immigrants will losse food stamp eligibility come Sept. 1 Are we 
supporting any congressional bills that would restore funds? Do you have 
any guidance I can use to answer questions? (Someone mentioned possible 
guidance to be faxed to Barry Toiv earlier this week) 

In the next week, I expect many more calls will come in asking about the 
topic. What is our line? Are we still evaluating spending bills? .. who 
can I talk to? 

.... I'm the new Specialty Press contact. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME:27-AUG-1997 14:09:26.00 

SUBJECT: attached memo 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

TEXT: 
here it is. 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D43)MAIL422715838.216 to ASCII, 

The following is a HEX DUMP: 

FF575043AB040000010A02010000000205000000E42500000002000005CBDEDDOB7F720D6F0212 
73662D158EB7BA6D1AOD208D267D33BCFFA1367B4862A402A1COD3237771B6FEEF9560D25F9C17 
D07DB042E49CF678AF1ED13F2FB37F1D2B99C1B917B3F3510AB5660A37DEDDA238BC174E3AB70C 
C876FAA8BDEE698B3862E1AE4FEAEOB115616A209C4579D3F529F858EOB1043595BE45072C6CC8 
666387C5756E74F2B61C0330FA9B7DE94D5F978118A8BA95B8870202A86FA46AD5B67B938E685D 
6EE67DC809F77544237C4C39542270D9662A9734E60C29F64138361C42F00079A3F80624540D1D 
EFEB05614A951E22ED8EBDF8B3DE181F832FADCB8A665CBFE3FF466482D2EB4F44D59D4AAF6C86 
FBF94A326AFA58E55A2FB66343FE299D4A80CBOA474217756C601EADBC784F4FBFC937A359D182 
8240371DA108DAOF09DOE2813AA84AB8422769CC2A8004F68DD88CB98569A4C1B8F06D05BA215A 
E922A84788209E19DFC76013165211DBB192BD68141C297CAD23B23C79412E3C6E43274FF1AA70 
A8A3B5CBBADED87DEAD624FA756AE53EE4FC232FCA69CCOA35E8332F215F219ED103FA4BEBC366 
12CE6DA09FD2D5580CAC87778779950736AB1A74FCE9BDDA4F5A62F09C059D7F86B7AFB8645EEO 
F5CC27E3881EC09EA6EF84F75DDA13F393058AAA5E6822F4FA17A50A9FCC40EA610549FF9F2AOE 
4E5234264902000A00000000000000000000000823010000000B0100008C020000005501000000 
4E0000009703000009250100000006000000E50300000B300200000028000000EB030000087701 
000000400000001304000008340100000014000000530400000802010000000F00000067040000 
08050100000008000000760400000608010000002D0000007E04000000984C006F00630061006C 
002000480050003400500000000000000000000000000000000000000000000000000000000000 
000000000060000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOO 
C800C8002C012C012C012C01C800C8003000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000B0100002800C8196810480D000011090000005AOO 
OB010000103600540069006D006500730020004E0065007700200052006F006D0061006E002000 
52006500670075006C006100720000000000000000000100020058020100000004002800000000 
000000000000000000000000000000011202002400A1000000A10000000A000000990301004500 
9A03010002009B03010044009C03010045009D03020002009E03010045009F0301000200A00301 
004500A10301000200A203090065813191E822000000000000B404000000000000000008337COO 
780000020000A203000003010004000200000001000A00000023000000D1032300800100001600 
4F03010000580203FFFF0000000000000000006400002300D1DDOA100083010400030002002110 
00DDDDOBOB00030000040BOODDF102A203F19BF103A203F1D1151100800109000400EEBC010011 
00D1F100A203F19BF101A203F1F102A203F1F103A203F1CCCCCCCCD3050C0000010002000COOD3 
4175677573748032362C8031393937CCCCD3050C0000010000020C00D34D454D4F52414E44554D 
80464F5280F100A203F19CF101A203F14552534B494E4580424F574C4553CCE0110C0000000008 
070COOEOE0110C0000000060090COOEOE0110COOOOOOOOB80BOCOOE08080808053594C56494180 
4D415448455753CCE0110C0000000008070COOEOE0110COOOOOOOO60090COOEOE0110COOOOOOOO 
B80BOCOOE0808080804A4F484E80504F4445535441CCCC46~24F4D3AE0110C0000000060090COO 

EOE0110COOOOOOOOB80BOCOOE08080808042727563658052656564D0041500000B00090001100E 
60090A0001201500DOE0110C0000000008070COOEOE0110COOOOOO0060090COOEOE0110COOOOOO 
00B80BOCOOE080808080456C656E61804B6167616ECCCC5355424A4543543AE0110C0000000060 
090COOEOE0110COOOOOOOOB80BOCOOE080808080F20EF24C6F6E67845465726D80537472617465 
67696380506C616E6E696E67F30EF3D0041500000B00090001E010300COD0001201500DOCCE011 
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August 26, 1997 

MEMORANDUM FOR ERSKINE BOWLES 
SYLVIA MATHEWS 
JOHN PODESTA 

FROM: Bruce Reed 
Elena Kagan 

SUBJECT: Long-Tenn Strategic Planning 

In thinking about priorities for the remainder of the President's tenn, we think it is useful 
to ask five kinds of questions: 

1. What are the most serious problems facing the nation today -- the issues of most genuine 
importance to the country's future? 

2. What does the President most deeply care about? What issues speak to him and arouse 
his passion? What are his most intense ,!nd personal commitments? 

3. In what areas can the President actually accomplish something? Where can he show real 
and measurable achievements? Where can he most make a difference? 

4. What will he get credit for, now and in the future? What successes will people notice and 
care about? What successes will they attribute to the President? 

5. What commitments has the President already made and what priorities has he already set? 

These questions often point in different directions. An extremely serious issue may not 
be one the President can do anything about; an issue on which he can make real progress may not 
be one that moves him; an issue he cares about deeply may not be one on which others give him 
deserved credit; etc. In setting priorities for the remainder of his tenn, the President should try to 
detennine the few issues where everything comes together: urgency, passion, the potential for 
accomplishment, the likelihood ofrecognition, and consistency with prior commitments. 

Among domestic priorities (any President must and should make "American Leadership 
Abroad" a top priority), we think these questions point to a focus on (1) education, particularly 
standards and school refonn initiatives; (2) health care, including entitlement refonn, coverage 
expansion, consumer protection, and biomedical research; (3) children and family, particularly 
child care programs; and (4) welfare refonn. We should continue to push our agenda on crimes 
and drugs -- especially with respect to community policing -- but should recognize that we 
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probably will be playing defense in this area for the next two years. We should take the 
President's commitment to racial reconciliation seriously -- but largely by focusing not on race 
itself, but on the problems of education, health care, crime, etc. felt by people in poor rural areas 
and inner cities. 

2 

1. Education: The President already has said that education -- particularly national 
standards -- is his first priority, and he has credibility in this area. The state of the nation's public 
schools demands action, and the President speaks with knowledge and feeling about these issues. 
The only question is whether he can make significant progress on this front, given the traditional 
preeminence of state and local governments over K-12 schooling. We think he can, so long as he 
chooses his targets with some care. He must continue to fight for voluntary national testing, 
recognizing that progress in this area will be measured in the long term. And he should combine 
this campaign with its natural complement -- a program of school reform, designed to foster a 
new "ethic" of education involving high expectations, accountability, and public school choice. 
We recommend, in particular, a program to select a number of inner cities (the places of greatest 
educational need) as "Educational Opportunity Zones," in which schools would receive special 
assistance in exchange for adopting policies of no social promotion, public school choice, 
reconstitution offailing schools, removal of bad teachers, etc. In addition to standards and 
school reform efforts, the President should continue to emphasize education technology and 
should propose increased mentoring and support services for poor middle- and high-school 
students to encourage minority enrollment in higher education. 

2. Health Care: We are very well-positioned to make continued progress in health care, 
building on the gains we made in the budget. A sustained focus in this area -- where federal 
action is the norm and where bipartisan action is often feasible -- will leave a record of strong 
accomplishment. Entitlement reform is the surest route to credibility and perhaps the greatest 
need, but it is also the area where tangible accomplishment will be most difficult. We should 
work hard there, but should not ignore the rest of our health care agenda: further coverage 
expansions (for the 55-65 age cohort or workers in-between jobs), consumer protection reforms 
(to ensure quality, prevent discrimination, and protect privacy), and increased biomedical 
research (taking advantage of Republican support and perhaps using money from a tobacco 
settlement). By the close of the President's term, he can have amassed a substantial record in this 
area, which will make people view in an entirely different light our lack of success in passing the 
Health Security Act. 

3. Children and Families: For a number of reasons -- including the passage of welfare 
reform, recent discoveries about early childhood development, and increased understanding of 
the difficulties of balancing work and family -- the issue of child care is ready to burst onto the 
national scene, and the President and First Lady should be in the vanguard. There is a great need 
for leadership (although, as in education, some resistance to federal leadership ) to ensure that 
child care of decent quality is available and affordable for working Americans. Given their 
commitment and credibility in this area, the President and First Lady have an opportunity to push 
through significant reforms, perhaps including changes in the dependent care tax credit, increased 
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child care subsidies, and quality enhancements. An especially important feature of this package 
of reforms (even a promise of universal access, if we can manage it) should be after-school (but 
generally in-school) programs that give school-age children enriching and activity-filled 
afternoons. 

3 

4. Welfare Reform: Whatever else the President does during his term in office, he will be 
judged in significant measure by the success or failure of welfare reform. Welfare reform has the 
potential to be the greatest social policy achievement of our generation -- or to be a terribly 
harmful social experiment. For this reason, welfare reform must remain near the top of the 
President's agenda, even though actual control of the welfare system is now largely in the hands 
of state and local governments. The President should be actively engaged in promoting private 
sector hiring of welfare recipients and implementing our new $3 billion welfare-to-work 
program. He should push Congress to invest more in welfare reform efforts (for example, by 
passing our initiative in NEXTEA for welfare-related transportation services); he should push 
states to make good use of T ANF monies. In short, for the remainder of his term, he should 
maintain continuous and relentless involvement in this area. 
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Food Safety Announcement: Secretary Glickman will hold a press conference tomorrow 
to announce new proposed legislation on food safety. The draft bill would provide USDA with 
enhanced enforcement powers to protect public health. Specifically, the bill would authorize the 
Secretary of Agriculture to (1) order the recall of adulterated or misbranded meat or poultry that 
poses a reasonable probability of harming the public health; (2) impose civil penalties (as an 
alternative to currently available criminal penalties) when a company has violated food safety 
laws or regulations; and (3) refuse to dq inspections when a company has willfully or repeatedly 
violated food safety laws or regulations, thereby forcing the company to close down. The 
Secretary also will call on Congress to provide full funding for the food safety initiative in the 
Administration's budget, which would establish enhanced food inspection systems. Current 
appropriations bills underfund this initiative by about $4 million. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP. [ OPD 1 ) 

CREATION DATE/TIME:28-AUG-1997 15:22:29.00 

SUBJECT: Re: NOTES ON DAILY REPORTS -This week 

TO: Demond T. Martin ( CN=Demond T. Martin/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
That was from DPC, not Agriculture. Thanks. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-AUG-1997 13:10:13.00 

SUBJECT: Re: Elaine Jone/Educ. test 

TO: Minyon Moore ( CN=Minyon Moore/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
other than that, they're a great idea. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 31-AUG-1997 10:31:24.00 

SUBJECT: reminder 

TO: John Podesta 
READ:UNKNOWN 

TEXT: 

CN=John Podesta/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

I'm going to be away next week, so you're on your honor to: 
1. call seth waxman; and 
2. check in with erskine on how he wants to handle the secret service 
unionization issue. 

Have a good week. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 

CREATION DATE/TIME: 9-SEP-1997 17:45:23.00 

SUBJECT: Re: New lookback scenerios 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
could you print all this out? thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 09/09/97 05:44 
PM -----------------------

Jerold R. Mande 

09/09/97 12:55:15 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: 
Subject: Re: New lookback scenerios 

Here are the latest penalties scenerios that you requested. 
---------------------- Forwarded by Jerold R. Mande/OSTP/EOP on 09/09/97 
12:53 PM ---------------------------

Patrick G. Locke 
09/09/97 12:48:11 PM 
Record Type: Record 

To: Jerold R. Mande/OSTP/EOP 
cc: joseph j. minarik/omb/eop, Hugh T. Connelly/OMB/EOP, Susanne D. 
Lind/OMB/EOP 
Subject: Re: New lookback scenerios 

Here are the new scenarios you asked for. All the scenarios assume that 
the BBA excise tax credit is repealed. For each of the three teen 
surcharge variants, I have run one version where teen consumption responds 
only to the deal's price increases, and a second version where the deal's 
nonprice provisions cause a 30% reduction in teen smoking on top of the 
price effect. 

Note that with tier 1 of the surcharge specified as nondeductible, there 
is now an increase in corporate income taxes in all the scenarios. The 
assumption is that in addition to passing through the surcharge, the 
companies tack on a further price increase that allows them to pay taxes 
on the surcharge payments and preserve the same profits as they would 
otherwise have booked. 

I have not done any modeling of the "brand by brand" concept for the 
surcharge. Without more data on differential marketing to teens across 
firms, I have no way to model this right now. 

Because the excise tax increases in tier 2 of the youth surcharge are 
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buried in the spreadsheet files, I'm showing them in the table below. 
With a 30% nonprice effect, tier 2 of the surcharge doesn't kick in until 
year 10. Otherwise, you get fairly hefty excise taxes starting in year 5. 

Year 5 Year 7 Year 10 

Noncumulative excise 
Price effects only 
30% nonprice effect 

Cumulative excise tax 
Price effects only 
30% nonprice effect 

Noncumulative excise 
Price effects only 
30% nonprice effect 

tax above 5/10/15 
21 31 35 

0 0 5 

above 5/10/15 
21 52 83 

0 0 5 

tax above 10/10/10 
16 32 40 

o 0 10 

Here are the files for the noncumulative excise tax above 5/10/15 
percentage points. The first file (tobac13.wk4) is price effects only; 
the second file (tobac13n.wk4) has the 30% nonprice effect. 

Here are the files for the cumulative excise tax above 5/10/15 percentage 
points. 

Here are the files for the noncumulative excise tax above 10/10/10 
percentage points. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.Dl]MAIL439l07l5P.2l6 to ASCII, 

The following is a HEX DUMP: 
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lF00080000040l3004002200lF00080000050l3004002200lF00080000060l3004003000lF0008 
0000070l3004002300lF00080000080l3004002300lF0008000009013004002300lF000800000A 
013004002300lF000800000B013004002300lF000800000C013004001DOOlF000800000D013004 
001DOOlF000800000E01300000lDOOlF0008000l000l3000004COOlF0008000l0l0l3004003AOO 
lF0008000l020l3004003AOOlF0008000l030l3004003AOOlF00080001040l3004003AOOlF0008 
0001050l3004003AOOlF0008000l060l3004003AOOlF0008000l07013004003AOOlF0008000l08 
013004003AOOlF0008000l090l3004003AOOlF0008000l0A013004003AOOlF0008000l0B013004 
003AOOlF0008000l0C013004003AOOlF0008000l0D013000003AOOlF0008000l0E013000003AOO 
lF00080002000l300000B800lF000800020l0l300300B800lF00080002020l300300B800lF0008 
0002030l300300B800lF00080002040l300300BDOOlF000800020501300300BDOOlF0008000206 
01300300BDOOlF00080002070l300300BDOOlF00080002080l300300BDOOlF00080002090l3003 
00BDOOlF000800020A01300300BDOOlF000800020B01300300BDOOlF000800020C01300300BDOO 
IF000800020D01300300BDOOlF000800020E01300300BDOOlF000800020F01300300B800lF0008 
0002l00l300300B800lF00080002ll0l300300B800lF00080002l201300300B800lF00080002l3 
01300300B800lF00080002l40l300300B800lF00080002l50l300300B800lF00080002l60l3003 
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1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 

Scenario label Two Tier Surcharge With Noncumulative Excise Tax Above 5/10/15 Point Shortfall 

Alternative scenarios: 
Repeal the BBA97 credit yes 
Eliminate the base volume adjustment no 
Eliminate the PHTF volume adjustment no 
Convert volume adjustment to excise tax no 
Infiation factor to use CPI 

CPI (min 3%) 3.0% CPI 
Health care costs 4.1% HEALTH 
GOP growth 4.9% GOP 

Teen surcharge scenarios: 
Teen targets met no 
Two-tier surcharge yes 
Eliminate cap on teen surcharge yes 
Surcharge cap amount 2 
Penalty per percentage point 0 
Penalty tax deductible no 
Two tier penalty 0 
Tier 2 tax deductible no 
Excise tax trigger yes 
Excise tax cumulative no 

Computations for recover excise tax losses: 
Base case net pmts x1excise tax losses (ard 8 5 4 5 6 8 7 8 8 8 9 
Net pmts with excise tax losses 8 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Add'i amount to recover 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Total recovery amount 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Total recovery amount (archived) 0 1 1 1 1 1 1 1 1 1 1 

Base case payments: 
PHTF 3 3 4 4 5 3 3 3 0 0 

Base annual payments Q Z § 10 10 13 13 13 15 ~ 
Total payments 9 10 12 14 15 15 15 15 15 15 

Additions to base payments 0 0 0 0 0 0 0 0 0 0 

Payment increase to meet teen smoking tar~ 1.000 1.000 1.000 1.000 3.550 2.650 4.700 4.350 4.600 6.000 5.400 

Nonprice decline to meet targets in base see (0) (0) (0) (0) (0) (0) (0) (0) (0) (1 ) (1 ) 



Detail for Calculations of Teen Surcharge 04/20/09 
(Dollar amounts in billions) 03:43 PM 

1995 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 

Teen population: 
13 .... .........••••.• 4 4 4 4 4 4 4 4 4 4 4 4 4 
14 .. . ............... 4 4 4 4 4 4 4 4 4 4 4 4 4 
15 .. 4 4 4 4 4 4 4 4 4 4 4 4 4 
16 ... ............................. 4 4 4 4 4 4 4 4 4 4 4 4 4 
17 .. .................... 1 1 1 1 1 1 1 1 1 1 1 1 1 

Total .. ............... 19 19 20 20 20 20 21 21 21 21 21 21 21 

Teen smoking rate. ............... #N/A 17.38% 14.50% 12.95% 11.67% 10.13% 9.08% 9.12% 9.13% 8.87% 9.15% 8.69% 9.06% 
Demographic weight 1.0000 1.0064 1.0071 1.0056 1.0048 1.0045 1.0014 1.0016 1.0039 1.0085 1.0118 1.0124 1.0118 

Teen use base percentage: 
13 ..........................•.••.• . .•..•.........• 8.5% 
14 ... 14.7% 
15. ................ ................. 14.7% 
16 .. .................. 19.2% 
17 19.2% 

TotaL .... . ..................... 15.2% 

Target pct point reduction (+) from base ....... #N/A #N/A #N/A #N/A #N/A 30.0% 30.0% 50.0% 50.0% 50.0% 60.0% 60.0% 60.0% 
Actual pct point reduction (+) from base ... #N/A -14.4% 4.6% 14.8% 23.2% 33.3% 40.2% 40.0% 39.9% 41.6% 39.8% 42.8% 40.4% 
Pct point shortfall (+). #N/A #N/A #N/A #N/A #N/A -3.3% -10.2% 10.0% 10.1% 8.4% 20.2% 17.2% 19.6% 
Tier 1 $ per percentage point... .... #N/A 0 0 0 0 0 0 0 0 0 0 0 0 
Tier 1 $ per teen (thousands) .... #N/A 3 3 3 3 3 3 4 4 4 4 4 4 
Tier 1 cap. 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 
Tier 1 limit .................. 5.0% 5.0% 10.0% 10.0% 10.0% 15.0% 15.0% 15.0% 

Limit scenario A ................ . ......................... 5.0% 5.0% 10.0% 10.0% 10.0% 15.0% 15.0% 15.0% 
Limit scenario B ...................................... 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% . 

Tier 1 surcharge liability (paid in following year): 
Liability before double count & cap ..... ......................... (0) (1 ) 1 1 3 2 3 
Liability after double count, pre-cap ..... (0) (1) 0 0 2 0 
Liability after cap ............... 0 0 0 0 2 0 

Tier 1 surcharge payment .............. 0 0 0 0 0 

~ 
;J> Tier 2 $ per percentage point... ... 0 0 0 0 0 0 0 0 0 0 0 0 
S-. 0 Tier 2 $ per teen (thousands) . ...................... 0 0 0 0 0 0 0 0 0 0 0 0 

0 ~ Tier 2 cap .... ....................... 0 0 0 0 0 0 0 0 0 0 c 
3 .. 

't::I c:>- Tier 2 surcharge liability (paid in following year): 
() i Liability before double count & cap ............ .................. 0 0 0 0 0 0 0 0 0 ::s Liability after double count, pre~cap ..... 0 0 0 0 0 0 0 0 < 
C1> 1} Liability after cap 0 0 0 0 0 0 0 0 
i!l_ 
0 I Tier 2 surcharge payment.. 0 0 0 0 0 0 0 ::I 

Add'i excise tax this year.. ..... . ................................ 0.00 0.00 0.05 .. ............... 
3 Teen excise tax trigger. .. 0.00 0.00 0.00 0.00 0.00 0.05 0.05 
C1> a 
~ 
'" -3 



1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 
Estimated teen smokers using base level pattern: 

13 .... 0 0 a 0 0 0 0 0 0 0 0 .0 
14. .... _ ............. ....................... 1 1 0 a 0 0 0 0 0 0 0 0 
15 ...... .................... 1 1 a a a 0 a a 0 a 0 a 
16 .... 1 1 1 1 0 0 a a 1 a 0 
17. ................ ................... . ................. ! ! ! ! ! Q Q Q Q ! Q ! 

TotaL ....... #N/A 3 3 3 2 2 2 2 2 2 2 2 2 
Add check for age breakout .................. a a a a a a a a a a a a 

Current excess teen smokers: 
13 ........... ............... . ...... .............. (0) (0) 0 a a a a a 
14 .... ......................... (0) (0) 0 o. 0 a 0 a 
15 ........... (0) (0) a a a a a a 
16. ............................ . ................... (0) (0) 0 a a a 0 a 
17 .... ................ ......................... {Ql {Ql Q Q Q Q Q Q 

TotaL ....... ............................... (0) (0) a 0 a 1 1 1 

Teens already paid for: 
13 .... ................... a 0 a a a a a a 
14 .. ............................ a 0 0 0 0 0 0 0 
15 .......... ................ . .................. a a 0 a a a a 0 
16 .............. a a a (0) a a a a 
17 ...... Q Q Q {Ql Q Q Q Q 

Total.. . ........... ", .............. a a 0 0 a a a a 

Unpaid teens from previous years: 
13 .. . . . . . . . . . . . . . . . . . ... ........... . .............. a a a a a 0 a a 
14 ... ................... a (0) (0) a a 0 a a 
15 ...... ....................... a (0) (0) 0 a a a 0 
16 .................. 0 (0) (0) a a a a a 
17 ... ................................. . ..................... Q {Ql {Ql Q Q Q Q Q 

Total .......................... . .................. a (0) (0) a 0 0 0 0 

Teen liability this year before cap: 
13 ... ................. (0) (0) a a a a a a 
14 ........ ................ (0) (0) a a a a a a 
15 ... ............... ....................... (0) (0) (0) 0 (0) 0 (0) 0 

·16 .... . ................ . ...................... (0) (0) (0) a a a a a 
17 .. . ............................... {Ql {Ql {Ql Q Q Q {Ql Q 

TotaL .... ...................... (0) (0) a a 0 a a a 
::r:: > (1) c:: Teens actually paid for this year: ~ ..... , 0 
t::l 3 13 ........ .................................. ................... a a 0 0 a a a a 
~ S- 14 ........... a a a a a a a a 

'0 c.. 15 .. ......................... a a (0) a (0) a (0) a 
(") :>:l 16 ....... . ......................... a a (0) a a a a a 0 8 17.. .. Q Q {Ql Q Q Q {Ql Q ::J ......................... ...................... 
< ... Total. a a a a a a a a CD .. ..... ...... .......... ... ................... 
;;! fE" o· 

f Cumulative unpaid teens due to cap: ::J 
13 ... .. .............. (0) (0) a a a a a a 
14 ................... ....................... (0) (0) a a a a a a 

(1) 

3 15 ... .......................... (0) (0) a a 0 a a a 
(1) 16 ............................ .......................... (0) (0) a a a a 0 a ::J ..... 17.. {Ql {Ql Q Q Q Q Q Q Vl 

.................. ......................... 
'< Total .. . . . . . . . . . . . . . . . . . . . . . . . . . . ... ..... ........ ......................... (0) (0) a a a a a a 
la-
(1) 

3 



Teen surcharge (old method w/modified cap): 
Teen use % under deal.. ................ 18.295% 16.332% 15.613% 15.239% 14.537% 14.387% 14.439% 14.466% 14.231% 14.526% 14.084% 
Teen use base percentage 15.200% 
Percentage decline (plus = decline) -20.4% -7.4% -2.7% -0.3% 4.4% 5.3% 5.0% 4.8% 6.4% 4.4% 7.3% 
Target decline ................. 30.0% 30.0% 50.0% 50.0% 50.0% 60.0% 60.0% 
Target Gap (percentage points) .... 26 25 45 45 44 56 53 
$80M per pct point adj. for infl, teen pop & .93 smokeles~ 0.095 0.099 0.102 0.106 0.111 0.117 0.123 0.128 0.133 0.137 0.141 
Penalty (assessed in following year/based on FDA determination) ................. . ............................... 3 1 3 2 2 4 
Inflation adjusted cap on annual penalty ..................... 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 
Portion not charged due to cap a 0 0 a a a 



2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 

4 4 4 4 4 4 4 4 4 4 4 4 4 4 4 4 
4 4 4 4 4 4 4 4 4 4 4 4 4 4 4 4 
4 4 4 4 4 4 4 4 4 4 4 4 4 4 4 4 
4 4 4 4 4 4 4 4 4 4 4 4 4 4 4 4 
~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 

21 21 21 21 21 21 21 21 21 21 21 21 22 22 22 22 

8.96% 9.06% 9.05% 9.10% 9.12% 9.15% 9.17% 9.19% 9.22% 9.24% 9.26% 9.29% 9.31% 9.33% 
1.0108 1.0104 1.0099 1.0095 1.0090 1.0086 1.0080 1.0075 1.0070 1.0065 1.0060 1.0058 1.0055 1.0053 

60.0% 60.0% 60.0% 60.0% 60.0% 60.0% 60.0% 60.0% 60.0% 60.0% 60.0% 60.0% 60.0% 60.0% 
41.1% 40.4% 40.4% 40.1% 40.0% 39.8% 39.6% 39.5% 39.3% 39.2% 39.0% 38.9% 38.8% 38.6% 
18.9% 19.6% 19.6% 19.9% 20.0% 20.2% 20.4% 20.5% 20.7% 20.8% 21.0% 21.1% 21.2% 21.4% 

0 0 0 0 0 0 0 0 0 0 0 0 0 0 
4 4 5 5 5 5 5 5 5 6 6 6 6 6 

1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 1,000 
15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 

15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 15.0% 
10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 10.0%· 10.0% 10.0% 10.0% 10.0% 10.0% 10.0% 

3 3 3 3 3 3 3 3 4 4 4 4 4 4 
1 1 1 1 1 1 1 1 

1 1 1 1 

::c ;J.> 

~ S- O , 0 
t:l S 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

~ !!l. 
CD 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Q. 

0 0 0 0 0 0 0 0 () .~ 0 0 0 0 0 0 
0 CD 
::> 8 
C'i1 .., 
;;! ~ 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
o· 

f 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 

::> 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

co 0 0 0 0 0 0 0 0 0 0 0 0 0 0 a 
co a 
en 0.05 0.05 0.05 0.05 0.05 0.05 0.05 0.05 0.05 0.05 0.05 0.05 0.05 0.05 
'< 
~ 

S 



2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 

0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 1 1 
Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. 1 1 1 1 
2 2 2 2 2 2 2 2 2 2 2 2 2 2 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. 
1 1 1 1 1 1 1 1 1 . 1 1 1 1 1 

0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. 
0 0 0 0 0 0 0 0 0 0 0 0 1 1 

0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 

0 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 

(0) 0 0 0 0 0 0 0 0 0 0 0 0 0 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 

!ill Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 

::r; P-r:. c:; 
':< -0 
t1 3 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
8 a 0 0 0 0 0 0 0 0 0 0 0 0 0 0 C1> 

'" 0- (0) 0 0 0 0 0 0 0 0 0 0 0 0 0 
(') :;0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

~ 
C1> 
(") !ill Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. 0 

~. 
.., 

0 0 0 0 0 0 0 0 0 0 0 0 0 0 E;-
o j ::s 

0 0 0 0 0 0 0 0 0 0 0 0 0 0 

C1> 
0 0 0 0 0 0 0 0 0 0 0 0 0 0 

a 0 0 0 0 0 0 0 0 0 0 0 0 0 0 a 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

~ 
Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. Q. 

en 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
it a 



SUMMARY OF BUDGETARY EFFECTS OF PROPOSED SETTLEMENT 04/20/09 

TWO TIER SURCHARGE WITH CUMULATIVE EXCISE TAX ABOVE 5/10/15 POINT SHORTFALL 03:44 PM 

(In billions of dollars) 

1,998 1,999' 2,000 2,001 2,002 2,003 2,004 2,005 2,006 2,007 2,008 98-03 98-08 98-23 

RECEIPTS 
Base Payment (inc. trust and up·front payment)". 10 9 10 12 14 15 15 15 15 15 15 69 144 369 
Payments to Recoup Excise Tax Credit and/or LossE 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Adult Sales Volume Adjustment... ............................... 0 (1 ) (1 ) (2) (2) (3) (3) (4) (4) (4) (4) (9) (28) (93) 
Credit for Personal Compensation Claims .................. 0 (2) (2) (2) (3) (3) (3) (3) (3) (4) (4) (11 ) (28) (81 ) 
Inflation Adjustment. .................................................... 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Credit for BBA Excise Taxes ....................................... 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Look-Back Surcharge for Youth Consumption ........... Q Q Q Q Q 1 Q 1 Q Q 1 1 ;l, g 

Net Industry Settlement PaymentS ................... 10 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

Tax Offsets 
Indirect Business Tax Offset. ................................... (3) #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Corporate Income Tax on Look-Back Surcharge .... 0 0 0 0 0 0 0 0 0 0 0 0 1 7 
Youth Excise Tax Trigger. ........................................ 0 0 0 0 0 3 3 7 7 7 11 3 38 201 
Reduction in Existing Federal Excise Taxes ............ Q fQ} ill ill ill ill ill ill ill ill ill {11 !.1Q.l .Q..1.l 

Total Federal Tax Offsets ..................................... m #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Net Additional Receipts to US Government.." 8 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

POTENTIAL USES/CHANGES 
State Attorneys General Proposals, Total. .................. 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Offset Reduction in State Excise Taxes ...................... 0 1 1 1 2 2 2 2 5 14 52 
Use of Youth Look-Sack Surcharge (90% grants) ...... o· 0 0 0 0 0 1 0 0 3 13 
Potential Increase in Federal Medicaid Match ............ 1 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

Total Potential Uses""""".:",,,,.,,,,,,,,,,,,,,,,,.,.,.,,,,, #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

Memoranda: 

~ » Ad Valorem Equivalent of Net Payments""""""""""""" 17% 18% 22% 26% 36% 34% 45% 43% 43% 53% 
r:: 

Change in Total Cigarette Consumption"""""."""."""" ·7% -8% ·10% ·12% ·16% ·15% ·20% ·19% ·19% ·22% 0' 6 3 Percentage Point Shortfall from Youth Target..."""""""""""""""""""""""""""""""""". 26% 20% 41% 34% 36% 46% t:: '" 3 -CD 
'0 0-
n ;;0 
0 CD ::s 8 <: 
'" i} VI o· 

f ::l 

3 a 
~ 
~ 
CD 

!3 



Detail for Calculations of Tobacco Consumpti( 
(in billions of dollars) 

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 
Constant dollar gross payments: 

Up front payment ................................. 10 
Public Health Trust Fund .... .................. a 3 3 4 4 5 3 3 3 0 a 0 0 
PHTF volume adjustment.. ................... 0 (0) (0) (0) (1 ) (1 ) (0) (0) (1 ) 0 0 0 0 
Base payment.. 0 6 7 8 10 10 13 13 13 15 15 15 15 
Base payment volume adjustment... ..... a (1 ) (1 ) (1 ) (2) (2) (2) (2) (3) (3) (3) (3) (3) 
Additional payment to recover BBA cre( a a a a a a a a a a a a a 
Add'i payment volume adjustment.·. a a 0 0 0 0 0 0 a a 0 0 a 
Additional payment to recover tax losse 0 0 0 0 0 0 0 0 0 0 0 a 0 
Add'i payment volume adjustment... ...... a 0 a a a a a a 0 0 0 0 0 
Civil suit credit ...................................... Q m m m ill ill ill ill ill ill ill ill ill 

Total initial gross payments 10 6 6 8 9 10 9 9 9 8 8 8 8 

Inflation protected amounts: 
Up front payment.. 10 
Public Health Trust Fund a #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
PHTF volume adjustment 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Base payment... ... ................. -. 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Base payment volume adjustment... ..... a #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Additional payment to recover BBA cre( a #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Add'i payment volume adjustment... ..... 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Addilional payment to recover tax losse 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Add'i payment volume adjustment... 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Civil suit credit... .................. Q #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REFI #REF! 

Total inflated payments 10 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

Inflation adjustment to gross amounts: 
Up front payment.. a a a a 0 0 0 a 0 0 0 0 O. 
Public Health Trust Fund .. a #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
PHTF volume adjustment.... 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Base payment... .... ........................ 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Base payment volume adjustment... ..... 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REFI #REF! 
Additional payment to recover BBA cre< a #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

Add'i payment volume adjustment... ...... 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Additional payment to recover tax losse 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Add'i payment volume adjustment... ...... a #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Civil suit credit... . ..................... Q #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

..r: » Total inflation adjustments .. 0 #REF! #REF! #REF! #REF! #REF! . #REF! #REF! #REF! #REF! #REF! #REF! #REF! <> ::: 

'" 0-6 3 Other payments and penalties: 
E !!! Credit for BBA97 excise tax increase 0 a (2) (2) (3) (3) (3) (3) (3) (3) (3) (3) (3) ::s to 
'0 a. Additional payments to offset BBA97 credi a '0 2 2 3 3 3 3 3 3 3 3 3 
(") ~ Payments to offset excise tax losses ... a a a a a a a a a a a a a 0 n 

~ 
(") Teen smoking surcharge -- tier 1 .... a a a a a a a a 1 a 1 a 1 0 

n .. 
Teen smoking surcharge -- tier 2 Q Q Q Q Q Q Q Q Q Q Q Q Q 

21_ go 
Total net payments and penalties .. 10 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

0 

f ::s 
Federal revenues: 

" Industry payments ................ ................. 10 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

8 IBT Offset (25%) ................ (3) #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

" Surcharge impact on corp. income taxes .. a a a a a a a a 1 a 1 a a a 
til Teen excise tax (-25% paygo offset) ... a 0 a a a a a a a a 1 1 1 
'< Effect on curr. law tobacco excise taxes (- (a) (0) (1) (1 ) (1 ) (1 ) (1 ) (1 ) (1 ) (1 ) (1 ) (1 ) (1 ) 
l!l 
(1) Impact of higher Cpl. ................................ 

. . 
9 



Total. revenues (budget effect) ............ . 
Total. revenues (PAYGO effect) ...... . 

#REF! 
#REF! 

MEMO: impact on curr. law State excise taxE 

7 
8 

(0) (1 ) 

Federal outlays: 
Spending at 100% of Adjusted Income from Industry: 

Public Health Trust Fund--Tobacco-related medical 
Tille VII-Paragraph B-HHS Programs/grants to Sta 
Title VII--Paragraph A(2)--FDA enforcemenUgrants I 
Tille VII--Paragraph A(3)--ASSIST grants to States .. 
Tille VII-Paragraph A(4)--Federal R&D discourage I 
Title VII--Paragraph A(5)--Payments to sponsored e 
Tille VII-Paragraph C--Public Educ. Campaign (to r 
Title VII--Paragraph D--Tobacco Use Cessation(HH! 
Spending of look-back surcharge. 

Subtotal of above ... 
All other (assumed grants to States) .... . 

Total. spending equals payments .... .. 
Impact of higher CPI (COLAs/EITC) ........ . 

Total outlays .................... .. 
Error check .................. . 

Federal deficit effects with receipts as IBT: 
Total budget effects: 

10 
10 

10 
o 

#REF! 

#REF! 
#REF! 
#REF! 

#REF! 
#REF! 

Revenues (deficit impact) .................... .. (7) #REF! 
Direct oullays .................................... .. 10 #REF! 

Total programmatic effect.... 3 #REF! 

o 
o 
o 
o 
o 

1 

Q 

Debt service ....................................... .. !! !! 
Total budget deficit (+) effect.. 3 #REF! 

#REF! 
#REF! 

(1 ) 

#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 

Q 
#REF! 
#REF! 
#REF! 

#REF! 
#REF! 

#REF! 
#REF! 
#REF! 

!! 
#REF! 

Payments limited to budget neutrality 7 #REF! #REF! 

PAYGO impact: 
Revenues ........ . (8) #REF! #REF! 
Direct outlays ............................... . 10 #REF! . #REF! 

Total PAYGO deficit (+) effect... 3 #REF! #REF! 

Payments limited to paygo neutrality .. 8 #REF! #REF! 

Other potential Federal spending effects: 
Composite Federal match rate used ... 
Po\. increase in Fed matching grants(lowe #REF! #REF! 

#REF! Po\. increase in Fed matching grants(upp' #REF! 
Longer-term impacts on medical care expenditures (-) 
Longer-term impacts on retirement program expenditures (+) 

Subtotal other potential spending.......... 2 #REF! #REF! 

Impact of higher CPI (no longer counted) 
Revenue impact of higher CPI 
Outlay Impact (COLAs/EITC) 

Total deficit impact ...................... .. 

Inflation factors: 
Annual payments and spending ................ . 
98 constant $ (state excise & pack price) .. 
Teen surcharge ......................................... .. 

o 
Q 
o 

(0) 
!! 
1 

#REFI 

(0) 
1 
2 

#REF! 
1 

#REF! 
#REF! 

(1 ) 

#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 

Q 
#REF! 
#REF! 
#REF! 

#REF! 
#REF! 

#REF! 
#REF! 
#REF! 

!! 
#REF! 

#REF! 

#REF! 
#REF! 
#REF! 

#REF! 

#REF! 
#REF! 

#REF! 

(1 ) 

6 
3 

#REFI 
1 
1 

#REF! 
#REF! 

(1 ) 

#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 

Q 
#REF! 
#REF! 
#REF! 

#REF! 
#REF! 

#REF! 
#REF! 
#REF! 

1 
#REF! 

#REF! 

#REF! 
#REF! 
#REF! 

#REF! 

#REF! 
#REF! 

#REF! 

(1 ) 

~ 
3 

#REFI 

#REF! 
#REF! 

(1 ) 

#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 

Q 
#REF! 
#REF! 
#REF! 

#REF! 
#REF! 

#REF! 
#REF! 
#REF! 

1 
#REF! 

#REF! 

#REF! 
#REF! 
#REF! 

#REF! 

#REF! 
#REF! 

#REF! 

(1 ) 
~ 
4 

#REF! 
1 

#REF! 
#REF! 

(1 ) 

#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 

Q 
#REF! 
#REF! 
#REF! 

#REF! 
#REF! 

#REF! 
#REF! 
#REF! 

1 
#REF! 

#REF! 

#REF! 
#REF! 
#REF! 

#REF! 

#REF! 
#REF! 

#REF! 

(1 ) 

~ 
4 

#REF! 
1 
1 

#REF! 
#REF! 

(1 ) 

#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 
#REF! 

Q 
#REF! 
#REF! 
#REF! 

#REF! 
#REF! 

#REF! 
#REF! 
#REF! 

1 
#REF! 

#REF! 

#REF! 
#REF! 
#REF! 

#REF! 
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Potential deficit(-) effects on States: 
Reduction in State excise taxes-inHated cun (0) (1) (1) (1) (1) (1) (1) (1) (1) (1) (2) (2) (2) 
Potential Increased income from Fed. match 1 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Longer-term impacts on medical care expenditures (-) 
Longer-term impacts on retirement program expenditures (+) 
Total, potential deficit(-) effects on States 1 #REFI #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

BBA97 credit: 
Credit based on deal consumption (scaled a a 

Volume adjustment: 
Ratio of adult consumption to base year (1 m 99.1 % 91.3% 
Excise tax equiv. of pmts at baseline volume (frozen at 2003): 

Public health trust fund a a 
Base payments a a 

Reduction in curr law tobacco excise tax: 
Federal .24/pack;.34 'oor01 ;.39 '02 & after/sl 
State .34/pack Con$ 98=100(measured from 
Federal excise tax drop after 25% offset 

New Treasury Elasticity Approach: 
Con$(98=100) Price Per Pack - Current law 
Calculated excise tax equiv. of payments--inl 
BBA excise tax increase for credit --Con$1m 
Excise tax equivalent w/credit . 
Excise tax equivalent of payments--range 
Calculated excise tax equiv. of payments (igl 

Payments xiteen surcharge 
Teen surcharge -- tier 1 
Teen surcharge -- tier 2 

Total payments 
Difference, out vs. in 

Con$(98=100) Price Per Pack - Deal 
Percent increase vs. current law (ad valorem): 

Payments xiteen surcharge 
Teen surcharge 

Total ad valorem tax 
TIME (T) and (n) 
CONSUMPTION (billions of packs): 

Current law (post-BBA97): 
Total consumption 
Teen consumption 
Adult consumption 

Deal: 
Total consumption 
Teen consumption 
Adult consumption 

Decline from current law: 
Total consumption 
Teen consumption 
Adult consumption 

Decline from current law, percent: 
Total consumption 
Teen consumption 
Adult consumption 

ADULTS: 

(0) 
(0) 
(0) 

1.950 
0.000 
0.000 
0.000 
0.000 
1.000 
0.000 
0.000 
0.000 
0.000 
0.000 

1.95 

0.0% 
0.0% 
0.0% 

2 

24.143 
0.647 

23 

24.110 

1 
23 

(0) 
{Ql 
o 

0% 
-5% 
0% 

(0) 
(1 ) 
(0) 

1.943 
0.325 
0.000 
0.325 
0.326 
1.000 

#REF! 
0.000 
0.000 

#REFI 
#REF! 

2.27 

16.8% 
0.0% 

16.8% 
3 

24.039 
0.655 

23 

22.172 

1 
22 

(2) 
{Ql 
(2) 

-8% 
-21% 

-7% 

(2) 

88.1% 

a 
o 

(1 ) 
(1 ) 
(1 ) 

2.030 
0.363 
0.094 
0.269 
0.364 
1.000 

#REF! 
0.000 
0.000 

#REFI 
#REF! 

2.39 

17.9% 
0.0% 

17.9% 
4 

23.400 
0.638 

23 

21.351 

Q 
21 

(2) 
{Ql 
(2) 

-9% 
-27% 

-8% 

(2) 

86.1% 

a 
o 

(1 ) 
(1 ) 
(1 ) 

2.021 
0.439 
0.092 
0.348 
0.442 
1.000 

#REF! 
0.000 
0.000 

#REFI 
#REF! 

2.46 

21.9% 
0.0% 

21.9% 
5 

23.312 
0.646 

23 

20.845 

Q 
20 

(2) 
{Ql 
(2) 

-11% 
-35% 
-10% 

(3) 

82.9% 

a 
o 

(1 ) 
(1 ) 
(1 ) 

2.057 
0.535 
0.133 
0.401 
0.539 
1.000 

#REF! 
0.000 
0.000 

#REFt 
#REF! 

2.60 

26.2% 
0.0% 

26.2% 
6 

22.977 
0.648 

22 

20.037 

Q 
20 

(3) 
{Ql 
(3) 

-13% 
-42% 
-12% 

(3) 

81.8% 

a 
a 

(1 ) 
(1 ) 
(1 ) 

2.046 
0.573 
0.129 
0.444 
0.578 
1.000 

#REF! 
0.000 
0.000 

#REF! 
#REF! 

2.62 

28.2% 
0.0% 

28.2% 
7 

22.895 
0.663 

22 

19.740 

Q 
19 

(3) 
{Ql 
(3) 

-14% 
-49% 
-13% 

(3) 

81.4% 

a 

(1 ) 
(1 ) 
(1 ) 

2.037 
0.573 
0.126 
0.447 
0.578 
1.000 

#REF! 
0.000 
0.000 

#REFt 
#REF! 

2.61 

28.4% 
0.0% 

28.4% 
8 

22.812 
0.677 

22 

19.664 

Q 
19 

(3) 
{Ql 
(3) 

-14% 
-49% 
-13% 

(3) 

81.0% 

o 

(1 ) 
(1 ) 
(1 ) 

2.027 
0.573 
0.122 
0.451 
0.582 
1.000 

#REF! 
0.003 
0.000 

#REFI 
#REF! 

2.61 

28.6% 
0.1% 

28.7% 
9 

22.727 
0.689 

22 

19.566 

Q 
19 

(3) 
{Ql 
(3) 

-14% 
-49% 
-13% 

(3) 

79.6% 

o 

(1 ) 
(1 ) 
(1 ) 

2.018 
0.573 
0.118 
0.455 
0.637 
1.000 

#REF! 
0.039 
0.000 

#REFI 
#REF! 

2.66 
0.637 
29.7% 

1.9% 
31.6% 

10 

22.641 
0.698 

22 

19.230 

Q 
19 

(3) 
{Ql 
(3) 

-15% 
-50% 
-14% 

(3) 

80.2% 

a 

(1 ) 
(1 ) 
(1 ) 

2.009 
0.573 
0.115 
0.458 
0.589 
1.000 

#REF! 
0.007 
0.000 

#REF! 
#REF! 

2.60 
0.589 
28.9% 

0.4% 
29.3% 

11 

22.554 
0.701 

22 

19.381 

Q 
19 

(3) 
{Ql 
(3) 

-14% 
-49% 
-13% 

(3) 

78.1% 

o 

(2) 
(2) 
(1 ) 

2.000 
0.573 
0.112 
0.461 
0.684 
1.000 

#REF! 
0.052 
0.000 

#REF! 
#REF! 

2.68 
0.684 
31.6% 

2.6% 
34.2% 

12 

22.465 
0.699 

22 

18.864 
Q 

19 

(4) 
{Ql 
(3) 

-16% 
-52% 
-15% 

(3) 

79.0% 

o 

(1) 
(2) 
(1 ) 

1.992 

0.617 

#REF! 
0.009 
0.000 

#REF! 
#REF! 

2.61 
0.617 
30.5% 

0.4% 
31.0% 

13 

22.376 
0.695 

22 

19.098 

Q 
19 

(3) 
{Ql 
(3) 

-15% 
-50% 
-14% 

(3) 

78.3% 

a 

(1 ) 
(2) 
(1 ) 

1.984 

0.642 

#REF! 
0.025 
0.000 

#REFI 
#REF! 

2.63 
0.642 
31.1% 

1.3% 
32.4% 

14 

22.286 
0.692 

22 

18.905 
Q 

19 

(3) 
{Ql 
(3) 

-15% 
-50% 
-14% 



# of Adult smokers (millions) Current law 49.994 49.743 4B.853 48.618 48.083 47.856 47.630 47.404 47.179 46.954 46.730 46.506 46.283 
# of Adult smokers (millions)--deal 49.994 47.586 46.471 45.739 44.611 44.139 43.912 43.657 43.084 43.156 42.334 42.522 42.136 
TEENS: 
Teen use percentage points -- Current law 18.295 18.341 17.778 17.837 17.614 17.677 17.739 17.799 17.858 17.915 17.971 18.025 18.078 
Teen use percentage paints - deal 18.295 16.332 15.613 15.239 14.537 14.387 14.439 14.466 14.231 14.526 14.084 14.468 14.380 
# of teen smokers (milL) -- Current law 4 4 3 4 4 4 4 4 4 4 4 4 4 
# of teen smokers (mill.) -- Deal price only 4 3 3 3 3 3 3 3 3 3 3 3 3 

Teen decline due to non price effects lQl lQl ill ill ill ill ill ill ill ill ill ill ill 
# of teen smokers (milL) -- Deal wlnonprice 3 3 3 2 2 2 2 2 2 2 2 2 2 
Percent decline in # of teen smokers -- Deal 5.0% 21.0% 27.2% 34.6% 42.5% 48.6% 48.6% 48.7% 50.3% 48.9% 51.6% 49.7% 50.5% 
Cum. # of teen smokers(mill), Curr. law, yea. 7 11 14 18 21 25 29 32 36 40 44 48 51 
Cum. # of teen smokers(mill), Deal, year 19£ 7 10 12 15 17 18 20 22 24 26 28 30 32 
Teen population ........ ............................... 19 20 20 20 20 21 21 21 21 21 21 21 21 

0.000 0.325 0.268 0.347 0.401 0.545 0.509 0.553 0.526 0.509 0.564 



In and Industry Payments 
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SUMMARY OF BUDGETARY EFFECTS OF PROPOSED SETTLEMENT 04120109 

TWO TIER SURCHARGE W/NONCUMULATIVE EXCISE TAX ABOVE 10 POINT SHORTFALL 03:44 PM 

(In billions of dollars) 

1,998 1,999 2,000 2,001 2,002 2,003 2,004 2,005 2,006 2,007 2,008 98-03 98-08 98-23 

RECEIPTS 
Base Payment (inc, trust and up-front payment)." 10 9 10 12 14 15 15 15 15 15 15 69 144 369 
Payments to Recoup Excise Tax Credit and/or LossE 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Adult Sales Volume Adjustment... ............................... 0 (1 ) (1 ) (2) (2) (3) (3) (3) (3) (3) (4) (9) (26) (84) 
Credit for Personal Compensation Claims .................. 0 (2) (2) (2) (3) (3) (3) (3) (3) (4) (4) (11 ) (29) (84) 
Inflation Adjustment.. .......................................... 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Credit for BBA Excise Taxes .................... .................. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Look-Back Surcharge for Youth Consumption ........... Q Q Q Q Q 1 Q 1 Q Q 1 1 ~ 10 

Net Industry Settlement Payments"""""."".". 10 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

Tax Offsets 
Indirect Business Tax Offset... ................................. (3) #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Corporate Income Tax on Look-Back Surcharge .... 0 0 0 0 0 1 0 0 0 0 0 1 2 5 
Youth Excise Tax Trigger ......................................... 0 0 0 0 0 2 2 5 5 5 6 2 24 105 
Reduction in Existing Federal Excise Taxes ............ Q {ill ill ill ill ill ill ill ill ill ill {11 ffi.l @.\ 

Total Federal Tax Offsets ..................................... ill #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Net Additional Receipts to US Government.... 8 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

POTENTIAL USES/CHANGES 
State Attorneys General Proposals, Total .................. 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Offset Reduction in State Excise Taxes ...................... 0 1 1 1 1 1 2 2 2 2 5 13 44 
Use of Youth Look-Back Surcharge (90% grants) ...... 0 0 0 0 0 0 1 0 0 1 1 3 10 
Potential Increase in Federal Medicaid Match ............ 1 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

Total Potential Uses." ............. """ .......... " .. "" .... ,, 1 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

Memoranda: 

.:; ;l>- Ad Valorem Equivalent of Net Payments" .. """"""""""" 17% 18% 22% 26% 36% 33% 40% 38% 38% 40% 
S. 7 a Change in Total Cigarette Consumption""""""" ........ ,," -7% -8% -10% -12% -16% -15% -17% -17% -17% -18% 

1:1 S Percentage Point Shortfall from Youth Target..." .. """ .. " .... " .... " .... """ .... " .. ,,"""""""""",,. 26% 19% 42% 38% 40% 50% <= !!l. 3 .. 
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SUMMARY OF BUDGETARY EFFECTS OF PROPOSED SETTLEMENT 04120109 

TWO TIER SURCHARGE W/NONCUM. EXCISE TAX ABOVE 10 POINTS AND 30% TEEN NON PRICE EFFECT 03:45 PM 

(In billions of dollars) 

1,998 1,999 2,000 2,001 2,002 2,003 2,004 2,005 2,006 2,007 2,008 98-03 98-08 98-23 

RECEIPTS 
Base Payment (inc, trust and up-front payment)", 10 9 10 12 14 15 15 15 15 15 15 69 144 369 
Payments to Recoup Excise Tax Credit and/or LOSSE 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Adult Sales Volume Adjustment. ................................. 0 (1 ) (1 ) (2) (2) (3) (3) (3) (3) (3) (3) (9) (24) (77) 
Credit for Personal Compensation Claims .................. 0 (2) (2) (2) (3) (3) (3) (3) (3) (4) (4) (12) (29) (86) 
Inflation Adjustment.. ................................................... 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Credit for BBA Excise Taxes ....................................... 0 0 0 0 0 0 0 0 0 0 0 0 0 0 
Look-Back Surcharge for Youth Consumption ........... Q Q Q Q Q Q Q Q 1 Q 1 Q g ~ 

Net Industry Settlement Payments""""" .... , .... 10 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REFI #REF! 

Tax Offsets 
Indirect Business Tax Offset.. .......................... " .. "" (3) #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Corporate Income Tax on Look-Back Surcharge .... 0 0 0 0 0 0 0 0 0 0 5 
Youth Excise Tax Trigger ......................................... 0 0 0 0 0 0 0 0 0 0 1 0 1 23 
Reduction in Existing Federal Excise Taxes .. "" ...... iQ1 iQ1 ill ill ill ill ill ill ill ill ill {1l {ill @J 

Total Federal Tax Offsets ..................................... ill #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Net Additional Receipts to US Government.." 7 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

POTENTIAL USES/CHANGES 
State Attorneys General Proposals, Total .. ................ 0 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 
Offset Reduction in State Excise Taxes ...................... 0 1 1 1 1 1 1 1 1 1 2 5 12 41 
Use of youth Look-Back Surcharge (90% grants) ...... 0 0 0 0 0 0 0 0 1 0 0 2 9 
Potential Increase in Federal Medicaid Match ............ 1 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

Total Potential Uses .. "." ..... ; ..... " ........ " .... " .... , .. ". 1 #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! #REF! 

Memoranda: 

:r: .... Ad Valorem Equivalent of Net Payments ........... """" .. "". 17% 18% 22% 26% 28% 28% 29% 32% 29% 34% 
<> ::;. Change in Total Cigarette Consumption .......................... -8% -9% -11% -13% -14% -14% -14% -15% -14% -16% :;: 0 
I:) 3 Percentage Point Shortfall from youth Target" ...... " .. ".""" ............... " .... "."""" .... """"""". -3% -10% 10% 10% 8% 20% 
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President Clinton's Plan for Comprehensive Tobacco Legislation 
to Protect America's Children 

Today, President Clinton challenged Congress to pass sweeping tobacco legislation to 
reduce teen tobacco use significantly. The President announced that he will invite Congressional 
leaders in both parties to the White House in the coming weeks to launch a bipartisan effort to 
enact federal tobacco legislation. That legislation will build on the extraordinary efforts of the 
nation's attorneys general, who helped create an historic opportunity for progress in reducing 
smoking, especially by youth. 

In August 1996, the Clinton Administration announced a landmark rule by the Food and 
Drug Administration to protect children from the harm caused by tobacco products, which was 
upheld by a federal judge in North Carolina earlier this year. Those victories for the public 
health, along with the aggressive efforts of the attorneys general and leaders of the public health 
community, drove the tobacco companies to the bargaining table and extracted concessions that 
would have been unimaginable just a short time ago. 

Since a proposed national settlement was announced June 20, the Administration -- led by 
Vice President Gore, Secretary of Health and Human Services Donna Shalala, and Domestic 
Policy Advisor Bruce Reed -- has been working with the public health community, the attorneys 
general, members of Congress, tobacco farmers, and others to develop a comprehensive tobacco 
policy. 

Today, the President announced five key elements that must be at the heart of any 
national tobacco legislation: 

1. A Comprehensive Plan to Reduce Teen Smoking, Including Tough Penalties If 
Targets Are Not Met. Every day, 3,000 young people start smoking regularly, and 1,000 of 
them will die early as a result. The central goal of tobacco legislation must be a comprehensive, 
nationwide effort to reduce teen smoking. The Administration is calling for: 

• Tough Penalties and Price Increases to Reduce Teen Smoking: The 
Administration believes tobacco legislation must include stiff penalties that give 
the tobacco industry the strongest possible incentive to stop targeting kids. 
Legislation should set ambitious targets to cut teen smoking by 30% in 5 years, 
50% in 7 years, and 60% in 10 years, and impose severe financial penalties that 
hold tobacco companies accountable to meet those targets. The Administration 
supports penalties that are non-deductible, uncapped, and escalating -- so that the 
penalties get stiffer and the price goes up the more that companies miss the 
targets. Reducing youth smoking is the Administration's bottom line, and now it 
must be the industry's bottom line. 
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One of the surest ways to reduce youth smoking is to increase the price of 
cigarettes. By some estimates, a 10% increase in cigarette prices will lead to a 7% 
drop in youth smoking. Today, the President called for a combination of 
industry payments and penalties to increase the price of cigarettes by up to 
$1.50 a pack over the next decade as necessary to meet the youth smoking 
reduction targets. 

• A Public Education and Counter Advertising Campaign: To succeed in 
reducing youth smoking, legislation must provide for a nationwide effort to 
deglamorize tobacco, warn young people of its addictive nature and deadly 
consequences, and help parents discourage their children from taking up the habit. 
Legislation should provide for a public education and counter advertising 

campaign, as well as state and local prevention efforts. The Administration also 
supports stronger, more visible warning labels on tobacco products. 

• Expanded Efforts to Restrict Access and Limit Appeal: The current FDA rule 
includes significant measures to reduce youth access to tobacco products (such as 
requiring retailers to check photo identification of anyone under 27) and to limit 
the advertising of tobacco to young people (such as restricting advertising near 
school buildings). The Administration supports legislation codifying these 
measures, imposing even stronger restrictions on youth access and advertising 
consistent with the Constitution, and establishing an effective retail licensing 
scheme with tough penalties. 

2. Full Authority for FDA to Regulate Tobacco Products. In 1996, the 
Administration took the historic step of asserting FDA jurisdiction over tobacco products. Since 
that time, the Administration has said it would support federal legislation explicitly affirming the 
FDA's authority to regulate the manufacture, marketing, and sale of tobacco products. Under 
such legislation, the FDA's authority over tobacco products must be as effective as its authority 
over other drugs and devices, and must be sufficiently flexible to meet changing circumstances. 
The legislation should not impose any obligation on the FDA to make specific findings about 
such speculative matters as the creation of contraband markets; nor should it impose any special 
procedural hurdles or requirements, such as enhanced standards of proof or unusual evidentiary 
formalities. . 

3. Changes in the Way the Tobacco Industry Does Business. Federal tobacco 
legislation must include measures to expose the industry'S past misconduct, especially its efforts 
to market products to children, and to change the way the industry does business. 

• No Marketing to Children: Commitments by the industry -- such as agreements 
to limit advertising to children -- can serve to recognize the need for increased 
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corporate responsibility. Today, the President reiterated his call to the tobacco 
industry to stop marketing and promoting tobacco to children. 

• Document Disclosure: To ensure that patterns of corporate malfeasance are 
disclosed and effectively checked in the future, tobacco legislation must provide 
for broad disclosure of industry documents, especially those containing scientific 
or other health information or relating to the industry's attempts to market tobacco 
to children. This legislation should respect essential principles of attorney-client 
privilege. But the legislation should establish effective mechanisms to tum over 
to the public all non-privileged documents, including documents the industry has 
inappropriately claimed to be privileged, as well as to disclose scientific and 
health-related information in even privileged documents. 

• Corporate Compliance: Tobacco companies should set up comprehensive 
corporate compliance programs that will reinforce the real economic incentives 
provided by the youth smoking penalties to discourage companies from marketing 

·to children. The legislation should establish oversight mechanisms to investigate 
and monitor corporate compliance and to make recommendations to Congress on 
appropriate future legislation. 

4. Progress Toward Other Public Health Goals. Federal tobacco legislation provides 
an opportunity not only to reduce youth smoking, but to meet other public health goals: the 
reduction of environmental (second-hand) tobacco smoke, the expansion of smoking cessation 
programs, the strengthening of international efforts to control tob!lcco, and the provision of funds 
for health research and other health objectives. 

• Second-Hand Smoke: The best scientific studies show that restrictions on 
second-hand smoke reduce the risk of death and injury to non-smokers, including 
the hundreds of thousands of children with asthma and other respiratory illness, 
and lead many smokers to quit the habit. Federal tobacco legislation should 
include provisions to restrict smoking in workplaces and other public facilities of 
the kind found in H.R. 3434, as well as in the President's recent Executive Order 
on tobacco smoke in federal facilities. 

• Smoking Cessation Programs: Data suggests that some 70% of smokers want to 
quit, but fewer than 3% each year successfully do so. Legislation should help 
enable smoking cessation services to reach and assist the millions of smokers who 
want to break their addiction to tobacco products. 

• International Leadership: According to the World Health Organization 
(WHO), tobacco use now causes 3 million deaths a year worldwide; unless 
checked, that number will rise to 10 million by 2025, with 70% of annual deaths 
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occurring in developing countries. Legislation should strengthen global and 
bilateral efforts to reduce smoking by providing assistance to international 
institutions. 

• Resources for Health Research and Other Health Care Objectives: The 
Administration believes that the primary objective of tobacco legislation is to 
reduce youth smoking, not to raise money. But tobacco legislation also should 
take into account the health costs associated with smoking and the resulting need 
for public health investments. Legislation should generate sufficient resources to 
establish a health research fund and contribute significantly to other important 
health objectives. In addition, Congress should repeal the provision giving the 
tobacco industry a $50 billion credit. 

5. Protection for Tobacco Farmers and Their Communities. The President made 
clear today that any tobacco legislation must protect tobacco farmers and their communities. 
Most tobacco farmers live and work on small family farms; in many cases, their families have 
been growing tobacco for generations. In some states, entire communities rely on income from 
the tobacco crop. The Administration is committed to working with members of Congress in 
both parties to ensure that we protect the financial well-being of tobacco farmers, their families, 
and their communities. 
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President Clinton's Plan for Comprehensive Tobacco Legislation 
to Protect America's Children 

Today, President Clinton challenged Congress to pass sweeping tobacco legislation to 
reduce teen tobacco use significantly. The President announced that he will invite Congressional 
leaders in both parties to the White House in the coming weeks to launch a bipartisan effort to 
enact federal tobacco legislation. That legislation will build on the extraordinary efforts of the 
nation's attorneys general, who helped create an historic opportunity for progress in reducing 
smoking, especially by youth. 

In August 1996, the Clinton Administration announced a landmark rule by the Food and 
Drug Administration to protect children from the hann caused by tobacco products, which was 
upheld by a federal judge in North Carolina earlier this year. Those victories for the public 
health, along with the aggressive efforts of the attorneys general and leaders of the public health 
community, drove the tobacco companies to the bargaining table and extracted concessions that 
would have been unimaginable just a short time ago. 

Since a proposed national settlement was announced June 20, the Administration -- led by 
Vice President Gore, Secretary of Health and Human Services Donna Shalala, and Domestic 
Policy Advisor Bruce Reed -- has been working with the public health community, the attorneys 
general, members of Congress, tobacco fanners, and others to develop a comprehensive tobacco 
policy. 

Today, the President announced five key elements that must be at the heart of any 
national tobacco legislation: 

1. A Comprehensive Plan to Reduce Teen Smoking, Including Tough Penalties If 
Targets Are Not Met. Every day, 3,000 young people start smoking regularly, and 1,000 of 
them will die early as a result. The central goal of tobacco legislation must be a comprehensive, 
nationwide effort to reduce teen smoking. The Administration is calling for: 

• Tough Penalties and Price Increases to Reduce Teen Smoking: The 
Administration believes tobacco legislation must include stiff penalties that give 
the tobacco industry the strongest possible incentive to stop targeting kids. 
Legislation should set ambitious targets to cut teen smoking by 30% in 5 years, 
50% in 7 years, and 60% in 10 years, and impose severe financial penalties that 
hold tobacco companies accountable to meet those targets. The Administration 
supports penalties that are non-deductible, uncapped, and escalating -- so that the 
penalties get stiffer and the price goes up the more that companies miss the 
targets. Reducing youth smoking is the Administration's bottom line, and now it 
must be the industry'S bottom line. 
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One of the surest ways to reduce youth smoking is to increase the price of 
cigarettes. By some estimates, a 10% increase in cigarette prices will lead to a 7% 
drop in youth smoking. Today, the President called for a combination of 
industry payments and penalties to increase the price of cigarettes by up to 
$1.50 a pack over the next decade as riecessary to meet the youth smoking 
reduction targets. 

• A Public Education and Counter Advertising Campaign: To succeed in 
reducing youth smoking, legislation must provide for a nationwide effort to 
deglamorize tobacco, warn young people of its addictive nature and deadly 
consequences, and help parents discourage their children from taking up the habit. 
Legislation should provide for a public education and counter advertising 

campaign, as well as state and local prevention efforts. The Administration also 
supports stronger, more visible warning labels on tobacco products. 

• Expanded Efforts to Restrict Access and Limit Appeal: The current FDA rule 
includes significant measures to redu~e youth access to tobacco products (such as 
requiring retailers to check photo identification of anyone under 27) and to limit 
the appeal of tobacco to young people (such as restricting advertising near school 
buildings). The Administration supports legislation codifying these measures, 
imposing even stronger restrictions on youth access and appeal consistent with the 
Constitution, and establishing an effective retail licensing scheme with tough 
penalties. 

2. Full Authority for FDA to Regulate Tobacco Products. In 1996, the 
Administration took the historic step of asserting FDA jurisdiction over tobacco products. Since 
that time, the Administration has said it would support federal legislation explicitly affirming the 
FDA's authority to regulate the manufacture, marketing, and sale of tobacco products. Under' 
such legislation, the FDA's authority over tobacco products must be as effective as its authority 
over other drugs and devices, and must be sufficiently flexible to meet changing circumstances. 
The legislation should not impose any obligation on the FDA to make specific findings about 
such speculative matters as the creation of contraband markets; nor should it impose any special 
procedural hurdles or requirements, such as enhanced standards of proof or unusual evidentiary 
formalities. 

3. Changes in the Way the Tobacco Industry Does Business. Federal tobacco 
legislation must include measures to expose the industry's past misconduct, especially its efforts 
to market products to children, and to change the way the industry does business. 

• No Marketing to Children: Commitments by the industry -- such as agreements 
to limit advertising to children -- can serve to recognize the need for increased 
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corporate responsibility. Today, the President reiterated his call to the tobacco 
industry to stop marketing and promoting tobacco to children. 

• Document Disclosure: To ensure that patterns of corporate malfeasance are 
disclosed and effectively checked in the future, tobacco legislation must provide 
for broad disclosure of industry documents, especially those containing scientific 
or other health information or relating to the industry's attempts to market tobacco 
to children. This legislation should respect essential principles of attorney-client 
privilege. But the legislation should establish effective mechanisms to tum over 
to the public all non-privileged documents, including documents the industry has 
inappropriately claimed to be privileged, as well as to disclose scientific and 
health-related information in even privileged documents. 

• Corporate Compliance: Tobacco companies should set up comprehensive 
corporate compliance programs that will reinforce the real economic incentives 
provided by the youth smoking penalties to discourage companies from marketing 
to children. The legislation should establish oversight mechanisms to investigate 
and monitor corporate compliance and to make recommendations to Congress on 
appropriate future legislation. 

4. Progress Toward Other Public Health Goals. Federal tobacco legislation provides 
an opportunity not only to reduce youth smoking, but to meet other public health goals: the 
reduction of environmental (second-hand) tobacco smoke, the expansion of smoking cessation 
programs, the strengthening of international efforts to control tobacco, and the provision of funds 
for health research and other health objectives. 

• Second-Hand Smoke: The best scientific studies show that restrictions on 
second-hand smoke reduce the risk of death and injury to non-smokers, including 
the hundreds of thousands of children with asthma and other respiratory illness, 
and lead many smokers to quit the habit. Federal tobacco legislation should 
include provisions to restrict smoking in workplaces and other public facilities of 
the kind found in H.R. 3434, as well as in the President's recent Executive Order 
on tobacco smoke in federal facilities. 

• Smoking Cessation Programs: . Data suggests that some 70% of smokers want to 
quit, but fewer than 3% each year successfully do so. Legislation should help 
enable smoking cessation services to reach and assist the millions of smokers who 
want to break their addiction to tobacco products. 

• International Leadership: According to the World Health Organization 
(WHO), tobacco use now causes 3 million deaths a year worldwide; unless 
checked, that number will rise to 10 million by 2025, with 70% of annual deaths 
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occurring in developing countries. Legislation should strengthen global and 
bilateral efforts to reduce smoking by providing assistance to international 
institutions. 

• Resources for Health Research and Other Health Care Objectives: The 
Administration believes that the primary objective of tobacco legislation is to 
reduce youth smoking, not to raise money. But tobacco legislation also should 
take into account the health costs associated with smoking and the resulting need 
for public health investments. Legislation should generate sufficient resources to 
establish a health research fund and contribute significantly to other important 
health objectives. In addition, Congress should repeal the provision giving the 
tobacco industry a $50 billion credit. 

5. Protection for Tobacco Farmers and Their Communities. The President made 
. clear today that any tobacco legislation must protect tobacco farmers and their communities. 
Most tobacco farmers live arid work on small family farms; in many cases, their families have 
been growing tobacco for generations. In some states, entire communities rely on income from 
the tobacco crop. The Administration is committed to working with members of Congress in 
both parties to ensure that we protect the financial well-being of tobacco farmers, their families, 
and their communities. 
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Michael J. Burton @ OVP 
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Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: VP Briefing 

will you be available for a Thursday, 3:50 pm - 4:10 pm AFL-CIO pre-brief 
in the VP's West Wing Office? 
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READ:UNKNOWN 

TEXT: 
you're right of course. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-SEP-1997 20:35:33.00 

SUBJECT: Re: Congressional Food Safety Letter 

TO: Victoria Radd ( cN=Victoria Radd/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes. probably thurday, though it's in rahm's court. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD] ) 

CREATION DATE/TIME:29-SEP-1997 11:15:26.00 

SUBJECT: draft directive 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D44]MAIL459114172.216 to ASCII, 

The following is a HEX DUMP: 
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00BC6539230000000000000000000000000000000008337C007800000200008201000003010004 
0002000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODD9B4D454D4F5241 
4E44554D80464F528054484580534543524554415259804F46804845414C544880414E44804855 
4D414E805345525649434553CCE0110C0000000008070COOEOE011OC0000000060090COOEOE011 
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4943554C54555245CCCC5355424A4543543AE0110C000000006009OCOOEOEOI10COOOOOOOOB80B 
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74686580536166657479806F669B80496D706F727465648046727569747380616E648056656765 
7461626C6573D0041500000B000900018007D002030001201500DOCCCCE0110C0000000008070C 
00E0447572696E67806D798041646D696E697374726174696F6E2C80776580686176658074616B 
656E807369676E69666963616E7480737465707380746F80737472656E677468656E806F757280 
656E7469726580666F6F64CF7361666574798073797374656D2C80696E636C7564696E67806578 
70616E6465648072657365617263682C80656475636174696F6E2C80616E64807375727665696C 
6C616E636580616374697669746965732E8080576580616C736F8068617665CF70757480696E74 
6F80706C61636580656E68616E63656480736166657479807374616E64617264738072656C6174 
696E6780706172746963756C61726C7980746F806D6561742C80706F756C7472792C80616E6480 
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MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN SERVICES 
SECRETARY OF AGRICULTURE 

SUBJECT: Initiative to Ensure the Safety ofImported Fruits and Vegetables 

During my Administration, we have taken significant steps to strengthen our entire food 
safety system, including expanded research, education, and surveillance activities. We also have 
put into place enhanced safety standards relating particularly to meat, poultry, and seafood 
products. These measures are greatly improving the safety of the nation's food supply. 

We need to build on these efforts, and today I ask you to do so by focusing on the safety 
of fruits and vegetables. Although the produce Americans eat is very safe, we can and must do 
even better, particularly with respect to produce imported from foreign countries. Last year, 38 
percent of the fruit and 12 percent of the vegetables consumed by Americans came from 
overseas. We must ensure that these fruits and vegetables are produced under safety systems 
equivalent to those existing in the United States, at the same time that we upgrade our own 
domestic standards. 

As you know, I am introducing legislation in Congress that will help accomplish this task. 
This legislation will authorize the Food and Drug Administration (FDA) to halt imports of fruits, 
vegetables, or other food from any foreign country whose food safety systems and standards are 
not on par with those of the United States. This authority, which is equivalent to authority the 
USDA now has to halt the importation of meat and poultry, will enable the FDA to prevent the 
importation of potentially unsafe foreign produce. In addition, I will provide the necessary funds 
in my Fiscal Year 1999 budget to enable the FDA to expand dramatically its international 
inspection force. With this greatly increased ability to inspect food safety conditions abroad, the 
FDA will be able to determine when to halt the importation of fruits and vegetables from foreign 
countries. 

At the same time, I direct you to take administrative actions that will better ensure the 
safety of fruits and vegetables coming from abroad, while continuing to improve the safety of 
domestic produce. You should accelerate whatever food safety research is necessary to support 
these actions. 

First, I direct the Secretary of Health and Human Services, in partnership with the 
Secretary of Agriculture, to report back to me within 90 days with a plan on how to improve the 
use of existing and projected resources to monitor agricultural and manufacturing practices 
abroad, assist foreign countries to improve those practices, and prevent the importation of unsafe 
produce, including by detecting unsafe food at the dock or border. I especially urge you to 
consider the best ways to target inspection and testing resources toward those areas where 
problems are most likely to occur. 

Second, I direct the Secretary of Health and Human Services, in partnership with the 
Secretary of Agriculture and in close cooperation with the agricultural community, to issue 
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within one year guidance on good agricultural practices and good manufacturing practices for 
fruits and vegetables. This guidance should address such matters as sanitation, worker health, 
and water use, should take into account differences in both crops and regions, and should address 
potential food safety problems throughout the food distribution and marketing system. By 
providing the first-ever specific safety standards for fruits and vegetables, the guidance will 
improve the agricultural and manufacturing practices of all those, foreign and domestic, seeking 
to sell produce in the U.S. market. To ensure that this guidance has the widest possible effect, I 
also direct the development of coordinated outreach and educational activities. 

These steps, taken together and in coordination with the legislation I will send to 
Congress, will ensure to the fullest extent possible the safety of fruits and vegetables for all 
Americans. I will also direct the Administrator of the Environmental Protection Agency and the 
Secretary of Labor to provide you with assistance in achieving this goal. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-SEP-1997 15:34:35.00 

SUBJECT: Income and Poverty Fact Sheets 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print for me. thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 09/29/97 03:38 
PM -----------------------

Russell W. Horwitz 
09/29/97 12:10:23 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Income and poverty Fact Sheets 

Today, the Census Bureau released their annual survey of Income and 
Poverty in America for 1996. Attached are our fact sheets. 

Message Sent 
To: 
Lor~i~L-.~An~d~e-r-s-o-n-/7W~H~O~/=E~O=P-------------------------------------------

Barry B. Anderson/OMB/EOP 
Brenda M. Anders/WHO/EOP 
Kenneth S. Apfel/OMB/EOP 
Eli G. Attie/OVP @ OVP 
Kris M Balderston/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Marsha E. Berry/WHO/EOP 
Jill M. Blickstein/OMB/EOP 
Erskine B. Bowles/WHO/EOP 
Emily Bromberg/WHO/EOP 
Susan A. Brophy/WHO/EOP 
Rebecca A. Cameron/WHO/EOP 
Phillip Caplan/WHO/EOP 
Laura K. Capps/WHO/EOP 
Paul R. Carey/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Barbara Chow/WHO/EOP 
Michael Cohen/OPD/EOP 
Steven A. Cohen/WHO/EOP 
Brenda B. Costello/WHO/EOP 
Michelle Crisci/WHO/EOP 
Betty W. Currie/WHO/EOP 
Suzanne Dale/WHO/EOP 
Michael Deich/OMB/EOP . 
Ann T. Eder/WHO/EOP 
James T. Edmonds/WHO/EOP 
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Rahm I. Emanuel/WHO/EOP 
Karen E. Finney/WHO/EOP 
Diana Fortuna/OPD/EOP 
Ben A. Freeland/WHO/EOP 
Jason S. Goldberg/WHO/EOP 
D. Stephen Goodin/WHO/EOP 
Julia R·. Green/WHO/EOP 
Melissa Green/OPD/EOP 
Lawrence J. Haas/OMB/EOP 
Daniel D. Heath/OMB/EOP 
Nancy V. Hernreich/WHO/EOP 
John L. Hilley/WHO/EOP 
Katherine Hubbard/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
Christopher C. Jennings/OPD/EOP 
Elena Kagan/OPD/EOP 
Thomas A. Kalil/OPD/EOP 
Jonathan A. Kaplan/OPD/EOP 
Charles Konigsberg/OMB/EOP 
Karin Kullman/WHO/EOP 
Robert D. Kyle/OPD/EOP 
Jeanne Lambrew/OPD/EOP 
G N. Lattimore/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Jacob J. Lew/OMB/EOP 
Bruce R. Lindsey/WHO/EOP 
Julie E. Mason/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Doris O. Matsui/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Michael D. McCurry/WHO/EOP 
Anne E. McGuire/WHO/EOP 
Joseph J. Minarik/OMB/EOP 
Linda L. Moore/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Janet Murguia/WHO/EOP 
Alison Muscatine/WHO/EOP 
Bob J. Nash/WHO/EOP 
Peter O'Keefe/WHO/EOP 
Peter R. Orszag/OPD/EOP 
Kristen E. Panerali/OPD/EOP 
John podesta/WHO/EOP 
Jonathan Prince/WHO/EOP 
Victoria Radd/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Bruce N. Reed/OPD/EOP 
Christa Robinson/OPD/EOP 
Dorothy Robyn/OPD/EOP 
Steven J. Ronnel/WHO/EOP 
Stacey L. Rubin/WHO/EOP 
Ellen S. Seidman/OPD/EOP 
Laura D. Schwartz/WHO/EOP 
David Shipley/WHO/EOP 
Alice E. Shuffield/OMB/EOP 
Jake Siewert/OPD/EOP 
Joshua Silverman/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Daniel K. Tarullo/OPD/EOP 
Barry J. Toiv/WHO/EOP 
Michael Waldman/WHO/EOP 
Paul J. weinstein Jr./OPD/EOP 
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Lisa M. Kountoupes/OMB/EOP 
Ronda H. Jackson/WHO/EOP 
Kathleen M. Wallman/WHO/EOP 
Craig T. Smith/WHO/EOP . 
Sara M. Latham/WHO/EOP 
Thomas D. Janenda/WHO/EOP 
Charles R. Marr/OPD/EOP 
Beverly J. Barnes/WHO/EOP 
Barbara D. WoolleY/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Cynthia A. Rice/OPD/EOP 
Aviva Steinberg/WHO/EOP 
William H. White Jr./WHO/EOP 
Jill M. Pizzuto/OMB/EOP 
Joseph M. Wire/OMB/EOP 
Lisa J. Levin/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
Minyon Moore/WHO/EOP 
Craig T. Smith/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Virginia M. Terzano/OVP @ OVP 
Lorraine A. Voles/OVP @ OVP 
Roger V. Salazar/OVP @ OVP 
Anne H. Lewis/OPD/EOP 
Daniel C. Tate/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Emil E. Parker/OPD/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Robert M. Shireman/OPD/EOP 
Robin J. Bachman/WHO/EOP 
Barbara Chow/WHO/EOP 
Ananias Blocker III/WHO/EOP 
Jonathan H. Schnur/OVP @ OVP 
Christopher R. Ulrich/OVP @ OVP 
Christopher F. Walker/WHO/EOP 
Darby E. Stott/WHO/EOP 
Michael V. Terrell/CEQ/EOP 
Ruby Shamir/WHO/EOP 
Neera Tanden/WHO/EOP 
Glen M. Weiner/WHO/EOP 
Andrei H. Cherny/OVP @ OVP 
Paul E. Begala/WHO/EOP 
Marsha E. Berry/WHO/EOP 
Sky Gallegos/WHO/EOP 
Roberta W. Greene/WHO/EOP 
Noa A. Meyer/WHO/EOP 

;;;=;;====;====;;=== ATTACHMENT 1 ;;=;;==========;;;;= 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D21)MAIL42417517I.216 to ASCII, 

The following is a HEX DUMP: 

FF5750438A520100010A0201000000020500000083710100000200008E606324412655BBFD9A97 
B5B63282DFOB8A07BBCFE908424225076818D204D151B96E3BDE3EE006066479BDOD052F56180A 
A7C1CE5E1E5555ED532A1D97C77479BCBEEA986FBA8EBEOE1007D7BA4870D35C957F99A5806C02 
CBEE1917F057BC5417B2FC4CDD2FD4A81F4580AEOF56379BllABC2A6569C3706EEEF9BC99317B4 
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KEY FACTS on CENSUS INCOME AND POVERTY REPORT 
September 29, 1996 

TODAY, THE CENSUS BUREAU RELEASE!) A REPORT ON INCOME AND POVERTY IN AMERICA 
IN 1996. HERE ARE SOME OF THE RESULTS: 

• Typical Family Income Up $2,169 Since 1993. Last year, the median family's income, adjusted for inflation, increased 
1.2 percent -- the third consecutive yearly rise. Since President Clinton's Economic Plan passed in 1993, median 
family income has increased from $40,131 in 1993 to $42,300 in 1996 -- that's a $2,169 increase in income, 
adjusted for inflation. From 1988 to 1992, median family income fell $1,795, adjusted for inflation. 

• Under President Clinton, The Typical African-American Household's Income Is Up $2,300. Since 1993, the median 
income of African-American households has increased from $21,209 to $23,482 -- that's $2,273 or an II percent 
increase, adjusted for inflation, between 1993 and 1996. 

• Income of Typical Hispanic Household Increased $1,400 Last Year. After dropping the previous year, the income of 
the median Hispanic household, adjusted for inflation, increased from $23,535 in 1995 to $24,906 in 1996 -- that's 
an increase of $1,371 or 5.8 percent in one year, the biggest one-year increase on record. 

• All Income Groups Have Seen Incomes Rise Since 1993. Since 1993, every income group -- from the most well-off to 
the poorest -- experienced a real increase in their income, with the poorest 20 percent of American households 
experiencing the biggest percentage increase (6.8 percent). 

• After Rising Sharply for 20 Years, Inequality Has Now Stabilized. After rising for nearly 20 years, income inequality 
has stayed constant over the last three years. In 1996, incomes rose at all points in the income distribution on an 
after-tax basis. And while the real income of the American household at the lowest percentile -- the 20th 
percentile -- stagnated last year on a before-tax basis, it increased 3.3 percent on an after-tax basis, from $7,927 in 
1995 to $8,189 in 1996. 

• Poverty Rate Fell To 13.7 Percent in 1996 -- Down from 15.1 Percent in 1993. In 1996, the poverty rate declined to 
13.7 percent from 13.8 percent the year before. Since President Clinton signed his Economic Plan into law, the 
poverty rate has declined from 15.1 percent in 1993 to 13.7 percent last year -- that's the biggest three-year drop in 
the poverty rate in a decade. 

• The African"American Poverty Rate Dropped To Its Lowest Level In History. In 1996, the African-American poverty 
rate declined from 29.3 percent to 28.4 percent -- that's its lowest level recorded since data were first collected in 
1959. Since 1993, the African-American poverty rate has dropped from 33.1 percent to 28.4 percent -- that's the 
largest three-year drop in African-American poverty in nearly 30 years (1967-1970). 

• Under President Clinton, Largest Three-Year Drop in Child Poverty Since 1960s. In 1996, the child poverty rate declined 
from 20.8 percent to 20.5 percent. Since President Clinton signed his Economic Plan into law, the child poverty rate 
has declined from 22.7 percent to 20.5 percent -- that's the biggest three-year drop in nearly 30 years (1966-1969). 

• Child Poverty Among African-Americans Down To Lowest Level in More Than 20 Years. In 1996, the African
American child poverty rate fell from 41.9 percent to 39.9 percent -- its lowest level since 1974. Since 1993, the 
child poverty rate among African-Americans has dropped from 46.1 percent to 39.9 percent -- that's the biggest 
three-year drop on record. 

4.3 Million People Lifted Out of Poverty By EITC -- Double The Number in 1993. In 1993, President Clinton 
expanded the Earned Income Tax Credit, providing a tax cut for low-income working families. In 1996, the EITC 
litied 4.3 million people out of poverty -- that's 2.2 million more people than were lifted out of poverty by the 
EITC in 1993. 

• More Children In Working Families Without Health Insurance. The number of Americans without health insurance 
increased by 1.1 million to 41.7 million in 1996. Nearly three-quarters of this increase was due to a rise in the 
number of uninsured children (up 800,000), most of whom (500,000) were above the poverty line. These are 
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precisely the kids who will benefit from the $24 billion investment in children's health care the President signed into 
law in August -- the biggest children's health care investment since the enactment of Medicaid in 1965. 
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ADDRESSING OUR REMAINING CHALLENGES 
September 29, 1996 

TODAY'S CENSUS REPORT ON INCOME AND POVERTY IS GOOD NEWS, 
OVERALL, FOR AMERICA. WHILE WE HAVE MADE MUCH PROGRESS IN THE 
LAST 4Y, YEARS, TODAY'S REPORT HIGHLIGHTS SOME OF THE CHALLENGES 
THAT REMAIN. 

• Typical Family Income Stagnated For 20 Years. During the 20 years before President 
Clinton took office, median family income stagnated. Since 1993, the typical family's 
income has increased $2,169, adj usted for inflation. But this is not enough. That is why 
President Clinton fought-- and will continue to fight -- for poliCies that help raise incomes 
and families' take-home pay. 

• 

o $500 Child Tax Credit For 27 Million Families with 45 Million Children Under 
Age 17. The balanced budget legislation that the President negotiated with the 
Congress includes a $500 per-child tax credit for children under age 17. For the 
typical American family with two kids, this child tax credit will mean $1,000 more per 
year in take-home pay. 

o Education Tax Breaks. The balanced budget deal also includes a $1,500 Hope 
Scholarship to make the first two years of college universally available, and a 20-
percent tuition tax credit for college juniors, seniors, graduate students, and working 
Americans pursuing lifelong learning. For a student attending the average four-year 
college, these education tax incentives will provide tax savings of up to $5,000. [Source: 
Department of the Treasury] 

o Lower Mortgage Rates Saved Families Thousands. President Clinton's 1993 
Economic Plan cut the deficit more than 80 percent. Experts -- including Alan 
Greenspan -- agree that this deficit reduction led to a drop in interest rates. And 
according to the New York Times and Money, these lower interest rates saved the 10 
million families who refinanced their home mortgages $1,000 to $2,000 per year, on 
average. [Source: New York Times. 8/3/96; Malley. 8/96] 

The Number of Children In Working Families Without Health Care Continues To Rise . 
In 1996, children accounted for nearly 75 percent of the 1.1 million more Americans without 
health insurance. Of the 800,000 additional children without health insurance, about two-thirds 
came from families living above the poverty line. This is why the President fought to ensure 
that the Balanced Budget included $24 billion to provide meaningful health care coverage to 
as many as five million of our Nation's uninsured children. 

o Balanced Budget Invests Unprecedented $24 Billion for Uninsured Children. The 
President insisted on increasing the investment for children's health from $16 billion 
to $24 billion by including revenue from a new tobacco tax. Because of the 
President's leadership, this budget will contain the largest children's health care 
budget increase since the enactment of Medicaid in 1965. Including these additional 
revenues in the children's health initiative will not only further reduce the number of 
uninsured children, but it will also serve as a financial barrier to help prevent our 
children from starting to smoke in the first place. 

While Every Income Group Has Experienced A Real Income Increase Under President 



Clinton, Income Inequality Increased Slightly in 1996. Since 1993, every income group 
-- from the most well-off to the poorest -- experienced a real increase in their income, with 
the poorest 20 percent of American households experiencing the biggest percentage increase 
(6.8 percent). But, in 1996, the Gini coefficient -- a measure of inequality -- increased 
slightly. That is why President Clinton fought -- and will continue to fight -- for policies 
that help low-income families make ends meet, while they rise up the economic ladder. 

o Expanded EITC Puts Money Back in Working Families' Pockets. The President 
fought for a substantial expansion in the Earned Income Tax Credit in 1993 -- the 
average family with two kids that received the EITC got a tax cut of$I,026. In 1996, 
the EITC lifted 4.3 million out of poverty -- that's 2.2 million more people than were 
lifted out of poverty by the EITC in 1993. 

o Minimum Wage Hike Increases Pay By $1,800 for Full-Time Worker. On 
September 1, 1997, the minimum wage increased to $5.15 per hour for nearly 10 million 
workers. For someone working at $4.25 per hour, that was a raise of 90-cents per hour
- or $1,800 per year for a full-time worker. 

o Fought To Ensure Low-Income Families Benefitted from Child Tax Credit. 
Because of the President's efforts, 13 million children from families with incomes 
below $30,000 will receive the tax credit -- up to 7.5 million more than under the 
House plans. Families making under $30,000 -- such as young teachers, police 
officers, farmers, nurses and others who work hard and play by the rules -- will now 
receive the child credit. [Source: Department of the Treasury] 

o AmeriCorps College Support. The ArueriCorps program has enabled 70,000 
volunteers to earn money for college by serving their communities and their country. 

o Increased WIC Nearly $1 Billion. President Clinton increased funding for WIC -
which provides nutrition packages, nutrition education, and health referrals to low
income pregnant women, infants, and children -- by nearly $1 billion, or 34 percent, 
to $3.8 billion in FY97. The program's participation has expanded by 1.7 million since 
1993, from 5.7 to 7.4 million women, infants, and children. 

o Expanded Head Start -- $1 Billion Higher Each Year. President Clinton has increased 
funding for Head Start by 43 percent, from $2.8 billion in FY93 to $4.0 billion in FY97. 
He also created the Early Head Start program in 1994 to support zero-to-3 year olds and 
their families. And the Balanced Budget agreement increases funding so that 1 million kids 
can participate in 2002. 

o Doubled Dislocated Worker Funding. The funding for dislocated workers has been 
doubled, from $651 million in FY93 to $1,286 million in FY97. This year, the 
dislocated worker program will assist 580,000 workers, up about 300,000 since 
President Clinton took office. 

o Largest PeIl Grant Increase in Two Decades. The Balanced Budget agreement 
boosts the maximum 1998 Pell grant from $2,700 to $3,000, and expands the program 
to more poor independent students -- that's the largest increase in two decades. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:29-SEP-1997 15:38:05.00 

SUBJECT: Re: govs 

TO: Emily Bromberg ( CN;Emily Bromberg/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Diana Fortuna ( CN;Diana Fortuna/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN;Cynthia A. Rice/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
i'm really trying veery hard to understand how mickey could think what he 
seems to think given our meeting last week. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-SEP-1997 20:27:04.00 

SUBJECT: Re: Tobacco Meeting Briefing 

TO: Sean P. Maloney 
READ:UNKNOWN 

TEXT: 

CN=Sean P. Maloney/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

sorry; I just got this. Bruce is pretty much doing it himself, and should 
get it down to you shortly. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 1-0CT-1997 18:42:46.00 

SUBJECT: final directive 

TO: Sean P. Maloney ( CN=Sean P. Maloney/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TO: Christa Robinson ( CN=Christa Robinson/OU=OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 
READ:UNKNOWN 

TEXT: 
here it is. ==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D81]MAIL45676737D.216 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A02010000000205000000EF18000000020000C406497932ED2564EA2DEF 
EB7 4ADF5E414F8 7C97B7 5AA94 97 FCAO 6F6672 07 02 E8E3DDCA3 2 F3B8COD5E11CED·9EAB3 311A8 54C 
B79FE6E5F602A2CFBA9090E073EBA06A8403A4B3AA8FED84CAC9F93D2992191F7EB8016F32842A 
7586675C6E8E9A25A53968E16A3C41611A81238CFA307BB398055D83B7DD69E11CEC4308746276 
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37D802B862C29A42F4468AF40C71C62FF27CBE7AE959071394COCA1B2F2E6106DDACF9CB0046C2 
7F053FF0369DEOD059350D6AB094A70C836E0959097418730F2734A36CE58EE7328CEA4898E6D7 
917CA40ACFOB6DACCC9954D5568F79C8CB7CF51FB6A56722EA3E071CED44822420C4AAB3D9409F 
47813362AD5A23976DD843A36AAD3BD94174404FFA769823EE17597C622284D4A1023AAFDCA9C9 
72A8E1E76502000900000000000000000000000823010000000B0100007E020000005501000000 
4EOOOOOQ8903000009250100000006000000D70300000B300200000028000000DD030000087701 
000000400000000504000008340100000014000000450400000802010000000F00000059040000 
080501000000080000006804000000984C006F00630061006C0020004800500034005000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800 
C80030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000B0100002800C8196810480D000011090000005AOOOB010000103600540069006D0065 
00730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200 
000000000000000001000200580201000000040028000000000000000000000000000000000000 
00011202002400A1000000A10000000A0000001502020002001602010045001702010002001802 
010044001902010045001A02010045001B02010002001C02010002001D02010044001E02140065 
81BC6539230000000000000000000000000000000008337C007800000200001E02000003010004 
0002000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODDF1021E02F19BF1 
031E02F1F1021E02F1F1031E02F1F1001E02F19BF1011E02F14D454D4F52414E44554D80464F52 
8054484580534543524554415259804F46804845414C544880414E448048554D414E8053455256 
49434553CCE0110C0000000008070COOEOE0110C0000000060090C00EOE0110COOOOOOOOB80BOC 
00EOE0110C00000000100EOCOOE080534543524554415259804F46804147524943554C54555245 
CCCC5355424A4543543AE0110C0000000060090COOEOE0110COOOO0000B80BOCOOEOE0110COOOO 
0000100EOCOOE08080496E697469617469766580746F80F1001E02F19CF1011E02F1456E737572 
65F1001E02F19BF1011E02F18074686580536166657479806F6680496D706F7274656480616E64 
80446F6D65737469638046727569747380D0141500000B000900018007D002030001201500DOEO 
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MEMORANDUM FOR THE SECRETARY OF HEALTH AND HUMAN SERVICES 
SECRETARY OF AGRICULTURE 

SUBJECT: Initiative to Ensure the Safety of Imported and Domestic Fruits 
and Vegetables 

As you know, American consumers today enjoy the safest food supply in the world, and I 
am proud of the Administration's record in this area. During my Administration, we have taken 
significant steps to ensure that we maintain the safest food possible. We have put in place 
improved safety standards for meat, poultry, and seafood products, and we have begun the 
process of developing enhanced safety standards for fruit and vegetable juices. We have also 
expanded research, education, and surveillance activities through coordinated efforts of all 
agencies involved in food safety issues. Together, these measures will greatly improve the safety 
of the nation's food supply. 

We need to build on these efforts, and today I ask you to do so by focusing on the safety 
of fruits and vegetables. Although the produce Americans eat is very safe, we can and must do 
even better, especially at a time when Americans are eating more fruits and vegetables from all 
over the world. Last year, 38 percent of the fruit and 12 percent of the vegetables consumed by 
Americans came from overseas. We must ensure that fruits and vegetables coming from abroad 
are as safe as those produced in the United States, especially as we upgrade our own domestic 
standards. 

To help accomplish this task, I plan to ask Congress to enact legislation that will require 
the Food and Drug Administration (FDA) to halt imports of fruits, vegetables, or other food from 
any foreign country whose food safety systems and standards are not on par with those of the 
United States. This legislation, which will be similar to existing law requiring the USDA to halt 
the importation of meat and poultry from such countries, will enable the FDA to prevent the 
importation of potentially unsafe foreign produce. In addition, I will provide the necessary funds 
in my Fiscal Year 1999 budget to enable the FDA to expand dramatically its international food 
inspection force. With this greatly increased ability to inspect food safety conditions abroad and 
at points of entry, the FDA will be able to determine when to halt the importation of fruits and 
vegetables from foreign countries. 

I also hereby direct two administrative actions that will better ensure the safety of fruits 
and vegetables coming from abroad, while continuing to improve the safety of domestic produce. 

First, I direct the Secretary of Health and Human Services, in partnership with the 
Secretary of Agriculture and in close cooperation with the agricultural community, to issue 
within one year guidance on good agricultural practices and good manufacturing practices for 
fruits and vegetables. This guidance should address ways to prevent potential sources of 
contamination, should take into account differences in both crops and regions, and should 
address food safety issues throughout the food production and distribution system. By providing 
the first-ever specific safety standards for fruits and vegetables, the guidance will improve the 
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agricultural and manufacturing practices of all those seeking to sell produce in the U.S. market. 
To ensure that this guidance has the widest possible effect, I also direct the development of 
coordinated outreach and educational activities. 

Second, I direct the Secretary of Health and Human Services and the Secretary of 
Agriculture, to report back to me within 90 days with a status report and complete schedule for 
the good agricultural and manufacturing practices, and a plan on how to improve the monitoring 
of agricultural and manufacturing practices abroad, to assist foreign countries to improve those 
practices where necessary, and to prevent the importation of unsafe produce, including by 
detecting unsafe food at the dock or border. I especially urge you to consider the best ways to 
target inspection and testing toward those areas where problems are most likely to occur. 

In addition to taking these actions, you should accelerate whatever food safety research is 
necessary to support them. These steps, taken together and in coordination with the legislation I 
will send to Congress, will improve the safety of fruits and vegetables for all Americans. I also 
will direct the Administrator of the Environmental Protection Agency and the Secretary of Labor 
and other necessary agencies to provide you with assistance in achieving this goal. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-0CT-1997 11:06:40.00 

SUBJECT: Hate Crimes Conference working group 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/03/97 11:05 
AM ---------------------------

Richard Socarides 10/01/97 06:06:31 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Hate Crimes Conference working group 

We will not have our regular weekly Hate Crimes Conference Working Group 
meeting this Thursday. The next Working Group meeting will be Thursday, 
October 9th at 2pm. 4720EOB. 
However, there will be a candidate selection meeting in place of the 
regular meeting, so if your working with the candidate. selection team, 
that meeting is on for Thursay, 9/2, at 2pm, 476 OEOB. 

Message Sent 

TO: ____________ ~--~-----------------------------------------------
June G. Turner/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Ann F. Walker/WHO/EOP 
Michael Waldman/WHO/EOP 
Katharine Button/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Fred DuVal/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
Raymond E. Donnelly III/WHO/EOP 
Setti D. Warren/WHO/EOP 
Craig T. Smith/WHO/EOP 
Minyon Moore/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Bob J. Nash/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Michael D. McCurry/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Phillip Caplan/WHO/EOP 
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Sean P. Maloney/WHO/EOP 
Kyle M. Baker/WHO/EOP 
Donald H. Gips/OVP @ OVP 
Toby Donenfeld/OVP @ OVP 
Ansley Jones/OVP @ OVP 
Judith A. Winston/PIR/EOP 
Michael Wenger/PIR/EOP 
Lin Liu/PIR/EOP 
WARNATH S @ Al @ CD @ LNGTWY 
Elena Kagan/OPD/EOP 
Thomas L. Freedman/OPD/EOP 
Mary L. Smith/OPD/EOP 
Marsha Scott/WHO/EOP 
Christine A. Stanek/WHO/EOP 
Maria Echaveste/WHO/EOP 
Mark Hunker/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Susan M. Liss/OVP @ OVP 
Steven W. Adamske/OVP @ OVP 
Elisa Millsap/WHO/EOP 
Jon P. Jennings/WHO/EOP 
Audrey T. Haynes/WHO/EOP 
Estela Mendoza/WHO/EOP 
Peter Rundlet/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Doris o. Matsui/WHO/EOP 
Richard L. Hayes/WHO/EOP 
Robert N. Weiner/WHO/EOP 
Jose Cerda III/OPD/EOP 
Robert B. Johnson/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Ann T. Eder/WHO/EOP 
Robin Leeds/WHO/EOP 
Deborah B. Mohile/WHO/EOP 
Jena V. Roscoe/WHO/EOP 
Sondra L. Seba/WHO/EOP 
Ilia V. Velez/WHO/EOP 
William H. White Jr./WHO/EOP 
Laura D. Schwartz/WHO/EOP 
Nelson Reyneri/WHO/EOP 
Trooper Sanders/OVP @ OVP 
Christian M. Grantham/WHO/EOP 

Page 2 of2 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-ll Arms405/who/... 4/2112009 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTrrlTLE DATE RESTRICTION 

005. email Elena Kagan to Mickey Ibarra re: Secretary Riley [partial] (I page) 10103/1997 P2 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System [Email] 
WHO ([From Elena Kagan]) 
ONBox Number: 250000 

FOLDER TITLE: 
[8/7/1997 - 10/311997] 

2009-1006-F 
kh574 

RESTRICTION CODES 
Presidential Records Act - 144 U.S.c. 2204(a)1 

PI National Security Classified Information l(a)(l) of the PRAI 
P2 Relating to the appointment to Federal office l(a)(2) of the PRAI 
P3 Release would violate a Federal statute l(a)(3) of the PRAI 
P4 Release would disclose trade secrets or confidential commercial or 

financial information l(a)(4) of the PRAI 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors la)(5) of the PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy l(a)(6) of the PRAI 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - 15 U.S.c. 5S2(b)J 

b(1) National security classified information l(b)(l) of the FOJAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency l(b)(2) of the FotAI 
b(3) Release would violate a Federal statute l(b)(3) of the FOtAI 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FotAI 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the FOtAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOJAI 
b(9) Release would disclose geological or geophysical information 

concerning wells l(b)(9) of the FOtAI 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 3-0CT-1997 17:01:02.00 

SUBJECT: Re: Sec. Riley 

TO: Mickey Ibarra ( CN=Mickey Ibarra/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ : UNKNOWN 

CC: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ : UNKNOWN 

CC: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ: UNKNOWN 

CC: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ : UNKNOWN 

TEXT: 
I believe Mike has added the word "Republican." (Phil circulated a copy 
that was given to him before our meeting.) Am I right, Mike?? 

A meeting on the conference question sounds 1ike a good idea. 

Mickey Ibarra 
10/03/97 04:50:11 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: Michael Cohen/OPD/EOP, Maria Echaveste/WHO/EOP, Janet Murguia/WHO/EOP 
Subject: Re: Sec. Riley 

P2 

I understand the final Update on National Tests is now complete and out. I 
have a new copy. The change we discussed on page three (adding 
"Republican" was not added. I assume others did not agree with us. This 
continues to bother me because it is not accurate as stated in my view but 
in the end, I understand this is your call.) 

After our meeting today, Michael and I continued our discussion regarding 
a WH Conference of Mayors on Public Schools. We agreed that I should try 
to pull a meeting together next week as early as possible with OPL,NEC and 
DPC to discuss the possiblity with an eye towards announcing this 
conference at the OCT. 15 meeting in Detroit of the Great City Schools and 
USCM. What say you on this? 

[005 ] 

Clinton Library Photocopy 
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of gift. 
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2201(3). 
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Freedom of Information Act - [5 U.S.c. 552(b)J 

b(l) National security classified information [(b)(l) of the FOIAJ 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIAJ 
b(3) Release would violate a Federal statute [(b)(3) of the FOIAJ 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of tbe FOIAJ 
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personal privacy [(b)(6) of the FOIAJ 
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b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) oflhe FOIAJ 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-0CT-1997 11:02:02.00 

SUBJECT: Re: Next Crack Cocaine Working Group 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/03/97 11:01 
AM ---------------------------

Charles A. Blanchard 
10/02/97 04:12:15 PM 
Record Type: Record 

To: Charles A. Blanchard/ONDCP/EOP 
cc: See the distribution list at the bottom of this message 
Subject: Re: Next Crack Cocaine Working Group 

Opps. The next Crack Cocaine Working Group will meet next TUESDAY, not 
Monday. October 7th, 1 pm, OEOB 476. 
Message Copied 

TO: ____ ~----~~~~~~~--------------------------------------
Hoover Adger Jr./ONDCP/EOP 
Alejandra Y. Castillo/ONDCP/EOP 
Dennis E. Greenhouse/ONDCP/EOP 
Robert F. Housman/ONDCP/EOP 
Francis X. Kinney/ONDCP/EOP 
Judith E. Leonard/ONDCP/EOP 
Sammie C. Grizzle/ONDCP/EOP 
Jose Cerda III/OPD/EOP 
,Elena Kagan/OPD/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Karen A. Popp/WHO/EOP 
Michelle Crisci/WHO/EOP 
Leroy J. Jones/ONDCP/EOP 
Carol A. Bergman/ONDCP/EOP 
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RECORD TYPE: PRE~IDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-0CT-1997 10:59:52.00 

SUBJECT: Re: Sec. Riley 

TO: Mickey Ibarra ( CN=Mickey Ibarra/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

cc: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ: UNKNOWN 

cc: Erskine B. Bowles ( CN=Erskine B. Bowles/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

ce: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
The memo your e-mail refers to went to the Staff Secretary late yesterday 
afternoon, but has not yet been staffed. In response to your e-mail, I 
have asked the Staff Secretary to make sure that you, Maria, and Janet get 
a copy of the final version. (I believe you came across a draft that John 
and Bruce were in the middle of editing.) 
As you all know, there are lots of complexities here, and we should not 
get ahead of ourselves. In particular, we should not suggest to Becerra 
that we are willing to pay for a Spanish language test (even a 
commercially available one), until we figure out whether that promise 
would make Ravitch, Bennett, and the many people they influence walk away 
from the Senate deal. (It might or might not have this effect.) I worry 
about White House people talking with Becerra on this issue without at 
least consulting with me or Mike (who were out for the Jewish holiday) or 
Bruce (who was on a plane to Florida) . 

Mickey Ibarra 
10/03/97 09:37:57 AM 
Record Type: 

To: See the 
cc: Erskine 
Subj ect: 

Record 

distribution list at the bottom of this message 
B. Bowles/WHO/EOP, Sylvia M. Mathews/WHO/EOP 
Sec. Riley 

I received a call from Sec. Riley late yesterday seeking my views on the 
likelihood of support by Congo Xavier Becerra for a Spanish equivalent 
reading test that is available by commercial company. His idea was to 
offer this in lieu of the national reading test in English to designated 
Spanish speaking students. I agreed to work with Janet Murguia to contact 
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xavier to run the idea by him to see if their was sufficient interest to 
pursue this with the President as an option BEFORE the Secretary went any 
further. Janet spoke to Xavier last night. He is interested in discussing 
this option with us. I reported this to the Secretary. He would like us to 
consider how best to get the President's consideration of this option, and 
if approved, how best to open discussions with Xavier on it. 

Late in my dealings with this issue yesterday, I inadvertantly came across 
a memo to the President from Bruce, Mike, and John dated Oct. 2 on this 
very subject. The Secretary indicated he had not seen it yet. I read parts 
germane to this subject to him by phone. Elena is in today and has agreed 
to meet with Maria, Janet, and I to revisit the memo in light of 
yesterday's activity. Sec. Riley wants to hear from us today on what next. 

Again, I appeal to DPC to keep me, Maria, and Janet in the loop on all 
Correspondence related to our national standards and testing initiative. 
Each of us has different and important responsibilities to help with this 
initiative. I have also alerted the Staff Secretary's office to my 
concern. Thanks. 

Message Sent 
TO:~~ __ ~ __ ~ __ ~ ____________________________________________ __ 

Michael Cohen/OPD/EOP 
Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
Maria Echaveste/WHO/EOP 
Janet Murguia/WHO/EOP 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-ll Anns405/whol ... 

Page 2 6[2 

412112009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 3-0CT-1997 17:38:19.00 

SUBJECT: Re: Race Initiative Development 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

TEXT: 
You know, I hadn't finished that message when I inadvertantly sent it. 
Other things: 
1. Can we combine policy and enforcement? 
2. Can we put Tom Freedman in that group too? 
3. Can you put me on the tough messages group? 
Many thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-0CT-1997 15:20:05.00 

SUBJECT: The President's trip to NJ/PA 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/03/97 03:20 
PM ---------------------------

Sean P. Maloney 

10/03/97 02:42:30 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: The President's trip to NJ/PA 

On Wednesday, October 8, 1997, the President will travel to New Jersey for 
a child care event, a luncheon and a reception. He will then travel to 
Philadelphia for a meeting with Mayor Rendell and several DNC events. 

Deadlines for the President's trip book are as follows: 

NJ & PA Background Memos: 

Political Memos 
Economic I-Pagers 
CEQ Hot Issues 
Cabinet Affairs Hot Issues 
Accomplishments 

DUE MONDAY, OCT. 6 AT 6:00 P.M. 

NJ & PA Event Memos: DUE TUESDAY, OCT. 7 AT 6:00 P.M. 

Child Care Event 
McGreevy Luncheon. 
DNC Reception 
Mayor Rendell Meeting 
Young Democrats Reception 
DNC Reception and Dinner 

Please call or e-mail me if you have any questions. Thanks. 

Message Sent 

TO:~----~~----~~~~------------------------------------------
Lori L. Anderson/WHO/EOP 
Brenda M. Anders/WHO/EOP 
Kris M Balderston/WHO/EOP 
Nicholas R. Baldick/WHO/EOP 
Barbara A. Barclay/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Debra D. Bird/WHO/EOP 
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Emily Bromberg/WHO/EOP 
Laura K. Capps/WHO/EOP 
Jose Cerda III/OPD/EOP 
Daniel K. Chang/CEA/EOP 
Carolyn E. Cleveland/WHO/EOP 
Michael Cohen/OPD/EOP 
Brenda B. Costello/WHO/EOP 
Suzanne Dale/WHO/EOP 
Jennifer D. Dudley/WHO/EOP 
Maria Echaveste/WHO/EOP 
Anne M. Edwards/WHO/EOP 
Paul K. Engskov/WHO/EOP 
Shelley N. Fidler/CEQ/EOP 
Karen E. Finney/WHO/EOP 
Andrew Friendly/WHO/EOP 
Jeremy M. Gaines/WHO/EOP 
D. Stephen Goodin/WHO/EOP 
Laura A. Graham/WHO/EOP 
Jason S. Goldberg/WHO/EOP 
Julia R. Green/WHO/EOP 
Nancy V. Hernreich/WHO/EOP 
Russell W. Horwitz/OPD/EOP 
Katherine Hubbard/WHO/EOP 
Phu D. Huynh/WHO/EOP 
Cynthia M. Jasso-Rotunno/WHO/EOP 
Cynthia M. Jasso-Rotunno/WHO/EOP 
Elena Kagan/OPD/EOP 
Kirk T. Hanlin/WHO/EOP 
Joshua A. King/WHO/EOP 
Karin Kullman/WHO/EOP 
Sara M. Latham/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Bruce R. Lindsey/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Andrew J. Mayock/WHO/EOP 

. Anne E. McGuire/WHO/EOP 
Megan C. Moloney/WHO/EOP 
Linda L. Moore/WHO/EOP 
Minyon Moore/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Mary Morrison/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Peter R. Orszag/OPD/EOP 
Jennifer M. Palmieri/WHO/EOP 
Simeona F. Pasquil/WHO/EOP 
John podesta/WHO/EOP 
Sarah J. Reber/CEA/EOP 
Christa Robinson/OPD/EOP 
Dan K. Rosenthal/WHO/EOP 
Laura D. Schwartz/WHO/EOP 
Jake Siewert/OPD/EOP 
Joshua Silverman/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Craig T. Smith/WHO/EOP 
Todd Stern/WHO/EOP 
Darby E. Stott/WHO/EOP 
Aviva Steinberg/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Michael V. Terrell/CEQ/EOP 
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Barry J. Toiv/WHO/EOP 
June G. Turner/WHO/EOP 
Peter G. Umhofer/CEQ/EOP 
Beth A. Viola/CEQ/EOP 
Michael Waldman/WHO/EOP 
Kathleen M. Wallman/WHO/EOP 
Ann F. Walker/WHO/EOP 
Christopher Wayne/WHO/EOP 
Christopher F. Walker/WHO/EOP' 
Dorian V. Weaver/WHO/EOP 
Paul J. weinstein Jr./OPD/EOP 
Daniel Wexler/WHO/EOP 
Cecily C. Williams/WHO/EOP 
Jonathan H. Adashek/WHO/EOP 
Jon P. Jennings/WHO/EOP 
Virginia Apuzzo/WHO/EOP' 

Page 3 of3 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-0CT-1997 18:42:37.00 

SUBJECT: Re: Food Safety Congressional Letter 

TO: Victoria Radd ( CN;Victoria Radd/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you bet 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-0CT-1997 17:09:20.00 

SUBJECT: Re: Race Initiative Development 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
1. Given your description of the cabinet affairs working group, I think 
someone from DPC should be on it. Can I nominate Jose? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD J ) 

CREATION DATE/TIME: 4-0CT-1997 19:16:22.00 

SUBJECT: Secret Service/Collective Bargaining 

TO: Karen Tramontano ( CN=Karen Tramontano/OU=WHO/O=EOP @ EOP [ WHO J ) 
READ:UNKNOWN 

Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

Christa Robinson ( CN=Christa Robinson/OU=OPD/O=EOP [ OPD J ) 
READ:UNKNOWN 

TEXT: 
So what's new on this? What does Treasury's memo look like? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/04/97 07:19 
PM ---------------------------

Jose Cerda III 
09/30/97 10:46:13 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Secret Service/Collective Bargaining 

Elena: 

I bumped into Karen from Erskine's staff last night and asked her about 
the status of our favorite labor issue. She mention that she and Erskine 
had just received a memo from Treasury on the topic and would be reviewing 
it. It may be time to check-in withe COS's office and see what there next 
move is. 

Jose' 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP OPD 'J 

CREATION DATE/TIME: 6-0CT-1997 14:22:12.00 

SUBJECT: REVISED FACT SHEET ON LINE ITEM VETO 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO J ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/06/97 02:26 
PM ---------------------------

Russell W. Horwitz 
10/06/97 01:04:52 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: REVISED FACT SHEET ON LINE ITEM VETO 

should read $290 million, not billion. 

Message Sent 

TO:~----~----~--~--------------------------------------------
Lori L. Anderson/WHO/EOP 
Barry B. Anderson/OMB/EOP 
Brenda M. Anders/WHO/EOP 
Kris M Balderston/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Marsha E. Berry/WHO/EOP 
Ji~l M. Blickstein/OMB/EOP 
Erskine B. Bowles/WHO/EOP 
Emily Bromberg/WHO/EOP 
Susan A. Brophy/WHO/EOP 
Rebecca A. Cameron/WHO/EOP 
Phillip Caplan/WHO/EOP 
Laura K. Capps/WHO/EOP 
Paul R. Carey/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Barbara Chow/WHO/EOP 
Michael Cohen/OPD/EOP 
Steven A. Cohen/WHO/EOP 
Brenda B. Costello/WHO/EOP 
Michelle Crisci/WHO/EOP 
Betty W. Currie/WHO/EOP 
Suzanne Dale/WHO/EOP 
Michael Deich/OMB/EOP 
Ann T. Eder/WHO/EOP 
James T. Edmonds/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Karen E. Finney/WHO/EOP 
Diana Fortuna/OPD/EOP 
Ben A. Freeland/WHO/EOP 
Jason S. Goldberg/WHO/EOP 
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D. Stephen Goodin/WHO/EOP 
Julia R. Green/WHO/EOP 
Melissa Green/OPD/EOP 
Lawrence J. Haas/OMB/EOP 
Daniel D. Heath/OMB/EOP 
Nancy V. Hernreich/WHO/EOP 
John L. Hilley/WHO/EOP 
Katherine Hubbard/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
Christopher C. Jennings/OPD/EOP 
Elena Kagan/OPD/EOP 
Thomas A. Kalil/OPD/EOP 
Jonathan A. Kaplan/OPD/EOP 
Charles Konigsberg/OMB/EOP 
Karin Kullman/WHO/EOP 
Robert D. Kyle/OPD/EOP 
Jeanne Lambrew/OPD/EOP 
G N. Lattimore/WHO/EOP 
Ann F, Lewis/WHO/EOP 
Jacob J. Lew/OMB/EOP 
Bruce R. Lindsey/WHO/EOP 
Julie E. Mason/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Doris O. Matsui/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Michael D. McCurry/WHO/EOP 
Anne E. McGuire/WHO/EOP 
Joseph J. Minarik/OMB/EOP 
Linda L. Moore/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Janet Murguia/WHO/EOP 
Alison Muscatine/WHO/EOP 
Bob J. Nash/WHO/EOP 
Peter O'Keefe/WHO/EOP 
Peter R. Orszag/OPD/EOP 
Kristen E. Panerali/OPD/EOP 
John Podesta/WHO/EOP 
Jonathan Prince/WHO/EOP 
Victoria Radd/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Bruce N. Reed/OPD/EOP 
Christa Robinson/OPD/EOP 
Dorothy Robyn/OPD/EOP 
Steven J. Ronnel/WHO/EOP 
Stacey L. Rubin/WHO/EOP 
Ellen S. Seidman/OPD/EOP 
Laura D. Schwartz/WHO/EOP 
David Shipley/WHO/EOP 
Alice E. Shuffield/OMB/EOP 
Jake Siewert/OPD/EOP 
Joshua Silverman/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Daniel K. Tarullo/OPD/EOP 
Barry J. Toiv/WHO/EOP 
Michael Waldman/WHO/EOP 
Paul J. weinstein Jr./OPD/EOP 
Lisa M. Kountoupes/OMB/EOP 
Ronda H. Jackson/WHO/EOP 
Kathleen M. Wallman/WHO/EOP 
Craig T. Smith/WHO/EOP 
Sara M. Latham/WHO/EOP 
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Thomas D. Janenda/WHO/EOP 
Charles R. Marr/OPD/EOP 
Beverly J. Barnes/WHO/EOP 
Barbara D. woolley/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Cynthia A. Rice/OPD/EOP 
Aviva Steinberg/WHO/EOP 
William H. White Jr./WHO/EOP 
Jill M. Pizzuto/OMB/EOP 
Joseph M. Wire/OMB/EOP 
Lisa J. Levin/WHO/EOP 
Lynn G. Cutler/WHO/EOP . 
Christopher J. Lavery/WHO/EOP 
Minyon Moore/WHO/EOP 
Craig T. Smith/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Virginia M. Terzan%vp @ OVP 
Lorraine A. Voles/OVP @ OVP 
Roger V. Salazar/OVP @ OVP 
Anne H. Lewis/OPD/EOP 
Daniel C. Tate/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Emil E. Parker/OPD/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Robert M. Shireman/OPD/EOP 
Robin J. Bachman/WHO/EOP 
Barbara Chow/WHO/EOP 
Ananias Blocker III/WHO/EOP 
Jonathan H. Schnur/OVP @ OVP 
Christopher R. Ulrich/OVP @ OVP 
Christopher F. Walker/WHO/EOP 
Darby E. Stott/WHO/EOP 
Michael V. Terrell/CEQ/EOP 
Ruby Shamir/WHO/EOP 
Neera Tanden/WHO/EOP 
Glen M. Weiner/WHO/EOP 
Andrei H. Cherny/OVP @ OVP 
Paul E. Begala/WHO/EOP 
Marsha E. Berry/WHO/EOP 
Sky Gallegos/WHO/EOP 
Roberta W. Greene/WHO/EOP 
Noa A. Meyer/WHO/EOP 
Elliot J. Diringer/CEQ/EOP 
Laura Emmett/WHO/EOP 
Mark D. Neschis/WHO/EOP 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D50]MAIL43172587Z.216 to ASCII, 

The following is a HEX DUMP: 

FF57504338060000010A020100000002050000005319000000020000DBA6AD38A37D473EBIB2C3 
B352AD6A1996D2694D86FBF67154B565698B2B68C4C1836AOICOEODlA431C27D5C67ABC12737AF 
9DD82D6F9CA5AA8687A723884852F97C2130571B4B6CAF67698CF18EOIE6B9FCE16339143498F7 
E1511DABDA59CE41F150COBD9906E66326287EABAOIE02BB86A60706E5EAFFC4E93F3AOIF5F7B2 
069143BADB5EC20D8EBCIB95EE44CD76F91F519D9A2516EC2880C9B605EB749A2337BA6756C370 
4E05760176764A4852AD7D71AID2FCCAIB2684B4616FCD69F467E600651183C146D4A8B587A133 
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FACT SHEET: PRESIDENT CLINTON'S LINE ITEM VETO OF PROJECTS IN THE 
FY 1998 MILITARY CONSTRUCTION APPROPRIATIONS ACT 

OCTOBER 6,1997 

• 38 Projects Cancelled. Today, President Clinton announced that he will line item veto 
38 projects in the Military Construction Appropriations Act of 1998 using the authority 
given him in the Line Item Veto Act. 

• Saving Taxpayers Nearly $290 Million. The President's action will reduce budget 
authority by $287 million in fiscal 1998. 

• Bill Included 145 Projects Not Requested by the President. The Military Construction 
Act included funding for 145 projects that were not requested by the President in his 1998 
Budget. 

-- The Administration has carefully reviewed those unrequested projects and has 
concluded that while a majority of them have merit, a number of them do not. 

• The President Is Using His Authority to Veto Projects that Meet All of the Following 
Three Criteria: 

(1) The project was not requested in the President's FY 1998 Budget; 
(2) The project would not substantially improve the quality oflife of military 

service members and their families; and 
(3) The project is unlikely to begin construction in FY 98 since the 

Department of Defense reports that no design work has been done on it. 

• The President's Action Will Do Nothing to Undercut Our National Security, The 
Readiness of our Forces or their Operations in Defense of our Nation. 

• Based on these criteria, the President left over 400 projects in the Military 
Construction Appropriations Act, including 107 added by the Congress, reflecting 
his commitment to the quality of life of the forces and their families and his 
understanding of Congress' role in shaping appropriations bills. In fact, the 
President's actions accept a net of over $500 million in military construction 
funding he did not request. 

• Under the Line Item Veto Act, which was signed into law on April 9, 1996, the President 
is authorized to cancel tax and spending items ifhe determines that ~ancellation will: 

-- reduce the Federal budget deficit, 
-- not impair any essential government functions, and 
-- not harm the national interest. 

• In addition, the Act requires the President to transmit to Congress a "special message" 
explaining his decision to cancel any tax or spending item pursuant to the Act. 

Automated Records Management System 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-0CT-1997 17:08:42.00 

SUBJECT: Historical data on civil rights - PIR request 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/07/97 05:08 
PM ---------------------------

Thomas L. Freedman 
10/07/97 04:40:29 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Jose Cerda III/OPD/EOP 
cc: Mary L. Smith/OPD/EOP, Tanya E. Martin/OPD/EOP 
Subject: Historical data on civil rights - PIR request 

FYI. 
---------------------- Forwarded by Thomas L. Freedman/OPD/EOP on 10/07/97 
04:30 PM ---------------------------

Susan M. Carr 

10/07/97 02:46:05 PM 
Record Type: Record 

To: 
cc: 

Thomas L. Freedman/OPD/EOP 
Alan B. Rhinesmith/OMB/EOP 

Subject: Historical data on civil rights - PIR request 

Below is the historical civil rights crosscut document I prepared for the 
PIR. 

Let me know your fax number, if you want a hard copy. 

See you tomorrow. 

---------------------- Forwarded by Susan M. Carr/OMB/EOP on 10/07/97 
02:44 PM ---------------------------

Susan M. Carr 

09/23/97 10:03:43 AM 
Record Type: Record 

To: Susan M. Carr/OMB/EOP@EOP 
cc: 
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Subject: Historical data on civil rights - PIR request 

---------------------- Forwarded by Susan M. Carr/OMB/EOP on 09/23/97 
10:03 AM ---------------------------

Susan M. Carr 

09/23/97 10:03:30 AM 
Record Type: Record 

To: Lin Liu/PIR/EOP@EOP 
cc: Alan B. Rhinesmith/OMB/EOP@EOP, Francis S. Redburn/OMB/EOP@EOP, Thomas 
L. Freedman/OPD/EOP@EOP 
Subject: Historical data on civil rights - PIR request 

Per your request 'of last week, the attached table shows budget authority, 
outlays, and fte's for the following civil rights agencies: 

EEOC 
U.S. Commission on Civil Rights 
HUD Fair Housing Activities 
DOJ civil Rights Division 
Education Office of Civil Rights 
HHS Office of civil Rights 
DOJ OFCCP 
DOT Office of civil Rights 

As I mentioned in my previous e-mail, the deflators used to determine real 
change between 1993 and 1998 are 3.1% for S&E accounts and 2.3% for grant 
programs. 

please let me know if you have any questions. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D54]MAIL46548697P.216 to ASCII, 

The following is a HEX DUMP: 

00001A0002100400000000005FOOOOOB5C002000010AOOOOOOOOOO0000001F0008000000013003 
0026001F00080000010130060024001F00080000020130010024001F0008000003013003002400 
1F00080000040130030024001F00080000050130030024001F00080000060130030024001F0008 
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EEOC SA 211 222 230 233 233 240 246 24 -4.88% 
OL 209 218 228 232 243 242 245 27 

FTE 2,791 2,831 2,832 2,813 2,676 2,680 2,680 (151) 

U.S. Commission 0 SA 7 8 8 9 9 9 11 3 21.43% 
Civil Rights OL 7 8 7 9 8 8 11 3 

FTE 82 88 91 95 95 96 125 37 

HUD SA 13 12 25 33 30 30 39 27 182.97% 
Fair Housing Granl0L 12 13 13 18 26 31 33 20 

FTE 0 

DOJ SA 48 53 56 63 64 62 67 14 8.52% 
Civil Rights Div. OL 47 52 55 62 64 77 67 15 

FTE 483 496 529 577 579 579 590 94 

ED SA 54 56 57 58 55 55 62 5 -6.39% 
Civil Rights OL 52 52 55 56 72 57 60 8 

FTE 848 854 821 788 744 724 724 (130) 

HHS SA 22 22 22 22 20 20 21 (1) -18.06% 
Civil Rights OL 22 22 22 21 20 20 20 (2) 

FTE 313 303 284 259 242 242 242 (61) 

DOL SA 55 56 56 59 56 59 69 13 5.77% 
OFCCP OL 54 55 56 59 56 59 69 14 

FTE 839 806 785 775 788 739 823 17 

DOT* SA 0 0 0 0 6 6 6 6 -14.16% 
Civil Rights OL 0 0 0 0 5 5 6 6 

FTE 0 0 0 0 79 77 70 70 

Automated Records Manag 
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'Prior to FY 1996, DOT Civil Rights functions were spread among disparate operating entities. 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-0CT-1997 16:12:25.00 

SUBJECT: Re: Intact D & E 

TO: Barbara D. Woolley 
READ:UNKNOWN 

TEXT: 

CN=Barbara D. Woolley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

i don't have one. ask the staff secretary or legislative affairs. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Eleha Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-0CT-1997 15:58:19.00 

SUBJECT: Re: Intact D & E 

TO: Barbara D. Woolley 
READ:UNKNOWN 

TEXT: 

CN=Barbara D. Woolley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

I believe we sent a letter yesterday. I don't know about a SAP. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 8-0CT-1997 11:21:20.00 

SUBJECT: Re: tobacco farmers, next steps? 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

CC: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD I ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
I don't think we should have a legislative meeting on farmers until we 
figure out the broader legislative process. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: E-lena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 8-0CT-1997 11:57:34.00 

SUBJECT: Re: Weekly Welfare Meeting 

TO: Audrey T. Haynes ( CN=Audrey T. Haynes/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD I ) 
READ:UNKNOWN 

CC: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Robin Leeds ( CN=Robin Leeds/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

TEXT: 
Audrey is very welcome to atend our welfare meetings. Just so everyone is 
on the same page on this issue: We are extremely sympathetic to Sen 
Murray's goals, and we agree with her on some broad principles. But we 
have never expressed public support for Sen. Murray's actual amendment; 
neither have we ever told Sen Murray or her staff that we would support it 
in the future. To the contrary, we consistently have stated concerns with 
her legislation and indicated that we prefer to proceed by our own (i.e., 
HHS'S) regulation (which is now under review by OMB). A few days ago, in 
order to be as helpful as possible, we and OMB gave Sen Murray's staff 
legislative language we could live with (based on the HHS reg, though 
different in some details). We have heard she did not like our proposal 
and told the conference that she wished to push forward with her own 
amendment. That leaves us about where we have always been. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 15-0CT-1997 10:24:34.00 

SUBJECT: Weekly report from PIR 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I'm inclined to do this by way of our weekly report (as Erskine suggested) 
and notto do a sanitized version. Is that OK? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/15/97 10:23 
AM ---------------------------

Jacinta Ma 
10/14/97 07:41:58 PM 
Record Type: Record 

To: 
cc: 
Subject: 

See the distribution list at the 
Robert Wexler/PIR/EOP 

Weekly report from PIR 

PIR team leaders--

bottom of this message 

I'll be compiling the weekly report to the President from PIR. 
Sylvia Mathews wants us to include updates from all the working groups. 
I'll need to get information from you by the end of the day on Wednesdays 
in order to make our Friday deadlines. (For this week, that means 
tomorrow). If you are not the contact person, please let me know who on 
your team will be. In the updates, please include activities that you 
expect to occur on Thursday and Friday of the week. 

Also, because we are working out of the Department of Justice, 
please remember that the updates you send to me are subject to the Freedom 
of Information Act as are all of our weekly reports. 

Thanks for your help. 

--Jacinta 

Message Sent 

To: ______________ ~--~---------------------------------------------
Michele Cavataio/PIR/EOP 
Maria Echaveste/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Claire Gonzales/PIR/EOP 
Elena Kagan/OPD/EOP 
Ann F. Lewis/WHO/EOP 
Susan M. Liss/OVP @ OVP 
Lin Liu/PIR/EOP 
Thurgood Marshall Jr/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Anns405/whol ... 
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Andrew J. Mayock/WHO/EOP 
Minyon Moore/WHO/EOP 
Peter Rundlet/WHO/EOP 
Michael J. Sorrell/PIR/EOP 
Gene B. Sperling/OPD/EOP 
Michael Wenger/PIR/EOP 
Judith A. Winston/PIR/EOP 

Page 2 of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:18-0CT-1997 10:33:16.00 

SUBJECT: Re: Weekly report 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
The problem is that it's all FOIAble there. We can write something that 
we don't mind the world seeing, but (almost by definition) that won't be 
of much use to the President. Still, we certainly will do this if you 
think it's important to have a policy section in the overall race report, 
regardless of what it says. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-0CT-1997 12:46:18.00 

SUBJECT: Re: Office of Consumer Affairs 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
There have been some discussions about this, but I'm not sure we have an 
answer yet. (The question is whether to make the office part of EOP.) 
Let me check where we are and get back to you. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-0CT-1997 12:41:12.00 

SUBJECT: Re: Good bye 

TO: James A. Dorskind ( CN=James A. Dorskind/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
That's very sad. Good luck. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPO/O=EOP [ OPO 1 ) 

CREATION OATE/TIME:20-0CT-1997 13:48:05.00 

SUBJECT: Re: tobacco 

TO: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPO/O=EOP [ OPO 1 ) 
READ:UNKNOWN 

CC: Christopher C. Jennings ( CN=Christopher C. Jennings/OU=OPO/O=EOP @ EOP [ OPO 1 ) 
READ:UNKNOWN 

TEXT: 
i'm so glad i have friends around here. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-0CT-1997 17:03:43.00 

SUBJECT: Re: Weekly report 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
eeks. i hadn't thought of that. if we're lucky, it won't be a problem at 
all. but we should think about this issue for the future. 

and I'll be glad to write something every week that we don't care if the 
world sees. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [OPD 1 ) 

CREATION DATE/TIME:21-0CT-1997 19:34:01.00 

SUBJECT: Re: health paragraph 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Ah, thanks for pointing that out. There's money atached to it, so I don't 
think we can say it's a December announcement until we go through a 
mini-budget process. I expect OMB will resist. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-0CT-1997 18:30:43.00 

SUBJECT: health paragraph 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
This proposal will address racial disparities in six carefully selected 
areas: infant mortality, breast and cervical cancer, heart disease and 
stroke, diabetes, AIDS, and immunization. The proposal will include 
nationwide measures on each of the six health conditions to go onto effect 
in the next two years, as well as intensive five-year pilot projects in 
thirty communities focused on one or another of the six conditions (say, a 
project on diabeteas on an Indian reservation or a project on AIDS in an 
inner city). The stated aim of the proposal will be to eliminate racial 
disparities in these six areas by 2010. 

Sorry this is so late. 
just so I could look it 

Could you send me the paragraph on Chakka Fattah 
over? Thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] A TH=/n1cp-ll Anns405/whol ... 4/21/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-0CT-1997 12:24:50.00 

SUBJECT: Re: Reminder:Race Initiative Mtg 

TO: Demond T. Martin ( CN=Demond T. Martin/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
bruce reed should be on the list as well. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-0CT-1997 12:24:27.00 

SUBJECT: Reminder:Race Initiative Mtg 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ·: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/22/97 12:28 
PM --------~------------------

10/22/97 08:41 AM 
Demond T. Martin 
Demond T. Martin 
Demond T. Martin 
10/22/97 08:41 AM 
10/22/97 08:41:38 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
ce: Carole A. Parmelee/WHO/EOP, Jason S. Goldberg/WHO/EOP 
Subject: Reminder:Race Initiative Mtg 

Erskine Bowles will hold a Race lriitiative meeting Thursday Oct. 23 at 
3:00pm in the Roosevelt Room. The following are invited: 

Michele Cavataio 
Maria Echaveste 
Chris Edley 
Mickey Ibarra 
Claire Gonzales 
Elena Kagan 
Ann Lewis 
Susan Liss 
Lin Liu 
Goody Marshall 
Sylvia Mathews 
Andrew Mayock 
Minyon Moore 
Peter Rundlet 
Mike "Sorrell 
Gene Sperling 
Mike Wenger 
Judith Winston 
Paul Begala 
Sidney Blumenthal 
Rahm Emanuel 
John Hilley 
Ron Klain 
Mike McCurry / Joe Lockhart 
Cheryl Mills 
John Podesta 
Doug Sosnik 
Melanne Verveer 
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Michael Waldman 

Message Sent 
To: 
Mic~h-e~l-e~C~a-v-a~t-a~i-o~/~P~I~R~/~E~O~P~---------------------------------------

Maria Echaveste/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Claire Gonzales/PIR/EOP 
Elena Kagan/OPD/EOP 
Ann F. Lewis/WHO/EOP 
Susan M. Liss/OVP @ OVP 
Lin Liu/PIR/EOP 
Elisabeth Steele/WHO/EOP 
June G. Turner/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Angelique Pirozzi/WHO/EOP 
Peter Rundlet/WHO/EOP 
Michael J. Sorrell/PIR/EOP 
Melissa Green/OPD/EOP 
Michael Wenger/PIR/EOP 
Judith A. Winston/PIR/EOP 
Eleanor S. Parker/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Michelle Crisci/WHO/EOP 
virginia N. Rustique/WHO/EOP 
Lori L. Anderson/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Sara M. Latham/WHO/EOP 
Terri J. Tingen/WHO/EOP 
Katharine Button/WHO/EOP 
Laura K. Capps/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:22-0CT-1997 13:49:21.00 

SUBJECT: Re: Hate Crime Legislation 

TO: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
that's fine too. either way, this might work. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 22 -OCT-1997 15: 0.0: 20.00 

SUBJECT: Re: Bilingual Education 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
well, we strongly favor (and give lots of funds to) the dept of ed's 
bilingual program, which provides funds to communities to use (at their 
option) in either intensive english classes or bilingual classes. So I 
would say we favor special education programs for children whose first 
language is not English, but leave to communities the choice of what those 
programs should look like. I will have Bill Kincaid get you our standard 
q&a on this question. We just recently set up a group to examine our 
policy and the way we talk about it in light of the California initative. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-lI Arms405/whol ... 4/2112009 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:22-0CT-1997 13:24:42.00 

SUBJECT: Re: Hate Crime Legislation 

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPO 1 ) 
READ: UNKNOWN 

CC: 'Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPO 1 ) 
READ: UNKNOWN 

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPO/O=EOP @ EOP [ OPO 1 ) 
READ: UNKNOWN 

TEXT: 
that's ok; 4b does all that. and if NOW wouldn't scream too loudly, who 
would? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-0CT-1997 19:41:03.00 

SUBJECT: revised memo 

TO: Lin Liu ( CN=Lin Liu/OU=PIR/O=EOP @ EOP [ PIR 1 ) 
READ:UNKNOWN 

TO: Peter Rundlet ( CN=Peter Rundlet/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'm sending you a revised version of the policy memo relflecting Sylvia's 
suggestions. Sorry this is so late. Peter: could you make sure to get a 
hard copy to Sylvia in the morning? I have an early morning meeting and 
then I'm at the child care conference. Thanks very much. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-0CT-1997 12:38:06.00 

SUBJECT: Re: Chaka Fattah 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I don't think it makes sense to announce it on Nov 16; no one will 
notice. If we want to make a general announcement around that time, we 
should do it at the town hall two weeks later. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:22-0CT-1997 12:47:32.00 

SUBJECT: Re: Urgent Reporter Request 

TO: Estela Mendoza 
READ:UNKNOWN 

TEXT: 
we said no to stars and stripes, so i think we also should say no to the 
army times. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-0CT-1997 18:35:30.00 

SUBJECT: TIME CHANGE-- California Billingual Education Initiative 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/24/97 06:35 
PM ---------------------------

Allison Balderston 10/24/97 04:16:24 PM 

Record Type: Record 

To: See the distribution list at the 
cc: See the distribution list at the 
Subject: TIME CHANGE-- California 

bottom of this message 
bottom of this message 
Billingual Education Initiative 

This meeting will now be on Monday, October 27 at 5:30 in room 472. 

There will be·a meeting to discuss the California Billingual Education 
Initiative on Monday, October 27 at 11:00 in room 211 of the OEOB. 

If you cannot make it please respond to Allison Balderston at 456-5543. 

Message Sent 

TO: __ -= ____ ~~~~----------------------------------------------
Elena Kagan/OPD/EOP 
Tanya E. Martin/OPD/EOP 
William R. Kincaid/OPD/EOP 
Gene B.Sperling/OPD/EOP 
Robert M. Shireman/OPD/EOP 
Mickey Ibarra/WHO/EOP 
Janet Murguia/WHO/EOP 
Maria Echaveste/WHO/EOP 
Karen E. Skelton/WHO/EOP 
delia-pompa @ ed.gov @ inet 
mike_smith @ ed.gov @ inet 
terry-peterson @ ed.gov @ inet 
leslie thornton @ ed.gov @ inet 
Lin Li;:;:/PIR/EOP 
Michele Cavataio/PIR/EOP 
Scott R. palmer/PIR/EOP 

Message Copied 

TO: ______ ~~------~------~------------------------------------
Amanda feliciano @ ed.gov @ inet 
vicky_stroud @ ed.gov @ inet 
sarah_lichtman @ ed.gov @ inet 
lidice rivas @ ed.gov @ inet 
iva smith @ ed.gov @ inet 
Sonyia Matthews/OPD/EOP 
Suzanne Dale/WHO/EOP 
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Marjorie Tarmey/WHO/EOP 
Angelique Pirozzi/WHO/EOP 

Page 2 of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-0CT-1997 19:07:55.00 

SUBJECT: Crack Powder 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/29/97 07:07 
PM ---------------------------

Charles A. Blanchard 
10/29/97 04:29:47 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Crack Powder 

The next meeting of the Crack Cocaine Working Group will be next Monday, 
Nov. 3 at 1 pm in OEOB 211. This is an important meeting. We will 
finalize the draft Joint Strategy document, which all of you should 
receive by the end of the day from Liz Fine at DoJ. 

Message Sent 

TO: __ ~----~----~----~-------------------------------------------
Francis X. Kinney/ONDCP/EOP 
Carol A. Bergman/ONDCP/EOP 
Leroy J. Jones/ONDCP/EOP 
Robert F. Housman/ONDCP/EOP 
Sammie C. Grizzle/ONDCP/EOP 
Daniel Schecter/ONDCP/EOP 
Dennis E. Greenhouse/ONDCP/EOP 
Hoover Adger Jr./ONDCP/EOP 
Alejandra Y. Castillo/ONDCP/EOP 
Robert S. Weiner/ONDCP/EOP 
Jose Cerda III/OPD/EOP 
Peter G. Jacoby/WHO/EOP 
Elena Kagan/OPD/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Karen A. popp/WHO/EOP 
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(f lRMs Email System , 
RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:30-0CT-1997 18:15:25.00 

SUBJECT: Draft Paper for Tomorrow morning's ED event 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/30/97 06:20 
PM ---------------------------

Tanya E. Martin 
10/30/97 02:47:56 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Michael Cohen/OPD/EOP, William R. Kincaid/OPD/EOP 
cc: Laura Emmett/WHO/EOP 
Subject: Draft Paper for Tomorrow morning's ED event 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D59]MAIL499476205.316 to ASCII, 

The following is a HEX DUMP: 
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CA641BDODEB3045FE7C5CA903813A3E4759CD5A4B551B713B0301AAB30C062507899D9FC18F350 
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**DRAFT** 
AMERICA READS: HELPING ENSURE THAT EVERY CHILD 

CAN READ WELL AND INDEPENDENTLY 

"Every child in America -- every single child in America needs to be able to read well, and needs to be able to read 
independently by at least the end of the 3rd grade, so that all this other learning can occur. " 

President Clinton, September 8, 1997 

Today, the President returned to the Lighthouse Elementary School in Jupiter, Florida to meet 
with students, parents, teachers and community education supporters to discuss the importance of 
a solid foundation in reading and to highlights his America Reads initiative. He called on all 
Americans -- schools, libraries, religious institutions, universities, students, the media, 
community and national groups, business leaders and senior citizens -- to help ensure that every 
American child can read well and independently by the end of 3rd grade. Lighthouse Elementary 
school's reading and parent involvement programs are examples of the actions that schools and 
communities can undertake to help all children learn to read well. 

PRESIDENT UNDERSCORES HIS COMMITMENT TO THE AMERICA READS 
CHALLENGE. While American students today generally read as well as ever, 40% of our 
fourth graders scored below the basic level on the 1994 National Assessment of Educational 
Progress. According to studies, however, well-designed tutoring programs result in student gains 
in reading. The America Reads Challenge sets forth the first comprehensive, nationwide effort to 
create after-school, summer, and weekend tutoring in reading. The legislation proposed by 
President Clinton links parents, teachers, AmeriCorps members, trained reading professionals, 
and volunteer tutors to school, library and community literacy efforts. 

The Challenge is pursuing several essential strategies to help our children learn to read: creating 
more learning opportunities to supplement classroom reading instruction; encouraging parent 
involvement to help children develop readiness skills for reading beginning at birth, as well as 
involvement throughout the school years; and bringing best teaching practices into classrooms. 
The proposal is a five-year, $2.75 billion commitment to local communities and organizations, as 
well as national and regional efforts. It includes: 

• America's Reading Corps. The proposal would fund 25,000 reading specialists and 
coordinators, including 11,000 AmeriCorps members, to mobilize 1 million volunteer 
reading tutors. 

• Federal Work Study Expansion. President Clinton has asked college presidents to 
allocate work-study slots to college students to become America Reads tutors. So far, 
almost 800 colleges have pledged students to tutor in elementary schools. 

• Other Initiatives that are Helping Our Children Learn. America Reads incorporates early 
childhood development through the expansion of Head Start and Even Start; bringing the 
best teaching practices to classrooms; supporting research and evaluation on reading; and 
building partnerships with the private sector. 

Automated Records Management System 
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PRESIDENT CLINTON APPLAUDS LIGHTHOUSE ELEMENTARY SCHOOL'S 
EFFORTS TO MOTIVATE YOUNG READERS. The Lighthouse Elementary School 
participates in Florida's Sunshine State Young Readers program, which is a statewide reading 
motivation program that encourages students to read high quality literature and participate in a 
statewide vote for their favorite book. The President acknowledged the accomplishments of the 
students who read and completed book reports on all 15 books on the Sunshine State reading list. 
In 1996, over 1,000 Florida public schools participated and over 75,000 students read enough 
books to qualify for voting in the statewide balloting for their favorite book of the year. 
Motivational reading programs, like the Sunshine State readers, are important in helping to reach 
the President's goal that every child in America learn to read well and independently by the end 
of the third grade. 

PRESIDENT CLINTON HIGHLIGHTS THE IMPORTANCE OF PARENTAL 
INVOLVEMENT. The President commended the Lighthouse Elementary parent volunteers 
who contribute 1,000 volunteer hours per month to assist teachers in the classroom, help prepare 
documents, and provide assistance in the library. Research continues to show that parental 
involvement is a crucial factor in children's learning -- students score better in reading, achieve 
higher grades. and have fewer discipline problems when their parents participate in school 
activities. Parents and other concerned individuals in local communities are valuable reading 
partners and tutors and for young students learning to read and can engage in exercises to ensure 
that each child has the proper foundation for good reading skills. 
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~S Email System 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:30-0CT-1997 18:05:33.00 

SUBJECT: Three current versions of directive 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
please print 

Forwarded by Elena Kagan/OPD/EOP on 10/30/97 06:09 
PM ---------------------------

Jose Cerda III 
10/30/97 03:26:01 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Karen A. Popp/WHO/EOP, Leanne A. 
Shimabukuro/OPD/EOP 
cc: 
Subject: Three current versions of directive 

In case anybody wants a final look-see at these. jc3 
---------------------- Forwarded by Jose Cerda III/OPD/EOP on 10/30/97 
04:25 PM ---------------------------

Jose Cerda III 
10/30/97 03:24:52 PM 
Record Type: Record 

To: Phillip Caplan/WHO/EOP 
cc: 
Subject: Three current versions of directive 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D1]MAIL44517620B.316 to ASCII, 

The following is a HEX DUMP: 

FF575043B0040000010A02010000000205000000D514000000020000F4837493A8E838F773192D 
C88861FA5DBAOFF1D8F8E78F6B093F9COE5FOB247994D1F52CD2CB5EE379A4BB84DDD7AAEAA3C6 
56109CE6705512774A714D729C4437E7987904FC09FDA214BDF8274F5986D985DOAAE2B74342D2 
159719F12E91910105D8900745FB231D1867168B6B7C04DDEFDF8BFE56540335056900AEE3B9B4 
77913380E93A811B68CB32428912C36031AECE8248FFAE5AOC5E5A2AD89126E5DAEC2CF5BE1CD3 
F157E83E1FF695693020111D2DE51D1853B99A5795DAE7E2A32174C6D9A33716E2EBEBE7441D21 
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I , 

--- DRAFT --
(10117/97 ... 6pm) 

MEMORANDUM FOR THE SECRETARY OF THE TREASURY 

Subject: Importation ofUzi and Galil FiremTI1s 

The historic Violent Crime Control and Law Enforcement Act of 1994 banned 19 specific assault 
weapons, duplicates of those 19 firearms and certain other semiautomatic weapons possessing 
various military style features. The Administration and Congress worked to ban these deadly 
firearms because -- as the weapon of choice for gangs and drug dealers -- they were being 
recovered at numerous crime scenes ·and resulting in criminals being better armed than some of 
the nation's law enforcement officers. Last year, in part as a result of the ban on assault 
weapons, fewer police officers were slain in the line of duty than in any year since 1960, and 
fewer law enforcement officer was killed by assault weapons. 

In addition to the prohibitions contained in the 1994 ban on assault weapons, the 1968 Gun 
Control Act further restricts the importation of firearms ).lnless they are determined to be 
particularly suitable for or readily adaptable for sporting purposes. To enforce this law, the 
Treasury Department has developed a factoring system to determine whether handguns meet this 
sporting purposes test and are thus importable. The Department also determined that 
semiautomatic assault type rifles do not meet the sporting purposes test and are not importable. 

I am now informed that 2 of the 19 assault weapons that were specifically banned from 
importation in 1989, the Galil and the Uzi, have been redesigned in order to circumvent the ban. 
The Galil and Uzi, which are manufactured by Israeli Military Industries, were banned because -
in their military configurations -- they were found to have no legitimate sporting purpose. It is 
now appropriate to determine whether the redesigned weapons would have legitimate sporting 
purposes in this country and are suitable for continued importation under the provisions of the 
Gun Control Act of 1968. 

My Administration has aggressively enforced all applicable laws to keep non-sporting firearms 
and other munitions posing a threat to public safety from entering the country. Therefore, I 
direct you to: 

1) Take the necessary steps to reexamine and determine whether the sporting 
purposes test should be modified with respect to the importation of the Galil, Uzi 
and any other firearms that have been similarly adapted or re-engineered since the 
1989 ban on the importation of semiautomatic assault rifles or the 1994 ban on 
semiautomatic assault weapons; 

2) Effective immediately, suspend action on pending and future applications to 
import these weapons until this review is complete. 

Nothing herein shall be construed to require actions contrary to applicable provisions of law. 

Automated Records Management System 
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October 31, 1997 

MEMORANDUM FOR THE SECRETARY OF THE TREASURY 

Subject: Importation of Modified Assault Weapons 

The historic Violent Crime Control and Law Enforcement Act of 1994 banned 19 specific assault 
weapons, duplicates of those 19 firearms and certain other semiautomatic weapons possessing 
various military style features. The Administration and Congress worked to ban these deadly 
firearms because -- as the weapon of choice for gangs and drug dealers -- they were being 
recovered at numerous crime scenes and resulting in criminals being better armed than some of 
the nation's law enforcement officers. Last year, in part as a result of the ban on assault 
weapons, fewer police officers were slain in the line of duty than in any year since 1960, and 
fewer law enforcement officers were killed by assault weapons. 

In addition to the prohibitions contained in the 1994 ban on assault weapons, the 1968 Gun 
Control Act further restricts the importation of firearms unless they are determined to be 
particularly suitable for or readily adaptable for sporting purposes. To enforce this law, the 
Treasury Department has developed a factoring system to determine whether handguns meet this 
sporting purposes test and are thus importable. The Department also determined that 
semiautomatic assault type rifles do not meet the sporting purposes test and are not importable. 

I am now informed that 2 of the 19 assault weapons that were specifically banned from 
importation in 1989, the Galil and the Uzi, have been redesigned in order to circumvent the ban. 
The Galil and Uzi, which are manufactured by Israel Military Industries, were banned because -
in their military configurations -- they were found to have no legitimate sporting purpose. It is 
now appropriate to determine whether the redesigned weapons would have legitimate sporting 
purposes in this country and are suitable for continued importation under the provisions of the 
Gun Control Act of 1968. 

My Administration has aggressively enforced all applicable laws to keep non-sporting firearms 
and other munitions posing a threat to public safety from entering the country. Therefore, I 
direct you to: 

1) Take the necessary steps to reexamine and determine whether the sporting 
purposes test should be modified with respect to the importation of the Galil, Uzi 
and any other firearms that have been similarly adapted or re-engineered since the 
1989 ban on the importation of semiautomatic assault rifles or the 1994 ban on 
semiautomatic assault weapons; 

2) Effective immediately, suspend action on pending and future applications to 
import these weapons until this review is complete. 

Nothing herein shall be construed to require actions contrary to applicable provisions of law. 
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October 31, 1997 

MEMORANDUM FOR THE SECRETARY OF THE TREASURY 

Subject: Importation of Modified Assault-Type Weapons 

The historic Violent Crime Control and Law Enforcement Act of 1994 banned 19 specific assault 
weapons, duplicates of those 19 firearms and certain other semiautomatic weapons possessing 
various military style features. The Administration and Congress worked to ban these deadly 
firearms because -- as the weapon of choice for gangs and drug dealers -- they were being 
recovered at numerous crime scenes and resulting in criminals being better armed than some of 
the nation's law enforcement officers. Last year, in part as a result of the ban on assault 
weapons, fewer police officers were slain in the line of duty than in any year since 1960, and 
fewer law enforcement officers were killed by assault weapons. 

In addition to the prohibitions contained in the 1994 ban on assault weapons, the 1968 Gun 
Control Act further restricts the importation of firearms unless they are determined to be 
particularly suitable for or readily adaptable for sporting purposes. To enforce this law, the 
Treasury Department has developed a factoring system to detennine whether handguns meet this 
sporting purposes test and are thus importable. The Department also determined that 
semiautomatic assault type rifles do not meet the sporting purposes test and are not importable. 

I am now informed that 2 of the 19 assault weapons that were specifically banned from 
importation in 1989, the Galil and the Uzi, have been redesigned in order to circumvent the ban. 
The Galil and Uzi, which are manufactured by Israel Military Industries, were banned because -
in their military configurations -- they were found to have no legitimate sporting purpose. It is 
now appropriate to determine whether the redesigned weapons would have legitimate sporting 
purposes in this country and are suitable for continued importation under the provisions o·f the 
Gun Control Act of 1968. 

My Administration has aggressively enforced all applicable laws to keep non-sporting firearms 
and other munitions posing a threat to public safety from entering the country. Therefore, I 
direct you to: 

1) Take the necessary steps to reexamine and detennine whether the sporting 
purposes test should be modified with respect to the importation of the Galil, Uzi 
and any other firearms that have been similarly adapted or re-engineered since the 
1989 ban on the importation of semiautomatic assault rifles or the 1994 ban on 
semiautomatic assault weapons; 
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2) Effective immediately, suspend action on pending and future applications to 
import these weapons until this review is complete; and 

3) During this review period, closely monitor the continued importation and criminal 
use of these modified assault-type weapons, and -- if you determine that 
circumstances warrant additional action -- take any other appropriate action 
including the suspension of existing permits. 

Nothing herein shall be construed to require actions contrary to applicable provisions of law. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: I-NOV-1997 16:52:22.00 

SUBJECT: Re: health and race 

TO: Sylvia M. Mathews ( CN;Sylvia M. Mathews/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
No problem. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-NOV-1997 18:12:45.00 

SUBJECT: Re: Domestic Partners 

TO: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
absolutely no idea. i can't think of who at the WH would even presume to 
have information on the cost issue. what do you think we should do? 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-NOV-1997 19:58:51.00 

SUBJECT: Re: TANF reg fingerprinting issue 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
This seems right to me on fingerprints: a state that decides to go this 
route is not changingeligibility standards -- it is enforcing eligibility 
standards. But is this also true for drug testing and sanctions? For 
example, aren't states adopting a new rule that says that people on drugs 
can't get benefits (unless they enter treatment etc.)? Is this a way of 
separating fingerprints from the other two? Should we be looking for that 
kind of compromise? 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 4-NOV-1997 10:33:46.00 

SUBJECT: Re: Rep. Levin may call Bruce today re: FICA/FUTA 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
why don't we just tell him he should introduce the fica/futa bill that 
haskins proposed (but range I killed) a month or so ago (and promise him 
our strong support if he does so)? the fact is that we can't control what 
the irs will do or when it will do it -- so he can't rely on 
administrative action taking him off the hook. 
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ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD j ) 

CREATION DATE/TIME: 5-NOV-1997 20:24:21.00 

SUBJECT: time 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO j ) 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS EXT: [MESSAGE.D56jMAIL403937805.316 
The following is a HEX-dump of the file: 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-NOV-1997 10:38:48.00 

SUBJECT: OMB Director's Review discussions: Education; Mandatories in HHS:ACF/AOA; Ag/FCS 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 11/05/97 10:44 
AM ---------------------------

Barry White 
11/04/97 05:01:23 PM 
Record Type: Record 

To: Gene B. Sperling/OPD/EOP, Bruce N. Reed/OPD/EOP 
cc: See the distribution list at the bottom of this message 

. Subject: OMB Director's Review discussions: Education; Mandatories in 
HHS:ACF/AOA; Ag/FCS 

These are the last of these, I promise. This is an invitation to you and 
your staffs to sit down with me and my staff to go over the big issues for 
the remaining OMB Director's Reviews in my area. 

We will do Education, discretionary programs and student aid, on Friday, 
November 7th, at 4 pm. 

We will do mandatory spending in HHS/ACF, Ag/FCS, and the mUltiple-agency 
child care proposals on Monday, November lOth, at 5 pm. 

Both meetings will be in room 260 OEOB. 

Our goal is to be able to reflect fairly your views on the agency 
proposals in these areas, and other options you may have, when we meet 
with the Director. 

Please inform my secretary, Iratha Waters (ext. 5-6150) of your 
availability. 

Thanks. 

Message Copied 
To: ________________________________________________________________ _ 

FOLEY M @ Al@CD@LNGTWY 
Diana Fortuna/OPD/EOP 
Cynthia A. Rice/OPD/EOP 
Emil E. parker/OPD/EOP 
Barbara Chow/WHO/EOP 
Elena Kagan/OPD/EOP 
Sanders D. Korenman/CEA/EOP 
Jonathan Weiss/OVP @ OVP 
Keith J. Fontenot/OMB/EOP 
Jennifer L. Klein/OPD/EOP 
Iratha H. Waters/OMB/EOP 
Rebecca M. Blank/CEA/EOP 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-li Arrns405/whol ... 4/2112009 



ltRMS Email System 

Maria J. Hanratty/CEA/EOP 
Michael Cohen/OPD/EOP 
William R. Kincaid/OPD/EOP 
Robert M. Shireman/OPD/EOP 
Anne H. Lewis/OPD/EOP 
Wayne Upshaw/OMB/EOP 
Jonathan Orszag/OPD/EOP 
Ananias Blocker III/WHO/EOP 
Jill M. Pizzuto/OMB/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-NOV-1997 10:37:42.00 

SUBJECT: Meeting with Mary Berry 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
could you get together with marge and schedule this? thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 11/05/97 10:43 
AM ---------------------------

Robert B. Johnson 
11/04/97 04:49:59 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Maria Echaveste/WHO/EOP 
cc: 
Subject: Meeting with Mary Berry 

Mary Frances Berry called to say she is available to meet this Friday 
between 1:00 PM and 3:00 PM. Can you guys get together on a time 
preference, or should I schedule it for another time? Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-NOV-1997 11:13:57.00 

SUBJECT: Re: Secretary Shalala at Hate Crimes Conference 

TO: Richard Socarides 
READ:UNKNOWN 

CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
, READ:UNKNOWN 

CC: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I think it's basically up to secretary shalala where she wants to be, 
though we should make sure rosewater knows how many other cabinet members 
are coming. we have too many irons in the fire now with hhs to ask a 
favor on this one. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD ] ) 

CREATION DATE/TIME: 6-NOV-1997 20:54:51.00 

SUBJECT: Race Memo 

TO: Bruce N. Reed ( CN;Bruce N. Reed/OU=OPD/O=EOP [ OPD ] ) 
READ:UNKNOWN 

TO: Elena Kagan ( CN;Elena Kagan/OU;OPD/O=EOP @ EOP [ OPD ] ) 
READ:UNKNOWN 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
========;;;=====;=== ATTACHMENT 1 =====;======;======= 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D35]MAIL440167907.316 to ASCII, 

The following is a HEX DUMP: 

FF575043AB040000010A02010000000205000000A6150000000200009D60050E6E15339454E3B9 
65DOOFOC46BOOB5A41EECE7823EOFAE9EE7C152C83BD25B1F386131777B266ADC994D88B6F3534 
D823FFABF2DAD6A4105A1C61294BA865B3440196321E32AA6B748AOC2158536FDCE2FBAC81DOB8 
4F6AA43B1430AOC8BD4AF667C2BCF0441475A396672804FC9E1A5FC326COB5D2CEAE78766A36A6 
CC5B57D49F3E308F39F37C09727A474966BEB58941825EOD8BFBE6OAC886993AAOB667E6A32FC9 
6400CA63F633481271E311E2DDCFBEC4BC1A7E7E5EDD51096F5C547EB7DFB0416E8F6808448996 
A750A8864BE260CC7095AD2290FBBAEA7D2E943A9B7CDF344BB63895E4213E2EBC420B5C22DACB 
A2AEF7E9636734ED5C2A95DC8COB96B79BF785107576519D5A97D6A5319403389B9937F2E646F4 
9E5EC005E7F2622B6D446D02F5A973E96AA71C3684C74B7D5819376OF54FF56B3A20D3AD7B9CFD 
795F37A3C6C913F53C1F511FAFF2EOD689EOCE7FA5145256608E98653B627C4ECCCE32B93C517D 
A9AOF9E4C7A198A01524A3BAE8C1EC024AA3B49C631BF6CF173E81628643B2E92006CDBC685E5B 
95962C87196C61AE7765205CF960269D653DOEDD71E850C13FEECBB712EDDFCODE91B85BOED9E1 
8814CD893126DF47D76AEC43310397F9641CE7813AF353E012203A02A6ACEA15F9665A68BDCBBB 
2A8AB68F6802000A00000000000000000000000823010000000B0100008C020000005501000000 
4E0000009703000009250100000006000000E50300000B300200000028000000EB030000087701 
000000400000001304000008340100000014000000530400000802010000000F00000067040000 
0608010000002D0000007604000008050100000008000000A304000000984C006F00630061006C 
002000480050003400500000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOO 
C800C8002C012C012C012C01C800C8003000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000005E004F132800C8196810480D000011090000005AOO 
OB010000103600540069006D006500730020004E0065007700200052006F006D0061006E002000 
52006500670075006C006100720000000000000000000100020058020100000004002800000000 
000000000000000000000000000000011202002400A1000000A10000000A0000002E0101000200 
2F0101000200300104006581310102007282320101000200330102006581340102007282350102 
004500360102000200370102006581F99A492300000000540038004A0054004A00540000337COO 
780000020000370100000301000A00000023000000D10323008001000016004F03010000580203 
FFFF0000000000000000006400002300D10100040002000000DDOA100083010400030002002110 
00DDDDOBOB00030000040BOODDF1023001F19BF1033001F1Dl151100800108000400EEBC010011 
00D1CCCCCCCCD3050C0000010002000COOD34E6F76656D62657280362C8031393937CCCCD3050C 
0000010000020COOD34D454D4F52414E44554D80464F528054484580505245534944454E54CCCC 
46524F4D3AE0110C0000000060090COOEOE0110COOOOOOOOB80BOC00E080808080425255434580 
52454544D0041500000B00090001300C8007080001201500DOE011OCOOOOOO.0008070COOEOE011 
OC0000000060090COOEOE0110COOOOOOOOB80BOCOOE080808080454C454E41804B4147414ECCCC 
5355424A4543543AE0110C0000000060090COOEOE0110COOOOOOOOB80BOCOOE080808080524143 
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November 6, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

BRUCE REED 
ELENA KAGAN 

RACE POLICY INITIATIVES 

A couple of weeks ago, we sent you a list of policy ideas that could be announced over 
the next six months as part of the race initiative. We are attaching that list to this memo. It is 
worth noting again that none of these ideas has gone through the budget process, and some are 
more fully developed than others. We are continuing work on these policy ideas, and Bruce will 
discuss some of them at the meeting tomorrow. 

This memo proposes a framework for these policy initiatives -- an overall message that 
makes them (as well as other aspects ofthe initiative) coherent and meaningful. The 
communications experts in the White House doubtless can improve on how we convey this 
message, assuming you find its substance appealing. 

Very briefly, these policies comprise an opportunity ilgenda, focused on education and 
economic empowennent. For the most part, the policies are race-neutral, addressing concerns 
felt by working people of all races; but by simple virtue of demographics, the policies provide 
disproportionate benefits to members of racial minority groups. Such policies cannot entirely 
replace programs using race-based criteria to remedy social inequalities; the need for such 
programs, in appropriately narrow circumstances, continues today. Still less can such policies 
diminish the need to battle "old-style" (but still too often "new-style") discrimination through 
enforcement of civil rights laws. But they represent the best long-tenn hope for improving race 
relations and reducing racial disparities -- by encouraging Americans to see their common 
interests and values, to forge new alliances, and to move forward together. 

William Julius Wilson made much the same point -- and more eloquently -- in a recent 
article. He wrote: "The country's deep racial divisions certainly should not be underestimated, 
but the unremitting emphasis on these gaps has obscured the fact that African-Americans, whites, 
and other ethnic groups share many concerns, are beset by many similar problems, and have 
important values, aspirations, and hopes in common. . . . A new democratic vision ... must find 
issues and programs that concern families of all racial and ethnic groups, so that individuals in 
these groups can honestly perceive mutual interests and join in a multiracial coalition to move 
America forward." 

This is what we should be telling the American people about how best to achieve racial 

Automated Records Management System 

Hex-Dump Conversion 



r.,).. 

progress. This is what should guide us in developing policy initiatives, as well as in promoting 
dialogue. Finally, this is what can stand as your signal contribution in this area: to show 
Americans that they should cut through racial politics, recognize their common interests, and 
pursue policies (e.g., public school reform and an improved housing voucher system) promoting 
opportunity and empowerment for people of all racial backgrounds. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

/ 
CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-NOV-1997 12:36:40.00 

SUBJECT: Re: Question about TANF process 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
hmmm ... i'd rather she met separately with us and bruce for exactly the 
same reason. what do you think? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-NOV-1997 11:20:49.00 

SUBJECT: Re: hud 

TO: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Thurgood Marshall Jr ( CN=Thurgood Marshall Jr/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Stacie Spector ( CN=Stacie Spector/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
actually, i'm not sure doj is involved to any real extent. i think we 
should do our bowing and scraping to doj -- involve them to the greatest 
extent possible, etc. -- and then make sure that this goes forward. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-NOV-1997 14:52:01.00 

SUBJECT: Re: Same Sex Sch90ls 

TO: Jennifer M. Palmieri ( CN=Jennifer M. Palmieri/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
we're trying -- but i wouldn't schedule it. sorry. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-NOV-1997 14:45:35.00 

SUBJECT: Re: Cuomo 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Richard Socarides '( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Tell them that we can't do this. (I leave this to your diplomatic skills.) 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 11-NOV-1997 17:39:09.00 

SUBJECT: Re: Race mtgs 

TO: Marjorie Tarmey ( CN=Marjorie Tarmey/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Maria Echaveste ( CN;Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
what meetings are we talking about?? 

I told Maria a week or two ago that I would give her names for a meeting 
.on higher education. They are: Secretary Shalala, Harris Wofford, Stan 
Ikenberry, Joe Duffy, Tom Kean, Barry Munitz, and Secretary Riley (and/or 
Mike Smith). Sorry for taking so long to give you these. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-NOV-1997 18:12:53.00 

SUBJECT: Invitation 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 11/12/97 06:10 
PM ---------------------------

Aimee M. Malnati @ OVP 
11/12/97 08:02:03 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Invitation 

Mrs. Gore would like to invite you to a breakfast she is hosting in honor 
of the 25th Anniversary of the National Women's Law Center. 

Date: Friday, November 14, 1997 
Time: 8:15 am 
Where: At The Vice President's Residence 

Please RSVP to Aimee Malnati at 6-6643. Please do not hesitate to call if 
you have any questions. Thank you. 

Message Sent 

TO:~------~~--~~~~-------------------------------------------
Sylvia M. Mathews/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Maria Echaveste/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Elena Kagan/OPD/EOP 
Audrey T. Haynes/WHO/EOP 
Roberta W. Greene/WHO/EOP 
Lucia F. Gilliland/OVP @ OVP 
Minyon Moore/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Stacie Spector/WHO/EOP 
Judith A. Winston/PIR/EOP 
Kay Casstevens/OVP @ OVP 
Lisa M. Brown/OVP @ OVP 
NELSON J @ A1 @ CD @ LNGTWY 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-NOV-1997 11:24:20.00 

SUBJECT: Re: Affirmative Action 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Judith A. Winston ( CN=Judith A. Winston/OU=PIR/O=EOP @ EOP [ PIR 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Dawn M. Chirwa ( CN=Dawn M. Chirwa/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
We're not all that crazy about the draft guidance. It's pretty confusing 
-- e.g., it asks lots of questions, but leaves many of them wholly 
unanswered. Counsel's office -- and, I think, DOJ -- are concerned that 
its lack of clarity will encourage institutions to continue practices that 
are in fact unlawful '(or conversely, steer clear of practices that are 
perfectly justifiable). I think counsel's office also had some concerns 
about the extent to which civil rights groups (as opposed to education 
groups) were briefed on/involved in this document (i.e., perhaps not 
enough). We're still talking with counsel's office, and it may be that we 
can make sufficient improvements in the document today to feel comfortable 
about releasing it. But right now, we're leaning against it -- especially 
given that release of the document (unlike, say, announcement of the HUD 
policy) won't generate much in the way of positive news. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-NOV-1997 12:56:43.00 

SUBJECT: Re: Affirmative Action 

TO: Dawn M. Chirwa ( CN;Dawn M. Chirwa/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Michael Cohen ( CN;Michael Cohen/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Two weeks sounds fine. Do you think it makes sense to use this document 
at all (even as a working draft) now? Do we get anything out of doing 
that? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:18-NOV-1997 11:26:53.00 

SUBJECT: Re: Peter Baker and Jodi Enda 

TO: Beverly J. Barnes ( CN=Beverly J. Barnes/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
we've traded calls already. does this mean i shouldn't return her next 
one? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 21-NOV-1997 09:06:31.00 

SUBJECT: weekly 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
have you e-mailed it to me yet? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME: 1-DEC-1997 09:14:44.00 

SUBJECT: SOTU Memo 

TO: Russell W. Horwitz ( CN=Russell W. Horwitz/OU=OPD/O=EOP @ EOP [ OPD ) ) 
READ:UNKNOWN 

TO: Jason S. Goldberg ( CN=Jason S. Goldberg/OU~WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

TEXT: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D79)MAIL40404343G.316 to ASCII, 

The following is a HEX DUMP: 

FF575043FD050000010A020100000002050000005469000000020000FC1CFODBA0334D5D7169E3 
F898AB51071BC8F492F5B2C862169123461CE3A29AOA3294D4B8353AFOD5F30C158ADD180AAOB1 
OB13730690280A6A62365A1202AE5DF55F49DF6E5353D68D511039E96EA288203EBDEB4871C634 
9CFC1F8CBE69F5CEEC5B2BFFOC4948F40FBEE2AOE3B3B8D7F394B5BCF500FD1D92784286CE4EE9 
FE2C5638B92B38F029D1D578BC1084DC28F285D4A282FBCFF437COA8A6F97EA3DF3D060B27E5E4 
60D611D95D457220B260636484E4E21CD9633055806602EB57C005F57382A5DCA75F1521973895 
A7B0542156551F45DBC43C85D697DA197D3A46590BBFA1C96ED18EB91768D2E786797AA71380B2 
CD7EB6724816ADB654E2BD2C78FF3F7871D277FOBA4BEDF7E60BAE835C5C6B1F68C7A966AA9491 
52A35D6E0673859D42887B075CD5E84A6A81A7140AC563CD246D1E63D56D78F94CFDEF8COC6990 
7EF861FF9674F38403871D8B93AB53D5DCB6F4B036D866A3B068877AFDC36C7468CB5CE91110A5 
D1AB85D1533CB1CEA5E10C453C370B088380E74347CC6577D87284D713664AEFA5CFF8E709EB8A 
1687AC45EOB3BCC3CF670B281B378E1F281A80E7528373D64DCE678BCE152BFAEB98DDB9E130EE 
3CEADB98DE435F7BFF6185AD8E1D85B6212CBADBEF2000E40D19A248ECF9532A3CA5162E70DA16 
D589BC25CE02000E00000000000000000000000823010000000B010000C4020000005514000000 
4EOOOOOOCF030000092501000000060000001D0400000B30020000002800000023040000087701 
000000400000004B040000083401000000140000008B0400000802010000000F0000009F040000 
08050100000008000000AE0400000608010000002DOOOOOOB60400000055060000004EOOOOOOE3 
0400000055160000004E000000310500000055010000003COOOOOO7F0500000055010000004200 
0000BB05000000984C006F00630061006C00200048005000340050000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800C800300000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000000000000000000B010000 
2800C8196810480D000011090000005AOOOB010000103600540069006D006500730020004E0065 
007700200052006F006D0061006E00200052006500670075006COO610072000000000000000000 
0100020058020100000004002800000000000000000000000000000000000000011202002400A1 
000000A10000000A00000034060100450035060100020036060400170037060100440038060800 
5500390603007B033A06010002003B06020045003C06020002003D0602005500F99A4923000000 
001A1F00800143000800E803E008337C007800000200003D06000003010004000200000001000A 
00000023000000D10323008001000016004F03010000580203FFFF000000000000000000640000 
2300D12800D61EC30F3908000011090000005A009B01008B143600540069006D00650073002000 
4E0065007700200052006F006D0061006E00200052006500670075006C00610072000000000000 
0000002800E21978102DOD000011090000005AOOOB010000103600540069006D00650073002000 
4E0065007700200052006F006D0061006E00200052006500670075006C00610072000000000000 
0000001BOOF41A5C121A0900000000000000600018110000102400540069006D00650073002000 
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November 25,1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

BRUCE REED 
GENE SPERLING 
ELENA KAGAN 

State of the Union Ideas 

As you requested, this memorandum provides a brief description of new ideas we are 
seriously considering for the State of the Union. Most of these ideas involve increased spending, 
and you will have to make choices among them as you consider the FY 99 budget. Options 
relating to social security and tax reform are not included in this memo. 

Education 

1. Class size /100,000 teachers: We are working with the Vice President's office and others on 
an ambitious initiative to reduce class sizes in the early grades by providing money to hire up to 
100,000 new teachers, perhaps paid for by reducing the federal work force by another 100,000 
positions. We estimate that 100,000 new teachers in grades 1 c3 would reduce average class size 
from roughly 21 to roughly 18. The initiative would have three main elements: 1) grants to help 
states or communities hire new teachers (as in the COPS program, these grants would be time
limited (3-4 years) and the federal share would be 50-75%); 2) funds for teacher training, with a 
special emphasis on reading; and 3) provisions to ensure accountability, such as requiring testing 
of new teachers and/or ensuring the removal of bad teachers from the classroom. A serious 
proposal along these lines would cost $5-10 billion over five years, depending on the size of the 
federal match and the target date for reaching 100,000. We also would need to accompany the 
proposal with a school construction initiative (see below). 

2. Education Opportunity Zones: As we outlined in an earlier memo on policy proposals for 
the race initiative, we are working with the Education Department on a plan that would reward 
10-15 poor inner city and rural school districts for agreeing to adopt a school reform agenda that 
includes: ending social promotions, removing bad teachers, reconstituting failing schools, and 
adopting district-wide choice and/or public school vouchers. Our goal is to give school districts 
incentives to hold students, teachers, and schools accountable, in essentially the way Chicago has 
done. In our working proposal, each urban grant would be worth $10-25 million and each rural . 
grant would be worth up to $2 million, for a total request in FY99 of $320 million. 

3. National Public School Choice Law: We are exploring the possibility of proposing 
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legislation to require that states and communities allow public school choice as a condition of 
receiving federal education funding. Together with a strong endorsement of bipartisan charter 
school legislation (bound to pass next year), this measure will show that we firmly support 
choice and competition. We are also looking into the concept of a parents' right-to-know law 
that would require states and communities to make key information on school performance 
available, so that parents can make informed choices. 
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4. University-School Partnerships: As we also outlined in our earlier memo on the race 
initiative, we are working on a grant program to promote strong partnerships between colleges 
and high-poverty middle and high schools, with the goal of enabling more youth to go on to 
college. This initiative would encourage colleges to adopt the Eugene Lang model for helping 
disadvantaged youngsters. Colleges would encourage students to take demanding courses, while 
providing academic enrichment and intensive mentoring, tutoring, and other support services. 
The students wo~ld receive special certificates for participating in the program, somewhat along 
the lines ofChaka Fatah's proposal. The Department of Education has requested $200 million for 
FY 99 for this initiative. 

s. Campaign on Access to Higher Education: We are preparing to conduct an intensive 
publicity campaign on the affordability of higher education. The goal of the campaign would be 
to make every family aware that higher education is now universally accessible, as well as to 
reiterate that higher education is the key to higher earnings. 

6. School Construction: We will need to re-propose a school construction initiative this year. 
We are currently considering the appropriate size and duration of this initiative, as well as the 
possibility of structuring this initiative as a tax credit. 

7. Teacher Training for Technology: We are currently weighing several options on training 
teachers to use educational technology. These include (1) expanding various innovation grants to 
ensure that within four years, all new teachers will be ready to use educational technology, or (2) 
using the Technology Literacy Challenge Fund to train and certify at least one "master teacher" 
in every school, who can then train other teachers in the use of educational technology. 

8. Hispanic Education Dropout Plan: We have developed a plan to improve educational 
opportunities for Hispanic Americans (or limited English proficient students generally), with the 
goal of decreasing the current disparity in dropout rates. The draft plan includes a number of 
administrative actions, as well as targeted investments of roughly $100 million to programs for 
migrant, adult, and bilingual education. 

9. "Learning on Demand": We are developing an initiative, related to some of Governor 
Romer's ideas, to encourage the use of technology (!Uk, the internet, CD-ROM, interactive TV) 
for lifelong learning. The initiative will begin the process of giving all Americans "anytime, 
anywhere" access to affordable and high-quality learning opportunities. The initiative is still in 
the developmental stage, and at this time we recommend only a small investment. 

Automated Records Management System 
HeX-Dump Conversion 



3 

Child Care 

1. Affordability: We are developing a proposal that will help working families afford 
child care by (1) increasing funding for federal child care subsidies through the Child 
Care and Development Block Grant, and (2) changing the Child and Dependent Care Tax 
Credit by raising the percentage of child care expenses for which taxpayers of certain 
income levels may take a credit. On the subsidy side, every additional $100 million in the 
block grant will pay child care costs for at least 35,000 more children with incomes below 
200 percent of poverty. On the tax side, we are considering raising the maximum credit 
rate to 50 percent for taxpayers with adjusted gross income (AGI) of less than $30,000 
(from a current high of 30 percent for taxpayers with AGI of less than $10,000), and 
adjusting the income slide accordingly. 

2. Safety and Quality: We are also considering targeted investments to improve the 
safety and quality of care. Our current proposal adds funding to the scholarship program 
for child care providers that you announced at the child care conference (which was very 
well received); provides resources for states to improve their enforcement of health and 
safety standards; and funds efforts to educate parents on quality child care. 

3. Early Childhood Learning and Afterschool Programs: Our current proposal also 
expands early learning opportunities by increasing investment in Early Head Start and 
creating a new 0-5 Early Education Fund. The new fund will provide grants for 
innovative early learning programs for both working and stay-at-home parents. We are 
also considering ways of expanding and streamlining afterschool programs. 

4. Helping Parents Stay Home: To support parents who wish to stay at home with their 
children, we are working on ways to expand the FMLA -- to six months instead of 12 
weeks and to smaller-sized employers. We are also looking at a variety of ways to 
provide financial assistance, whether through a modified version of the Child and 
Dependent Care Tax Credit or through paid family leave administered under the 
unemployment insurance system. The cost of these financial proposals, however, may be 
prohibitive. 

Health 

1. Consumer Protection Legislation: We should reiterate our support for three pieces of health 
care consumer protection legislation: (1) the Quality Commission's Consumer Bill of Rights, 
which has strong public and elite support and arguably is more moderate than a bill in the House 
that already has attracted over 85 Republicans; (2) our genetic anti-discrimination legislation, 
which has attracted bipartisan support on both sides of the Hill as a way to protect Americans 
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from the misuse of new advances in genetics; and (3) privacy protection legislation, which would 
establish strong federal standards to ensure the confidentiality of medical records. Although 
these consumer protections would benefit the entire population, women's health advocates are 
especially supportive of them, because the Consumer Bill of Rights would ensure direct access to 
OB/GYNs and our genetic anti-discrimination legislation would protect women who undergo 
new tests for the breast cancer gene. 

2. Medicare Reform and Program Improvements: To build on the Medicare reforms in the 
balanced budget agreement, we are considering two reform initiatives: additional anti-fraud 
initiatives (perhaps providing $2-3 billion in savings over five years) and an income related 
premium (providing another $7-8 billion in savings assuming it kicks in at an income around 
$50,000). We are also considering a number of Medicare improvements to which we could 
apply the above savings: (1) a Medicare (or COBRA) buy-in for pre-65 year olds (or some 
targeted subset of this age group), the cost of which would depend on whether we decide to 
subsidize this benefit; (2) Medicare coverage of cancer clinical trials, which could substantially 
increase investment in the treatment and cure of cancer, including prostate cancer; and (3) a new 
mechanism to provide Medicare beneficiaries with information about private long-term care 
insurance that meets appropriate standards. 

3. Doubling the NIH Research Budget with Proceeds from Tobacco Legislation: We (along 
with the Republicans) are considering a proposal to double the NIH budget, which would cost 
about $20 billion over five years. Such an investment could lead to breakthroughs in research 
that would greatly improve our ability to prevent and treat diseases like diabetes and cancer -
and substantially lessen the costs associated with these diseases. Because the discretionary caps 
are so tight, the only realistic way to pay for such an initiative is through dedicated savings from 
the tobacco agreement. This link between tobacco legislation and health research should 
resonate strongly with the pUblic. 

4. Other Coverage Options -- Children's Health, Workers In-Between Jobs, Voluntary 
Purchasing Cooperatives: We are working on a public/private outreach effort to ensure that 
every child eligible for health insurance under Medicaid or our new program actually gets 
covered. The public side of this effort could include proposals to: give bonuses for enrolling 
more children in Medicaid; expand the kinds of places where children can enroll; and simplify 
eligibility processes. In addition, we are considering whether to propose a demonstration of our 
old policy to provide coverage to workers who are in-between jobs. Finally, we are continuing to 
pursue proposals relating to voluntary purchasing cooperatives, as a way to help small business . 
gain access to and afford health insurance coverage. 

s. Racial Disparities in Health Care: We are working on a proposal to address racial 
disparities in six carefully selected areas of health care: infant mortality, breast and cervical 
cancer, heart disease and stroke, diabetes, AIDS, and immunization. This proposal will include 
nationwide actions to reduce these disparities, as well as focused pilot projects in thirty 
communities (say, a project on diabetes on an Indian reservation or a project on AIDS in an inner 
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2010. 

Crime 
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1. Community Prosecutors: We are working on a proposal, costing up to $100 million, to 
provide grants to prosecutors for innovative, community-based prosecution efforts. A number of 
jurisdictions already have embraced such efforts; for example, community prosecution is an 
essential component of Boston's juvenile crime strategy. These jurisdictions have found that a 
"problem-oriented" (rather than incident-based) approach to prosecuting, using a wide variety of 
enforcement methods and attending to the concerns of victims and witnesses, can pay real 
dividends. A grant program could spread these innovative programs across the country. 

2. Juvenile Crime Initiative: Although we got funds for much of our youth violence strategy in 
last year's appropriations bills, we should continue to press for the passage of juvenile crime 
legislation -- especially for a juvenile Brady provision, which will stop violent juveniles from 
owning guns as adults. We also should challenge the four cities leading the nation in juvenile 
crime (New York, Los Angeles, Chicago, and Detroit) to replicate Boston's successful strategy 
and target resources to these cities to help them meet this challenge. 

Welfare/Housing 

1. Welfare-to-Work Housing Vouchers: We are working with OMB and HUD on a proposal 
for 50,000 new housing vouchers to help welfare recipients in public housing who need to move 
in order to find employment. We would distribute these vouchers on a competitive basis to 
public housing authorities working with local T ANF agencies and/or grantees of the new $3 
billion welfare-to-work program. We are working on a number of proposals to increase housing 
mobility (see below), and linking this issue to welfare reform may increase the chance of 
attracting congressional support. At the same time, we should reiterate our support for welfare
to-work transportation funds as part of NEXT EA. 

Housing 

1. Housing Portability/Choice: In addition to the new welfare-to-work housing vouchers 
discussed above, a package on housing portability and choice could include: increasing the 
number of Regional Opportunity Counseling (ROC) sites; encouraging the use of exception rents 
(rents up to 120 percent ofthe "fair market rent") as a tool for opening up more expensive 
suburban housing markets; and eliminating obstacles to portability of Section 8 vouchers. 

2. Fair Lending/Fair Housing: This proposal could include: an examination of the impact of 
credit scoring and risk-based pricing on the availability of credit/capital to lower-income and 
minority individuals; issuance of guidance by banking regulators on certain key credit scoring 
issues and, possibly, on risk-based pricing; a Presidential call to the FDIC and the Federal 
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Reserve to obtain more data on reasons for home mortgage loan denials (OCC and OTS already 
collect such information); and collection of race and income data as part of the Equal Credit 
Opportunity Act/CRA small business and small farm lending reporting requirement. 

3. Downpayment Reduction: We are working on a proposal to increase homeownership by 
reducing the barriers to buying a new home. Many low- and moderate-income families find a 
downpayment the largest hurdle to buying a new home; this initiative would lower this cost and 
help more families become homeowners. In 1992, Congress authorized the National 
Homeownership Trust, but never appropriated any money. We are investigating whether we 
should request money for this program or whether it is better policy to expand the existing 
HOME program (which serves a similar purpose). 

LaborlW orkforce 
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1. Child Labor: We are working on a comprehensive Child Labor Action Plan, anchored by a 
$100 million commitment to the International Program on the Elimination of Child Labor (IPEC) 
-- a voluntary program of the International Labour Organization which is dedicated to the 
elimination of child labor. The funds, which would be man'lged by the Department of Labor in 
accordance with criteria we would develop, would go to programs attacking the most intolerable 
forms of child labor. The initiative also might include a stepped up Customs program to enforce 
U.S. law banning the import of goods made with forced or bonded child labor; increased support 
for the Migrant Education Program to support elementary and secondary education to the 
hardest-to-serve migrant children; and a call for prominent organizations, such as the Boy Scouts 
and Girls Scouts, to adopt a "No Sweat" code for uniforms and an accompanying label. 

2. Pensions: We have developed an expanded pension coverage initiative that focuses on a 
simplified defined benefit plan for small businesses, based on the SAFE plan proposed by the 
American Society of Pension Actuaries (ASPA). We are also looking at a payroll deduction IRA 
proposal, a three-year vesting requirement for employer matching contributions in 401(k) plans, a 
women's pension initiative, and a pension right-to-know proposal. 

3. Community Adjustment: As part of the Fast Track debate, we proposed the creation of the 
Office of Community and Economic Adjustment (OCEA). As you know, this office will be 
modeled after the Defense Department's Office of Economic Adjustment (OEA) -- the 
Administration's first point of contact with communities experiencing a military base 
closure or defense plant closing. The OCEA would coordinate the Administration's 
response to regions implicted by a major plant closing or trade, by working with Labor, 
Commerce, SBA, HUD, Treasury, and other government entities. This group would 
provide planning grants and expertise to help communities develop comprehensive 
economic adjustment strategies. Since this program will be part of the Economic 
Development Administration (ED A), we are investigating whether we could initiate this 
proposal by executive memorandum, while awaiting Congressional appropriations. 
Climate Change 
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1. Tax Incentive and R&D Package: You already have committed to a $5 billion package over 
five years for tax incentives and R&D to promote low-carbon technologies. The Treasury 
Department is working on a possible package of tax incentives to be included in the FY 1999 budget, 
and DOE has a proposal on the expenditure side. We are working to develop final options. 

Race 

A number of the above proposals --~, education opportunity zones, university-school partnerships, 
housing vouchers -- can be presented as part ofthe race initiative, because they target predominantly 
minority areas or provide disproportionate benefits to members of minority groups. Other proposals 
described above -- the Hispanic dropout plan and the race and health initiative -- have obvious and 
explicit race connections. In addition: . 

1. Civil Rights Enforcement Initiative: We are working on a coordinated package of reforms for 
the EEOC and the civil rights offices at DOJ, HUD, HHS, Education, and DOL. Among other 
things, this proposal would expand dramatically the EEOC's mediation program, substantially 
increasing the average speed of resolving complaints and reducing the EEOC's current backlog. 
Similarly, the proposal would promote the increased use of non-adversarial techniques by the 
agencies' civil rights offices. The proposal also would provide a mechanism for better coordination 
among the various civil rights offices. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 2-DEC-1997 11:24:07.00 

SUBJECT: Re: High performance bonus 

TO: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD I ) 
READ:UNKNOWN 

CC: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD I ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

TEXT: 
We should make sure we're fully comfortable with the substance because (1) 
not much is likely to change between the guidance and the reg and (2) 
we're never going to have better leverage. I'm still where I was -
wanting to know the answer to the workfare question (though not sure how I 
feel about it) and skeptical about the earnings gain measure. But I don't 
at all have strong views. What's your recommendation? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-DEC-1997 15:27:49.00 

SUBJECT: fast track/sonny bono 

TO: John Podesta ( CN=John podesta/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I read in the Washington Post last week that we promised Sonny Bono to 
support his country-of-origin legislation in exchange for his vote on fast 
track. Did we? Please tell me yes -- we've been looking for a way to do 
this in the face of agency opposition. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-DEC-1997 19:06:03.00 

SUBJECT: Re: updates 

TO: Peter G. Jacoby ( CN;Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/O~D/EOP on 12/03/97 07:05 
PM ---------------------------

Julie A. Fernandes 
12/03/97 05:20:01 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Re: updates 

I just got a call from Maria, asking about the status of the Haitian 
issue. She wanted me to pass on that if there is a necessity for a 
meeting between Holder and the WH, she would like to be there. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-DEC-1997 15:11:46.00 

SUBJECT: Mtg. 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN . 
TEXT: 
is this ok? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 12/03/97 03:11 
PM ---------------------------

Carole A. Parmelee 
12/03/97 10:13:22 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Mtg. 

Elena) EBB is holding a mtg. next Wed., 12/10, at 2:00 PM to discuss Sec. 
Ser. unionization. 
PIs. let me know if you can attend. Thanks. Carole 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-DEC-1997 12:48:02.00 

SUBJECT: Re: Congressional Ball 

TO: Elisa Millsap ( CN;Elisa Millsap/OU;WHO/O;EOP @ EOP [WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I didn't. Am I invited?? 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME: 9-DEC-1997 18:51:26.00 

SUBJECT: 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

TEXT: 
==================== ATTACHMENT 1 ==================== 

ATT CREATION TIME/DATE: 0 00:00:00.00 
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December 9,1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: BRUCE REED 
GENE SPERLING 
CHRIS JENNINGS 

SUBJECT: Initiative to Reduce Racial Disparities in Health 

To support your race initiative, we have developed proposals that would commit the 
nation to an ambitious goal of seeking to eliminate some of the most severe racial disparities in 
health care by the year 2010. African-Americans, Hispanics, Native Americans, and Asian· 
Americans suffer from certain diseases up to five times as often as whites. To reduce these 
disparities, the government will have to make a sustained effort to find effective approaches and 
apply them across all health programs. We recommend that the FY 1999 budget take a two
pronged approach to this issue by (1) expanding our finest public health programs so that they 
can address the problem of reducing these disparities, and (2) funding competitive grants to thirty 
communities to test innovative and promising new approaches in this area. 

Racial Disparities in Health Care 

The initiative would focus on six of the most severe racial disparities in health care: 
infant mortality, cancer, heart disease and stroke, AIDS, immunization, and diabetes. Some of 
these disparities are quite startling. For example, infant mortality rates are 2 liz times higher for 
African-Americans and 11/2 times higher for American Indians and many Hispanic groups than 
they are for whites. African-Americans have a 35 percent higher cancer death rate than whites, 
and African-Americans under 65 suffer from prostate cancer at nearly twice the rate of whites. 
Similarly, Vietnamese women suffer from cervical cancer at nearly five times the rate of whites, 
while Latinos have two to three times the rate of stomach cancer. African-American men also 
suffer from heart disease at nearly twice the rate of whites. Native Americans suffer from 
diabetes at nearly three times the average rate, while African-Americans suffer 70 percent higher 
rates. Minorities account for 25 percent of the population yet make up 54 percent of all AIDS 
cases. The Demographic changes anticipated over the next decade magnify the importance of 
addressing these disparities. As minority populations grow, finding effective ways to close these 
gaps will become a critical aspect of improving the overall health of the nation. 

Validation 

An initiative that sets the ambitious goal of reducing these health disparities would 
receive overwhelming support from public health groups such as the American Public Health 
Association, the American Heart Association and the American Cancer Society, as well as from 
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minority groups such as the Intercultural Cancer Council, the American Indian Healthcare 
Association, the National Hispanic Council on Aging, and the National Council of Black 
Churches. 

Proposal 

HHS is proposing to spend $200 million in FY 1999 for this initiative. OMB is currently 
recommending an investment of $30 million (along with some retargeting of existing funding 
streams), with all the new money to go to established HHS programs, and none to the community 
grant proposal discussed below. (OMB believes that most communities do not have the 
infrastructure necessary to implement new public health projects in the most efficient manner.) 
OMB's lack of enthusiasm for this initiative results partly from a fear that we will not be able to 
reach our goals. DPCINEC strongly support both parts of this initative. We believe that the 
initiative will require an additional $80 million and that $30 million of this money should go to 
the new competitive grant program. 

• Applying Current Effective Public Health Approaches to Eliminate Disparities. We 
recommend that you propose $50 million to apply some of our most effective public 
health approaches directly to reducing racial disparities. Our best public health programs 
already use effective prevention and education strategies to improve health care. These 
programs would use additional funds to implement and adapt such proven public health 
strategies to eliminate racial disparities. For example, CDC's breast and cervical cancer 
screening program could use additional dollars to target minority communities better, as 
well as to extend its efforts to other cancers (~, prostate and colorectal) 
disproportionately afflicting minorities. 

• Community Grants to Develop New Strategies to Eliminate Disparities. Eliminating 
racial disparities in health care will require not only the focused application of existing 
knowledge and best practices, but also the development of new approaches. We 
recommend that you propose $30 million in FY 99 to enable thirty communities to 
develop innovative and effective ways to address racial disparities. Each community, 
chosen through a competitive grant process, would commence an intensive program to 
address one of the six health areas. (For example, a grant might go to a Native American 
reservation to test innovative approaches relating to diabetes.) These grants would fund 
education, outreach, and preventive approaches that have not been attempted elsewhere. 
HHS would hold periodic conferences to educate the public health and minority 
communities about effective strategies developed by these communities, with the aim of 
extending these approaches across the nation. 

• Beginning Today to Reduce Disparities. To ensure that we begin this initiative 
immediately, we are identifying ways in which the FY 1998 increases in health care can 
be used to address racial disparities. For example, AIDS education and training centers 
are beginning a new partnership with the Indian Health Service to develop new 
approaches to educate health providers about training and prevention. In addition, the 
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National Cancer Institute will expand efforts to recruit more Hispanics into clinical trials. 
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December 9, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

BRUCE REED 
GENE SPERLING 
CHRIS JENNINGS 

Health Insurance Coverage Initiatives 

Throughout your Administration, you have worked to enact legislation to expand access 
to affordable health insurance. The Balanced Budget Act included an unprecedented $24 billion 
investment for state-based children's health insurance programs. This historic initiative will 
clearly reduce the number of uninsured. However, there are other deserving populations whom 
we could target in our step-by-step reforms. These include the pre-65 year olds (referenced in the 
Medicare memo), workers between jobs, and workers in small businesses. In addition, we are 
working on possible proposals to expand Medicaid coverage to people with AIDS and 
disabilities through pilot programs. The policy development of these proposals is still underway, 
so we have not included them here. 

Taken together, these initiatives total around $10 billion over 5 years. This amount is less 
than half of the health investments enacted as part of the Balanced Budget Act and less than 4 
percent of the premium assistance proposed in the Health Security Act. Having said this, none of 
your advisors believe the Medicare and Medicaid savings left after last year's deficit reduction 
effort are sufficient to fund these initiatives. There may be $0.5 to 1 billion over 5 years in 
Medicaid savings, but those savings will be difficult to achieve and there may be other claims on 
them (e.g., child care, benefits to immigrants). Another possible source of funds is the tobacco 
settlement, given the natural link between tobacco and health care. 

Your advisors uniformly agree that we need to take all actions possible to achieve if not 
exceed your goal of increasing insurance coverage for 5 million children. A series of proposals 
are described in this memo to help accomplish that goal. There is less agreement on whether we 
should address a new group of uninsured people in this budget. The Department of Labor 
strongly supports the workers-between-jobs demonstration; of all health initiatives in the budget, 
it is their highest priority. OMB also supports that demonstration if sufficient funds are 
available. HHS believes that this proposal has merit, but is skeptical that it will attract any more 
support than it has in the past three years. 
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A. CHILDREN'S HEALTH OUTREACH 

The Children's Health Insurance Program (CHIP) provides funds for coverage of 
millions of working families' uninsured children, a population that previously had trouble 
affording coverage. It also builds upon the Medicaid program, which covers nearly 20 million 
children. But important work remains to be done. In particular, we need to work with states to 
enroll the millions of uninsured children in these programs. 

Medicaid eligible children are especially at risk of remaining uninsured. Over three 
million uninsured children are eligible for Medicaid. Educating families about their options and 
enrolling them in Medicaid has always been a problem, but it has recently become even more 
challenging. The number of children covered by Medicaid leveled off in 1995 and, according to 
the Census, dropped by 6 percent in 1996. While some of this decline may be due to the lower 
number of children in poverty, another part may result from families' misunderstanding of their 
children's continued eligibility for Medicaid in the wake of welfare reform. 

Options to Increase Outreach for Medicaid and the Children's Health Insuranc.e Program 

To address the need for children's health outreach, we propose a series of policy options. 
Together, these initiatives could cost $1 to 2 billion over five years (or more depending on policy 
choices about the enhanced match). Preliminary discussions with NGA and some children's 
advocates suggest they strongly sup,port these efforts. In addition, the Administration is 
developing partnerships to encourage a complementary range of private outreach activities. 

Enhanced match for outreach. One option for improving state outreach is to provide an 
enhanced match to enroll children who are eligible for but not previously enrolled in Medicaid. 
At the end of each year, if a state can document that it has increased its enrollment over its 
baseline, it would receive an increased matching amount per newly covered child (possibly 
through administrative payments). This policy rewards states only if they succeed in outreach, 
rather than matching activities that mayor may not work. Depending on the amount of the 
incentive and the administrative design, this option could cost to $0.5 to 1 billion over five years. 

Moving outreach to schools and child care sites. We could build upon the 
"presumptive eligibility" provision in the Balanced Budget Act to make it easier to enroll 
children in Medicaid and CHIP. The BBA option allows limited sites (~., hospitals) to give 
low-income children temporary Medicaid coverage on the spot while they are formally enrolled 
in CHIP or Medicaid. This proposal would broaden these sites to include schools and 
appropriate child care sites, at the state's option. HCFA actuaries preliminarily estimate that this 
proposal would cost $400 million over 5 years. Also, under the BBA, states that use presumptive 
eligibility must pay for its costs out of the CHIP allotment, reducing the amount available for 
other coverage. States have advised us that this requirement discourages them from taking 
advantage of the presumptive eligibility provision. HCF A actuaries preliminarily estimate that 
dropping this requirement would cost $25 million over 5 years. 
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Accessing 90 percent matching funds for outreach. A third way to increase funding 
for children's health outreach is to increase states' flexibility in using a special Medicaid fund set 
aside in T ANF for outreach for children losing welfare. This $500 million fund is currently 
allocated to states with a 90 percent matching rate for outreach activities to certain children. We 
could expand its use to all children, not just welfare children. HCF A actuaries preliminarily 
estimate that this policy would cost $100 million over 5 years. NGA supports this change. 

Simplifying enrollment. A simple, accessible enrollment process could encourage more 
families to enroll their children in Medicaid or CHIP. To help create such a process, we propose 
several actions, all of which are inexpensive. First, we could streamline the application process 
by simplifying Medicaid eligibility and by encouraging the use of simple, mail-in applications. 
HCFA has already developed a model single application form for both Medicaid and CHIP. We 
could condition some of the financial incentives described above on using a single or simple 
application. Second, we are reviewing the feasibility and cost of a nationwide 1-800 number that 
will link families with their state or local offices. Such a number could be placed in public 
service announcements, on the bottom of school lunch program applications, and on children's 
goods like diaper packages. 

Discussion 

There is unanimous support across agencies for focusing on children's health outreach. 
HHS and Treasury believe that such outreach should be the Administration's first priority. 
NEC/DPC and OMB believe that aggressive outreach will be needed to meet or exceed the 
Administration's goal of covering 5 million uninsured children. Although OMB is supportive, it 
points out that because some children may be impossible to reach and some states may not use 
these options, we are unlikely to enroll all 3 million children. NEC, also supportive, raises the 
concern that spending on an outreach initiative may be a communications challenge so soon after 
the enactment of the $24 billion base children's health program. However, policy experts, 
Governors, and children's advocates alike will endorse this initiative. 

One great challenge is the difficulty of finding savings from Medicaid to offset the costs 
of this initiative. With this in mind, your advisors are considering the tobacco settlement as a 
financing source. Specifically, we are exploring the advisability of allowing states to retain the 
Federal share of the tobacco funds if they dedicate those funds to high-priority Administration 
initiatives like child care, education, and health care. Governor Chiles would support such an 
approach if we dedicate the funds to chi Idren' s health care, not just outreach. 
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B. WORKERS BETWEEN JOBS DEMONSTRATION 

Families who lose health insurance while they are between jobs are a small but important 
group of uninsured Americans. These people pay for health insurance for most of their lives, but 
go through brief periods without coverage when they are temporarily unemployed. If they 
experience a catastrophic illness during this transition, the benefit of their years' worth of 
premium payments is lost. In addition, they could lose protection under the provisions ofthe 
Kassebaum-Kennedy legislation once they regain coverage. Coverage at that point could be 
subject to a new pre-existing condition exclusion period. . 

Limited Demonstration 

This policy option is a modification of the program that we have carried in our last two 
budgets. It would award grants to several states to provide temporary premium assistance to 
eligible low-income families. States would use this money to partially subsidize families' 
premium payments for up to 6 months. To test how best to address this population's needs, we 
would select states using a range of approaches like a COBRA-based subsidy, Medicaid, or 
covering the parents of children covered by CHIP. 

Since it is a grant program, we could make this program as large or small as we want. 
To give a sense of the options, last year's $10 billion proposal over four years covered about 3.3 
million people with incomes below 240 percent of poverty. Ifwe assume the same set of policy 
parameters, a demonstration of $1 billion over 5 years would cover about 230,000 people; a 
demonstration of$2.5 billion would cover about 600,000; and a demonstration of about $3.5 
billion would cover about 800,000 people. OMB has suggested that we could limit the costs by 
reducing the eligibility for assistance to people below poverty. However, NECIDPC advisors 
oppose such a limitation because it shifts the target away from the middle-class families we 
originally intended to help. 

Discussion 

On policy grounds, all of the agencies support this policy. It has been in our last two 
budgets because of its merits. This policy remains Labor's first priority because it targets a 
particularly vulnerable group and addresses the worker insecurity issues that played such a large 
role in the debate over Fast Track. OMB would support this initiative if there are sufficient 
funds. HHS believes that this policy is no more viable this year than it has been in the past; HHS 
would also object to using Medicare and Medicaid savings to fund this proposal. DPCINEC are 
concerned about dropping this policy altogether and support a demonstration that is large enough 
to be viewed as improving coverage. If resources are limited, however, we would prefer the 
children's outreach initiative to this proposal. 
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C. VOLUNTARY PURCHASING COOPERATIVES 

Workers in small firms are most likely to be uninsured. Over a quarter of workers in 
firms with fewer than 10 employees lack health insurance - almost twice the nationwide 
average. While 88 percent of workers in firms with 250 or more workers are offered health 
insurance, only 41 percent of workers in firms with less than 10 workers are offered coverage. 
This disparity reflects the poor functioning of the small group health insurance market. Studies 
have shown that administrative costs are higher and that small busines.ses pay more for the same 
benefits as larger firms. 

Grants to States 

Given the disadvantages faced by small firms, the question is: are there policies that can 
make insurance more affordable for small businesses and their employees? In the last two 
budgets, we have included a policy to provide seed money for states to establish voluntary 
purchasing cooperatives. These cooperatives would allow small employers to pool their 
purchasing power to try to negotiate better rates for their employees. This year, we propose both 
the original policy and a variation: a competitive grant approach so that a more limited number of 
states could receive a smaller, but more targeted, pool of funds. The total costs would be $50 to 
$100 million over 5 years. 

Discussion 

All agencies remain supportive of this policy and believe it should be included in this 
year's budget. In the past, we have failed to enact this proposal because Congressman Fawell has 
pushed an alternative approach more attractive to small businesses. Fawell's proposal would 
help small businesses to self-insure and in so doing escape all state regulation. Governors and 
consumer groups have consistently opposed the Fawell approach, fearing that it would leave the 
small group market with only the most risky and expensive groups, as low-risk groups move into 
the self-insured, non-regulated market. Our recent conversations with Fawell suggest that he 
may be open to compromise this year in a way that he has not been in the past. 
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December 9, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

BRUCE REED 
GENE SPERLING 
CHRIS JENNINGS 

Reforms to Prepare Medicare for the 
Retirement of the Baby Boom Generation 

The Balanced Budget Act (BBA) that you enacted took critically necessary steps to 
modernize the Medicare program and prepare it for the twenty-first century. It extended the life 
of the Trust Fund to 2010, invested in preventive benefits, provided more choice of plans for 
beneficiaries, strengthened our ongoing fraud activities, and lowered cost growth to slightly 
below the private sector rate through provider payment reforms and modest beneficiary payment 
increases. However, the BBA's policies were not intended to solve the long-term problems 
posed by the retirement of the baby boom generation. 

The Medicare Commission was established to address the demographic challenges facing 
the program. However, a major policy and political question remains. Is there anything we can 
and should do prior to the March 1999 Commission deadline that could further strengthen the 
program and lay the groundwork for implementation of likely Commission recommendations? 

The National Economic Council (NEC) and Domestic Policy Council (DPC) have led an 
interagency examination of several targeted policy options. This memo examines options for 
coverage for pre-65 year olds, Medicare coverage of patient care costs associated with clinical 
trials, and a project to increase awareness of private long-term care insurance. Financing options 
to pay for these proposals follow this description. 

Your advisors have differing views on whether to pursue any new proposals while the 
Medicare Commission is active and which proposals to pursue if you choose to do so. OMB and 
to some extent Treasury have concerns about a pre-65 option, because it may open the door to 
subsidies for a costly population and have the unintended effect of reducing employer coverage. 
Both OMB and Treasury oppose the clinical cancer trials proposal because it could set a 
precedent for every other disease group asking for the same treatment. In addition, altogether, it 
may well be the case, that the traditional Medicare savings alone will not be sufficient to offset 
the costs of these proposals. As such, a decision to propose a pre-65 policy may be feasible only 
if the 'decision is made to propose an income-related premium or, much less likely, dollars from 
any residual tobacco tax. It is worth noting that an income-related premium would clearly be 
more politically acceptable to our Democratic base if it were linked to a benefit expansion. 
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A. PRE-65 HEALTH INSURANCE OPTIONS 

Although people between 55 and 65 years old are generally more likely to have health 
insurance, they often face greater problems gaining access to affordable health insurance, 
especially when they are sick. Individuals in this age group are at greater risk of having health 
problems, with twice the probability of experiencing heart disease, strokes, and cancer as people 
ages 45 to 54. Yet their access to affordable employer coverage is often lower because of work 
and family transitions. Work transition increase as people approach 65, with many retiring, 
shifting to part-time work or self-employment, as a bridge to retirement. Some of this transition 
is involuntary. Nearly half of people 55 to 65 years old who lose their jobs due to firms 
downsizing or closing do not get re-employed. At the same time, family transitions reduce 
access to employer-based health insurance, as individuals are widowed or divorced, or as their 
spouses become eligible for Medicare and retire. 

As a result, the pre-65 year olds, more than any other age group, rely upon the individual 
health insurance market. Without the advantages of having their costs averaged with younger 
people (as in employer-based insurance), these people often face relatively high premiums and, 
because of the practice of medical underwriting, may be unable to get coverage at any price if 
they have pre-existing medical conditions. While the Kassebaum-Kennedy legislation improved 
access for people with pre-existing conditions, it did not restrict costs. 

These access problems will increase because of to two trends: the decline in retiree health 
coverage and the aging of the baby boom generation. Recently, firms have cut back on offering 
pre-65 retirees health coverage; in 1984, 67 percent oflarge and mid-sized firms offered retiree 
insurance but in 1997, only 37 percent did (although this decline may be slowing). In addition, in 
several small but notable cases (~, General Motors and Pabst Brewery), retirees' health 
benefits were dropped unilaterally, despite the firm's prior commitment to their retirees. These 
"broken promise" retirees do not have access to COBRA continuation coverage and could have 
difficulty finding affordable individual insurance. An even more important trend is demographic. 
The number of people 55 to 65 years old will increase from 22 to 30 million by 2005 and to 35 

million by 2010, over a 50 percent increase. Assuming current rates of un insurance, this trend 
could raise the number of uninsured in this age group from 3 million today to 4 million by 2005, 
without even taking into account the decline in retiree health coverage. 

The last reason for considering the coverage issues of this age group is the likelihood of 
proposals to raise Medicare eligibility age to 67, consistent with Social Security. The experience 
with covering a pre-65 age group now will teach us valuable lessons if we need to develop policy 
options for the 65 to 67 year olds. 

Policy Questions. Two central questions guide policy decisions in this area: what is the 
target population, and what is the best way to cover these people. 
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Whom to Target. As with any incremental reform, targeting is essential to reduce the 
chance that the policy does not unintentionally offset or reduce employer health coverage. While 
this policy will not affect employers' decisions to offer coverage to their current workers, it may 
affect employers' decisions to cover retirees, as well as employees' decisions to retire early. At 
the same time, the current level of employer dropping suggests that a policy for the affected 
people is needed. Although your advisors remain divided on the advisability of implementing a 
new policy in this area, we all agree that any policy protect against substitution by limiting 
eligibility to a subset of the pre-65 year olds. There are two design approaches to achieve this. 

The first approach is to limit eligibility by age. We recommend an age break of 62, which 
is already the most common retirement age. The 6 million people ages 62 to 65, compared to 
people ages 55 to 59, work less (48 percent versus 74 percent), are more likely to have fair to 
poor health (26 versus 20 percent), and are more likely to be uninsured or buy individual 
insurance (28 versus 21 percent). In addition, it is also the age at which Social Security benefits 
can be accessed. Within this 6 million, we could limit eligibility to the 2 million without access 
to employer or public insurance, and would require that they exhaust COBRA coverage before 
becoming eligible. These steps should reduce the likelihood that the policy will lead individuals 
to retire or drop retiree coverage. 

A second approach is to limit eligibility within a broader age group -~, 55 to 65 year 
olds - to individuals who lack access to employer-based insurance for particular reasons: 
(1) Displaced workers: About 60,000 people ages 55 to 65 lost their employer insurance when 
they became lost their job because a firm closed, downsized, or their position was eliminated. (2) 
Medicare spouses: As many as 420,000 people lost employer-based family coverage when their 
spouses (almost all husbands) turned 65 and retired. This number could grow if employers drop 
retirees' dependent coverage for these spouses as a result of this policy. (3) "Broken promise" 
people: A small but visible and vulnerable group is the pre~65 retirees who lost retiree health 
coverage due to a "broken promise" (ie., when the employer unexpectedly terminates coverage). 

How to Provide Coverage. The second question is: what is the best way to increase 
access to affordable insurance? One approach is to extend COBRA continuation coverage for 
longer than 18 months. Currently, COBRA allows workers with insurance in firms with 20 or 
more employees to continue that coverage for 18 months by paying 102 percent of the premium. 
The major problems with extending COBRA are that (1) people in small firms are not eligible, 
(2) businesses will consider the policy an unfunded mandate, and (3) the policy could le~d to 
discrimination against hiring older workers. In addition, firms could use this longer COBRA 
mandate as an excuse to not cover any employees. Despite these difficulties, a COBRA 
extension appears to be the best option for the "broken promise" people, since the former 
employer would bear some of the costs of its decision to terminate coverage and COBRA could 
then serve as a "bridge to Medicare" for this population. 
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A second option, preferable for most of the target groups, is a Medicare "buy-in." 
Eligible people could buy into Medicare at the age-adjusted Medicare payment rate, plus an add
on for the extra risk of participants. Because the actuaries think that most participants will be 
sicker than average, this add-on will be costly. To attract healthier people and make it possible 
for more people to take advantage of the benefit, we could defer payment of the additional cost 
until age 65 by "amortizing" this payment. Under this scheme, Medicare would pay part of the 
premium as a loan up front, with repayment by the beneficiaries with their Part B premiums after 
they tum 65. The HCFA actuaries have estimated that this Medicare "loan" in a worse-case 
scenario would cost $1.1 billion per year assuming participation of no more than 300,000 people. 
Because the preliminary estimates assumed that only sick people would participate and that all 
would enroll in one year, and because they did not take into account the pay-back from 
beneficiaries, the official estimates, expected soon, will probably be lower. Subsidies would be 
considerably more costly and your advisors agree that we cannot afford it. 

Option 1. "Broken Promise" People Only. All your advisors recommend a policy that 
employers who break their promise of providing retiree coverage extend COBRA so that retirees 
can buy into their active employer plan at a higher premium as has been done for other special 
COBRA populations until age 65. This option' has no cost to the Federal government. 

Option 2. Medicare Buy-In for Select Groups. The second option is to allow a limited 
group of 55 to 65 year olds to buy into Medicare. If you decide to consider any of the Medicare 
buy-in proposals, OMB favors undertaking only the "Medicare spouses" - primarily uninsured 
women ages 55 to 65 whose husbands are already on Medicare. OMB argues that, if the goal is a 
limited test of a buy-in for the pre-65 year olds, this is a discrete group whose eligibility would 
likely have a smaller effect on the general trend in retiree health coverage or retirement. The 
Department of Labor strongly supports a policy to help displaced workers, in line with the 
broader theme of improving workers' security. In the absence of a buy-in, Labor would support a 
COBRA extension, though this approach would help fewer people. HHS supports covering these 
select groups, but is concerned that the enrollment be sufficient to justify the administrative 
effort. The small size of these groups means that costs will be low. 

Option 3. Medicare Buy-In for 62 to 65 Years Old Plus Selected Groups. The third 
option is to permit eligibility for 62 to 65 year olds plus a group like displaced workers. The cost . 
of this option is not yet known but will likely be less than $5 billion over 5 years. HHS and 
NECIDPC think that this is a sufficiently narrow group to limit significantly the effects on retiree 
health coverage or retirement. This group is also more representative of the 65 to 67 year old 
population, giving a better sense of what would happen if Medicare eligibility were postponed to 
67 years old. Although Treasury is concerned that this policy could become an underfinanced 
policy expansion, some concerns would be allayed if the buy-in participants were enrolled only 
in managed care, so that the insurers and not Medicare bore the risk. This approach, however, 
could be politically difficult given the distrust of managed care. OMB thinks that the 62 to 65 
group is not narrow enough and that the "unsubsidized entitlement" (the subsidy is in the 
financing) will not stay that way for long. It is important to note that we are still waiting for 
actuarial analyses, which could alter the recommendations of your advisors. 
B. PRIVATE LONG-TERM CARE OPTIONS 
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A second idea to improve access to insurance focuses on long-term care. Unlike acute 
care, long-term care is not primarily financed by private insurance, which pays only 6 percent of 
its costs. Medicaid pays for 38 percent, Medicare pays for 21 percent, and families pay for 28 of 
the costs out of pocket. This large government role may not be sustainable as the baby boom 
g~neration retires. Today, one in four people over age 85 lives in a nursing home. This could 
increase substantially as the proportion of elderly living to age 90 is projected to increase from 25 
percent to 42 percent by 2050. Thus, it is important to encourage the development of private 
insurance options. The Kassebaum-Kennedy legislation took 'a step in this direction by clarifying 
that certain long-term care insurance is tax deductible. But because many people incorrectly 
assume Medicare covers all of their long-term care needs and do not know about private long
term care insurance, more action is needed. This action could include providing information to 
Medicare beneficiaries about private insurance, funding a demonstration program to improve the 
quality and price of private insurance, or both. None ofthese options includes a new Medicare 
entitlement or subsidy. 

Information on Quality Private Long-Term Care Insurance 

We propose to leverage our role in Medicare to improve the quality of and access to 
private policies. HCF A would work with insurers, state regulators, and other interested parties to 
develop a set of minimum standards for private long-term care policies. If a plan met these 
standards, Medicare would approve its inclusion in the new managed care information system. 
(As a reminder, the BBA included provisions to provide annual information on managed care 
choices to beneficiaries.) This proposal would build upon that system and cost up to $25 million 
in discretionary funds over 5 years ($5 million in FY 1999), distinct from the user fees currently 
authorized for the managed care information system. We also could propose a demonstration 
that would test the feasibility of a partnership between Medicare and private long-terril care 
insurance on a limited basis. The cost of a demonstration would depend on its size and policy 
parameters, but could be limited to $100 to 300 million over 5 years. 

Discussion 

We believe this proposal has significant potential and is worth further developing. There 
is some concern at HHS that coming to an agreement on a set of standards could be difficult and 
that insurers may argue that our standards drive up the cost of the policies, making them 
unaffordable. HHS also would prefer that any demonstration be funded through the mandatory 
budget. However, these concerns may not be insurmountable, especially since one objective of a 
demonstration could be to investigate high quality private options that are affordable. Finally, we 
are still looking into the feasibility and advisability of using tax incentives to encourage the 
purchase of private long-term care policies and/or the use ofIRAs for long-term care financing. 
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C. MEDICARE COVERAGE OF CANCER CLINICAL TRIALS 

Medicare has not traditionally covered patient care costs associated with clinical 
trials. Scientists and advocates believe that we are not making sufficient progress in 
treating cancer, in part because the lack of Medicare coverage limits participation in these 
trials. HHS and DPC have been working on an approach that covers patient care for a 
limited number of these trials. Because of concerns about its cost, OMB and Treasury 
strongly oppose this option. 

Nearly half of all cancer patients are covered by Medicare, yet Medicare does not 
cover patient care costs associated with these trials. This care can often be prohibitively 
expensive for cancer patients and their families, perhaps explaining why only 3 percent of 
all cancer patients participate in trials. Expanding Medicare coverage could increase 
access to trials for the many beneficiaries with cancer. Historically most insurers have 
covered clinical trials for children. As a consequence, nearly 70 percent of children with 
cancer participate in clinical trials. Scientists agree that this participation rate has helped 
improve cancer treatments for children, and some argue that it is one reason for the 
dramatically higher survival rates for children cancer patients. 

This problem has significant implications for research in all cancer areas, 
particularly for those cancers like prostate cancer where scientists still have no good 
answers and where clinical trials are particularly undersubscribed. According to a former 
National Cancer Institute director, if 10 percent of all cancer patients participated in such 
trials, trials that currently take three to five years would take only one year. Additionally, 
as the nation's largest insurer, Medicare plays a significant role in setting the standard for 
the insurance companies. A commitment from Medicare to cover clinical trials would go a 
long way to encourage private insurance companies to cover these trials. 

Proposal 

We have developed a proposal to expand Medicare to cover cancer clinical trials 
conducted at the NCI and trials with comparable peer review. In addition, we would 
require a National Cancer Policy Board to make further coverage recommendations, and 
HHS to assess the incremental costs of such trials compared to conventional Medicare
covered therapies. Assuming the true incremental costs are substantialiy less than the 
actuaries project, as we believe, additional trial coverage as recommended by the Board 
could occur. The initial coverage would cost $1.7 billion over five years. Senators Mack 
and Rockefeller have developed a more expansive and expensive proposal (co-sponsored by 
26 Senators), which covers all FDA trials, many of which the experts believe do not meet a 
scientifically-meritorious standard. However, we do believe that there may be some middle 
ground between our proposal and the Senators' proposal that could be justifiable on policy 
grounds but more costly. 
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A possible alternative way to cover clinical cancer trials' patient care costs is to 
dedicate resources from any significant increases that NIH / NCI receive in the upcoming 
budget. NCI could use these. increases to simplify and centralize their clinical trials system, 
which has the potential to increase patient access. Although this option may be viable, the 
cancer community has clearly stated its preference for extending Medicare coverage. 
Another possibility is to require drug companies desiring Medicare coverage of additional 
clinical trials to contribute to the part of the patient costs. 

Discussion 

HHS is supportive of this policy and believes that it would not only give Medicare 
beneficiaries, who represent a significant portion of cancer patients, much-needed choices 
but would encourage the private industry to cover clinical trials as well. There is no 
question that this proposal is the highest priority for most of the cancer community as well 
as many in the women's community who believe it is an essential step to improve breast 
cancer treatment. However, the advocates have made it clear that they would strongly 
prefer the more expansive and expensive Rockefeller/Mack approach. Conversations with 
the Senators suggest that they would support this proposal as an important first step; this 
support will weigh heavily with patient groups and the cancer community. 

OMB and Treasury oppose the Medicare coverage option strongly. They note that 
it would involve very substantial costs ($1 to 3 billion per year) to provide medical services 
that are experimental, and therefore are unlikely to help the majority of beneficiaries. 
Once an exception has been made for experimental cancer drugs and therapies, they argue 
there is no reason that similar support won't be demanded for experimentation with 
Alzheimer's, Parkinson's, and other maladies. As a result, these costs will grow as other 
therapies are included. They also believe that Congress would likely expand the proposal 
beyond coverage of NCI trials and that this expanded coverage will be very costly (up to $3 
billion over five years). OMB also believes that rather than Medicare leading the way on 
clinical trials, drug companies should be the first to contribute to improving access for 
Medicare beneficiaries. 

While recognizing the OMB and Treasury concerns, the DPC/NEC believes that this 
policy has potential to contribute to important expansions of clinical trials and possible 
break-throughs in cancer treatment. We believe that we should investigate the possibility of 
amending the current policy to tap into the drug industry as a financing partner. In addition, we 
believe that this policy will be even more attractive if we are unable to find the resources to 
double the NIH budget. Although we support the cancer clinical trial policy, if we have 
limited resources available in Medicare and it comes down to a choice between the pre-65 
initiative and this one, we would recommend the former. 
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D. PAYING FOR INITIATIVES: MEDICARE ANTI-FRAUD AND 
AN INCOME-RELATED PREMIUM 

We assume that the funding for these Medicare initiatives will require Medicare offsets. 
One approach is to use Medicare anti-fraud initiatives. HHS and OMB believe that these offsets 
could total about $2 billion over 5 years. This could fund some, but not all of the initiatives 
described above. To fund a more expansive series of initiatives, you will probably have to 
consider an income-related premium. As you know, Medicare subsidizes 75 percent ofthe Part 
B premium for all beneficiaries, including the wealthiest. This policy is not only regressive; it 
ignores the fact that higher income beneficiaries actually cost Medicare more than poor 
beneficiaries. But the addition of an income-related premium would constitute a move away 
from the concept of social insurance. 

Anti-Fraud Provisions 

In our ongoing efforts to reduce Medicare fraud, we have identified a number of small but 
important policies that could sum to about $2 billion over five years. Several of them address 
problems identified by the HHS Inspector General, such as. the overpayment by Medicare for 
certain cancer drugs, highlighted in recent press reports. 

Income-Related Premium 

As you know, the Administration has publicly supported an income related premium. 
However, it is not clear whether we should carry through on this support by including it in the 
budget. The Medicare Commission will definitely consider and probably recommend this policy. 
Yet, there remains some Democratic opposition to this policy and some of your advisors would 

counsel not to move unilaterally in this direction. Because this issue is extremely controversial, 
this description is not intended to present recommendations but to begin a discussion of the topic. 

Building from our position last summer, the income-related premium would be 
administered by the Treasury Department, not HCFA or the Social Security Administration. 
Eligible people would fill out each year a Medicare Premium Adjustment form (a separate form 
or a line on the 1040 form) and send a check to "The Medicare Trust Fund." The two open 
questions are: who pay and how much do they pay. The answers to these questions determine 
costs, but the more modest proposals generate about $8 billion over five years. 

Who pays. The income thresholds determine how many people are paying the higher 
amount. We proposed thresholds of$90,000 for singles and $115,000 for couples in the Health 
Security Act. Last summer, the Senate, including most centrist Democrats, passed a policy 
where the extra premium payment began at $50,000 for singles and $65,000 for couples. During 
the budget debate, we did not state publicly our support for any particular thresholds. 
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How much. The amount of the payment for the wealthiest beneficiaries is a second 
question. In the budget debate, we argued that a 100 percent premium (no subsidy) would cause 
some healthy and wealthy people to opt out of Medicare. However, an analysis by the Treasury 
Department this fall found that the effects of a 100 percent premium would be small. (About 5% 
of beneficiaries who pay the full premium would drop.) HHS would strongly object to changing 
our position and supporting an income-related premium that completely phases out the Part B 
subsidy. Ifwe decide to change our past policy, it might be advisable to have a strategic 
discussion about the timing of announcing such a change. It could be an important in negotiating 
the give and take on this issue. 

Discussion 

The decision to include an income-related premium is a complicated one. On one hand, it 
is almost certain that this policy will be recommended by the Medicare Commission. At that 
point, however, we will have less opportunity to direct any of its revenue toward important 
Medicare reforms like a Medicare buy-in. On the other hand, many Democrats and possibly 
AARP will oppose the income-related premium as a beneficiary payment increase. A possible 
exception is if it is explicitly linked to a Medicare investment or possibly a pre-65 policy. In 
addition, Republicans might label it a new tax and use our support for it as an issue during the 
1998 campaign. 

Although our discussions are ongoing, the agencies believe that the decision to propose 
an income-related premium depends on the context. OMB's position ultimately depends upon 
the entire package of initiatives and savings being offered. OMB considers the income-related 
premium to be a sound policy option, but believes that it should be considered as a means to 
offset Medicare Trust Fund insolvency or provide benefit expansions for the currently eligible 
Medicare population. HHS believes that if an income-related premium is pursued, its savings 
should be used for Medicare. HHS further notes that Medicare has already contributed $115 
billion in savings and that we may wish to preserve this option for the Commission 
recommendations lest we have the Commission with no reasonable options. DPCINEC will 
prepare for a separate meeting to discuss this issue. 
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December 8, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: BRUCE REED 
MIKE COHEN 

SUBJECT: Proposed Budget Initiatives for Indian Education 

Last July, a coalition of education-oriented groups from Indian Country proposed a 
Comprehensive Federal Indian Education policy statement, which emphasized the importance of 
Tribal governance of Indian Education, the preservation and revitalization of Native languages 
and cultures, and the need for equitable access to education resources. The coalition also 
proposed an Executive Order to implement this policy vision, 

This proposal has been under review by DPC staff and the Domestic Policy Council 
Working Group on American Indians and Alaska Natives. Pending a determination as to 
whether the proposed Executive Order is desirable and likely to be effective in accomplishing its 
aims, we have begun to identify steps that can be taken right now to improve education for 
Native American students in schools controlled by the BIA and Tribes, as well as in the public 
schools attended by large numbers ofIndian students, 

The full set of initiatives we have developed is summarized below. Most involve 
ensuring that new education proposals and existing funding streams effectively target resources 
to schools in Indian Country. In one area -- school construction and maintenance -- we are going 
further by proposing a significant increase in funds over previous appropriations levels. 

Tribal School Construction Proposal 

The BIA operates 185 residential and day schools serving 51,000 Native American 
students, approximately 10% of all Native American students in grades K-12. Enrollment in all 
BlA schools has increased by 25% since 1987. Enrollment injust the day schools has increased 
47% since 1987 and 24% since 1992. Consequently, BIA schools have experienced significant 
problems with overcrowdi"ng. In addition, according to a forthcoming GAO report, BIA schools, 
compared to schools nationwide, (1) are generally in poorer physical condition; (2) have more 
"unsatisfactory environmental factors"; (3) more often lack key facilities required for education 
reform (e.g., science labs); and (4) are less able to support computer and communications 
technolo~W Overall, they are in worse condition than even inner-city schools. 

We are recommending an increase of$51.4 million over the FY 1998 appropriations (and 
an increase of $47.6 million over the Department of Interior FY 1999 request) for two Bureau of 
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Indian Affairs accounts for New School Construction and Facilities Improvement and Repairs. 
The proposed increase would double funding for new school construction and for significant 
improvements and repairs of existing facilities. Compared to the BIA FY 1999 request, this step 
would double the number of new schools to be built from 2 to 3, and increase the number of 
schools undergoing significant improvements or repairs from 6 to 22. The higher budget request 
also would provide funds for needed portable classrooms, roof replacements, and other repairs. 

FY98 Appropriations FY99 BIA Request FY99 DPC 
Recommendation 

New School $19.2 million $20.8 million $38.4 million 
Construction 

Facilities $32.2 million $34.4 million $64.4 million 
Improvement and 
Repairs 

Total $51.4 million $55.2 million $102.8 million 

The Tribes would view this proposal as a significant step forward in improving the 
quality of education for Indian students. Congressional delegations from the affected states also 
would receive the proposal warmly. 

This proposal is especially important if you choose to propose a new school construction 
initiative on the tax side, because Tribes do not issue bonds for this purpose. Even if you choose 
to propose a school construction initiative on the spending side, this initiative would be valuable. 
In the Administration's school construction proposal last year, 2 percent of the funds were set 
aside for a direct appropriation for Tribal schools, over and above the accounts discussed here. 
This funding, however, is contingent on the passage of a school construction proposal, and in any 
event, is insufficient to meet the Tribes' needs. 

We have developed this proposal with the involvement and support ofOMB, the 
Department of the Interior and the Department of Education. 

Other Initiatives 

We are working to make sure that other education initiatives proposed for FY99 include 
an appropriate set-aside for BIA schools and, where feasible, for public schools that serve a large 
concentration of Native American students. These include: 

• Education Opportunity Zones. A percentage of grant funds will be set aside for 
administration by the BIA, and the Education Department will be encouraged to provide 
at least one grant to a rural school district with a large percentage of Native American 
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students. 

• Early Intervention College/School Partnerships. We are working to determine the best 
ways to ensure that Tribal Colleges can effectively participate in this initiative, as well as 
to fund other college/school partnerships in communities with a large percentage of 
Native American students. 

• Child Care. The Child Care Block Grant already contains a set aside for administration 
by BIA. Proposed funding increases in this program will automatically benefit programs 
serving Native Americans on reservations. 

• Technology. This year the BIA launched Access Native America, an initiative to 
implement the four pillars of your technology challenge and to connect all schools, 
classrooms, and libraries to the Department ofInterior's Internet backbone by the year 
2000. Within the past month, DPC arranged a meeting between BIA staff and the 
Schools and Libraries Corporation to help Tribal schools take advantage of the e-rate. As 
a result, the Corporation has agreed that BIA can apply for the e-rate on behalf of all 
Tribal schools, and BIA has begun to develop materials and plan training so that schools 
can complete the necessary applications. 

• Teacher Preparation and Recruitment. This initiative, which you announced at the 
NAACP Convention on July 17, helps to prepare and recruit teachers to serve in high
poverty urban and rural communities. At the time this proposal was developed, we did 
not target funds to Tribal schools. We are in the process of preparing new legislative 
language to take care of that omission, and will work with our Congressional allies to 
incorporate it into our proposal. . 
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Emil E. Parker 
12/12/97 10:47:51 AM 
Record Type: Record 

TO: Barbara Chow/OMB/EOP, Elena Kagan/OPD/EOP 
cc: Gene B. Sperling/OPD/EOP, Robert M. Shireman/OPD/EOP, Charles R. 
Marr/OPD/EOP, Barry White/OMB/EOP 
Subject: $200 million Head Start increase 

I spoke to Gene last night; he feels strongly that a $150 million increase 
for Head Start (above the OMB-recommended level of $4.489 billion) is 
inadequate. He is willing to accept $400 million for the Early Learning 
fund only if there is also a $200 million increase in Head Start (above 
the OMB recommendation, for a total increase of $334 million over FY 98 
enacted). As you know, DPC is recommending, as part of the child care 
initiative, about $500 million over four years to expand Early Head 
Start. I have not seen this item in any OMB materials. A $200 million 
overall increase for FY 99 would allow for an expansion of Early Head 
Start in that year , should we decide to go that way in the context of 
Head Start reauthorization. 

Barbara, I know that you reached agreement with Bob Shireman and others on 
$150 million for Head Start. I apologize for the late notice on this. 
Thank you. 

Emil 
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December 15,1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Gene Sperling 
Elena Kagan 

New Initiatives on Discretionary Side of Budget 

Assuming OMB can come up with another $5 billion for discretionary spending, the 
DPC, NEC, and OMB all recommend that you propose to fund the new initiatives listed below in 
your FY 1999 budget. We already have given you detailed memos on most of these initiatives. 
If you approve the initiatives, you can announce them in the State of the Union. 

Education 

1. Education Opportunity Zones -- $225 million: This intiative will provide funding to about 
25 high-poverty urban and rural school districts for agreeing to adopt a "Chicago-type" school 
reform agenda that includes ending social promotions, removing bad teachers, reconstituting 
failing schools, and adopting district-wide choice. . 

2. College-School Partnerships -- $170 million: This initiative, which builds on the Eugene 
Lang model and Congressman Fattah's proposal, will provide funding for college-school 
partnerships designed to provide mentoring, tutoring, and other support services to students in 
high-poverty schools, starting in the sixth grade and continuing until high school gradutation. 
The first year's investment could reach as many as 200,000 seventh graders at 1,800 high-poverty 
schools. [check) 

3. Teacher Recruitment and Preparation -- $67 million: This initiative, which you previewed 
last July, will provide scholarships to nearly 35,000 new teachers over the next five years for 
committing to work in high-poverty urban and rural schools. It also will upgrade the quality of 
teacher preparation programs serving these communities. 

4. Technology Teacher Training -- $80 million: This initiative will provide intensive training 
in the use of technology to at least one teacher in every school and require that teacher to train his 
or her colleagues. 

5. Hispanic Education Dropout Plan -- $110 million: This initiative will increase funding for 
a variety of existing programs -- Bilingual Education, TRIO College Preparation, Adult 
Education, Migrant Education, etc. -- and take certain administrative actions to help Hispanic 
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students complete high school and succeed in college. 

6. After-School Program Expansion -- additional $60-160 million: This part ofa much larger 
child care initiative (most of which is funded on the mandatory side of the budget) will provide 
additional funding to the 21 st Century Community Learning Center Program (now funded at $40 
million) for before- and after-school programs for school-age children at public schools. 
Depending on the exact funding level chosen, this investment will create programs in 1,500-
4,000 new schools. 
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December 15, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Gene Sperling 
Elena Kagan 

New Initiatives on Discretionary Side of Budget 

Assuming OMB can come up with another $5 billion for discretionary spending, the 
DPC, NEC, and OMB all recommend that you propose to fund the new initiatives listed below in 
your FY 1999 budget. We already have given you detailed memos on most of these initiatives. 
If you approve the initiatives, you can announce any or all of them in the State of the Union. 

Because so many of the new initiatives involve education, we are attaching an appendix 
to this memo that shows recommended funding levels for the Department of Education's major 
base programs. 

Education 

1. Education Opportunity Zones ($225 million): This initiative will provide funding to about 
25 high-poverty urban and rural school districts for agreeing to adopt a "Chicago-type" school 
reform agenda that includes ending social promotions, removing bad teachers, reconstituting 
failing schools, and adopting district-wide choice. 

2. College-School Partnerships ($150 million): This initiative, which builds on Eugene Lang's 
model ofheIping disadvantaged youth, will provide funding for college-school partnerships 
designed to provide mentoring, tutoring, and other support services to students in high-poverty 
schools, starting in the sixth grade and continuing through high school. The six-year funding 
path would provide help to nearly 2 million students. 

3. Campaign on Access to Higher Education ($20 million): This initiative will fund an 
intensive publicity campaign on the affordability of higher education. The goal of the campaign 
will be to make every family aware that higher education is now universally accessible -- and that 
it is the key to higher earnings. As part of this effort -- and to complement the college-school 
partnership program described above -- we will provide families at high-poverty middle schools 
with an official notification of the $20,000 or more that is already available for their children to 
go to college. 

4. Teacher Recruitment and Preparation ($67 million): This initiative, which you previewed 
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last July at the NAACP Conference, will provide scholarships to nearly 35,000 new teachers over 
five years for committing to work in high-poverty urban and rural schools. It also will upgrade 
the quality of teacher preparation programs serving these communities. 

5. Technology Teacher Training ($222 million): This initiative dedicates 30 percent of the 
Technology Literacy Challenge Fund to ensure that at least one teacher in every school receives 
intensive training in the use of technology for education, so that they can train their colleagues. 
An additional $80 million will begin an effort to train every new teacher in the latest technology. 

6. Hispanic Education Action Plan -- ($195 million or more): This initiative will increase 
funding for a number of existing programs to improve education for Hispanic Americans and 
other limited English proficient (LEP) children and adults. It would double our investment in 
training teachers to address the needs of LEP children; boost the Migrant Education Program by 
16 percent; increase the TRIO college preparation program by 10 percent; and create a 5-year, 
$100 million effort to disseminate best practices in ESL training for adults. We would 
accompany these program increases with administrative actions to help Hispanic students 
complete high school and succeed in college. 

Child Care 

We recommend placing most of the child care initiative -- in particular, the proposed 
increase in the Child Care and Development Block Grant and the establishment of a new Early 
Learning Fund -- on the mandatory side of the budget. The smaller pieces ofthe initiative that 
we propose placing on the discretionary side are the following: 

1. After-School Program Expansion ($150 million): This program expansion will increase 
funding of the 21st Century Community Learning Center Program (now funded at $40 million) 
for before- and after-school programs for school-age children at public schools. Depending on 
the exact funding level chosen, this investment will create new programs in 1,500-4,000 schools. 

2. Standards Enforcement Fund ($100 million): This new fund will support state efforts to 
improve licensing systems and to enforce health and safety standards, particularly through 
unannounced inspections of child care settings. The fund also will enable states to issue report 
cards, for use by consumers, on the quality of the facilities inspected. 

3. Provider Training ($51-60 million): A new Child Care Provider Scholarship Fund, which 
you proposed at the Child Care Conference to fund at $50 million annually, will support 50,000 
scholarships each year to students working toward a child care credential. The students will 
commit to remaining in the field for one year for each year of assistance received, and will earn 
increased compensation or bonuses when they receive their credential. An additional $1-10 
million will allow the Department of Labor to expand its Child Care Apprenticeship Training 
Program, which funds providers combining work toward a degree with on-the-job practice. 
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4. Research and Evaluation Fund ($10-30 million): This new fund will provide grants for 
research projects, establish a National Center on Child Care Statistics, and set up a national child 
care hotline. 

5. Paid Leave Demonstration Fund ($10 million): This small evaluation and demonstration 
fund will support communities and organizations that are testing and/or studying innovative 
approaches to providing financial assistance to parents who wish to stay home with their 
newborns. 

6. Early Head Start Expansion ($284-334 million): This level of increased investment in the 
overall Head Start budget should permit doubling the set-aside for Early Head Start without 
reducing the resources available for children 3-5. The doubled set-aside would enable more than 
35,000 additional children to receive Early Head Start services in 2002. 

Welfare,.Housing, Urban 

1. Welfare-to-Work Housing Vouchers ($283 million): This initiative will provide 50,000 
new housing vouchers to help welfare recipients in public housing who need to move in order to 
find employment. HUD will distribute these vouchers on a competitive basis to public housing 
authorities working with local T ANF agencies and/or grantees of the new $3 billion welfare-to
work program. (A separate proposal, for which no new funding is needed, would allow families 
in public or assisted housing to use vouchers to buy a home; HUD expects this proposal to help 
some 25,000 people become homeowners over two years.) 

2. Housing Portability/Choice ($20 million): In addition to the new welfare-to-work housing 
vouchers discussed above, our proposed package on housing portability and choice expands 
Regional Opportunity Counseling sites and takes administrative actions to eliminate obstacles to 
portability in the Section 8 housing program. 

3. "Play-by-the-Rules" Homeownership Proposal ($3Q million): This initiative would enable 
the Neighborhood Reinvestment Corporation to assist approximately 10,000 families to buy their 
own homes through downpayment assistance, interest rate buydowns, or rehabilitation loans. 
The assistance will go to families that have a perfect track record of paying their rent on time and 
otherwise "playing by the rules." 

4. Homeownership Opportunity Fund ($11 million): This initiative will allow HUD to 
develop a loan guarantee program to allow state and local governments to leverage current 
HOME funds with private-sector investments to fund large scale, affordable housing 
developments in distressed communities. 

5. Community Empowerment Fund ($400 million): This initiative establishes a public/private 
fund ("Eddie Mac"), which will invest in inner-city businesses and create a secondary market for 
economic development loans (like Fannie Mae). 
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Labor and Workforce 

1. Child Labor ($89 million): This initiative is anchored by a $30 million commitment to the 
International Program on the Elimination of Child Labor (IPEC). The initiative also will include 
funding to improve Customs Service enforcement of U.S. law banning the import of goods made 
with forced or bonded child labor ($3 million) and to double the Department of Labor's 
enforcement of child labor laws in the agricultural sector ($4 million). Finally, the initiative will 
provide additional funding to the Migrant Education Program so it can reach 50,000 more 
migrant children ($50 million). We will develop non-budget items to fill out the package. 

2. Community Adjustment ($50 million): This initiative will fund the creation of the Office of 
Community and Economic Adjustment (OCEA), which we proposed as part of the Fast Track 
debate. As you know, this office will be modeled after the Defense Department's Office of 
Economic Adjustment -- the Administration's first point of contact with communities 
experiencing a military base closure or defense plant closing. We expect the Office to help 
35-40 communities in its first year of operation. The initiative also will fund a variety of 
other efforts to assist communities that face sudden and severe economic dislocation. 

Health 

1. 21st Century Trust Fund ($1 billion): This initiative will provide substantial additional 
funding to Nlli ($750 million) and NSC ($250 million), ramping up substantially over time, for 
research activities, including into the treatment and cure of diseases. We will provide you with a 
separate memo on this initiative in the next day or two. Funding for this initiative will come 
from comprehensive tobacco legislation. 

2. AIDS Programs Expansion ($165 million): A funding increase for the Ryan White Program 
of about 15 percent will go principally toward ADAP, to ensure that new and effective treatments 
of AIDS reach those who need them. Some of the funds will support education and prevention 
programs operated by states, cities, and community health centers, as well as by the CDC. 

3. Racial Disparities in Health Care ($80 milIion): This initiative will address racial 
disparities in six areas of health care: infant mortality, breast and cervical cancer, heart disease 
and stroke, diabetes, AIDS, and immunization. The proposal includes additional funding ($50 
million) to established public health programs to adapt and apply their prevention and education 
strategies to eliminate racial disparities. It also includes funding ($30 million) for thirty local 
pilot projects to test innovative approaches to reach this goal. 

Crime 

1. Community Prosecutors ($50 milIion): This initiative will provide grants to prosecutors for 
innovative, community-based prosecution efforts, such as Eric Holder adopted in the District of 
Columbia. A fill 80 percent of the grants will go to pay the salaries and training costs associated 
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with hiring or reassigning prosecutors to work directly with community residents. 

A number of the above proposals --~, education opportunity zones, university-school 
partnerships, housing vouchers -- can be presented as part of the race initiative, because they 
target predominantly minority areas or provide disproportionate benefits to members of minority 
groups. Other proposals described above -- the Hispanic dropout plan and the race and health 
initiative -- have obvious and explicit race connections. In addition: 

1. Civil Rights Enforcement ($68 million): This initiative will fund reforms to the EEOC and 
the civil rights. offices at DOJ, HUD, HHS, Education, and DOL. Most importantly, additional 
funding of$37 million will allow the EEOC to expand its mediation program (allowing more 
than 70 percent of all complainants to choose mediation by the year 2000), increase the average 
speed of resolving complaints (from over 9 months to six) and reduce the EEOC's current 
backlog (from 64,000 cases to 28,000). The initiative also will fund a dramatic expansion of 
HUD's civil rights enforcement office (in the 30th anniversary year of the Fair Housing Act) and 
improve coordination among the government's civil rights offices. We are preparing a number 
of non-budgetary administrative actions, especially involving fair housing and lending, to 
accompany our budget proposals in this area. 
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December 16, 1997 

MEMORANDUM TO THE PRESIDENT 

THROUGH: Sylvia Matthews 

FROM: Bruce Reed 
Diana Fortuna 

SUBJECT: SSA Report on Implementation of Children's SSI Cutoffs. 

The Social Security Administration intends to release a report this Thursday on its 
implementation of the new definition of childhood disability for SSI. This report follows 
Commissioner Ken Apfel's promise, at his corifirmation hearing in September, of a "top to 
bottom" review of SSA's process for redetermining the eligibility of children. 

As you know, the welfare law tightened the definition of childhood disability for SSI, and 
required the Social Security Administration to redetermine the eligibility of approximately 
288,000 children, out of about one million children now on the rolls. These reevaluations have 
led to almost 140,000 terminations to date. (At the time the welfare law was enacted, CBO 
estimated that 180,000 children would lose SSI; when SSA announced its interpretation of the 
law, it projected that 135,000 children would become ineligible.) Advocates charge that SSA has 
done a poor job on these reevaluations, causing eligible children to be dropped from the rolls. 

The report concludes that SSA did a generally good job of redetermining eligibility for 
these children. The report, however, identifies three areas of concern and announces actions to 
address them. 

First, SSA will review the cases of all children "coded" as mentally retarded who were 
cut from the rolls and have not appealed. This action addresses SSA's finding that some of these 
children may have been terminated incorrectly. Second, SSA will review a portion of every 
state's unappealed terminations, choosing the kinds of cases most needing review in each state 
and focusing heavily on states that SSA has found to have a relatively high error rate. This 
review will allow SSA to give special attention to states with the highest error rates, without 
singling them out as "bad actors." Third, SSA will offer all 70,000 families who did not appeal 
its termination decisions a new opportunity to do so. These actions, and the problems they 
address, are further described in an appendix attached to this memo. 

In all, SSA will review the cases of 48,000 children dropped from the program. (Another 
70,000 have appealed.) As a result of these actions, SSA now projects that approximately 
100,000 children ultimately will lose SSI benefits. 

With the report, SSA also plans to release case studies of a random sample of 151 
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children who have lost benefits. This document is intended to explain to the public what kinds of 
children are no longer eligible. Most of the children have mental disabilities other than mental 
retardation, including learning disabilities and attention deficit disorder. Over a third have 
improved since they were first found eligible. The majority are teenagers; only a handful are age 
SIX or younger. 

Advocates will probably have a mixed reaction to the report -- generally pleased about the 
actions, but still arguing that SSA's regulation interpreting the statute is needlessly strict. The 
report does not address the latter issue. The Republican leadership in Congress has been 
extremely supportive of SSA's implementation of the law to date, but probably will criticize this 
report on the ground that it bends over backwards to restore benefits. 
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SSA Report on Childhood Disability Process 

SSA's report examined three areas of concern raised by advocacy groups: 

I. Mental Retardation 

Advocates' Charge: Too many children with mental retardation were cut from the rolls. 

SSA Finding: Of the 136,000 children tenninated to date, 42,000 were "coded" as mentally 
retarded (MR). However, most of these children do not actually have MR, because until recently 
SSA's systems did not have all the necessary codes. Instead, most of these children have other 
mental disorders, such as learning disabilities or "borderline intellectual functioning" (which falls 
short offull-fledged MR). Some unknown subset of the 42,000 do have MR, but either their 
impainnents are not severe enough to qualify them for SS1, or they were denied incorrectly. 

Even with these tenninations, approximately 350,000 children coded as MR will remain on the 
rolls, out of the total of one million children on SSI. 

SSA Action: SSA will review all cases tenninated that were coded as MR, to ensure that all 
those decisions were made properly. 

II. State Variations in Cutoffs 

Advocates' Charge: Errors in cutoffs appear likely, since tennination rates varied widely by 
state, from 32% in Nevada to 82% in Mississippi. Also, SSA may not have acquired all 
documentation, such as school records, needed to judge a child's disability. Finally, some states 
were disqualifying too many families for failure to cooperate without making adequate efforts to 
reach them. 

SSA Findings: SSA data show that on average 93% oftennination decisions were both 
accurate and complete (i.e., they included all required documentation). This exceeds SSA's 
required level of overall state perfonnance for SS1, which is 90.6%. However, 10 states had 
accuracy/completion rates below 90%. Another 9 states had accuracy/completion rates below the 
national average. (SSA's experience is that about one-third of the errors identified in these 
measures will ultimately prove to be accurate decisions that simply lacked documentation.) SSA 
found that many inaccurate decisions stem from an overly strict interpretation of the new rules 
for children who exhibit maladaptive behavior. 

Claims that SSA did not acquire all needed documentation were detennined to be largely 
unfounded. However, SSA found wide state variations in the percentage of children cut off 
because their families did not cooperate with the redetermination. In a study of such cessations, 
SSA found that 68% of the cases did not include documentation that all required efforts to 
contact the family had been made. 
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SSA also perfonned a regression analysis to detennine whether wide state-to-state variations in 
overall termination rates should be expected because oflegitimate factors, such as the child's age 
and impainnent and whether the child was initially added to the rolls based on the less strict 
criteria eliminated by the welfare law. SSA found that these factors would lead you to expect the 
cutoff rate to vary from 40% in Idaho to 78% in Mississippi. While this regression analysis does 
not fully explain the actual state-by-state variance, it does convince SSA that most of the 
variance among states is due not to errors, but to characteristics of the children. 

SSA Action: SSA will review a portion of the decisions in all states, focusing more on states 
with lower accuracy rates. All cases tenninated as a result of failure to cooperate will be 
reviewed. SSA will also provide more training on maladaptive behavior. 

III. Appeal Rights 

Advocates' Charge: Too few families are appealing because SSA's notice to families was 
confusing, and workers discouraged appeals. Also, SSA discouraged families from requesting 
that benefits be continued during the appeal, and didn't do enough to publicize free legal 
services. 

SSA Finding: SSA found that its workers did not discourage appeals, although this may have 
occurred in isolated instances. At the same time, a survey conducted by SSA confinns that many 
families did not understand their appeal rights. 

SSA Action: All 70,000 families of children who were tenninated and did not appeal will be 
given a new opportunity to do so. In addition, all families of children who appealed but did not 
request continuation of benefits during the appeal will also be given a new opportunity to make 
that request. SSA will also publicize the availability of free higal services for families. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-DEC-1997 18:56:43.00 

SUBJECT: Re: haitians 

TO: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
there is no policy and no decision. i was as surprised by the NYT as 
you. call me. 
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I'm glad to know DPC is in such august company. 
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what did they threaten to do to you? 
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TEXT: 
please print for me. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 12/23/97 02:17 
PM ---------------------------

Paul J. Weinstein Jr. 12/23/97 01:22:01 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
Subject: NEW DPC PHONE AND ISSUE LISTS 

PLEASE DISREGARD THE LISTS SENT EARLIER THIS WEEK. THEY HAD A COUPLE OF 
ERRORS. THESE LISTS ARE ACCURATE. 

Message Sent 

TO:~=_--------~~--~----~~~----------------------------------
BALDERSTON A @ A1 @ CD @ LNGTWY 
Sarah A. Bianchi/OPD/EOP 
Michael Cohen/OPD/EOP 
Laura Emmett/WHO/EOP 
Cathy R. Mays @ EOP @ LNGTWY 
Leanne A. Shimabukuro @ EOP @ LNGTWY 
Diana Fortuna/OPD/EOP 
Thomas L. Freedman/OPD/EOP 
Jose Cerda III/OPD/EOP 
Christopher C. Jennings/OPD/EOP 
Andrea Kane/OPD/EOP 
William R. Kincaid/OPD/EOP 
Jennifer L. Klein/OPD/EOP 
Jeanne Lambrew/OPD/EOP 
Nicole R. Rabner/WHO/EOP 
Cynthia A. Rice/OPD/EOP 
Christa Robinson @ EOP @LNGTWY 
Mary L. Smith/OPD/EOP 
Todd A. Summers/OPD/EOP 
Neera Tanden/WHO/EOP 
Essence P. Washington/OPD/EOP 
Julie A. Fernandes/OPD/EOP 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D7)MAIL49971565T.316 to ASCII, 



December 21,1997 

Issue Area 

AIDS 

Adoption 

Agriculture/ 
Rural Development 

Budget 

Choice 

Children & Families 

Civil RightslRace 
Initiative 

Communications/ 
. Scheduling/Events 

Consumer Issues/ 
Food Safety 

Crime 

Community Development! 
Housing 

Disabilities 

Drugs 

Education 

Environment 

Health Care 

December 21,1997 
Domestic Policy Council Staffllssue List 

Staffer Phone 

Sandy Thurman 632-1090 
Todd Summers 632-1090 

Jen Klein 6-2599 
Nicole Rabner 6-7263 
Neera Tanden 6-6275 

Carl Whillock 720-2406 

Cynthia Rice 6-2846 

Elena Kagan 6-5584 
Jen Klein 6-2599 

Jen Klein 6-2599 
Nicole Rabner 6-7263 
Neera Tanden 6-6275 

Elena Kagan 6-5584 
Julie Fernandes 6-6558 

Christa Robinson 6-5165 

Tom Freedman 6-6587 
Mary Smith 6-5571 

Jose Cerda 6-5568 
Leanne Shimabukuro 6-5574 

Jose Cerda 6-5568 
Leanne Shimabukuro 6-5574 
Paul Weinstein 6-5577 

Diana Fortuna 6-5570 

Jose Cerda 6-5568 
Leanne Shimabukuro 6-5574 

Mike Cohen 6-5575 
Bill Kincaid 6-2857 
Tanya Martin 6-5228 

Paul Weinstein 6-5577 

Chris Jennings 6-5560 
Jeanne Lambrew 6-5377 
Sarah Bianchi 6-5585 

Fax Room Number 

632-1096 4700EOB 
632-1096 808 17th Street 

6-2878 WW2FL 
6-2878 WW2FL 
7-2878 WW2FL 

720-9286 1400 Independ-
ence Ave., SW, 
Room 216 

Administration 
Building 

6-7431 212ROEOB 

6-2878 WW2FL 
6-2878 WW2FL 

6-2878 WW2FL 
6-2878 WW2FL 
6-2878 WW2FL 

6-2878 WW2FL 
6-5581 217ROEOB 

6-7431 2070EOB 

6-7431 213 OEOB 
6-7431 213 1, OEOB 

6-7028 224ROEOB 
6-7028 224LOEOB 

6-7028 224ROEOB 
6-7028 224LOEOB 
6-7028 2140EOB 

6-7431 212LOEOB 

6-7028 224ROEOB 
6-7028 224L OEOB 

6-5581 218LOEOB 
6-5581 2200EOB 
6-5581 218ROEOB 

6-5581 2140EOB 

6-5557 216ROEOB 
6-7431 2090EOB 
6-5557 2160EOB 

Automated Records Management System 

Hex-Dump Conversion 



h, 

<. 

Immigration Julie Fernandes 

Labor Elena Kagan 

National Service Diana Fortuna 

Policy Planning Tom Freedman 
Mary Smith 
Tanya Martin 

Political/Government Paul Weinstein 
Reform 

Product Liability Elena Kagan 

Public Health Chris Jennings 
Jeanne Lambrew 
Sarah Bianchi 

Tobacco Tom Freedman 
Mary Smith 

Welfare Reform Cynthia Rice 
Diana Fortuna 
Andrea Kane 

6-6558 

6-5584 

6-5570 

6-6587 
6-5571 
6-5228 

6-5577 

6-5584 

6-5560 
6-5377 
6-5585 

6-6597 
6-5571 

6-2846 
Q-5570 
6-5573 

6-5581 217ROEOB 

6-2878 WW2FL 

6-7431 212LOEOB 

6-7431 213 OEOB 
6-7431 213 Y, OEOB 
6-5581 218ROEOB 

6-5581 2140EOB 

6-2878 WW2FL 

6-5557 216ROEOB 
6-7431 2090EOB 
6-5557 2160EOB 

6-7431 2130EOB 
6-7431 213 Y, OEOB 

6-7431 212ROEOB 
6-7431 212L OEOB 
6-7431 2100EOB 

Automated Records Management System 
Hex-Dump Conversion 



;.:.: 

DOMESTIC POLICY 
STAFF PHONE LIST 

Person Phone Fax Location 

BALDERSTON, Allison 65543 65581 217,OEOB 

BIANCHI, Sarah 65585 65557 216,OEOB 

CERDA, Jose 65568 67028 224R,OEOB 

COHEN, Michael 65575 65581 218L,OEOB 

EMMETI', Laura 65565 62878 2FLlWW 

FERNANDES, Julie 66558 65581 217R,OEOB 

FORTUNA, Diana 65570 67431 212L,OEOB 

FREEDMAN, Tom 65587 67431 213,OEOB 

GEISBERT, Donna 65594 65557 216,OEOB 

JENNINGS, Chris 65560 65557 216R,OEOB 

KAGAN, Elena 67928/65584 62878 2FLlWW 

KANE, Andrea 65573 67431 210,OEOB 

KINCAID, Bill 62857 65581 220,OEOB 

KLEIN, Jennifer 62599 62878 2 FLfWW 

LAMBREW, Jeanne 65377 67431 209,OEOB 

MARTIN, Tanya 65228 65581 218R,OEOB 

MAYS, Cathy 66515 62878 2 FLlWW 

RABNER, Nicole 67263 66244 2 FLfWW 

REED, Bruce 66515 62878 2 FLlWW 

RICE, Cynthia 62846 67431 212R,OEOB 

ROBINSON, Christa 65165 67431 207,OEOB 

SHIMABUKURO, Leanne 65574 67028 224L,OEOB 

SMITH, Mary 65571 67431 213 \/2, OEOB 

TANDEN, Neera 66275 66244 2 FLlWW 

WASHINGTON, Essence 67732 67028 224,OEOB 

WEINSTEIN, Paul 65577 67028 214,OEOB 
-----------------------------------------------------------------------------------------

RAINES, Ashley 62023 61655 145,OEOB 
COMPUTER SUPPORT 57370 
WH COMMENT LINE 61111 
WAVES CENTER 66742 

'utomated Records Management System 

Hex-Dump Conversion 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 

CREATION DATE/TIME:29-DEC-1997 14:06:59.00 

SUBJECT: Re: Needles/Embryos/Abortion and Other Selected L/HHS General Provisions 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print the attached chart. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 12/29/97 02:07 
PM ---------------------------

Thomas Reilly 
12/29/97 11:54:38 AM 

Record Type: Record 

To: Thomas Reilly/OMB/EOP 
cc: See the distribution list at the bottom of this message 
bcc: 
Subject: Re: Needles/Embryos/Abortion and Other Selected L/HHS General 
Provisions 

I'm told that some of you may not have access to WordPerfect 7, so here is 
the same file as below saved as WP 6.1. 

Thomas Reilly 
12/29/97 11:38:17 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: Needles/Embryos/Abortion and Other Selected L/HHS General 
Provisions 

Josh Gotbaum does not have access to his e-mail system this morning and 
has asked me to forward this note to all of you for him. 

Attached is a table of selected Labor/HHS General Provisions related to 
health that will require policy decisions in order to print the FY 1999 
Budget Appendix. Traditionally, the Budget shows the prior year's (i.e., 
FY 1998 enacted) appropriations language, and brackets language proposed 
for deletion, and italicizes any new or revised language. 

Due to the FY 1999 Budget print schedule, we are requesting your 
views/comments on these General Provisions by January 5. Please let us 
know by then whether or not you agree with the recommendations in the 
attached file, or if you think we need to meet on any of these issues. 
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The file to the right shows: 

1. The FY 1997 enacted language. 

2. Our proposed language in the FY 1998 Budget. 

3. The FY 1998 enacted language. 

4. OMB staff and HHS (where available) recommendations for the FY 1999 
Budget. 

The provisions we've included are: 

1. Needle Exchange - Probably the stickiest issue this year. It will 
require extensive consultation within the Administration. Detailed 
background on this issue is included below. 

2. Human Embryos/cloning - The recommendation would repeat the FY 1998 
Budget policy of deleting the language with a footnote saying we don't 
recommend addressing this issue in legislation. However, the world of 
cloning has changed in the past year, and we may need to rethink our 
position. Detailed background on this issue is also included below. 

3. Abortion/Hyde Amendment - We would repeat the FY 1998 Budget policy of 
deleting the language with a footnote saying we'll work with Congress to 
address the issue. Note that while the FY 1998 enacted language was more 
expansive than in past years, we would still recommend returning to the FY 
1998 Budget policy. 

4. Family Planning - We would repeat the FY 1998 enacted language. 

5. Limitation of the use of funds for promotion of controlled substances -
We would repeat the FY 1998 enacted language, which is the same as was 
proposed in the FY 1998 Budget. 

CLICK ON THE SECTIONS BELOW FOR BACKGROUND ON NEEDLES AND CLONING 

NEEDLE EXCHANGE 

Statutory Restrictions on the Use of Federal Funds for NEPs: 

Since 1988, US Appropriations or Authorization law has placed a 
conditional prohibition on the use of Federal funds for the operation of 
needle exchange programs. 

Currently, there are three statutory restrictions on the use of Federal 
funds for the operation of needle exchange programs: 

The Alcohol, Drug Abuse, and Mental Health Administration (ADAMHA) 
Reorganization Act of 1992, prohibits the use of Substance Abuse and 
Mental Health Services Administration Block grant funds for needle 
exchange programs unless the Surgeon General determines that they are 
effective in reducing the spread of HIV and the use of illegal drugs. The 
statute does, however, allow Federal research and evaluation of existing 
needle exchange programs. 

Section 422 of the 1996 Ryan White CARE Act reauthorization places a flat 
prohibition on the use of Ryan White funds for needle exchange. 

Sections 505 & 506 of the FY 1998 L/HHS / Ed Appropriations bill read: 

Page 2 of21 
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505: Not withstanding any other provision 
appropriated under this Act shall be used 
distributing sterile needles or syringes 
any illegal drug. 

of this Act, no funds 
to carry out any program of 
for the hypodermic injection of 

506: Section 505 is subject to the condition that after March 31, 1998, a 
program for exchanging such needles and syringes (referred to in this 
section as an "exchange project") may be carried out in a community if (1) 
the Secretary of Health and Human Services determines that exchange 
projects are effective in preventing the spread of HIV and do not 
encourage the use of illegal drugs; and (2) the project is operated in 
accordance with criteria established by such Secretary for preventing the 
spread of HIV and for ensuring that the project does not encourage the use 
of illegal drugs. 

This limitation has been in Labor/ H appropriations language in some form 
since 1990. In the FY 1998 Appropriations bill, the Appropriators split 
the provision into two provisions and added the six-month moratorium on 
certification and the language requiring that the exchange programs must 
be operated in accordance with criteria established by the Secretary. 

In the past, the Administration has worked to avoid an outright ban on the 
use of Federal funds for NEPs (like the current Section 505) and maintain 
the authority of the Secretary to certify that Federal funds can be used 
for such programs. 

RECOMMENDATION: 

There have been several studies done on the efficacy of NEPs in recent 
years, and there is current data available to meet the first requirement 
in this language (e.g. that NEPs are successful in preventing the spread 
of HIV) , but HHS maintains that the data on the second provision (that 
NEPs do not encourage the use of illegal drugs) is still inconclusive. 
HHS is expecting the results of additional studies on NEPs in the coming 
year and wants to maintain the Secretary's authority to continue to 
evaluate the evolving scientific data on this issue and to certify that 
Federal funds can be used for NEPs. 

To maintain maximum flexibility for the Secretary, we recommend bracketing 
(deleting) Section 506 and modifying Section 505 by re-proposing the 
language that was proposed in the FY 1998 Budget on this issue: 

505: Not withstanding any other provision of this Act, no funds 
appropriated under this Act shall be used to carry out any program of 
distributing sterile needles or syringes for the hypodermic injection of 
any illegal drug unless the Surgeon General determines that such programs 
are effective in preventing the spread of HIV and do not encourage the use 
of illegal drugs. 

[Note: The words "or syringes" were added 
they were not proposed in the 98 Budget. 
"or syringes" in the FY 1999 Budget.] 

ALTERNATE RECOMMENDATION: 

in FY 1998 enacted language -
Our recommendation would repeat 

In addition to bracketing section 506, we could add a footnote similar to 
that placed on the Hyde language deletions: The Administration proposes 
to delete this provision and will work with Congress to address this issue. 

Also, rather than repeat the language in the FY 1998 Budget that gave the 
authority to certify NEPs to the Surgeon General to the Secretary of 
Health and Human Services, we could maintain the language that was made by 
Congress in the FY 1997 Labor/HHS/Ed Appropriations bill that gave such 
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authority to the Secretary of Health and Human Services. This may be 
something the Administration wants to consider given the upcoming 
confirmation hearings for Surgeon General nominee David Satcher. 

Background on Human Embryos/Cloning 

Both the House and Senate L/HHS bills for FY 1998 extended the FY 1996 and 
FY 1997 appropriations Act ban on using Federal t'unds on human-embryo 
research, and modified it to include research involving "human diploid 
cells." NIH staff advise that in practice, this extension does not differ 
from the original ban on human embryo research and would have no effect on 
NIH's present research efforts. The words "human diploid cells" were 
apparently added in an attempt to address cloning. 

A diploid cell is produced after fertilization occurs in humans -- it is 
one stage of a developing embryo. Diploid cells could theoretically be 
produced via somatic cell nuclear transfer, which is more commonly 
referred to as "cloning." The FY 1996 and FY 1997 L/HHS Acts barred 
Federal funding for the creation of human embryos for research purposes or 
performing research on human embryos that subjects them to significant 
risk. The prohibition on creating embryos for research purposes would, de 
facto, prohibit creating a human embryo through cloning technology. This 
is why including diploid cells in the embryo research ban does not differ 
practically from banning the creation of human embryos. 

The FY 1998 Budget proposed to delete the embryo research ban, stating 
that the Administration "does not support addressing this issue in 
legislation." In December 1994, the President had issued a statement 
barring the use of Federal funds for creating human embryos for research 
purposes. On June 9, 1997, the President announced that he was sending 
proposed legislation to the Congress, the "Cloning Prohibition Act of 
1997," which would prohibit any attempt to create a human being using 
somatic cell nuclear transfer. The Administration did not oppose the 
language in the FY 1998 bill in its letters or SAP's. 

Observations: Last year's budget's proposal to delete this provision came 
before the cloning debate of last spring (e.g., Dolly). 

Given the President's proposed legislation on prohibiting cloning, and the 
fact that SAP's did not oppose the language during the FY 1998 
appropriations process, the Administration may not want to bracket the 
language again, even with the footnote that says the Administration does 
not support addressing this issue'in legislation. 

Message Sent 

TO: ________ ~~~~~_=~----------------------------------------
Bruce N. Reed/OPD/EOP@EOP 
Elena Kagan/OPD/EOP@EOP 
Christopher C. Jennings/OPD/EOP@EOP 
Maria Echaveste/WHO/EOP@EOP 
Sandra Thurman/OPD/EOP@EOP 
Janet L, Crist/ONDCP/EOP@EOP 

Message Copied 
To: 
Jos-hu--a--G-o-t7b-a-u-m-/~O~M~B~/~E~O~P~@~E~O~P-----------------------------------------
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Charles E. Kieffer/OMB/EOP@EOP 
Jacob J. Lew/OMB/EOP@EOP 
Janet Himler/OMB/EOP@EOP 
Barry T. Clendenin/OMB/EOP@EOP 
Richard J. Turman/OMB/EOP@EOP 
Mark E. Miller/OMB/EOP@EOP 
Corey G. Lee/OMB/EOP@EOP 
Ann Kendrall/OMB/EOP@EOP 
Jill M. Pizzuto/OMB/EOP@EOP 
Richard P. Emery Jr./OMB/EOP@EOP 

Message Copied 

TO: ________ ~~~~----------------------------------------------
bruce n. reed/opd/eop 
elena kagan/opd/eop 
christopher c. jennings/opd/eop· 
maria echaveste/who/eop 
sandra thurman/opd/eop 
janet 1. crist/ondcp/eop 
joshua gotbaum/omb/eop 
charles e. kieffer/omb/eop 
jacob j. lew/omb/eop 
janet himler/omb/eop 
barry t. clendenin/omb/eop 
richard j. turman/omb/eop 
mark e. miller/omb/eop 
corey g. lee/omb/eop 
ann kendrall/omb/eop 
jill m. pizzut%mb/eop 
richard p. emery jr./omb/eop 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00: 00: 00.00 

TEXT: 
Unable to convert ARMS_EXT:tATTACH.D57)MAIL44641526M.316 to ASCII, 

The following is a HEX DUMP: 

FF575043C3090000010A02010000000205000000B1480000000200009BBC27CEBOl18E3E17CADA 
322CE1D66F619396C295225C4AOE978949FCDC1FEC8Al18E3EC28992BF799BCB225F333F1E8155 
1A1F7D6090D85D01790DEE2A9998D408AA82A65CCDD3BFEC9BOB1109571EDD62BC81B7FF653104 
2201A20E8061C081034247FC268106D17COD8B66E0794340D7B4FABAF9A423CC124F8C99BAF51D 
CA8F3E160A5AF2DFAEDD5902C79DC4CFD6A89E67F6C8D7A14468B7C84E02C7DA4D9F74AE38DA5D 
7166B28BFD12516F1AE7ADA84EF5C074D5BD59C7562C7C9B45E2930B1281930877694CA52C1511 
B1AFBA172D8CE13FOA91BEF781608E565DBEF04C8756914E6CCF61DA360825D765D6EDEE1B6F02 
AD44B7EAFF4602FA2D2FOB763390E991D22DE90F29855AA5568A9094F5DA4DF74E12A95090088B 
D8759393E1087B331DC8EBE191F12404F4DD77C56E1C461C7FA021F30EA5A5B31AC5C26B1CE7B3 
6C37BBD86DB9485CD99AF312F39AFAOEB1E4C72134319D45A7948D23895C82BD80033179B95377 
B4A7C3B68419234E3AFA94926EF9F5F15DOOCC5ADCD3251F02DF8COE556A1895D93E6B2EB398AD 
B67E961C774EEC0950197543187E79A11DDB95009E809371B1286432B68CE803364981EBBF3630 
A214BB26BB3FED646B9FD4CACF7D3CB2C0514F1738FFCEA3E97AOFA03F228AD87D40F69257DDB8 
C1A862E8F802003C00000000000000000000000823010000002101000048050000005503000000 
4E0000006906000009250100000006000000B70600000B300400000028000000BD060000006601 
00000002000000E506000000610100000014000000E706000008050100000008000000FB060000 
087701000000400000000307000008340100000014000000430700000802010000000F00000057 
070000060801000000220000006607000006080100000016000000880700000000000000000000 
000088070000060801000000160000009E0700000B300100000044000000B40700000055040000 
003AOOOOOOF8070000020801000000410000003208000008100100000002000000730800000608 
0100000066000000750800000B300200000044000000DB0800000055090006004E0000001F0900 
00096D01000000170000006D090000080501000000080000008409000000000000000000000000 
840900000000000000000000000084090000000000000000000000008409000000000000000000 
000000840900000000000000000000000084090000000000000000000000008409000000000000 
000000000000840900000000000000000000000084090000000000000000000000008409000000 
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FY 1998 Enacted 
Section No.1 

Provision 

Sec. 505. Needle 
Exchange 

Sec. 506. 
Condition on 
Needle Exchange 

Sec. 513. Use of 
funds for embryo 
research--
limitations 

, 

; 

L/HHS/Ed. General Provisions for FY 1999 Budget 
"Side-by-Side" Comparison for Selected Provisions 

Titles II and V of LlHHS Bill 

Automated Records Management System 
Hex-Dwnp Conversion 

FY 97 Enacted FY98 FY 98 Enacted Recommended 
President's Budget FY 99 Language 

SEC. 505. Notwithstanding any other provision of this Act, no funds appropriated SEC. 505. Proposed Sec. 505. Notwithstanding any other provision of this Act, no funds OMB Staff: Repeat FY 
under this Act shall be used to carry out any program of distributing sterile transfer of authority from appropriated under this Act shall be used to carry out any program of 98 Budget language. 
needles for the hypodermic injection of any illegal drug unless the Secretary of the "Secretary of Health and distributing sterile needles or syringes for the hypodermic injection 
Health and Human Services determines that such programs are effective in Human Services" to the of any illegal drug. HHS: No position yet. 
preventing the spread of HIV and do not encourage the use of illegal drugs. "Surgeon General". 

Alternatives: (I) Give 
authority to Secretary as 
opposed to Surgeon 
General; (2) use footnote 
approach, i.e., delete 
provision and say the 
Administration will work 
with Congress to 
resolve. 

Sec. 506. Section 505 is subject to the condition that after March OMB Staff: Delete. 
31, 1998, a program for exchanging such needles and syringes for 
used hypodermic needles and syringes (referred to in this section as Alternative: Footnote 
an "exchange project") may be carried out in a community if - (I) saying we will work with 
the Secretary of Health and Human Services determines that Congress. 
exchange projects are effective in preventing the spread of HIV and 
do not encourage the use of illegal drugs; and (2) the project is HHS: No position yet. 
operated in accordance with criteria established by such Secretary 
for preventing the spread of HIV and for ensuring that the project 
does not encourage the use of illegal drugs. 

SEC. 512. (a) None of the funds made available in this Act may be used for- (I) Proposed deletion with a Sec. 513. Same as FY 97 enacted except end oflast sentence OMB Staff and HHS: 
the creation of a human embryo or embryos for research purposes; or (2) research footnote that states that the changed to " ... or more human gametes or human diploid cells." Repeat FY 98 Budget, 
in which a human embryo or embryos are destroyed, discarded, or knowingly Administration does not i.e., propose deletion 
subjected to risk of injury or death greater than that allowed for research on support addressing this with the same footnote: 
fetuses in utero under 45 CFR 46.208(a)(2) and section 498(b) of the Public issue in legislation. "The Administration 
Health Service Act (42 U.S.c. 289g(b)). (b) For purposes of this section, the term proposes to delete this 
"human embryo or embryos" include any organism, not protected as a human provision and does not 
subject under 45 CFR 46 as of the date of the enactment of this Act, that is derived support addressing this 
by fertilization, parthenogenesis, cloning, or any other means from one or more issue in legislation." 
human gametes. 



FY 1998 Enacted FY 97 Enacted FY98 
Section No.1 President's Budget 

Provision 

Sec. S09. SEC. S08. None of the funds appropriated under this Act shall be expended for Proposed deletion with 
Appropriation any abortion except when it is made known to the Federal entity or official to footnote that the 
limitations for which funds are appropriated under this Act that such procedure is necessary to Administration will work 
abortion procedures save the life of the mother or that the pregnancy is the result of an act of rape or with Congress to address 
(Hyde language) incest. this issue. 

Sec. SIO. 
Appropriation 
limitations for 
abortion procedures 
(H yde language) 

Sec. 212. SEC. S18. None of the funds appropriated in this Act may be made available to any SEC. 513 . 
Appropriation of entity under title X of the Public Health Service Act unless it is made known to the Same as FY 97 Enacted. 
funds for entities Federal official having authority to obligate or expend such funds that the 
under title X of the applicant for the award certifies to the Secretary that it encourages family 
Public Health participation in the decision of the minor to seek family planning services. 
Service Act 

Sec. S14. Use of SEC. 513. (a) LIMITATION ON USE OF FUNDS FOR PROMOTION OF SEC. SI!. Same as FY 97 
funds for LEGALIZATION OF CONTROLLED SUBSTANCES.-None of the funds enacted. 
promotions of made available in this Act may be used for any activity when it is made known to 

. controlled the Federal official having authority to obligate or expend such funds that the 
substances-- activity promotes the legalization of any drug or other substance included in 
limitations schedule I of the schedules of controlled substances established by section 202 of 

.. 

Automated Records Management Sys._ ... 
Hex-Dump Conversion 

FY 98 Enacted Recommended 
FY 99 Language 

Sec. S09. (a) None of the funds appropriated under this Act shall be OMB Staff and HHS: 
expended for any abortion. (b) None of the funds appropriated under Repeat FY 98 Budget, 
this Act shall be expended for health benefits coverage that includes i.e., propose deletion, 
coverage of abortion. (c) The tenn "health benefits coverage" means and add footnote: "The 
the package of services covered by managed care provider or Administration proposes 
organization pursuant to a contract or other arrangement. to delete this provision 

and will work with 
Congress to address this 
issue." 

(New provision) OMB Staff and HHS: 
Sec. SIO. (a) The limitations established in the preceding section Delete provision and add 
shall not apply to an abortion - (1) if the pregnancy is the result of an footnote: "The 
act ofrape or incest; or (2) in the case where a woman suffers from a Administration proposes 
physical disorder, physical injury, or physical illness, including a to delete this provision 
life-endangering physical condition caused by or arising from the and will work with 
pregnancy itself, that would, as certified by a physician, place the Congress to address this 
woman in danger of death unless an abortion is perfonned. (b) issue." 
Nothing in the preceding section shall be construed as prohibiting 
the expenditure by a State locality, entity, or private person of State, 
local, or private funds (other than a State's or locality's contribution 
of Medicaid matching funds). Nothing in the preceding section shall 
be construed as restricting the ability of any managed care provider 
from offering abortion coverage or the ability of a State or locality to 
contract separately with such a provider for such coverage with State 
funds (other than a State's or locality's contribution of Medicaid 
matching funds). 

Sec. 212. None of the funds appropriated in the Act may be made OMB Staff: Repeat FY 
available to any entity under title X of the Public Health Service Act 98 enacted. 
unless the applicant for the award certifies to the Secretary that it 
encourages family participation in the decision of minors to seek 
family planning services and that it provides counseling to minors on HHS: No position yet. 
how to resist attempts to coerce minors into engaging in sexual 
activities. 

--

Sec. S14. Same as FY 97 enacted and FY 98 President's Budget. OMB Staff: RepeatFY 
98 Budget language. 
Same as enacted. 

2 



FY 1998 Enacted FY 97 Enacted 
Section No.1 

Provision 

the Controlled Substances Act (21 U.S.c. 812). (b) EXCEPTIONS.-The 
limitation in subsection (a) shall not apply when it is made known to the Federal 
official having authority to obligate or expend such funds that there is significant 
medical evidence of a therapeutic advantage to the use of such drug or other 
substance or that Federally-sponsored clinical trials are being conducted to 
determine therapeutic advantage. 

FY98 FY 98 Enacted 
President's Budget 

Recommended 
FY 99 Language 
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RECORD TYPE: PRESIDENTIAL .(NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION·DATE/TIME: 6-JAN-1998 15:52:18.00 

SUBJECT: Re: Senator Robb Reply 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes and yes 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 7-JAN-1998 16:21:03.00 

SUBJECT: Treatment of Abortion Provisions in the President's Budget 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.D58]MAIL4673~6602.026 
The following is a HEX dump of the file: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D58]MAIL467316603.026 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 1 ================== 

==================== ATTACHMENT 2 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D58]MAIL487316604.026 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 2 ================== 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-JAN-1998 16:19:00.00 

SUBJECT: Re: Affirmative Action guidance 

TO: Dawn M. Chirwa ( CN=Dawn M. Chirwa/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: William R. Kincaid ( cN=william R. Kincaid/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I did finally manage to look at this -- you and bill and i should talk. 
(and thanks for your patience) 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-JAN-1998 14:09:56.00' 

SUBJECT: Re: Memo Julie and I need to you to clear 

TO: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

.CC: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Looks good to me, but (1) I think the Americorps glossery should go up 
front, so that he knows what Young Heroes, CityYear, etc. are as he's 
reading the options; (2) do we really need to give him 11 options? aren't 
the first five enough?; and (3) I don't think white and black are 
capitalized. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 8-JAN-1998 12:29:14.00 

SUBJECT: Re: Needles/Embryos/Abortion and Other Selected L/HHS General Provisions SPEAK N 

TO: Laura Emmett (. CN=Laura Emmett/OU=W.HO/O=EOP @ EOP [ WHO ] ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/08/98 12:29 
PM ---------------------------

JOSHUA 
GOTBAUM 
01/08/98 11:47:41 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: Re: Needles/Embryos/Abortion and Other Selected L/HHS General 
Provisions SPEAK NOW OR ... 

On 12/29, we sent to you the attached note seeking input on several 
sensitive L/HHS General Provision issues that we need to address to 
complete and print the FY 1999 President's Budget. We really need to hear 
from each of you by tomorrow (1/9) in order to meet the Budget print 
schedules. My main concern is that there may be differing views on some 
of these (e.g., Needle Exchange) and follow-up discussions may be 
necessary. If so, they would have .to occur as early next week as possible. 

We also sent to you yesterday morning an e-mail on the treatment of 
abortion provisions throughout the Budget. As requested yesterday, we'd 
appreciate hearing from you on these by tomorrow as well. 

[This file is a WordPerfect v.6.1 version of the original table.] 

Thomas Reilly 
12/29/97 11:38:17 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: Needles/Embryos/Abortion and Other Selected L/HHS General 
Provisions 

Josh Gotbaum does not have access to his e-mail system this morning and 
has asked me to forward this note to all of you for him. 

Attached is a table of selected Labor/HHS General Provisions related to 
health that will require policy decisions in order to print the FY 1999 
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Budget Appendix. Traditionally, the Budget shows the prior year's (i.e., 
FY 1998 enacted) appropriations language, and brackets language proposed 
for deletion, and italicizes any new or revised language. 

Due to the FY 1999 Budget print schedule, we are requesting your 
views/comments on these General Provisions by January 5. Please let us 
know by then whether or not you agree with the recommendations in the 
attached file, or if you think we need to meet on any of these issues. 

The file to the right shows: 

1. The FY 1997 enacted language. 

2. Our proposed language in the FY 1998 Budget. 

3. The FY 1998 enacted language. 

4. OMB staff and HHS (where available) recommendations for the FY 1999 
Budget. 

The provisions we've included are: 

1. Needle Exchange - Probably the stickiest issue this year. It will 
require extensive consultation within the Administration. Detailed 
background on this issue is included below. 

2. Human Embryos/cloning - The recommendation would repeat the FY 1998 
Budget policy of deleting the language with a footnote saying we don't 
recommend addressing this iss~e in legislation. However, the world of 
cloning has changed in the past year, and we may need to rethink our 
position. Detailed background on this issue is also included below. 

3. Abortion/Hyde Amendment - We would repeat the FY 1998 Budget policy of 
deleting the language with a footnote saying we'll work with Congress to' 
address the issue. Note that while the FY 1998 enacted language was more 
expansive than in past years, we would still recommend returning to the FY 
1998 Budget policy. 

4. Family Planning - We would repeat the FY 1998 enacted lan~uage. 

5. Limitation of the use of funds for promotion of controlled substances -
We would repeat the FY 1998 enacted language, which is the same as was 
proposed in the FY1998 Budget. 

CLICK ON THE SECTIONS BELOW FOR BACKGROUND ON NEEDLES AND CLONING 

NEEDLE EXCHANGE 

Statutory Restrictions on the Use of Federal Funds for NEPs: 

Since 1988, US Appropriations or Authorization law has placed a 
conditional prohibition on the use of Federal funds for the operation of 
needle exchange programs. 

Currently, there are three statutory restrictions on the use of Federal 
funds for the operation of needle exchange programs: 

The Alcohol, Drug Abuse, and Mental Health Administration (ADAMHA) 
Reorganization Act of 1992, prohibits the use of Substance Abuse and 
Mental Health Services Administration Block grant funds for needle 
exchange programs unless the Surgeon General determines .that they are 
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effective in reducing the spread of HIV and the use of illegal drugs. The 
statute does, however, allQw Federal research and evaluation of existing 
needle exchange programs. 

Section 422 of the 1996 Ryan White CARE Act reauthorization places a flat 
prohibition on the use of Ryan White funds for needle exchange. 

Sections 505 & 506 ·of the FY 1998 L/HHS / Ed Appropriations bill read: 

505: Not withstanding any other provision of this Act, no funds 
appropriated under this Act shall be used to carry out any program of 
distributing sterile needles or syringes for the hypodermic injection of 
any illegal drug. 

506: Section 505 is subject to the condition that after March 31, 1998, a 
program for exchanging such needles and syringes (referred to in this 
section as an "exchange project") may be carried out in a community if (1) 
the Secretary of Health and Human Services determines that exchange 
projects are effective in preventing the spread of HIV and do not 
encourage the use of illegal drugs; and (2) the project is operated in 
accordance with criteria established by such Secretary for preventing the 
spread of HIV and for ensuring that the project does not encourage the use 
of illegal drugs. 

This limitation has been in Labor/ H appropriations language in some form 
since 1990. In the FY 1998 Appropriations bill, the Appropriators split 
the provision into two provisions and added the six-month moratorium on 
certification and the language requiring that the exchange programs must 
be operated in accordance with criteria established by the Secretary. 

In the past, the Administration has worked to avoid an outright ban on the 
use of Federal funds for NEPs (like the current Section 505) and maintain 
the authority of the Secretary to certify that Federal funds can be used 
for such programs. 

RECOMMENDATION: 

There have been several studies done on the efficacy of NEPs in recent 
years, and there is current data available to meet the first requirement 
in this language (e.g. that NEPs are successful in preventing the spread 
of HIV) , but HHS maintains that the data on the second provision (that 
NEPs do not encourage the use of illegal drugs) is still inconclusive. 
HHS is expecting the results of additional studies on NEPs in the coming 
year and wants to maintain the Secretary's authority to continue to 
evaluate the evolving scientific data on this issue and to certify that 
Federal funds can be used for NEPs. 

To maintain maximum flexibility for the Secretary, we recommend bracketing 
(deleting) Section 506 and modifying Section 505 by re-proposing the 
language that was proposed in the FY 1998 Budget on this issue: 

505: Not withstanding any other provision of this Act, no funds 
appropriated under this Act shall be used to carry out any program of 
distributing sterile needles or syringes for the hypodermic injection of 
any illegal drug unless the Surgeon General determines that such programs 
are effective in preventing the spread of HIV and do not encourage the use 
of illegal drugs. 

[Note: The words "or syringes" were added 
they were not proposed in the 98 Budget. 
"or syringes" in the FY 1999 Budget.] 

ALTERNATE RECOMMENDATION: 

in FY 1998 enacted language -
Our recommendation would repeat 
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In addition to bracketing section 506, we could add a footnote similar to 
that placed on the Hyde language deletions: The Administration proposes 
to delete this provision and will work with Congress to address this issue. 

Also, rather than repeat the language in the FY 1998 Budget that gave the 
authority to certify NEPs to the Surgeon General to the Secretary of 
Health and Human Services, we could maintain the language that was made by 
Congress in the FY 1997 Labor/HHS/Ed Appropriations bill that gave such 
authority to the Secretary of Health and Human Services. This may be 
something the Administration wants to consider given the upcoming 
confirmation hearings for Surgeon General nominee David Satcher. 

Background on Human Embryos/Cloning 

Both the House and Senate L/HHS bills for FY 1998 extended the FY 1996 and 
FY 1997 appropriations Act ban on using Federal funds on human embryo 
research, and modified it to include research involving "human diploid 
cells." NIH staff advise that in practice, this extension does not differ 
from the original ban on human embryo research and would have no effect on 
NIH's present research efforts. The words "human diploid cells" were 
apparently added in an attempt to address cloning. 

A diploid cell is produced after fertilization occurs in humans -- it is 
one stage of a developing embryo. Diploid cells could theoretically be 
produced via somatic cell nuclear transfer, which is more commonly 
referred to as "cloning." The FY 1996 and FY 1997 L/HHS Acts barred 
Federal funding for the creation of human embryos for research purposes or 
performing research on human embryos that subjects them to significant 
risk. The prohibition on creating embryos for research purposes would, de 
facto, prohibit creating a human embryo through cloning technology. This 
is why including diploid cells in the embryo research ban does not differ 
practically from banning the creation of human embryos. 

The FY 1998 Budget proposed to delete the embryo research ban, stating 
that the Administration "does not support addressing this issue in 
legislation." In December 1994, the President had issued a statement 
barring the use of Federal funds for creating human embryos for research 
purposes. On June 9, 1997, the President announced that he was sending 
proposed legislation to the Congress, the "Cloning Prohibition Act of 
1997," which would prohibit any attempt to create a human being using 
somatic cell nuclear transfer. The Administration did not oppose the 
language in the FY 1998 bill in its letters or SAP's. 

Observations: Last year's budget's proposal to delete this provision came 
before the cloning debate of last spring (e.g., Dolly). 

Given the President's proposed legislation on prohibiting cloning, and the 
fact that SAP's did not oppose the language during the FY 1998 
appropriations process, the Administration may not want to bracket the 
language again, even with the footnote that says the Administration does 
not support addressing this issue in legislation. 

Message Sent 

To: ________ ~~--~~--~~------------------------------~---------
Bruce N. Reed/OPD/EOP@EOP 
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Elena Kagan/OPD/EOP@EOP 
Christopher C. Jennings/OPD/EOP@EOP 
Maria Echaveste/WHO/EOP@EOP 
Sandra Thurman/OPD/EOP@EOP 
Janet L. Crist/ONDCP/EOP@EOP 

Message Copied 
To: 
JOs~h-u-a~G~o~t~b-a-u-m-/70~M~B~/=E~O~P~@~E~O~P~~-------------------------------------

Charles E. Kieffer/OMB/EOP@EOP 
Jacob J. Lew/OMB/EOP@EOP 
Janet Himlei/OMB/EOP@EOP 
Barry T. Clendenin/OMB/EOP@EOP 
Richard J. Turman/OMB/EOP@EOP 
Mark E. Miller/OMB/EOP@EOP 
Corey G. Lee/OMB/EOP@EOP 
Ann Kendrall/OMB/EOP@EOP 
Jill M. Pizzuto/OMB/EOP@EOP 
Richard P. Emery Jr./OMB/EOP@EOP 

Message Copied 

TO: __________ ~--77 ____ ---------------------------------------------
bruce n. reed/opd/eop@eop 
elena kagan/opd/eop@eop 
christopher c. jennings/opd/eop@eop 
maria echaveste/who/eop@eop 
sandra thurman/opd/eop@eop 
janet 1. crist/ondcp/eop@eop 
joshua gotbaum/omb/eop@eop 
charles e. kieffer/omb/eop@eop 
jacob j. lew/omb/eop@eop 
janet himler/omb/eop@eop 
barry t. clendenin/omb/eop@eop 
richard j. turman/omb/eop@eop 
mark e. miller/omb/eop@eop 
corey g, lee/omb/eop@eop 
ann kendrall/omb/eop@eop 
jill m. pizzut%mb/eop@eop 
richard p. emery jr./omb/eop@eop 

Message Sent 
To: 
Bru-c-e~N~.~R~e-e-d~/~O~P~D~/7E=O~P----------------------------------------------

Elena Kagan/OPD/EOP 
Christopher C. Jennings/OPD/EOP 
Maria Echaveste/WHO/EOP 
Sandra Thurman/OPD/EOP 
Janet L. Crist/ONDCP/EOP 

Message Copied 
To: 
Cha-r71-e-s-=E~.-=K~i~e~f~f~e-r-/70=M~B~/=E~O=P~---------------------------------------

Jacob J. Lew/OMB/EOP 
Janet Himler/OMB/EOP 
Barry T. Clendenin/OMB/EOP 
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FY 1998 Enacted 
Section No.1 

Provision 

Sec. 505. Needle 
Exchange 

Sec. 506. 
Condition on 
Needle Exchange 

Sec. 513. Use of 
funds for embryo 
research-
limitations 

" 

LlHHS/Ed. General Provisions for FY 1999 Budget 
"Side-by-Side" Comparison for Selected Provisions 

Titles II and V of LlHHS Bill 

Automated Records Management System 
Hex-Dump Conversion 

FY 97 Enacted 

SEC. 505. Notwithstanding any other provision of this Act, no funds appropriated 
under this Act shall be used to carry out any program of distributing sterile 
needles for the hypodermic injection of any illegal drug unless the Secretary of 
Health and Human Services determines that such programs are effective in 
preventing the spread of HIV and do not encourage the use of illegal drugs. 

SEC. 512. (a) None of the funds made available in this Act may be used for- (I) 
the creation of a human embryo or embryos for research purposes; or (2) research 
in which a human embryo or embryos are destroyed, discarded, or knowingly 
subjected to risk of injury or death greater than that allowed for research on 
fetuses in utero under 45 CFR 46.208(a)(2) and section 498(b) of the Public 
Health Service Act (42 U.S.C. 289g(b)). (b) For purposes of this section, the term 
"human embryo or embryos" include any organism, not protected as a human 
subject under 45 CFR 46 as of the date of the enactment of this Act, that is derived 
by fertilization, parthenogenesis, cloning, or any other means from one or more 
human gametes. 

FY98 
President's Budget 

SEC. 505. Proposed 
transfer of authority from 
the "Secretary of Health and 
Human Services" to the 
"Surgeon General". 

Proposed deletion with a 
footnote that states that the 
Administration does not 
support addressing this 
issue in legislation. 

FY 98 Enacted 

Sec. 505. Notwithstanding any other provision of this Act, no funds 
appropriated under this Act shall be used to carry out any program of 
distributing sterile needles or syringes for the hypodermic injection 
of any illegal drug. 

Sec. 506. Section 505 is subject to the condition that after March 
31, 1998, a program for exchanging such needles and syringes for 
used hypodermic needles and syringes (referred to in this section as 
an "exchange project") may be carried out in a community if - (I) 
the Secretary of Health and Human Services determines that 
exchange projects are effective in preventing the spread of HI V and 
do not encourage the use of illegal drugs; and (2) the project is 
operated in accordance with criteria established by such Secretary 
for preventing the spread of HIV and for ensuring that the project 
does not encourage the use of illegal drugs. 

Sec. 513. Same as FY 97 enacted except end oflast sentence 
changed to " ... or more human gametes or human diploid cells." 

Recommended 
FY 99 Language 

OMB Staff: Repeat FY 
98 Budget language. 

HHS: No position yet. 

Alternatives: (I) Give 
authority to Secretary as 
opposed to Surgeon 
General; (2) use footnote 
approach, i.e., delete 
provision and say the 
Administration will work 
with Congress to 
resolve. 

OMB Staff: Delete. 

Alternative: Footnote 
saying we will work with 
Congress. 

HHS: No position yet. 

OMB Staff and HHS: 
Repeat FY 98 Budget, 
i.e., propose deletion 
with the same footnote: 
"The Administration 
proposes to delete this 
provision and does not 
support addressing this 
issue in legislation." 



FY 1998 Enacted 
Section No.1 

Provision 

Sec. S09. 
Appropriation 
limitations for 
abortion procedures 
(Hyde language) 

Sec. SIO. 
Appropriation 
limitations for 
abortion procedures 
(Hyde language) 

Sec. 212. 
Appropriation of 
funds for entities 
under title X of the 
Public Health 
Service Act 

Sec.SI4. Useof 
funds for 
Rromotions of 
~ontrolled 
substances-
limitations 

FY 97 Enacted 

SEC. S08. None of the funds appropriated under this Act shall be expended for 
any abortion except when it is made known to the Federal entity or official to 
which funds are appropriated under this Act that such procedure is necessary to 
save the life of the mother or that the pregnancy is the result of an act of rape or 
incest. 

FY98 
President's Budget 

Proposed deletion with 
footnote that the 
Administration will work 
with Congress to address 
this issue. 

SEC. S18. None of the funds appropriated in this Act may be made available to any SEC. 513 . 
entity under title X of the Public Health Service Act unless it is made known to the Same as FY 97 Enacted. 
Federal official having authority to obligate or expend such funds that the 
applicant for the award certifies to the Secretary that it encourages family 
participation in the decision of the minor to seek family planning services. 

SEC. S13. (a) LIMITATION ON USE OF FUNDS FOR PROMOTION OF 
LEGALIZATION OF CONTROLLED SUBSTANCES.-None of the funds 
made available in this Act may be used for any activity when it is made known to 
the Federal official having authority to obligate or expend such funds that the 
activity promotes the legalization of any drug or other substance included in 
schedule I of the schedules of controlled substances established by section 202 of 

SEC. SII. Same as FY 97 
enacted. 

Automated Records Management System 
Hex-Dump Conversion 2 

FY 98 Enacted 

Sec. S09. (a) None of the funds appropriated under this Act shall be 
expended for any abortion. (b) None of the funds appropriated under 
this Act shall be expended for health benefits coverage that includes 
coverage of abortion. (c) The term "health benefits coverage" means 
the package of services covered by managed care provider or 
organization pursuant to a contract or other arrangement. 

(New provision) 
Sec. SIO. (a) The limitations established in the preceding section 
shall not apply to an abortion - (I) if the pregnancy is the result of an 
act of rape or incest; or (2) in the case where a woman suffers from a 
physical disorder, physical injury, or physical illness, including a 
life-endangering physical condition caused by or arising from the 
pregnancy itself, that would, as certified by a physician, place the 
woman in danger of death unless an abortion is performed. (b) 
Nothing in the preceding section shall be construed as prohibiting 
the expenditure by a State locality, entity, or private person of State, 
local, or private funds (other than a State's or locality's contribution 
of Medicaid matching funds). Nothing in the preceding section shall 
be construed as restricting the ability of any managed care provider 
from offering abortion coverage or the ability of a State or locality to 
contract separately with such a provider for such coverage with State 
funds (other than a State's or locality's contribution of Medicaid 
matching funds). 

Recommended 
FY 99 Language 

OMB Staff and HRS: 
Repeat FY 98 Budget, 
i.e., propose deletion, 
and add footnote:"The 
Administration proposes 
to delete this provision 
and will work with 
Congress to address this 
issue. " 

OMB Staff and HRS: 
Delete provision and add 
footnote: "The 
Administration proposes 
to delete this provision 
and will work with 
Congress to address this 
issue," 

Sec. 212. None of the funds appropriated in the Act may be made OMB Staff: Repeat FY 
available to any entity under title X of the Public Health Service Act 98 enacted. 
unless the applicant for the award certifies to the Secretary that it 
encourages family participation in the decision of minors to seek 
family planning services and that it provides counseling to minors on RRS: No position yet. 
how to resist attempts to coerce minors into engaging in sexual 
activities. 

Sec. S14. Same as FY 97 enacted and FY 98 President's Budget. OMB Staff: Repeat FY 
98 Budget language. 
Same as enacted. 



FY 1998 Enacted FY 97 Enacted 
Section No.1 

Provision 

the Controlled Substances Act (21 U.S.C. 812). (b) EXCEPTIONS.-The 
limitation in subsection (a) shall not apply when it is made known to the Federal 
official having authority to obligate or expend such funds that there is significant 
medical evidence of a therapeutic advantage to the use of such drug or other 
substance or that Federally-sponsored clinical trials are being conducted to 
determine therapeutic advantage. 

FY98 FY 98 Enacted 
President's Budget 

Recommended 
FY 99 Language 

Automated Records Management System 
Hex-Dump Conversion 

3 



FOIA Number: SysKagan 

Clinton Presidential Records Automated 
Records Management System [EMAIL] 

This is not a presidential record. This is used as an 
administrative marker by the William 1. Clinton Presidential 

Librarv Staff. 

Hex Dump file is not in a recognizable format, has been incorrectly 
decoded or is damaged. 

Attachment Number: [ATTACH.D57JMAIL45641526N.316 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-JAN-1998 14:40:20.00 

SUBJECT: Re: Child Care & Disability 

TO: William H. White Jr. 
READ:UNKNOWN 

CN=william H. White Jr./OU=WHO/O=EOP @ EOP [ WHO 1 ) 

CC: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Not that I particularly want to have a meeting ever (I have to say that 
these advocates should work on their phone manner), but next week is 
better than this one. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-JAN-1998 10:53:29.00 

SUBJECT: Re: OMB's latest on child support budget proposal 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Emil E. Parker ( CN=Emil E. Parker/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Andrea Kane ( CN=Andrea Kane/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sounds generally ok, though I would say that we'll work with Congress on 
legislation, rather than send it ourselves. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena ~agan/OU=OPD/O=EOP OPD ] ) 

CREATION DATE/TIME: 9-JAN-199B 15:40:00.00 

SUBJECT: 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D42]MAIL433685805.026 to ASCII, 

The following is a HEX DUMP: 

FF575043CCOE0000010A02010000000205000000F455000000020000C021BAD047DE6FFE55DEBE 
FEOC3EFC2074937BADF33B8D22E7AF943A8D226BFFOD14FD707E9F759DB5B9C05EB3E7E6E76EBA 
52469BEDF4BAFB879E3E3CE7AD3037874FF2B4ABDD470C393F041BE7A20046B69340AE043828DD 
B7D4DC30CD7C3406E65BDCDBB675DF2AEF52290110F5CEB9FC144E9318BB52FE7B76BBC9EFC830 
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49C2B746COC4FA5AAAD3EA1081087A3BCBB212DE3E9235583E3E7F30F3B43EDB1E46C67E4693C4 
BA2BA4EDE9BCB367EFCC144E79E04151BC71F7D693F7E16135C6BEBB101COEEAEF1C69537EEC05 
73AFFBEBD20COA5F90179567E5DC37FDAED5B21EAE1BD02F1E5A47842C12CB9B137B33640BF7A6 
3EE19210A1EA03EB3B7BB4F066BCD5A13FD031CD68ACF11ECFF6F6A3A52EE4E14B7A6849F20442 
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January 9, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 

DPC Weekly Report 

1. Child Care -- Response to Announcement: We are pleased with the response so far 
to your child care initiative. Children's advocates and child care experts are overjoyed at both 
the level offunding and the composition of the package (~, the ratio of subsidies to tax cuts). 
Hill Democrats and some moderate Republicans are enthusiastic about the package, as you heard 
at Thursday's congressional meeting. Governors -- including a few Republicans -- have praised 
the extent of state flexibility in the plan. Even conservative Republicans in Congress had a hard 
time attacking your proposal. Rep. Pryce, whom Speaker Gingrich asked to respond to the 
proposal for the House Republican leadership, admitted that you had "resisted the urge to have 
the federal government control child care." Some Republicans alternated between accusing you 
of spending too much money and claiming that they had spent even more for child care in the 
past. 

The most serious criticism, which we knew we would face, is that the package does little 
to help parents who want to stay at home to care for their children. (A similar point was made in 
the opinion piece by David Blankenhorn appearing in the New York Time that you asked us 
about; as you recall, he criticizes tax cuts fQr child care and supports expanding the child tax 
credit to help parents of young children stay at home.) As you know, we can blunt this charge 
somewhat by coming out for an expansion of the FMLA in the State of the Union to allow more 
workers to stay at home for longer periods with their newborns. We are also open to discussing 
with members of Congress an expansion of the child tax credit, although we found such 
proposals too expensive to incorporate into our package. Most important, we cannot let anyone 
forget your record of providing families with real choices -- for example, through the child tax 
credit, FMLA, EITC, minimum wage, and CHIP. 

2. Health -- Response to Medicare Buy-in Announcement: Your Medicare buy-in 
proposal provoked a great deal of comment. Some Republicans, including Senator Gramm and 
Rep. Bill Thomas, were extremely critical of the proposal: they argued that it would only 
exacerbate Medicare's financial problems. (Gramm compared Medicare to the Titanic and 
warned about putting extra passengers on.) The base Democrats were very pleased with the 
proposal -- particularly after Republicans strongly opposed it. Though liberal groups also were 
pleased that we are addressing this issue, they believe we must include some kind of subsidy for 
low-income Americans. Elite validators gave this policy mixed reviews: while uniformly 
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recognizing the need of this population for affordable insurance, some (including the New York 
Times) praised the self-financing feature ofthe program, while others expressed concern that the 
proposal would create the demand for further, less fiscally responsible subsidization. 

3. Drugs -- Substance Abuse and Prisoners: The National Center on Addiction and 
Substance Abuse released a study on Thursday finding that drug or alcohol use helped lead to the 
incarceration of 80 percent of all inmates in the nation's prisons and jails. According to the 
report, 1.4 million prisoners (out of a total 1.7 million) were high when they committed their 
crimes, stole property to buy drugs, andlor had a history of drug and alcohol abuse. 

As you know, the 1994 Crime Law mandates that 100 percent of all federal prisoners 
defined as eligible receive substance abuse treatment by 1997. According to the Bureau of 
Prisons, the federal prison system has met this requirement. Since 1994, we have made some 
form of substance abuse treatment available in every federal prison facility, tripled the total 
number of inmates treated in the federal system, and increased the number of residential 
treatment centers in federal prisons by 30 percent (from 32 to 42). In addition, legislation you 
offered requires states to submit comprehensive plans of testing, sanctions, and treatment by 
March 1998 as a condition ofreceiving prison construction funding. 

To build on these efforts, we are preparing a directive from you to the Attorney General 
to: (1) require states, as part of their testing and treatment plans, to estimate current drug use in 
prisons and measure progress yearly; (2) draft legislation to allow states to use prison 
construction funds to implement their testing and treatment plans; and 3) draft legislation to 
require states to enact increased penalties for smuggling drugs into prisons as a condition of 
receiving prison construction monies. An event focusing on this directive is tentatively 
scheduled for Monday. 

4. Drugs -- Anti-Drug Media Campaign: The anti-drug media campaign began on 
Thursday in Washington, D.C. -- the first city in the 12-city pilot. Anti-drug advertisements have 
started to air in the District during prime-time network television shows, with radio and Internet 
ads to commence next week. ONDCP will roll out the media campaign in the remaining pilot 
cities throughout the month of January. The other 11 pilot cities and rollout dates are as follows: 
Atlanta (1120), Baltimore (1/13), Boise (1113), Denver (1/16), Hartford (1/23), Houston (1/15), 
Milwaukee (1121), Portland (1/22), San Diego (1/9), Sioux City (1/20), and Tucson (1/15). 

5. Crime -- Brady Checks: As you know, Arkansas remains the only state that is not 
conducting background checks prior to handgun sales. Although Attorney General Winston 
Bryant issued an opinion saying that state police have the legal authority to conduct checks, 
Governor Huckabee has ordered the police to refuse to do so. In response, Bryant has asked the 
Treasury and Justice Departments to make him (rather than the state police) the designated chief 
law enforcement officer for the entire state; under this scheme, federally licensed dealers would 
refer the names of potential purchasers to the AG's office, and employees of that office would 
check the names in the FBI's NCIC (rather than the state police's) database. Justice and Treasury 
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are currently inclined to grant Bryant's request later this month. This action may provoke a 
strong response from Huckabee, who is currently not aware of Bryant's request. 

6. Crime -- Slain Officers: The National Law Enforcement Officers Memorial Fund 
(NLEOMF) reported last week that the number of officers killed in the line of duty increased by 
nearly 40% in 1997, from 116 in 1996 (the lowest number since 1959) to 159 last year. The 
1997 figure exceeds the 1990s average of 151 line-of-duty deaths per year. NLEOMF attributes 
the rise in deaths to: (1) an increase in firearms-related deaths (70 in 1997, as compared to 56 in 
1996); (2) an unusually high number of traffic fatalities; and (3) 10 multiple-death incidents, in 
which a total of 22 officers were killed. 

7. Welfare -- Child Support Computer Systems: We are working closely with a 
House-Senate group convened by Rep. Clay Shaw's staff on the child support computer systems 
issue you discussed with Senator Feinstein this fall. Our goal is to put in place a new system of 
penalties that are large enough to ensure that states develop effective computer systems, but not 
so large as to disrupt states' child support collection efforts. As you know, current law requires 
us to withhold all federal child support funds from a state without a statewide child support 
computer system -- a penalty we intend to retain in the legislation (at least as a threat) for 
egregious cases. Shaw's initial proposal, which we think makes sense, would impose an initial 
penalty of 4 percent of federal child support funds in the first year, with higher penalties in later 
years. Once a state's system is complete, it could earn back a portion of the penalty. Shaw wants 
to introduce legislation the first day of Congress and move it through the House by the second 
week of February. As always, the Senate is expected to move more slowly, but could pass the 
legislation by April. By then, HHS expects nine states to remain without statewide computer 
systems: California, Michigan, Illinois, Ohio, Pennsylvania, Indiana, Hawaii, Oregon, and New 
Mexico. 

8. Welfare -- Welfare Recipients in College: You recently asked us about a report in 
the Washington Post that some college students on welfare are dropping out of school to meet 
new work requirements. As you know, the welfare law does not count education that is not 
directly related to a job toward the work participation rates. States, however, have significant 
flexibility to excuse college students from work, given that the required participation rate is now 
at 30 percent and peaks at 50 percent. In addition, welfare recipients can combine work with 
their studies (as most college students do), particularly if work-study jobs are available. To 
encourage this result, we asked Secretaries Riley and Shalala to write to the nation's college 
presidents in September to explain the law and stress the importance of providing work-study 
jobs to welfare recipients enrolled in their schools. (Most work-study jobs are only 10 hours per 
week, but the letter explained that this is not a legal requirement.) 

9. Welfare -- Delaware Evaluation: Governor Carper released on Monday an 
evaluation of the state's welfare reform waiver program called A Better Chance (ABC). The 
program began in 1995 as one of the first comprehensive statewide waivers granted by the 
Administration. Initial results are encouraging: by the fourth quarter after the program started, 
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program participants had 24 percent higher employment, 16 percent higher earnings, and 18 
percent lower average benefits than the participants in the control group. The evaluation found a 
fairly high rate of sanctioning: 49 percent of the participants were sanctioned at least once for 
failing to comply with the program's employment or family responsibility (immunization, school 
attendance) requirements. It is interesting to note in evaluating these results that Delaware's 
caseloads have not gone down as dramatically as those of many other states; the decline since 
January 1993 has been 21 percent. This relatively low decline may result from ABC's "make 
work pay" incentive that allows recipients to keep more earnings and still remain eligible for 
welfare. 

10. Education -- California Math Standards: Proposed new math standards in 
California have provoked a heated debate in the last few months, pitting educators who 
emphasize problem solving against those who favor a more basic skills approach. The California 
State Board of Education last month adopted the more conservative view, over the objection of 
Superintendent Delaine Eastin. The head ofthe Education Directorate at the National Science 
Foundation subsequently sent a letter to the Chair of the California State Board strongly 
criticizing the decision and implying that it would jeopardize continued NSF funding for six 
Urban Systemic Improvement sites in California. The letter upset conservatives (and others), 
who viewed it -- in our view, correctly -- as an example of inappropriate federal intrusion in state 
curriculum matters. Diane Ravitch warned us immediately that it could give Bill Bennett a 
pretext for withdrawing his support of your national testing initiative. As a result, we worked 
with NSF this week to draft a letter from NSF Director Lane to the California State Board 
clarifying that NSF would not second-guess state standards and emphasizing the importance of 
basic skills. Based on recent conversations with Ravitch, we believe this step has been sufficient 
to prevent Bennett's reversal. 

11. Education -- Urban Education Report: Education Week issued its annual report 
on education reform in the 50 states on Thursday, focusing on the progress in urban school 
districts. The study noted that approximately 40 percent of students in urban districts reached the 
basic level on the most recent NAEP 4th grade reading and 8th grade math and science exarns in 
1994 and 1996, compared to over 60 percent in each of these subj ects in non-urban areas. The 
study also found discrepancies in resources, with urban districts spending about $500 less per 
child annually than non-urban districts. The Education Week issue also detailed a dozen 
promising reform strategies to raise achievement in districts around the nation -- ~, setting high 
standards; holding schools accountable for results and giving schools greater flexibility; creating 
small, more intimate schools or schools-within-schools; recruiting well-prepared teachers and 
providing them with continuing training and support; training principals to be effective school 
leaders; and promoting school choice. Your existing and planned initiatives -- including the new 
Education Opportunity Zones proposal that you previewed in December -- match up very well 
with these reform prescriptions. 

12. Education -- Life-long Learning Card: You recently asked us about Bob Reich's 
idea of a life-long learning card -- essentially a bank card consolidating all federal education 
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benefits (Pell, IRAs, education tax credits and deductions, and job-training funds), against which 
education expenses could be credited. DPC and NEC staff have begun to look into this proposal, 
but we do not yet have a specific recommendation. The Education Department is currently 
intending to begin a pilot project by October 2000 to use bank cards to disburse federal aid to 
post-secondary students. Our instinct is that bank cards may be effective to deliver grants and 
loans, but less useful for tax credits and deductions. DPC and NEC will continue to explore this 
Issue. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-JAN-1998 08:11:12.00 

SUBJECT: weekly 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
when is he away until? I'm going away for the weekend and want to figure 
out what I need to do by when. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-JAN-1998 08:09:32.00 

SUBJECT: You're right ... 

TO: John Podesta ( CN=John Podesta/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Sara M. Latham ( CN=Sara M. Latham/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Nothing ventured, nothing gained. Let's go for it .. And thanks. 

PS: I suspect Melanne would also be supportive. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 9-JAN-1998 09:21:23.00 

SUBJECT: ag entry 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Hope this is what you're looking for. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D46]MAIL442543801.026 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A020100000002050000009AOB0000000200005D46AA7FF34559287D8C69 
37C6B9D3D7348B7E6D8AE29E1B9D9E529AED039C80417CC0021B40F5C47ACC954AD05FBBA35809 
6B921BF46F952415D923E59825B5BC3EE478B70266475696E3A1E3B5C65046CBE70161A21DA88A 
729796FDA36DD3B428443712121C7413D30E840DF5396AF12D375BE5E439BE2BFF1CBBD05AE22D 
2C9F9A7DBB35D82214A3BB8D83C3DA8AB24359E91ABB5EF433726C52BD5DCB9664812166E600E5 
EB8ECDA52952FE85B1BA63A8770499F507CAA8DB604E387E3F882D763613EE2EC4647419127525 
9618EF49B96536E2D1F6EB53CE9679564124CE07623BA9F6624171948711C09B58COE55FCB94FO 
EBE21B955735F560B58027695BD66787D2E3AF4756997FF5D5EDE520EA2EBFD4CFCDBC2E3D79FC 
582297DOC9F4762C573A976D665E729FD5AF701EOBD539C8BF2690B55CB99E375A9DA3CF014617 
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0704C13E216A961A4986B74F825402B66DA81788E7610DEC3786FF52317B2E99D04C694467E26D 
35FBA3BCB326D7A34EC77129610401D1726A201B93F72EF6FDEC3020E68B7FC9E677624EDF85CA 
99247AA15D832F040DD5A6CE4C208FA12E6DBE261B8248E36AOADF95089EFEBEF9F4F525D6D39E 
53C5640E4E02000900000000000000000000000823010000000B0100007E020000005501000000 
4E0000008903000009250100000006000000D70300000B300200000028000000DD030000087701 
000000400000000504000008340100000014000000450400000802010000000F00000059040000 
080501000000080000006804000000985C005C004F0041005F0038005C005C005C004F00500044 
005C00320046004C004F00500044005F0041000000000000000000000000000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800 
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00730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200 
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00011202002400A1000000A10000000AOOOOOOOF01010002001001030002001101010045001201 
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00637DFE220000000000000000000000000000000008337C007800000200001801000003010004 
0002000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODDF1020101F19BF1 
030101F1F1000101F19BF1010101F1E0110C0000000008070COOEOE0110C0000000060090COOEO 
E0110COOOOOOOOB80BOCOOEOF20CF2E0110C00000000100EOCOOEO446F6D657374696380506F6C 
69637980436F756E63696C80D0041500000B00090001B0040000000001201500DOE0110COOOOOO 
0008070COOE080E0110C0000000060090COOE08080F1000101F19CF1010101F1F1QOFAOOF1809B 
809B809B809B809B809B809B809B809B80F101FAOOF1F1000101F19B9CF1010101F1F100FAOOF1 
8080F101FAOOF180808080808080808080466F6C6C6F77F100F800F1F102F700F180F103F700F1 
F101F800F1F102FFOOF184F103FFOOF1F1000001F1F102F700F180F103F700F1F1010001F155F1 
02F900F170806F6E80536D616C6C80F103F900F1F100FBOOF1F102F900F166F103F900F1F101FB 
00F1F102FCOOF146F103FCOOF1F102F900F161726D657273804D656574696E67F103F900F180F1 
00FDOOF14E65779B80F10IFDOOF1FIOOFFOOF19BFIOIFFOOF1F100FDOOF14661726D6572739B80 
F101FDOOFIF100FFOOF19BF101FFOOF1F100FDOOF1496E69617469766573F101FDOOF180F10001 
01F19BF1010101F1D0041500000B00090001A005F000010001201500DOE0110C0000000008070C 
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Domestic Policy Council 
Follow-Up on Small Farmers Meeting 

January 8,1998 

Working Group on Highlighting Issues in Farm Policy 
The DPC is establishing a working group to research and promote issues of interest to 

fanners. The group will emphasize finding issues of importance to rural communities that 
deserve to be part of the President's public agenda. Tom Freedman ofDPC will coordinate the 
working group, which will include representatives from USDA, NEC, CEA, Treasury and OPL. 

Meetings With Tobacco Farmers and Response to Senator Robb 
Bruce Reed and/or Elena Kagan will hold meetings with interested tobacco fann 

representatives, including Ralph Paige, to explain the Administration's position on tobacco and 
consider ways to meet the needs of tobacco fanners. DPC staff also has drafted a response from 
you to Senator Robb on his tobacco fanner proposal. 
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2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - 15 U.S.c. 552(b)\ 

b(l) National security classified information l(b)(l) of the FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency l(b)(2) of the FOIAI 
b(3) Release would violate a Federal statute l(b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning wells l(b)(9) of the FOIAI 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-JAN-1998 13:27:52.00 

SUBJECT: Re: bilingual ed 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Karen E. Skelton ( CN=Karen E. Skelton/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you bet. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:12-JAN-1998 13:28:54.00 

SUBJECT: Re: Presidential 'Message - Roe v. Wade 

TO: Robin Leeds ( CN;Robin Leeds/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
i was under the impression that- ann lewis had drafted something. did i 
make this up? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 

CREATION DATEjTIME:12-JAN-1998 17:29:14.00 

SUBJECT: Re: bilingual ed 

TO: Karen E. Skelton ( CN=Karen E. SkeltonjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Michael Cohen ( CN=Michael cohenjOU=OPDjO=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
yes, of course. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan' ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:12-JAN-1998 17:36:38.00 

SUBJECT: Time Change - Meeting with Erskine re: Benchmarking 

TO: Jason S. Goldberg 
READ:UNKNOWN 

TEXT: 

CN=Jason S. Goldberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

jason -- i know nothing about this issue. could I get whatever paper is 
going in to erskine? thanks much. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/12/98 05:36 
PM ---------------------------

June G. Turner 01/12/98 05:30:31 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: Time Change - Meeting with Erskine re: Benchmarking 

The Benchmarking meeting is now at 1:15 pm Tuesday in the Roosevelt Room. 
I apologize for the short notice. 

Page I of2 

****************************************************************************************** 

There will be a Benchmarking meeting with Erskine on Tuesday, January 13 
at 2:00 pm in the Roosevelt Room. 

Invited Attendees: 

Erskine Bowles 
Sylvia Mathews 
John Podesta 
Frank Raines 
Chuck Ruff 
Janet Yellen 
Gene Sperling 
John Hilley 
Elena Kagan 
Doug Sosnik 
Paul Begala 
Rahm Emanuel 
Maria Echaveste 
Mike McCurry 
Sally Katzen 
Ann Lewis 
Dawn Chirwa 
Rob Weiner 
Richard Hayes 
Minyon Moore 

Message Sent 
TO:~ ____ ~~~~~~~ ______________________________________ _ 

Charles F. Ruff/WHO/EOP 
Gene B. sperling/OPD/EOP 
Paul E. Begala/WHO/EOP 
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Douglas B. Sosnik/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Maria Echaveste/WHO/EOP 
John L. Hilley/WHO/EOP 
Michael D. McCurry/WHO/EOP 
Elena Kagan/OPD/EOP 
Ann F. Lewis/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Sally Katz~n/OMB/EOP 
Dawn M. Chirwa/WHO/EOP 
Robert N. weiner/WHO/EOP 
Richard L. Hayes/WHO/EOP 
Janet L. Yellen/CEA/EOP 
Minyon Moore/WHO/EOP 

Message Copied 

TO: ______________ ~--~------------------------------------------
Carole A. Parmelee/WHO/EOP 
Sara M. Latham/WHO/EOP 
Ora Theard/WHO/EOP 
Peter A. Weissman/OPD/EOP 
Eleanor S. Parker/WHO/EOP 
Michelle Crisci/WHO/EOP 
Miriam H. Vogel/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Lori L. Anderson/WHO/EOP 
Laura Emmett/WHO/EOP 
Ruby Shamir/WHO/EOP 
Wendy A. Taylor/OMB/EOP 
Phyllis Kaiser-Dark/OMB/EOP 
Angelique Pirozzi/WHO/EOP 
Alice H. Williams/CEA/EOP 
Janet L. Graves/OMB/EOP 
Terri J. Tingen/WHO/EOP 
Debra A. Schiff/WHO/EOP 

Page 20[2 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-l/Arms405/who/WHO _1998 ... 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 13-JAN-1998 15:20:50.00 

SUBJECT: Re: Resend on FLOTUS race event 

TO: Andrew J. Mayock ( CN=Andrew J. Mayock/OU;WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'm generally not in favor of the FLOTUS announcing policy unless it's in 
one of her areas (e.g., child care). I'd go for a promising practice 
instead. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:13-JAN-1998 13:33:53.00 

SUBJECT: Terry Edmonds Farewell Party 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/13/98 01:33 
PM ---------------------------

Jordan Tamagni 
01/13/98 01:27:29 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: Terry Edmonds Farewell Party 

Please join us to wish Terry Edmonds well 
in his new role at the 
Social Security Administration 

The White HouseMess 
January 16, at 4:00pm 
RSVP 
202-456-2777 

Message Sent 

TO: ______________ ~--~---------------------------------------------
Erskine B. Bowles/WHO/EOP 
John podesta/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Gene B. Sperling/OPD/EOP 
Douglas B. Sosnik/WHO/EOP 
Craig T. Smith/WHO/EOP 
Michael D. McCurry/WHO/EOP 
John L. Hilley/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Sidney Blumenthal/WHO/EOP 
Maria Echaveste/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Victoria Radd/WHO/EOP 
Capricia P. Marshall/WHO/EOP 
Bob J. Nash/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
John H. Gibbons/OSTP/EOP 
Todd Stern/WHO/EOP 
Betty W. Currie/WHO/EOP 
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D. Stephen Goodin/WHO/EOP 
Debra A. Schiff/WHO/EOP 
Ann F. Walker/WHO/EOP 
Jake Siewert/OPD/EOP 
Andrew Friendly/WHO/EOP 
Kirk T. Hanlin/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Minyon Moore/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Elena Kagan/OPD/EOP 
Antony J. Blinken/NSC/EOP 
Eli G. Attie/OVP @ OVP 
Virginia M. Terzan%vp @ OVP 
Julia M. Payne/WHO/EOP 
Brenda M. Anders/WHO/EOP 
Laura D. Schwartz/WHO/EOP 
Woyneab M. Wondwossen/WHO/EOP 
Sharolyn A. Rosier/WHO/EOP 
Jeffrey M. Smith/OSTP/EOP 
Thomas A. Kalil/OPD/EOP 
Thomas L. Freedman/OPD/EOP 
Christopher C. Jennings/OPD/EOP 
Diana Fortuna/OPD/EOP 
Cynthia A. Rice/OPD/EOP 
Stacie Spector/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Alphonse J. Maldon/WHO/EOP 
Phillip Caplan/WHO/EOP 
Sean P. Maloney/WHO/EOP 
Carolyn E. Cleveland/WHO/EOP 
Barbara A. Barclay/WHO/EOP 
Debra S. Wood/WHO/EOP 
Paul K. Engskov/WHO/EOP 
Nicholas R. Baldick/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 

Message Copied 

TO: ______________ ~--~---------------------------------------------
Jason S. Goldberg/WHO/EOP 
Sara M. Latham/WHO/EOP 
June G. Turner/WHO/EOP 
Michelle Crisci/WHO/EOP 
Ruby Shamir/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Peter A. Weissman/OPD/EOP 
Katharine Button/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
Lori L. Anderson/WHO/EOP 

Page2of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:13-JAN-1998 12:02:51.00 

SUBJECT: URGENT: PROPOSED ADMINISTRATION POSITION ON DOMESTIC/INTERNATIONAL ABORTION/FAMI 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
please print the insert 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/13/98 12:02 
PM ---------------------------

JOSHUA 
GOTBAUM 
01/12/98 11:11:05 PM 

Record Type: Non-Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Jennifer L. Klein/OPD/EOP 
ce: See the distribution list at.the bottom of this message 
Subject: URGENT: PROPOSED ADMINISTRATION POSITION ON 
DOMESTIC/INTERNATIONAL ABORTION/FAMILY PLANNING FOR FY99 BUDGET 

The FY99 Budget will include Administration legislative language on 
several sensitive issues. One is abortion and family planning. 

In domestic programs, the Administration continues to oppose restrictions 
on abortion, even where the Congress has legislated them. 
In international programs, US AID now proposes to accept the limitations 
enacted last year, arguing that opposing them is not worth the reaction it 
will generate. 
Martha Foley reports that she is comfortable with this approach for 
international programs. If you are uncomfortable with this approach, 
please contact Josh Gotbaum at 5-9188 no later than 2:00 pm Tuesday. 
Unless we hear from you otherwise, we will include both in the 
appropriations language of the FY99 President's Budget. 

This is the comprehensive abortion side by side table. It is a legal 
size, Corel 7 document. 

Message Copied 

TO:~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~--~
Christopher C. Jennings/OPD/EOP 
Richard J. Turmari/OMB/EOP 
Thomas Reilly/OMB/EOP 
Ann Kendrall/OMB/EOP 
Barbara Chow/OMB/EOP 
==================== ATTACHMENT 1 ==================.== 
ATT CREATION TIM.E/DATE: 0 00: 00: 00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D93]MAIL47026421J.026 to ASCII, 

The following is a HEX DUMP: 

DOCF11EOA1B11AE1000000000000000000000000000000003E000300FEFF090006000000000000 
000000000001000000010000000000000000100000020000000100OOOOFEFFFFFFOOOOOOOOOOOO 
OOOOFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 



FOIA Number: SysKagan 

Clinton Presidential Records Automated 
Records Management System [EMAIL] 

This is not a presidential record. This is used as an 
administrative marker by the William J. Clinton Presidential 

Librarv Staff. 

Hex Dump file is not in a recognizable format, has been incorrectly 
decoded or is damaged. 

Attachment Number: [AII ACH.D93]MAIlA 702642IJ.026 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( C~=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:14-JAN-1998 09:08:47.00 

SUBJECT: Re: Benchmarking Meeting 

TO: Richard L. Hayes ( CN=Richard L. Hayes/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I have a hectic schedule today, but I'd like to be involved. Laura Emmett 
keeps my schedule. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 14-JAN-1998 08:56:58.00 

SUBJECT: WFRA 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/14/98 08:56 
AM ---------------------------

William P. Marshall 
01/13/98 08:34:17 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Thomas L. Freedman/OPD/EOP, Mary L. 
Smith/OPD/EOP, Deborah B. Mohile/WHO/EOP 
cc: 
Subject: WFRA 

Attached is a summary of some of the key remaining issues. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00: 00: 00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D29]MAIL491823310.026 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A0201000000020500000071160000000200000E747FA4CB7D6D4E62B02C 
46ED70E1F270D6E57812422D7FA57DA4E103B553E660768C1794E9D7135EB7D8478E7C71D6676D 
13B4423BD04277FB88C5E2B6674C2B9BC9C4F3B744B540605BB75A29774B2E5A6421B498CD4455 
3AD8818D38B8EE9C186626A037F87D8FOD89705C58EAF83A7120452566B300C97627F7B1DFE996 
618CEF11B23F6FA96D340FC80000594789BCEE265C89DCE67C1A5B11778642B305FAF2E14001BF 
859248A8326C81FC76ACB004A28E9712628B3CFAEA4923927D9E524951CAADFB6E684DF4BC94CD 
DF429B4A2B8A47F5AA490387A3A25BD5AC8C430630DB77A7AEOF64D61184B9B021B9E9017BCFDF 
74FCE72BF6320DEBF2B92BF87F8266345190B63AD42EE25E3118930B09E334DF729F71E91CB087 
49C21305E67D33F1701A853EE70DCD3844617E6553572E333346B1D7E998BE11866F241473D4CD 
D570E127F03FD5C2E8D39A8DE78B58EC068BE3745A0625EE7026A65756DA9C706352244B89B522 
242B5CDCOA810AF4A067D7B99FEFCE13208FFA5E7A374F17C91B5E4031014E8D122C9B3544E9E1 
ABF99664351567CB8ABFB3F9FE0361980F646099840B428118AF8C565A227E720D092A33D7071D 
CB1B05A8FF34604D72285006BE6EEFOF81D65CD4E88AF5D7A05DF854A3A03749A35BD513BEAB2F 
9D7415731002000900000000000000000000000823010000000B0100007E020000005501000000 
4E0000008903000009250100000006000000D70300000B300200000028000000DD030000087701 
000000400000000504000008340100000014000000450400000802010000000F00000059040000 
080501000000080000006804000000985C005C004F0041005F0038005C005C005C005700450053 
0054005F00570049004E0047005C003400300030005F0041005FOO480050003400000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800 
C80030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
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The following is a brief summary of the key outstanding issues regarding potential 
Administration support of the Workplace Religious Freedom Act. 

1. Statutory Model. The Senate Bill is modeled after the Americans with Disabilities Act. The 
Administration proposal is based upon Title VII. Both approaches would accomplish essentially 
the same goal -- the ratcheting up of the protection currently afforded religious exercise under 
Title VII. There is a significant dispute, however, as to which approach would best accomplish 
that result. The religious groups' argument in favor of the ADA model is political. Although the 
ADA approach initially raised concerns within the small business community (because of 
compliance issues), the religious groups now represent that business supports the ADA model 
because it offers a familiar regulatory scheme. Similarly, the groups contend that business would 
oppose legislation that introduces a set of unfamiliar standards. 

Administration objections to the ADA model are based upon a number of separate 
considerations. First, there is concern that the use of ADA language would lead to the watering 
down of ADA standards because courts would be reluctant to enforce religious accommodations 
to the same degree that they enforce accommodations for the disabled. Second, DOl argues that 
ADA language may raise issues under the establishment clause because its emphasis on special 
accommqdation suggests that it would create a preference for religion rather than merely redress 
discrimination against religion. Third, DOl believes that, because the Administration's proposal 
is more clearly based on anti-discrimination concerns, it could more easily be enacted pursuant to 
Congress' Section V powers which would allow plaintiffs to collect damages from the states. 

2. Premium Pay. Under the Senate Bill, private sector employers would be excused from their 
obligation under the FLSA to pay overtime to an employee for work in excess of 40 hours when 
that employee works those overtime hours to make up for time taken off for religious observance. 
The Department of Labor opposes this provision because it is inconsistent with the 

Administration's opposition to current Congressional proposals that would allow employees to 
opt for compensatory time in lieu of premium pay. The religious groups have countered that an 
existing federal statute (5 U.S.C § 5550a) requires that federal employees who take time off for 
religious observances are not entitled to overtime pay and that it would therefore not harm 
Administration policy to allow a similar rule to apply to the private sector for the limited purpose 
of accommodating religious observance. DOL argues, however, that the analogy is 
inappropriate because the regulation of federal overtime and private sector overtime raise distinct 
considerations. For example, other than that provided in section 5550a, the rights offederal 
employees to overtime pay are far greater than that allowed employees in the private sector. 

3. Effect on Seniority Rights. The Senate Bill would allow for the accommodation of religious 
employees to supersede other employees' seniority rights in certain limited circumstances (i.e. 
when an employee with seniority rights voluntarily agrees to exchange shifts or jobs with the 
religious employee who would not otherwise be entitled to accede to the senior employees's shift 
or job.) The religious groups strongly support this provision believing that employers have 
consistently hidden behind collective bargaining agreements in denying religious. 
accommodations. Labor objects on policy grounds and DOl is concerned that to accommodate 
only religious employees in this context would raise establishment concerns. 

Automated Records Management System 

Hex-Dump Conversion 
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i\RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD) ) 

CREATION DATE/TIME:20-JAN-1998 18:17:28.00 

SUBJECT: Re: time poll 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD ) ) 
READ:UNKNOWN 

CC: Neera Tanden ( CN=Neera Tanden/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

CC: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD ) ) 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE. D89) MAIL427176915. 026 
The following is a HEX dump of the file: 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN~Elena Kagan/OU~OPD/O~EOP [ OPD ] ) 

CREATION DATE/TIME:21-JAN-1998 19:00:13.00 

SUBJECT: Final Welfare to Work Housing Voucher documents 

TO: Laura Emmett ( CN~Laura Emmett/OU~WHO/O~EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.D54]MAIL483196025.026 
? To ASCII, 
The following is a HEX dump of the file: 
~~~~~=~~~~~~===~~~~~ ATTACHMENT 1 ~==~~~~~~~~~~======= 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D54]MAIL493196026.026 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 1 ================== 

~~================== ATTACHMENT 2 ==================~= 
ATT CREATION TIME/DATE: 0 00: 00: 00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D54]MAIL493196027.026 to ASCII, 

The following is a HEX DUMP: 

~~================ END ATTACHMENT 2 ================== 

===========~======== ATTACHMENT 3 ===========~======== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D54]MAIL404196028.026 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 3 ================== 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] 

CREATION DATE/TIME:21-JAN-1998 19:12:56.00 

SUBJECT: Housing assistance by race/ethnicity 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/21/98 07:13 
PM ---------------------------

Andrea Kane 
01/21/98 04:21:27 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Housing assistance by race/ethnicity 

Here's a spreadsheet I did summarizing HUD data showing race/ethnicity of 
those receiving housing assistance, those eligible for but not receiving, 
and those with worst case housing needs and not receiving. This is the 
basis for the one pager that specialty press office sent to Spanish 
language newspaper. 

The information is from "Characteristics of HUD-Assisted Renters and Their 
Units in 1993", prepared by Duane T. McGough, Housing and Demographic 
Analysis Division, HUD Office of Policy Development and Research, dated 
May 1997. If anyone wants the actual tables, let me know. 

Message Sent 

TO: ________ ~~--~----------------------------------------------
Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
WEINSTEIN P @ Al @ CD @ LNGTWY 
Cynthia A~ Rice/OPD/EOP 
Francis S. Redburn/OMB/EOP 
Julie A. Fernandes/OPD/EOP 
Jose Cerda III/OPD/EOP 
Emil E. Parker/OPD/EOP 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00: 00: 00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D91]MAIL47700702N.026 to ASCII, 

The following is a HEX DUMP: 

00001A0002100400000000001900000720002000010AOOOOOOOOOO0000001F0008000000013006 
0019001F00080000020130000010001F0008000003013004001000IF0008000004013003001000 
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Unmet housing need among minority populations 
(in thousands) 

Worst case 
Eligible but needs and 

Assisted ( 1) % of TOTAL not assisted (2) % of TOTAL not assisted (3) % of TOTAL 

Black 1625 40.08% 2656 22.62% 
White 2183 53.85% 8279 70.52% 

White Hispanic 314 7.75% 1555 13.25% 
White Non-Hispanic 1869 46.10% 6725 57.28% 

Other 246 6.07% 805 6.86% 
TOTAL (B+W+O) 4054 11740 

Total Hispanic 418 10.31% 1852 15.78% 
Black H (Total H - WhiteH) 104 2.57% 297 2.53% 
Black NH (B-BH) 1521 37.52% 2359 20.09% 
Black NH + Total Hispanic 1939 47.83% 4211 35.87% 

1993 numbers from American Housing Survey, provided by HUD 

(1) receiving public housing, project-based Section 8, and tenant-based Section 8 
(2) income 50% or less of median income 

1104 22.77% 
3354 69.17% 

710 14.64% 
2644 54.53% 

391 8.06% 
4849 

871 17.96% 
161 3.32% 
943 19.45% 

1814 37.41% 

,. 
p 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:22-JAN-1998 15:49:47.00 

SUBJECT: IMPORTANT Clarification: Education Policy Rollout 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Minyon Moore ( CN=Minyon Moore/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'll call him. He's right that lowe him a call. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/22/98 03:49 
PM ---------------------------

edley @ law.harvard.edu 
01/22/98 12:25:00 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: IMPORTANT Clarification: Education Policy Rollout 

Clarification to the earlier email below: I don't mean to be critical of 
Elena -- I know she's got many more important things to do than yack with 
an interloping schmoozer. Life is complicated. But I'm trying to do what 
you've asked me to do. 

Also: forgot to send this .to Minyon before. 
********* 
********* 

Sylvia: 

I've heard rumblings about impending rollout of the "no social promotions" 
education policy within the next few days. 

I have had no success contacting Elena to learn details or give feedback on 
this policy. I have tried email, voice mail, hallway greeting, and 
conversation with her secretary. I don't feel that I have standing to call· 
yet again and be a pest. 

HOWEVER: Like the Voluntary National Test of 4th and 8th grade students, 
there are serious substantive and political pitfalls. The VNT was flawed 
from the start, which I told everyone who would listen, and which is one 
reason the liberals and minority caucuses decided to get in bed with the 
GOP to attack the policy. It's not about standards, its about safeguards to 
prevent abuses of powerless poor and minority kids. (And, let me add, when 
in June and July I raised these issues with Secretary Riley and the 
President, they expressed a great deal of concern, both substantive and 
political. If indeed they had been presented with the information and 
perspective I offered prior to adopting the VNT, they either dudn't recall 
it, had not been given a fair sense of the weight of those concerns, or 
gave me Academy Award performances.) 
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The basic substantive question is whether the safeguards are merely 
hortatory (my suspicion) or are central and mandatory. I am fearful, 
because on a wide range of social welfare issues, the Administration has 
been very reluctant to impose regulatory strings. 

It is also important to anticipate and answer the objections many moderate 
and liberal researchers will raise. For example, students who fall 2 years 
behind their age cohort in grade have something like a 98 percent HS drop 
out rate; does that matter, and if so, how is your concern reflected in the 
design of this policy? 

Sylvia, I made a mistake in not making earlier, vigorous objections to all 
the visibility the White House bestowed on Abigail Thernstrom, when other 
more resesponsible conservative voices are available. Then, in a box, I 
felt the need to go on the record with reporters expressing my dismay. That 
was an awkward thing for me to do, and I'm sure many at the White House 
resented it. But it I felt compelled to do it, since I'm not on the staff 
and the terms of our arrangement were that I would keep my own voice, but 
be judicious. My work with the National Research Council and civil rights 
groups on the VNT began before consultancy with you on the race 
initiative. 

This rollout of a social promotion policy I know virtually nothing about 
holds the potential to create a third and far more serious problem for me, 
because the issue goes to the core of opportunity issues about which I care 
so deeply. I hope we can find a process that will get me comfortable with 
whatever you are planning to do, and thereby avoid the problem of deciding 
(together) whether I need to resign. 

cc: Elena, Maria, Minyon 

Message Sent 
TO:~-=~~ ____________________________________________________ __ 
Elena Kagan 
June G. Turner 
Maria Echaveste 
Minyon Moore 
Sylvia M. Mathews 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
RFC-822-headers: 
Received: from conversion.pmdf.eop.gov by PMDF.EOP.GOV (PMDF VS.0-4 #6879) 

id <01ISOECI2DWG0179Y8@PMDF.EOP.GOV>; Thu, 22 Jan 1998 12:26:20 -0500 (EST) 
Received: from storm.eop.gov (storm.eop.gov) 

by PMDF.EOP.GOV (PMDF VS.0-4 #6879) id <01ISOECGP37KOOC9H2@PMDF.EOP.GOV>; Thu, 

22 Jan 1998 12: 26: 19 -0500 (EST) 
Received: from law.harvard.edu ([140.247.200.68]) 

by STORM.EOP.GOV (PMDF VS.1-7 #6879) 
with ESMTP id <01ISOEBT8WDA00004R@STORM.EOP.GOV>; Thu, 
22 Jan 1998 12 :25: 50 -0500 (EST) 

Received: from CEHome.law.harvard.edu (ip21s.westford.ma.pub-ip.psi.net) 
by law.harvard.edu with SMTP (1.40.112.8/16.2) id AA087969938; Thu, 
22 Jan 1998 12:25:38 -0500 

X-Sender: edley@pop.law.harvard.edu 
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X-Mailer: QUALCOMM Windows Eudora Pro Version 3,0,2 (16) 
================== END ATTACHMENT 1 ================== 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP OPD ] ) 

CREATION DATE/TIME:23-JAN-1998 13:49:22.00 

SUBJECT: Re: Encyclopedia entry 

TO: Dawn M. Chirwa ( CN;Dawn M. Chirwa/OU;WHO/O;EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.D84]MAIL44560522I.026 
The following is a HEX dump of the file: 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD ) ) 

CREATION DATE/TIME:26-JAN-1998 08:36:49.00 

SUBJECT: revised -- only grammatical 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/26/98 08:37 
AM ---------------------------

Sarah A. Bianchi 
01/24/98 06:33:23 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: revised -- only grammatical 

;;;;;;;;;;;;;;;;;;;; ATTACHMENT 1 ;;;;;;;;;;;;;;;;;;;; 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D5)MAIL48571352R.026 to ASCII, 

The following is a HEX DUMP: 

FF575043BA040000010A02010000000205000000571A00000002000017EDC42D3F277B691794B9 
91CS58E2E9F580ECI090B2BE280699FE9B4DFACE716112F491CDD400BFB931B7B14BF670D51DF8 
7493EF49BB4C8801E480D8F4E551DBOA43FD85B4516EEB0254173A8EFOA8D19023AAB28BFFCB6C 
C5F94833006FCC7847C8F2072137321F2A40FBF03E5E410DE9C7416B514BEF663BDFD5FC7F753B 
A9FECCB90DBC282F8E2B12F28C09EB6B8434B003CF25BODODD09A2IF621D2A59C036EB057B9962 
F92642FB683224065A7F2FE407E5DOF3B66F49FD33985869350D3CED6CA47858DC82C834A96B29 
E921EB63B78638BBD6184DFIIF4AOB668E54835DAOBBAC236FIC035EAI0E9DD60DOID58ABA8645 
C1414C933FF0628ACB83A42017A803A032AC585EOD062B7EE50BC4E8BA1958D479112642D2416D 
88C4A25F955B1526BFBOCC760AF22FA70F6CC483889BF61B3B824D233AF2B94F6EA7B9948042AA 
B89CAE6C927F3CF7BOC8CF0612AAF18EF83C6DDE088C50534F9BD377364828DOE4E2DOF828AE80 
A825ABOI0650C3A00598AEBCE31DC520C6B153D00306CD58FF2DBCOA62F70DD96308A7F3C8C9AA 
2A5EA6A42113AB3D3CBAEF8A90EC3E4E7D18089ED552EODAE5726B8BAEI080E32A25BCD1286CED 
9E5A03FFB2Cl13D9E050058053295CF3491504FF97DCF507A322Bl4CB8DBCCOD0133F8D3D84E6D 
630S92SgFA02000A00000000000000000000000823010000000BOl00008C0200000055040tiOOOO 
4E0000009703000009250100000006000000E50300000B300200000028000000EB030000087701 
000000400000001304000008340100000014000000530400000802010000000F00000067040000 
005503~000003C0000007604000008050100000008000000B204000000985C005C004F0041005F 

0037005C005C005C004F00500044005C003200310036005F004100000000000000000000000000 
000000000000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOO 
CSOOCS002C012C012C012COICSOOCS003000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000005EOOOF122800C81968104S0DOOOOII090000005AOO 
OBOIOOOOI03600540069006D006500730020004E0065007700200052006F006D0061006E002000 
52006500670075006C006100720000000000000000000100020058020100000004002800000000 
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PRESIDENT CLINTON'S PROPOSALS: 
HEALTH CARE THAT STRENGTHENS AMERICA'S FAMILIES 

Passing Comprehensive Bipartisan Tobacco Legislation That Reduces Teen Smoking and 
Changes the Way Tobacco Companies Do Business. Every day 3,000 young people start 
smoking and 1,000 of them will die prematurely from a tobacco-related disease. Moreover, 
90 percent of adults who smoke began before the age of 18. The President called on Congress to 
pass comprehensive national bipartisan legislation that includes five key prinicples: (I) it must 
mandate the development of a comprehensive plan to reduce teen smoking, including raising the 
cost of cigarettes by $1.50 per pack if that is what it takes to stop children from smoking; 
(2) it must affirm the FDA's full authority to regulate tobacco products; (3) it must include 
measures to hold tobacco companies accountable, especially for marketing products to children; 
(4) it must include concrete measures to improve public health, from investing in research to 
reducing second hand smoke to expanding smoking cessation; and (5) it must protect the 
financial well-being of tobacco farmers and their communities from the loss of income caused by 
our efforts to reduce smoking. 

Creating a Historic "21st Century Research Fund" With an Unprecedented 50 Percent 
Increase in Biomedical Research at the National Institutes of Health (NIH) over five years, 
including an unprecedented $1.15 billion increase in FY1999. Scientists are on the cusp of 
important new breakthroughs in biomedical research which could revolutionize the way medical 
experts understand, treat, and prevent some of our most devastating diseases. New imaging 
technologies are giving new insights into the structure of disease and revolutionary progress in 
genetics are charting new ways to conquer diseases, such as cancer, Alzheimer's, AIDS, and, 
brain tumors. The President's budget contains a historic up front investment in biomedical 
research and, for the first time, proposes a sustained investment in NIH over five years which 
results in a 50 percent increase. Under the President's proposal, over $20 billion would be 
dedicated to biomedical research the NIH in 2003. 

Protecting Patients Through a Consumer Bill of Rights and Genetic Screening Protections. 
The President called on Congress to pass Federally enforceable consumer health care protections 
before it adjourns this fall. This health care bill of rights should contain a range of protections, 
including guaranteed access to needed health care specialists to ensure that patients are 
provided appropriate high quality care, access to emergency room services when and where 
the need arises, an assurance that medical records are confidential, and access to a meaningful 
internal and external appeals process for consumers to resolve their differences with their 
health plans and health care providers. The nation's health care system has changed 
dramatically, as more than 100 million Americans are now in managed care plans. This 
legislation will ensure that whether Americans have traditional health insurance or 
managed care, that they are assured quality care. Moreover, to ensure that new advances 
in genetics are used to improve health rather than to discriminate, the President has called 
for legislation that ensures that genetic screening is not used to discriminate in health 
insurance and employment. 
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Providing New Options for Americans Ages 55 to 65 to Access Health Insurance, Including 
Buying Into Medicare. Americans ages 55 to 65 are one of the most difficult-to-insure 
populations: they have less access to and a greater risk ofiosing employer-based health 
insurance; and they are twice as likely to have health problems. The President's proposal gives 
this vulnerable population three new options to access health insurance by: (1) allowing 
Americans ages 62 to 65 to buy into Medicare, through a premium that ensures that this policy is 
self-financed; (2) providing vulnerable displaced workers 55 and over access to Medicare by 
offering those who have involuntarily lost their jobs and their health care coverage a similar 
Medicare buy-in option; and (3) giving Americans 55 and over who have lost their retiree 
benefits after they retire access to their former employers' health insurance. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-JAN-1998 08:36:29.00 

SUBJECT: UPDATE of Congressional SOTU rollout 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/26/98 08:37 
AM ---------------------------

JANET MURGUIA 
01/24/98 08:57:~2 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: UPDATE of Congressional SOTU rollout 

Message Sent 

TO: __________ ~--~-------------------------------------------------
Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
Jason S. Goldberg/WHO/EOP 
John Podesta/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Craig T. Smith/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Stacie Spector/WHO/EOP 
Ann F. Walker/WHO/EOP 
Paul E. Begala/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Carole A. Parmelee/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Gene B. Sperling/OPD/EOP 
Jacob J. Lew/OMB/EOP 
Maria Echaveste/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Minyon Moore/WHO/EOP 
Robert M. Shireman/OPD/EOP 
Michael Cohen/OPD/EOP 
Erskine B. Bowles/WHO/EOP 
Michael D. McCurry/WHO/EOP 
Amy W. Tobe/WHO/EOP 
Monica M. Dixon/OVP @ OVP 
Kay Casstevens/OVP @ OVP 
Sara M. Latham/WHO/EOP 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 
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MONDAY 

10:00 am 

11:30 am 

1:00 pm 

Hill Briefings on the State of the Union 

House Policy Staff - Legislative Directors, Administrative Assistants, and select 
Committee Staff 
Cannon Caucus Room, Rm 345 
White House Participants: ReedlKagan, Sperling/Lew, Begala, Murguia 

Senate Policy Staff - Legislative Directors, Administrative Assistants, and select 
Committee Staff 
562 Dirkson Senate Office Building 
White House Participants: ReedlKagan, Sperling/Lew, Begala, Murguia 

Congressional Hispanic Caucus 
Member Conference Call 
White House Participants: Murguia, Sperling, Raines, Riley, Reed, Echaveste, 

Ibarra, Shireman, Cohen 

1:30 pm 

TBDpm 

TBDpm 

TBDpm 

TBDpm 

New Democrats Coalition (Co-Chairs Roemer, Dooley, Moran plus approx. 20 to 
30 Members) 
2168 Rayburn House Office Building (Gold Room) 
White House Participants: VPOTUS, Kay Casstevens, Dave Thomas, Rick 
Gonzales, Janet Murguia 

Congressional Black Caucus 
Member Conference Call 
White House Participants: Raines, Sperling, Kagan, Moore, Murguia (alert-
Mathews/Bowles) 

Congressman Gary Condit, Blue Dog Coalition Chair 
Phone call 
White House Contact: Bruce Reed or Monica Dixon 

Congresswoman Patsy Mink, Asian Pacific Caucus Chair 
Phone Call 
White House Contact: Janet Murguia 

Congressman Bernie Sanders, Progressive Caucus Chair 
Phone Call 
White House Contact: Erskine Bowles 
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TUESDAY 

TBD AM/PM Targeted Members and Senators 
Phone Calls 

2:00 pm 

5:00 pm 

White House Participants: Cabinet Secretaries and Senior Staff 
[Assignments on Monday] 

House and Senate Democratic Leadership Members 
US Capitol, S-214 (Daschle's Conference Room) 
White House Participants: TBD 

House and Senate Democratic Press Secretaries 
US Capitol, SC-5 
White House Participants: Lewis, McCurry, Weiss-Tobey, Begala, Murguia 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:27-JAN-1998 15:12:06.00 

SUBJECT: SOTU Attendence Instructions 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/27/98 03:12 
PM ---------------------------

Laura A. Graham 
01/27/98 12:11:47 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: SOTU Attendence Instructions 

The following staff members have been approved to attend the SOTU speech 
and will be receiving floor passes this afternoon by the Office of 
Legislative Affairs. Please make sure that your principals follow these 
specific instructions for tonight to ensure that the evening runs 
smoothly. If you do not receive your ticket and are on the below list 
please let me know asap. If you have any other questions please do not 
hesitate to call me at x62349. Thanks for your help! 

1) You must have a floor pass to attend. If you have not been approved 
and do not have a floor pass than you will not be allowed inside the 
Capital, so please do not get into the motorcade. 

2) For those who have passes, please report to the Diplomatic Reception 
Room NO LATER THAN 8:10 PM to meet the motorcade. Upon request from the 
Hill, you must travel to the speech in the President's motorcade. 

3) Upon arrival at the Capital, staff members will meet you and escort you 
to the appropriate area inside. 

4) Upon completion of the President's speech, you are welcome to return fo 
the White House in the motorcade. Again, staff will be available to 
direct you. 

Staff List 
John Podesta 
Sylvia Mathews 
Sandy Berger 
Gene Sperling 
Melanne Verveer 
Bruce Reed 
Jack Lew 
Susan Liss 
Cheryl Mills 
Kris Engskov 
Rahm Emanuel 
Doug Sosnik 
Paul Begala 
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Sidney Blumenthal 
Goody Marshall 
Stephen Silverman 
Ann Lewis 
Michael Waldman 
Jordan Tamagni 
Bruce Lindsey 
Dan Tarullo 
Capricia Marshall 
Mickey Ibarra 
virginia Apuzzo 
Craig Smith 
Bob Nash 
Michael McCurry 
Maria Echaveste 
Stephanie Streett 
Todd Stern 
Katie McGinty 
Jack Gibbons 
Nancy Hernreich 
Lanny Bruer 
Jim Steinberg 
Tony Blinken 
Charles Ruff 
Janis Kearny 
Elena Kagan 
Barbara Chow 
Debi Schiff 
Betty Currie 
Carolyn Huber 
vicki Radd 
Paul Tuchman 
Janet Murguia 
Don Goldberg 
Martha Foley 
Lucia Wyman 
Al Maldon 

Message Sent 

TO: __________ ~--~-------------------------------------------------
John Podesta/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Paul E. Begala/WHO/EOP 
Sidney Blumenthal/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Michael waldman/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Bruce R. Lindsey/WHO/EOP 
Daniel K. Tarullo/OPD/EOP 
Capricia P. Marshall/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Virginia Apuzzo/WHO/EOP 
Craig T. Smith/WHO/EOP 
Bob J. Nash/WHO/EOP 
Michael D. McCurry/WHO/EOP 
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Maria Echaveste/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Todd Stern/WHO/EOP 
Kathleen A. McGinty/CEQ/EOP 
John H. Gibbons/OSTP/EOP 
Nancy v. Hernreich/WHO/EOP 
Antony J. Blinken/NSC/EOP 
Charles F. Ruff/WHO/EOP 
Elena Kagan/OPD/EOP 
Barbara Chow/OMB/EOP 
Debra A. Schiff/WHO/EOP 
Betty W. Currie/WHO/EOP 
Carolyn Huber/WHO/EOP 
victoria Radd/wHO/EOP 
Paul A. Tuchmann/WHO/EOP 
Janet Murguia/WHO/EOP 
Donald Goldberg/WHO/EOP 
FOLEY M @ Al @ CD @ LNGTWY 
Lucia A. Wyman/WHO/EOP 
Alphonse J. Maldon/WHO/EOP 
Susan M. Liss/OVP @ OVP 
Jacob J. Lew/OMB/EOP 
Gene B. Sperling/OPD/EOP 

Message Copied 

TO: ____ ~--~~~~------------~--------------------------------
Sara M. Latham/WHO/EOP 
June G. Turner/WHO/EOP 
Michelle Crisci/WHO/EOP 
Terri J. Tingen/WHO/EOP 
Eleanor S. Parker/WHO/EOP 
Ruby Shamir/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Elisabeth Steele/WHO/EOP 
Dominique L. Cano/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Melissa M. Murray/WHO/EOP 
Kristen E. Panerali/OPD/EOP 
Laura D. Schwartz/WHO/EOP 
Suzanne Dale/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
Darby E. Stott/WHO/EOP 
Lori L. Anderson/WHO/EOP 
Mary Morrison/WHO/EOP 
Michael V. Terrell/CEQ/EOP 
Carolyn E. Cleveland/WHO/EOP 
Edward F. Hughes/WHO/EOP 
Jennifer C. Poole/NSC/EOP 
HILLIARD B @ Al @ CD @ LNGTWY 
Stacey L. Rubin/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Rebecca A. Cameron/WHO/EOP 
Peter A. Weissman/OPD/EOP 
Cathy R. Mays/OPD/EOP 
Katharine Button/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-JAN-1998 15:11:46.00 

SUBJECT: URGENT 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/27/98 03:12 
PM ---------------------------

Kevin S. Moran 
01/27/98 01:54:28 PM 
Record Type: . Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: URGENT 

Two important changes. If at all possible please use this version 
outside the White House. k 

Message Sent 

TO: __________ ~--~------------------~-----------------------------
Ann F. Walker/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Ruby Shamir/WHO/EOP 
Michael Waldman/WHO/EOP 
Jordan Tamagni/WHO/EOP 
June Shih/WHO/EOP 
Lowell A. Weiss/WHO/EOP 
Antony J. Blinken/NSC/EOP 
LEAVY D @ A1 @ CD @ LNGTWY 
VINCA S (Pager) #LAFLEUR 
Thomas D. Janenda/WHO/EOP 
Glen M. Weiner/WHO/EOP 
Robin J. Bachman/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Sara M. Latham/WHO/EOP 
Michelle Crisci/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Ron Klain/OVP @ OVP 
Virginia M. Terzano/OVP @ OVP 
Eli G. Attie/OVP @ OVP 
Katharine Button/WHO/EOP 
Roberta W. Greene/WHO/EOP 
Marsha E. Berry/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Katherine Hubbard/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
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Christa Robinson/OPD/EOP 
Mickey Ibarra/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Emily Bromberg/WHO/EOP 
Fred DuVal/WHO/EOP 
Sky Gallegos/WHO/EOP 
Cecily C. Williams/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Susan A. Brophy/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Gene B. Sperling/OPD/EOP 
Jonathan Orszag/OPD/EOP 
Jonathan A. Kaplan/OPD/EOP 
Jake Siewert/OPD/EOP 
Maria Echaveste/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Doris O. Matsui/WHO/EOP 
D. Stephen Goodin/WHO/EOP 
Craig T. Smith/WHO/EOP 
Minyon Moore/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Judith A. Winston/PIR/EOP 
Claire Gonzales/PIR/EOP 
Michael D. McCurry/WHO/EOP 
Amy W. Tobe/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Nanda Chitre/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Karen E. Finney/WHO/EOP 
Aviva Steinberg/WHO/EOP 
Laura A. Graham/WHO/EOP 
Todd Stern/WHO/EOP 
Dan K. Rosenthal/WHO/EOP 
Christopher Wayne/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Karen Tramontano/WHO/EOP 
Victoria Radd/WHO/EOP 
Peter Rundlet/WHO/EOP 
Audrey T. Haynes/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Kathleen A. McGinty/CEQ/EOP 
Susan M. Liss/OVP @ OVP 
Jennifer N. Devlin/OVp @ OVP. 
Anne E. McGuire/WHO/EOP 
Suzanne Dale/WHO/EOP 
Julie E. Mason/WHO/EOP 
Nicholas R. Baldick/WHO/EOP 
Simeona F. Pasquil/WHO/EOP 
Linda L. Moore/WHO/EOP 
Kris M Balderston/WHO/EOP 
Lori L. Anderson/WHO/EOP 
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Embargoed until8pm, 1117 

TALKING POINTS 
STATE OF THE UNION ADDRESS 

January 26, 1998 

THE PRESIDENT'S STATE OF THE UNION ADDRESS IS A CONCRETE PLAN OF ACTION 

THAT IDENTIFIES OUR PRIORITIES AND APPROACHES TO KEY ISSUES 

• We have a unique moment in time to prepare America for the 21st Century. Under 
President Clinton's leadership, America has achieved an unprecedented period of 
peace and prosperity: 

-- the strongest ecoriomy in a generation; 
-- the first balanced budget in a generation; 
-- crime rates at their lowest levels in 24 years; 
-- welfare rolls down by 4.3 million people; 
-- unemployment at its lowest level in more than two decades; 
-- deficit cut by more than 90 percent; 
-- unrivaled world leadership. 

• This is an opportunity for action. The President's State of the Union address will 
challenge us to use this unique moment in time as an opportunity to prepare for the 
next century. It builds on the new kind of government President Clinton is creating 
-- a leaner, more flexible government. One that does not try to do everything. One 
that gives Americans the tools and conditions needed to make the most of their own 
lives. 

• At the center of President Clinton's vision for a stronger America are three goals: 
-- an economy that honors opportunity; 
-- a society rooted in responsibility; 
-- and, a nation that lives as a community. 

HERE IS HOW THESE GOALS FIT INTO PRESIDENT CLINTON'S VISION OF 

A STRONGER AMERICA IN THE 21sT CENTURY: 

• An Economy that offers more opportunity. The President will outline a plan for 
building a stronger, more prosperous America. Central to his strategy is: 

• Driving the budget deficit down to O. During the first 5 years -- by making 
tough choices and fiscally responsible policies -- President Clinton took the 
nation's budget deficit down from $290 billion to $23 billion. This year, 
President Clinton will make history and give the American people their first 
balanced budget in 30 years. 

• Reserving any budget surplus until Social Security is reformed. President 
Clinton is deeply committed to ensuring that Social Security remain a viable, 

cis uo"""ement system Automated Recor 1''''"''''''''' 
Hex-Dump Conversion 



effective program, providing retirement security for all Americans in the 21st 
century. That is why he is calling on Congress to secure Social Security for 
future generations as a first priority. 

• Investing in the American people through education and training. Education 
is the key to opportunity. Tomorrow, President Clinton will ask us to make 
our public elementary and secondary schools the best in the world -- by 
raising standards, raising expectations and raising accountability. He will 
call for: 
-- voluntary national testing; 
-- 100,000 new teachers in grades 1-3; 
-- a School Construction Tax Cut to help rebuild, modernize, and build new 
schools; 
-- a mentoring program; 
-- continued college access expansion, so that every American who wants to 

can go to college. 

• Tearing down trade barriers to open new markets for American products 
and workers. The President's plan seeks to renew his negotiating authority 
to open even more foreign markets to American goods and services. When 
countries hurt by economic instability are willing to undertake serious efforts 
to put their own economic houses in order, the President's plan calls for 
responsible action to give them a chance to implement-their reforms. It also 
includes initiatives to enable all Americans to share in the prosperity of the 
global marketplace. Building on the funding for training we. have provided 
to dislocated workers, the President will challenge Congress to pass the GI 
Bill for Workers to give workers a simple grant so they can move more 
quickly to newer, better jobs. 

• A Society that Acts Responsibly. The President is intent on helping create a society 
that acts responsibly. To enforce this commitment, the President's plan will: 

• Continue moving people from welfare to work. Challenge thousands more 
businesses to join the 3000 companies already in our welfare-to-work 
partnership. 

• Health Care Consumer Bill of Rights. The President called on Congress 
to pass federally enforceable consumer health care protections before it 
adjourns this year. This Health Care Bill of Rights should contain a range 
of protections, including guaranteed access to needed health care 
specialists to ensure that patients are provided appropriate high quality 
care and access to emergency room services when and where they need it. 

• Access to affordable, quality health care. Providing new options for 
Americans ages 55 to 65 to obtain Health Insurance, including 
opportunities to buy into Medicare. 

• An historic child care initiative. To improve child care for America's 
working families the President is proposing approximately $20 billion 
over five years for child care, including elements to help working families 
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pay for child care, build a good supply of after-school programs, improve 
the safety and quality of care, and promote early learning. 

• Fighting juvenile crime and drugs. With murder, robbery, assault and 
burglary down all across the nation, President Clinton is calling for a 
special focus on addressing juvenile crime -- providing more resources to 
crack down on gangs, guns, and drugs. When coordinated with the 
support provided by the largest anti-drug budget in history and with the 
outstanding leadership General McCaffery brings to our national drug 
policy, these new efforts are sure to keep drug use on decline. 

• Ensure our commitment to world leadership. The President is committed 
to keeping America strong by maintaining our role as the world's 
indispensable nation. This incudes: 
-- building an undivided, democratic Europe by expanding NATO; 
-- remaining a force for peace throughout the world; 
-- moving strongly against new threats to our security; 

-- reducing the threat of weapons of mass destruction. 

• Strengthening Our Communities. The President's plan helps strengthen America's 
communities by: 

• Investing in our cities, giving them the tools and opportunities they need 
to continue an urban renaissance. President Clinton firmly believes that 
the best community development program, the best anti-poverty program, 
and the best jobs program is a growing economy. The President's plan 
helps our inner cities by: 
-- helping bring private enterprise into the inner city; 
-- increasing funding for empowerment zones; 
-- increasing funding for community development banks, to spur more 
investment and loans; 
-- providing tax incentives to develop affordable low income housing. 

• Protecting the environment, ensuring a cleaner, healthier planet for our 
children. The President's plan invests: 
-- through $6 billion in tax cuts to businesses and individuals, the 
President's Climate Change Plan finds a way to grow the economy and 
reduce greenhouse emissions at the same time; 
-- large increases in research and development so we can find more and 
more innovative ways to continue cleaning the environment while keeping 
the economy strong. 

• Helping the country become One America for the 21st Century. The goal 
of the President's Initiative on Race is to create a more just and fair 
society that underscores our shared strengths, instead of focusing on our 
differences. President Clinton is determined to continue his commitment 
with the Race Initiative in 1998 -- emphasizing that our national diversity 
is our greatest strength. 

• Preparing for the Millennium. In conclusion, the President will talk of the 
importance of the Millennium and the opportunity it presents us to honor the past, 
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and imagine the future. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:27-JAN-1998 10:35:28.00 

SUBJECT: Sally Katzen 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/27/98 10:35 
AM ---------------------------

Wendy A. Taylor 01/27/98 09:44:51 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Sally Katzen 

Message Sent 
To: 
AII~O~M=B~U~s-e-r-s-------------------------------------------------------

Sarah A. Bianchi/OPD/EOP 
Lisa M. Brown/OVP @ OVP 
Bradley M. Campbell/CEQ/EOP 
Lynn G. Cutler/WHO/EOP 
Toby Donenfeld/OVP @ OVP 
Shelley N. Fidler/CEQ/EOP 
Clifford J. Gabriel/OSTP/EOP 
John H. Gibbons/OSTP/EOP 
Donald H. Gips/OVP @ OVP 
Peter G. Jacoby/WHO/EOP 
Christopher C. Jennings/OPD/EOP 
Elena Kagan/OPD/EOP 
Ron Klain/OVP @ OVP 
Linda Lance/CEQ/EOP 
Rachel E. Levinson/OSTP/EOP 
Randall W. Lutter/CEA/EOP 
William P. Marshall/WHO/EOP 
Kathleen A. McGinty/CEQ/EOP 
Adele C. Morris/CEA/EOP 
Janet Murguia/WHO/EOP 
John podesta/WHO/EOP 
Victoria Radd/WHO/EOP 
Sara M. Latham/WHO/EOP 
Sarah J. Reber/CEA/EOP 
Barry J. Toiv/WHO/EOP 
June G. Turner/WHO/EOP 
Wesley P. warren/CEQ/EOP 
Robert N. Weiner/WHO/EOP 
Paul J. Weinstein Jr./OPD/EOP 
Morley A. Winograd/OVP @ OVP 
Janet L. Yellen/CEA/EOP 
Jonathan A. Kaplan/OPD/EOP 
Tracey E. Thornton/WHO/EOP 
Karen Tramontano/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
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Kris M Balderston/WHO/EOP 
FOLEY M @ Al@CD@LNGTWY 
Lucia A. Wyman/WHO/EOP 
Maria Echaveste/WHO/EOP 
Doris O. Matsui/WHO/EOP 
Phillip Caplan/WHO/EOP 
Todd Stern/WHO/EOP 
Michele Jolin/CEA/EOP 
John L. Hilley/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP OPD ] ) 

CREATION DATE/TIME:30-JAN-1998 16:55:24.00 

SUBJECT: Re: budget rollout 

TO: Ellen M. Lovell ( CN=Ellen M. Lovell/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.D65]MAIL44421792M.026 
The following is a HEX dump of the file: 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-FEB-1998 19:03:12.00 

SUBJECT: bill analysis 

TO: Laura Emmett 
READ:UNKNOWN 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

TEXT: 
please print with attachments 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/02/98 07:04 
PM ---------------------------

Thomas L. Freedman 
02/02/98 05:38:31 PM 
Record Type: Record 

To: Elena 
cc: Laura 
Subject: 

Kagan/OPD/EOP, Jerold R. Mande/OSTP/EOP 
Emmett/WHO/EOP, Mary L. Smith/OPD/EOP 

bill analysis 

NIH analysis of Feinstein bill and side by side. 
---------------------- Forwarded by Thomas L. Freedman/OPD/EOP on 02/02/98 
05:37 PM ---------------------------

Rachel E. Levinson 02/02/98 04:18:14 PM 

Record Type: Record 

To: Thomas L. Freedman/OPD/EOP 
cc: 
Subject: bill analysis 

just got it. 
---------------------- Forwarded by Rachel E. Levinson/OSTP/EOP on 
02/02/98 04:17 PM ---------------------------

SkirbolL @ od1tm1.od.nih.gov 
02/02/98 03:27:06 ~M 

Record Type: Record 

To: levinson 
cc: wraub @ osaspe.dhhs.gov 
Subject: bill analysis 

Here is our analysis of the Feinstein Bill and a side by side on all of 
the Bill be know about to date. (Bill the analysis of the Feinstein bill 
is slightly changed from the earlier version.) Please let us know if there 
is anything else you need. 

lana 
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«feinanalys.wpd» «Table4.wpd» 
Lana Skirboll, Ph.D. 
NIH Associate Director for Science Policy 
301-496-2122 (phone) 
301-402-1759 (fax) 

- feinanalys.wpd - Table4.wpd 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D85]MAIL40539623N.026 to ASCII, 

The following is a HEX DUMP: 

FF5750434D050000010A02030000000205000000D9340000000200009F048CAC4B8358781B9CA4 
1242F4B74A3948A214DA86D098FC7CA787A475096A42009B1FD5C6D6558E8D23B66FDEC32DCF79 
40B9E8D6399811CC845D863517C4363B3A75504733D83D84E33A69BE50DOEC1BAC8B5C0797AA2C 
B660484CED05CC1ED2CA166B394883E2CA540C8FCF7CD351F8A9Di596FEFBC58764F8BDB2DCACO 
5F3DB08D7771E20F482482420A1CE14627FFD3258E1F8206ABC4F10936FB45C54473FB9641BC65 
ECEEF9065DE03E88E5F75B5E103C319DD8DF1FOCC3E77AEA7A8F467B6A94EC1DC61149892C2DC4 
70A5590833615971CBODEC2323769B8E3F8916B31D9478C7B0915300A27309BFD727FBA1CF1C44 
C210BBC1BB010C6357D00553FD27268BD756A366F1FED91D7C59617BFBF379BCCAAA9963DA71D4 
2B09AFACEE8959791A51A6F89A748D87EE7D4C89926798DEF9FEBF463AE863F9FDFB710006B330 
1452E45B44364D8AFE057BA15861BDC307F680F51AA40C1444A2CA72B2E6CE232811AD8640D625 
1CF8F47495652368CE52B28AA558E2527EC6296E131127040D971B4BA600345B36559B7F2824A9 
7CAE80B851C69159235BD9BFD5DD3207B71D70F13FA06A2F18434C2E360E3C13200E08567731BD 
51AABBFE5E980B91873465DC2405E8D2AA80E1074ECC4E03EFE3DE0566A843C080DF3488EB2C8B 
DDB9025B7D02000C000000000000000000000008230100000021010000A802000000550FOOOOOO 
4EOOOOOOC903000009250100000006000000170400000B3002000000280000001D040000087701 
000000400000004504000008340100000014000000850400000802010000000F00000099040000 
08100100000002000000A8040000096D0100000017000000AA04000000550E0000004EOOOOOOC1 
0400000805010000003EOOOOOOOF05000000984800500020004COO61007300650072004A006500 
7400200035002F0035004D0020002D0020005300740061006E0064006100720064000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 

. 0000000000000000000000080108012C012C012C012C0108010801300000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000000000000000000000000000000002800C8196810 
480D000011090000005A001B01008B143600540069006D006500730020004E0065007700200052 
006F006D0061006E00200052006500670075006C00610072000000000000000000010002005802 
0100000004002800000000000000000000000000000000000000011202002400A1000000A10000 
000AOOOOOOD70201004500D80201000200D90201001700DA0201004500DB0201001700DC020100 
5500DD0201005500DE0203001500DF0201000200E0020100020035593E240000000000608C8203 
0000000490810008337C00780001020000E002000003040002000000000000000000000000FF55 
1A8BFFOOOOCOCOC02800D61EC30F3908000011090000005AOOOB01008B143600540069006D0065 
00730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200 
00000000000000000100090002001600000000004600650069006E0073007400650069006E001C 
00000000006E006F006E00640065006C0065006700610062006COO65000000DDOA100083010400 
03000200211000DDDDOBOB00030000040BOODDD45F10000006000300000000011000D4D3050COO 
07010002000COOD3F20CF2534349454E544946494380414E414C59534953804F4680434C4F4E49 
4E478042494C4C8050524F504F5345448042598053454E41544F52804645494E535445494EF30C 
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SCIENTIFIC ANALYSIS OF CLONING BILL PROPOSED BY SENATOR FEINSTEIN 

A BILL 

To prohibit any attempt to create a human being using somatic cell nuclear transfer, to provide 
for further review of the ethical and scientific issues associated with the use of somatic cell 
nuclear transfer in human beings, and for other purposes. 

Th£..nhrase "atteillQLl9 create a human being" cou.ld be interrm;tcd by certain factiQns 0.:' an 
attcmpt to create an embryo, although this distinction is cleared up in the prohibitions section. 

SECTION 1. Short Title 

This Act may be cited as the "Prohibition on Cloning of Human Beings Act of 1998". 

This title is succinct and accurate, unlike the titles of other bills, such as the "Human Cloning 
Prohibition Act" which could imply prohibition of inadyertent twinning of some infertility 
treaUncnls. 

SEC. 2. Findings 

This section accurately recounts the findings of the NBAC on cloning. 

SEC. 3. Purposes. 

It is the purpose of this Act to-
(i) prohibit any attempt to create a human being using somatic cell nuclear transfer 

cloning; and 
(2) provide for further review of the ethical and scientific issues associated with the use of 

somatic cell nuclear transfer in humans. 

Once :Hmin, thc phrase "attempt to create ::1 human being" could be interpreted by certain factions 
ll~,-mLf~t te.mR..L19.cre'11t:_i1J.LgjI1 hIY0-,-

SEC. 4. Definitions. 

In this Act: 
(i) Cloning- the production of a precise genetic copy of a molecuie (including DNA), 

cell, tissue, plant, animal or human. 

Some scientists might argue th(1t cloning is not a "precise" genetic cop v, due to the invariable 
m~t'!L'-C:.?Jnade in.[t:Ql\£.ill.!ggJ2.liA,..QmLs.Qllle wO!Ll~LllIg!Je that a human is an animal. but this 
definition does not pose any negative implications for research. 
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(2) Nucleus- the cell structure that houses the chromosomes, and thus the genes. 

Accurate forJheJ21lrposes ofjhis ACJ,-.lLUJJh~LG:jlreJ~.eJle~Qutside ()f the nJJyleu~(mito.chondrial 
genes.) 

(3) Oocyte-the female germ cell, the egg. 

Would this definition include immature oocvtes? If it did not. this could possibly allow somati« 
cc1lnuc1ear transfer to create a human being to take place with an immature oocyte. 

(4) Somatic cell-a mature, diploid cell. 

Not entirelv clear what "mature" means. [fit nicans "differentiated" this would allow somatic 
cell nuclear transfer to creale a human being using an undifferentiated embryo celL which could 
g[J (~\YJQLlrG:;jt.m9JJtg[jIlf<;ItiljJ)'_(hl.t:J().!DilQS;hQl:j(Jlj.f!Ulj seJ!s.f,~" 

(5) Somatic cell nuclear transfer-transferring the nucleus of a somatic cell of an existing 
or previously existing human child or adult into an oocyte from which the nucleus has been 
removed. 

Ihi~JgIlg,lI<.tge equid aUmv (ifoll£_QQcsl1Ql.sonsider an embI.YQ..anexisting human child) the usc 
of this technologv to treat infertility due to mitochondrial defects. Perhaps a small point of 
semantics. but does "transferring the nucleus of a somatic cell" include the fusion of a somatic 
C:G:ll~rjt.lH!llJ~9.\cYl£LJJ)j.~jl?.J1Q.~yJ2(2.liY.J",,-g§ .. <;IS;11~.~(1._.E\,'Lh.<.tJ2§'" co ul ~l c I ariJyp v ad<li.l1 g "or fu si 0 n 
of a somatic cell with an oocyte from which the nucleus ... " 

SEC. 5. Prohibition. 

It shall be unlawful for any person or other legal entity, public or private, to implant or attempt to 
implant the product of s011}atic cell nuclear transfer into· a woman's uterus. 

This prohibition clearly states the scientific intent of the legislation. and avoids the question of 
Y:,h.~IIJif(;.begi.Il~ .. ~lL \yll<.tL'.:fIe'lt.i .. lJ.gghlJmmLh£ing'.:.LG:;jJJYI]}G:'111?,.JJ~Il~().gJ.~'1IJYPE2.bi b it? .. ml .. _<!c~.l 
or an attempt at action, which is easy to assess. rather than an "intent'" to act. This ,','ould protect 
researchers and others [rom being second·gucssed about their intentions. 'This would allow the 
J2fivate sector to u~e somatic cell nuclear transfer technologv to develo[l therapeutic cell lines for 
the treatment of many disorders via 1 i SSlle transplantation. If the definition of somatic cell is 
interpreted as a differentiated diploid cell, and if"existing human child" is not interpreted to 
LQ\~llJf!9..m:L~.LllJ2!:yo,.,Jhis ~glllSl al§...Q.JllLowj.ll9..use Q,tJbis technology tOJLQilt inf~rtilitv_~1!!~ to 
mitochondrial diseases. One possible concern is that this would not prohibit attempts to implant 
snch a product to an animal's uterus. 

SEC. 6. Protected Biomedical Research. 

Nothing in this Act shall be construed to restrict areas of biomedical and agricultural research or 
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practice not expressly prohibited in this Act, including research or practices that involve
(1) the use of somatic cell nuclear transfer or other cloning technologies to clone 

molecules, DNA, cells, and tissues; or 
(2) the use of somatic cell nuclear transfer techniques to create animals. 

Ih!;j]}S:11!!iit)11.qJJJ19_QhIg_?g'_'Ql·1)r[1«li_(;_e~:J2rq!£<:ts_[l.!;JiyjJiC:?,<;~~I(;h--':l§_mlj111.::tlbl,ls.t2_(t1}~JI:Y ... QLJY.E 
that may not hc considered research. Allowing the usc of this technology "to clone molecules. 
DNA, cells, and tissues" would allow the priv3te sector to plLrsue this technology to develop 
therapeutic tissues .;'!s mentioned above. Allowing the use of this technologv to «reate anil)lals 
will allow the continuation of a thriving research base in animal husbandrv and transgenic 
animals for the production of therapeutic products and animal models. ]-Iowever. as mentioned 

l)rcviouslv one could argue that a human being is an animal.. _ .. _._. __ .... __________ ""'J.. _____ ._~._. ____________ . _____ . __ .• _______ . ____ • 

SEC. 7. Penalties. 
(a) In General-Any person who intentionally violates the provision of section 5 shall be 

fined the greater of $250,000 or 2 times the gross pecuniary gain or loss resulting from the 
violation. . 

(b) Civil Actions-If a person is violating or about to violate the provisions of section 5, 
the Attorney General may commence a civil action in an appropriate Federal district court to 
enjoin such violation. 

(c) Forfeiture-any property, real or personal, derived from or used to commit a violation 
or attempted violation of the provisions of section 5, or any property traceable to such property, 
shall be subject to forfeiture to the United States in accordance with the procedures set forth in 
chapter 46 of title 18, U.S. Code. 

(D) Authority-The Attorney General shall have exclusive, nondelegable enforcement 
authority under this Act. 

(E) Advisory Opinions-The Attorney General shall, upon request, render binding 
advisory opinions regarding the scope, applicability, interpretation, and enforcement of this Act 
with regard to specific research projects or practices. 

This section uscs phrases such as "attempted violation." The prohibition already includes the 
attempt to implant the product to a uterus. Would this then allo\v civil actions or forfeitures of 
~Jtempts at at!gmpts" ambyould this lead to th'?Q.iffisult Q..uestl9J1.J1J illtention_~_.cll1 areseareher's 
part? 

SEC. 8. Cooperation with Foreign Countries. 
It is the sense of Congress that the President should cooperate with foreign countries to 

enforce mutually supported restrictions on the activities prohibited under section 5. 

SEC. 9. National Bioethics Advisory Commission Report. 

Not later than 4 Y2 years after the date of enactment of this Act, the National Bioethics 
Advisory Commission shall prepare and submit to the President a report concerning-

(1) the state of the science of somatic cell nuclear transfer; 
(2) the ethical and social issues associated with the potential use of this technology in 
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humans; and 
(3) the advisability of continuing the prohibition established in the Act. 

The Commission is authorized to continue for the 1 O-year period described in section 12 
to prepare such a report and for other purposed as established in Executive order 122975 and 
subsequent amendments to such Order. 

Suggest adding provisions for additional review by NBAC after the initial report, lli1rticularlv 
~iJ1_ceJhe first report may stillfindjnsufficient s~is:ntific CVi(!~IK_e of sal~1Y,-.-l".:mg~lage could stilte 
"Not later than 4 1/2 years after the date of enactment of this Act and at intervals uner that as 
necessarv, ..... Perhaps could broaden the nature of tile report to include the state of tile science of 
f~lLand tissue therapies to fllrth~Lim'es!igat(:JhLP..Qtc,:ntiaIJ!l.r this tec11).l~2Iogy ... ~·E.~~utiy~ org~[ 
12)975" mav include a tvpoNBACs Websitc states the EO Ilumber as 12975. 

SEC. 10. Right of Action. 

Nothing in this Act shall be construed to give any individual or person a private right of action. 

SEC. 11. Preemption of State Law. 

The provisions of this Act shall preempt any state law which prohibits or limits research 
or practices regarding somatic cell nuclear transfer, human cloning, cloning of molecules, DNA, 
cells, or tissues, the use of somatic cell nuclear transfer techniques to develop animals, or related 
research. 

This \Vou ld prohibit poorlY written State laws li·om prohibiting the cloning of DNA, cells or 
\i~~ues (a~(.H.g'<:_"l}Lf.lQ.flg!lJ2ilLv~:'QlIISL h <~y e _(IQE9}_QIJmnu?IQbi b itingJIKPlTIi'!!.£. sector fr~m]. 
investigating this technologv tor the development of therapeutic tissues or cells. 

SEC. 12. Effective Date. 

This Act shall be effective for the 10 year period beginning on the date of enactment of 
this Act. The prohibitions contained in this Act shall terminate at the expiration of suchl O-year 
period. 
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COMPARISON OF PROPOSED CLONING LEGISLATION 

Bill (White House) (Feinstein) HR922 HR923 
Number 

Title Cloning Prohibition Act of Prohibition on Cloning of Human Cloning Research Human Cloning 
1997 Human Beings Act of 1998 Prohibition Act Prohibition Act 

Sponsor William Clinton (Not yet Dianne Feinstein (D-CA) Vernon Ehlers (R-MI) Vernon Ehlers (R-
sponsored) MI) 

Findings NBAC Report NBAC Report none none 

Purposes To prohibit any attempt to To prohibit any attempt to create To prohibit the obligation or To prohibit the 
create a human being using a human being using somatic expenditure of Federal funds to cloning of humans. 
somatic cell nuclear transfer cell nuclear transfer cloning; and conduct or support any project of 
cloning; and to provide for to provide for further review of research that includes the use of 
further review of the ethical the ethical and scientific issues a human somatic cell nuclear 
and scientific issues associated with its use. transfer technology to produce 
associated with its use. an embryo. 

Definitions Cloningi; Somatic cellii ; CloningiV, Nucleusv, Oocytevi , Human somatic cell nuclear none 
Somatic cell nuclear Somatic ceWll, Somatic cell transferiX, Somatic cell' 
transferiii nuclear transferviii 

Prohibitions Unlawful for any public or Unlawful for any person or other Prohibition against obligation or Prohibition against 
private individual or entity legal entity, public or private, to expenditure of Federal funds to the use of a human 
to perform or use somatic implant or attempt to implant conduct or support any project of somatic cell for the 
cell nuclear transfer with the the product of somatic cell research that includes the use of process of producing 
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Human Cloning Human Cloning 
Prohibition Act of 1998 Prohibition Act 

Christopher (Kit) Bond Ben Nighthorse 
(R-MO) Campbell (R-CO) 

none Congress finds that the 
Federal Govt has a moral 
obligation to the nation 
to prohibit the cloning of 
humans. 

To prohibit any attempt to To prohibit the cloning 
create an embryo using of humans. 
human somatic cell 
nuclear transfer, protect 
research 

EmbryoXi, Human somatic Clone & CloningXV 

cell nuclear transferxii , 
Oocytexiii , Somatic cell'iv 

Unlawful for any person Unlawful for any person 
or entity, public or to clone a human being 
private, to knowingly use or conduct research for 
human somatic cell the purpose of cloning a 



Bill (White House) (Feinstein) 
Number 

intent of introducing the nuclear transfer into a woman's 
product into a woman's uterus. 
womb or in any other way 
creating a human being. 

Protected The use of somatic cell The use of somatic cell nuclear 
Research nuclear transfer or other transfer or other cloning 

cloning technologies to technologies to clone molecules, 
clone molecules, DNA, DNA, cells, and tissues; or the 
cells, and tissues; or the use use of somatic cell nuclear 
of somatic cell nuclear transfer techniques to create 
transfer techniques to create animals. 
animals. 

Preemption none Preempt any state law which 
of State prohibits or limits research or 
Laws practices regarding somatic cell 

nuclear transfer, human cloning, 
cloning of molecules, DNA, 
cells, or tissues, the use of 
somatic cell nuclear transfer 
techniques to develop animals, 
or related research. 

HR922 HR923 

a human somatic cell nuclear a human clone. 
transfer technology to produce 
an embryo. 

The use of somatic cell nuclear none 
transfer or other cloning 
technologies to clone molecules, 
DNA, cells, other than human 
embryo cells, or tissues; or the 
use of somatic cell nuclear 
transfer techniques to create 
animals other than humans. 

none none 
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nuclear transfer to human being or 
produce an embryo or to otherwise creating a 
knowingly purchase or human embryo; no 
sell an ovum, embryo, or Federal funds may be 
fetus for that purpose, or obligated or expended to 
obligate or expend knowingly conduct or 
Federal funds on research support any project of 
that includes that purpose. research for the above 

purposes. 

The use of somatic cell none 
nuclear transfer or other 
cloning technologies to 
clone molecules, DNA, 
cells, other than human 
embryo cells, or tissues; 
or the use of somatic cell 
nuclear transfer 
techniques to create 
animals other than 
humans. 

none none 

2 



Bill (White House) (Feinstein) 
Number 

Penalties Fines (the greater of Fines (the greater of$250,00 or 
Specified $250,00 or 2X gross gain or 2X gross gain or loss), Civil 

loss), Civil Action by the Action by the AG, forfeiture of 
AG, forfeiture of property property derived from or used to 
derived from or used to commit act. 
commit act. 

Effective Date of Enactment--Applies Act is effective for the 10 year 
Date to acts performed within 5 period after the its enactment 

years after that date. and will terminate at the 
expiration of 10 years. 

Provisions Review by NBAC 4 Yo years Review by NBAC 4 Yo years 
for Review after enactment, on the state after enactment, on the state of 

of the science of somatic the science of somatic cell 
cell nuclear transfer, the nuclear transfer, the ethical and 
ethical and social issues social issues associated with the 
associated with the potential potential use of this technology 
use of this technology in in humans, and advisability of 
humans, and advisability of continuing the prohibition 
continuing the prohibition established in the Act. 
established in the Act. 

Status Legislative package was 
transmitted to Congress on 
June 9, 1997. 

HR922 HR923 

none Civil money penalty 
not to exceed $5,000. 

none mentioned none mentioned 

Review by NRC in agreement none 
with the Director of NSF, not 
later than 5 years after the date 
of enactment, on the impact that 
the implementation of the Act 
has had on research and 
recommendations for any 
appropriate changes to the Act. 

The bill was introduced on The bill was 
March 5, 1997, and jointly introduced on March 
referred to the House 5,1997, andjointiy 
Committees on Commerce, and referred to the House 
Science. Hearings on Committees on 
substitution held July 22, 1997. Commerce, and 
Marked-up and passed out of the Science. 
House Science Committee July 
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Fines, up to 5 years in Civil money penalty not 
prison, forfeiture of to exceed $5,000 for 
property from or used to each violation; 
commit violation. ineligibility for Federal 

funds for 5 years after 
violation. 

none mentioned none mentioned 

Review by Directors of None 
NSF and Nlli in 
agreement with NRC, not 
later than 5 years after 
enactment, on the impact 
that the implementation of 
the Act has had on 
research and 
recommendations for any 
appropriate changes to the 
Act. 

The bill was introduced 
on January 27, 1998 and 
referred to the Senate 
Committee on Labor and 
Human Resources. 
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Bill (White House) (F einstein) HR922 
Number 

29,1997. 

HR923 S 368 
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PREPARED BY osp 

i. Cloning--the production of a precise genetic copy of a molecule (including DNA), cell, tissue, plant, animal or human. 

ii. Somatic cell--any cell of the body other than germ cells (eggs or sperm.) 

iii. Somatic cell nuclear transfer--the transfer of a cell nucleus from a somatic cell into an egg from which the nucleus has been removed. 

iv.Cloning-the production of a precise genetic copy of a molecule (including DNA), cell, tissue, plant, animal or human. 

v.Nucleus-the cell structure that houses the chromosomes, and thus the genes. 

vi.Oocyte-the female germ cell, the egg. 

vii.Somatic cell-a mature, diploid cell. 

viii. Somatic cell nuclear transfer-transferring the nucleus of a somatic cell of an existing or previously existing human child or adult into an oocyte from which the nucleus has 
been removed. 

ix. Human somatic cell nuclear transfer-- transferring the nucleus of a human somatic cell into an oocyte from which the nucleus has been removed or rendered inert. 

x. Somatic cell--a cell of an embryo, fetus, child, or adult which is not and will not become a sperm or egg cell. 

xi. Embryo-The developing organism from the time of fertilization, or from the time of the single cell stage at the inception of growth and development of an organism, until 
significant differentiation has occurred. 

xii.Human somatic cell nuclear transfer-transferring the nucleus of a human somatic cell into an oocyte from which the nucleus has been removed or rendered inert. 

xiii. Oocyte-the mature female germ cell, the egg. 
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xiv.Somatic cell-any cell of an embryo, fetus, child, or adult that is not a germ cell or is not destined to become a germ cell. 

xv. Clone & Cloning-the practice of creating or attempting to create a human being by transferring the nucleus from a human clel from whatever source into a human cell from 
which the nucleus has been removed for the purpose of, or to implant, the resulting product to initiate a pregnancy that could result in the birth of a human being. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 6-FEB-1998 17:41:27.00 

SUBJECT: NEC Deputies Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/06/98 05:41 
PM ---------------------------

Phyllis Kaiser-Dark 
02/06/98 02:31:20 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Sandra L. Via/OMB/EOP, June G. Turner/WHO/EOP, Kristen E. 
Panerali/OPD/EOP, Sara M. Latham/WHO/EOP 
Subject: NEC Deputies Meeting 

Sally Katzen has offically begun her duties as Deputy Director of the NEC 
today. She would like to have a one hour meeting with other NEC deputies 
as a meet/greet, review process, review agenda(s) totally unstructured 
meeting. We have reserved room 180, on Tuesday, February 10 at 5:00pm. 

Please respond bye-mail or phone (395-4852) to provide your clearance 
information. 

Message Sent 
To: ________________________________________________________________ _ 

summers @ 6221800@fax 
KHiggins @ 2197659@fax 
mal lett @ 5011262@fax 
lane @ 5011262@fax 
MDowney @ 3663937@fax 
FHansen @ 4013764@fax 
MSmith @ 4013095@fax 
EMoler @ 5866828@fax 
DRobinson @ 7082706@fax 
SEizenstat @ 6479763@fax 
KThurm @ 6907755@fax 
Frankel @ 3956958@fax 

. Frank @ 3956958@fax 
fisher richard @ ustr.gov@INET@LNGTWY 
Jacob J. Lew/OMB/EOP 
Sylvia M. Mathews/WHO/EOP 
John Podesta/WHO/EOP 
Daniel K. Tarullo/OPD/EOP 
Shelley N. Fidler/CEQ/EOP 
Elena Kagan/OPD/EOP 
Jeffrey A. Frankel/CEA/EOP 
Alverez @ 2056802@fax 
lang @ 3954549@fax 
Jsteinberg @ 4569490@fax 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-FEB-1998 08:19:47.00 

SUBJECT: Please Join us 

TO: Laura Emmett 
READ:UNKNOWN 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/09/98 08:19 
AM ---------------------------

Jason S. Goldberg 
02/07/98 03:12:05 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Please Join us 

Please join Erskine B. Bowles, Sylvia Mathews, John Podesta, and the Chief 
of Staff's Office as we bid farewell and thank you to Victoria Radd. 

DATE: 
TIME: 
WHERE: 

Message Sent 

Tuesday, February 10, 1998 
6:30 p.m. 

The Chief of Staff's Office 

TO: ____________ ~--~-----------------------------------------------
Kevin S. Moran/WHO/EOP 
Elizabeth R. Newrnan/WHO/EOP 
Debra A. Schiff/WHO/EOP 
Betty W. Currie/WHO/EOP 
Russell W. Horwitz/OPD/EOP 
Peter O'Keefe/WHO/EOP 
LEAVY D @ A1 @ CD @ LNGTWY 
Kay Casstevens/OVP @ OVP 
Michael W. Williams/WHO/EOP 
Eli G. Attie/OVP @ OVP 
Virginia M. Terzano/OVP @ OVP 
Nicholas R. Baldick/WHO/EOP 
Janet L. Yellen/CEA/EOP 
Kathleen A. McGinty/CEQ/EOP 
Shelley N. Fidler/CEQ/EOP 
Jonathan A. Kaplan/OPD/EOP 
Nelson W. Cunningham/WHO/EOP 
Steven J. Ronnel/WHO/EOP 
Mary Morrison/WHO/EOP 
Katherine Hubbard/WHO/EOP 
David S. Beaubaire/WHO/EOP 
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Karin KullmanjWHOjEOP 
ELKON_N @ Al @ CD @ LNGTWY 
Charles W. BursonjOvP @ OVP 
Susan M. LissjOVP @ OVP 
Jacob J. LewjOMBjEOP 
Sally KatzenjOMBjEOP 
novick robert @ ustr.gov @ INET @ LNGTWY 
leamond_nancy @ ustr.gov @ INET @ LNGTWY 
ziegler_jay @ ustr.gov @ INET @ LNGTWY 
Carole A. ParmeleejWHOjEOP 
Jason S. GoldbergjWHOjEOP 
Demond T. MartinjWHOjEOP 
Dawn L. SmallsjWHOjEOP 
Sara M. LathamjWHOjEOP 
Beverly J. BarnesjWHOjEOP 
Andrew J. MayockjWHOjEOP 
June G. TurnerjWHOjEOP 
Laura S. MarcusjWHOjEOP 
Terri J. TingenjWHOjEOP 
Michelle CriscijWHOjEOP 
Peter RundletjWHOjEOP 
Nelson ReynerijWHOjEOP 
Virginia ApuzzojWHOjEOP 
Paul E. BegalajWHOjEOP 
Sidney BlumenthaljWHOjEOP 
Maria EchavestejWHOjEOP 
John H. GibbonsjOSTPjEOP 
Mickey IbarrajWHOjEOP 
Ron KlainjOVP @ OVP 
Ann F. LewisjWHOjEOP 
Bruce R. LindseyjWHOjEOP 
Thurgood Marshall JrjWHOjEOP 
Michael D. McCurryjWHOjEOP 
Sylvia M. MathewsjWHOjEOP 
Bob J. NashjWHOjEOP 
Bruce N. ReedjOPDjEOP 
Craig T. SmithjWHOjEOP 
Douglas B. SosnikjWHOjEOP 
Gene B. SperlingjOPDjEOP 
Todd SternjWHOjEOP 
Stephanie S. StreettjWHOjEOP 
Daniel K. TarullojOPDjEOP 
Michael WaldmanjWHOjEOP 
Emily BrombergjWHOjEOP 
Phillip CaplanjWHOjEOP 
Lynn G. CutlerjWHOjEOP 
Fred DuValjWHOjEOP 
Nancy V. HernreichjwHOjEOP 
Robert B. JohnsonjWHOjEOP 
Elena KaganjOPDjEOP 
KERRICK D @ Al @ CD @ LNGTWY 
Joseph P. LockhartjWHOjEOP 
Ellen M. LovelljWHOjEOP 
Capricia P. MarshalljWHOjEOP 
Doris O. MatsuijWHOjEOP 
Cheryl D. MillsjWHOjEOP 
Minyon.MoorejWHOjEOP 
Janet MurguiajWHOjEOP 
Marsha ScottjWHOjEOP 
Stephen B. SilvermanjWHOjEOP 
Karen E. SkeltonjWHOjEOP 
Stacie spectorjWHOjEOP 
Barry J. ToivjWHOjEOP 
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Karen Tramontano/WHO/EOP 
Lanny A. Breuer/WHO/EOP 
Meredith E. Cabe/WHO/EOP 
Virginia R. Canter/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Adam W. Goldberg/WHO/EOP 
William P. Marshall/WHO/EOP 
Sally P. Paxton/WHO/EOP 
Robert N. Weiner/WHO/EOP 
Jonathan R. Yarowsky/WHO/EOP 
Kris M Balderston/WHO/EOP 
BAKER_JA @ Al @ CD @ LNGTWY 
Melinda N. Bates/WHO/EOP 
Robert S. Bell/OMB/EOP 
BENJAMIN D @ Al @ CD @ LNGTWY 
Antony J~ Blinken/NSC/EOP 
Lael Brainard/CEA/EOP 
Charles H. Cole/WHO/EOP 
Anne M. Edwards/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Thomas L. Freedman/OPD/EOP 
Donald Goldberg/WHO/EOP 
Kirk T. Hanlin/WHO/EOP 
Jennifer L. Klein/OPD/EOP 
Robert D. Kyle/OPD/EOP 
VINCA S (Pager) #LAFLEUR 
Sean P. Maloney/WHO/EOP 
Linda L. Moore/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Jake Siewert/OPD/EOP 
Richard Socarides/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Dominique L. Cano/WHO/EOP 
·Eleanor S. Parker/WHO/EOP 
Ruby Shamir/WHO/EOP 
Michelle Crisci/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Suzanne Dale/WHO/EOP 
Scott R. Hynes/OVP @ OVP 
Melissa M. Murray/WHO/EOP 
Elisabeth Steele/WHO/EOP 
June G. Turner/WHO/EOP 
Lori L. Anderson/WHO/EOP 
Ana M. Duque/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Ora Theard/WHO/EOP 
Edward F. Hughes/WHO/EOP 
Terri J. Tingen/WHO/EOP 
Peter A. Weissman/OPD/EOP 
Russell W. Horwitz/OPD/EOP 
Mary Morrison/WHO/EOP 
Karin Kullman/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Kristen E. panerali/OPD/EOP 
Katharine Button/WHO/EOP 
Paul A. Tuchmann/WHO/EOP 
Melissa J. Prober/WHO/EOP 
Angelique pirozzi/WHO/EOP 
Katherine Hubbard/WHO/EOP 
Carolyn E. Cleveland/WHO/EOP 
Carole A. Parmelee/WHO/EOP 
MITSLER E @ Al @ CD @ LNGTWY 
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Ron Klain/OVP @ OVP 
Dawn L. Smalls/WHO/EOP 
Sara M. Latham/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Laura S. Marcus/WHO/EOP 
Karen C. Fahle/WHO/EOP 
Rajiv Y. Mody/WHO/EOP 
Jonathan E. Smith/WHO/EOP 
Eli G. Attie/OVP @ OVP 
Virginia M. Terzano/OVP @ OVP 
Cathy R. Mays/OPD/EOP 
Elena Kagan/OPD/EOP 
Laura Emmett/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:11-FEB-1998 16:00:05.00 

SUBJECT: Re: Varmus Qs and As 

TO: Lucia A. Wyman ( CN=Lucia A. Wyman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I just talked to HHS and think we should defer to them. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD ) ) 

CREATION DATE/TIME: 11-FEB-1998 11:06:08.00 

SUBJECT: 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO ) ) 
READ:UNKNOWN 

TEXT: 
;;;;;;;;;;;;;;;;;;;; ATTACHMENT 1 ;;;;;;;;=;;;;;;;;;;; 

ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D6)MAIL413224144.026 to ASCII, 
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FF57504300060000010A0201000000020500000085110000000200005AA7231E6D4418431854DC 
4145C6B5325185F97D585501037F440754379AD7CD1B65B3E0992D292A72B2E0758260046751E1 
768398F20F362448649D1790AOA71242755D18A501EB034157B52B6CODA743C086FF29623A1A28 
CB37C634690B5FOCC01B6407AF2EEA69FEF519825A436D0646E48B5B5605452B26F0059FBOC49B 
981C91599E06868A4599F88B5BC4243DD9FC7DF6A44634732605128BD528DAC9F928C5FE5AA437 
6E81D11FD2DOB4FEOD8368E069CB9B88DB5AEE95A674339927974337480C83AD950EC2DDF22FDB 
B7B95E1B8AA5DD89BBEF61B708CB973966660D53E617383836480F5EC1C853C75CAOE3F756DF95 
360EF2E3A197B9E6614FA6F590CDCB78DAC7B7BA1F3D763COCl1238283327B07E98E3D9CD98FOO 
1D1808C5917551F39A49E1E706A106B672E31823E832777DB3E58AE87A70F2EF1EF59F9E7D8A10 
999EAFOOOOB34AD9E667D66D033AD9D726F91D90ED1Al198C3C896A96B4EDBD8DAFF3FB24EA185 
C149CFBBCAC6B347D81822C33A63C60C2FD1222B88203FCB82A9E41E2COFFFA7E4E1939C821079 
C69ECA609F9FEFCF32747967F3D926C39D9EB8C05223A6C9CFE55165614F8399C3EEF51AA16D4A 
52541EF225DOF1F386695864182C4DOE70E28421BCA16F1C9CF8D7DAA04271C1DEBE9A028A02AE 
F6DB687C8602002000000000000000000000000823010000000B010000C0030000005501000000 
4EOOOOOOCB04000009250100000006000000190500000B3002000000280000001F050000087701 
000000400000004705000008340100000014000000870500000802010000000F0000009B050000 
08050100000008000000AA05000000000000000000000000AA050000OOOOOOOOOOOOOOOOOOOOAA 
05000000000000000000000000AA05000000000000000000000000AA0500000000000000000000 
0000AA05000000000000000000000000AA05000000000000000000000000AA0500000000000000 
0000000000AA05000000000000000000000000AA05000000000000000000000000AA0500000000 
0000000000000000AA05000000000000000000000000AA05000000000000000000000000AA0500 
0000000000000000000000AA05000000000000000000000000AA05000000000000000000000000 
AA05000000000000000000000000AA05000000000000000000000000AA05000000000000000000 
000000AA05000000000000000000000000AA05000000000000000000000000AA05000000000000 
000000000000AA0500000B30130000004EOOOOOOB205000000984800500020004C006100730065 
0072004A0065007400200035000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOOC800C800 
2C012C012C012C01C800C800300000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000005E004F132800C8196810480DOO0011090000005AOOOB010000 
103600540069006D006500730020004E0065007700200052006FOO6D0061006E00200052006500 
670075006C00610072000000000000000000010002005802010000000400280000000000000000 
0000000000000000000000011202002400A1000000A10000000AOO0000C20003000200C3000100 
4400C40001004400C50002004500C60001000200C70001000200C80001004500C90001004500CA 
0001000200CB001E006581264445240000000000000000000000007803AF2608337C0078000002 
0000CB0000000301000400020000000100000004003EOOOOOOOOOO000010000000000000000000 
0000031587A624002206000053006D0061006C006C00200043006900720063006C0065000000FO 
2206FOE0300C0000000008070COOEODDOA10008301040003000200211000DDDDOBOB0003000004 
OBOODDF102CBOOF19BF103CBOOF1F100CBOOF19BF101CBOOF1F102CBOOF1F103CBOOF1D3050COO 
00010002000COOD3F20CF254616C6B696E6780506F696E7473806F6E8074686580436F6E726164 
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Talking Points on the Conrad Bill 

• The President wants to sign a comprehensive tobacco bill that meets his five principles -
and most important, that includes a significant price increase to reduce youth smoking, 

• The Conrad bill meets each ofthe President's five principles. The President is proud to 
support it and would gladly sign it. 

• By introducing this very strong bill, Sen. Conrad has taken an important step toward the 
enactment of comprehensive tobacco legislation. His bill adds to the momentum for 
comprehensive legislation, and serves as a challenge to all other Members to work toward 
this goal. 

• Of course, the President will also support other bills that meet his principles, whether 
introduced by Democrats or Republicans. His Administration will work with as many 
Members as possible on the issues involved in comprehensive legislation. 

• The President, however, will not support piecemeal tobacco legislation. In particular, he 
will not support a bill without the significant price increase necessary to reduce youth 
smoking. 

Q: Is the Administration adopting the Conrad bill as its own? 

• The Conrad bill is a very strong bill; we support it; and we think it deserves broad 
congressional support. We'll get behind any bill that meets the President's five 
principles. We want to work with as many Members as we can, from both sides of the 
aisle, to adopt comprehensive tobacco legislation. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPO/O=EOP [ OPO 1 ) 

CREATION OATE/TIME:12-FEB-1998 11:35:05.00 

SUBJECT: Re: NGA Message Meeting 

TO: Emily Bromberg ( CN=Emily Bromberg/OU;WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'm out tomorrow too (traveling with the POTUS). We'll try to figure 
something out -- maybe Bruce will go himself. 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:12-FEB-1998 12:25:08.00 

SUBJECT: Re: NGA Message Meeting 

TO: Emily Bromberg ( CN=Emily Bromberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
i '11 tell him 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [OPD ] ) 

CREATION DATE/TIME:14-FEB-1998 10:14:39.00 

SUBJECT: paper for drug strategy radio address 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.D97]MAIL409373446.026 
The following is a HEX dump of the file: 
;;;;;;;;;;;;;;;;;;;; ATTACHMENT 1 ;;;;;;;;;;;;;;;;;;;; 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D97]MAIL419373447.026 to ASCII, 

The following is a HEX DUMP: 

;;;;;;;;;;;;;;;;;; END ATTACHMENT 

;;;;;;;;;;;;;;;;;;;; ATTACHMENT 2 ;;;;;;;;;;;;;;;;;;;; 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D97]MAIL439373448.026 to ASCII, 

The following is a HEX DUMP: 

;;;;;;;;;;;;;;;;;; END ATTACHMENT 

;;;;;;;;;;;;;;;;;;;; ATTACHMENT 3 ;;;;;;;;;;;;;;;;;;;; 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D97]MAIL459373449:026 to ASCII, 

The following is a HEX DUMP: 

;;;;;;;;;;;;;;;;;; END ATTACHMENT 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION 'DATE/TIME:14-FEB-1998 10:14:53.00 

SUBJECT: paper for drug strategy radio address 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/14/98 10:15 
AM ---------------------------

Leanne A. Shimabukuro 
02/13/98 08:51:46 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Jose Cerda III/OPD/EOP, Elena Kagan/OPD/EOP, Robert F. 
Housman/ONDCP/EOP, Charles A. Blanchard/ONDCP/EOP 
Subject: paper for drug strategy radio address 

Attached: 2-pager on announcement, Q&A, and accomplishments document. 
Please let Jose' or me know if you have any questions. Thanks! 

Message Sent 
To: 
Dar~b-y-E=-.~S-to~t~t~/~W~H~O~/~E~O-P-------------------------------------------

Joshua Silverman/WHO/EOP 
Megan C. Moloney/WHO/EOP 
Julia M. Payne/WHO/EOP 
Christa Robinson/OPD/EOP 
Michelle Crisci/WHO/EOP 
Anne H. Lewis/OPD/EOP 
Sylvia M. Mathews/WHO/EOP 
Robin J. Bachman/WHO/EOP 
June Shih/WHO/EOP 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.DO)MAIL46047344H.026 to ASCII, 

The following is a HEX DUMP: 

FF575043570D0000010A02010000000205000000FE270000000200008AEA2D2194F84F4F91E769 
45E3B76928A99BCBC9E01D7586282871497BC66857CC02F5FOE0993E7591EA13C596643F6D2B4E 
BBDC7868EF7479857F378DACEE8EDDDC770FF86AOEAECEB21CF009CCC66ABF1C2ADFCB62F376F2 
BC8B8DE0351AA9F8FE5EEBA2D25E416FOB1CD8A59FA2F9AC24C3FF794615F3E4DCBE455626BEE4 
6652D6CE389082B34A6C47FF19CA3E765DD25D6A609AC8E31B4178FDF74E8A4C44310CC74AF569 
298CB8DB1F5EA0495FD40291F31B71B697271B2FA4ACF728FC11B24FCCE62AOBCA389BOFC42660 
E9809AB73BF429F46C2ADF5128DB78EC1852F022BD4107199F1DAAD239FB1AD46C9863EBE1887E 



Goal I: 
Goal 2: 
Goal 3: 
Goal 4: 
Goal 5: 

The 1998 National Drug Control Strategy 
February 14, 1998 

The National Drug Control Strategy's Five Goals 

Educate and enable America's youth to reject illegal drugs as well as alcohol and tobacco. 
Increase the safety of America's citizens by substantially reducing drug-related crime and violence. 
Reduce health and social costs to the public of illegal drug use. 
Shield America's air, land, and sea frontiers from the drug threat. 
Break foreign and domestic drug sources of supply. 

Announcement: In his radio address to the nation, President Clinton released: (1) the 1998 National 
Drug Control Strategy, a comprehensive ten-year plan to reduce drug use and availability by half -- a 
historic new low. The plan is backed by a $17 billion counter-drug budget -- the largest ever presented 
to Congress, with an increase of a billion dollars over last year's budget; and (2) the results of a 
Department of Justice study showing that Administration efforts to test and treat federal prisoners are 
working. The study found that prisoners who participated in the Bureau of Prisons residential testing 
and treatment program were 73% less likely to be re-arrested and 44% less likely to use drugs again. 

Protecting America's Kids. The first goal of the Strategy is to educate and enable kids to reject drugs. 
Although current studies show that youth drug use rates may have started to decline, they remain 
unacceptably high. The Strategy gives parents the tools and support they need to teach their children 
that drugs are wrong, and can kill you. That is why the largest percentage increase in drug funding 
(15%) is for programs that target youth, including: 

• $195 Million National Youth Anti-Drug Media Campaign to make sure that when kids tum on 
the television, surf the "net," or listen to the radio, they learn about the dangers of drugs. 

• $50 Million for School Drug Prevention Coordinators to improve and expand the Safe and 
Drug-Free Schools program by hiring more than 1,000 new prevention professionals to work 
with schools in preventing drug use. 

Shielding Our Borders. The Strategy will shut the door on drugs at the border by committing more 
manpower and resources to fighting drugs. The Strategy includes: 

• $163 Million for Border Patrol to hire 1,000 new Border Patrol officers and for "force 
multiplying" technology. 

• $54 Million for Advanced Technology for the Customs Service to deploy advanced 
technologies, such as X-ray systems and remote video surveillance. 
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• $75.4 Million to Support Interdiction Efforts in the Andean region and Caribbean and to train 
Mexican counterdrug forces. 

Strengthening Law Enforcement. The Strategy calls for increasing the safety of our citizens by 
reducing drug-related crime and violence. New initiatives include: 

• $38 Million to Crack Down on Methamphetamine and Heroin by hiring 100 new DEA agents, 
expanding the Administration's anti-methamphetamine initiative, and targeting heroin 
traffickers. 

Breaking the Cycle of Drugs and Crime. The study released by the Department of Justice today 
confirms that the President's policy of coerced abstinence -- or testing and treating drug offenders -- is 
working. The study found that of 1;866 prisoners in 30 different federal prisons, those that 
participated in a comprehensive drug testing and treatment program were 73% less likely to be re
arrested and 44% less likely to use drugs again in the first six months after their release. That is why 
the Strategy calls for new funds to help states and local jurisdictions adopt coerced abstinence policies. 
It includes: 

• $85 Million to Promote Coerced Abstinence to help state and local governments implement 
drug testing, treatment, and graduated sanctions for drug offenders. 

Closing the Treatment Gap. Drug dependence exacts an enormous cost on individuals, families, 
businesses, communities, and the nation. Treatment can help to end this dependence and reduce the 
destructive consequences of drug use. This year's strategy includes: 

• A $200 Million Increase for Substance Abuse Block Grants to help states close the treatment 
gap. 

Enhancing Multinational Cooperation. The Strategy calls for continued U.S. leadership and 
assistance to strengthen the international anti-drug consensus, including: 

• $45 Million for International Programs for the Department of State to support nations involved 
in interdiction and counterdrug law enforcement. 
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1998 National Drug Strategy 
Questions and Answers 

February 14, 1998 

1998 National Drug Strategy 

Q. What is the President announcing today? What are the highlights of the new 
strategy? 

A. In his radio address to the nation, President Clinton released the 1998 National Drug 
Control Strategy, a comprehensive ten-year plan to reduce drug use and availability by 
50% -- to a historic new low. The ten-year plan is backed by a $17 billion counter-drug 
budget, the largest ever presented to Congress, with an increase of a billion dollars over 
last year's budget. 

Protecting Kids: 
• $195 Million National Youth Anti-Drug Media Campaign to make sure that when 

kids tum on the television or surf the "net," they learn about the dangers of drugs. 
• $50 Million for School Drug Prevention Coordinators to improve and expand the 

Safe and Drug-Free Schools program by hiring more than 1,000 new prevention 
professionals to work with schools in preventing drug use. 

Strengthening Our Borders: 
• $163 Million for Border Patrol to hire 1,000 new Border Patrol officers and for 

"force multiplying" technology. 
• $54 Million for Advanced Technology for the Customs Service to deploy 

advanced technologies, such as X-ray systems and remote video surveillance. 
• $75.4 Million to Support Interdiction Efforts in the Andean region and Caribbean, 

and to train Mexican counterdrug 
forces. 

Strengthening Law Enforcement: 
• $38 Million to Crack Down on Methamphetamine and Heroin by hiring 100 new 

DEA agents, expanding the Administration's anti-methamphetamine initiative, 
and targeting heroin traffickers. 

Breaking the Cycle of Drugs and Crime: 
• $85 Million to Promote Coerced Abstinence to help state and local governments 

implement drug testing, treatment, and graduated sanctions for drug offenders. 

Reducing the Supply of Drugs and Enhancing Multinational Cooperation: 
• $45 Million for International Programs for the Department of State to support 

nations involved in interdiction and counterdrug law enforcement. 
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Closing the Treatment Gap: 
• $200 Million Increase for Substance Abuse Block Grants to help states close the 

treatment gap. 

Q. Doesn't your budget fall short of what is needed to implement your strategy and the 
corresponding performance measures? 

A. No. The President's FY 99 budget supports the goals and objectives of the National Drug 
Control Strategy through increases in areas identified as funding priorities. The proposed 
FY 99 anti-drug budget is $17 .I·billion-- $1.1 billion, or seven percent more than in FY 
98. Our budget provides increases for all five goals of the Strategy, including drug 
treatment and prevention, domestic law enforcement, interdiction, and international 
programs. The budget provides the largest increase (15%) for the first goal of the 
national Strategy: to educate and enable our youth to reject illegal drugs as well as alcohol 
and tobacco. 

Moreover, the budget is structured to enable the federal government to work with its 
State, local, foreign, and private partners in making progress towards the targets and 
performance measures contemplated in the Strategy and the performance measurement 
system. The performance measures should be viewed as goals for the nation -- not just 
the Federal government alone. 

Q. What is the Strategy? 

A. By law, the Office of National Drug Control Policy must provide the Congress with an 
annual report of the President's national drug control strategy and budget. There have 
been eight prior versions of the strategy. 

Q. What are the performance measures? 

A. The performance measures respond to a public call for results-oriented government. This 
means increased accountability and improved performance from our total drug control 
efforts. At the core of the performance measurement system are twelve targets that define 
specific results to be achieved by the Strategy's five goals. Over the long term, the 
performance measures will show the effectiveness of specific Federal, state, and local 
counterdrug programs. 

The primary targets are a 50% reduction of drug use and availability, and at least a 
25% reduction in damaging drug use consequences <!::..g., crime rates associated with 
drug trafficking, health and social costs) over the next 10 years. 

These targets were developed in consultation with federal drug-control agencies and 
reviewed by state and local agencies as well as drug-control experts. 
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Q. What makes you think you can cut drug use in half even over a ten-year period? 
Did you pick a ten year marker since President Clinton will no longer be in office by 
that time? 

A. We believe that we can cut drug use in half over ten years in large part because we have 
already done so. From 1979 to 1996, the number of people using drugs dropped by 49 
percent, and the number using cocaine dropped by 70 percent. The critical part of 
meeting this goal is preventing the next generation of young people from ever starting to 
use drugs. If we can do this, we will achieve the goal. 

The ten-year marker reflects the fact that there is no quick fix to America's drug problem. 
Studies show that drug use patterns occur within generational cycles -- drug use falls off, 

and unless there is ongoing education, young people forget the dangers of drugs. The ten
year focus reflects the need for an enduring commitment. It is important to note that the 
performance markers include interim benchmarks -- to check on the efficacy of our 
efforts before the end of the ten-year period. 

Prison Drug Testing/Treatment 

Q. What does the Justice Department study say about the effectiveness of prison 
drug treatment? 

A. According to a study from the Federal Bureau of Prisons (BOP), Federal inmates who 
participated in the BOP residential drug abuse treatment program during their 
incarceration were less likely to be re-arrested or to become involved in further drug 
use following their release. The study involved 1,866 inmates at more than 30 
institutions. 

Specifically, the study found that Federal inmates who completed the residential 
substance abuse treatment program were 73 percent less likely to be re-arrested and 
44% less likely test positive for drugs in the first 6 months after release than similar 
inmates who did not receive this treatment. 

Q. What is the residential drug abuse treatment program in the federal prison 
system? 

A. The residential drug abuse treatment program is a comprehensive program that gives 
inmates up to 500 hours of treatment while in prison, and includes participation in 
community transitional services when the inmate is transferred to a halfway house 
prior to release. The treatment focuses on individual responsibility and changing 
future behavior. Currently, the BOP operates 42 residential treatment programs, with 
an annual capacity of over 6,000 participants. 
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Q. What has the Administration done to address the prisoner drug problem? 

A. Last month, the President signed a directive to the Attorney General calling on her to 
take the necessary steps to: 

(I) Require states to determine the level of drug use in their prisons and report 
annually on their progress. 
(2) Give states the flexibility to use their federal prison funds for drug detection, 
offender testing, and drug treatment. 
(3) Work with states to enact stiffer penalties for drug trafficking into and within 
correctional facilities. 

Moreover, the President's FY 99 budget will include $197 million for a series of 
initiatives to promote coerced abstinence and treatment in the criminal justice system 
-- including $85 million for a new drug testing and sanctions program for states and 
localities. 

In addition, the President has taken numerous other actions to combat the problem of 
drug abuse by offenders involved in the criminal justice system including: doubling 
the number of federal arrestees drug tested in 24 judicial districts; fighting to launch a 
$1 billion initiative to spread Drug Courts across the country; and expanding drug 
testing, intervention, and treatment in Federal prisons through his budgets and the 
1994 Crime Act. 

Q. Besides treatment, what are you doing about the drug problem in federal 
prisons? 

A. Under the leadership of Attorney General Reno, the federal Bureau of Prisons is 
carrying out model programs in drug testing, drug treatment, and drug detection. 

Drug Testing. In 1997, federal inmates were subject to 127,460 drug tests. Two 
percent of tests were positive, as compared to the 9 percent average for state 
correctional systems. Prisoners testing positive for drugs are appropriately punished 
and follow up tests are scheduled regularly to ensure they stay clean. Drug testing of 
correctional officers, and other selected employees is also an established policy in the 
Federal Bureau of Prisons. 

Drug Detection. Innovative drug detection technology is being piloted at Bureau 
institutions. The Office of National Drug Control Policy is working with the Bureau 
to provide the states with information on the best ways to keep drugs out of prisons. 
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PRESIDENT CLINTON: 
FIGHTING DRUGS AND PROTECTING OUR COMMUNITIES 

A REcORD OF SUCCESS 
• Overall Drug Use is Down. From 1979 to 1996, the number of people (12 and older) regularly using drugs in 

America has plummeted 49 percent, from 25.4 million to 13 million people. Similarly, the number of cocaine 
users has dropped 70 percent in the last decade (from 5.7 million in 1985 to 1.7 million in 1996). 

• Youth Drug Use Is Beginning to Reverse. For the first time since 1992, illicit drug use among 12 to 17 year
olds has declined. Between 1995 and 1996, teen drug use fell from 10.9 percent to 9 percent. 

• Crack Use is Declining. The most recent data from the Drug Use Forecasting Program show a decline in 
crack use by arrestees across the nation -- a good indication that the crack epidemic that began in 1987 has 
finally begun to abate. 

• Good News on Methamphetamine. Meth use is down in the eight cities that had been suffering the highest 
increases in use: 52 percent drop in Dallas; 20 percent drop in San Jose; 19 percent in San Diego; 34 percent in 
Portland; and over 40 percent in Denver, Omaha and Phoenix. 

• Cocaine Production Decreasing. In 1997, cocaine production in the Andean region, the primary cocaine 
producing area, decreased by as much as 100 tons from the previous year. . 

• Spending on Drug Consumption is Down. The most recent data shows the amount Americans spend buying 
illegal drugs is down roughly 37 percent from 1988 to 1995 -- a total decline of $34.1 billion. 

• Drug-Related Crime in Decline. According to the FBI, in 1992, there were 1,302 murders related to 
narcotics. By 1996, that number hit a low of 819. 

HISTORIC AND HIGH PROFILE ANTI-DRUG STRATEGY 
• The Largest Anti-Drug Budgets Ever. Year-in and year-out, President Clinton has proposed the largest anti-drug 

budgets ever. Between 1996 and 1998, resources for drug control increased by 19 percent, from $13.5 
billion in FY 1997 to $16 billion in FY98. The President's FY99 drug budget is $17.1 billion, including 
increases of $256 million for youth drug prevention, $364 million for domestic law enforcement, and 
$189 million for interdiction. 

• Developed a Comprehensive National Drug Control Strategy. For the first time ever, the 1998 Strategy provides a 
ten-year plan to reduce drug use and its consequences in the United States by 50 -- to historic lows. This 
Strategy will reduce illegal drug use through law enforcement, prevention, treatment, interdiction and 
international efforts. This Strategy is backed by a five-year budget and performance benchmarks. 

BUILDING HEALTHIER FUTURES FOR OUR CHILDREN AND COMMUNITIES 
• Targeting Young People with a $195 Million National Anti-Drug Media Campaign. The President is 

launching a massive national media campaign to motivate America's youth to reject illegal drugs and substance 
abuse. This unprecedented $195 million paid media campaign relies on high-impact, anti-drug television and 
radio advertisements aired during prime-time. In June, the campaign will go nationwide. 

• Strengthening and Expanding the Safe and Drug-Free Schools and Communities Act. President Clinton expanded 
the Drug-Free Schools Act into the Safe and Drug-Free Schools Act of 1994, making violence prevention a key 
part of this program. The Safe and Drug-Free Schools Program provides support for violence and drug 
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prevention programs to 97 of the nation's school districts. Schools use these funds to keep violence, drugs 
and alcohol away from students and out of schools. 

STOPPING DRUGS FROM CROSSING OUR BORDERS 
• Put More Manpower and Resources into Fighting Drugs at the Border. The number of Border Patrol 

agents guarding our Southwest Border has doubled-- from 3,389 in FY93 to 6,213 at the end ofFY97. The 
number of Customs agents working on the Southwest Border has grown 16% from 2,000 in FY93 to 2,311 in 
FY97. The number of DE A, FBI, INS enforcement officers/agents and US marshals on the Southwest Border 
have also increased. Spending on Southwest Border counter-drug efforts has increased: Customs up 72 
percent (FY93-97); FBI up 21 percent (FY93-97); DEA up 30 percent (FY93-97); INS up 96 percent (FY93-
97); and US Attorneys up 45 percent (FY93-97). The FY99 budget adds to this 1,000 new Border Patrol 
agents, and $54 million to Customs for advanced inspection technologies. 

• Keeping Drugs Off the Street -- Border Seizures Are Up. The Clinton Administration has increased seizures of 
marijuana by 86 percent -- from 787,523 pounds in FY92 to 1,462,940 pounds in FY96. And seizures of 
heroin are up 32 percent -- from 1,157 kilograms in FY92 to 1,532 kilograms in FY96. 

WORKING INTERNATIONALLY TO PROTECT AMERICANS AT HOME 
• Unprecedented Cooperation with Mexico to Fight Drugs. President Clinton and President Zedillo have 

signed two first-ever, historic counter-drug agreements: a binational drug Threat Assessment and a binational 
Counter-Drug Alliance, and are developing a historic bilateral counter-drug strategy. 

• Standing Tough. Confronted with insufficient efforts to combat drugs and drug cartels, the Clinton 
Administration decertified Colombia ~- sending a strong message about our commitment to fighting 
drugs. Last year, the Clinton Administration successfully implemented "Zorro II," an effort to shut down a 
cocaine trafficking partnership between the Cali mafia and a major Mexican mafia trafficking organization. 

• Building a Hemispheric Commitment to Fight Drugs. The Administration is working through the Summit 
of Americas Narcotics Action Plan, the 1996 Anti-Drug Strategy in the Hemisphere, and the 1997 OAS Anti
Drug Strategy to build a hemispheric strategy to combat drug use, production, trafficking and money 
laundering. 

MAKING STREETS SAFE 
• Developed a Comprehensive Strategy to Combat the Trafficking and Abuse of Methamphetamine. The President 

fought for and signed a methamphetamine strategy that increases penalties for trafficking in meth, and toughens 
the penalties for trafficking in those chemicals used to produce meth. 

• Mandatory Comprehensive State Drug Testing Plans for Prisoners and Parolees. President Clinton fought for and 
signed legislation requiring states to submit drug testing plans for prisoners and parolees which would send 
them back to prison if they get back on drugs. 

• Putting 100,000 More Police on Our Streets. The President's plan represents the federal government's biggest 
commitment ever to local law enforcement. 

• Expanded the High Intensity Drug Trafficking Areas Program (HIDT A). Under the Clinton 
. Administration's leadership, the number of designated High Intensity Drug Trafficking Areas -- which 
provides additional resources and federal law enforcement assistance to help drug-plagued communities 
combat drug trafficking -- has expanded significantly from 5 to 22 HIDT As. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 14-FEB-1998 10:14:39.00 

SUBJECT: paper for drug strategy radio address 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.D97]MAIL409373446.026 
The following is a HEX dump of the file: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D97]MAIL419373447.026 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 1 ================== 

==================== ATTACHMENT 2 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D97]MAIL439373448.026 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 2 ================== 

==================== ATTACHMENT 3 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D97]MAIL459373449.026 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 3 ================== 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 14-FEB-1998 10:14:53.00 

SUBJECT: paper for drug strategy radio address 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.DO]MAIL45047344G.026 
The following is a HEX dump of the file: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.DO]MAIL46047344H.026 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 1 ================== 

==================== ATTACHMENT 2 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.DO]MAIL47047344I.026 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 2 ================== 

==================== ATTACHMENT 3 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.DO]MAIL49047344J.026 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 3 ================== 
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CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;BOP [ OPD 1 ) 

CREATION DATE/TIME: 17-FEB-1998 16:38:14.00 

SUBJECT: Mtg on proposed Non-Discrimination Executive Order 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/17/98 04:38 
PM ---------------------------

Richard Socarides 02/17/98 03:31:40 PM 

Record Type: 

To: Dawn 
cc: Elena 
Subject: 

Record 

L. Smalls/WHO/EOP 
Kagan/OPD/EOP 

Mtg on proposed Non-Discrimination Executive Order 

As we discussed, John asked that we set up a meeting (1/2 hour), at the 
end of this week, to discuss positioning on DPC's proposed executive 
order banning sexual orientation discrimination in the federal civilian 
workforce. 

He suggested we include the following, "and some others": 

John 
Richard 
Rahm 
Bruce Reed and/or Elena 

I would also think about including: 

Sean Maloney (he's coordinating for staff secretary) 
Sylvia 
Ann L:ewis 
Maria Echaveste 
Amy Tobe or press rep 
Ginny Apuzzo 
Ron Klain or VP rep 
Laura Marcus 
Chuck Ruff or rep 

Thanks. R 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:17-FEB-1998 16:34:29.00 

SUBJECT: Request for Mtg 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.D60]MAIL42559674N.026 
The following is a HEX dump of the file: 
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P4 Release would disclose trade secrets or confidential commercial or 

financial information l(a)(4) of the PRAI 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors la)(5) of the PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy l(a)(6) of the PRAI 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act· 15 U.S.c. 552(b)( 

b(l) National security classified information l(b)(l) of the FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency \(b)(2) of the FOIAI 
b(3) Release would violate a Federal statute l(b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning wells l(b)(9) of the FOIAI 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 18-FEB-1998 14:55:52.00 

SUBJECT: David Sarasohn, Oregonian 

TO: Amy W. Tobe ( CN=Amy W. Tobe/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.D56]MAIL41850684L.026 
The following is a HEX dump of the file: 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-FEB-1998 16:35:23.00 

SUBJECT: CFR 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/20/98 04:35 
PM ---------------------------

Jennifer R. Muller @ OVP 
02/20/98 02:39:17 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
subject: CFR 

The next Campaign Finance Reform Taskforce meeting will take place on 
Monday, February 23 at 3 pm in the Ward Room 

Message Sent 

TO: __ ~--~--~~~~~-----------------------------------------
Peter G. Jacoby/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Paul E. Begala/WHO/EOP 
William P. Marshall/WHO/EOP 
Lisa M. Brown/OVP @ OVP 
Marjorie Tarmey/WHO/EOP 
Glen M. Weiner/WHO/EOP 
Michael waldman/WHO/EOP 
Thomas D.Janenda/WHO/EOP 
Craig T. Smith/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Donald H. Gips/OVP @ OVP 
Morley A. Winograd/OVP @ OVP 
Lisa M. Mallory/OVP @ OVP 
Stacie Spector/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Thomas L. Freedman/OPD/EOP 
Charles W. Burson/OVP @ OVP 
Jim Kohlenberger/OVP @ OVP 
Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 

Message Copied 
To: 
Pau71~J-.~W~e~i-n-s~t-e-i~n--J~r--.'/=O=P=D~/~E~O~P~------------------------------------

Christopher J. Lavery/WHO/EOP 
Ruby Shamir/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Rachael E. sullivan/OVP @ OVP 
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AP.MS Email System 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:23-FEB-1998 16:22:13.00 

SUBJECT: Bye-bye Stephen 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/23/98 04:21 
PM ---------------------------

Rebecca A. Cameron 
02/23/98 10:06:32 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Bye-bye Stephen 

Please join us as we bid farewell to 
Stephen Goodin 
as he heads off to 
the Big Apple 

State Dining Room 
Tuesday, February 24, 1998 
4:00 pm - please be on time! 

Please RSVP to me! 

Message Sent 

TO:~----~~----~~~~------------------------------------------
Lori L. Anderson/WHO/EOP 
Brenda M. Anders/WHO/EOP 
Virginia Apuzzo/WHO/EOP 
Kris M Balderston/WHO/EOP 
Nicholas R. Baldick/WHO/EOP 
Douglas J. Band/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Melinda N. Bates/WHO/EOP 
Nancy V. Hernreich/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Paul E. Begala/WHO/EOP 
Anthony R. Bernal/WHO/EOP 
Marsha E. Berry/WHO/EOP 

Page 1 of 12 
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Jill M. Blickstein/OMB/EOP 
Antony J. Blinken/NSC/EOP 
Sidney Blumenthal/WHO/EOP 
Ananias Blocker III/WHO/EOP 
Erskine B. Bowles/WHO/EOP 
Emily Bromberg/WHO/EOP 
Daniel W. Burkhardt/WHO/EOP 
Katharine Button/WHO/EOP 
Rebecca A. Cameron/WHO/EOP 
Phillip Caplan/WHO/EOP 
Laura K. Capps/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Nanda Chitre/WHO/EOP 
Barbara Chow/OMB/EOP 
Carolyn E. Cleveland/WHO/EOP 
Michael Cohen/OPD/EOP 
Brenda B. Costello/WHO/EOP 
Kelly Craighead/WHO/EOP 
Michelle Crisci/WHO/EOP 
Betty W. Currie/WHO/EOP 
Nelson W. Cunningham/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Michael Deich/OMB/EOP 
Stephen C. Donehoo/ONDCP/EOP 
Raymond E. Donnelly III/WHO/EOP 
Fred DuVal/WHO/EOP 
Maria Echaveste/WHO/EOP 
Anne M. Edwards/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Paul K. Engskov/WHO/EOP 
Karen E. Finney/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Diana Fortuna/OPD/EOP 
Ben A. Freeland/WHO/EOP 
Jeremy M. Gaines/WHO/EOP 
Sky Gallegos/WHO/EOP 
Grace A. Garcia/PIR/EOP 
Kara Gerhardt/WHO/EOP 
Jason S. Goldberg/WHO/EOP 
Laura A. Graham/WHO/EOP 
Kirk T. Hanlin/WHO/EOP 
Nancy V. Hernreich/WHO/EOP 
Russell W. Horwitz/OPD/EOP 
Katherine Hubbard/WHO/EOP 
Carolyn Huber/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Marilyn R. Jacanin/WHO/EOP 
Thomas D. Janenda/WHO/EOP 
Christopher C. Jennings/OPD/EOP 
Jon P. Jennings/WHO/EOP 
Michele Jolin/CEA/EOP 
Elena Kagan/OPD/EOP 
Thomas A. Kalil/OPD/EOP 
Jonathan A. Kaplan/OPD/EOP 
Sally Katzen/OPD/EOP 
Jennifer L. Klein/OPD/EOP 
Karin Kullman/WHO/EOP 
Robert D. Kyle/OPD/EOP 
Sara M. Latham/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
Lisa J. Levin/WHO/EOP 
Ann F. Lewis/WHO/EOP 
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Bruce R. Lindsey/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Ira C. Magaziner/OPD/EOP 
Sean P. Maloney/WHO/EOP 
Laura S. Marcus/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Capricia P. Marshall/WHO/EOP 
Demond T. Martin/WHO/EOP 
Julie E. Mason/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Doris o. Matsui/WHO/EOP 

"Andrew J. Mayock/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Barry R. MCCaffrey/ONDCP/EOP 
Kelli R. McClure/WHO/EOP 
Michael D. McCurry/WHO/EOP 
Kathleen A. McGinty/CEQ/EOP 
Anne E. McGuire/WHO/EOP 
Patricia A. McHugh/WHO/EOP 
Estela Mendoza/WHO/EOP 
R. Scott Michaud/WHO/EOP 
Elisa Millsap/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Mona G. Mohib/WHO/EOP 
Megan C. Moloney/WHO/EOP 
Linda L. Moore/WHO/EOP 
Minyon Moore/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Mary Morrison/WHO/EOP 
Janet Murguia/WHO/EOP 
Jonathan Murchinson/WHO/EOP 
Sam Myers/WHO/EOP 
Bob J. Nash/WHO/EOP 
David W. Neslen/WHO/EOP 
Peter O'Keefe/WHO/EOP 
Jonathan Orszag/OPD/EOP 
Peter R. Orszag/OPD/EOP 
Jennifer M. Palmieri/WHO/EOP 
Emil E. Parker/OPD/EOP 
Carole A. Parmelee/WHO/EOP 
Julia M. Payne/WHO/EOP 
Charles J. Payson/WHO/EOP 
Angelique Pirozzi/WHO/EOP 
John Podesta/WHO/EOP 
Edward Prewitt/WHO/EOP 
Jaycee A. Pribulsky/WHO/EOP 
Nicole R. Rabner/WHO/EOP 
Franklin D. Raines/OMB/EOP 
Bruce N. Reed/OPD/EOP 
Nelson Reyneri/WHO/EOP 
Christa Robinson/OPD/EOP 
Steven J. Ronnel/WHO/EOP 
Dan K. Rosenthal/WHO/EOP 
Stacey L. Rubin/WHO/EOP 
Charles F. Ruff/WHO/EOP 
Peter Rundlet/WHO/EOP 
Evan Ryan/WHO/EOP 
Laura E. Schiller/WHO/EOP 
Jamie B. Schwartz/WHO/EOP 
Laura D. Schwartz/WHO/EOP 
Marsha Scott/WHO/EOP 
Brooks E. Scoville/WHO/EOP 
Sondra L. Seba/WHO/EOP 
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Ruby Shamir/WHO/EOP 
Thomas A. Shea/WHO/EOP 
June Shih/WHO/EOP 
Jake Siewert/OPD/EOP 
Joshua Silverman/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Craig T. Smith/WHO/EOP 
Richard Socarides/WHO/EOP 
Patricia Solis-Doyle/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Stacie spector/WHO/EOP 
Gene B. Sperling/OPD/EOP 
Elisabeth Steele/WHO/EOP 
Aviva Steinberg/WHO/EOP 
Todd Stern/WHO/EOP 
Cheri L. Stockham/WHO/EOP 
Darby E. Stott/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Neera Tanden/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Daniel K. Tarullo/OPD/EOP 
James M. Teague/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Terri J. Tingen/WHO/EOP 
Amy W. Tobe/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Karen Tramontano/WHO/EOP 
June G. Turner/WHO/EOP 
Michael Waldman/WHO/EOP 
Ann F. Walker/WHO/EOP 
Setti D. Warren/WHO/EOP 
Christopher Wayne/WHO/EOP 
Lowell A. Weiss/WHO/EOP 
Paul J. weinstein Jr./OPD/EOP 
Maria A. Westfried/WHO/EOP 
Daniel Wexler/WHO/EOP 
Kim B. Widdess/WHO/EOP 
Cecily C. Williams/WHO/EOP 
Judith A. Winston/PIR/EOP 
Barbara D. Woolley/WHO/EOP 
Lucia A. Wyman/WHO/EOP 
Janet L. Yellen/CEA/EOP 
Eli G. Attie/OVP @ OVP 
Matthew L. Bennett/OVP @ OVP 
Lisa A. Berg/OVP @ OVP 
Paul J. Cusack/OVP @ OVP 
Michael B. Feldman/OVP @ OVP 
Donald H. Gips/OVP @ OVP 
Elizabeth Harrington/OVP @ OVP 
Ansley Jones/OVP @ OVP 
Ron Klain/OVP @ OVP 
Jim Kohlenberger/OVP @ OVP 
Heather M. Marabeti/OVP @ OVP 
Nathan B. Naylor/OVP @ OVP 
Jonathan H. Schnur/OVP @ OVP 
Jonathan Spalter/OVP @ OVP 
David R Thomas/OVP @ OVP 
Elisabeth Steele/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Debra A. Schiff/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
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Robert B. Johnson/WHO/EOP 
Ellen W. McCathran/WHO/EOP 
Laura A. Graham/WHO/EOP 
WIENER_L @ Al @ CD @ VAXGTWY 
Marilyn R. Jacanin/WHO/EOP 
gbritton @ whitehousefellows.gov @ INET @ VAXGTWY 
Michelle Crisci/WHO/EOP 
Helen P. Robinson/WHO/EOP 
Steven A. Cohen/WHO/EOP 

;;;;;;;;;;===;===;== ATTACHMENT 1 =;==;=====;;;=;===;; 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.DI0]MAIL43766245D.026 to ASCII, 

The following is a HEX DUMP: 

DOCFIIEOAIBIIAEI000000000000000000000000000000003E000300FEFF090006000000000000 
0000000000010000000200000000000000001000001000000001000000FEFFFFFF000000000300 
OOOOFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFDFFFFFFFEFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF 
FFFFFFFFFFFFFFFFFFFF52006F006F007400200045006E0074007200790000000000FEFFFFFF05 
00000005000000C44B0000780000005800000080008000C44BOOOOFEFFFFFF0000000016000500 
FFFFFFFFFFFFFFFFFFFFFFFFOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000000000000000000000000 
00C44BOOOOOOOOOOOOFEFFFFFFOOOOOOOOC44B0000000000009COO0000FCFFFFFF040000000400 
0000C44B000018000000B806000080008000C44BOOOOFCFFFFFFOO00000007007F0004000000FF 
FFFFFFOOOOOOOOOOOOOOOOFFFFFFFFFFFFFFFFFFFFFFFFOI000000010000000200000057000000 
01000000030000001E010000010000000400000045010000010000000500000092010000010000 
0006000000A801000001000000FFFFFFFFFEFFFFFFOOOOOOOOFFFFFFFFFEFFFFFFOOOOOOOOFFFF 
FFFFFEFFFFFFOOOOOOOOOOOOOOOOC44BOOOOOOOOOOOOFFFFFFFFFFFFFFFFFFFFFFFF0200000001 
OOOOOOFFFFFFFFFEFFFFFFOOOOOOOOFFFFFFFFFEFFFFFFOOOOOOOOFFFFFFFFFEFFFFFFOOOOOOOO 
FFFFFFFFFEFFFFFFOOOOOOOOFFFFFFFFFEFFFFFFOOOOOOOOFFFFFFFFFEFFFFFFOOOOOOOOFFFFFF 
FFFEFFFFFFOOOOOOOOFFFFFFFFFEFFFFFFOOOOOOOOOOOOOOOOC44BOOOOOOOOOOOOFFFFFFFFFFFF 
FFFFFFFFFFFF945900008857000000000000000000000000000000000000000000000000000000 
00000000020900FFOI000018DBE71952006F006F007400200045006E0074007200790000000000 
FEFFFFFF0500000005000000C44B0000780000005800000080008000C44BOOOOFEFFFFFFOOOOOO 
0016000500FFFFFFFFFFFFFFFF0100000000000000000000000000000000000000000000000000 
0000D8695D02B0262BE9353EBD011100000000020000C44B00004D0053005F0043006C00690070 
004100720074005F00470061006C006C0065007200790000000000FCFFFFFF0000000007007FOO 
04000000FFFFFFFF0000000026000101FFFFFFFFFFFFFFFF040000002600030000000000COOOOO 
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FOIA Number: SysKagan 

Clinton Presidential Records Automated 
Records Management System [EMAIL] 

This is not a presidential record. This is used as an 
administrative marker by the William J. Clinton Presidential 

Librarv Staff. 

Hex Dump file is not in a recognizable format, has been incorrectly 
decoded or is damaged. 

Attachment Number: [ATTACH.D10]MAIL43766245D.026 



FOIA Number: SysKagan 

Clinton Presidential Records Automated 
Records Management System [EMAIL] 

This is not a presidential record. This is used as an 
administrative marker by the William J. Clinton Presidential 

Librarv Staff. 

Hex Dump file is not in a recognizable format, has been incorrectly 
decoded or is damaged. 

Attachment Number: [ATTACH.D10]MAllA4766245E.026 



FOIA Number: SysKagan 

Clinton Presidential Records Automated 
Records Management System [EMAIL] 

This is not a presidential record. This is used as an 
administrative marker by the William J. Clinton Presidential 

Librarv Staff. 

Hex Dump file is not in a recognizable format, has been incorrectly 
decoded or is damaged. 

Attachment Number: [ATTACH.D1 O]MAIL46766245F.026 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 

CREATION DATE/TIME:24-FEB-1998 14:41:29.00 

SUBJECT: Q&A on Press Reports of H-1B Policy Discussion 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
could you do this? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/24/98 02:41 
PM ---------------------------

Reed Gary <reed-gary @ dol.gov> 
02/24/98 01:50:18 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Q&A on Press Reports of H-1B Policy Discussion 

You mentioned that you had done a Q&A on how to respond to press 
inquiries regarding the NY Times (and today's Wall St. Journal) 
article on the H-1B policy deliberations. I assume that we should be 
saying much of the same thing to Congressional inquiries. Could you 
send me a copy of your Q&A so that I could put it in Ray Uhalde's 
briefing book? 

I will send to you and others several other Q&A's that we are 
preparing for Ray later this afternoon for your review and input. 

Thanks 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD l· ) 

CREATION DATE/TIME:24-FEB-1998 14:40:35.00 

SUBJECT: Re: Gil Gallegos 

TO: Karen Tramontano ( CN=Karen Tramontano/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
i"m viewless. is this just on hold right now? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/24/98 02:40 
PM ---------------------------

Karen Tramontano 
02/24/98 01:06:20 PM 
Record Type: Record 

To: 
cc: 
Subject: 

Carole A. Parmelee/WHO/EOP 
Elena Kagan/OPD/EOP, Christa 

Re: Gil Gallegos 
Robinson/OPD/EOP, Michelle Crisci/WHO/EOP 

I don't think a meeting is a good idea -- Erskine has nothing to tell him 
-- I am going to talk w/ Elena to get her views. thanks 



4\11s Email System 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME:24-FEB-1998 17:09:18.00 

SUBJECT: H1-B memo 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/24/98 05:09 
PM ---------------------------

Thomas A. Kalil 
02/24/98 12:42:43 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Julie A. Fernandes/OPD/EOP 
cc: See the distribution list at the bottom of this message 
Subject: H1-B memo 

Elana: 

Attached is the latest version that incorporates all NEC comments. 
Let me know if you have any comments. 

Message Copied 
To: 
sal7l-y~K~a~t-z-e-n~/~o~p~D~/=E~O=P---------------------------------------------

Emil E. Parker/OPD/EOP 
Peter A. Weissman/OPD/EOP 
Jonathan A. Kaplan/OPD/EOP 
Cecilia E. Rouse/OPD/EOP 
Anne H. Lewis/OPD/EOP 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00: 00: 00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D22)MAIL40008745G.026 to ASCII, 

The following is a HEX DUMP: 

FF5750434COD0000010A02010000000205000000D023000000020000068296FF1CFD07A23DC838 
109EC55B5DEC160BB97EF665D7FDADBA7681A462CF923E06B7A77CA9D8C20154E63EB00023730D 
95F14F19D75E51B4B53DA6EBACCODOF711F7488EDA7290EBD8E54AF425B428ABADB75E9431BCD2 
A4DB8726C7611806E890C79FD7B92AAFA841797CA824077311DBAB631E671BA7BE2C5ED8AB3A6C 
537068CDEFF25D9B2311D35ADD39C2198413CDC2AE728872205E74A65788B66F62635F23CC15D5 
79B8C52A88526393835576C80B9D88B941E63E52DD91E8CECEBA5D442F401F4B54022DF762E3F5 
090A9215D6FCFB2E9F785873BCA7016B9143DD48F328BOA47B6FA14792A1B5CC3D72CC3F076254 
4836A30CA4D35CC77A70A747ECDB8FA764AA1B7BD1EF3C8A020A1CC13BAFE84B642422D9E9EFC4 
22D33CEOA72441C88FOD77962DB6D04F3437CE4D275CAC9A496A5337737663423092DB38B9862B 
5428CD54EE669E95D2134232DF18922BCA4089C8B64EA53BDEB4DA66666FAA2C6797E136DA9DF8 
07E936274196F57406EC6FEOF5E152A78E7A592D050DE1618544AD18457DA4DC1FC9862996E9AF 
716260164D76F545EEC4C47E8A2F44500EOF197B649A13518A6E4B6C28F024E98DEA886B33044E 
FB969DB09C911977D0571DFE152323AD2C03F8566AB12E63E1C19E024276D37A40268AE2B4CC97 
C8D13AOF1D0200A100000000000000000000000823010000000B010000CEOA0000005502000000 
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• 
INFORMATION 

Draft February 24, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: GENE SPERLING, BRUCE REED 

RE: ADMINISTRATION POLICY ON SKILLED TEMPORARY FOREIGN 
WORKERS 

We are providing you with this infonnational memo on the "HI-B visa" issue because the New 
York Times recently ran a story on the basis of a leaked internal Administration options memo, 
and because this is an important topic to Silicon Valley companies. You will be interacting with 
high-tech CEOs during your California trip later this week, and may get asked about this. A 
suggested Q&A is attached. 

Current U.S. law pennits 65,000 HI-B visas each year for skilled temporary foreign workers. 
The computer and health care industries are the primary users of the HI-B program. The annual 
65,000 visa cap was met for the first time in FY 1997. We expect to reach the limit again in May 
or June, several months before the end of the current fiscal year. Accordingly, the cap is likely to 
become a legislative issue in this session of Congress. 

The infonnation technology (IT) industry, along with Senator Abraham, Representative Zoe 
Lofgren, and other members of Congress, support either the removal of or a significant increase 
in the HI-B cap. Unions, other worker organizations, Senator Kennedy, Congressman Dingell, 
and other members of Congress are likely to oppose any increase. 

A DPCINEC working group with representatives from' Labor; Commerce, State, and INS has 
started to meet to develop Administration policy on: 

1. Steps we can take to work with industry and institutions of higher education to address 
the shortage of workers with IT skills; 

2. Refonns of the HI-B program (e.g. a prohibition against laying off U.S. workers to 
replace them with foreign workers); and 

3. Whether or not to increase the HI-B cap from its current level of 65,000. 

1 
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We have tentatively decided that our focus should be on partnering with industry to upgrade the 
skills of American workers, and not on proposing an increase in the cap at this point. For 
example, we successfully addressed concerns about the shortage of shipbuilder workers in 
Louisiana by bringing together industry, labor, and state and local elected officials. We 
ultimately determined that rather than a 10,000 worker shortage, the industry needed less than 
1,000 temporary foreign workers. 

As part of an overall package -- industry commitments to upgrade worker skills and reform of the 
HI-B visa system -- the interagency group is willing to consider an increase in the HI-B cap ifit 
is truly necessary. However, we do not think that it makes any tactical sense to start with this as 
our publicly stated position. Furthermore, even a 20,000 to 35,000 increase in the H-IB cap is 
not likely to solve the problem, given the projected growth in demand for workers with IT skills. 

Our next step is to meet with high-tech industry executives to develop an "action plan" that 
builds on a series of announcements that the Departments of Commerce, Education and Labor 
made at a January 1998 conference in Berkeley, California. 

Q. Mr. President, will your Administration grant more visas to high-skilled foreign 
workers who are in demand by high-tech industries? 

We have made no decision on this issue. In reviewing our options, my Administration's first 
priority will be to ensure that American workers have the skills they need to fill these jobs, and 
that they have priority over any foreign workers with similar training. The growing demand for 
workers with high-tech skills shows how critical my agenda for life-long learning is -- HOPE 
scholarships to open the doors of college, tax credits for employer investment in life-long 
learning, and making sure that all of our children are technologically literate. 
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RECORD TYPE: PRESIDENTIAL (NOTES. MAIL) 

CREATOR: Elena Kagan ( CN~Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-FEB-1998 12:32:13.00 

SUBJECT: Cloning 

TO: Lucia A. Wyman ( CN=Lucia A. Wyman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Rachel E. Levinson ( CN=Rachel E. Levinson/OU=OSTP/O=EOP @ EOP [ OSTP 1 ) 
READ:UNKNOWN 

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Jerold R. Mande ( CN=Jerold R. Mande/OU=OSTP/O=EOP @ EOP [ OSTP 1 ) 
READ:UNKNOWN 

TEXT: 
yes -- let's meet friday when rachel gets back. Jerry or tom -- could you 
set this up -- Laura isn't here for the rest of the week. thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/25/98 12:31 
PM ---------------------------

Lucia A. Wyman 
02/24/98 06:44:34 PM 
Record Type: . Record 

To: Elena Kagan/OPD/EOP, Thomas L. Freedman/OPD/EOP, Jerold R. 
Mande/OSTP/EOP, Rachel E. Levinson/OSTP/EOP 
cc: 
Subject: Cloning 

concerns 
if we receive a bill that impedes research but has a grandfather clause 

or someother type of softener, do we sign? this would be a frist/bond 
bill w/changes. in a war of words, what is an embryo, we lose. when is 
an embryo an embryo (we lose). i'm beginning to think, if there is no 
middle ground and i don't think there is, we should consider a clean 
fight. 

i keep hearing from the hill that the repubs are trying to peel off the 
research community. if this is the case, we need to regroup. 

rachel levinson will be back on friday. can we regroup then? elena, 
what's a good time? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-FEB-1998 08:44:39.00 

SUBJECT: Re: meeting with John 

TO: Dawn L. Smalls ( CN=Dawn L. Smalls/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
11 is best; 1:30 is OK; 2:30 is impossible. (I'm answeing for Bruce also.) 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 26-FEB-1998 10:51:33.00 

SUBJECT: Re: Draft PIR / Phoenix Letter - Report 

TO: Richard Socarides 
READ:UNKNOWN 

CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

CC: Minyon Moore ( CN=Minyon Moore/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP @ EOP [ OPD 1 ). 
READ:UNKNOWN 

TEXT: 
Richard: I would think that we need to check with OMB about the proposals 
to fund a study and to improve statistical data. Otherwise, it looks 
fine. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:26-FEB-1998 14:02:51.00 

SUBJECT: Re: CoS Meeting 

TO: Lisa J. Levin ( CN=Lisa J. Levin/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sure, anytime. i'm not sure what executive memorandums we've sent lately, 
but even if there's not one, maybe people would be interested to find out 
where we are on tobacco. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-FEB-1998 09:05:11.00 

SUBJECT: Re: meeting with John 

TO: Dawn L. Smalls ( CN=Dawn L. Smalls/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
rahm 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-FEB-1998 14:19:57.00 

SUBJECT: Re: letters 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you bet 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:27-FEB-1998 13:30:59.00 

SUBJECT: Scheduling request for disability executive order signing 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO I 
READ:UNKNOWN 

TEXT: 
i will if you will. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/27/98 01:31 
PM ---------------------------

Diana Fortuna 
02/27/98 11:43:48 AM 
Record Type: 

To: Elena 
cc: Laura 
Subject: 

Record 

Kagan/OPD/EOP, Christa Robinson/OPD/EOP 
Emmett/WHO/EOP 

Scheduling request for disability executive order signing 

Bill White of public liaison says that the scheduling request for the 
President to sign the executive order on people with disabilities has been 
tentatively OK'd for March 13, which is great. However, he was told it 
was to be a very short Oval Office signing with no remarks, no more than 
10 people, and no press. We are a bit concerned that this will prompt 
complaints from the disability community that we aren't serious about it. 
Being able to do it in the Roosevelt with a few press present for 5 
minutes of remarks by him would convey a much better message. Bill will 
push on this, but it would be good if we could too. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 27-FEB-1998 13:30:09.00 

SUBJECT: letters 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Ingrid M. Schroeder ( CN=Ingrid M. Schroeder/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
ingrid -- did you send barry the dewine letter? 
and cynthia -- could you send barry the mccain letter? 
thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/27/98 01:30 
PM ---------------------------

Barry J. Toiv 

02/27/98 10:46:18 AM 

Record Type: Record 

To: Laura Emmett/WHO/EOP 
cc: Elena Kagan/OPD/EOP 
Subject: letters 

Could we get a copy 
the Mccain letter? 
weekend. Thanks. 

of the DeWine letter, and, when it goes up, a copy of 
It would be good for us to have them for the 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 2-MAR-1998 19:46:07.00 

SUBJECT: Re: hill meetings 

TO: Virginia N. Rustique ( CN=Virginia N. Rustique/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
looks fine, except that the meetings with conrad and fazio should be with 
their whole task forces. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-MAR-1998 12:48:50.00 

SUBJECT: Re: roll call 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

-TEXT: 
yes, i will. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-MAR-1998 08:42:05.00 

SUBJECT: Re: hill meetings 

TO: Virginia N. Rustique ( CN=Virginia N. Rustique/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
good idea; we will. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 4-MAR-1998 08:49:05.00 

SUBJECT: Re: Food Safety 

TO: Jeffrey A. She sol ( CN=Jeffrey A. Shesol/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
great job. my only suggestion: to make clear that the bill is being 
introduced in the Senate today (to try to give this event some semblance 
of news value). thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-MAR-1998 18:10:10.00 

SUBJECT: Upcoming Congressional Tobacco Meeting 

TO: Jason S. Goldberg ( CN=Jason S. Goldberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
will do. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/05/98 06:11 
PM ---------------------------

Jason S. Goldberg 
03/05/98 04:23:54 PM 
Record Type: Record 

To: Cynthia A. Rice/OPO/EOP, Elena Kagan/OPO/EOP 
cc: Laura Emmett/WHO/EOP, Cathy R. Mays/OPO/EOP, Virginia N. 
Rustique/WHO/EOP 
Subject: Upcoming Congressional Tobacco Meeting 

It is my understanding that we have the following meetings lined up for 
next week: 

Monday 
Chafee 
Domenici 

Tuesday 
Bliley 
House Tobacco Task Force 
Tobacco Growers 
Hatch 

LET'S PLEASE TRY TO MAKE SURE WE HAVE SHORT BRIEFING PAPERS FOR ERSKINE 
FOR EACH OF THESE MEETINGS BY 5:00 P.M. FRIOAY EVENING. 

THANKS! ! !! 

Jason 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN~Elena Kagan/OU~OPD/O~EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-MAR-1998 18:38:23.00 

SUBJECT: Thank you 

TO: Jason S. Goldberg ( CN~Jason S. Goldberg/OU~WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
It sounds as if we should be thanking you. We really do appreciate your 
patience today. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/06/98 06:38 
PM ---------------------------

Jason S. Goldberg 
03/06/98 06:17:46 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Laura Emmett/WHO/EOP, 
Cynthia A. Rice/OPD/EOP 
cc: 
Subject: Thank you 

The information for next week's meetings looks great. I talked to Erskine 
and he is pleased -- his #1 concern was getting out of here early tonight 
to go visit his son in NY. 

I will Fed Ex to him tonight so he get's the memos tomorrow morning. 

Thanks again. 

Jason 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-MAR-1998 13:04:57.00 

SUBJECT: Greek Embassy Dinner 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please put on sxhedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/06/98 01:06 
PM ---------------------------

Richard Socarides 03/06/98 09:01:56 AM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Greek Embassy Dinner 

is on Thursday, March 12th at 8. I'm glad your coming. 
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RECO~D TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME: 6-MAR-1998 16:00:46.00 

SUBJECT: here's a draft of the memo to the President for your review 

TO: Laura Emmett 
READ:UNKNOWN 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ) ) 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/06/98 04:02 
PM ---------------------------

Cynthia A. Rice 
03/04/98 09:56:59 AM 
Record Type: 

To: Bruce 
cc: Cathy 
Subject: 

Record 

N. Reed/OPD/EOP, 
R. Mays/OPD/EOP, 

here's a draft 

Elena Kagan/OPD/EOP 
Laura Emmett/WHO/EOP 
of the memo to the President 
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ATT CREATION TIME/DATE: 0 00:00:00.00 
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DRAFT 3/3 

March 4, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: Bruce Reed 

SUBJECT: Tobacco Communications and Legislative Strategy 

Over the past two weeks, we have met with Erskine, OVP, NEC, OMB, HHS, Treasury, 
and Justice to develop an aggressive communications plan to help turn up the heat on Congress 
to pass comprehensive bipartisan tobacco legislation this year. This memo presents you with our 
proposal, and provides an update on the legislative strategy we discussed with you last month. 

Communications Strategy 

We are organizing a series of events for you and others, including House and Senate 
Democrats, to begin a drumbeat that Congress should not go home without passing 
comprehensive tobacco legislation. 

Our message is simple: Every day Congress fails to pass tobacco legislation, 3,000 kids 
start smoking and 1,000 will die early as a result. We can dramatically reduce teen smoking and 
save a million lives over the next 5 years if we pass our budget proposal now. 

We must continue to stress that we need a comprehensive, not piecemeal, approach that 
raises the price of cigarettes by up to $1.50 a pack over the next ten years, expressly confirms the 
FDA authority to regulate tobacco products, gets tobacco companies out of the business of 
marketing to children, furthers public health research and goals, and protects tobacco farmers and 
their communities. 

In the next week, we plan to underscore our commitment to bipartisan, comprehensive 
legislation in several ways: 

• Secretary Shalala will meet with editorial boards to explain our goals and priorities. 

• In your March 7th radio address, we hope you will challenge the Congress not to go 
home this year without passing legislation that will dramatically reduce teen smoking, and 
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note that Congress has less than 70 work days left. 

• On Sunday, March 8th, The Washington Post will begin a three day series chronicling 
the tobacco wars from the drafting of the FDA rule to present, hopefully underscoring 
our long commitment to this issue and the need for action. 

• On March 9th, in your speech to the AMA on health care quality, we hope to have you 
laud the doctors' support for comprehensive tobacco legislation. 

• When Senators Chafee, Harkin, Lugar and Graham announce their bipartisan plan -
probably the week of the 9th -- weare hoping to have the Vice President appear with 
them. . 

• Starting March 11th, the Democratic leadership will announce a countdown calendar, 
starting a daily drumbeat of how every day that passes without enacting tobacco 
legislation, 3,000 kids start smoking, causing 1,000 to die a premature death. Jeffords 
will mark up his FDA bill the same day, providing us with an opportunity to underscore 
the importance of the tough advertising and access restrictions in our FDA rule and the 
need for legislation which reaffirms the FDA's authority to regulate tobacco. Rep. Fazio 
will likely introduce a slightly revised version of Senator Conrad's bill the same day. 

• In a March 12th speech to the attorneys' general, we hope to have you announce state-by
state numbers of how many lives will be saved by comprehensive tobacco legislation. 
This is the same day as the last Bliley hearing, when the industry is under subpoena to 
release more documents. It is also the first day of markup for the McCain's Senate 
Commerce Committee. 

• On March 13th, we would like to leak a political memo by Geoff Garin and Mark 
Mellman on the popularity of tobacco legislation. 

• On Saturday, March 14th, the Vice President will convene a regional tobacco roundtable 
in Boston, inviting key members of Congress (Kennedy, Chafee, Jeffords). 

Legislative Strategy 

As you know, we are using these remaining weeks before the Congressional recess in early 
April to lay the groundwork for a possible bipartisan summit to negotiate comprehensive tobacco 
legislation; We have been (1) attacking Republican plans to enact piecemeal legislation; (2) 
praising comprehensive bills, such as Senator Conrad's, which meet your principles; and, (3) in 
the next week, we will hold meetings with the Democratic Caucus and quite conversations (led 
by Erskine) with key Republicans in both the House and Senate. 
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There have been several significant developments over the last two weeks: 

• Senator Conrad introduced his comprehensive legislation, and the Vice President 
appeared at his announcement to praise the bill. The bill has only Democratic co
sponsors. Rep. Fazio is planning to introduce a companion bill on March 11th. 

• Senator McCain is planning to report a bill out of the Commerce Committee by March 
18th, and his staff tells us they would like to produce a bill that we would support. They 
are starting with S. 1415, McCain's bill codifying the Attorneys' General settlement, and 
we are providing him with advice and technical assistance. As you know, we responded 
last week to 74 written questions posed by Senator McCain. 

• Senators Chafee and Harkin are still working to forge a bipartisan bill that can attract 
other Republicans. They had hoped to be able to announce a plan this week, but now 
the week of March 9th seems more likely. 

• Rep. Bliley plans to complete his hearings, and then may begin to draft legislation in the 
House Commerce Committee. We understand that while Bliley and Waxman have been 
talking, they are not drafting joint legislation. 

Erskine, Larry, and I will meet in the next week with Senator Conrad and the Senate 
Democratic Tobacco Task Force, Rep. Fazio and the House Democratic Tobacco Task Force, 
Senator McCain, Rep. Bliley, Senator Chafee, Senator Hatch, Senator Domenici, Senator Mack, 
and Representative Pryce. 
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ARIv1S Email System Page 1 of 11 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 6-MAR-1998 12:59:45.00 

SUBJECT: I-Pagers on Jobs Report and G.I. Bill for Workers 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
please print 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/06/98 01:01 
PM ---------------------------

Russell W. Horwitz 
03/06/98 09:31:11 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: I-Pagers on Jobs Report and G.I. Bill for Workers 

Message Sent 

TO:~----~----~--~--------------------------------------------
Lori L. Anderson/WHO/EOP 
Barry B. Anderson/OMB/EOP 
Brenda M. Anders/WHO/EOP 
Kris M Balderston/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Marsha E. Berry/WHO/EOP 
Jill M. Blickstein/OMB/EOP 
Erskine B. Bowles/WHO/EOP 
Emily Bromberg/WHO/EOP 
Rebecca A. Cameron/WHO/EOP 
Phillip Caplan/WHO/EOP 
Laura K. Capps/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Michael Cohen/OPD/EOP 
Steven A. Cohen/WHO/EOP 
Brenda B. Costello/WHO/EOP 
Michelle Crisci/WHO/EOP 
Betty W. Currie/WHO/EOP 
Suzanne Dale/WHO/EOP 
Michael Deich/OMB/EOP 
Rahm I. Emanuel/WHO/EOP 
Karen E. Finney/WHO/EOP 
Diana Fortuna/OPD/EOP 
Ben A. Freeland/WHO/EOP 
Jason S. Goldberg/WHO/EOP 
Daniel D. Heath/OMB/EOP 
Nancy V. Hernreich/WHO/EOP 
Katherine Hubbard/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
Christopher C. Jennings/OPD/EOP 
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Elena Kagan/OPD/EOP 
Thomas A. Kalil/OPD/EOP 
Jonathan A. Kaplan/OPD/EOP 
Charles Konigsberg/OMB/EOP 
Karin Kullman/WHO/EOP 
Robert D. Kyle/OPD/EOP 
Jeanne Lambrew/OPD/EOP 
Ann F. Lewis/WHO/EOP 
Jacob J. Lew/OMB/EOP 

. Bruce R. Lindsey/WHO/EOP 
Julie E. Mason/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Doris O. Matsui/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Michael D. McCurry/WHO/EOP 
Anne E. McGuire/WHO/EOP 
Joseph J. Minarik/OMB/EOP 
Linda L. Moore/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Janet Murguia/WHO/EOP 
Alison Muscatine/WHO/EOP 
Bob J. Nash/WHO/EOP 
Peter O'Keefe/WHO/EOP 
Peter R. Orszag/OPD/EOP 
Kristen E. Panerali/OPD/EOP 
John Podesta/WHO/EOP 
Franklin D. Riines/OMB/EOP 
Bruce N. Reed/OPD/EOP 
Christa Robinson/OPD/EOP 
Dorothy Robyn/OPD/EOP 
Steven J. Ronnel/WHO/EOP 
Stacey L. Rubin/WHO/EOP 
Laura D. Schwartz/WHO/EOP 
Alice E. Shuffield/OMB/EOP 
Jake Siewert/OPD/EOP 
Joshua Silverman/WHO/EOP 
Stephen B. Silverman/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Daniel K. Tarullo/OPD/EOP 
Barry J. Toiv/WHO/EOP 
Michael Waldman/WHO/EOP 
Paul J. weinstein Jr./OPD/EOP 
Lisa M. Kountoupes/OMB/EOP 
Craig T. Smith/WHO/EOP 
Sara M. Latham/WHO/EOP 
Thomas D. Janenda/WHO/EOP 
Charles R. Marr/OPD/EOP 
Beverly J. Barnes/WHO/EOP 
Barbara D. woolley/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Cynthia A. Rice/OPD/EOP 
Aviva Steinberg/WHO/EOP 
William H. White Jr./WHO/EOP 
Jill M. Pizzuto/OMB/EOP 
Lisa J. Levin/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
Minyon Moore/WHO/EOP 
Craig T. smith/WHO/EOP 
Karen E. Skelton/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Virginia M. Terzano/OVP @ OVP 
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Anne H. Lewis/OPD/EOP 
Mickey Ibarra/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Emil E. Parker/OPD/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Robert M. Shireman/OPD/EOP 
Robin J. Bachman/WHO/EOP 
Jonathan H. Schnur/OVp @ OVP 
Christopher F. Walker/WHO/EOP 
Darby E. Stott/WHO/EOP 
Michael V. Terrell/CEQ/EOP 
Ruby Shamir/WHO/EOP 
Neera Tanden/WHO/EOP 
Glen M. Weiner/WHO/EOP 
Andrei H. Cherny/OVP @ OVP 
Paul E. Begala/WHO/EOP 
Marsha E. Berry/WHO/EOP 
Sky Gallegos/WHO/EOP 
Roberta W. Greene/WHO/EOP 
Noa A. Meyer/WHO/EOP 
Laura Emmett/WHO/EOP 
Mark D. Neschis/WHO/EOP 
William A. Halter/OMB/EOP 
Stacie Spector/WHO/EOP 
Joshua Gotbaum/OMB/EOP 
John A. Gribben/OMB/EOP 
Brian A. Barreto/OPD/EOP 
Barbara Chow/OMB/EOP 
Sidney Blumenthal/WHO/EOP 
Amy W. Tobe/WHO/EOP 
Karen Tramontano/WHO/EOP 
Paul A. Tuchmann/WHO/EOP 
Brian A. Barreto/OPD/EOP 
Patricia M. Ewing/OVP @ OVP 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D80]MAIL40994546P.026 to ASCII, 

The following is a HEX DUMP: 

FF57504366050000010A02010000000205000000E522000000020000FOF42137A2A3D198CC6F9E 
A2747693D520EDA55B4F67DDB62829482B184COED66F159E52023A67EAA44AF8419C88DFE8F063 
A7FD095B542D15B7908AFAE41EI0847AI0DDAD99ECD399E847731El12D2238C69E3F205C624476 
6981858AAB739F65DFOE33A2COA569E988850A200DC405ECCB27A350F552CB5DIA2C5805108C70 
37C32E23DCF3EOAF188225380EA9CF7FC97C7E9D17DC4FFC897F2BE7B6E829744F04626A3AD678 
86A9D7C868527D28248DCB94C746AD4AIE7136BEIB64D9E9115C306E7694D8DE72E92D5CD7417D 
794A4A127A9C4F34FF94BADIA955C8911240E62F76FDC7EB7F6582AEFFE209301A2C540EB30A86 
BD58EC48364F55445E5F5EID2D4AC6CE9D8C63661DC7A4A381A8B62B60AF8616203FC801258FFO 
B27CF99F5491092041D032EAD446507EOF6EBE332BD32763C51983D9FAODDA9926541AA2AF3412 
C6B73FC7ACB7A5A809AD7547F4A618476A96E1588ABA7B9DE721D6EAOA373FCOFF165C84EAF17B 
B54BBA6308D66CADB6FDD85DCAE27CFE4B9EC065346E5DD051BED823DAFF03BF17EO~9331EBICl 

211664FDA281303BA4164E7EI02311DCD3A904B66A9972114B9FC29DF3F9139985F43F25FCB8BF 
7C03C17DB2D5C653F63147617C22896271D18D2ACB8C9AE6B24953023264B7A2EC2129527F8389 
IBE9DB853202000C00000000000000000000000823010000000BOl0000A802000000551BOOOOOO 
4EOOOOOOB303000009250100000006000000010400000B30020000002800000007040000005508 
0000004E0000002F040000005515000000420000007D0400000055030000003COOOOOOBF040000 
08770100000040000000FB040000083401000000140000003B0500000802010000000F0000004F 
050000080501000000080000005E05000000985C005C004F0041005F0037005C005C005C004FOO 
500044005C00320046004C004F00500044005F0041000000000000000000000000000000000000 
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AMERICA'S ECONOMY IS ON THE RIGHT TRACK: 
15 Million New Jobs, Wages Are Rising, and Unemployment Down To A 25-Year Low 

March 6, 1998 

Today's Report Shows That Wages Are Rising, Unemployment Is Down To A 2S-Year Low, and 
310,000 New Jobs Were Created Last Month Alone. In 1992, the American economy was barely 
creating jobs and the unemployment rate was 7.5 percent. Five years ago, President Clinton put in 
place a bold new three-part economic strategy of cutting the deficit to help reduce interest rates and 
spur business investment; investing in education, health care, science and technology so that America 
was prepared to meet the challenges of the 21 st century; and opening markets abroad so that American 
workers would have a fair chance to compete and win across the globe. Today's report shows that this 
economic strategy is working for America's workers. 

• Unemployment Down to 4.6 Percent -- its Lowest Level in 25 Years. In 1992, the unemployment rate was 
7.5 percent. Today, the unemployment rate is 4.6 percent -- its lowest level since 1973. The 
unemployment rate has been below 6 percent for 42 consecutive months and at or below 5 percent for II 
months now with no signs of inflationary pressures. 

• Over 15 Million New Jobs Under President Clinton. Since President Clinton took office, the economy has 
added more than 15 million new jobs -- a faster annual rate of job growth (2.6 percent per year) than any 
Republican Administration in 75 years. 

• Fastest Real Wage Growth in Over 20 Years. Last month, average hourly earnings increased 0.6 
percent, and over the past year, average hourly earnings have increased 4.1 percent -- far faster 
than the rate of inflation. In 1997, real average hourly earnings increased 2.3 percent -- that's the 
fastest real wage growth since 1976. After falling in the 12 years before President Clinton took 
office, real earnings are up since January 1993. 

• Highest Share of New Jobs in Private Sector in 75 Years. Since President Clinton took office, the private sector 
of the economy has added nearly 14 million new jobs -- with more than 3.0 million jobs added in the past 
year. Under President Clinton, 93 percent of the 15 million new jobs have been in the private sector -- that's 
the highest percentage since Warren G. Harding was President in the early 1920s. 

Turning the Corner in Basic American Industries. Under President Clinton, basic American industries, such 
as construction and autos, are coming back and leading the world. 

o 1.4 Mi11ion New Construction Jobs. After losing 667,000 jobs in construction during the previous 
four years, nearly 1.4 million new construction jobs have been added since January 1993 -- that's a 
faster annual rate than any other Administration since Harry S Truman was President. 

o 149,000 New Automobile Jobs -- Leading The World Once Again. After losing 35,000 jobs in the 
auto industry during the Bush years, we have 149,000 new auto jobs under President Clinton. For 
the first time since the 1970s, America has led the world in auto production for four years in a row. 

o 614,000 New Manufacturing Jobs. After losing 2.1 million manufacturing jobs during the 12 years 
before President Clinton took office, the economy has created 614,000 new manufacturing jobs since 
January 1993. 

Booming Job Growth Has Helped Lower Unemployment for African Americans and Hispanics. 
Under President Clinton, the African-American unemployment rate has fallen from 14.1 percent to 9.7 
percent. And the Hispanic unemployment rate has dropped from 11.3 percent to 6.8 percent -- as low as 
it's ever been. But we still have more work to do, since these unemployment rates are above the national 
average. 
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• With Low Unemployment, Core Inflation Is The Lowest In 32 Years. In 1997, the core inflation rate, 
excluding the volatile food and energy components, was just 2.2 -- that's its lowest level since 1965. 
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A G.I. BILL FOR AMERICA'S WORKERS: 
REFORMING THE JOB TRAINING SYSTEM 

March 6, 1998 

"Again, I ask the Congress to continue its bipartisan work to consolidate the t{mgle of training programs we have 
today into one single G.l. Bill for Workers, a simple skills grant so people can, on their own, move 
quickly to new jobs, to higher incomes and brighter futures. " 

President Clinton 
January 27, 1998 

With A Vote Scheduled For The Week of March 16th, The President Calls on the Senate to Pass Job
Training Reform. In September 1997, the Senate Labor Committee unanimously approved the bill, S. 
1186: Workforce Investment Partnership Act. This bill builds on the President's 1995 proposal for a G.!. 
Bill for America's workers to reform the web of job training and adult and vocational education programs 
and help prepare the American workforce for the 21 st Century. Senator Lott has indicated that this bill will 
come to the floor the week of March 16th. Today, the President calls on the Senate to pass this important 
legislation organized around his four basic principles: 

Empowering Individuals. Through Skills Grants, report cards to inform consumers' choices, and 
universal access to core services like job-search assistance, job training reform will empower 
individuals, providing adults seeking training or retraining control over their own careers. This 
customer-driven system replaces the decades-old tradition of making job training decisions for 
adults through bureaucratic systems. This individual empowerment will make the job training 
system more responsive to the skill needs of the market. 

Streamlining Services. Through the consolidation of myriad individual training programs into a 
single system and through the nationwide implementation of One-Stop Career Centers (centers that 
consolidate multiple training and employment programs at the "street level"), this reform effort will 
streamline the job training system. Over the past few years, the Administration has entered into 
partnerships with over 40 states to build a One-Stop system, and today, there are over 500 in 
operation. This reform would expand One-Stops nationwide. 

Enhancing Accountability. Through tough performance standards - for both governors and 
localities - and by requiring training providers to be certified by, for example, the Higher 
Education Act (HEA), this reform enhances accountability. Performance measures will include 
rates of job retention, earnings, and job placement. 

• Increasing Flexibility. Job training reform would provide additional flexibility. For example, the 
Secretary of Labor will have permanent authority to waive burdensome Federal job training rules in 
exchange for performance improvements. This will allow states and local areas to implement 
innovative job-training programs. 

A Bill Incorporating These Principles Has Already Passed The House. In May 1997, the House - with 
overwhelming bipartisan support -. passed a job training reform bill (H.R. 1385: The Employment, 
Training, and Literacy Enhancement Act) which incorporates these principles: it allows for individual 
empowerment through career grants; it establishes a "full-service" employment and training delivery system; 
it establishes indicators of performance to hold states and localities accountable; and it includes additional 
flexibility through waiver authority. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 8-MAR-1998 18:38:55.00 

SUBJECT: Child Care 

TO: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
jen -- we should talk about doing a weekly or biweekly meeting that 
addresses legislative strategy, communications, outreach, and (least 
important) substance. elena 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/08/98 06:45 
PM.---------------------------

Maria Echaveste 
03/03/98 09:22:02 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Jennifer L. Klein/OPD/EOP, Nicole R. 
Rabner/WHO/EOP 
cc: Audrey T. Haynes/WHO/EOP 
Subject: Child Care 

What do you think our next step should be? (You have to love these 
groups--they always seem to find a way to lay fault at the White House and 
focus solely on the dc game and not in building public support out there 
in the country.) Audrey--who all did you meet with? 
---------------------- Forwarded by Maria Echaveste/WHO/EOP on 03/03/98 
09:18 AM ---------------------------

Audrey T. Haynes 
03/03/98 08:59:03 AM 
Record Type: Record 

To: Maria Echaveste/WHO/EOP, Barbara D. Woolley/WHO/EOP, Doris O. 
Matsui/WHO/EOP, Maureen T. Shea/WHO/EOP 
cc: Marjorie Tarmey/WHO/EOP, Robin Leeds/WHO/EOP 
Subject: Child Care 

Yesterday we had our internal meeting with the key "thinkers and movers" 
on the child care initiative. Following is the summary: 

1. Clearly Children's Defense Fund is the lead organization and they don't 
believe any other coalition/campaign is needed ..... they are the 
coalition/campaign. 

2. When asked how we could assist with outreach, the only group they 
don't feel is connected is business. 

3. They want the White House to use events/opportunities to continue and 
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keep child care on the front of the agenda. 

4. The bottom line for them is "what is our legislative strategy?" 
had some thoughts, but really said the most confusion on this issue 
WH is within the absence of a legislative strategy, with or without 
although they much prefer a bill. 

suggestion: We need to convene an internal meeting with DPC and leg 

They 
from 
a bill 

affairs and whoever else to discuss legislative strategy .................. . 

As an FYI, Maureen and Doris were at the meeting as well .... if either of 
you have something to add, feel free! , 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) , 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAR-1998 12:19:40.00 

SUBJECT: assault rifles 

TO: Karen A. Popp ( CN=Karen A. Popp/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
so what do the doj lawyers think on the 5 vs. 2 question? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAR-1998 13:20:33.00 

SUBJECT: Re: HCFAs Interpretation of Medicare Coverage for Abortions 

TO: Barbara D. Woolley ( CN=Barbara D. Woolley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Audrey T. Haynes ( CN=Audrey T. Haynes/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Janet Murguia ( CN=Janet Murguia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Sarah A. Bianchi ( CN=Sarah A. Bianchi/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: William H. White Jr. ( CN=William H. White Jr./OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I agree that this is a serious issue. Before we have a meeting, can 
someone (Barbara, Chris?) first find out from Nancy-Ann where HCFA 
currently is on this? Also, do we have any history of making conscience 
clause exemptions in the context of administrative action? 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 11-MAR-1Q98 21:18:10.00 

SUBJECT: Re: child care and tobacco 

TO: Neera Tanden ( CN=Neera Tanden/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
more than a billion. grab me tomorrow. 



ARMS Email System 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:12-MAR-1998 17:13:41.00 

SUBJECT: HIB 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/12/98 05:12 
PM ---------------------------

Cecilia E. Rouse 
03/12/98 04:17:44 PM 
Record Type: Record 

TO: Julie A. Fernandes/OPD/EOP, Melissa G. Green/OPD/EOP i Elena 
Kagan/OPD/EOP 
cc: 
Subject: HIB 

Here's something on H-IB's for tonight's NEC principals meeting. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D34]MAIL432536079.026 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A02010000000205000000A22B000000020000AOOB37F3BB894C749506AB 
5BB782B46CA8BCF772EAAE5B89C9468B6D69B265EE49208D7BCOD7Dl96450F68F6214F3594DFEI 
1574D5CB29B675F190973D149EOACFE4CIF2A461C4D6B05CCAE7BlA11342763B03CDE0856C40CD 
IB8AB47BIA5D360B4B8674C6CD9934912D1239BAB8BF17AC2D9089AA8661BE22C5CCCI02BA3170 
A8BEBD36462FB9C8D952B0456E629AOA6C81E22C3AF6E2C07D49FDDOE2498BF2A9DE690E2A8444 
06E45639F696405F32C875A7250CF3ADE4D2439E92AA88B87E44E70F3952FA13BD251B4FD552EF 
BAD480947736CD016289DED26C69214C3B422FA9AA60AA26ECEA93FIBEBD26163626BOBABC8641 
422BDFC04DC72AA44DE3524DEIF8BE408F9CD02425AA8ABBCDCA658654C674ACOOBFCCAB3AA066 
B6EC99CBA1953AADA3DBA2E5ED0800E08FOF325427B27FFB8BE9D6BFFD7736A2F49EEB3DC6F8EB 
98DE68FD4426CB43C80D5290ED4BF94ABDDIC9397C88E3517A2FD37B0899E5F7C3A12FE516EC6C 
lA44933DFFE6DEE626B7C9BEDA21E55D7454F099008E27750554457C8D3115990DA3572827B3B8 
0598D995C94D5D74FB7824B9BC5DBF9FA4CE6547A06E9B20966F0947855A7182691D621F026A66 
42CDOCAAE27F9FIA186635959CCC6157BCD38EFA5428EEF80521A79379A93563567304A9ED9603 
4091ACA20C02000900000000000000000000000823010000000B0100007E020000005501000300 
4E0000008903000009250100000006000000D70300000B300200000028000000DD030000087701 
000000400000000504000008340100000014000000450400000802010000000F00000059040000 
080501000000080000006804000000984C006F00630061006C0020005000720069006E00740065 
007200000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012COIC800 
C80030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
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March 12, 1998 

MEMORANDUM FOR NEC PRINCIPALS 

FROM: CECILIA ROUSE AND JULIE FERNANDES 

SUBJECT: H-IB VISA REFORM 

There have been increasing reports of skills shortages throughout the economy. The 
information technology industry is the most vocal and visible industry to claim a shortage, 
however, shortages have also been argued for truckers, welders in shipyards, and other such 
occupations. A study by Virginia Tech (for the Information Technology Association of America) 
claims that there are 350,000 job vacancies in the information technology industry nation-wide; 
the Washington Post reported there are 19,000 such jobs unfilled jobs in Virginia. While job 
vacancies alone do not necessarily imply a "shortage," the President has spoken of a large-scale 
labor shortage within the IT industry. 

H -1 B visas are one way by which companies can alleviate such short-term "skills 
shortages." The H-IB visa category allows foreign workers in "specialty occupations" with a BA 
(or equivalent experience) to enter jobs requiring a BA. The visas are issued for a 3-year period, 
and almost always renewed for one additional 3-year period. There is an annual cap of 65,000 
such visas. While we know that a substantial number of individuals who enter through the H-IB 
visa program remain in the U.S. permanently, there is insufficient data to confirm as to the kinds 
of occupations that are filled with these visas nor who uses them (we do not even know the 
industry break-down on the number ofH-IB visas issued since we only have information on 
applications). Last year was the first year that the 65,000 cap was reached; it is estimated that 
the cap will be reached by May (or so) of this year. Thus, there is growing pressure, from the IT 
industry in particular, to increase the cap. 

Proposed Administration Policy 

The administration's proposed policy is based on three principles: 

• First, we must to train American workers to meet the demands of our 
rapidly changing economy; 

• Second, we must reform the H-IB visa program to better protect American 
workers; 

• Third, as part of a larger, comprehensive, package that seeks a long-term 
solution to future employer skill needs, we would consider raising the cap 
on H-IB visas to address the short-term needs of employers (in particular 
the IT industry). 

Legislative Vehicles 
There are currently two legislative vehicles for raising the H-IB cap: a bill introduced on 
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March 6th by Sen. Abraham (with co-sponsors Hatch, McCain, DeWine, and Specter) and a bill 
that Sen. Kennedy is currently drafting. 

Abraham Bill (S. 1723) 
Facts: 

Pros: 

Cons: 

• Permanently increases the cap on the H-IB visas to 115,000; 
• Increases the penalty for willful violations of the H-lB program, but eliminates 

penalties for less than willful violations; 
• Establishes a new visa category, H-J C, for health care workers; 
• Allows DOL to conduct random inspections of willful violators (for 5 years), but 

does not appropriate additional money to do so; 
• Weakens the current "prevailing wage determination" which requires that H -1 B 

visa workers be paid the higher of the prevailing or actual wage to similarly 
employed workers. The bill stipulates that factors such as years of experience, 
academic degree, institution attended, grade point average, publications, and 
personal traits deemed essential to job performance be considered; 

• Repeals per-country limitations; 
• Transfers authority from DOL to the Attorney General to make determinations on 

labor conditions; 
• Authorizes $50M be added to the State Student Incentive Grant (SSIG) program 

• 

• 
• 

• 
• 
• 

to create scholarships for low-income students majoring in mathematics, computer 
science, and engineering; the bill provides for dollar-for-dollar matching offunds 
by states; 
Authorizes $8M for the Secretary of Labor to create an Internet talent bank. 

Contains an education/training component, albeit a limited one; 
Helps to fund the DOL Internet talent bank. 

Calls for a permanent increase in the number ofH-IB visas; 
The size of the increase is quite large; 
Does not include reforms of the H-IB visa program that help to protect U.S. 
workers (in fact, it weakens the existing program by eliminating penalities for less 
than willful violations and by essentially repealing the prevailing wage 
determination requirement); 

• The scholarships are tied to particular fields (that may not be in shortage in a few 
years.) 

Kennedy Bill -- Draft 
Facts: 

• Requires attestation of having attempted to recruit U.S. workers; 
• Requires attestation of not having laid off a U.S. worker within 6 months of 

having filed, and committing not to do so for 90 days after filing; 
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Pros: 

Cons: 

• Includes benefits and other non-wage compensation in the determination of the 
prevailing wage; 

• Provides additional enforcement power to the Secretary of Labor; 
• Increases the cap temporarily (increases to 90,000 for three years; 80,000 in FY 

2001; and 65,000 in FY 2002 and thereafter); 
• Off-sets the increase in the H-IB program (over 65,000) with decreases in the H-

2B visa program (for temporary unskilled, non-agricultural workers; note: it 
hasn't ever reached its cap); 

• Establishes a loan program ($lO,OOO/person) to enable individuals to obtain 
training necessary for hi-tech industries; 

• Levies a user fee of not more than $500 per application to administer the program, 
endow the loan program, and to help fund enforcement activities associated with 
the program. 

• 

• 
• 

• 

• 

The increase in the cap is temporary (and neutral with respect to the total number 
of temporary foreign workers); 
Reforms the H-IB visa program in ways that protect U.S. workers; 
Has a modest training component. 

The training component is weak. 

$500 used fee may conflict with obligations under the GATT. 

Timing: 

Although mark-up of Abraham has yet to be scheduled, it is likely to come any day. Kennedy is 
working quickly on the theory that the best defense is a good offense. The House also intends to 
take up the issue, again without any firm time line but in response to mounting pressure. 

Automated Records Management System 

Hex-Dump Conversion 



'" 

Questions to Consider: 

1. Should we be aligned with Kennedy? 

2. How do we get the IT industry on board? 

3. What should our legislative package look like? 

4. What is our strategy re: raising the cap? 

5. What kind of outreach should we conduct? 
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March 12, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 
Chris Jennings 

Needle Exchange 

This memorandum addresses Administration options on needle exchange, With the 
congressional moratorium on needle exchange funding about to expire, the AIDS community 
will soon put increased pressure on the Administration to release federal funds for needle 
exchange programs. Members of your Advisory Council on AIDS are considering the possibility 
of using their meeting next week to take some dramatic action on the issue, such as calling on 
Secretary Shalala to resign unless she makes the certification necessary to allow federal funding. 
We therefore think that you should give immediate attention to this issue. 

Background 

For some years, Labor-HHS appropriations bills have allowed the use offederal funds for 
needle exchange programs ifbut only if the Secretary certifies that such programs (1) decrease 
HIV transmission and (2) do not increase drug use. In the last appropriations bill, Congress 
prohibited the Secretary from making this certification until March 31, 1998. On that date, the 
Secretary once again will be able to release federal funds for needle exchange programs upon 
making the appropriate findings. 

. (A separate and even more stringent statutory test governs the use of SAMHSA funds for 
needle exchange programs. These funds may not be used unless the Surgeon General finds that 
needle exchange programs (1) decrease HIV transmission and (2) also decrease drug use. 
Because no one believes that the available evidence can support the latter finding, the release of 
SAMHSA funds is not now at issue.) 

The Secretary already has found that needle exchange programs decrease HIV 
transmission; until now, however, she has not made a formal finding that these programs do not 
increase drug use. HHS scientists have been studying the current data carefully, and probably 
will recommend soon that the Secretary make this finding. Assuming they do so, the Secretary 
would like to issue the formal certification necessary to release federal funds. The ONDCP 
Director adamantly opposes this action, primarily on the ground that it "would weaken the anti
drug message." (See separate memo from General McCaffrey.) 
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The AIDS community, public health community, and elite validators strongly support 
releasing federal funds for needle exchange programs. They believe that current scientific 
evidence supports this action, and that only political considerations stand in its way. The law 
enforcement community -- and probably a majority of the public -- would oppose the action 
strongly. They believe that it would condone -- and whatever the scientists say, ultimately 
increase -- illegal drug use. 

Options 

There are currently four options on needle exchange. 

2 

1. Maintain the status quo. Under this option, we would continue to say that the 
evidence is currently insufficient to find that needle exchange programs do not increase drug use. 
This option would provoke the wrath of the AIDS community and the criticism of elite 
validators. It would force us to defend against a change of moral cowardice. The option, 
however, would allow us to avoid a confrontation with Congress over needle exchange policy -
a confrontation that we almost certainly would lose and that could inflict great political cost. 

2. Make the necessary findings, but decline to release funds. Under this option, either 
HHS scientists or the Secretary herself would make the requisite findings, but the Administration 
nonetheless would decline to release federal funds to needle exchange programs. We would 
argue that such a change of policy requires the building of public consensus within the political 
arena -- that this decision is not, in the end, solely scientific. Again, many in the AIDS and 
public health communities will charge the Administration with a kind of moral bankruptcy, 
arguing that if we know needle exchange saves lives (as the findings state), then we have no 
justification for declining to provide financial support to these programs. In addition, the option 
may encourage Congress to legislate in this area -- for example, by placing a flat prohibition on 
needle exchange funding on an appropriations bill or the ONDCP reauthorization. But this 
option at least would give a scientific imprimatur to needle exchange programs (thus encouraging 
local communities to fund such programs on their own), and the AIDS community appears to 
prefer this compromise to any other. . 

3. Release federal funds for needle exchange, but only iflocallaw enforcement 
authorities approve the program. Under this option, HHS would make the requisite findings, but 
release funds only to local communities where law enforcement officials sign on to the needle 
exchange program. This added condition would help to insulate the Administration from the 
charge that its policy will undermine law enforcement. Accordingly, the condition also might 
stave off a confrontation with Congress on the needle exchange issue. The AIDS community, 
however, would oppose the condition strenuously, believing that few law enforcement officials 
will sign on to needle exchange programs and that the Administration's action will signal to local 
communities that these programs raise a serious law enforcement issue. 

4. Release federal funds for needle exchange programs, as long as they are combined 
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with drug treatment. Under this option, the Administration would release funds to all 
communities in which needle exchange programs are linked to drug treatment. The AIDS and 
public health communities would support this approach strongly, and the link to treatment would 
give us some answer to the charge that funding needle exchange condones illegal drug use. But 
this option would touch off a battle with Congress, which will put many Democratic members in 
a difficult position and almost certainly result in reversal of the policy. 

HHS and the AIDS office strongly favor the fourth option; ONDCP just as strongly 
favors the first. As between the two compromise approaches, the AIDS office believes that the 
AIDS community will more readily accept the second option (findings without funding) than the 
third option (law enforcement sign-off). For similar reasons, HHS favors the second approach to 
the third. ONDCP has indicated no preference among the compromise approaches; General 
McCaffrey adamantly insists that he needs to engage in a further review of the scientific evidence 
relating to needle exchange, and that nothing should be done until he completes that process. 

DPC believes that both the first and fourth options are untenable. The fourth will subject 
us to relentless criticism on law enforcement grounds and lead to the enactment of harmful 
legislation (perhaps even prohibiting locally-funded needle exchange). The first would subject 
us to equally relentless criticism on public health grounds and could chill the appropriate use of 
even locally-funded needle exchange programs. As between the compromise approaches, we 
have a slight policy preference for the law enforcement sign-off, which would lead to some 
federal financing of needle exchange, while acknowledging the legitimate interest oflaw
enforcement officials -- and the potential value of their involvement -- in these programs. But we 
believe that the findings-without-funding approach may have greater appeal to people on both 
sides of the issue and thus offer a more stable base for continued dialogue and compromise. We 
therefore recommend option two. 

Option 1: 

Option 2: 

Option 3: 

Option 4: 

Let's discuss 

Maintain the status quo 

Make findings, but release no funds 

Release funds with law enforcement sign-off 

Release funds, assuming drug treatment programs 
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Presidential Advisory Council on HIV / AIDS 

CONFIDENTIAL CONTACT INFORMATION (Council) 

Stephen N. Abel, D.D.S. 
St. Clare's Hospital 
415 W. 51st Street 
New York, NY 10019 
(212) 459-8409 
(212) 724-1032 
FAX: (212) 459-8489 

PS/(bXS) 

Terje Anderson 
Southern Colorado AIDS Project 
514 South Tejon 
Colorado Springs, CO 80903 
(719) 578-909 2 
FAX: (719) 578-8690 

PS/(b)(S) 

Regina Aragon 
San Francisco AIDS Foundation 
P.O. Box 426182 
10 U.N. Plaza, Suite 405 
San Francisco, CA 94142-6182 
(415) 487-3099 . 
FAX: (415) 487-3089 
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Judith A. Billings, J.D. 
Targeted Alliances 
Education Consulting Services 
9821 74th Avenue E. 
Puyallup, WA 98373-1249 
(253) 845-5183 
FAX and Messages: (253) 840-4690 
Email: judtaral@ao1.com 
'ASST: Jeri Sevie~r---P6-/(-b}-(6)-----' 

Charles W. Blackwell 

President and Director 
Native Affairs & Development Group 
1090 Vermont Avenue, N.W. 
Third Floor 
Washington, D.C. 20005 
(202)638-3832 
FAX: (202) 628-2962 

Mary Boland, M.S.N., R.N., F AAN 
Francois-Xavier Bagnoud Professor 

of Nursing 
Francois-Xavier Bagnoud Center 
University of Medicine and Dentistry of 

New Jersey 
30 Bergen Street, ADMC#4 
Newark, NJ 07107-3000 
(973) 972-0408 
FAX: (973) 972-0397 
Email: bolandmg@umdnj.edu 
'ASST: Cheryl Thieman 

Nicholas Bollman 
Senior Program Director 
James Irvine Foundation 
One Market Square, Steuart Tower 
Suite 2500 
San Francisco, CA 94015 
(415) 777-2244 
FAX: (415) 777-0869 
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'ASST: Diane Bone 
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Jerry Cade, M.D. 
University Medical Center 
Southwest Medical Associates 
2300 West Charleston Boulevard, Suite 259 
Las Vegas, NY 89102 
(702) 877-5319 
FAX: (702) 877-5342 
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Lynne Cooper 
President 
DOORWAYS 
4385 Maryland Avenue 
Saint Louis, MO 63108 
(314) 535-1919 
FAX: (314) 535-0909 
Email: Iynnemc@aol.com 

Rabbi Joseph Edelheit 
Temple Israel 
2324 Emerson Avenue, South 
Minneapolis, MN 55405 
(612) 374-0301 
FAX (612) 377-6630· 
Email: jedelheit@ternpleisrael.com 
'ASST: Terry Rutgerl PS/(b)(S) 

Robert Fogel 
Hilfinan and Fogel 
33 North Dearborn Street, Suite 1700 
Chicago, IL 60602 
(312) 236-5207 
FAX: (312) 236-2321 
Email: BIGBOB4l1@aol.com 

Debra Fraser-Howze 
National Black Leadership Commission 

on AIDS 
105 East 22nd Street, Suite 711 
New York, NY 10010 
(212) 614-0023 
FAX: (212) 614-0057 
Email: kirnblca@aol.com 

Kathleen Gerus 
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Phyllis Greenberger 
Society for the Advancement of Women's 

Health Research 
1828 L Street, N.W., Suite 625 
Washington, DC 20036 
(202) 223-8224 
FAX: (202) 833-3472 

I PS/(b)(S) 

'ASST: Fatema Salam 
Email: fatema@womens-health.org 

Nilsa Gutierrez, M.D., M.P.H. 

I """'" I 

Bob Hattoy 
White House Liaison 
U.S. Department of Interior 
1849 C Street, N.W., MS 6640 
Washington, DC 20240 
(202) 208-4863 
FAX: (202) 208-1821 
Email: Bhattoy@ios.doi.gov 

B. Thomas Henderson 
Texas General Land Office 
Stephen F. Austin Building, Room 832 
1700 North Congress Avenue 
Austin, TX 78701 
(512) 463-9989 
FAX: (512) 473-2829 
Email: thenders@glo.state.tx.us 

PS/(b)(6), P3/(b)(3) 

'ASS1~' Stacey McAdoo 
Email: smcadoo@glo.state.tx.us 
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R. Scott Hitt, M.D. 
Pacific Oaks Medical Group 
150 North Robertson Boulevard, Suite 300 
Beverly Hills, CA 90211 
(310) 652-2562 
FAX: (310) 657-3904 

P6/(b)(6) 

Michael T. Isbell 
Hughes Hubbard & Reed 
One Battery Park Plaza 
New York, NY 10004 
(212) 837-6578 

Ronald Johnson 
Gay Men's Health Crisis 
119 West 24 til Street 
NewYork,NY 10011-1913 
(212) 367-1250 
FAX: (212) 367-1235 

I P6/(b)(6) 

·ASST: Margarita Calderone 
Jeremy Landau 

P6/(b)(6) 

Alexandra Mary Levine 
Professor of Medicine, Chief of Hematology 
Medical Director, University of 

Southern California 
Norris Cancer Hospital 
University of Southern California 

School of Medicine 
1441 Eastlake, Room 801 
Los Angeles, CA 90033 
(213) 764-3913 
FAX: (213) 764-0060 
EMail: hornor@hsc.usc.edu 
I P6/(b)(6) I 
'ASST: Lorie Hornor 

Michael Rankin, M.D. 

Steve Lew 
Director of Research and 

Technical Assistance 
Asian and Pacific Islander Wellness Center 
730 Polk Street, 4th Floor 
San Francisco, CA 94109 
(415) 292-3400 
FAX: (415) 292-3404 

I P6/(b)(6) 

Miguel Milanes 
HIV/AIDS Program Coordinator- DadelMonroe 
Counties 
Office ofHIV/AIDS Services 
Florida Department of Health 
1444 Biscayne Boulevard, Suite 350 
Miami, Florida 33132 
(305) 377-5022 
FAX: (305)377-5108 

Helen H. Miramontes 
School of Nursing 
University of California, San Francisco 
Box 0608, Room N531C 
521 Parnassus Avenue 
San Francisco, CA 94143-0608 
(415) 476-6602 
FAX: (415) 476-6042 

I PS/(b)(6) 

Daniel C. Montoya 
Executive Director 
Presidential Advisory Council on HIV/AIDS 
808 17th Street, N.W., 8th Floor 
Washington, D.C. 20006 
(202) 632-1204 
FAX: (202) 632-1096 
Email: MONTOYA_DC@Al.EOP.GOV 

Reverand Altagracia Perez, STM 
Church of Saint Philip the Evangelist 
2800 Stanford A venue 
Los Angeles, CA 90011 
(213) 735-7556 rectory 
(213) 232-3494 church 
FAX: (213) 232-0018 

[ P6/(b)(S) 

P6/(b)(6) 
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PS/(b)(S) 

H. Alexander Robinson 
Cities Advocating Emergency AIDS 

Relief Coalition (CAEAR Coalition) 
1413 K Street, N.W., Seventh Floor 
Washington, DC 20005 
(202) 789-3565 

Debbie Runions 

PS/(b)(S) 

Sean Sasser 
AIDS Policy Center for Children, Youth 

and Families 
878 Peachtree Street, N.E. #311 
Atlanta, GA 30309 
(404) 876-1398 
FAX: (404) 876-4051 

I PS/(b)(S) 

Benjamin Schatz, J.D. 
Gay and Lesbian Medical Association 
459 Fulton Street, Suite 107 
San Francisco, CA 94102 
(415) 255-4547 
FAX: (415) 255-4784 
Email: gaylesmed@aol.com 
'ASST: Marcelo 

Rick Stafford 

I PS/(b)(S) 

PS/(b)(S) 

Demise Stokes 

I ",,!',., 

Todd Summers, Deputy Director 
Office of National AIDS Policy 
808 17th Street, N.W., 8th Floor 
Washington, D.C. 20006 
(202) 632-1090 
FAX: (202) 632-1096 
Email: SUMMERS_T@Al.EOP.OOV 

Sandra Thurman, Director 
Office of National AIDS Policy 
808 17th Street, N.W., 8th Floor 
Washington, D.C. 20006 
(202) 632-1090 
FAX: (202) 632-1096 
Email: THURMAN_S@Al.EOP.OOV 

Charles Quincy Troupe 
Missouri State Representative 
State Capitol Building, Room 113 
Jefferson City, MO 65101 
(573) 751-2851 
FAX (573) 526-1684 
ctroupe@services.state.mo.us 

Bruce Weniger, M.D. 
National Immunization Program 
Centers for Disease Control 

and Prevention (E-61) 
1600 Clifton Road (POSTAL ADDRESS) 
Atlanta, GA 30333 
FOR FED-EX 

. Room 2417, Building 12 
12 Corporate Boulevard 
Atlanta, GA 30329 
(404) 639-8779 
FAX (404) 639-8834 
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Presidential Advisory Council on HIV/AIDS 

March 15-18, 1998 

Madison Hotel 
Washington, D.C. 

TENTATIVE AGENDA 

Sunday. March 15 

10:00 a.m. Welcome 
Update of Interim Activities 

10:30 Office of National AIDS Policy Update 
Sandra Thurman, Director 

12:00 noon LUNCH (on your own) 

1 :00 p.m. Subcommittee Meetings: 

Communities for African and Latino Descent 
Subcommittee 

Discrimination Subcommittee 
HIV Positive Healthcare Worker Guidelines Update 

International Issues Subcommittee 
1 :00 p.m. Global AIDS Update 

Invited: 

1:45 p.m. 
2:00 p.m. 

2:45 p.m. 

Sandra Thurman, Office of National 
AIDS Policy 

Break 
Ethics and Human Rights Issues in AIDS 
Vaccine Trials 

Invited: 
Dr. Jonathan Mann, Harvard School of 

Public Health 
Adjourn 

Prison Issues Subcommittee 
1 :00 p.m. Update of Prison Site Visit and National 

Prison Meeting 
Invited: 

Todd Summers, Office of National 
AIDS Policy 

Review of Assessment 
Update of Brigs and Prisons 

Mount Vernon A & B 

Mount Vernon A & B 

Drawing Room V 

Drawing Room I 

Mount Vernon C 

Automated Records Management t; ,,~m 
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Sunday. March 15 (Continued) 

3:00 Prevention Subcommittee . Mount Vernon C 
3:00 p.m. Update and Discussion on the Federal Funding 

for Needle Exchange Moratorium 
Jane Silver, National Organizations 

Responding to AIDS 
4:00 p.m. Review of Past Recommendations 

Subcommittee Process 

Research Subcommittee Drawing Room I 

Services Subcommittee Mount Vernon A & B 
3:00 p.m. National Policy Dialogue on Early 

3:45 p.m. 
4:00 p.m. 

Medical Intervention Services/Regional 
Meetings Update 

Invited Panelists: 
Dr. Marsha Martin, Department of 

Health and Human Services 
Dr. Eric Goosby, Department of Health and 

Human Services 
Joseph Kelly, National Alliance of State 

and Territorial AIDS Directors 
Break 
Access to Treatment Issues 

Policy Perspectives - Medicaid vs. Medicare 
Expansion Update/Actuarial Information 
and Cost vs. Benefit 

Invited Panelists: 
Dr. Marsha Martin, Department of Health and 

Human Services 
Kathy King, Health Care Financing Administration 
Gary Claxton, Health Care Financing Administration 

Medicaid Waiver Process Update 
Invited Panelists: 

Kathy King, Health Care Financing Administration 
Gary Claxton, Health Care Financing Administration 

Drug Pricing Update 
Invited: 

Joseph Kelly, National Alliance of State and 
Territorial AIDS Directors 

Leadership Issues 
Invited Panelists: 

Sandra Thurman, Office of National AIDS 
Policy 

Todd Summers, Office of National AIDS Poicy 
Dr. Marsha Martin, Department of Health and 

Human Services 
Joseph Kelly, National Alliance of State and 
Territorial AIDS Directors 

6:00 ADJOURN 

Automated Records Management System 
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Mondav. March 16 

9:00 a.m. Full Council Panel Presentation Mount Vernon A & B 
Addressing HIV/AIDS in African-American and Latino Populations 

Dr. Mindy Fullilove, New York State Psychiatric Institute 
Dr. Monina Klevens, Centers for Disease Control and Prevention 
Dr. Dawn Smith, Centers for Disease Control and Prevention 
Dr. Imani Thompson, Centers for Disease Control and Prevention 

11 :00 General Business/Services Subcommittee Initial Report 

12:00 noon LUNCH (on your own) 

1 :00 p.m. Subcommittee Meetings: 

2:30 

Communities for African and Latino Descent 
Subcommittee 

Discrimination Subcommittee 

Mt. Vernon A & B 

Drawing Room V 

International Issues Subcommittee Drawing Room I 
1 :00 p.m. AZT Efficacy in Clinical Trials - Where Do We 

Go From Here? 
Invited Panelists: 

Dr. Helen Cornman, National Council 
of International Health 

Patricia S. Fleming, United Nations Joint 
Programme on AIDS 

Dr. Paul Delay, U.S. Agency for 
International Development 

Dr. Timothy Dondero, Centers for Disease 
Control and Prevention 

Miguelina Maldonado, National Minority AIDS 
Council 

Prison Issues Subcommittee 
1 :00 p.m. Review of Surveillance 
. Invited: 

John Miles, Centers for Disease Control 
and Prevention 

Mount Vernon C 

Prevention Subcommittee Mount Vernon C 
2:30 p.m. HIV Surveillance 

Invited: 
Dr. Patricia Fleming, Centers for Disease 

Control and Prevention 
Professor lawrence O. Goftin, Georgetown 

University law Center 

Automated Records Management System 
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Monday. March 16 (Continued) 

2:30 p.m. Subcommittee Meetings (continued): 

Services Subcommittee . Mount Vernon A & B 
2:30 p.m. HIV Treatment Improvement Act of 1997 by 

Congresswoman Nancy Pelosi 
Invited Panelists: 

Chris Collins, Congresswoman Nancy 
Pelosi's Office 

Christine Lubinski, AIDS Action Council 
3:45 p.m. Break 
4:00 p.m. Return-to-Work Issues 

Invited: 
Susan Daniels, Social Security Administration 

5:00 p.m. Review of Past Recommendations 
Subcommittee Process 

Research Subcommittee 

6:00 ADJOURN 

Tuesday. March 17 

8:30 a.m. Full Council Presentation 
Research Subcommittee 

10:00 Subcommittee Reports: 

Communities for African and Latino Descent 
Subcommittee 

Discrimination Subcommittee 

International Issues Subcommittee 

Prison Issues Subcommittee 
11 :00 Public Comment (General Business) 

12:00 noon LUNCH (on your own) 

Drawing Room I 

Mount Vernon A & B 

1 :00 Dr. David Satcher, Assistant Secretary for Health 
and Surgeon General 

Mount Vernon A & B 
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Tuesday. March 17 (Continued) 

2:00 Subcommittee Meetings: 

Prevention Subcommittee , Drawing Room IV 
2:00 p.m. Budget Issues and Tracking of Funding 

Invited: 
Dr. David Holtgrave, Centers for Disease 

Control and Prevention 

Services Subcommittee Mount Vernon A & B 
2:00 p.m. FY 1999 BudgeUFY 2000 Appropriations 

Update 
Invited Panelists: 

Todd Summers, Office of National AIDS Policy 
Seth Kilbourn, National Organizations 

Responding to AIDS 
Mike Shriver, National Organizations 

Responding to AIDS 
2:30 p.m. Re-Authorization of HOPWA Update 

Invited: 

3:15 p.m. 
3:30 p.m. 

4:15 p.m. 

4:45 p.m. 
5:30 p.m. 

David Vos, Department of Housing and 
Urban Development 

Break 
Native American Issues Update 

Update on Native American Issues 
Update on Federal Interagency Working Group 

Invited: 
Matthew Murguia, Agency Representative to the 

Office of Minority Health 
Youth Directive/June Panel Presentation Update 

Invited Panelists: 
Bob Soliz, Agency Representative for the Health 

Resources and Services Administration 
David Harvey, AIDS Policy Center for Children, 

Youth and Families 
The National Drug Control Strategy, 1998 - A Ten-Year Plan 
HIV+ Healthcare Worker Guidelines Update 

Invited: 
Dr. Robert Janssen, Centers for Disease Control and 

Prevention (speaker phone) 

Research Subcommittee Executive Chamber 3 

6:00 ADJOURN 
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Wednesday, March 18 

9:00 a,m. Subcommittee Reports: 

Prevention Subcommittee 

Services Subcommittee 

10:00 Full Council Meeting 
Process/Long-Range Planning 

12:00 noon ADJOURN 

Mount Vernon A & B 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN:Elena Kagan/OU:OPD/O:EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-MAR-1998 18:01:38.00 

SUBJECT: Re: Criteria for needle exchange 

TO: Sandra Thurman ( CN:Sandra Thurman/OU:OPD/O:EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Maria Echaveste ( CN:Maria Echaveste/OU:WHO/O:EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Richard Socarides ( CN:Richard Socarides/OU:WHO/O:EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Sylvia M. Mathews ( CN:Sylvia M. Mathews/OU:WHO/O:EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
fyi: all of that is consistent with what we told the president in our 
memo. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPO 1 ) 

CREATION DATE/TIME:17-MAR-1998 13:46:24.00 

SUBJECT: Re: Secretary Herman's Report on Welfare-to-Work Tour 

TO: Andrea Kane ( CN=Andrea Kane/OU=OPO/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Diana Fortuna ( CN=Oiana Fortuna/OU=OPD/O=EOP [ OPO 1 ) 
READ: UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPO 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPO/O=EOP @ EOP [ OPO 1 ) 
READ:UNKNOWN 

TEXT: 
why don't you put what you've done in memo form? thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 17-MAR-1998 13:44:12.00 

SUBJECT: Re: April 2 

TO: Audrey T. Haynes ( CN;Audrey T. Haynes/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Mary L. Smith ( CN;Mary L. Smith/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Thomas L. Freedman ( CN;Thomas L. Freedman/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
We have a tobacco event set for kick butts day. I can't remember whether 
that's april 2 or 4. If it is april 2, the vp will not want to do 
anything other than tobacco that day. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:17-MAR-1998 15:27:55.00 

SUBJECT: Re: One last issue on HHS letter to Shaw 

TO: Diana Fortuna ( CN;Diana Fortuna/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN;Cynthia A. Rice/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
ok. i hate this letter 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-MAR-1998. 08:42:06.00 

SUBJECT: Re: Editors 

TO: Audrey T. Haynes ( CN=Audrey T. Haynes/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you are a star. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:18-MAR-1998 14:26:29.00 

SUBJECT: Re: INS Reform Rollout 

TO: Leanne A. Shimabukuro ( CN=Leanne A. Shimabukuro/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP @ EOP 
READ:UNKNOWN 

CC: Michael Deich ( CN=Michael Deich/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

OPD 1 ) 

CC: Steven M. Mertens ( CN=Steven M. Mertens/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

CC: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I think increasing visibility is a pretty bad idea, and would need to be 
convinced otherwise. what do other people think? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-MAR-1998 16:50:21.00 

SUBJECT: Reminder: Becerra mtg 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/18/98 04:58 
PM ---------------------------

Jessica L. Gibson 
03/18/98 04:42:35 PM 
Record Type: Record 

To: Peter G. Jacoby/WHO/EOP, Elena Kagan/OPD/EOP 
cc: 
Subject: Reminder: Becerra mtg 

Reminder: 

Meeting w. Cong Becerra tomorrow, Thurs, March 19 @ 3:30 pm on INS 
in his office (1119 Longworth) . Thanks. 

Peter, could you remind whoever you have covering from DOJ/INS? 

I 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-MAR-1998 15:24:08.00 

SUBJECT: Re: Monday's announcement 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
me or cynthia 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:23-MAR-1998 13:59:17.00 

SUBJECT: Q & A on today's Post Story 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/23/98 01:59 
PM ---------------------------

Jake Siewert 
03/23/98 01:55:07 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Q & A on today's Post Story 

Can you clear this? 

Q. The GAO has concluded that the Commerce DepartmentD,s study on 
the shortage of information technology (IT) workers has "serious 
analytical and methodological weaknesses." WhatD,s the White HouseD,s 
response? 

The Commerce Department made it clear that their report was never intended 
to be comprehensive analysis of the IT labor market -- they called it "at 
best, a snapshot of a rapidly changing phenomena." 

We do have projections from the Bureau of Labor Statistics that predict 
that demand for workers with IT skills with increase by more than a 
million over the next 10 years. However, the data on the supply of IT 
workers is less clear which is why the Commerce Department concluded 
that further research is needed. 
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Question: 

Answer: 

Question: 

Question: 

Answer: 

Welfare Reform Questions and Answers 
March 23, 1998 

The Administration has pointed to the decline in welfare caseloads as a sign 
that welfare reform is working, yet a story in today's Washington Post says 
one of the main reasons people are leaving the rolls is that they are being 
sanctioned. Do you consider this a success? 

One of the principles of the welfare reform law enacted in August 1996 is 
personal responsibility. Establishing fair, firm and credible consequences if 
people fail to follow the rules is an important part of the new approach. Different 
people react differently to sanctions. For some people, sanctioning may be a step 
along the way to work. Data from several state studies finds that after being 
sanctioned, about halfthe people are working and approximately 40 percent have 
an increase in their income. Several states also found that one-quarter to one-third 
of those sanctioned returned to the rolls, presumably after complying with the 
requirements. 

While some states do appear to be increasing their use of sanctions, it is too early 
to confirm this trend on a national basis. HHS is still compiling state data under 
the new welfare reform reporting system. According to HHS, in 1993 and 1995 
33% and 32% of cases were closed for failure to comply with procedural 
requirements and the preliminary figure for October 1996 to June 1997 was 38%. 

The Post article cited a women in Tennessee who was sanctioned even though 
she had back problems. Isn't it unfair to require someone like that to work? 

Federal law requires states to put 30 percent of recipients to work this year (a 
figure which rises to 50 percent by the year 2002) and gives states considerable 
flexibility in how they apply these work rules. According to a recent survey by 
the American Public Welfare Association, most states waive sanctions when a 
person has good cause for not complying, and disability, incapacity or illness are 
the most frequently cited reason for good cause (by 31 states). In addition, low 
income individuals whose disabilities prevent them from working can receive 
assistance under the federal SSI program, for which the work rules do not apply. 

Today's New York Times cites evidence in New York that only one-third of 
those leaving the rolls are actually working. Are you disappointed by these 
results? 

While we haven't seen these preliminary New York State data, we do know 
that a number of other states have had much better results, finding between 
50% and 60% of those leaving the rolls were working. In an effort to give 
states strong incentives to help as many recipients go to work as possible, . 
UUS recently announced rules for a High Performance Bonus that will award 
$200 million a year to the states who have the most success in placing people in 
jobs and ensuring that welfare recipients succeed in jobs once they get them, by 
remaining employed and increasing their earnings over time. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1998 09:50:22.00 

SUBJECT: Re: CNP speech 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I think you should leave it like that. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1998 18:34:06.00 

SUBJECT: LRM #IMS275 - JUSTICE, OMB, and DPC Report on The Commision on Immigration Refor 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/25/98 06:34 
PM ---------------------------

INGRID M. SCHROEDER 
03/25/98 04:28:31 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: James J. Jukes/OMB/EOP, Darlene o. Gaymon/OMB/EOP 
Subject: LRM #IMS275 - JUSTICE, OMB, and DPC Report on The Commision on 
Immigration Reform's Recommendations and the Administration Plan for 
Restructuring INS 

YOU WILL NOT BE RECEIVING A PAPER VERSION OF THIS LRM. 

Total· Pages: 

LRM ID: IMS275 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Wednesday, March 25, 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: 

FROM: 
OMB CONTACT: 

Legislative Liaison Officer - See Distribution below 

James J. Jukes (for) Assistant Director for Legislative Reference 
Ingrid M. Schroeder 

PHONE: (202) 395 -3 883 FAX: (202) 395 -3109 
SUBJECT: JUSTICE, OMB, and DPC Report on The Commision on 
Immigration Reform's Recommendations and the Administration Plan for 
Restructuring INS 

DEADLINE: 2pm Thursday, March 26, 1998 

In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. Please advise us if this item will affect 
direct spending or receipts for purposes of the "Pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: The attached report and side-by-side comparison responds to the 
Commission on Immigration Reform's recommendations to restructure and 
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dismantle the INS. 

The INS Commissioner will testify before a House Appropriations 
subcommittee on March 31st regarding the Administration's plan to 
restructure the INS. 
DISTRIBUTION LIST 

AGENCIES: 
61-JUSTICE - Andrew Fois - (202) '514-2141 
62-LABOR - Robert A. Shapiro - (202) 219-8201 
114-STATE - Paul Rademacher - (202) 647-4463 
83-National Security Council - Glyn T. Davies - (202) 456-9221 
76-National Economic Council - Sonyia Matthews - (202) 456-6630 
118-TREASURY - Richard S. Carro - (202) 622-0650 

EOP: 
Steven M. Mertens 
David J. Haun 
Kenneth L. Schwartz 
Theodore Wartell 
Michael Deich 
Debra J. Bond 
Larry R. Matlack 
Joseph G. Pipan 
Evan T. Farley 
Bruce K. Sasser 
Kimberly A. Maluski 
Daniel J. Chenok 
Norwood J. Jackson Jr 
Julie A. Fernandes 
Leanne A. Shimabukuro 
Elena Kagan 
Peter G. Jacoby 
Robert N. Weiner 
Alice E. Shuffield 
Jill M. Blickstein 
James C. Murr 
LRM ID: IMS275 SUBJECT: JUSTICE, OMB, and DPC Report on The Commision on 
Immigration Reform's Recommendations and the Administration Plan for 
Restructuring INS 

RESPONSE TO 
LEGISLATIVE REFERRAL 
MEMORANDUM 

If your response to this request for views is short (e.g., concur/no 
comment), we prefer that you respond bye-mail or by faxing us this 
response sheet. If the response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be 

connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: Ingrid M. Schroeder 
Office of Management 
Branch-Wide Line (to 

phone: 395-3883 
and Budget 
reach legislative 

Fax: 395-3109 

assistant): 395-3454 
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FROM: (Date) 

(Name) 

(Agency) 

( Telephone ) 

The following is the response of our agency to your request for views on 
the above-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

___ Other: 

FAX RETURN of ___ pages, attached to this response sheet 

DETACH AND PRINT/VIEW FROM WORDPERFECT 

1. Letter to Chairman Rogers from Justice, OMB, and DPC 

2. Side-by-side analysis (table format) comparing CIR recommendations 
with the Administration's restructuring plan. 

·Message Sent 

TO: _______ ~ __ ~----------------------------------------
Steven M. Mertens/OMB/EOP 
David J. Haun/OMB/EOP 
Kenneth L. Schwartz/OMB/EOP 
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Debra J. Bond/OMB/EOP 
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Joseph G. Pipan/OMB/EOP 
Evan T. Farley/OMB/EOP 
Bruce K. Sasser/OMB/EOP 
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Daniel J. Chenok/OMB/EOP 
Norwood J. Jackson Jr/OMB/EOP 
Julie A. Fernandes/OPD/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Elena Kagan/OPD/EOP 
Peter G. Jacoby/WHO/EOP 
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March 31,1998 

The Honorable Harold Rogers 
Chairman 
Subcommittee on Commerce, Justice, State, 

the Judiciary and Related Agencies 
Appropriations Committee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman, 

DRAFT 

In the Subcommittee's Report accompanying P.L. 105-119, the Congress directed the 
Attorney General to review the recommendations of the Commission on Immigration Refonn 
(CIR) and develop a plan that would result in greater effectiveness and efficiency in the 
performance of the core functions of the federal immigration system. The President, also 
responding to the report of the CIR, asked the Domestic Policy Council (DPC) to "evaluate 
carefully the [CIR] proposal and other reform options designed to improve the executive 
branch's administration ofthe Nation's immigration laws." In conducting this review, the DPC, 
working closely with the Office of Management and Budget, consulted with the Departments of 
Justice, Labor and State, the INS, staff of the CIR, immigration experts and advocacy groups, and 
other White House offices, including the National Security Council. 

The DPC/OMB review concluded that the CIR report correctly diagnosed many of 
INS' problems -- insufficient accountability between field offices and headquarters, lack of 
consistency and professionalism, overlapping organizational relationships, and significant 
management weaknesses. These problems have hampered the ability of the INS to pursue 
effectively the principle tasks that Congress and the President expect the INS to perform: 
effective enforcement of our immigration laws both at our borders and in the interior, and 
the efficient provision of immigration and citizenship benefits and services. Improving the 
ability of the INS to pursue these critical priorities must be the guiding principle of any 
reform plan. 

After careful consideration and study, we have concluded that the most effective 
way to adhere to this guiding principle is to implement dramatic and fundamental reforms 
within the INS. The Administration's reform plan will untangle the INS's overlapping and 
frequently confusing organizational structure and replace it with two clear organizational 
chains of command -- one to accomplish its enforcement mission and the other to provide 
immigration-related services. By retaining both of these functions within a single agency, 
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the Administration's reform plan will ensure that both the enforcement and service 
operations are appropriately coordinated and supported by Headquarters. The 
Administration's reform plan will strengthen accountability and improve efficiency and 
effectiveness by allowing each of the two chains of command to focus on the unique 
management, knowledge, skills, and abilities of its function. 

The key features of the Administration's plan are: 

Effect an operational split between enforcement and services, resulting in two 
distinct, clear lines of authority from the field to headquarters, with an INS 
Commissioner continuing to be responsible for overall agency operations; 

Eliminate the current "district" field structure, and replace it with a functional and 
geographic-based organization that allows for the creation of service offices in areas 
convenient to their immigrant "customers" and the creation of enforcement offices 
focus at border areas, ports of entry and significant interior locations; 

Improve the quality of the workforce by creating separate enforcement and service 
career paths for INS employees, so that the best employees can move up the ladder 
and be rewarded for high performance; 

Restructure management operations to ensure an effective "shared support" 
operation (e.g., records and data management, technological support, employee 
relations, and administrative support) that will serve both the enforcement and the 
service sides of the agency. 

• Establish a Chief Financial Officer to address deficiencies in financial, accounting 
and budget execution systems. 

In addition to implementing the restructuring plan noted above, the Administration 
will continue its efforts to identify and then take appropriate remedial action to eliminate 
any remaining areas of duplication, overlapping responsibilities, or inadequate 
coordination between the INS and the Departments of Labor and State. 

It should be noted that during its review, DPC and OMB carefully evaluated the 
recommendations of the eIR, The eIR concluded that the INS's dual responsibility of 
welcoming legal immigrants and deterring illegal immigration has resulted in "mission 
overload," To address this issue, the eIR recommended disbanding the INS and reallocating its 
primary responsibilities to the Department of Justice (DOJ) and the State Department. We 
believe those recommendations would only compound the current problems with the nation's 
immigration system, 

First, such a substantial reallocation of authority could require a six- or seven-year 
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transition, exacerbating existing concerns about long delays in immigration activities. 
Second and even more important, this reallocation would hinder the coordination and 
communication necessary to maintain the integrity and efficiency of both immigration 
enforcement and immigration service operations. To be most effective, all immigration policy 
and management should remain within one agency at the Justice Department. 

The Administration's plan is a fundamental change in the way the INS conducts 
business. This restructuring -- from top to bottom -- will address long-standing concerns 
about lines of authority and responsibility, consistency of operations, and performance 
within the INS. It will result in improved enforcement coordination, career paths that 
support professionalism, and measurable changes in the way INS provides services to the 
immigration community. Most important, it will greatly improve the ability of the INS to 
perform their duties effectively and efficiently. We look forward to working with you and 
other members of Congress to implement this restructuring plan and to ensure successful, 
long-term improvements in the Nation's immigration system. 

Sincerely, 

Franklin Raines 
Director 
Office of Management and Budget 

Bruce Reed 
Assistant to the President for Domestic Policy 

Janet Reno 
Attorney General 

Enclosures 
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Restructure and Reform of the Immigration and Naturalization Service 
Comparison of the Administration and Commission on Immigration Reform (CIR) Proposals 

(* Indicates similar CIR and Administration proposals) 

CIR Recommendation Administration Restructuril'g Proposal Rationale 

Immigration Enforcement: 
Places responsibility for immigration enforcement Establishes an Executive Associate Commissioner Consolidates border and interior enforcement into 

at the border and in the interior of the U.S. in a (EAC) for Enforcement Operations with line a singular enforcement unit but preserves 

new Bureau for Immigration Enforcement at the responsibilities for aU enforcement functions integration/synergy between enforcement and 

Department of Justice. (Border Patrol, inspections, investigations, service functions by keeping them within the INS. 
detention and intelligence) reporting directly to the Establishes clear lines of authority and divisions 
INS Deputy Commissioner/ Commissioner. This of responsibility between these two operations. 
functional split between enforcement and service Maintains a single immigration focal point within 
operations extends from the field right to the Department of Justice (DOJ). 
headquarters. 

Bureau Director appointed for a set term (5-years). INS Commissioner remains a Presidential Ensures agency-head has the confidence of the 
appointee with no set term. Attorney General and President. 

Bureau personnel should be upgraded to receive Agree* The Administration is reviewing pay WiU eliminate pay disparities between 
law enforcement pay and benefits commensurate comparability options to ensure law enforcement enforcement agents performing similar tasks and 
with those of other DOJ law enforcement officers, with similar duties, receive comparable promote increased professionalism and positive 
components. pay and benefits. morale. Changes in pay and benefits wiU require 

legislation that may affect pay and benefits for 
other law enforcement agencies. 

Establish a Uniformed Service Enforcement Consolidates aU enforcement functions under an The Administration is studying options for 
Branch that merges INS Inspectors, Border Patrol enforcement area director. Within this structure, common entry level training and career paths for 
and detention offices into one uniform service. Border Patrol, inspections and detention officers enforcement officers. Union representatives and 
InvestigationslinteUigence would constitute a will each continue to operate separately within affected employees will be involved in the 
"white-collar" division with this new bureau. their defined areas of expertise. development of any proposal, which will require 

legislation and a phased implementation process. 

AU uniformed officers (Border Patrol, inspections Agree* AU functional enforcement operations Provides a single point of responsibility and 
and detention) within a particular geographic area (Border Patrol, inspections, investigations, accountability for aU enforcement and aUows the 
would be under the authority of a single integrated detention and intelligence) will be consolidated agency to focus on integrated enforcement on a 
enforcement manager. into enforcement units under a single chain of national or global scale. This approach is similar 

command and report to an enforcement area· to a traditional law enforcement organizational 
director and EAC for Enforcement Operations. model. 

Establish a "Removal Officer" position that Agree* Investigations and deportation officers Close coordination, oversight and management 
integrates the functions of investigations and will be merged an investigation and removal unit wiU ensure optimum use of this staff to expedite 



CIR Recommendation Administration Restructuring Proposal Rationale 

deportation. under an enforcement area director. The merits of the removal of illegal aliens. 
merging the two occupational series is still under 
consideration. 

Field offices structured to address Agree* In place of the current district office Creates an unambiguous enforcement chain of 
comprehensively the immigration enforcement structure, consolidates all enforcement operations command with clear reporting relationships and a 
challenges within that locality under an area enforcement director. The manageable span of control. 

enforcement area director will report directly to 
the EAC for Enforcement Operations. Border 
Patrol agents will report to Border Patrol chiefs; 
inspectors will report to port-of-entry directors. 
These enforcement officers, along with 
investigation and removal personnel, will report to 
an enforcement area director who coordinates 
enforcement activities within a geographic area. 

Regional offices would be retained for Regional offices will be restructured as operational Provides operational oversight of enforcement 
administrative and management oversight of field rather than administrative. Instead of three activities to better achieve coordination and 
office operations. regional offices, the plan envisions between six execution of enforcement priorities. 

and 12 enforcement areas. Each enforcement area 
director will report directly to the EAC for 
Enforcement Operations. 

Immigration Services: 
Adjudication of eligibility for immigration-related Establishes an Executive Associate Commissioner Establishes a singular immigration service 

applications (immigrant, limited duration (EAC) for Immigrant Services consisting of all organization but preserves integration/synergy 

admissions, asylum, refugee, and naturalization) in immigrant benefit and service functions reporting between enforcement and service functions by 

the Department of State under the jurisdiction of a directly to the INS Deputy Commissioner! keeping them within the INS. Establishes clear 

new Undersecretary for Citizenship, Immigration, Commissioner. This functional split between lines of authority and divisions of responsibility 

and Refugee Admissions. immigrant service and enforcement operations between these two operations. Maintains a single 
extends from the field to headquarters. immigration focal point within the DO]. 

Establish a Bureau ofImmigration Affairs to Functions included within a restructured EAC for Immigration enforcement responsibilities are 
manage the immigration process including Immigration Services. integral to the benefit review and adjudication 
domestic adjudication/examination (work process. Neither mission can be conducted 
authorization/adjustment of status) and effectively if placed in different agencies. Both 
employment verification. enforcement and service operations enforce the 

same law (Immigration and Nationality Act) and 
consistent outcomes -- both in enforcement and 
services -- require cornmon processes, data 
collection and employee cross-training. 



CIR Recommelldatioll Adm;Il;stratioll RestructurilJg Proposal Rationale 

Establish a Bureau of Refugee Admissions and Functions included within a restructured EAC for Same as ab,ove. INS and State will initiate an 
Asylum Affairs responsible for overseas refugee Immigration Services. operational review to minimize overlap and 
admissions and refugee and asylum functions duplication within INS and State-run visa, refugee 
conducted by the INS. and asylum programs. 

Establish a Bureau of Citizenship and Passport Functions included within a restructured EAC for The State Department is not equipped to conduct 
Affairs responsible for naturalization and Immigration Services. the service and enforcement processes required in 
determinations of citizenship and passport the naturalization program Moreover, this 
Issuance. reallocation of functions to State may conflict with 

its foreign policy mission. The naturalization 
redesign addressed the concerns raised by the CIR 
while retaining this responsibility within the INS. 

Establish Quality Assurance Officers to oversee Agree* INS has expanded its INSpect program to The naturalization redesign has established 
records management, procedure monitoring, fraud assist in internal review and audits. The EAC for integrity quality assurance checks throughout the 
investigations and internal review. Immigration Services will establish an office to . process. The redesign incorporates sweeping 

monitor and ensure quality service, benefit changes in processes, records management, data 
processes, products and operations. flow and retention, and customer service as 

measures of quality and integrity. 

Establish a field structure that uses existing INS Agree* The EAC for Immigration Services will The naturalization redesign study has 
Regional Service Centers and State's National rely heavily on direct mail to existing INS service recommended direct-mail to service centers for 
Visa Center and create a local office structure that centers. Local service offices will move from the benefit processing and INS is implementing these 
is separate from immigration enforcement offices. current district office configuration to a recommendations. Beginnirig April 15 all 

community-based operation modeled on immigrant naturalization processing will be direct-mail·and 
population density data: Service offices will not phased implementation of direct mail processing 
necessarily be located in the same location as for all other benefit applications is planned for 
enforcement operations. completion over the next two years. 

Immigration-related Functions: 
Enforcement of immigration-related employment Enforcement of immigration-related labor and Will provide a mechanism for the more effective 

standards be consolidated in the Department of employment standards will be shared between the enforcement of immigration-related labor laws. 

Labor. Department of Labor (DOL) and INS. DOL and 
INS will develop an MOU that will improve 
coordination and more effective DOL involvement 
in worksite enforcement. 

All worksite investigations to ascertain employers' The authority to verify compliance and sanction Will provide a mechanism for the more effective 
compliance with employment eligibility employers for violations of employment eligibility enforcement of immigration-related labor laws. 
verification requirements should be conducted by will be shared between INS and the DOL. The 
the Department of Labor. DOJ will delegate employer sanctions authority to 

the DOL to assist in employer compliance efforts. 
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Upon the adoption of an expedited process for the DOL will develop refonns to the current DOL is evaluating its immigration structure in 
admission of both immigrant and temporary immigration-related employment programs to order to streamline the current processes while 
workers, DOL should be given responsibility and streamline the certification process and strengthen ensuring labor protections. With sufficient 
resources for enhanced monitoring of employers' employer monitoring. delegation of authority from INS, DOL will further 
fulfillment of the attestation tenns they filed to streamline the certification process. DOL will 
bring in workers. increase its enforcement of employer attestations. 

Administrative Review: 
Administrative review of all immigration related Maintains the current review and appeals The Administration is studying options to 

decisions should be consolidated and considered mechanism at this time. consolidate some review and appeals functions 

by a newly-created independent agency, the currently in the INS and DOL into the Executive 

Agency for Immigration Review. Office of Immigration Review under the Attorney 
General. 

Organization headed by a Presidentially appointed Maintains the existing Department-head appeal Placement of the adjudication process within a 
Director with no say in the substantive decisions process/fmal decision as appropriate. Department ensures that administrative decisions 
reached on cases considered by any division or are uniform and consistent with national 
component of the agency. immigration policy. 

Agency-wide Reforms: 
The Commission urges the federal government to Agree* Significant management improvements INS has accomplished major management, system 
make needed refonns to improve management of have been accomplished at INS over the past five and process improvements in the face of a highly 

the immigration system. years. This restructuring plan addresses a number visible and growing mandate, large increases in 
of management and process weaknesses that resources and staffmg, and unceasing, historic 
remain within INS. demands for immigrant services. 

Set more manageable and fully-funded priorities Agree* The INS has developed strategic INS' FY 1999 Budget justification provides 
(realistically-achievable short and long-term goals performance plans and measures in both measurable performance goals in enforcement and 
and greater numerical specificity on expected enforcement and service operations. We believe service operations. The goal is result-oriented 
annual outcomes to which agencies should be that these plans and measures are manageable and performance measures that allow management to 
accountable). will accurately capture agency performance. As judge performance in the aggregate and provide 

measures are refined, annual outcomes can help line-managers with the data necessary to do their 
judge performance and highlight strengths and job effectively. 
weaknesses that require management attention. 

More fully develop the capacity for policy Agree* The Administration plan will consolidate The DPC has established a policy-level group that 
development, planning, monitoring and evaluation. long-term immigration planning within its strategic includes immigration-related agencies and 
Domestic Policy Council responsible for planning office reporting to the Commissioner. Executive .Office of the President staff. This group 

overseeing federal immigration policy This group will coordinate agency-wide policy looks at short and long-term immigration policy 



CIR Recommelldatioll 

development. 

Improve systems of accoul}tability and measures of 
performance. 

Improve the recruiting and training of managers. 
Expand the ranks of skilled and properly trained 
supervisors and managers. 

Strengthen the customer service orientation. 
Establish a separate career track for benefit and 
service operation employees. 

Use fees for immigration services for effectively. 
Fees should reflect true costs, cover the costs of 
services provided, result in timely and courteous 
service and provide flexibility in their use to meet 
changing service requirements and demands. 

Admillistratioll Restructurillg Proposal 

development. 

Agree* The key feature of this restructuring plan 
is to build clear lines of responsibility and 
accountability within the INS. The restructuring 
will ensure that line managers have the necessary 
tools to do the job effectively and performance can 
be measured. Current confusing and overlapping 
organizational relationships will be eliminated and 
replaced with clear lines of command in 
enforcement, services and within the 
administrative support functions -- vital to INS' 
operational effectiveness. 

Agree* INS has consolidated its recruitment 
effort to ensure consistency and quality and has 
emphasized the importance of basic, advanced and 
management training. Training is a core element 
of the Commissioner's professionalism initiative 
and performance in meeting training goals is 
measured by INS and DOJ. INS has sought to 
infuse new skills and thinking by hiring from both 
public and private sectors. 

Agree* This restructure establishes separate 
career paths for enforcement and service 
personnel. 

Agree* This restructuring, combined with the 
naturalization redesign, should address this 
concern. INS completed a activity-based-costing 
(ABC) review of its benefit fee structure which has 
resulted in a proposed fee increase that accurately 
estimates the cost of providing benefits. INS will 
conduct a "base" funding examination of its fee 
structure in FY 1998 to ensure benefit and service 
fee receipts support service-related operations. 

Ratiollale 

issues and concerns and coordinates the 
development of the Administration's position on 
immigration matters. 

Much ofthe work INS performs requires close 
coordination between enforcement and services. 
Under this restructuring coordination is maintained 
while reporting relationship remain clear so that 
policy can be developed, coordinated and applied 
consistently. 

Consolidated and consistent recruiting has been 
achieved by establishing a central operation in 
Minneapolis, MN. for hiring. Similarly, INS has 
established a management training facility in 
Dallas, TX., and equipped the Border Patrol 
training facility in Charleston, S.c. In concert 
with the establishment of these facilities is the 
creation of advanced and management training 
modules for enforcement, service and professional 
staff. 

Lack of a clear career path for enforcement and 
service personnel means INS often looses its best 
employees. This restructuring, by creating a 
separate career path for enforcement and service 
operations, will increase retention and, therefore 
improve overall morale. 

Fees should reflect true costs, cover the costs of 
services provided, result in timely and courteous 
service and provide flexibility in their use to meet 
changing service requirements and demands. The 
base funding review of its fee structure and the 
ABC review should help assure the immigrant 
community that fees reflect true costs and that they 
support fee services. 



CIR Recommelldatioll Admillistratioll Restructurillg Proposal Ratiollale 

The establishment of a Chief Financial Officer 
within INS, combining budget and financial 
operations, will also strengthen its ability to 
manage appropriated and fee-receipt funds. 
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SUBJECT: lookback penalties and phil Carlton 

TO: Erskine B. Bowles ( CN=Erskine B. Bowles/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
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CC: Jason S. Goldberg ( CN=Jason S. Goldberg/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
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TEXT: 
Erskine: 

I returned a call today from industry lawyers (including Phil Carlton) 
whose purpose was to complain about how hard we are pressing on 
company-specific penalties. 

While we were on the phone, I let my rough edges show, and took off their 
heads about that letter. 

Elena 
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Version I -- Pre-McCain Announcement 

Finally, Senator McCain has provided great leadership in the Commerce Committee to 
draft a bipartisan bill that we believe will significantly advance the process of enacting 
comprehensive tobacco legislation. Everyone knows the difficulty of putting together legislation 
that is so large and complex, but Senator McCain has done so in a way that has been as open and 
inclusive as it has been efficient and productive. 

Senator McCain will release his bill later today, and we will need to review it in detail. 
But based on what we have heard, I will say this today: We expect to see room for significant 
improvement in the McCain bill. Perhaps most important, we want to impose stronger penalties 
on companies that continue to sell to our children. And we expect to see some gaps in the 
legislation: the McCain bill doesn't try to comprehensively address the question of how best to 
use tobacco revenues to protect public health and help our children. 

But we also expect to see a very strong foundation for further action. We believe the bill 
will make significant inroads on youth smoking by increasing the price of a pack of cigarettes 
substantially and restricting both the advertising aimed at young people and their access to 
tobacco products. And we believe the bill will give the FDA the full authority it needs to· 
regulate tobacco products. We look forward to working with Senator McCain and others in the 
Commerce Committee and the full Senate to strengthen this bill and make it an even more 
effective instrument to reduce youth smoking. 

Version 2 -- Post-McCain Announcement 

Finally, Senator McCain has provided great leadership in the Commerce Committee to 
draft a bipartisan bill that we believe will significantly advance the process of enacting 
comprehensive tobacco legislation. Everyone knows the difficulty of putting together legislation 
that is so large and complex, but Senator McCain has done so in a way that has been as open and 
inclusive as it has been efficient and productive. 

Senator McCain has just released his bill, and we have not yet had a chance to review it in 
detail. But based on what we have seen so far, I will say this today: We believe that there is 
room for significant improvement in the McCain bill. Perhaps most important, we want to 
impose stronger penalties on companies that continue to sell to our children. And we believe 
there are gaps in the legislation, as Senator McCain would readily acknowledge: the McCain bill 
doesn't comprehensively address the question of how best to use tobacco revenues to protect 
public health and help our children. 

But we also believe that this bill provides a very strong foundation for further action. It 
will make significant inroads on youth smoking by increasing the price of a pack of cigarettes 
substantially and restricting both the advertising aimed at young people and their access to 
tobacco products. And it will give the FDA the full authority it needs to regulate tobacco 
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products. We look forward to working with Senator McCain and others in the Commerce 
Committee and the full Senate to strengthen this bill and make it an even more effective 
instrument to reduce youth smoking. 

Question and Answer on Liability 

Question: What is your view of the liability protections for the tobacco industry contained in 
Senator McCain's legislation? 

Answer: As we have said on many occasions, we would prefer comprehensive tobacco 
legislation without liability limits, but in the context oflegislation that meets all of the 
President's principles and dramatically reduces youth smoking, reasonable limits on liability will 
not be a dealbreaker. Right now, we're going to focus on the aspects of the McCain legislation 
that we think fall short· of what the President has demanded: particularly, on the penalties in the 
bill to reduce youth smoking. Until we get those right, we won't consider liability protections. 

I do want to say, though, that the McCain Bill has a very interesting idea about trying to tum 
liability protections into a public health tool. As I understand it, the McCain bill would in some 
respects make liability protections contingent on a company's efforts to reduce youth smoking. 
That proposal has to be looked at in much greater detail -- we would have to ensure that the 
threat of losing liability protections is real, and not just a pretense -- but we believe it is worth 
serious consideration. 
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Version 1 

Finally, Senator McCain has provided great leadership in the Commerce Committee to 
draft a bipartisan bill that we believe will significantly advance the process of enacting 
comprehensive tobacco legislation. Everyone knows the difficulty of putting together legislation 
that is so large and complex, but Senator McCain has done so in a way that has been as open and 

. inclusive as it has been efficient and productive. 

Senator McCain will release his bill later today, and we will need to review it in detail. 
But based on what we have heard, I will say this today: We expect to see room for significant 
improvement in the McCain bill. Perhaps most important, we want to impose stronger penalties 
on companies that continue to sell to our children. And we expect to see some gaps in the 
legislation: the McCain bill doesn't try to comprehensively address the question of how best to 
use tobacco revenues to protect public health and help our children. 

But we also expect to see a very strong foundation for further action. We believe the bill 
will make significant inroads on youth smoking by increasing the price of a pack of cigarettes 
substantially and restricting both the advertising aimed at young people and their access to 
tobacco products. And we believe the bill will give the FDA the full authority it needs to 
regulate tobacco products. We look forward to working with Senator McCain and others in the 
Commerce Committee and the full Senate to strengthen this bill and make it an even more 
effective instrument to reduce youth smoking. 

Version 2 

Finally, Senator McCain has provided great leadership in the Commerce Committee to 
draft a bipartisan bill that we believe will significantly advance the process of enacting 
comprehensive tobacco legislation. Everyone knows the difficulty of putting together legislation 
that is so large and complex, but Senator McCain has done so in a way that has been as open and 
inclusive as it has been efficient and productive. 

Senator McCain has just released his bill, and we have not yet had a chance to review it in 
detail. But based on what we have seen so far, I will say this today: We believe that there is 
room for significant improvement in the McCain bill. Perhaps most important, we want to 
impose stronger penalties on companies that continue to sell to our children. And we believe 
there are gaps in the legislation, as Senator McCain would readily acknowledge: the McCain bill 
doesn't comprehensively address the question of how best to use tobacco revenues to protect 
public health and help our children. 

But we also believe that this bill provides a very strong foundation for further action. It 
will make significant inroads on youth smoking by increasing the price of a pack of cigarettes 
substantially and restricting both the advertising aimed at young people and their access to 
tobacco products. And it will give the FDA the full authority it needs to regulate tobacco 
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products. We look forward to working with Senator McCain and others in the Commerce 
Committee and the full Senate to strengthen this bill and make it an even more effective 
instrument to reduce youth smoking. 

Question and Answer on Liability 

Question: What is your view of the liability protections for the tobacco industry contained in 
Senator McCain's legislation? 

Answer: As we have said on many occasions, we would prefer comprehensive tobacco 
legislation without liability limits, but in the context ofiegislation that meets all of the 
President's principles and dramatically reduces youth smoking, reasonable limits on liability will 
not be a dealbreaker. Rightnow, we're going to focus on the aspects of the McCain legislation 
that we think fall short of what the President has demanded: particularly, on the penalties in the 
bill to reduce youth smoking. Until we get those right, we won't consider liability protections. 

I do want to say, though, that the McCain Bill has a very interesting idea about trying to tum 
liability protections into a public health tool. As I understand it, the McCain bill would in some 
respects make liability protections contingent on a company's efforts to reduce youth smoking. 
That proposal has to be looked at in much greater detail -- we would have to ensure that the 
threat of losing liability protections is real, and not just a pretense -- but we believe it is worth 
serious consideration. 
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Version I 

Finally, Senator McCain has provided great leadership in the Commerce Committee to 
draft a bipartisan bill that we believe will significantly advance the process of enacting 
comprehensive tobacco legislation. Everyone knows the difficulty of putting together legislation 
that is so large and complex, but Senator McCain has done so in a way that has been as open and 
inclusive as it has been efficient and productive. 

Senator McCain will release his bill later today, and we will need to review it in detail. 
But based on what we have heard, I will say this today: We expect to see room for significant 
improvement in the McCain bill. Perhaps most important, we want to impose stronger penalties 
on companies that continue to sell to our children. And we expect to see some gaps in the 
legislation: the McCain bill doesn't try to comprehensively address the question of how best to 
use tobacco revenues to protect public health and help our children. 

But we also expect to see a strong foundation for further action. Our current 
understanding is that the bill will make significant inroads on youth smoking by increasing the 
price of a pack of cigarettes substantially and restricting both the advertising aimed at young 
people and their access to tobacco products. And we expect the bill to give the FDA the full 
authority it needs to regulate tobacco products. We look forward to working with Senator 
McCain and others in the Commerce Committee and the full Senate to strengthen this bill and 
make it an even more effective instrument to reduce youth smoking. 

Version 2 

Finally, Senator McCain has provided great leadership in the Commerce Committee to 
draft a bipartisan bill that we believe will significantly advance the process of enacting 
comprehensive tobacco legislation. Everyone knows the difficulty of putting together legislation 
that is so large and complex, but Senator McCain has done so in a way that has been as open and 
inclusive as it has been efficient and productive. 

Senator McCain has just released his bill, and we have not yet had a chance to review it in 
detail. But based on what we have seen so far, I will say this today: We believe that there is 
room for significant improvement in the McCain bill. Perhaps most important, we want to 
impose stronger penalties on companies that continue to sell to our children. And we believe 
there are gaps in the legislation, as Senator McCain would readily acknowledge: the McCain bill 
doesn't comprehensively address the question of how best to use tobacco revenues to protect 
public health and help our children. 

But we also believe that this bill provides a strong foundation for further action. It will 
make significant inroads on youth smoking by increasing the price of a pack of cigarettes 
substantially and restricting both the advertising aimed at young people and their access to 
tobacco products. And it will give the FDA the full authority it needs to regulate tobacco 
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products. We look forward to working with Senator McCain and others in the Commerce 
Committee" and the full Senate to strengthen this bill and make it an even more effective 
instrument to reduce youth smoking. 

Question and Answer on Liability 

Question: What is your view of the liability protections for the tobacco industry contained in 
Senator McCain's legislation? 

Answer: As we have said on many occasions, we would prefer comprehensive tobacco 
legislation without liability limits, but in the context of legislation that meets all of the 
President's principles and dramatically reduces youth smoking, reasonable limits on liability will 
not be a dealbreaker. Right now, we're going to focus on the aspects of the McCain legislation 
that we think fall short of what the President has demanded: particularly, on the penalties in the 
bill to reduce youth smoking. Until we get those right, we won't consider liability protections. 

I do want to say, though, that the McCain Bill has a very interesting idea about trying to tum 
liability protections into a public health tool. As I understand it, the McCain bill would in some 
respects make liability protections contingent on a company's efforts to reduce youth smoking. 
That proposal has to be looked at in much greater detail -- we would have to ensure that the 
threat of losing liability protections is real, and not just a pretense -- but we believe it is worth 
serious consideration. 
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March 30, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 

Tobacco Update 

Senator McCain announced a comprehensive tobacco bill today for mark-up on 
Wednesday in the Senate Commerce Committee. The bill is not perfect, and we will continue to 
seek improvements. But it represents real progress (see the attached chart comparing the McCain 
bill with the June 20th settlement and your positions), and it should enhance the prospects for 
enacting comprehensive tobacco legislation in this session of Congress. 

The Commerce Committee is likely to pass the bill this week with bipartisan support. 
Among Republicans, Senators Stevens, Gorton, Hutchison, Snowe, and Frist are likely to vote 
yes; Senators Bums and Ashcroft are likely to vote no; Senators Abraham and Brownback are 
undecided; and Senator Lott probably will recuse himself. Among Democrats, Senators 
Hollings, Wyden, Breaux, and Kerry are likely to vote yes; Senators Rockefeller and Dorgan will 
vote no; and Senators Bryan, Inouye, and Ford are undecided. The mainstream public health 
groups (Heart Association, Cancer Society, etc.) called the bill an encouraging step forward, but 
Drs. Koop and Kessler probably will criticize the bill because it contains some liability limits and 
increases the price of cigarettes less than they would like. The industry responded to McCain's 
announcement by saying that it would not agree to the legislation, but many observers believe 
that the industry has taken this position only to prevent the price from increasing still further. 

Erskine gave the Administration's response to the bill in your absence. At a previously 
scheduled speech at the Center for National Policy (given before McCain made the liability 
provisions ofth~ bill more acceptable to the public health community), Erskine said that the bill 
laid a good foundation for future efforts, but had room for improvement. In addition to praising 
Sen. McCain's leadership and process, Erskine lauded the legislation for raising the price of 
tobacco products substantially, giving the FDA full authority to regulate tobacco products, and 
including a strong plan to protect tobacco fanners. Erskine criticized the bill for having 
inadequate lookback penalties, and noted that it did not contain a comprehensive plan for using 
tobacco revenues to protect the public health and assist children. Erskine said he would not 
address the liability issues because the rest of the legislation did not yet meet your principles. 

The bill emerged from a weeks-long process in which McCain consulted with the 
Attorneys General, Wall Street analysts, public health leaders, and the Administration. As noted 
above, at the last moment, McCain changed the liability provisions of the bill -- removing the bar 
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on class actions and probably on punitive damages -- to get the support of at least some members 
of the public health community. The final bill, which we summarize more fully below, addresses 
many of your concerns and offers an opportunity for bipartisan accomplishment. 

1. Funding and Per-Pack Price Increase. The McCain bill essentially uses your budget 
numbers, raising approximately $70 billion over five years (including a $10 billion up-front 
payment) and generating a $1.10 increase in the price of a pack of cigarettes by 2003. The bill 
·prevents the real price of tobacco products from increasing after the fifth year by including a 
volume adjustment on annual payments. Some in the public health world, as well as a number of 
liberal Democrats, will criticize the price rise as insufficient, arguing that an almost immediate 
$1.50 increase is required to reduce youth smoking dramatically. Your own plim, however, 
contains the same price increase, and we have estimated that it will help reduce youth smoking 
by over ~O percent in five years. 

2. FDA Regulation. The bill provides full authority to. the FDA to regulate tobacco 
products. To respond to concerns from pharmaceutical companies about the effect of regulating 
tobacco under normal "drug and device" authority, we agreed to set up a separate chapter in the 
Food Drug and Cosmetic Act for tobacco products. We managed to do so, however, without 
ceding any of the authority the FDA has claimed over tobacco. This victory was hard-fought -
Senators Hatch and Jeffords argued strenuously for language defining the FDA's authority more 
narrowly -- and will be subject to challenge on the floor. Senators McCain and Frist, however, 
have committed to fighting off weakening amendments, so we are in the best position possible 
(given a Republican Congress hostile to the FDA) to emerge from the Senate with full FDA 

. authority. 

3. Farmers. The bill contains a plan to protect tobacco farmers and their communities, 
which has the support of Senators Hollings, Ford, and Robb. We do not yet know the full details 
of this piece of the legislation, but it is designed to address the concerns of both burley and flue
cured tobacco farmers. Needless to say, it will contain funds fully sufficient for these purposes, 
and accordingly meets your demand to protect tobacco farmers. 

4. Lookback Penalties. The bill provides for non-deductible industry-wide lookback 
penalties capped at $3.5 billion per year. The industry will have to pay $80 million for each 
percentage point by which it misses youth smoking targets between 0 and 5 percent, $160 million 
for each percentage point between six and ten percent, and $240 million for each percentage 
point over 11 percent. The industry will hit the $3.5 billion cap at about a 20 percent miss, so 
any larger miss will be "free." There are no monetary penalties on individual companies for 
failing to meet youth smoking targets. The bill does contain a provision for taking away the 
liability protections of any company that misses the youth smoking targets by more than 20 
percent, but this provision has a very large loophole and probably will have little effect as 
currently drafted. 

As Erskine noted in his speech, the penalty provisions are the weakest part of the McCain 

Automated Records Management System 

Hex-Dump Conversion 



3 

bill. We have raised serious concerns about both the $3.5 billion cap and the absence of any 
company-specific penalties. We also will try to tighten the provision that makes liability 
protections contingent on success in reducing youth smoking. We assume that such amendments 
should not come in committee, but during debate on the floor. 

5. Liability Provisions. As late as Sunday, Senator McCain intended to include liability 
provisions very close to those in the proposed June 20 settlement. These provisions included a 
$6 billion cap on annual liability payments (with any judgments beyond the cap rolled over to the 
next year), as well as prohibitions on class actions and punitive damages. By Monday morning, 
however, the public health community (including the mainstream groups) had made clear to 
McCain that they would denounce the bill if it contained these provisions. McCain accordingly 
modified the legislation to permit class actions. We think the legislation now allows punitive 
damages as well, but we have not received the new language and are not entirely certain. Drs. 
Koop and Kessler and some liberal Democrats will oppose the bill because of the remaining 
liability limits. 

A simple cap on damages -- without any limitations on class actions or punitive damage 
claims -- is the least objectionable form of liability protection for the industry. We will try, 
however, to raise the cap beyond the level set in the McCain legislation; you should note, for the 
sake of comparison, that the Harkin-Chafee bill's cap stands at $12 billion. 

6. Budget Issues. The biggest issue left unresolved by the McCain bill is how to allocate 
tobacco funds. Although the bill takes care of tobacco farmers, and also provides money for 
smoking cessation, counteradvertising, and some research, it leaves other spending issues for the 
Senate floor. Senator Domenici's budget resolution would reserve all tobacco funds for 
Medicare, not even allowing the spending on farming and public health contained in the McCain 
bill. The Senate will take up amendments to this resolution tomorrow to make tobacco funds 
available for class size, child care, Nlli, farmers, and other purposes. Many Republicans have 
raised concerns about the Domenici approach, but they may decide to vote for it, on the theory 
that as long as they have 60 votes for a tobacco bill, they can waive the budget rules anyway. 

When the time comes to engage in serious negotiations over how to allocate tobacco 
funds, we expect bipartisan consensus on 75-80 percent of the spending ($10 billion over 5 years 
for farmers; $10 billion for cessation, counteradvertising, and other public health programs; $10-
15 billion for Nlli; and $20-25 billion for states). The battle will be over how to divide up the 
remaining $15 billion or so. Senate Republicans will seek money for Medicare; House 
Republicans may push Rep. Archer's proposal for health care tax deductions for small business 
and the self-employed; and Democrats will push for everything from child care to school 
construction. 

* * * * * * * * * * * 

The emergence of the McCain bill is a very positive development. It will attract 
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bipartisan support, and it is close to meeting your principles. We should continue, however, to 
press for real improvements -- particularly in the bill's penalty and liability provisions. 
Tomorrow, Erskine, Larry, and we will have meetings with Senators McCain, Hollings, and 
Daschle about how to move forward to enact the strongest possible tobacco legislation. 

4 

Automated Records Management System 

Hex-Dwnp Conversion 



rt >,ARlYIS Email System Page 1 of 4 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME: 4-APR-1998 13:12:40.00 

SUBJECT: bayh memo 

TO: Jason S. Goldberg ( CN=Jason S. Goldberg/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD) ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD ) ) 
READ:UNKNOWN 

TEXT: 
here it is. 

====================ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D4)MAIL42686259K.026 to ASCII, 

The following is a.HEX DUMP: 

FF5750437B060000010A020100000002050000005B1C000000020000E384438C50D9D689EC09CF 
9El1675233DB379AOF344402E389DF123820588056BA94318FA83F4E27968994B655D75CE3E65E 
2337CFA55AA3A72224EEDA2EA13C166A9AA9F1CA4CFB0896DA7FED5854EEA2CD428C1E2CED1D29 
8F2D837C4F36CB810973D4BEOCB10C93F545BAF8574EBBC89BC7AOC4AC5B4521DA076B91E73842 
65A248D067DCADC07DE7895CF67C2124BE8DB433C22920DAEFA404830937ADF1612A10C68C8F74 
32F511D316E5CD14045BB185AF073413C8E4D4EA6F9B4822647D2191486B519B38F2F980F33FEB 
451DEDD7F3E5774EBBDBC7F7DF932C5944449B96DFOC729192574CE692061938E734E17C34C33B 
97E99A52F5B15E465EE9B2935FB4592485DC24647FDAD293BB4700F81C836A863108DFBBDA5797 
D4612D23323894FAOAC6C01974A49A4926C759F89DDD3904CB51194272F2FAC34F875F94C7D25B 
837CB346B5E1754D59FOA34B8F609BC6D87BE90B3392D26524F79A83B3870E740FBB55403235F7 
DA9B966BD877BE8D7F4158961B1E15939487A7804E399FB39464F49B015A2026DBE31B61EFFC70 
D4486479D335F5A66F5278B450E28FF3B81607FF76588CFD7390822ECCAA294EFDCEA9905D7788 
468745A148F33B755D70DC9947FFDA7079FEB908EE4A8BD95B2187AF7F4B8859D7A6A81B905C1C 
DD6E03EFD002002000000000000000000000000823010000000B010000C0030000005502000000 
4EOOOOOOCB04000009250100000006000000190500000B3002000000280000001F050000087701 
000000400000004705000008340100000014000000870500000802010000000F0000009B050000 
08050100000008000000AA0500000055010000004EOOOOOOB20500000608010000002DOOOOOOOO 
060000000Q00000000000000000006000000000000000000000000000600000000000000000000 
000000060000000000000000000000000006000000000000000000000000000600000000000000 
000000000000060000000000000000000000000006000000000000000000000000000600000000 
000000000000000000060000000000000000000000000006000000000000000000000000000600. 
000000600000000000000000060000000000000000000000000006000000000000000000000000 
000600000000000000000000000000060000000000000000000000000006000000000000000000 
000000000600000000000000000000000000060000000000000000000000000006000000000000 
000000000000000600000B300D0002004E0000002D06000000984C006F00630061006C00200048 
005000340050000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOOC800C800 
2C012C012C012C01C800C800300000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000B0100002800D61EC30F3908000011090000005AOOOB01008B 
143600540069006D006500730020004E0065007700200052006FOO6D0061006E00200052006500 
670075006C00610072000000000000000000010002005802010000000400280000000000000000 
0000000000000000000000011202002400A1000000A10000000AOO00004902010002004A020100 
17004B02020002004C02020002004D02010002004E02020002004F020100450050020100020051 



April 3, 1998 

MEMORANDUM FOR THE'CHIEF OF STAFF 

FROM: Bruce Reed 

SUBJECT: Monday's Meeting with Birch Bayh 

Fonner Senator Birch Bayh has wanted to meet with you for some time to discuss 
tobacco. In his initial letter, he said that he believes that "men and women of good.faith in both 
political parties are prepared to make the compromises necessary to secure an accord. This will 
require the willingness to 'take a risk' politically to accomplish such a major break-through. 
Trust and reliance are fundamental ingredients in this regard. It is toward how best to ensure 
these elements that I believe a conversation between the two of us might prove helpful." 

You should know that according to news reports, Senator Bayh's firm, Bayh, 
Connaughton & Stewart, has worked since last November as a lobbyist for Richard Scruggs, the 
plaintiffs' attorney from Mississippi who worked with Mike Moore and other Attorneys General 

. to launch the state suits against the tobacco industry. (Scruggs is also Senator Lott's brother in 
law.) The attorneys general and Scruggs worked closely with Senator McCain andhis staff as 
they put together their legislation. For the most part, they tried to persuade Sen. McCain to stick 
closely to the tenns of the June 20th settlement. Several times during our Commerce Committee 
negotiations, they raised concerns that the industry would walk away from legislation raising 
prices by $1.10 per pack and imposing strong lookback penalties. 

IfBayh raises these concerns, you may want to make the following points: 

• We believe the McCain bill represents dramatic progress. It meets the President's 
principles on several key issues, including a significant per-pack price increase. And it 
shows that we have real momentum in both parties to pass comprehensive tobacco 
legislation this year. 

• But we also believe there's still room for improvement -- most notably, in the provisions 
on lookback penalties. We think the cap on these penalties is too low, and we favor 
incorporating some company-specific penalties into the lookback scheme. 

• As the President said in his radio address on Saturday, we're not trying to put the tobacco 
companies out of business, and we do not believe our proposals will do so. We've had 
our Treasury Department experts look carefully at this issue, and they are strongly of the 
view that the companies can tolerate this burden. 

• In fact, as the President said on Friday, we think the companies will still have a strong 
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incentive to accept this sort of scheme voluntarily -- to put an end to this disgraceful 
chapter in their history and become partners in the effort to prevent youth smoking. 
We're inclined to think that industry opposition to the McCain legislation is largely 
designed to keep Congress from imposing still further price increases and penalties. 
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April 9, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: Bruce Reed 

SUBJECT: Needle Exchange 

This memo presents you with several options on needle exchange, based on our prior 
discussions with you. It also provides further information on the positions of constituency 
groups and policy experts. 

As you know elite opinion runs strongly in favor of needle exchange. Most scientists and 
public health experts who have studied the question also agree with HHS's conclusion that 
needle exchange decreases HIV transmission while not increasing drug use. (It is impossible to 
prove whether needle exchange programs actually reduce drug use, because it would be unethical 
to run a controlled experiment that compares addicts who have access to clean needles with 
addicts who do not.) Dr. Koop has a more complicated view. As Surgeon General, he visited a 
number of programs in Europe and concluded that (1) needle programs are not unifonnly 
effective, but there is no evidence that they attract non-addicts to drugs; and (2) needle programs 
will not be very effective here, because most addicts are so far outside the mainstream that they 
will not show up reliably to exchange needles. 

The AIDS community and the anti-drug community are miles apart. We might be able to 
muster half-hearted support from the Human Rights Campaign for the compromise options listed 
below, but most groups will be very disappointed if we do not accept Secretary Shalala's 
recommendation. (Of course, if we do accept this recommendation and Congress reverses the 
action, we will have to veto the bill in order to retain the groups' support.) Conversely, anti-drug 
advocates are likely to oppose needle exchange as strongly as they do drug legalization. 

The options are: 

1. Let Shalala certify and release funds. After certifying that needle exchange decreases 
HIV transmission and does not increase drug use, HHS could release the funds in any of three 
ways: (a) by publishing an interim final regulation, which would allow federal funds to flow to a 
community as soon as that community meets the qualifying criteria specified in the regulation; 
(b) by publishing a notice of proposed rulemaking, which would require a public comment period 
and would not take effect for two or three months; and c) by publishing program guidance, which 
would be accompanied by a similar comment period. The lagtime in options (b) and c) would 
give Congress time to overturn the decision to fund needle exchange programs prior to the 
distribution of any monies. 
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You had asked whether HHS could require, as a condition of funding, that communities 
confine their needle exchange programs to individuals actually participating in drug treatment. 
As a legal matter, HHS could take this action. HHS argues, however, that doing so would be bad 

. public health policy, because it would discourage the most at-risk addicts from taking part in 
needle exchange programs. The AIDS groups are likely to share this view. 

In addition, Elizabeth Birch from HRC has suggested that you could allow HHS to certify 
and then say nothing, one way or the other, about releasing federal funds. This approach, 
however, is difficult to understand. Nothing can be done quietly with respect to this issue. 
Either the Administration will release federal funds, in which case the approach is the same as 
Shalala's recommendation -- or the Administration will not release funds, in which case it begins 
to look much like option (3) below. 

2. Let Shalala certify, but limit federal funds to a few demonstration cities. After 
certifying that needle exchange decreases HIV transmission and does not increase drug use, HHS 
would pick a number of communities (say, 5 or 10) for needle exchange "demonstrations." You 
would ask Shalala (perhaps with General McCaffrey) to study and report whether these 
demonstration programs work before releasing funding to any other communities. Members of 
Congress will find it harder to attack this approach than Option (1), because it does not constitute 
an endorsement of needle programs -- just a commitment to testing them. But HHS argues that 
(a) we do not need "demonstrations," because we already know that needle exchange works, and 
(b) all federally funded needle exchange programs are in some sense demonstrations, because all 
communities will have to submit evaluations of their programs to the Secretary. In addition, the 
AIDS community may give us scant credit for this limited release of funds, although Richard 
Socarides believes that the community would prefer this compromise approach to the one 
detailed below. 

3. Let Shalala certify, but withhold federal funds. After HHS certifies that needle 
exchange decreases HIV transmission and does not increase drug use, you would announce the 
withholding of federal funds until Shalala and McCaffrey have had time to build a national 
consensus on the issue or to study the best ways of reconciling public health and drug control 
policies. Of all the options described in this memo, this approach is the least likely to provoke a 
Congressional response, because you have not actually released any funds for needle exchange 
programs. For the exact same reason, however, the AIDS community will like this approach the 
least. And as you heard at your meeting with her, Shalala also strongly opposes this option. 
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To: Lawrence J. Stein/WHO/EOP, Bruce N. Reed/OPD/EOP, Ron Klain/OVP @ OVP 
cc: See the distribution list at the bottom of this message 
Subject: Tobacco Meetings for Next Week 

Per today's tobacco meeting in Erskine's office, it is my understanding 
that we are to proceed according to the following schedule for tobacco 
meetings next week: 

Monday 

Daschle: 

Tuesday 

McCain: 

Wednesday 

Conrad: 

Kennedy: 

Gephardt: 
by Larry) 

EBB / Bruce / Larry 

EBB / Bruce / Larry 

EBB / Bruce / Larry 

EBB / Bruce / Larry 

EBB / Larry (previously scheduled 

Wednesday / Thursday / or Friday 

Koop & Kesler EBB / Bruce / VPOTUS drop-by 

ENACT group EBB / BRUCE / VPOTUS drop-by 

TBD: 

** VPOTUS meeting with Kennedy / Conrad 
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** Individual meetings with Durbin, Lautenberg, Breaux, others. 

LARRY: Please correct me where I have erred. 

JESSICA: Please make sure to coordinate schedules with both Carole 
and I since Carole will be out next week. 

Thanks everyone. 

Jason 
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TO:~ __________ ~~ __ ~ ________________________________________ __ 

Carole A. Parmelee/WHO/EOP 
Jessica L. Gibson/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Scott R. Hynes/OVP @ OVP 
Todd P. Romero/WHO/EOP 
Dawn L. Smalls/WHO/EOP 
Elena Kagan/OPD/EOP 
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To: Elena Kagan/OPD/EOP, Thomas L. Freedman/OPD/EOP 
cc: 
Subject: Privacy meeting 

Elena and Tom: 

Sally would like to have the next NEC/DPC privacy meeting 
next Wednesday at 1 p.m. to discuss: 

1. Legislative options (we didn't really get to this) 

2. Agency reaction to "privacy entity" 

3. Analysis of "self-regulatory" approach 

4. What we can do to get our own house in order 
(federal privacy principles) 

Is this O.K. with you? 
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Shannon Mason 
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To: See the distribution list at the bottom of this message 
cc: Sally Katzen/OPD/EOP 
Subject: H1-B 

There will 
at 2:00pm. 
Please call 
Thank you. 

be a meeting with House staff regarding H1-B legislation 4/24 
I will forward more information as it becomes available. 

Message Sent 
To: 

if you have any questions, 6-2800. 
-Shannon 

Ele-n-a--K~a-g-a-n-/~o~p~D~/7E~O~P------------------------------------------------

Peter G. Jacoby/WHO/EOP 
Janet Murguia/WHO/EOP 
Cecilia E. Rouse/OPD/EOP 
Ricardo M. Gonzales/OVP @ OVP 
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cc: 
Subject: For Sign-off 

This is the revised memo on auto choice. It includes a new political 
section. Please review for sign-off. 
---------------------- Forwarded by Paul J. Weinstein Jr./OPD/EOP on 
04/16/98 04:23 PM ---------------------------

Jonathan Orszag 
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To: Melissa G. Green/OPD/EOP, Paul J. Weinstein Jr./OPD/EOP 
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Subject: For Sign-off 

Sally has signed off on this ..... Now, we need Gene. Paul W. is going to 
get Bruce's ok. 
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April 16, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Overview: 

BRUCE REED 
GENE SPERLING 

Auto Choice 

This memorandum addresses the "Auto Choice" legislation introduced last April by a 
bipartisan coalition of Members of Congress. Over the last several months, an NEC-DPC inter
agency working group has spent considerable time analyzing the Auto Choice proposal and 
reviewing other auto-insurance reform options. It is the strong view of the working group that 
the benefits of the Auto Choice proposal do not justify the costs. 

Although proponents of Auto Choice claim that it will reduce insurance premiums by 
approximately $250 per year for the average driver, the working group found little evidence that 
this proposal or any other no-fault insurance plan will lead to lower rates. In the three states that 
currently mandate insurance companies to offer drivers choice between no-fault and pre-existing 
insurance plans (New Jersey, Kentucky, and Pennsylvania), there was no evidence that insurance 
rates fell when choice was implemented. In addition, our analysis suggests that under Auto 
Choice, bad drivers will benefit more than good drivers. 

Background: 

"No-fault" insurance plans allow policyholders to recover financial losses from their own 
insurance companies, regardless of who is at fault, while restricting the policyholder's right to sue. 

Under current state no-fault laws, drivers may sue the "at fault" driver for damages 
beyond what their own insurance company pays (i.e., economic damages above the policy limit 
and non-economic damages such as pain and suffering) only if their case meets certain 
conditions. These conditions, known as a "threshold," relate to the severity of injury. They may 
be expressed in verbal terms (a descriptive or verbal threshold) or in dollar amounts of medical 
bills (a monetary threshold). Some laws also include the days of disability incurred as a result of 
the accident. The academic evidence shows that verbal thresholds can lower insurance 
premiums, but that monetary thresholds can actually lead to higher premiums because people 
have an incentive to exaggerate their medical bills so that they can sue for additional damages. 
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Proposals: 

The working group has considered two options. The first is the Auto Choice legislation 
introduced by Senators McConnell and Moynihan and Representative Armey. Under this 
proposal, drivers in states that accept the new federal legislation have a choice between the 
existing system in their state and a no-fault plan called 'personal protection insurance' (PPI). A 
driver who chooses the PPI option gets first-party coverage for economic damages (mostly 
medical and lost wages), without regard to fault. The driver can sue or be sued for economic 
damages above policy limits, but cannot sue or be sued for non-economic damages ('pain and 
suffering') except in cases involving drug or alcohol abuse. A driver who opts to stay in the 
state's current tort system must purchase tort maintenance coverage (TMC) to cover accidents 
with PPI drivers. 

Because of some of the problems associated with the Auto Choice proposal, CEA 
developed an alternative proposal, which achieves the same ends -- lower premiums -- but at less 
cost. This proposal would require insurance companies to offer premiums on a per-mile basis for 
those drivers who opted for no-fault coverage. Per-mile premiums would be charged based on an 
estimate of miles, with a rebate or surcharge issued every year after an odometer reading. 
Odometers could be read at regular inspections or by firms under contract with insurance 
companies. Insurance companies would compete in their per-mile premium, subject to current 
regulations; premiums would vary with region, driving record, type of car, and safety features, 
much as premiums vary now. 

Analysis: 

There are a number of problems with these proposals. Perhaps most important, neither 
of the proposals guarantees that insurance companies will pass on savings to consumers. There 
is little evidence that over the long-term consumers saved money in states that have implemented 
no-fault systems compared tc! the period when no-fault was not mandated. In addition, it is not 
clear why the Federal government should enter into a field that traditionally has been the 
responsibility of state governments and in which state innovation is thriving. Such involvement 
might also appear to conflict with our long-standing skepticism of other federal tort reform 
efforts. 

The McConnell-Armey Auto Choice legislation has additional adverse consequences. The 
PPI plan initially will attract more bad drivers than good ones, because they will no longer have 
to be covered for non-economic damages. As bad drivers enter the PPI system, the premiums of 
safe drivers maintaining their current coverage will increase because of the need to cover losses 
incurred as a result of other drivers' fault. Then, as the premiums of drivers in the non-PPI 
system rise, more and more people will switch to PPI, thus further raising premiums for those 
left in the system -- the very safest drivers. The end result is the progressive penalization of safe 
driving -- and perhaps, in the end, the virtual collapse of the non-PPI option. 

In addition, CEA is concerned that even if Auto Choice legislation were to succeed in 
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driving down rates, it would have an unintended consequence: by increasing the number of miles 
driven, the legislation would lead to more accidents, highway deaths, congestion, and 
environmental degradation. To address this problem, CEA developed the per-mile premium 
option. We believe, however, that we could not sustain support for their proposal. While the 
average premium for drivers would decrease under CEA's proposal, opponents would counter 
that we are "taxing" each mile that middle-income families drive. They would also argue that 
monitoring miles driven is an example of "big government" intrusion into people's lives. CEA 
agrees that the current political environment does not allow us to propose per-mile premiums. 
They would like us, however, to work to facilitate the voluntary adoption of per-mile premiums 
by states, insurance companies, and individuals. 

The Politics of Auto Choice: 

As you know, with the highest rates in the country, auto insurance was a key issue in the 
New Jersey gubenatorial election last year. McGreevey took the position that he would reduce 
auto insurance rates by 10 percent across the board. It is not clear, though, whether McGreevey 
would have had the constitutional power to cut rates by fiat and McGreevey did not offer any 
other alternatives to help reduce insurance premiums. Governor Whitman, on the other hand, 
proposed a plan similar to the McConnell-Armey Auto Choice plan. Therefore, our proposed 
position of opposing Auto Choice would be entirely consistent with McGreevey's opposition of 
the Whitman plan. 

Surprisingly, auto insurance is not a strong political issue on the national level. Polling 
shows that two-thirds of the people think that auto insurance regulation is a local issue that 
should not be mandated by the Federal government; only 26 percent believe that the potential 
benefits of lower insurance rates are worth the Federal government's involvement. While Auto 
Choice is an appealing concept to voters (two out of three support it when told of its advantages), 
the negative arguments such as a rise in costs for a regular plan and increased pollution cut 
support to under 50 percent. The polling also shows that Auto Choice is not a partisan issue: 
support for it is not statistically different between Democrats, Republicans, and Independents. 

Although Auto Choice has wide bipartisan support -- from Senator McConnell to Senator 
Moynihan and from Grover Norquist to Mike Dukakis -- consumer groups, auto safety groups, 
environmentalists, and attorneys representing automobile accident victims will oppose this 
legislation. 
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Recommendation: 

There is unanimous agreement among the NEC-DPC interagency working group -
including the Office of White House Counsel, the Office of the Vice President, Office of 
Legislative Affairs, CEA, OMB, Transportation, and Treasury -- that you should oppose the 
McConnell-Armey Auto Choice bill. 

Assuming you agree, the remaining issue is when to announce your position. Ifwe 
announce our opposition now, we may encourage supporters to bring the legislation up so as to 
to define their disagreement with us. By contrast, if we remain quiet, the legislation may die on 
its own. There is also unanimous agreement that it would be best to hold off any statement on the 
bill for now. If Auto Choice comes to the floor, you could oppose it in a speech or we could 
issue a Statement of Administration Policy. 

Decision: 

__ Oppose Auto Choice, But Do Not Announce Position Unless And Until Bill Comes To 
Floor (RECOMMENDED) 

__ Oppose Auto Choice, But Announce Position Now 

Discuss Further 
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April 17, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

RE: 

Bruce Reed 
Elena Kagan 

DPC Weekly Report 

Crime -- School Safety: The Department of Education is preparing to release a report on 
the impact of the Gun-Free Schools Act (GFSA) during the 1996-97 school year. As you know, 
the GFSA generally requires all states receiving funds under the Elementary and Secondary 
Education Act to expel students who bring a firearm to school for a period of at least one year. 
The report found that 7,326 students were expelled during the 1996-97 school year for bringing a 
firearm to school, an increase of about 10%. Colorado reported the highest number (1,873) and 
rate (2.573 per 1,000 students) of expulsions. Other high-expulsion states include: by overall 
number, Ohio (937), California (723), Texas (532), Missouri (318) and Illinois (250); and by 
rate, Ohio (.449 per 1,000), Missouri (.310 per 1,000) and New Mexico (.195 per 1,000). DC, 
Hawaii, Guam, Puerto Rico and Wyoming reported no expUlsions. The lowest rates were 
reported by North Dakota (.008 per 1,000), Minnesota (.019 per 1,000), Mississippi (.020 per 
1,000) and New Jersey (.028). 

Of the 3,246 expulsions where the type of firearms was identified, 58% involved 
handguns, 7% involved rifles and the remaining 35% involved some other type of firearms 
(bombs, grenades, starter pistols, rockets). The'report also found that High Schools students 
were the most likely to carry a firearm: Of the 5,352 expUlsions where the student's school level 
was reported, 57% were in high school, 35% were in junior high and 8% were in elementary 
schoo!. 

Crime -- Missing Children: On Thursday, the Justice Department launched a missing 
and exploited children web site. The site tells kids where to go if they are lost or need help, and 
provides tips on how to they can avoid being exploited on the Internet. The site provides 
information to parents on how to best protect their children, and steps they can take if their child 
is missing. In addition, the site includes information on available law enforcement training for 
investigating child kidnaping and abduction cases, and links to missing children web sites in 
other countries. . 

Drunk Driving -- .08 BAC Report: Next week, the Transportation Department will 
transmit a report prepared in response to your March 3 directive to promote the adoption of .08 
BAC as the legal limit for impaired driving. The Transportation report recommends that the 
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Nationa!'Park Service, Defense Department, and U.S. Coast Guard begin rulemakings to lower 
the legal limit to .08 BAC on military installations, national parks, and waterways. It also reports 
that Defense will transmit legislation to Congress to amend the Uniform Code of Military Justice 
to provide for the punishments for violating a .08 limit on military bases. 

Tobacco --Senate Strategy: In order to take advantage of the momentum created by 
the vote in the Commerce Committee two weeks ago, Erskine, Larry and I plan to meet 
with key Senators when they return to town next week. We will meet first with Senator 
Daschle and then, separately, with Senator McCain, to discuss how to negotiate 
improvements to the McCain bill, hopefully before it goes to the floor, and to devise an 
amendment strategy. We will also meet individually with Senators Breaux, Conrad, 
Durbin, Lautenberg, and Kennedy, to address their concerns and enlist their help in 
advancing the key improvements we seek in the bill. We will stress to all our commitment 
to enacting comprehensive tobacco legislation this year, and will try to impress upon them 
that we should be reasonable in our demands, lest the entire legislative effort should fall 
apart. We also plan to meet with key public health leaders --we met with Dr. Koop on 
Thursday, and plan to meet soon with Dr. Kessler, and with members of the coalition of 
public health groups working hardest to enact legislation (American Cancer Society, 
American Heart Association, and Campaign for Tobacco-Free Kids). 

Education -- Mayor Daley's Proposed Tax Breaks for After School Programs: 
During your recent trip to Chicago Mayor Daley raised with you his idea of tax-credits for 
after school programs. Presently, after school programs in the Chicago public schools 
(which are an essential part of the city's efforts to end social promotions) are financed 
solely with public funds. There are no fees charged to parents, and no tax breaks of any 
kind. Last year the Mayor asked his staff to explore whether some form of tax credits to 
help parents cover the cost of after-school programs could be developed as a reasonable 
middle-ground position in the debate over vouchers and tax savings for private school 
tuition. However, his staff have been unable to develop a workable proposal since Chicago 
parents are not charged fees for participating in the programs. While the Mayor remains 
interested in this idea, there are no plans for proceeding with it locally. 

We believe the Mayor's idea to incorporate tax savings for after school programs 
into the Coverdell proposal raises several concerns: first, it could undermine your $200 
million appropriations request for after-school programs; second, it would undercut our 
strategy for defeating Coverdell, which has been to urge Democrats to resist adding 
amendments that would make the bill more attractive in light of an expected veto; finally, 
since Senators Lott and Daschle have already agreed to a specific set of floor amendments, 
it would be difficult to gain Democratic support for reopening those negotiations on behalf 
of Mayor Daley's proposal. 
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Education -- National Board for Professional Teaching Standards: We have been 
working closely with the National Board for Professional Teaching Standards and our 
allies in Congress to ensure that Representative Goodling's provision to end federal 
funding for the Board is stripped from the Higher Education Act before Congress 
completes action on that bill. The bill reported by the Senate Labor and Human Resources 
Committee contains no such provision, and we believe there is little chance that a similar 
provision will be added on the Senate floor. The House is likely to take up the Higher 
Education Act in late April or early May; where it is expected to pass by a wide margin .. 
The National Board has urged that you hold off on a veto threat until the bill goes to 
conference. We lack the votes to defeat Goodling on the floor, and the Board does not want 
to precipitate a recorded vote against it in the House. However, we believe that you should 
use the April 24 National Teacher of the Year Event to express your deep concern over this 
provision and pledge to work with Congress to remove it before the bill crosses your desk. 

Community Empowerment -- Fair Lending: The Federal Reserve Bank has issued an 
advanced notice of proposed rulemaking that asks for comment on whether Regulation B (which 
carries out the provisions of the ECOA) should be amended to permit lenders voluntarily to 
collect information about the race and gender of applicants for non-mortgage credit. The 
prohibition on collection of this data inhibits monitoring by regulators, self-testing by the 
financial services industry, and enforcement by the Department of Justice and the Federal Trade 
Commission, with respect to discrimination in the non-mortgage lending markets. Amending 
this prohibition is one of the top priorities for community groups. We are working closely with 
Treasury, Justice, and the NEC on drafting a letter by May 29 in support of a rulemaking. 

Health Care -- Kennedy Employer Mandate Legislation: Next Wednesday, Senator 
Kennedy is scheduled to introduce a health care employer mandate bill. This bill, which 
has the strong support ofthe labor community, would require that all firms with 50 or 
more employees provide coverage that is equivalent to the Federal Employees Health 
Benefit Blue Cross/Blue Shield standard plan. Employers would be required to contribute 
approximately 75 percent of the cost of coverage with the remainder coming from the 
employee. While this legislation will not go anywhere in this Congress, Senator Kennedy 
would like to force a Senate vote on this bill sometime this year. Although any employer 
mandate would significantly expand coverage, this legislation would not affect the over 20 
million uninsured Americans who have workers in firms with less than fifty employees and 
could have the adverse effect of encouraging firms to split or subcontract out in order to 
avoid the mandate. Moreover, the absence of subsidies may make it difficult for some 
employees to afford the premiums, even though employers would have to contribute 75 
percent. Senator Kennedy's office had initially requested that the First Lady or some 
representative from the Administration consider attending this event, but now is now 
willing instead to accept a generally positive statement from the White House. We 
recommend such a statement commend Senator Kennedy for his longstanding commitment 
to coverage expansion without giving an all-out endorsement. Implicit in our comments will 
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be the suggestion that we primarily focus on the issues this year that have a chance of being 
enacted by a Republican Congress. 

Welfare Reform --New York Results: Last month you asked whether we had any 
explanation for the recent report that only 29 percent of the cases who left the rolls in New 
York State in March of 1997 were working in the next quarter, compared to rates of 50 to 
60 percent in other states. (other leave due to marriage, their youngest child turning 18, an 
increase in child support, receipt of SSI, increase in earnings by another family member, or 
sanctions). 

Our review uncovered several problems with these data, which were gathered from 
the state's wage reporting system. First, the data were incomplete --not all employers had 
reported for this quarter at the time the data were compiled. Looking at data from March 
of 1996 -- which found 39 percent showed earnings in at least one of the three quarters 
after leaving welfare -- produces figures that are somewhat closer to the experience in other 
states. In general, there appear to be lags in reporting new employees and employer 
reporting may also be worse in New York because the state's wage reporting system is not 
directly linked to the unemployment insurance system the way it is in most places. 

This system also undercounts employment, though we do not know by how much. It 
ignores some self-employment, "off the books" wages, and work in other states. The 
statewide figure also masks variation within the state: for cases closed in March 1996,31 
percent had wages reported in a subsequent quarter in New York City, compared to 47 
percent in the rest of the state. Apparently NYC historically bas a high level of 
"administrative churning", i.e. cases closed due to various errors then reopened, which we 
wouldn't expect to have earnings in a later quarter. 

Immigration -- HIB visas: Representative Lamar Smith, Chair of the House Judiciary 
Subcommittee on Immigration, has made an offer to Representative Mel Watt (ranking member) 
to develop a bipartisan bill to temporarily raise the cap on HIB visas for highly skilled temporary 
foreign workers that, unlike the Abraham-Hatch bill in the Senate, includes reforms to the HIB 
program that target their use to employers that are experiencing genuine skill shortages. We are 
having discussions with members of Congress to develop reform language that is consistent with 
the Administration's objectives. Representative Smith is holding a hearing on this issue on 
Tuesday, April 21 st. 

Child Care -- Rose Garden Event: We are planning Rose Garden event on Thursday, 
April 23 with you and the First Lady to place pressure on Congress to take action on your child 
care. That day, Secretary Rubin's Working Group on Child Care will issue a final report on 
private sector investment in child care and best practices. In addition, the Department of Labor 
will issue its report on child care, focusing on corporate models gleaned from the Women's 
Bureau's Honor Roll. 
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thanks again 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:23-APR-1998 18:22:17.00 

SUBJECT: Feedback from the Caucuses on Needle Exchange 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O;EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/23/98 06:22 
PM ---------------------------

JANET MURGUIA 
04/22/98 11:15:54 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Charles M. Brain/WHO/EOP, Broderick Johnson/WHO/EOP, Peter G. 
Jacoby/WHO/EOP 
Subject: Feedback from the Caucuses on Needle Exchange 

White House Legislative Affairs and HHS Legislative Affairs will do a 
conf. call tomorrow to discuss both the needle-exchange outreach efforts 
and the tobacco minority health statistics rollout plan. Mindy my 
assistant is setting this up for early afternoon. If you are interested 
in joining let me or Mindy know. Thanks. 
---------------------- Forwarded by Janet Murguia/WHO/EOP on 04/22/98 
10:01 PM ---------------------------

Minyon Moore 
04/22/98 07:50:37 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Feedback from the Caucuses on Needle Exchange 

There appears to be a press conference in the works for Friday by the CBC 
on this issue. 
r will provide more details as they come in. As anyone other than myself 
been in touch with them to help articulate our position? 
---------------------- Forwarded by Minyon Moore/WHO/EOP on 04/22/98 07:51 
PM ---------------------------

Maria Echaveste 
04/21/98 06:16:28 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Richard Socarides/WHO/EOP 
cc: Janet Murguia/WHO/EOP, Minyon Moore/wHO/EOP, Sylvia M. 
Mathews/WHO/EOP, Sandra Thurman/OPD/EOP 
Subject: Feedback from the Caucuses on Needle Exchange 

r spoke with Becerra on this issue--he said he spoke with Shalala 
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yesterday and indicated to her that he was glad that the science had been 
affirmed but where was the money? He did say that while he hadn't really 
heard from members, he didn't anticipate a Caucus statement or press 
conference saying that some of the members were conservative and not in 
favor of the needle exchange program. He did suggest that matching 
localities with private sources of funding would be a good thing. Below 
is Minyon's note re her conversation with Waters. 
---------------------- Forwarded by Maria Echaveste/WHO/EOP on 04/21/98 
06:13 PM ---------------------------

Minyon Moore 
04/21/98 05:41:37 PM 
Record Type: Record 

To: Maria Echaveste/WHO/EOP 
cc: Janet Murguia/WHO/EOP, Richard Socarides/WHO/EOP, Sylvia M. 
Mathews/WHO/EOP, Robert B. Johnson/WHO/EOP 
Subject: Needle Exchange Q&A's- note correction! 

As a follow-up to your call, I spoke with Maxine. They haven't taken an 
official position on the Administrations announcement, but anticipate 
meeting late tonight or tomorrow to discuss their response. She indicated 
that she has rec'd pressure from many members re: federal funding and the 
impact on minority communities. She further stated she wanted to have a 
longer discussion with Charles Rangel. She indicated that more than 
likely they will issue a press statement or do a press conference once 
consensus has been met. Asked if I wanted a heads up (response why 
course) . 

Maria she and Becerra will be talking. 
--------------"------- Forwarded by Minyon Moore/WHO/EOP on 04/21/98 05:23 
PM ---------------------------

Maria Echaveste 
04/21/98 04:00:31 PM 
Record Type: Record 

To: Minyon Moore/WHO/EOP 
cc: 
Subject: Needle Exchange Q&A's- note correction! 

fyi 
---------------------- Forwarded by Maria Echaveste/WHO/EOP on 04/21/98 
04:05 PM ---------------------------

Laura Emmett 
04/21/98 01:22:02 PM 
Record Type: Record 

To: 
cc: 
Subject: 

See the distribution list at the bottom of this message 
Sarah A. Bianchi/OPD/EOP 

Needle Exchange Q&A's- note correction! 

Note the correction is the answer to the first question: 

Because the science is now there to make these findings. We already knew 
that needle exchange programs can help reduce the rate of HIV transmissions 
, and yesterday, the Secretary made clear that the scientists, including 
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all the respected leadership within the National Institutes of Health, 
have concluded that these programs do not increase drug use. 
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Needle Exchange Q&As 
April 21, 1998 

, Q: Why did the Administration choose to issue the findings that needle exchange 
programs reduce HIV transmission and does not increase drug use 
yesterday? 

A: Because the science is now there to make these findings. We already knew that 
needle exchange programs can help reduce the rate of HIV transmissions, and 
yesterday, the Secretary made clear that the scientists, including all the respected 
leadership within the National Institutes of Health, have concluded that these 
programs do not increase drug use. Communities around the country, who are 
making their own decisions on this issue, should know that appropriately designed 
needle exchange programs reduce HIV transmission and do not encourage illegal 
drug use. 

Q: If the science concludes that needle exchange programs reduce the 
transmission of HIV and do not increase drug use, why aren't you releasing 
federal funds for needle exchange programs? 

A: We have always said that communities should make their own decisions on this 
issue, based on their own circumstances and using the best available scientific 
information. Releasing federal funding for needle exchange would have 
inappropriately shifted the focus away from communities -- where these decisions 
should be made -- to the national level. That could have severely undermined or 
threatened local programs that are currently in place, and hindered additional 
communities from deciding to put these programs into place. At the same time, 
such federal action could send an inappropriate message about the acceptability of 
drug use -- a message that is not sent when an individual community decides, on 
the basis of its unique circumstances, that a particular, carefully designed needle 
exchange program advances public health interests. For these reasons, the 
Administration concluded that it should simply give the scientific guidance that is 
necessary for communities to make their own decisions, rather than federalize the 
needle exchange issue. 

Background: 

Congress gave the Secretary of Health and Human Services the responsibility to 
make two determinations: whether the scientific research findings conclude that 
needle exchange programs reduce HIV transmission and whether they increase 
drug use. In 1997, the Secretary made a determination that needle exchange 
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programs do reduce the transmission of HIV. Yesterday, the Secretary held a 
meeting with her senior scientific advisors, including Nobel Laureate and head of 
theNationallnstitutes of Health, Dr. Harold Varmus. These scientists agreed that 
the science-based standards have been met with regard to drug use as well. 

Q: Isn't it hypocritical to say that needle exchange saves lives, but that the 
federal government will not pay for needle exchange programs? 

A: No. In making her announcement yesterday, the Secretary informed local 
communities that under certain conditions, needle exchange programs can reduce 
HIV transmission and not encourage drug use. The decision as to whether to 
adopt such programs is up to these communities, based on their own unique 
circumstances. The Administration did not want to imperil local decision making 
by bringing needle exchange up to the national level. Neither did the 
Administration want to take the risk that federalizing needle exchange would send 
a mixed message about drug use. 

Q: Won't this send a message to young people that drugs -- especially injectable 
drugs like heroin -- are ok? 

A: Absolutely not. Injectable drug use is illegal, unhealthy and wrong. It is clearly a 
major health problem as well as a significant law enforcement concern. That is 
why this Administration has consistently sent a unified message to all Americans, 
particularly young people: Drugs put your future at risk; they can kill you; and 
they can infect you with HIV. And that is part of the reason why the 
Administration will not release federal funding for needle exchange. National 
action could send a mixed message on drug use that individual local actions, 
based on and responding to particular circumstances, will not. 

Of course, this Administration has an extremely strong record on fighting drugs. 
We have increased the availability of drug treatment. We have worked in 
partnership with communities to fight drugs in and around schools. We have 
worked with state and local governments to put 100,000 more police officers on 
the streets, and we have doubled the number of border guards. We will continue 
to fight drug use in this country and to offer drug treatment to those who are 
addicted so that they stop using drugs. 

Q: Wasn't the decision not to federally fund needle exchange programs based on 
political considerations? 

A: The decision was based on a belief that communities should decide for themselves 
whether to adopt needle exchange programs, based on their own local 
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circumstances and the best scientific evidence possible. We did fear that 
federalizing needle exchange would imperil such local decision making, by 
igniting a congressional battle on the subject. To that extent, the Administration's 
decision took into account political realities. But first and foremost, the decision 
resulted from a commitment to real, locally-based decision making on this 
subject. 

Q: Isn't the Administration decision essentially an attempt to reach a 
compromise that both Secretary Shalala and General McCaffrey can sign on 
to? 

A: No. Of course both the General and the Secretary support the Administration's 
decision. But that decision was a result of (1) scientific evidence about needle 
exchange and (2) a belief that needle exchange should be a local, community
based decision. 
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April 23, 1998 

NATIONAL TEACHER OF THE YEAR AWARD CEREMONY 

DATE: 
LOCATION: 
TIME: 
FROM: 

I. PURPOSE 

April 24, 1998 
Rose Garden 
3:00 pm 
Maria Echaveste 
Bruce Reed 
Danny Wexler 

To honor the 1998 National Teacher of the Year, Philip Bigler and the State Teachers of 
the Year from around the country; and to use this opportunity to highlight some of your 
education initiatives. 

II. BACKGROUND 

This event provides you with an opportunity to honor the national and state teachers of 
the year, to underscore your commitment to a broad agenda t9 improve public education, 
and renew your veto threat over the Senate measure passed Thursday. You can use the 
Senate action this week, and House action earlier this month, to make a clear delineation 
between your vision and Congress' vision for education. 

This week, the Senate voted down efforts to modernize more than 5,000 public schools 
and reject a Sense of the Senate resolution supporting efforts to reduce class size to a 
national average of 18 in the early grades by hiring 100,000 additional teachers. Instead, 
the Senate measure would block national tests, eliminate the "safe and drug free schools" 
program and other education programs by turning them into a block grant, and provide 
an average of $7 in tax savings to families with children in public schools. You also can 
comment on the House bill to eliminate funding for the National Board for Professional 
Teaching Standards and block your efforts to help 100,000 master teachers seek board
certification by the year 2006. 

This is an important education event for the White House. Three years ago, for the first 
time, we invited State Teachers of the Year from each state. Their participation created 
extensive local press coverage which helped to send a strong message throughout the 
country about your commitment to education. Each year, after attending the White 
House ceremony and learning more about the Administration's education agenda, these 
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teachers become some of our strongest supporters within their states and local 
communities 
Now in its 47th year, the National Teacher of the Year Program seeks to recognize and 
honor the contributions of the American classroom teacher. Sponsored by the Council of 
Chief State School Officers in partnership with Scholastic, Inc., this program is the oldest 
and most prestigious awards program to focus public attention on excellence in teaching. 

Each year, every state selects a Teacher of the Year who then enters the national 
competition. An independent selection committee, representing fourteen major education 
organizations, selects finalists and then the National Teacher of the Year. This year's 
other finalists were from New Mexico, Iowa, and Kansas. This is also the 47th year that 
the President has introduced the National Teacher of the Year to the nation. 

This year's National Teacher of the Year is Philip Bigler. Philip entered the teaching 
profession in 1975 as a history teacher at his Alma Mater, Oakton High School in Fairfax 
County, Virginia. In 1982, disillusioned with his career, he left the classroom to become 
historian at Arlington National Cemetery. He returned to the classroom in 1985 and 
since 1991 he has taught Humanities at Thomas Jefferson High School for Science and 
Technology in Alexandria, Virginia. His innovative and rigorous activities led to his 
choice as this years National Teacher of the Year. In his classroom, interactive historical 
simulations are the basis of his courses. In World History, his students become members 
of a Greek polis and the debate the great issues of the day. While studying Islamic history 
and culture they make a sacred pilgrimage to Mecca. In American History and 
Government, students argue the intricacies of Constitutional law before a mock Supreme 
Court, conduct the court-martial trial of Lt. William Calley and wage a computer 
campaign for the 1960 presidency. He takes pride in that his students learn that human 
civilization rests upon the foundations of the past. He will be accompanied by his parents 
and brother and sister-in-law. 

Fifty-four State Teachers of the Year including DOD schools, Guam, Puerto Rico and the 
District of Columbia will be represented at today's ceremony. 

III. PARTICIPANTS 

Education Secretary, Richard Riley 
Senator Chuck Robb, (D-VA) 
Senator Trent Lott (R-MS) 
Senator Tom Harkin (D-IA) 
Representative John Porter (R-IL) 
Representative James Moran (D-V A) 
Representative Thomas Davis (R-VA) 
Representative Thomas Petri (R-WA) 
Philip Bigler, 1998 Teacher of the Year 
Linda Bigler, Spouse 
Gordon Ambach, Executive Director, Council of Chief State School Officers 
Christopher Gardner, President & CEO, Gardner, Rich & Company 
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54 State Teachers of the Year (List Attached) 

Full list to be provided by Social Secretary 

IV. PRESS PLAN 

Open Press 

V. SEOUENCE 

o You and Secretary Riley will meet the 54 State Teachers of the Year in the Oval 
Office. 

o At the end of the receiving line you will meet the National Teacher of the Year, 
Philip Bigler and his family. 

o The Bigler family will be escorted to seats in the Rose Garden. 

o WHCA will announce you, Senator Robb, Secretary Riley and Philip Bigler into 
the Rose Garden. 

o Secretary Riley will make brief remarks and introduce Senator Robb. 

o. . Senator Robb will make brief remarks and introduce you. 

o You make brief remarks. 

o At the end of your remarks you introduce Philip Bigler and present him with a 
crystal apple. 

o Philip Bigler will make brief remarks. 

o You greet the participants and depart. 

VI. REMARKS 

To be provided by speechwriting. 

Automated Records Management System 

I-lex-Dump Conversion 



Alabama 

Alaska 

Arizona 

Arkansas 

California 

Connecticut 

Delaware 

State Teachers of the Year 
1998 

Teacher 

Pamela Henson 
Foley High School 
Foley, Alabama 
Marine/Environmental Science 
9-12 

Peggy Woods 
Tri-Valley Middle School 
Healy, Alaska 
Math/Social Studies/ 6-7 

Peggy Woods 
Amphitheater High School 
Tucson, Arizona 
Science 9-12 

Charles Rossetti 
Springdale High School 
Springdale, Arkansas 
Drafting 9-12 

Ginger Brown 
Chandler Tripp School 
San Jose, California 
Special Education/Pre-K 

Marianne Cavanaugh 
Gideon Welles School 
Glastonbury, Connecticut 
Mathematics 7-12 

Harry Kutch 
William Penn High School 
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Department of Defense 

District of Columbia 

Florida 

Georgia 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana 

New Castle, Deleware 
Mathematics 9-12 

Brenda Posey 
Ramstein Germany 
Home Economics 10-12 

Brenda Jenkins . 
C. Melvin Sharpe Health School 
Washington, D.C. 
Special Education K-3 

Grace Williams 
North Shore Elementary School 
Jacksonville, Florida 
Grade 4 

Jamie Lipscomb 
Evans Middle School 
Newnan, Georgia 
Fine Arts 6-8 

Roberta Abaday 
John F. Kennedy High School 
Tamuning, Guam 
English/Language Arts 10-12 

Ellen Schroeder 
Olomana 
Kailua, Hawaii 
Special Education 7-12 

Glenda Eubanks 
Nampa High School 
Nampa, Idaho 
English 12 

Steven Isoye 
Highland Park High School 
Highland Park, Illinois 
Physical Science 9-12 

Kimberly Giesting 
Connersville High School 
Connersville, Indiana 
Science 9-12 
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Iowa 

Kansas 

Louisiana 

Maine 

Maryland 

Massachusetts . 

Michigan 

Minnesota· 

Mississippi 

Missouri 

Ruth Ann Gaines 
East High School 
Des Moines, Iowa 
Drama 9-12 

Darla Mallein 
Emporia Middle School. 
Emporia, Kansas 
American History 8 

Gustavia Evans 
Thomas Jefferson Junior B.S. 
Monroe, Louisiana 
Science 7-8 

Joanne Alex 
Stillwater Montessori School 
Old Town, Maine 
Pre-Kindergarten 

Robert Foor-Hogue 
South Carroll High School 
Sikesville, Maryland 
Science 10-12 

Mary Ginley 
Center School 
Longmeadow, Massachusetts 
Elementary--Grade 2 

Katherine Grzesiak 
Eastlawn Elementary School 
Midland, Michigan 
Elementary~-Grade 5 

Neil Whitikko 
Hermantown High School 
Hermantown, Minnesota 
English/German 9-12 

Martha Hutson 
Sumner Hill Junior High School 
Clinton, Mississippi 
Social Studies 9 

Carol Sue Reimann 
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Montana 

Nebraska 

Nevada 

New Hampshire 

New Jersey 

New Mexico 

New York 

North Carolina 

North Dakota 

Charles Clippard Elem. School 
Cape Girardeau, Missouri 
Elementary--Grade 1 

Patty Myers 
Lewis & Clark Elementary School 
Great Falls, Montana 
Elementary--Grade 2 

Patricia Randolph 
Scottsbluff High School 
Scottsbluff, Nebraska 
Spanish 10-12 

Bonnie Parnell 
Carson Middle School 
Carson City, Nevada 
Kindergarten - Grade 8 

Vicki Donovan 
Belmont Elementary School 
Belmont, New Hampshire 
Elementary Grade 4 

Beth Neiderman 
Mary Shoemaker School 
Woodstown, New Jersey 
Elementary--Grade 1 

Carolyn Foster 
R.M. James Elementary School 
Portales, New Mexico 
Elementary--Gracle 3 

Selina Ahoklui 
Erasmus Hall High School 
Brooklyn, New York 
Business 9-12 

Julian Coggins 
Mount Pleasant High School 
Mount Pleasant, North Carolina 
-Biology 10-12 

Vicki Boutiette 
Westside Elementary School 
West Fargo, North Dakota 
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Northern Mariana Islands 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto Rico 

Rhode Island 

South Carolina 

South Dakota 

Tennessee 

Remedial Reading 1-5 

Sanh Chiet Lim 
Oleai Elementary School 
Saipan 
Elementary--Grade 3 

William Richey 
Xenia High School 
Xenia, Ohio 
Chemistry, 11-12 

Kay Long 
Broken Arrow Senior High School 
Broken Arrow, OK 
English/Math 11-12 

Nicki Hudson 
West Linn High School 
Mathematics 9-12 

Susan Van Zile 
Eagle View Middle School 
Mechanicsburg, Pennsylvania 
English/Reading 6 

Yolanda Fraticelli 
Rio Piedras, Puerto Rico 
Language Arts/Mathematics 

Maureen Spaight 
Edward Martin Junior High School 
East Providence, RI 
Social Studies 9 

Christine Fisher 
Southside Middle School 
Florence, South Carolina 
Instrumental Music 7-8 

Denise Bryan 
Bell Fourche Elementary School 
Bell Fourche, South Dakota 
Elementary--Grade 1 

Linda Gilbert 
Black Fox Elementary School 
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Texas 

Utah 

Vermont 

Washington 

West Virginia 

Wisconsin 

Wyoming 

Murfreesboro, Tennessee 
Music, K-6 

Joe Farley 
Fulmore Middle School . 
Austin, Texas 
Language Arts 7 

Sharon Holmstrom 
Snowcrest Junior High School 
Eden, Utah 

Judith Allard 
Burlington High School 
Burlington, Vermont 
Biology/Science 9-12 

Yvonne Ullas 
Naches Valley Primary School 
Yakima, Washington 
Language Arts, I 

Susan Barrett 
Cherry River Elementary School 
Richwood, West Virginia 
Math 5-6 . 

Carol Banaszynski 
Deerfield Community Schools 
Deerfield, Wisconsin 
Biology 9-12 

Mary Krisko 
Worland Middle School 
Worland, Wyoming 
Science, 6 
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I actually think Ed Knight would be fine. I think we should agree to that. 
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Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: 
Subject: McAffrey op-ed 

As Todd mentioned earlier, Mr. McAffrey has been seeking to place op-eds 
in leading papers apparently .arguing that needle exchange programs take 
advantage of African Americans and Latinos. We understand the Wall Street 
Journal is going to print it on Monday. We don't know if it's going in 
under his signature or someone else's. 

This is just not right. The statement released by Maxine Waters, and the 
letter to the President from the CBC, criticize McAffrey's role in this. 
An op-ed is only going to inflame the racial divisiveness. Help!!! 
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To: 
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Subject: 

June Shih/WHO/EOP 
See the distribution list at the bottom of this message 

Re: revised 

(here fyi are the q&as -- has data on page 1 you may want) 
(also these q&as started with good talking points that may be helpful) 

A few general comments --

As you know, we want this to be about kids, kids, kids, not about 
the Surgeon General's report -- but I you should use a couple of the 
statistics from the report to make your point, i.e. -- Youth smoking is 
increasing at an alarming rate. Today one third more high school students 
smoke than did six years ago. And as this new Surgeon General's report 
shows, smoking has increased among all racial and ethnic groups, growing 
by a startling 80 percent among African American youth. Today, nearly 
one-half of young Native Americans, two-fifths of Caucasians, one third of 
Hispanics, and one-fifth of Asian and African American high schoolers 
smoke. Every day, 3000 children become regular smokers ... and 1000 of 
them will die as a result. 

I'm not sure about the sick child analogy. I've faxed this draft 
to Bruce to see what he thinks, but I'm not sure I'll hear back tonight. 
I think the "we'll do everything we can to keep our children from harm" 
theme is good .... it's the illness theme in the second to last paragraph 
that gives me pause. I think it's because what legislation would do is 
prevent illness not cure it. How about We have now within our grasp a 
way to protect millions of children, to keep them from taking up a deadly 
habit that -- as Dr. Satcher and Dr. Frist can tell you -- causes cancer 
and heart attacks and lung disease. We can stop young Americans from 
smoking before they start and save one million lives over the next five 
years. For our children's sake, we cannot let this opportunity slip 
away. 

More suggestions are below in bold. Please page me if you have 
questions. 

PRESIDENT WILLIAM J. CLINTON 
REMARKS FOR SURGEON GENERALD,S REPORT 
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THE WHITE HOUSE 
APRIL 26, 1998 
[should be 4/27) 

Anyone who has ever been a parent knows the absolute joy -- and the 
awesome repsons{bility -- that comes with raising a child. We will do 
everything we can to keep our children safe from harm -- from strapping on 
their seat belts in the car, to bundling them up against the winter cold, 
to teaching them to say no to drugs. [don't raise drugs -- Republicans are 
trying to use that to change the subject -- use something else -- like 
?walking them to school each day?) 

We accept that we cannot always predict all the challenges that 
may come our childrenD,s way. But the dangers and consequences of tobacco 
are plain to all. The temptation to try tobacco is one of the greatest 
threats our children face. [How about making this less about prediction 
and temptation (which implies too much free will, I think) and instead 
saying something like "But we all know how hard it is to protect children 
from danger. We have known the dangers of tobacco for a long time -- ever 
since the Surgeon General's landmark 1964 report -- but still our children 
are falling prey.") 

That is why todayD,s disturbing news -- that more 'and more 
minority teens are falling to the tempation of cigarettes -- must 
galvanize our efforts to protect all our children from tobacco. We all 
know that todayD,s statistics are part of a larger trend: Every day, 
3,000 young people light up their first cigarettes and become smokers for 
life. One thousand of them will die as a result. [Youth smoking is 
increasing at an alarming rate. Today one third more high school students 
smoke than did six years ago. And as this new Surgeon General's report 
shows, smoking has increased among all racial and ethnic groups, growing 
by a startling 80 percent among African American youth. Today, nearly 
one-half of young Native Americans, two-fifths of Caucasians, one third of 
Hispanics, and one-fifth of Asian and African American high schoolers 
smoke. Every day, 3000 children become regular smokers ... and 1000 of 
them will die as a result.) 

The cold hard facts are adding up. The call to action is getting 
louder. And time is running out. Congress has just four weeks to pass a 
comprehensive bipartisan tobacco bill that can help save the lives of 
millions of our children -- that will cut teen smoking by raising the 
price of cigarettes, imposing strong penalties on tobacco companies who 
continue advertising to children, and giving the FDA full authority to 
regulate childrenD,s access to tobacco products. [Four weeks isn't really 
right there are four weeks until-the Memorial Day recess -- I would say 
"just weeks") [Use this "by raising the price of cigarettes, putting into 
place tough restrictions on advertising and access, imposing penalties on 
the industry if it continues to sell cigarettes to children, and ensuring 
that the FDA has authority to regulate tobacco products -- all while 
protecting farmers and farming communities.") 

Senator McCainD,s bill is a strong step in this direction. Make 
no mistake about it: The legislation explicitly changes the rules of the 
game so that the tobacco industry can no longer do what it has done for 
years -- profit at the expense of our childrenDts health. 

It is time to end the delay. It seems as if weD,re in a situation 
where we know what the illness is -- too many children lured to smoking by 
unscruplous, multi-million dollar advertising campaigns that have targeted 
our youth for decades. We know that the cure is -- tough, comprehensive 
bipartisan legislation to end these practices and cut teen smoking. And 
yet weD,re hesitating. No parent who knows how to cure a sick child would 
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stand by and do nothing. For our childrenD,s sake, we must not walk away 
from this session of Congress without a comprehensive tobacco bill. [How 
about: We have now within our grasp a way to protect millions of children, 
to keep them from taking up a deadly habit that -- as Dr. Satcher and Dr. 
Frist can tell you -- causes cancer and heart attacks and lung disease. 
We can stop young Americans from smoking before they start and save one 
million lives over the next five years. For our children's sake, we 
cannot let this opportunity slip away.) 

I donD,t want to turn this tobacco settlement into a political 
issue for the fall. I want an achievement for this spring -- a 
bipartisan tobacco law that will open a "new chapter in Ameri"caD, s efforts 
to protect the health of our children. Let us all work together to build 
a brighter future for our children. [maybe "happier, healthier future??") 

June Shih 
04/26/98 09:52:"11 PM 
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Q&As 
Surgeon Gene'ral Report on Minority Tobacco Use 

April 27, 1998 

Q. What does the Surgeon General's Report say? 

A.The Surgeon General's Report being released today is the first comprehensive 
report on the use and health effects of tobacco among minority groups. 
The report finds that from 1991 to 1997, smoking increased by 80 percent 
for African-American youths and by 34 percent for Hispanic youth. The 
report finds that cigarette smoking is a major cause of disease and 
death among minority populations, which will only get worse if these 
trends are not reversed. The report also documents that efforts to 
reduce and prevent smoking among minority and ethnic populations are 
undermined by the tobacco industry's heavily targeted advertising and 
promotion of tobacco products within these communities. 

In short, the report demonstrates, once again, why Congress needs to pass 
comprehensive tobacco legislation to reduce youth smoking this year. 

Additional Background 

Youth Smoking· Smoking Among High School Students (9-12th graders) 

Percent Smoking, 1991 Percent Smoking, 1997 Percent Increase 

African American 12.6% 22.7% 80% 

Hispanic 25.3% 34.0% 34% 

White 30.9% 39.7% 28% 

All Students 27.5% 36.4% 32% 

Y hS out mo mg: S mo k" Am mg ong H"hShlS 19 C 00 emors (12th d ) gra ers 
Percent Smoking, 1990 Percent Smoking, 1995 Percent Increase 

Asian American! 17.5% 20.5% 17% 
Pacific Islander 

American Indiansl 37.8% 47.7% 26% 
Alaska Natives 

Adult Smoking 
African American Hispanic Asian American! American White 

Pacific Islander 

Percent 26.5% 18.9% 15.3% 

1 

Indian! Alaska 
Native 

39.2% 25.9% 
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Q:What does the report say about the tobacco industry targeting of minority communities? 

A:The Surgeon General's report shows the need for comprehensive tobacco legislation to reduce 
youth smoking that includes limits on advertising. The report found that the tobacco 
industry has targeted advertising and promotion campaigns intensively in minority and 
ethnic communities. For example, a 1990 study of San Francisco found that 62 percent of 
billboards in predominantly African American neighborhoods advertised cigarettes, 
compared with 36 percent of billboards citywide. A 1993 study of San Diego found the 
highest proportion of billboards featuring tobacco companies was in Asian American 
neighborhoods, followed by African-American then Hispanic neighborhoods. 

The report chronicles how tobacco companies have promoted their products by sponsoring 
numerous ethnic activities and events, such 
as Chinese New Year festivities, Cinco de 
Mayo festivities, as well as activities related 
to AsianlPacific Heritage month and 
African-American history month. A study 
of magazines found that there were 12 
percent more cigarette advertisements in 
magazines targeted to African Americans 
(Jet, Ebony and Essence) then in magazines 
targeted to the general population (Time, 
Newsweek, People, and Mademoiselle). 

Q.Does the President have a specific proposal to address the particular problem of tobacco 
use within minority communities? 

A.Passing comprehensive tobacco legislation designed to reduce youth smoking will help all 
Americans -- regardless of their background or ethnicity. The Surgeon General's report 
illustrates that this is an extremely important issue in minority and ethnic communities. It 
also demonstrates that we need to better understand the use and effects of tobacco among 
minority and ethnic groups. For example, we want to look carefully at why smoking rates 
increased by 80 percent for African-American youth and by 34 percent among Hispanics 
from 1991 to 1997 so that we can develop the prevention and cessation programs that will 
work best in those communities. We will continue to work closely with minority health 
experts to determine how best to address these issues. 

Q:Why are the smoking rates of African Americans lower than whites? 

A:The Surgeon General report documents a number of studies that show that differences in 
social attitudes and lifestyle factors between white and African-American youth help 
account for their different smoking rates. However, further research is needed to better 
account for these different smoking rates as well as to understand the recent increases in 
smoking among African-American youth. 

Additional Background 

2 
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Studies cited in the Surgeon General's report show that over time African-American high school 
seniors have become increasingly more likely than white seniors to acknowledge the 
health risks of tobacco, to claim that smoking is a "dirty habit", and to claim that they 
prefer to date non-smokers. African-Americans are also likely to start smoking later than 
whites. 

One study in Tennessee showed that white high school age girls are four times more likely than 
their African-American counterparts and white boys twice as likely as African-American 
boys to believe that "smoking can help you control your weight and appetite." This same 
study revealed that 60 percent of white girls and nearly 20 percent of white boys cited 
weight control as a reason for smoking, whereas none of the African-American students 
cited weight as a reason for smoking. Another study showed that African-American 
teenage girls are less likely than white girls to think that smoking enhances their image. 

A previous Surgeon General's report found that when parents express concerns about smoking it 
appears to reduce the likelihood that their children will smoke. Various studies across the 
country have documented that African-Americans are more likely to have received anti
smoking messages from their parents. 

Q.Aren't the minority health organizations and the Congressional Minority Caucuses 
drafting legislation to address the problem of tobacco use among minorities, 
including by earmarking funds to this issue? What is your reaction to these 
proposals? 

A.Comprehensive legislation that meets the principles that the President has outlined would 
address many aspects of this problem: the best way to reduce youth smoking among 
minority popUlations is to design effective, comprehensive legislation that will reduce 
youth smoking in all our communities. But the Surgeon General's report underscores the 
need to understand the use and effects of tobacco among minority communities, and to 
devise the prevention and cessation programs that will work best in those communities. 
We look forward to reviewing closely any proposals that address our shared concerns. 

Q:Aren't the fees imposed by the Administration's plan and the McCain bill regressive and 
therefore hit minority communities hardest? 

A:The tobacco industry has spent billions of dollars marketing to low-income and minorities, and 
made billions of dollars at their expense. Big Tobacco doesn't care about poor people -
it just wants to keep hooking future smokers. As a result, low-income people have 
suffered a disproportionate level of tobacco-related harm. The Administration is 
committed to making sure cessation programs are available to help all smokers quit -- and 
just as important, that we change the way the tobacco industry does business so it no 
longer preys on poor kids in the first place. 
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Q: Are you concerned about the information reported in last week's New York Times that 
young African Americans are smoking more to enhance the high from marijuana? 

A: This Administration has long recognized that cigarettes, alcohol, and illegal drugs all pose a 
serious threat to our youth. Studies have shown that kids who make ·it to their 21 st 
birthday without having smoked a cigarette, taken a drink or turned to drugs are almost 
certain to avoid chemical dependency throughout their lives. That is why our goal must 
be to keep teenagers from having that first drink, trying a cigarette, or experimenting with 
illegal drugs before they are old enough to know better and to realize the consequences of 
their decisions. 

We are greatly concerned by data showing that smoking among African American youth has 
increased by 80 percent over the last six years. New information relating this trend to 
marijuana use is very disturbing, and provides still further reason to take strong action 
against illegal drugs. Of course, as The New York Times points out, the increase in 
tobacco use is even more heavily associated with advertising and other media messages 
that have a great impact on young people. That's why minority youth tend to smoke Kool 
and Newport, brands advertised with minority images, while white youth smoke 
Marlboro and Camel, whose ads feature white characters. 

These facts underscore why we need comprehensive legislation to reduce youth smoking by 
raising the price of cigarettes, putting into place tough restrictions on advertising and 
access, imposing penalties on the industry ifit continues to sell cigarettes to children, and 
ensuring that the FDA has authority to regulate tobacco products. 

Q.What do you think of the House Republican proposal to link drugs and tobacco in a 
single bill? 

A.Nobody disagrees about the need to be tough on drug use, but that is no excuse to be less than 
tough on youth smoking. We need to pass strong, comprehensive tobacco legislation this 
year that dramatically reduces youth smoking by raising the pack of cigarettes, imposing 
tough penalties on companies that continue to sell to kids, granting the FDA authority 
over tobacco products, and restricting advertising and marketing to children. The 
McCain bill, which passed the Senate Commerce Committee by a 19-1 vote three weeks 
ago, is a strong step in that direction. If Republicans want to add good anti-drug 
provisions to a comprehensive tobacco bill of this kind, we have no objections. But the 
bill must address the problem of youth smoking comprehensively; anti-drug provisions 
can't serve as an excuse for watered-down tobacco legislation. 

Q: What exactly is the President's strategy on drugs? 

A This past February President Clinton released the 1998 National Drug Control Strategy, a 
comprehensive ten-year plan to reduce drug use and availability by 50% -- to a historic 
new low. The strategy is backed by a $17 billion anti-drug budget in FY 1999 -- the 
largest ever presented to Congress, with a $1.1 billion increase over last year's budget. 

While the strategy incorporates specific goals and objectives in the areas of drug 
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treatment and prevention, domestic law enforcement, interdiction, and international 
programs, its number one goal is to educate and enable our youth. to reject illegal drugs. 
That is why the largest budget increases (15% over last year's funding levels) are targeted 
for this purpose. In contrast, Speaker Gingrich and the House Republicans tried to cut the 
Safe and Drug-Free Schools program -- the program that funds anti-drug efforts in 97% 
of the nation's school districts -- by a fu1l50%just a few years ago. 

Key initiatives in the drug strategy include: 

Protecting Kids: 
$195 Million National Youth Anti-Drug Media Campaign to make sure that when 
kids tum on the television or surf the "net," they learn about the dangers of drugs. 
$50 Million for School Drug Prevention Coordinators to improve and expand the 
Safe and Drug-Free Schools program by hiring more than 1,000 new prevention 
professionals to work with thousands of schools in preventing drug use . 

. Strengthening Our Borders: 
$163 Million for Border Patrol to hire 1,000 new Border Patrol officers and for 
"force multiplying" technology. 
$54 Million for Advanced Technology for the Customs Service to deploy 
advanced technologies, such as X-ray systems and remote video surveillance. 
$75.4 Million to Support Interdiction Efforts in the Andean region and Caribbean, 
and to train Mexican counterdrug forces. 

Strengthening Law Enforcement: 
$38 Million to Crack Down on Methamphetamine and Heroin by hiring 100 new 
DEA agents, expanding the Administration's anti-methamphetamine initiative, 
and targeting heroin traffickers. 

Breaking the Cycle of Drugs and Crime: 
$85 Million to Promote Coerced Abstinence to help state and local governments 
implement drug testing, treatment, and graduated sanctions for drug offenders. 

Closing the Treatment Gap: 
$200 Million Increase for Substance Abuse Block Grants to help states close the 
treatment gap. 
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Q.What is wrong with passing a "skinny" tobacco bill? Why do you need a comprehensive 
bill? 

A.Every day, 3000 children and adolescents begin smoking, and 1,000 will die prematurely as a 
result. Experts agree that in order to dramatically reduce youth smoking we need to take 
a comprehensive approach that will attack the problem from a variety of angles . 

• Price: All experts agree that the single most important step we can take to reduce youth 
smoking is to raise the price of a pack of cigarettes significantly. That is why the 
President has proposed raising the price of cigarettes by $1.10 over five years -- an 
increase that both the Treasury Department and the Congressional Budget Office 
agree should cut youth smoking by about a third . 

• Advertising: Studies show that industry advertising significantly contributes to youth 
. smoking rates. The Treasury Department has estimated that the advertising and 

marketing restrictions in the McCain bill should cut youth smoking by about 15 
percent. This is a conservative estimate: a study recently published in the Journal 
of the American Medical Association found that a full 34% of teen smoking is 
attributable to promotional activities . 

• FDA Jurisdiction: Reaffirming the FDA authority over tobacco products is necessary to 
help stop young people from smoking before they start. Currently, nearly 90 
percent of people begin smoking before age 18, despite the laws that make it 
illegal to sell cigarettes to minors. FDA Authority will ensure that young people 
do not have access to these products . 

• Penalties: Strong lookback penalties will act as an insurance policy to ensure that the 
tobacco industry takes meaningful steps to reduce youth smoking. If the bill's 
provisions on price, advertising, and FDA jurisdiction do. not bring youth smoking 
down as much as expected, penalties will kick in to ensure that the industry has 
every incentive to take further action to reduce youth smoking. 

All of these measures support and reinforce each other; all are necessary to ensure that legislation 
dramatically reduces youth smoking. 

Q: Isn't the President's plan a big government, big tax proposal? 

A: No. What the President's approach does is to attack the problem of youth smoking 
comprehensively, as all experts say we need to do, by combining strong provisions on 
price, penalties, advertising and access, and FDA jurisdiction. Although we have some 
differences with Senator McCain, he also recognizes the need to move forward on all 
these fronts to reduce youth smoking. That's not about big government. It's about 
sensible, bipartisan steps to dramatically reduce youth smoking. 
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Q. But won't the McCain bill create 17 new federal bureaucracies? 

A.No -- this isn't about big government. That's just another Big Lie from Big Tobacco. What 
the bill does is to ensure that the federal government has the authority to regulate tobacco 
products in order to reduce youth smoking, as well as the ability to target tobacco 
revenues to strong public health and research efforts. The so-called "bureaucracies" that 
the industry is now complaining about are nothing more than what's necessary to protect 
the public health in this way -- to ensure that cigarettes are not sold to minors, to promote 
effective education, and to encourage smoking cessation. The proof that this is an 
industry con job is clear: almost all these provisions were in the June 1997 proposed 
settlement put forward by 41 state attorneys general, which the industry agreed to. The 
industry is criticizing these provisions now only because the political tide has turned 
against it, and certain other aspects of the legislation have gotten stronger. 

Q: Hasn't the Administration proposed a big government scheme that would extend the 
reach of the federal government to every mom-and-pop grocery store? 

A: No. The Administration has offered proposals designed to reduce smuggling that would 
require wholesalers, distributors, and retailers to identify themselves as such. That's no 
more than what any business has to do now to sell liquor -- and no more than what most 
states already require sellers of tobacco to do. The important thing is to work with 
Congress to devise a scheme that will facilitate the effort to prevent smuggling, while not 
burdening retailers. The Administration will work with Congress, and the retailers 
themselves, on this issue. 

Q:Aren't you just trying to bankrupt the companies? 

A: We don't want to put the tobacco companies out of business. We just want to put them out of 
the business of selling cigarettes to kids. A central feature of comprehensive tobacco 
legislation is to ensure that most of the payments made by the tobacco companies are 
passed on to price, in order to reduce youth smoking. As a result, there will be at most a 
modest impact on the profitability of the tobacco companies. This is also an industry 
with significant cash flow and net assets that will allow it to easily absorb this modest 
profit decline. The operating earnings ofRJR, Philip Morris, and Loews last year were 
$18 billion. Even RJR, the most highly leveraged firm in this industry, had a $1.5 billion 
operating profit for its domestic tobacco business, and has over $4 billion in net assets 
from its Nabisco stock holdings. The only real risk of bankruptcy comes from losing a 
rash of lawsuits in court. 
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Talking Points and Q & A on Tobacco Legislation 
April 20, 1998 

Today, President Clinton issued a strong statement calling for Congress to pass comprehensive, 
bipartisan tobacco legislation to reduce teen smoking. 

CLEAR FACTS, HIGH STAKES. 3,000 children begin to smoke every day; 1,000 of them will die 
early as a result. President Clinton is committed to passing comprehensive bipartisan legislation 
to stop young Americans from smoking before they start, by raising the price of cigarettes, 
putting into place tough restrictions on advertising and access, imposing penalties on the industry 
if it continues to sell cigarettes to children, and ensuring that the FDA has authority to regulate 
tobacco products. That effort can save one million lives over the next five years. 

A STRONG FOUNDATION FOR FUTURE TOBACCO REFORM. Senator McCain and Senator 
Hollings' tobacco legislation bill, which passed the Commerce Committee by a 19-1 vote three 
weeks ago, is a strong step in the right direction on the road to passing comprehensive tobacco 
legislation. It shows real momentum in both parties to pass effective, comprehensive 
tobacco legislation this year. 

STANDING STRONG FOR COMPREHENSIVE REFORM, NOT HALF MEASURES. In the days to 
come, the tobacco industry will try to persuade Congress to pass weaker legislation, which 
will not reduce teen smoking. We must continue to work with Senator McCain and others' 
to ensure the kind of legislation that will succeed in dramatically reducing teen smoking. 
This is no time to accept half-measures that will only play into the industry's hands. 

Questions and Answers 

Q: What did the President think of Speaker Gingrich's statement this weekend 
criticizing the McCain bill? Do you think the Speaker has adopted the industry's 
line? 

A: The President was very disappointed in the Speaker's statement. The Speaker indicated 
that he wants to pursue half-measures, rather than a comprehensive approach that will do 
everything it takes to reduce youth smoking. We need a bill that's strong on price, that's 
strong on penalties, that's strong on advertising and access restrictions, and that's strong 
on FDA jurisdiction. Senator McCain's bill is a very strong step in that direction, and we 
hope Speaker Gingrich will rethink his position and decide to support such a 
comprehensive approach. 

Q: Isn't the President's plan -- and the McCain bill-- a big government, big tax 
proposal? 

A: No. What the President's approach does is to attack the problem of youth smoking 
comprehensively, as all experts say we need to do, by combining strong provisions on 
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price, penalties, advertising and access, and FDA jurisdiction. Although we have some 
differences with Senator McCain, he also recognizes the need to move forward on all 
these fronts to reduce youth smoking. That's not about big government. It's about 
sensible, bipartisan steps to dramatically reduce youth smoking. 

Q. But won't the McCain bill create 17 new federal bureaucracies? 

A. No -- this isn't about big government. That's just another Big Lie from Big Tobacco. 
What the bill does is to ensure that the federal government has the authority to regulate 
tobacco products in order to reduce youth smoking, as well as the ability to target tobacco 
revenues to strong public health and research efforts. The so-called "bureaucracies" that 
the industry is now complaining about are nothing more than what's necessary to protect 
the public health in this way -- to ensure that cigarettes are not sold to minors, to promote 
effective education, and to encourage smoking cessation. The proof that this is an 
industry con job is clear: almost all these provisions were in the June 1997 proposed 
settlement put forward by 41 state attorneys general, which the industry agreed to. The 
industry is criticizing these provisions now only because the political tide has turned 
against it, and certain other aspects of the legislation have gotten stronger. 

Q: Aren't the fees imposed by the Administration's plan and the McCain bill 
regressive? 

A: The tobacco industry has spent billions of dollars marketing to low-income and 
minorities, and made billions of dollars at their expense. Big Tobacco doesn't care about 
poor people -- it just wants to keep hooking future smokers. The Administration is 
committed to making sure cessation programs are available to help smokers quit -- and 
just as important, that we change the way the tobacco industry does business so it no 
longer preys on poor kids in the first place. 

Q: Isn't the licensing scheme that the Administration proposed a big government 
scheme that would extend the reach of the federal government to every mom-and
pop grocery store or 7-11? 

A: No. The Administration has offered proposals designed to reduce smuggling that would 
require wholesalers, distributors, and retailers to identify themselves as such. That's no 
more than what any business has to do now to sell liquor -- and no more than what most 
states already require sellers oftobacco to do. The important thing is to work with 
Congress to devise a scheme that will facilitate the effort to prevent smuggling, while not 
burdening retailers. The Administration will work with Congress, and the retailers 
themselves, on this issue. 

Q: Aren't you just trying to bankrupt the companies? Lots of Wall Street analysts say 
you will. 

A: We don't want to put the tobacco companies out of business. We just want to put them 
out of the business of selling cigarettes to kids. A central feature of comprehensive 
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tobacco legislatipn is to ensure that most of the payments made by the tobacco companies 
are passed on to price, in order to reduce youth smoking. As a result, there will be at 
most a modest impact on the profitability of the tobacco companies. This is also an 
industry with significant cash flow and net assets that will allow it to easily absorb this 
modest profit decline .. The operating earnings ofRJR, Philip Morris, and Loews last year 
were $18 billion. Even RJR, the most highly leveraged firm in this industry, had a $1.5 
billion operating profit for its domestic tobacco business, and has over $4 billion in net 
assets from its Nabisco stock holdings. The only real risk of bankruptcy comes from 
losing a rash of lawsuits in court. 
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PRESIDENT WILLIAM J. CLINTON 
REMARKS FOR SURGEON GENERAL'S REPORT 

THE WHITE HOUSE 
APRIL 26, 1998 

Anyone who has ever been a parent knows the absolute joy -- and the awesome 
repsonsibility -- that comes with raising a child. We will do everything we can to keep our 
children safe from harm -- from strapping on their seat belts in the car, to bundling them up 
against the winter cold, to teaching them to say no to drugs. 

We accept that we cannot always predict all the challenges that may come our children's 
way. But the dangers and consequences of tobacco are plain to all. The temptation to try 
tobacco is one of the greatest threats our children face. 

That is why today's disturbing news -- that more and more minority teens are falling to 
the tempation of cigarettes -- must galvanize our efforts to protect all our children from tobacco. 
We all know that today's statistics are part ofa larger trend: Every day, 3,000 young people light 
up their first cigarettes and become smokers for life. One thousand of them will die as a result. 

The cold hard facts are adding up. The call to action is getting louder. And time is 
running out. Congress has just four weeks to pass a comprehensive bipartisan tobacco bill that 
can help save the lives of millions of our children -- that will cut teen smoking by raising the 
price of cigarettes, imposing strong penalties on tobacco companies who continue advertising to 
children, and giving the FDA full authority to regulate children's access to tobacco products. 

Senator McCain's bill is a strong step in this direction. Make no mistake about it: The 
legislation explicitly changes the rules of the game so that the tobacco industry can no longer do 
what it has done for years -- profit at the expense of our children's health. 

It is time to end the delay. It seems as if we're in a situation where we know what the 
illness is -- too many children lured to smoking by unscruplous, multi-million dollar advertising 
campaigns that have targeted our youth for decades. We know that the cure is -- tough, 
comprehensive bipartisan legislation to end these practices and cut teen smoking. And yet we're 
hesitating. No parent who knows how to cure a sick child would stand by and do nothing. For 
our children's sake, we must not walk away from this session of Congress without a 
comprehensive tobacco bill. 

I don't want to tum this tobacco settlement into a political issue for the fall. I want an 
achievement for this spring -- a bipartisan tobacco law that will open a new chapter in America's 
efforts to protect the health of our children. Let us all work together to build a brighter future for 
our children. 
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PRESIDENT WILLIAM J. CLINTON 
REMARKS FOR SURGEON GENERAL'S REPORT 

THE WHITE HOUSE 
APRIL 27, 1998 

Anyone who has ever been a parent knows the absolute joy -- and the awesome 
responsibility -- that comes with raising a child. We will do everything we can to keep our 
children safe from harm -- from strapping on their seat belts in the car, to bundling them up 
against the winter cold, to teaching them to say no to drugs. 

We accept that we cannot always predict all the challenges that may come our children's 
way. But the dangers and consequences oftobacco are plain to all. The temptation to try 
tobacco is one of the greatest threats our children face. 

That is why today's disturbing news -- that more and more minority teens are falling to 
the temptation of cigarettes -- must galvanize our efforts to protect all our children from tobacco. 
We all know that today's statistics are part of a larger trend: Every day, 3,000 young people. 

light up their first cigarettes and become smokers for life. One thousand of them will die as a 
result. 

The cold hard facts are adding up. The call to action is getting louder. And time is 
running out. Congress has just four weeks to pass a comprehensive bipartisan tobacco bill that 
can help save the lives of millions of our children -- that will cut teen smoking by raising the 
price of cigarettes, imposing strong penalties on tobacco companies who continue advertising to 
children, and giving the FDA full authority to regulate children's access to tobacco products. 

Senator McCain's bill is a strong step in this direction. Make no mistake about it: The 
legislation explicitly changes the rules of the game so that the tobacco industry can no longer do 
what it has done for years -- profit at the expense of our children's health. 

It is time to end the delay. It seems as if we're in a situation where we know what the 
illness is -- too many children lured to smoking by unscrupulous, multi-million dollar advertising 
campaigns that have targeted our youth for decades. We know that the cure is -- tough, 
comprehensive bipartisan legislation to end these practices and cut teen smoking. And yet we're 
hesitating. No parent who knows how to cure a sick child would stand by and do nothing. For 
our children's sake, we must not walk away from this session of Congress without a 
comprehensive tobacco bill. 

I don't want to tum this tobacco settlement into a political issue for the fall. I want an 
achievement for this spring -- a bipartisan tobacco law that will open a new chapter in America's 
efforts to protect the health of our children. Let us all work together to build a brighter future for 
our children. 
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, RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-APR-1998 19:46:38.00 

SUBJECT: Draft Veto letter on Assaults 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/28/98 07:47 
PM ---------------------------

Jose Cerda III 
04/28/98 07:17:51 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Leanne A. Shimabukuro/OPD/EOP 
Subject: Draft Veto letter on Assaults 

Rahm, et.al.: 

Per Rahm and Peter's request, I've drafted a veto letter for Raines to 
send up tomorrow a.m .. Please let me know your comments; it needs to be 
on the Hill by 9am. 

Jose l 
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The Honorable Bob Livingston 
Chairman 
Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

April 29, 1998 

The Administration strongly objects to the inclusion of any provision in the FY 1998 
Supplemental Appropriations Conference Report to allow for the importation of any modified 
semiautomatic assault rifles that accept large capacity military magazines. The Secretary of the 
Treasury, consistent with his authority under the Gun Control Act of 1968, recently concluded 
that these firearms do not meet the sporting purposes test and are generally not importable. Thus, 
the President would veto any supplemental appropriations bill that includes language 
undermining this decision. 

The proposed language would potentially allow for as many as 600,000 modified Uzis, 
AK 47s and other assault-type rifles to be imported into the country. While we know that an 
estimated 3,000 of these firearms have already reached our shores, we have almost no way of 
verifying the precise number of firearms "in transit." Moreover, we know from our experience in 
implementing a similar amendment in 1994 that an such an exemption will be nearly impossible 
to implement and could allow hundreds of thousands of modified assault weapons to circumvent 
the Secretary's decision. 

I strongly urge the Committee to reject this provision. 

Sincerely, 

Franklin Raines 
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ARMS Email System 

RECORD TYPE: PRESIDENTIAL. (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-APR-1998 19:46:48.00 

SUBJECT: POTUS Q&A 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/28/98 07:47 
PM ---------------------------

Bruce N. Reed 
04/28/98 06:41:07 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP, Paul J. weinstein 
Jr./OPD/EOP, Sarah A. Bianchi/OPD/EOP 
cc: 
Subject: POTUS Q&A 

Amy Tobe asked that we pull together Q&A on l)Tobacco and 2)Needle 
Exchange to give the President tomorrow for a possible press availability 
later this week. Paul, could you pull together the latest and get it to 
Amy by midday tomorrow? thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 1-MAY-1998 09:01:20.00 

SUBJECT: tobacco 

TO: Erskine B. Bowles ( CN=Erskine B. Bowles/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Lawrence J. Stein ( CN=Lawrence J. Stein/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I expect you're going to get a call from Bob Rubin suggesting that you 
hold regular meetings on tobacco in which Larry Summers cah participate. 
Rubin's essential complaint seems to be that we rely on Treasury people 
for lots of work, but don't bring them in to top-level decisionmaking. Of 
course, Bruce does have weekly tobacco meetings to which Larry is invited, 
and Treasury people are allover the various tobacco policy processes; we 
also will begin to include their legislative people (Linda Robertson or 
Marty Thomas) in the daily phone calls we have with HHS's legislative 
office .. What Rubin seems to feel is missing is the opportunity to sit 
around your table on questions of strategy, as in the budget process. I 
guess this would mean fairly regular meetings with you, Bruce, Larry 
Stein, Larry Summers, Donna (plus one staff?), Frank/Jack/Josh, Bruce 
Lindsey, Ron, and perhaps someone from Justice. We should talk about 
whether this would be helpful. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 1-MAY-1998 13:48:40.00 

SUBJECT: Generic Tobacco One-Pager 

TO: Kevin S. Moran ( CN=Kevin S. Moran/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Looks fine, except "right decision" should be "right direction" in the 
second paragraph and "industries bottom line" should be "industry's bottom 
line" in the third paragraph. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/01,98 01:48 
PM ---------------------------

Laura Emmett 
05/01/98 12:30:19 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Generic Tobacco One-Pager 

---------------------- Forwarded by Laura Emmett/WHO/EOP on 05/01/98 12:32 
PM ---------------------------

Kevin S. Moran 05/01/98 12:29:01 PM 

Record Type: Record 

To: Laura Emmett/WHO/EOP 
cc: 
Subject: Generic Tobacco One-Pager 

Would you take a look at this and tell what you think of it? It is a 
generic one pager highlighting our tobacco agenda for the year. We'd like 
to include it in a package of materials going to help senior 
administration officials prepare for commencement addresses. Do you see 
any problems with it? If at all possible, please e-mail me your edits by 
1:30 pm today. thanks. k 
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TOBACCO 

"The facts are as plain as the stakes are high: Three thousand children begin to 
smoke every day, even though it's illegal in every state, and 1,000 will die earlier because 
of it. All these children have been targeted by a massive, multimillion-dollar media 
campaign that preys on their insecurities and their dreams ... We arefightingfor the lives 
of our children. We are fighting for the public health, and we are fighting against 
predatory practices by tobacco companies that have targeted our children. " 

President Bill Clinton 
April 20, 1998 

CLEAR FACTS, HIGH STAKES. 3,000 children begin to smoke every day; LOOO of them will die 
early as a result. The President is committed to passing comprehensive legislation to stop young 
Americans from smoking before they start, in an effort that can save one million lives over the 
next five years. 

A STRONG FOUNDATION FOR FUTURE TOBACCO REFORM. President Clinton believes that 
Senator McCain and Senator Hollings' tobacco legislation bill, which passed the Commerce 
Committee, is a strong step in the right decision on the road to passing comprehensive tobacco 
legislation this year. 

STANDING STRONG FOR COMPREHENSIVE REFORM. The tobacco industry is working to 
persuade Congress to pass weaker legislation that will not reduce teen smoking. We must 
continue to work with Senator McCain and others to make reducing teen smoking the 
tobacco industries bottom line. 

A STRATEGIC PLAN FOR REDUCING YOUTH TOBACCO USE. President Clinton's plan for 
comprehensive tobacco legislation includes five key principles: 

• A comprehensive plan to reduce youth smoking by raising the price of packs of 
cigarettes by up to $1.50 over ten years through a combination of annual 
payments and tough penalties on the tobacco industry; 

• Full authority for the Food and Drug Administration to regulate tobacco 
pr~ducts; 

• Changes in the way the tobacco industry does business, including ending 
marketing and promotion to kids; 

• Progress toward other public health goals, including biomedical and cancer 
research, a reduction of second-hand smoke, promotion of smoking cessation 
programs, and other urgent priorities; and 

• Protection for tobacco farmers and their communities. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: l-MAY-1998 08:46:25.00 

SUBJECT: Re: Bilingual Ed 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Marjorie Tarmey ( CN=Marjorie Tarmey/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I'd rather wait for Mike 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-MAY-1998 11:53:59.00 

SUBJECT: Re: assisted suicide 

TO: Karen A. POpp ( CN=Karen A. Popp/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sitting on my desk. sorry. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-MAY-1998 12:55:58.00 

SUBJECT: Re: I liked the New Republic piece. 

TO: Richard Socarides ( CN;Richard Socarides/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I actually tried to spin it back the other way: for our tobacco purposes, 
the piece made it seem as if I had won far too much. But thanks. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-MAY-1998 12:56:47.00 

SUBJECT: Re: 

TO: Fred DuVal ( CN=Fred DuVal/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes, sorry -- we didn't know about this meeting until late yesterday, and 
I mentioned it at the 7:45 meeting. But next time, you get a prsonal call. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-MAY-1998 08:32:02.00 

SUBJECT: social promotions 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/07/98 08:31 
AM ---------------------------

Michael Cohen 
05/06/98 06:21:50 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: social promotions 

Here is the best we could do give the data that are available. It's a 
little softer than I would have preferred; there isn';t a single validated 
data sources as much as a series of calls to NGA and similar organizations 
that try to track key education policy trends. Let me know what you 
think. We should at least be able to work up some speech language for 
this. 

Leadership to End Social Promotions. At the 1996 National Education Summit 
between governors and business leaders, President Clinton challenged state 
and local officials to end the practice of social promotion--the practice 
of advancing students to the next grade level regardless of whether they 
have met academic standards. This practice hurts the students who are 
promoted by failing to provide them with the help they need to develop a 
solid foundation in the basics, and prevents parents and the public at 
large from holding schools accountable for results. The President 
reiterated his challenge in his 1998 State of the Union address. Today, 
the Action Plan adopted by Mayors responds to that challenge, and calls 
for an end to social promotions. Currently, 10 states have policies 
prohibiting the advancement of students who have not met specified 
requirements and 5 additional states have legislation pending to eliminate 
social promotions. A growing number of school districts, including 
Boston, Cincinnati, Chicago, Long Beach, Rochester, NY, Washington DC, New 
York City and Philadelphia also have such pOlicies in place or under 
consideration. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:11-MAY-1998 15:21:57.00 

SUBJECT: Re: Info from Haskins on LA County child support exemption 

TO: Diana Fortuna ( CN;Diana Fortuna/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Cynthia A. Rice ( CN;Cynthia A. Rice/OU;OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I really don't think we should affirmatively support this. Bruce, what 
about your idea of leaving this to the VP? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 11-MAY-1998 19:01:41.00 

SUBJECT: Mtg on Race Advisory Bd Panel on Administration of Justice 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/11/98 07:01 
PM ---------------------------

Jacinta Ma 
05/11/98 05:38:22 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Jose Cerda III/OPD/EOP, Julie A. Fernandes/OPD/EOP 
cc: See the distribution list at the bottom of this message 
Subject: Mtg on Race Advisory Bd Panel on Administration of Justice 

Attached is the latest draft of the proposal, agenda, and potential list 
of roundtable participants for your review before tomorrow's meeting. 
---------------------- Forwarded by Jacinta Ma/PIR/EOP on 05/11/98 05:35 
PM ---------------------------

Richard Socarides 05/11/98 03:10:09 PM· 

Record Type: Record 

To: Jacinta Ma/PIR/EOP, Scott R. Palmer/PIR/EOP 
cc: 
Subject: Mtg on Race Advisory Bd Panel on Administration of Justice 

It might be helpfull if everyone had the latest paper tonight before the 
meeting so they could read it prior thereto. 
---------------------- Forwarded by Richard Socarides/WHO/EOP on 05/11/98 
03:11 PM ---------------------------

Richard Socarides 05/11/98 02:58:21 PM 

Record Type: Record 

To: See the distribution list at 
cc: See the distribution list at 
Subject: Mtg on Race Advisory 

the bottom of this message 
the bottom of this message 
Bd Panel on Administration of Justice 

We are going to get together tomorrow, Tuesday at 11, to discuss the 
upcoming Race Board Meeting on the Administration of Justice. Room tbd. 
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Proposal 

Advisory Board Meeting on Race, Crime, and the Administration of Justice (May 1998): 
Realities, Perceptions, and Strategies 

1. Purpose: The May Advisory Board meeting provides an opportunity to explore several 
questions related to race, crime, and the administration of justice: What are the facts? 
How do different perceptions of crime and the administration of justice affect efforts to 
build One America? What strategies can help promote a criminal justice system that 
serves and treats Americans of all races fully and equally? The meeting should include 
an overview of the facts and a moderated discussion in the "PBS roundtable" format with 
experts and leaders from various sectors. 

II. Substance of the Meeting: I 

A. Realities of Race, Crime, and the Administration of Justice: Data on race, crime, 
and the administration of justice are complex and are limited for some racial 
groups. Nonetheless, the May Advisory Board meeting provides an important 
opportunity to educate people about the available facts: Who is committing 
crime? Who are the victims of crime? Who is being arrested, charged, convicted, 
incarcerated? The facts will show a number of disparities in crime and the 
administration of justice that are caused by complex social, economic, and legal 
factors. 

B. Perceptions of Race, Crime, and the Administration ofJustice: The facts 
concerning race, crime, and the administration of justice fuel different perceptions 
of the criminal justice system and place substantial pressure on our efforts to build 
One America. Data show that some minority communities often absorb a 
disproportionate amount of the social, economic, and personal costs of crime. 
These communities want strong law enforcement. However, there often exist 
different perceptions between persons of color and larger society about the 
fairness of the criminal justice system, which hinder law enforcement. Two 
factors influencing these different perceptions of the criminal justice system are 
negative interactions between persons of color and law enforcement personnel and 
racial disparities in the administration of justice. The May Advisory Board 
meeting provides an opportunity to explore the realities and perceptions of race, 
crime, and the administration of justice by examining more discrete topics under 

I In order to facilitate discussion, we will provide the Advisory Board with background 
materials on race, crime, and the administration of justice. 

1 
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this heading, including the following: 

1. Racial Profiling and Confrontations with Law Enforcement. 

2. Incarceration Rates and Sentencing. 

3. Challenges to Full Service and Equal Treatment. 

C. Strategies to Promote a Criminal Justice System that Serves and Treats Americans 
of All Races Fully and Equally: The May Advisory Board meeting provides an 
opportunity to explore strategies that can strengthen relations between persons of 
color and the criminal justice system while reducing crime by examining more 
discrete topics under this heading, including the following: 

1. Community Policing and Other Strategies: Strategies that fall under the 
rubric of community policing have, most would agree, dramatically 
reduced crime rates and have the potential to improve relations between 
law enforcement personnel and the communities they serve. But there are 
civil rights issues as well that must be addressed as we empower law 
enforcement officers to proactively enforce social norms. How can we 
balance these interests and strengthen interactions between communities 
and law enforcement to both improve relations and decrease crime? What 
other strategies can also help reduce racial divides and improve law 
enforcement (e.g., diversity training, community prosecution)? 

D. Focus on Youth: In discussing the realities, perceptions, and strategies related to 
race, crime, and the administration of justice, we should focus specifically on 
youth, because racial divides in the administration of justice that impact youth are 
likely to be especially destructive of our efforts to build One America and because 
the juvenile justice system differs from the adult system in important ways (e.g., 
the juvenile system allows for more discretion, the juvenile system is more 
concerned with rehabilitation). We should also discuss strategies to reduce youth 
interaction with the criminal justice system. 

III. Format of the Meeting 

A. Factual Overview: The meeting will begin with an overview of the facts 
concerning race, crime, and the administration of justice presented by an expert on 
these issues. 

B. Roundtable Discussion: The meeting will consist primarily of a roundtable 
discussion on the realities, perceptions, and strategies related to race, crime, and 
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the administration of justice. The discussion should follow the "PBS format," 
which brings together experts and leaders to participate in a Socratic discussion. 
Professor Charles Ogletree of Harvard Law School has agreed to moderate the 
discussion. The panel should include a diverse group of 6-1 0 experts and leaders. 
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Possible Participants 

Advisory Board Meeting on Race, Crime, and the Administration of Justice (May 1998): 
Realities, Perceptions, and Strategies 

I. Opening Address: U. S. Attorney General Janet Reno l 

II. Factual Overview: 

Christopher Stone, President and Director, Vera Institute of Justice (founding director of 
the Center for Alternative Sentencing and Employment Services and the Neighborhood 
Defender Service of Harlem. Member of the Board of Directors of the New York State's 
Capital Defender Office. Has authored a number of articles on this topic.) 

Ill. Roundtable Discussion 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

A. Moderator: Professor Charles Ogletree, Harvard Law School (renowned 
expert on this issue.) 

B. Panelists 

Possible Panelists 

Randall Kennedy, Professor, Harvard Law School (well-known on these issues, 
particularly for his views on racial profiling) 

John DiIulio, Professor, Princeton University -- Woodrow Wilson School, has written a 
number of books on government institutions and suggestions for reform (suggested by 
Ogletree, Kennedy, Sonia) 

Professor Jeffrey Rosen, George Washington University, prolific writer on race and crime, often 
in publications such as The New Republic. (Suggested by Sonia) 

Roy Innis, Executive Director, Congress for Racial Equality (suggested by Mike W.) 

Professor Joan Petersilia, U.C. Irvine, written with James Q. Wilson, focused primarily 
on policing, sentencing, career criminality, corrections, and racial discrimination. 

Professor Sandra Guerra, University of Houston, I P6/(b)(6) ](suggested by Maria 
E.) 

Professor Miguel Mendez, Stanford, expert on criminal justice,! P6/(b)(6) I 
(suggested by Maria E.) 

Alfredo Garcia, author, wrote a book on the 6th Amend.,1 P6/(b)(6) I(suggested by 
Maria E.) 

I Italics indicate that participant is confirmed. 
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9. Charles Ramsey, District of Columbia Chief of Police, formerly with the Chicago 
Police Department (suggested by Jose) 

10. Beverly Harvard, Atlanta Chief of Police, COP since 1994 and patrol office since 1973, 
involved in community policing, first African American woman to run a major police 
department, named "CBS Morning Show woman of the Year." (Suggested by Ogletree) 

11. William Bratton, former NYC Chief of Police (suggested by Richard) 

12. Reuben Greenberg, Charleston Chief of Police (suggested by Jose) 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

Kim Taylor-Thompson, Professor, NYU School of Law, specializing in race and crime, 
formerly the Director of the Public Defender Service for D.C. (Suggested by Ogletree, 
Sonia) 

Michael Judge, Public Defender, Los Angeles, CA (suggested by Angela Oh) 

Michael Yamamoto, Board of California Attorneys for Criminal Justice (suggested by 
Angela Oh) 

Vibiana Andrade, National Immigration Law Center, Los Angeles, CA formerly with 
MALDEF (suggested by NCLR, Angela Oh) 

Maria Jimenez, Director, Immigration Law Enforcement Monitoring Project, Houston, 
TX, project of the American Friends Service Committee, established to engage local 
communities along the U.S.-Mexico border to strengthen the capacity of border 
communities to participate in decisions relating to border control policies and practices 
and seek changes in key policies that foster abuse, human suffering and a militarized 
border (suggested by NCLR) 

Mary Kenney or Cynthia Cano, Lawyer's Committee on Civil Rights Under Law, San 
Antonio, TX (suggested by NCLR) 

Professor Deborah Martinez, Northeastern, former U.S. Attorney (suggested by 
Ogletree) 

Michael Yamaguchi, U.S. Attorney for the Northern District of California 

Betsy Watson, former Houston Chief of Police, consultant to the Department of Justice 
COPS office (suggested by Tom Perez) 

Jimmy Gurule, former Bush appointee at DOJ, I P61(b)(6) I (suggested by Maria E.) 

Professor Larry Echohawk, Brigham Young University, former Attorney General for 
Idaho (suggested by Lynn) 

Robert Yazzie, ChiefJustice of the Navajo Nation, Window Rock, AZ 

Cheryl Dmeert Fairbanks, (TlingitiTimpshian) attorney and tribal Court Justice, Sante 
Fe,NM 

Automated Records Management System 
Hex-Dump Conversion 



26. James Zogby, President, Arab American Institute (suggested by Richard) 
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I. 

II. 

III. 

III. 

DRAFT (as of April 23, 2009 (9:34AM)) 

The President's Initiative on Race 
Advisory. Board Meeting 

George Washington University 
Dorothy Betts Marvin Theater 

Washington, D.C. 

May 19, 1998 
10:00 a.m. - 1:00 p.m. 

AGENDA 

"Race, Crime and the Administration of Justice" 

Opening/Review of Agenda 
10:00 am - 10:05 am 

Welcoming Remarks 
10:05 am - 10:08 am 

Introductory Remarks 
10:08 am - 10:23 am 

Factual Overview 
10:23 am - 10:43 am 

Dr. John Hope Franklin 

Dr. Stephen Trachtenberg, 
President of GW [invited] 

Attorney General Janet Reno 
[ confirmed] 

Christopher Stone, PresidentlDirector 
Vera Institute ofJustice [confirmed] 

IV. Roundtable Discussion 
10:43 am -12:43 pm 

V. 

VI. 

Moderator: Professor Charles Ogletree [confirmed] 
Panelists: 

Professor Randall Kennedy, Harvard University [confirmed] 

[See attached potential participants list] 

Questions and Answers 
12:43 pm - 12:58 pm 

Closing Remarks/Adjournment 
12:58 pm - 1:00 pm 

Members of the Audience 

Dr. John Hope Franklin 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-MAY-1998 12:09:46.00 

SUBJECT: Re: I need to know if you can shed any light on this question 

TO: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD 1 
READ: UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 
READ:UNKNOWN 

TEXT: 
I honestly don't remember. Bruce: see my note to you on this. I recall 
you were involved at the last stages on this question. Do you have a view? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan!OU=OPD!O=EOP [ OPD 1 ) 

CREATION DATE!TIME:14-MAY-1998 19:57:20.00 

SUBJECT: tobacco bullet 

TO: Kevin S. Moran ( CN=Kevin S. Moran!OU=WHO!O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
We continued our discussions today with Senators McCain and Hollings, and 
believe we now have the outlines of an agreement; over the next few days, 
we will work with McCain's and Hollings' staff to incorporate it in a 
manager's amendment. As we described yesterday, we have improved the bill 
in key areas: strengthened lookback penalties, a tougher ETS provision, a 
higher liability cap and the elimination of other liability protections, 
and a narrowed antitrust exemption. Notwithstanding these improvements, 
some Senators have objected to our anticipated agreement with McCain, 
arguing that it will undermine their ability to pass strengthening 
amendments on the floor. Erskine spoke to the Caucus today and explained 
that we wanted to strengthen the bill as much as we could before it gets 
to the floor, given the fairly low probability of passing Democratic 
amendments there. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 14-MAY-1998 10:52:07.00 

SUBJECT: Lookback memo 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/14/98 10:52 
AM ---------------------------

Bruce N. Reed 
05/14/98 02:17:50 AM 
Record Type: Record 

To: Jason S. Goldberg/WHO/EOP 
cc: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP 
Subject: Lookback memo 

The attached memo provides some facts Erskine asked for on 
company-by-company lookbacks. 

He should also know that: 

1. Chris has reached tentative agreement with NGA on a menu, and will firm 
it up Thursday a.m. 

2. Elena and I are meeting with McCain/Hollings staff at 8 a.m. to wrap up 
spending, miscellaneous liability items, and any other remaining issues. 
We will try to get back here to ride up with him to the McCain/Hollings 
meeting at 10 -- or call him with an update. 

3. OMB and Treasury are under the strictest orders to get their best 
possible estimate of how much money we'll have left under CBO scoring. If 
you get this message before the 7:45 a.m. mtg, it wouldn't hurt to make 
clear to Rubin and Lew that this is the highest priority, so we can be in 
a position to respond if Joint Tax comes out with an estimate of $2/pack 
at the Finance markup. 

4. We may need the VP and Shalala's help tomorrow in selling this whole 
package to the public health community. I talked to Kessler and Matt 
Myers tonight. Kessler is fine except for the liability cap. Myers is 
worried that even though we've done well, Koop and the big groups will 
still complain without a major sales job. I can discuss this with Erskine 
at the McCain mtg. 

Gene's out of town, so somebody had to work the hamster shift. The 
cleaning people kept asking after him. 

;;;;;;;;;;;;;;;;;;;; ATTACHMENT 1 ;;==;;;;=;;;;;;;;;;; 
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May 14,1998 

MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: Bruce Reed 

SUBJECT: Youth Lookbacks 

I talked with John Raidt and Ivan Schlager tonight, and explained our Comad problem. 
They were willing to agree to $1,000 per youth smoker on the company-by-company penalty if 
we agree to an industrywide cap of $4 billion. Elena and I believe this is a good deal for us. 
Conrad will still squawk -- and the public health community will be insufficiently grateful as 
well-- but it enables Conrad to save face and come around ifhe wants. (Meanwhile, Philip 
Morris executives will fire all their lobbyists, and Bruce Lindsey will think we have lost our 
minds.) 

Here are the facts on how to respond to Conrad's criticism. He fundamentally 
misunderstands the purpose of a company-by-company penalty. Industrywide penalties are 
passed directly to price, and are designed to .drive up the price to discourage teens from smoking. 
Company-specific penalties are designed not to drive up the price of cigarettes (as the 

industrywide penalties do), but to come straight out of the companies' bottom line ifthey sell to 
kids. Companies cannot pass company-specific penalties onto price, because any price 
differential between companies (even a few pennies) will wreak havoc on their share of the adult 
market. That is why these companies always increase their prices in lock-step, as they did earlier 
this week. 

So when Conrad says our company-specific penalty is a fraction of a penny a point, that's 
the wrong measure. We've already got an industrywide penalty that gets up to at least 35 cents a 
pack [$4 billion non-deductible = nearly $6 billion pre-tax, divided by our estimated volume of 
17 billion packs in 2003 = about 35 cents a pack. If CBO estimates volume at 12 billion packs, 
our industrywide penalty could reach 50 cents a pack.] The purpose of a company-specific 
penalty is to change company behavior by imposing a serious disincentive. 

Here are a few ways to make our proposal sound significant: 

I. Without a company-specific penalty, any company can still make a profit by selling to 
kids. At $1,000 per youth smoker, our proposal will force a company to surrender twice the 
lifetime profits it makes from addicting a teen in the first place. (It's really more than twice, 
when you count the $150-250 in lost profits from the industrywide penalty.) 

Automated Records Management System 
Hex-Dump Conversion 



2. The companies sell SOO million packs a year to teenagers. A 12-point miss would cost 
the companies $SOO million that they can't pass on to price -- that's $1 a pack for every pack they 
sell to teenagers. A 2S-point miss would cost $1 billion -- or $2 a pack for every pack they sell to 
teenagers. To put it another way, that's 8 cents a pack for every percentage point miss. 

3. This penalty is uncapped, and comes straight out of after-tax profits. The total after
tax profits of the domestic tobacco industry are $S billion ($7 billion pre-tax). Treasury 
estimates that after-tax profits will drop to $3.6 billion in 2003 under the McCain bill. (CBO 
volume assumptions could reduce that another 2S-33%.) The company-specific penalties reduce 
the companies profits by $400 million for every 10 points. A 30-point miss would reduce profits 
by $1.2 pillion, or 113 of total profits. A 60-point miss would reduce profits by $2.4 billion, or 
2/3 of total projected profits. Either scenario could put RJR out of business ifit continues 
aggressively marketing to kids. Even Philip Morris (which accounts for nearly 2/3 of industry 
profits, or a projected $2.4 billion in 2003) would be in real danger, especially since it has over 
60% of the youth market. 

4. Don't forget to mention that we strengthened provisions to ensure that any company 
that misses its targets by more than 20% will lose liability protections altogether. That may not 
mean much to Conrad, but it has the companies and industry analysts scared to death. 

Ifpressed, here's an example you can use if anyone tries to argue that our penalties are so 
small the companies will just pass them onto price. Let's split the difference between OMB and 
CBO and assume volume is IS million packs. Philip Morris's market share is SO%, or 7.S 
million packs. A 30-point miss would cost PM about $740 million. If PM passed that along to 
price, it would have to raise the price ofMarlboros by 10 cents a pack. But PM can't afford to 
sell Marlboros for 10 cents a pack more than RJR sells Winstons. That's $1.00 a carton. A few 
years ago, PM nearly put RJR out of business on "Marlboro Friday," when it made Marlboros a 
few cents a pack cheaper than Winstons. RJR has never recovered. 

Treasury will fax over a new chart in the morning with $4 billion in industry penalties 
and $1,000 per youth smoker. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 14-MAY-1998 20:01:00.00 

SUBJECT: tobacco bullet 

TO: Jason S. Goldberg ( CN=Jason S. Goldberg/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/14/98 08:01 
PM ---------------------------

Elena Kagan 
05/14/98 07:54:37 PM 
Record Type: Record 

To: Kevin S. Moran/WHO/EOP 
cc: 
Subject: tobacco bullet 

We continued our discussions today with Senators McCain and Hollings, and 
believe we now have the outlines of an agreement; over the next few days, 
we will work with McCain's and Hollings' staff to incorporate it in a 
manager's amendment. As we described yesterday, we have improved the bill 
in key areas: strengthened lookback penalties, a tougher ETS provision, a 
higher liability cap and the elimination of other liability protections, 
and a narrowed antitrust exemption. Notwithstanding these improvements, 
some Senators have objected to our anticipated agreement with McCain, 
arguing that it will undermine their ability to pass strengthening 
amendments on the floor. Erskine spoke to the Caucus today and explained 
that we wanted to strengthen the bill as much as we could before it gets 
to the floor, given the fairly low probability of passing Democratic 
amendments there. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME: 19-MAY-1998 23:05:26.00 

SUBJECT: Revised POTUS letter -- Bruce is going to show to Erskine, Tom may change farmer 

TO: Cynthia Dailard ( CN=Cynthia Dailard/OU=OPD/O=EOP @ EOP [ OPD ) ) 
READ:UNKNOWN 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD ) ) 
READ:UNKNOWN 

TO: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP @ EOP [ OPD ) ) 
READ:UNKNOWN 

TO: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD ) ) 
READ:UNKNOWN 

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD ) ) 
READ:UNKNOWN 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 
READ:UNKNOWN 

TO: Laura Emmett 
READ: UNKNOWN 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ) ) 

TO: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP @ EOP [ OPD ) ) 
READ: UNKNOWN 

TEXT: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D13)MAIL431738839.126 to ASCII, 

The following is a HEX DUMP: 
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5F10016DE1EB336E86B52E214E65B101882D1FEDCOB7F72321229536B887079806E955783616D8 
D4EC7B2255BIAD4CFF4850FD122777BA38AB2CA1D83D91F7526289CAEA6CFE10BCOEA2F7105159 
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7D09D506D4441D9BB8CE6C4DC3E4F9879A42289D5210502DCAB179F50736AC5D816F4CC61425F7 
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7C7376CACFD9CB31DADEB9ACC00986B4962E7B07D9BA94CDEF10321A3ACBB8C9380C82C207D74C 
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000000400000004705000008340100000014000000870500000802010000000F0000009B050000 
08050100000008000000AA05000000000000000000000000AA050000OOOOOOOOOOOOOOOOOOOOAA 
05000000000000000000000000AA05000000000000000000000000AA0500000000000000000000 
0000AA05000000000000000000000000AA05000000000000000000000000AA0500000000000000 
0000000000AA05000000000000000000000000AA05000000000000000000000000AA0500000000 
0000000000000000AA05000000000000000000000000AA05000000000000000000000000AA0500 
0000000000000000000000AA05000000000000000000000000AA05000000000000000000000000 
AA05000000000000000000000000AA05000000000000000000000000AA05000000000000000000 
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DRAFT -- REVISED 1O:30PM 5/19 

May 20, 1998 

I applaud the Senate for taking up comprehensive, bipartisan legislation to dramatically 
reduce teen smoking. Every day, 3000 teenagers start smoking regularly, and 1000 will die 
prematurely of smoking-related diseases as a result. I urge the Senate to move swiftly to pass 
comprehensive legislation that could save those children's lives. 

Last September, and in my budget plan, I set forth five principles for comprehensive 
tobacco legislation: 

• Raising the price of cigarettes by $1.10 a pack over 5 years with additional 
surcharges on companies that continue to sell to kids; 

• Affirming the FDA's full authority to regulate tobacco products; 

• Getting companies out of the business of marketing and selling tobacco to minors; 

• Promoting public health research and public health goals; and 

• Protecting our tobacco farmers and their communities. 

The bill before the Senate, as amended by Senator McCain's Manager's Amendment, is a 
good, strong bill that will n:ake a real dent in teen smoking. Congress should pass it without 
delay. 

I applaud Senator McCain and others in both parties who have worked hard to strengthen 
this legislation. I am particularly pleased that the bill contains significant improvements which 
will help reduce youth smoking and protect the public health: 

• Tough industry-wide and company-specific lookback surcharges that will finally make 
reducing youth smoking the tobacco companies' bottom line; 

• Protection for all Americans from the health hazards of secondhand smoke; 

• No antitrust exemption for the tobacco industry; 

• Strong licensing and anti-smuggling provisions to prevent the emergence of contraband 
markets and prosecute violators; 

• A dedicated fund to provide for a substantial increase in health research funding, a 
demonstration to test promising new cancer treatments, a nationwide counteradvertising 
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campaign to reduce youth smoking, effective state and local programs in tobacco 
education, prevention, and cessation, law enforcement efforts to prevent smuggling and 
crack down on retailers who sell tobacco products to children, assistance for tobacco 
farmers and their communities, and funds for the states to make additional efforts to 
promote public health and protect children; and 

• The elimination of immunity for parent companies of tobacco manufacturers, an increase 
in the cap on legal damages to $8 billion per year, and changes to ensure that the cap will 
be available only to tobacco companies that change the way they do business, by agreeing 
to accept sweeping restrictions on advertising, continue making annual payments and 
lookback surcharges even if those provisions are struck down, make substantial progress 
toward meeting the youth smoking reduction targets, prevent their top management from 
taking part in any scheme to promote smuggling, and abide by the terms of the legislation 
rather than tying it up in court. 

I strongly support these improvements, and I urge the Senate to pass this legislation 
without delay. 

I have made protecting tobacco farmers and farming communities a top priority for this 
legislation, and I believe Senator Ford's LEAF Act fully meets this standard. I am deeply 
troubled by the Senate Leadership's recent attempt to undermine protection for tobacco farmers 
and their communities, and I urge the Congress to work through this impass and get on with the 
business of passing comprehensive legislation to reduce youth smoking. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 19-MAY-1998 19:00:23.00 

SUBJECT: tobacco draft 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/19/98 07:00 
PM ---------------------------

June Shih 
05/19/98 06:07:06 PM 

Record Type: Record 
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Draft 5/19/98 5 :24 pm 
PRESIDENT WILLIAM J. CLINTON 

REMARKS FOR TOBACCO-FREE KIDS CAMPAIGN RALLY 
THE WHITE HOUSE 

MAY 20,1998 

Nearly 35 years ago -- some two decades before most of the kids here were even born-
the Surgeon General of the United States sounded an alann that has only grown louder, clearer 
and more difficult to ignore with every passing year. The warning: Smoking kills. 

And for more than a generation, Americans of all ages and all walks of life have 
answered that alarm -- fighting tirelessly to conquer this deadly threat and protect the health of 
our people. In the face of some very powerful opposition, our nation has won victories both 
large and small -- requiring all cigarette packages to carry warning labels ... prohibiting cigarette 
advertising on the airwaves ... banning smoking on domestic flights ... making all federally
funded facilities that serve children smoke-free. 

Today, we stand on the verge of our greatest triumph yet against the scourge of tobacco -
a triumph that could save millions of our children's lives and become the one of the greatest 
public health achievements in the history of our nation. 

This week, the Senate is considering historic comprehensive, bipartisan tobacco 
legislation, proposed by Senator McCain and passed overwhelmingly by the Senate Commerce 
Committee. I believe this bill is America's best chance to protect the health of our children, to 
keep them from ever getting hooked on cigarettes in the first place. I have said I wouid support 
any comprehensive, bipartisan bill that meets five principles, and this legislation does so: It 
raises the price of cigarettes and penalizes companies that sell to kids; it reaffirms the 
FDA's authority to regulate tobacco products; it stops tobacco companies from marketing 
to children; it furthers our other public health goals; and it protects tobacco farmers and 
their communities. 

Over the past few weeks, my administration has worked with Congress to strengthen this 
bill even further -- toughening penalties against tobacco companies who fail to reduce teen 
smoking, raising the liability cap on legal damages, protecting Americans from dangerous 
second-hand smoke in public buildings. 

I congratulate every child here for taking responsibility for your own health, for saying 
"no" to tobacco and "yes" to brighter futures. I wish you well as you make your voices heard on 
Capitol Hill. Now it is time for America's elected leaders to do our part. 

The McCain bill is tough, fair, and most of all, it protects our children. It would help 
ensure that our children never get roped into lighting up by the Marlboro man, that they never get 
lured into smoking by Joe Camel. It ends the unscrupulous marketing campaigns that have 
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targeted our children -- and robbed them oftheir futures. So I call upon Congress to stay in 
session for as long as it takes to pass this bill. Don't go home until you have given our children 
bipartisan, comprehensive tobacco law. They have waited long enough. 

Today, here on the South Lawn, stand America's future. For years, the tobacco 
companies have looked upon these children and seen the "replacement smokers" of the 21st 
Century. But I see 1,400 unique, irreplaceable children with unlimited potential. I see the 
scientists and artists; the teachers and Olympic champions; the engineers and leaders of the 21st 
Century. Everyone of us has the responsibility to make sure these and all children across 
America have the opportunity to live out their dreams and fulfill their greatest, God-given 
potential. That is why we must pass this bill. 

Let the children standing here be the final, triumphant generation of anti-tobacco 
activists. And let this Congress be the Congress that saved their lives. 
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The Commerce Committee Manager's Package 
will Dramatically Reduce Youth Smoking 

The Commerce Committee manager's package contains significant improvements over the 
underlying bill which will help to reduce youth smoking and to protect the public health. With 
these improvements, the bill meets each of the President's principles for comprehensive tobacco 
legislation. The improvements include: 

Tougher Lookback Surcharges: 

• The manager's amendment contains an uncapped company-specific surcharge of$I,OOO 
per youth smoker for every youth smoker by which the company misses its youth 
smoking targets. This surcharge represents twice the lifetime profits that a company 
earns from any youth smoker. The companies will not be able to pass these company
specific surcharges onto price, because any price differential between companies will 

, dramatically affect their share of the adult market. 

At the levels specified in the manager's amendment, company specific surcharges will 
reduce profits by $640 million for every 10 points. The Treasury Department and OMB 
estimate that a 20-point miss in 2003 would represent one-third of total industry profits. 
By affecting their bottom line in this dramatic fashion, the company-specific surcharges 
in the manager's amendment will provide a significant incentive for tobacco companies 
to change their behavior and reduce sales to children. 

• The manager's package also raises the cap on industry-wide lookback surcharges from 
$3.5 billion per year to $4 billion per year. The Treasury Department and OMB estimate 
that if targets are not met and the full $4 billion industry-wide surcharge is levied, the 
price of a pack of cigarettes will rise by about 35 cents. 

Enhanced Environmental Tobacco Smoke Protections: 

• The manager's package provides that a state can opt out of the national environmental 
tobacco smoke standard only if the state is able to demonstrate to OSHA that it has an 
ETS standard at least as protective of the public's health. 

Spending: 

• The manager's package contains key provisions to fund important public health 
programs, health research, and assistance for farmers. It also provides funding to states to 
be used for a variety of programs, including child care. 

• Approximately 22 percent of expected revenues from the legislation will go to fund 
research at Nlli, CDC, and AHCPR. Another 22 percent will fund smoking cessation 
programs, prevention and education programs, international tobacco control efforts, and a 
variety of enforcement efforts at both the federal and state levels to minimize smuggling 
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and crack down on retailers who sell tobacco products to children. All proceeds from 
lookback penalties will go to prevention and education programs. 

• Forty percent of expected revenues will go to states, with half unrestricted and half to be 
used for designated purposes -- the Child Care and Development Block Grant, the Safe 
and Dmg-Free Schools Program, Eisenhower Grants, child welfare programs (Title IV
B), the Maternal and Child Health Bureau's Title V Program, Substance Abuse grant 
programs, and a limited match for the Children's Health Insurance Program. This entire 
list is directed at the health and well-being of children and families most in need of 
assistance. 

• The remainder of expected revenues from the legislation will go to protect tobacco 
farmers and to provide assistance to their communities, through the mechanisms of the 
LEAF Act. 

• Excess revenues will go to the Medicare program. 

Improved Liability Provisions: 

2 

• The manager's package ensures that the bill's liability provisions (i.e., the settlement of 
state lawsuits and the annual damages cap) apply only to companies that agree to accept 
sweeping advertising restrictions and to comply with important provisions of the law (i.e., 
lookbacks and annual payments), even if those provisions are invalidated by the courts. 

• The manager's package raises the annual liability cap from $6.5 to $8 billion (indexed for 
inflation), the same amount as the cap in the Chafee-Harkin bill. It also removes liability 
protections for parent companies and affiliates; ensures that the industry's attorneys wilI 
be subject to suit as under current law; and allows plaintiffs claiming injury from disease 
to use evidence of addiction in their lawsuits. 

• The manager's package strengthens the provisions in the bill that link liability protections 
to the achievement of youth smoking targets. Under the amended legislation, a company 
that misses its targets by 20 percent or more has the burden of showing both that it did not 
engage in affirmative misconduct and that it used best efforts to reduce youth smoking in 
order to escape the loss of liability protections. 

Elimination of Antitrust Exemption: 

• The manager's package eliminates the blanket antitmst exemption contained in the 
underlying bill, which was not necessary to achieve the goals of the legislation and could 
have had anticompetitive effects. 
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Stronger Anti-Smuggling Provisions: 

• The manager's amendment will strengthen the anti-smuggling provisions in the bill, so as 
to prevent the emergence of contraband markets. The bill, as amended, will create a 
"closed distribution system" for tobacco products so that only licensed entities can sell or 
buy products; it will provide states with resources to establish or improve retail licensing 
systems; it will require manufacturers to mark packages for export to prevent their 
diversion; and it will establish and enforce strong penalties for violations. A very similar 
system has worked to control smuggling of alcoholic beverages for over sixty years. 
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Cancer clincal trials 

It looks like we have a deal on the cancer clinical trials! Mack's office 
just called me and confirmed it following a conversation between Mack and 
McCain. It is the agreement that Josh worked out with me, based on the 
conversation I had with Mark Smith this morning. There are a few small 
details to be ironed out, but nothing that will allow' this agreement to 
blow up. 

In short, the $750 million is financed equally between the public health 
and the research allocations. This sharing of the cost was the basic and 
necessary tenet that Mack's office insisted on. 

I have yet to talk with HHS re this, but Rich Tarplin should be happy 
because Josh made sure the percentage allocations devoted to CDC and AHCPR 
remain the same. I personally think this is important so that we have a 
relatively decent pot of money we can point to when the advocates of 
NIH-directed tobacco research complain we are not supporting the Jeffords 
amendment. (I hear that Koop is really pushing this.) 

Lastly, despite the rancor with Mack's office earlier today, you should 
know that they are quite pleased with this deal and our efforts to 
conclude it. Hopefully this will make the VPOTUS and Erskine happy that 
their intervention made a real difference. Tomorrow, we will make sure 
that the cancer community is made aware of the VP's intervention. 
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Talking points on the State Tobacco Settlement Funds and Child Care 

The Administration has been negotiating with Senator McCain and the National Governors 
Association on the state allocation of the tobacco settlement funds. Our negotiations have resulted in 
Senator McCain adopting as a manager's amendment a measure that would allocate $12.5 billion over 
five years for states to draw from for seven program options, the largest of which is the Child Care and 
Development Block Grant. We believe this will result in a significant expansion of child care and that 
it is an important first step in our efforts to ensure child care is more affordable, accessible and safe. 

• Tobacco legislation is at risk. If our efforts to reduce teen smoking are going to be 
successful, tobacco legislation must pass the floor of the Senate this week -- before 
Memorial Day. A significant number of Republicans, including the leadership, are 
looking for any and all excuses to walk away from tobacco legislation. Their best cover 
would be NGA opposition to the Senate bill, particularly because the Governors began the 
tobacco suits in the first place. Given the current Congress and the difficulty we have 
encountered in the appropriations process, including child care as part of tobacco legislation 
is an important step to advance child care. 

Where we began: Harkin-Chafee. We had to begin discussions with the NGA with 
Harkin-Chafee language --which is extremely flawed. That legislation gave states 50 
percent outright to spend as they please from the $25 billion overall allocated to the states, 
and only nominally restricted the other 50 percent. In fact, Harkin-Chafee included 20 
program options for the restricted share, including Medicaid and the Social Services 
Block Grant (which does not require a state match). 

What we got: Children's programs. We succeeded in narrowing the list of options for the 
50 percent restricted funds -- which is $12.5 billion over five years -- to seven programs, 
six of which are exclusively for children. The seventh program, Substance Abuse and 
Mental Health Administration programs, also has a significant focus on youth. This entire 
list is directed at the health and well-being of children and families most in need of assistance. 

Child care is the largest program in the spending options. Of the seven spending options, 
the Child Care and Development Block Grant is the single largest program. Thus, if 
states increased all program spending proportionately, child care would receive about $5 
billion in additional Federal funds over 5 years. And compared to other options on the 
list, the child care block grant has a lower match, thereby making it even more attractive 
to states. Therefore, spending on child care could be considerably higher. 

• States have flexibility to spend more. lfthe demand for child care continues to grow in the 
coming years as more people move from welfare to work under welfare reform, states have the 
flexibility to invest a greater and greater share of overall expenditures on child care. 

• Strong commitment to child care. Under the President's proposal, only one third of his child 
care initiative was to be paid for through tobacco legislation. The Administration strongly 
supports further Congressional action to direct substantial new federal funding to all the 
components of the President's child care initiative, including: subsidies for low income 
working families; child care tax credits for other working families; tax credits for 
business investments in child care; challenge grants to states and communities to improve 
the quality of child care and early childhood services; grants to schools and communities 

Automated Records Management System 
Hex-Dump Conversion 



for after-school care; scholarships for child care works; funding for standards 
enforcement; and research and evaluation activities. 
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Draft 51191987 p.m. 
PRESIDENT WILLIAM J. CLINTON 

REMARKS FOR TOBACCO-FREE KIDS CAMPAIGN RALLY 
THE WHITE HOUSE 

MAY 20, 1998 

Nearly 35 years ago -- some two decades before most of the children here were even 
born -- the Surgeon General of the United States sounded an alarm that has only grown louder, 
clearer and more difficult to ignore with every passing year. The warning: Smoking kills. 

And for more than a generation, Americans of all ages and all walks of life have 
answered that alarm -- fighting tirelessly to conquer this deadly threat and protect the health of 
our people. In the face of some very powerful opposition, our nation has won victories both 
large and small -- requiring all cigarette packages to carry warning labels ... prohibiting cigarette 
advertising on the airwaves ... banning smoking on domestic flights ... making all federally
funded facilities that serve children smoke-free. 

Today, we stand on the verge of our greatest triumph yet against the scourge of tobacco -
a triumph that could save millions of our children's lives and become the one of the greatest 
public health achievements in the history of our nation. 

This week, the Senate is considering historic comprehensive, bipartisan tobacco 
legislation, proposed by Senator McCain and passed overwhelmingly by the Senate Commerce 
Committee. I believe this bill is America's best chance to protect the health of our children, to 
keep them from ever getting hooked on cigarettes in the first place. I have said I would support 
any comprehensive, bipartisan bill that meets five principles, and this legislation does so: It 
raises the price of cigarettes and penalizes companies that sell to kids; it reaffirms the 
FDA's authority to regulate tobacco products; it stops tobacco companies from marketing 
to children; it furthers our other public health goals; and it protects tobacco farmers and 
their communities. 

Over the past few weeks, my administration has worked with Congress to strengthen this 
bill even further -- toughening penalties against tobacco companies who fail to reduce teen 
smoking, raising the liability cap on legal damages, protecting Americans from dangerous 
second-hand smoke in public buildings. 

I congratulate every child here for taking responsibility for your own health, for saying 
"no" to tobacco and "yes" to brighter futures. I wish you well as you make your voices heard on 
Capitol Hill. Now it is time for America's elected leaders to do our part. 

The McCain bill is tough, fair, and most of all, it protects our children. It would stop the 
Marlboro man from roping in any more of our children -- and keep Joe Camel from tricking them 
into lighting up. It ends the unscrupulous marketing campaigns that have targeted our children --
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and robbed them of their futures. So I call upon Congress to stay in session for as long as it takes 
to pass this bill. Don't go home until you have given our children bipartisan, comprehensive 
tobacco law. They have waited long enough. 

Today, here on the South Lawn, stand America's future. For years, the tobacco 
companies have looked upon these children and seen the "replacement smokers" of the 21st 
Century. But I see 1,400 unique, irreplaceable children with unlimited potential. I see the 
scientists and artists; the teachers and Olympic champions; the engineers and leaders of the 21st 
Century. Everyone of us has the responsibility to make sure these and all children across 
America have the opportunity to live out their dreams and fulfill their greatest, God-given 
potential. That is why we must pass this bill. 

Let the children standing here be the final, triumphant generation of young leaders who 
fought to protect future generations from tobacco. And let this Congress be the Congress that 
saved their lives. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:20-MAY-1998 17:23:40.00 

SUBJECT: Tobacco Letter 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Cathy R. Mays ( CN=Cathy R. Mays/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/20/98 05:23 
PM ---------------------------

Sean P. Maloney 

OS/20/98 05:05:46 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Michelle Crisci/WHO/EOP 
cc: Phillip Caplan/WHO/EOP 
Subject: Tobacco Letter 

Here's what happened, far as I can tell. Cynthia e-mailed me the correct 
version; I forwarded it to our typing folks; typing somehow printed out 
the old version and handed it off to me in the hallway; I ran it up to the 
Oval and missed the mistake; Bruce and Rahm walked it in the Oval; Bruce 
brought it back down unsigned, saying the President had approved it; we 
signed it and faxed it to Elena; apparently, Elena caught the problem and 
told Bruce; he and I sat down and put a correct version together and faxed 
it off again; we then created new, signed originals and a press stencil 
and got everything out the door. 

Bottom line is - - I take responsibility for the screw up; I'm the guy 
whose job it is to catch stuff like this and I didn't. Fortunately, DPC 
prevented what could have been a much more serious error. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-MAY-1998 20:09:54.00 

SUBJECT: Here's the compilation of all our tobacco fact sheets 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/21/98 08:09 
PM ---------------------------

Cynthia A. Rice 
OS/21/98 06:59:21 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Here's the compilation of all our tobacco fact sheets 

They can be shared outside the Administration, but are not designed for 
press. 
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The Commerce Committee Manager's Package 
will Dramatically Reduce Youth Smoking 

The Commerce Committee manager's package contains significant improvements over the 
underlying bill which will help to reduce youth smoking and to protect the public health. With 
these improvements, the bill meets each of the President's principles for comprehensive tobacco 
legislation. The improvements include: 

Tougher Lookback Surcharges: 

• The manager's amendment contains an uncapped company-specific surcharge of$l,OOO 
per youth smoker for every youth smoker by which the company misses its youth 
smoking targets. This surcharge represents twice the lifetime profits that a company 
earns from any youth smoker. The companies will not be able to pass these company
specific surcharges onto price, because any price differential between companies will 
dramatically affect their share of the adult market. 

At the levels specified in the manager's amendment, company specific surcharges will 
reduce profits by $640 million for every 10 points. The Treasury Department and OMB 
estimate that a 20-point miss in 2003 would represent one-third of total industry profits. 
By affecting their bottom line in this dramatic fashion, the company-specific surcharges 
in the manager's amendment will provide a significant incentive for tobacco companies 
to change their behavior and reduce sales to children. 

• The manager's package also raises the cap on industry-wide lookback surcharges from 
$3.5 billion per year to $4 billion per year. The Treasury Department andOMB estimate 
that if targets are not met and the full $4 billion industry-wide surcharge is levied, the 
price of a pack of cigarettes will rise by about 35 cents. 

Enhanced Environmental Tobacco Smoke Protections: 

• The manager's package provides that a state can opt out of the national environmental 
tobacco smoke standard only if the state is able to demonstrate to OSHA that it has an 
ETS standard at least as protective of the public's health. 

Spending: o 

• The manager's package contains key provisions to fund important public health 
programs, health research, and assistance for farmers. It also provides funding to states to 
be used for a variety of programs, including child care. 

• Approximately 22 percent of expected revenues from the legislation will go to fund 
research at Nlli, CDC, and AHCPR. Another 22 percent will fund smoking cessation 
programs, prevention and education programs, international tobacco control efforts, and a 
variety of enforcement efforts at both the federal and state levels to minimize smuggling 
and crack down on retailers who sell tobacco products to children. All proceeds from 
lookback surcharges will go to prevention and education programs. 

Automated Records Management System 
Hex-Dump Conversion 



• Forty percent of expected revenues will go to states, with half unrestricted and half to be 
used for designated purposes -- the Child Care and Development Block Grant, the Safe 
and Drug-Free Schools Program, Eisenhower Grants, child welfare programs (Title IV
B), the Maternal and Child Health Bureau's Title V Program, Substance Abuse grant 
programs, and a limited match for the Children's Health Insurance Program. This entire 
list is directed at the health and well-being of children and families most in need of 
assistance. 

• The remainder of expected revenues from the legislation will go to protect tobacco 
farmers and to provide assistance to their communities, through the mechanisms of the 
LEAF Act. 

• Excess revenues will go to the Medicare program. 

Improved Liability Provisions: 

• The manager's package ensures that the bill's liability provisions (i.e., the settlement of 
state lawsuits and the annual damages cap) apply only to companies that agree to accept 
sweeping advertising restrictions and to comply with important provisions ofthe law (i.e., 
lookbacks and annual payments), even ifthose provisions are invalidated by the courts. 

• The manager's package raises the annual liability cap from $6.5 to $8 billion (indexed for 
inflation), the same amount as the cap in the Chafee-Harkin bill. It also removes liability 
protections for parent companies and affiliates; ensures that the industry's attorneys will 
be subject to suit as under current law; and allows plaintiffs claiming injury from disease 
to use evidence of addiction in their lawsuits. 

• The manager's package strengthens the provisions in the bill that link liability protections 
to the achievement of youth smoking targets. Under the amended legislation, a company 
that misses its targets by 20 percent or more has the burden of showing both that it did not 
engage in affirmative misconduct and that it used best efforts to reduce youth smoking in 
order to escape the loss of liability protections. 

Elimination of Antitrust Exemption: 

• The manager's package eliminates the blanket antitrust exemption contained in the 
underlying bill, which was not necessary to achieve the goals of the legislation and could 
have had anticompetitive effects. 



Stronger Anti-Smuggling Provisions: 

• The manager's amendment will strengthen the anti-smuggling provisions in the bill, so as 
to prevent the emergence of contraband markets. The bill, as amended, will create a 
"closed distribution system" for tobacco products so that only licensed entities can sell or 
buy products; it will provide states with resources to establish or improve retail licensing 
systems; it will require manufacturers to mark packages for export to prevent their 
diversion; and it will establish and enforce strong penalties for violations. A very similar 
system has worked to control smuggling of alcoholic beverages for over sixty years. 



Company-Specific Youth Lookback 
Surcharge will Change Industry Behavior 

The uncapped company-by-company surcharge of$I,OOO per youth smoker contained in 
the Commerce Committee manger's package will provide a significant incentive for tobacco 
companies to change their behavior and reduce sales to children. Industrywide surcharges are 
passed directly to price, and are designed to drive up the price to discourage teens from smoking. 
Company-specific surcharges are designed not to drive up the price of cigarettes, but to come 

straight out of the companies' bottom line if they sell to children. Companies cannot pass 
company-specific surcharges onto price, because any price differential between companies will 
dramatically affect their share of the adult market. 

• Without a company-specific surcharge, any company can still make a profit by selling to 
kids. The $1,000 per youth smoker surcharge contained in the manager's amendment 
will force a company to surrender twice the lifetime profits it makes from addicting a teen 
in the first place. 

• This penalty is uncapped, and will take a large bite out of after-tax profits. The total 
after-tax profits of the domestic tobacco industry are $5 billion ($7.5 billion pre-tax). The 
Department of Treasury estimates that after-tax profits will drop to about $3.4 billion by 
2003 (in constant dollars) under the McCain bill. The company-specific surcharges 
reduce the companies profits by about $640 million for every 10 points. A 30-point miss 
would reduce profits by over $1.9 billion, which is more than half of projected profits. A 
60-point miss would reduce profits by $3.8 billion, which amounts to more than projected 
total profits. 

• These penalties are large enough to prevent companies from being able to pass them onto 
price. Assume, for example, that the total volume of cigarettes sold in 2003 is 15 million 
packs (about halfway between CBO and OMB estimates). Because Philip Morris's 
market share is 50%, or 7.5 million packs, a 30-point miss would cost the company about 
$1.2 billion. rfPhilip Morris passed that amount along to price, it would have to raise the 
price of Marlboros by 16 cents a pack, or $1.60 a carton. A similar price differential 
between Philip Morris and RJR cigarettes in 1993 cost RJR so much of its adult market 
share that the company has never recovered. 

• In addition, any company that misses its targets by more than 20% stands a significant 
chance of losing its liability protections altogether under the manager's amendment. As 
amended, the bill provides that a company that misses its targets by this amount has the 
burden of showing both that it did not engage in affirmative misconduct and that it used 
best efforts to reduce youth smoking in order to escape the loss of liability protections. 



Lookback Surcharges Are Constitutional 

Opponents of lookback surcharges have argued that the Constitution -- principally, the 
substantive component of the Fifth Amendment due process guarantee -- prohibits collection of 
these surcharges unless the government: 

• obtains company consent to the lookback regime, or 

• exempts companies that have taken specified steps to discourage youth consumption of 
their products .. 

We believe that lookback surcharges can be imposed without consent or without a system for 
exempting companies who demonstrate that they took specified actions to reduce tobacco 
consumption by minors. 

Congress possesses broad authority to enact legislation adjusting the "burdens and benefits of 
economic life"; the "burden is on the one complaining of a due process violation to establish that 
the legislature has acted in an arbitrary and irrational way." Usery v. Turner Elkhorn Mining Co., 
428 U.S. 1, 15 (1976). 

The McCain bill minimizes the risk of challenge by: 

• Ensuring lookback provisions are primarily a mechanism for increasing prices in order to 
reduce underage demand and of generating revenues for programs to reduce underage 
smoking further and to combat its effects. lfthe government's purpose in imposing 
lookback surcharges is to increase prices and generate revenues, the refusal to permit an 
"innocent company" defense is plainly rational. 

• Designing its provisions to make clear that altering tobacco company conduct is a 
secondary objective. lfthe government's primary purpose in imposing lookback 
surcharges was to induce tobacco companies to change their marketing and distribution 
practices, companies could plausibly (though we think incorrectly) argue that it is 
"arbitrary and irrational" to deny companies an opportunity to avoid surcharges by 
demonstrating that they took all reasonable steps to discourage youth consumption of 
their brands. 



• Even a lookback scheme that did not allow an innocent company defense and that sought, 
as it primary objective, to alter company marketing and distribution practices ought to be 
sustained against a substantive due process challenge. Courts, under current doctrine, 
should accept the rationality of legislative judgments (1) that an innocent company 
defense would unduly undermine the deterrent effect of lookback incentives, or (2) that 
an innocent company defense should not be recognized because companies with 
excessive youth smoking rates could always do more, including imposing their own price 
increases, to reduce youth consumption. However, a constitutional defense along either 
of these lines would raise novel questions and we therefore believe that the risk of 
invalidation would be greater under this approach. 

• Both company-specific and industry-wide surcharges can be imposed without consent. 
Company-specific surcharges would generate revenue (at the expense of those whose 
brands are used most heavily by minors) and might tend to increase price. Moreover, 
company-specific surcharges may be essential to the feasibility of the overall lookback 
scheme, since company-specific surcharges counter any incentive for individual 
companies to recruit new underage users at the expense of the entire industry. If 
company-specific lookback surcharges are designed to serve these purposes (and 
described accordingly), courts should not find that omission of an innocent company 
defense would render them arbitrary and irrational for purposes ofthe substantive due 
process doctrine. 



Youth Smoking Survey 

Methodology in McCain Bill Improves Upon Settlement 

The ability to accurately measure youth tobacco use is an integral part of an effective system of 
reducing youth smoking. 

The Commerce Committee Legislation contains a lookback surcharge system that is intended to 
ensure that, in the event that other measures contained in this Act prove to be inadequate to 
produce substantial reductions in tobacco use by minors, tobacco companies will pay additional 
assessments designed to lower youth tobacco consumption in a variety of ways: by triggering 
further increases in the price of tobacco products, by encouraging tobacco companies to work to 
meet statutory targets for reductions in youth tobacco consumption, and providing support for 
further reduction efforts. 

As part of this system, there would be an annual survey of young people to determine the 
percentage that use cigarettes or smokeless tobacco. To be sure that any surcharge liability is 
fairly measured and not open to dispute, the Commerce Committee Legislation proposes that a 
new survey be conducted that would be far more accurate than current surveys that attempt to 
measure youth tobacco use. 

As part of its June Settlement with the States Attorneys General, the tobacco industry agreed to a 
system of look back surcharges where the industry'S progress would be measured by a survey 
conducted at the University of Michigan called "Monitoring the Future." While this survey 
provides important data about youth tobacco use, it is not sufficient to serve as the basis of an 
effective lookback system. 

• Because of low participation rates among schools, the results from the Michigan survey 
are much less reliable than those that would be produced by the survey contained in 
Commerce Committee Legislation. 

• Because only a portion of the overall sample of the Michigan survey is used to measure 
cigarette use by brand, precise estimates of the number of youth people that use each 
manufacturer's brands of cigarettes are not possible. In addition, the Michigan survey 
does not collect brand data on smokeless tobacco use. The Commerce Committee 
Legislation will permit precise estimates of the number of young people that use each 
manufacturer's brands of cigarettes and smokeless tobacco. 

• The survey contained in the Commerce Committee Legislation would use proven 
methodologies, such as computer-assisted technology, which increase respondent privacy 
and confidentiality. The Michigan survey does not employ such methods. 



Youth Monthly Tobacco Use is Appropriate Measure of Youth Smoking 

The public health community believes that youth tobacco use should be measured based on 
tobacco use within the last month. This is an appropriate standard that captures a significant 
amount of youth tobacco use that occurs on a routine, but not daily, basis. 

• Data on youth tobacco use indicate that a significant percentage of youths who are 
occasional users will become addicted smokers, some while they are still teens and others 
in early adulthood. 

• Surveys indicate that about 30% of 12-17 year olds who smoked just 2-9 times in the 
previous 30 days had become everyday smokers 4 years later. 

Ifwe fail to capture these patterns of use when we measure youth tobacco use, the tobacco 
companies would have little incentive to discourage experimentation and occasional use. 

In fact, the tobacco industry may find ways to game the system by targeting their ads in ways that 
encourage occasional use by older teens on the assumption that these teens will not progress to 
daily use until after age 17. The industry has demonstrated quite well its ability to target ads to 
segments of the youth market. 



· The Commerce Committee's Manager's Package 
Funds Critical Public Health, Health Research, Farmers, and State Programs 

The Commerce Committee's manager's package funds critical funding for public health, health 
research, farmers and farming communities, and states, including significant funds for child care. 

Public Health Programs: 22 percent of funds (about $14 billion/S years) 

The bill funds critical public health programs, including tobacco prevention and education 
programs, cessation programs, counter-advertising, Indian health services, international tobacco 
control efforts, and a variety of enforcement efforts at both the federal and state levels to 
minimize smuggling and crack down on retailers who sell tobacco products to children. 

Health Research Programs: 22 percent of funds (about $14 billion/S years) 

The bill provides 22 percent of funds for research at the National Institutes of Health, the 
National Science Foundation, the Centers for Disease Control, and the Agency for Health Care 
Policy and Research .. The bill would also fund a demonstration to permit Medicare beneficiaries 
to participate in certain federally sponsored cancer clinical trials. 

Farmers and Communities: 16 percent offunds (about $10 billion/S years) 

The bill provides 16 percent offunds to assist the transition of both flue-cured and burley 
tobacco growers and their communities. The bill contains $28.5 billion for tobacco farmers and 
their communities over 25 years, including payments for lost tobacco quota; payments for sale of 
quotas; payments for community economic development block grants; a worker transition 
program; and higher education assistance programs. 

Grants to States: 40 percent of funds (about $26 billion/S years) 

Recognizing the important role states have played in enabling this legislation, the manager's 
amendment provides that 40 percent of funds be transferred to the states, $196.5 billion over 25 
years, with half unrestricted and half to be used for designated programs for the health and well
being of children and families most in need: 

Child Care and Development Block Grant 
Maternal and Child Health Block Grant 
Child welfare (Title IV -B) 
Substance Abuse and Mental Health Services Administration grants 
Safe and Drug-Free Schools 
Professional Development (Eisenhower) grants 
Match for the Children's Health Insurance Program (limited to 6 percent of 
restricted funds) 

If states were to spend their restricted funding in proportion to current federal expenditures, and 
use 6% for the Children's Health Insurance Program, at least 40% of the funds, or over $5 billion 
over five years, would go to child care. 
Medicare: Additional Revenues 



In the event that the bill generates more receipts than estimated, the balance of funds will be 
directed to the Medicare HI Trust Fund. 



The Manager's Amendment Narrows 
the Scope of Liability Protections 

for the Tobacco Industry 

Senator McCain's Manager's Amendment contains key improvements in the bill's civil liability 
provisions. As amended, the bill establishes a higher, $8-billion-per-year cap on damages, which 
will be available only to tobacco companies that finally change the way they do business by 
agreeing to restrict advertising to youth and abide by the terms of the legislation rather than tying 
it up in court. The new version of the bill also removes special protections for parent companies 
of tobacco manufacturers. 

The Manager's Amendment significantly improves on the bill reported out of the 
Commerce Committee by: 

• Ensuring that the bill's liability provisions -- i.e., the settlement of state lawsuits and the 
annual damages cap -- apply only to companies that agree to accept sweeping advertising 
restrictions and to comply with the key terms of the law, even if those provisions are 
struck down; 

• Raising the annual liability cap from $6.5 billion to $8 billion (the same amount as in the 
Chafee-Harkin-Graham bill), with all damage judgments to be paid by the industry; 

• Strengthening the provisions in the bill that link liability protections to the achievement 
of youth smoking targets, by removing liability protections from a company that misses 
its targets by 20 percent or more unless it proves that it used best efforts to reduce youth 
smoking; 

• Permitting suits against parent companies and affiliates of tobacco manufacturers, as well 
as their attorneys; 

• Ensuring that individuals with tobacco-related disease can use evidence of their addiction 
in suits against tobacco companies; and 

• Ensuring that tobacco companies cannot escape their obligations by making fraudulent 
transfers or declaring bankruptcy. 

Moreover, the Manager's Package retains important features of the bill reported out of 
Committee: 

• The bill contains no limits on class action lawsuits and does not limit the amount that 
anyone can recover from a tobacco company; and 

• The bill assists plaintiffs who have minimal resources in suing big tobacco companies by 
recognizing two well established facts -- that nicotine is addictive, and that the use of 
tobacco causes a wide array of diseases. 



The Commerce Committee Manager's Package 
Contains Tough Anti-Smuggling Provisions 

The Commerce Committee manager's package creates a strong licensing and enforcement system 
that will minimize smuggling by creating a closed distribution system for tobacco products, 
labeling all products for export, and imposing tough penalties on manufacturers and other firms 
involved in smuggling. 

An Effective Licensing System is the Key to a Closed Distribution System: To prevent black 
market activity, the manager's package regulates tobacco products in a manner similar to the way 
the federal government has regulated alcoholic beverages for over 60 years. 

Under this closed distribution system, only manufacturers, wholesalers, exporters, importers, and 
distributors that hold a federal license would be allowed to engage in those businesses. Licenses 
would be issued based on certain specified criteria and could be revoked or suspended for certain 
specified violations. Those conducting business without a permit would be subject to civil 
monetary penalties of up to $10,000 per offense, a prison term of up to five years, and property 
forfeiture. Tobacco companies implicated in smuggling would lose their liability protections. 
Licensed entities would be authorized to sell tobacco products only to other licensed entities. 
Licensing of retailers would be done by the states. 

Additionally, all tobacco produc~ packages would be marked with a serial number to facilitate 
tracking, and all exported packages will be labeled FOR EXPORT FROM THE UNITED 
STATES to prevent them from being smuggled back into the U.S. and sold illegally. 

A Closed Distribution System will Prevent Black Market Activity: A closed distribution system 
will ensure that products moving outside the legal channels of distribution can be easily 
earmarked and targeted for prosecution. This system would drastically limit smugglers' ability to 
enter products into a legitimate distribution channel. Potential black marketeers would not be 
able to move products through legitimate wholesalers or distributors. Nor would they be able to 
sell products to retail consumers at local convenience stores or other licensed retail outlets. 
Instead, without a way to place contraband in the market legally, smugglers would have to sell 
cigarettes outside channels of legitimate distribution. This would be very risky and criminal 
provisions and penalties would act as a significant deterrent to persons contemplating the 
unlawful diversion of tobacco products. 

Fun ding for Enforcement: The manager's amendment authorizes funding for anti-smuggling 
enforcement as part of the public health spending account and enables the Secretary of the 
Treasury to collect fees to cover enforcement costs. 



Comprehensive Tobacco Legislation 
will Not Cause Bankruptcy 

Claims by the tobacco companies that the McCain bill will drive them into bankruptcy are not 
convincing for two key reasons. First, the legislation is designed to facilitate the pass-through of 
manufacturer payments to the prices of tobacco products, minimizing the impacts on the profits 
of the manufacturers themselves. Second, the industry has a significant cash flow and net assets 
to absorb the reduced volume as prices rise. 

The Payments are Made by Tobacco Consumers, Not Tobacco Manufacturers: The primary 
goal of comprehensive tobacco legislation is to reduce youth tobacco use. The single most 
effective means of accomplishing this goal is to raise the price of tobacco products. As a result, 
the McCain legislation and other bills facilitate the pass-through of industry payments to the 
price of tobacco products. Mechanisms such as the allocation of industry payments by market 
share, and volume adjustments which reduce industry payments as volumes fall, will ensure that 
these payments are made by consumers, not manufacturers. 

Payments Made by Tobacco Consumers Have Modest Impact on Manufacturer Profitability: 
The opinion of the objective experts at the Federal Trade Commission is that even large price 
increases will have little impact on profits: They find that the AG settlement, which raised prices 
by 62 cents, lowered the profitability of the tobacco industry by only about 15%. By their 
method, the $1.10 price increase in the McCain bill would lower profitability by less than 25%. 

The Tobacco Industry Has Substantial Financial Resources: The U.S. tobacco industry is 
large, well-diversified, and financially strong; the operating earnings for the top five tobacco 
manufacturers was $23.6 billion. The industry leader, Philip Morris, is particularly well 
positioned to absorb decreases in their domestic tobacco earnings: 

• Their stock is currently valued at almost $100 billion. 
• They had $4.7 billionin domestic tobacco operating profits in 1997. 
• They also had operating profits of $4.6 billion on their international tobacco business. 
• They are also a well diversified company that has operating profits of almost $5 billion 

from other lines of business such as food and beer. 

Even the most vulnerable in this industry, RJR Nabisco, has substantial financial resources: 

• For 1997, RJR Nabisco's domestic tobacco business had operating profits of$1.5 billion 
• The company also has a rapidly growing international business which had $670 million in 

operating profits in 1997. 
• In addition to their tobacco businesses, RJR Nabisco has a substantial asset: its holdings 

of 80 percent of Nabisco, valued at almost $10 billion dollars. This exceeds by $5 billion 
the company's outstanding debt (excluding Nabisco). 



The McCain Bill's Price Increase will 
Substantially Reduce Youth Smoking and 

Prevent Premature Death 

The single most important step we can take to reduce youth smoking is to raise the price of a 
pack of cigarettes significantly. The Treasury Department analysis has found that the $1.10 price 
increase in the McCain bill will, by itself, reduce youth smoking by 32% in 2003. Taken in 
conjunction with a conservative estimate of the impact of the other non-price provisions in the 
legislation, such as access and marketing restrictions, the overall impact is an average 42% 
reduction in youth smoking and premature deaths in every state. 

Why do we need to significantly increase the price of cigarettes to prevent youth smoking? 

According to the Treasury Department, the per-pack price increase in the McCain bill combined 
with advertising and access restrictions will result in an average reduction of 42 percent in 
underage teenage smoking in the year 2003. The percentage reductions in underage teen 
smoking and resulting premature deaths range from 33-36 percent in states like Washington, 
Massachusetts, and Michigan, to 47-51 percent in states like Wyoming, Tennessee, and 
Kentucky. Fifteen states will see reductions above 45 percent in 2003. 

Over the next five years, the number of young people kept from smoking would be about 3 
million young people for the country as a whole. Individual states will see reductions ranging 
from a few thousand in the smaller states up to about 248,000 in California and 205,000 in 
Texas. And about a million young people will be saved from premature death, including 56,000 
in Florida, 57,000 in Ohio, 37,000 in Michigan, 83,000 in California, and 24,000 in Missouri. 

Can one million lives really be saved over 5 years if Congress passes comprehensive 
legislation? 

The Treasury Department's analysis shows that the McCain bill's price increase of $1.1 0 per 
pack over five years coupled with sales and advertising restrictions will reduce underage smoking 
by nearly half, stopping 3 million teens from smoking and saving a million lives over the next 
five years. This analysis includes a conservative estimate that advertising and access provisions 
will reduce teen smoking by 15 percent. The rest ofthe reduction is attributable to the price 
mcrease. 

Don't some experts say a price increase will have no effect on young people's behavior? 

In fact, there is a substantial consensus in the economics literature that price increases have a 
dramatic impact on youth smoking. The model used by the Treasury Department reflects that 
consensus. Indeed, an independent analysis from the Congressional Budget Office recently 
reviewed the literature and concluded that youth smoking is very responsive to price. 



Doesn't the international evidence contradict this contention? 

Again, the clear consensus of the U.S. literature, as confirmed by CBO, is that youths are very 
responsive to price in their decisions to smoke. International comparisons are much less 
informative for the response of youths in the U.S. to price changes. If one insists on international 
comparisons, perhaps the best one to use is Canada, were a doubling of the price of cigarettes 
over the 1981 to 1991 period led to a 50% fall in youth smoking -- almost exactly what would 
have been predicted by Treasury's model. 



Background on Youth Smoking Elasticity Estimates 

The Treasury Model 

• The Treasury model of youth smoking starts from a participation elasticity of -0.7 at the 
current price level of about $1.95 - which means that a 10% increase in price above its 
current level would reduce the number ofteen smokers by 7%. 

• But this relationship only holds for very small price changes. For larger and larger price 
increases, the Treasury model predicts somewhat smaller proportional reductions in teen 
smoking. This reflects the fact that the teens most likely to respond to price signals are 
also the first to be discouraged from smoking by a price increase. 

• Using this model, a $1.1 0 increase in the real price of cigarettes is projected to reduce 
youth smoking by 32%. Since a $1.10 increase in the real price in 2003 represents a 53% 
rise, the associated "average" elasticity is actually -0.6.' 

Previous Academic Studies 

• A number of studies have attempted to estimate the responsiveness of youth smoking in 
the U.S. to price changes - the pary:icipation elasticity, or the change in the number of 
teen smokers due to price changes. This literature is based on comparisons of youth 
smoking rates in high and low tax states, and on changes in youth smoking within states 
as tax rates change. 

• The CBO recently summarized this literature by stating that most of the evidence points 
to participation elasticities ranging from -0.50 to -0.75. The Treasury estimate is in the 
range used by the CBO. 

• The results from this literature are shown in the Table below. Because differences in 
elasticity estimates may be less intuitive, the table shows - for each analysis of youth 
smoking - the projected reduction in teen smokers from a $1.10 price increase (along 
with the Treasury estimates). This approach recognizes the fact that the Treasury model 
allows the elasticity to decline for larger price increases. 

'The semi-logarithmic demand function underlying this analysis is based on a standard 
model used to predict overall cigarette demand. Under it, every dime ($0.10) increase in price 
reduces demand by the same percent, but since it is doing so from a smaller and smaller base at 
each step, the absolute reduction in teen smoking from each 10 cent increment declines slightly. 



Study of Teen Smoking 

Lewit, Coate, and Grossman (1981) 

DeCicca et a1. (1998) 

Grossman et a1. (1983) 

Chaloupka and Grossman (1996) 

CBO (midpoint) 

Treasury 

Evans and Huang (1997) 

Wasserman et a1. (1991) 

Percent Reduction in Teen Smoking from 
$1.10 Real Price Increase 

65% 

46% 

41% 

36% 

34% 

32% 

28% 

0-9% 

• It is clear that the Treasury estimate is within the range of professional consensus on this 
question. Indeed, our estimates are more conservative than what most of the recent work 
in this area would suggest. 

• One study which estimates a very different response from the remainder of the literature 
(Wasserman et a1.) focuses exclusively on the late 1970s. During this period some 
surveys indicate that youth smoking fell precipitously without a price increase. We 
believe a more appropriate interpretation of the data during the late 1970s is that youth 
smoking was driven down by the broader dissemination of facts about smoking's dangers. 
According to one major survey, only half of 12th graders saw a great risk in smoking a 

pack or more of cigarettes a day in 1975 - the lowest level in the survey - but this 
number increased by nearly 25% between 1975 and 1980. Thus, rather than indicating 
that price does not affect youth smoking, we believe this data shows that other things can 
influence teens in addition to price. 

• This same problem has led to a misinterpretation by some of the Evans and Huang paper. 
As Professor William Evans of Maryland pointed out in a recent letter to the Commerce 
Committee, the findings of his paper have been misquoted. As noted in the Table above, 
the estimate that Evans stands behind is very close to the Administration estimate. The 
confusion over his findings arises from the fact that his estimates which include data from 
the late 1970s show a smaller youth elasticity than his estimates which focus on the 1980s 
and 1990s. As Prof. Evans has noted, however, the data are less reliable for this earlier 
period; in addition, as noted above, this was an era when non-price factors were driving 
teen smoking down in the face of constant prices. 



The Cornell Study 

• Some have cited the recent study by DeCicca et al. as refuting the previous literature. In 
fact, this study finds higher estimates than the remainder ofthe literature when standard 
estimation techniques are used on their full sample ofSth-12th graders.2 

• The study does find smaller effects when they choose the particular sample of 12th 
graders who weren't smoking in Sth grade, and try to model whether they start smoking. 
But there is no obvious explanation for this anomalous result; after all, removing from 
their model a population that is more addicted to cigarettes - individuals smoking from 
Sth to 12th grade - should raise, not lower, the elasticity estimate. It is troubling that 
dropping only5% of their sample -" the 5% of teens that are most addicted - reduces 
theiI: estimate so dramatically. 

• The likely explanation for this anomalous finding is problems with their empirical 
methodology. A recent re-analysis of their data by Professors Thomas Dee of Georgia 
Tech and William Evans of Maryland has found these results to be very sensitive to the 
particular sample restrictions imposed by the Cornell authors. As these experts note, 
"The results appear to be purely an artifact of the way that the authors constructed the 
analysis sample". When a broader sample of observations is used, there is a very 
significant effect of taxes on youth smoking in their onset model- indeed, the results are 
quite comparable to the previous literature. 

• This partly explains why the results of the Cornell study are so statistically imprecise. 
For example, in this particular model, they estimate that a $1.10 price rise would reduce 
smoking onset by only 7%. However, given the level of statistical imprecision in their 
model, their findings would be equally consistent with a reduction in youth onset of 50% 
or more from this $1.10 price increase - a range which encompasses the Treasury 
estimate, as well as their own estimates using a more straightforward methodology. 

• One criticism levied by DeCicca et al. against the earlier literature is that it does not 
control for differences across states at a point in time that might determine youth smoking 
propensities; low tax states may have high smoking because of other regulatory or 
cultural factors. But their approach does not solve this problem; it still relies on point-in
time comparisons of smoking onset across states, making it difficult to separate out other 
differences across those states. Other studies address this problem much more directly. 
Chaloupka and Grossman (1996) do so by including a variety of state characteristics, 
including state anti-tobacco regulations. Evans and Huang (1997) address the problem 
even more directly by examining only the effect of within-state price changes on youth 
smoking. The fact that these estimates are so similar to that used by Treasury highlights 
the robustness of the conclusions, and indicates why the previous scientific consensus is 
not undermined by one set of anomalous results. 

International Evidence 

2The estimate cited in our Table is an average of their elasticities for Sth, 10th, and 12th 
graders. 



• There has also been much recent attention paid to the fact that youth smoking remains 
high in other countries with much higher cigarette prices. In particular, Wall Street 
analyst Martin Feldman noted in his testimony of March 19th that youth smoking rose in 
the UK. between 1988 and 1996, despite a 26% rise in the real price of cigarettes. The 
inference that is often drawn from this type of evidence is that higher prices won't deter 
youth smoking in the US. 

• But these international comparisons do not tell us much of anything about the response 
of youth in the u.s. to price changes. The fact that youth smoking rates remain high in 
other countries reflects other cultural factors that influence youth to smoke, and is not a 
rejection of the fundamental relationship between price and demand. And increased. 
smoking among youth in the u.K. between 1988 and 1996 may have more to do with 
other factors, such as a recession which raised youth unemployment rates by 25% over 
this period, than with changes in the price of cigarettes. 

• In light of this concern, it is certainly preferable to rely on careful, controlled analysis of 
US. teen smoking than on this' type of anecdotal international evidence. 

• Nevertheless, if one is going to make international comparisons, then the most 
appropriate one would be to Canada, since it is more similar to and faces many of the 
same cultural influences as the US. The two economic studies which estimate the effects 
of cigarette prices on Canadian teens are both consistent with the findings in the U.S. 
literature - teens are not only responsive to price changes, but they are more responsive 
than adults. In fact, the Canadian youth elasticity estimates are higher than those for the 
US. 

• Moreover, the pattern of youth smoking in Canada confirms the sensitivity of youth to 
price changes. In 1981, Canada had a youth smoking rate that was about 50% higher than 
that in the US. Over the next decade, Canada raised its cigarette prices by over lOO%, 
and teen smoking fell by almost half. During this period there were no substantial 
change in teen smoking rates in the US., so by 1991 Canada's teen smoking rate was 
lower than ours. The implied Canadian elasticity of -0.42 is very close to the estimate 
that would be computed by the Treasury model (which allows the price responsiveness to 
fall as the magnitude of the price increase grows) for this large a price rise, which is an 
elasticity of -0.48. 

• Teen smoking then rose again in Canada between 1991 and 1994, as Canada lowered 
dramatically its federal excise taxes. Of course, teen smoking was on the rise in the US. 
over this period as well, so it is not as easy to attribute all of the rise in Canada over this 
time period to price impacts. But the fact remains that for the country most comparable 
to the u.s., teen smoking rates fell as prices rose, and rose as prices fell. 



Affirming FDA Authority to Prevent 
Advertising and Marketing to Children 

By reaffinning the full authority of the FDA to regulate tobacco products, S.1415 will prevent the 
tobacco industry from advertising and marketing to children, and establish tough access 
restrictions on tobacco products to stop sales to children. 

Reaffirms 1996 Rule: Many of the measures to reduce teen smoking and protect the public 
health contained in S.14l5 are in the 1996 FDA rule, but have not yet gone into effect because of 
pending litigation. The bill would put these provisions into effect immediately, protecting 
American children from the dangers of smoking. These provisions include: 1) banning outdoor 
advertising within 1000 feet of schools and playgrounds; 2) restricting advertising to black-and
white text only except in adult only facilities or publications with predominantly adult 
readership; 3) prohibiting the sale or giveaway of promotional products with brand names or 
logos; 4) prohibiting brand-name sponsorship of sporting or entertainment events; 5) setting the 
minimum age for purchase of tobacco products at 18 years and requiring age verification for 
anyone age under 27. 

Creates a Separate Chapter for Regulating Tobacco: S.1415 creates a separate chapter in the 
Food, Drug and Cosmetic Act that gives the FDA explicit authority over access to and 
advertising of tobacco products, in order to ensure thatFDA regulation of tobacco does not 
impinge on the regulation of other products. 

Establishes New Standardfor Regulating Tobacco: Instead of requiring tobacco products to 
meet the traditional safety and efficacy standard required of drugs and devices, S.1415 imposes a 
new standard which would require FDA regulation of tobacco products to be "appropriate for the 
protection of public health". This standard better meets the characteristics of tobacco products 
and allows the FDA to take the addiction of over 40 million Americans into account in making 
decisions about how to regulate these products. 

Provides Necessary Flexibility: Full FDA authority to regulate tobacco products provides the 
agency with thc flexibility it needs to protect the public health. However, any FDA effort to 
eliminate any particular class of tobacco products or eliminate nicotine cannot go into effect for 
two years in order to provide Congress with an opportunity to weigh in and vote on the measure. 

Preserves State and Local Authority: S.141S makes clear that except as expressly provided, 
states and localities may adopt and enforce tobacco product requirements that are in addition to, 
or more stringent than, requirements established under the Food, Drug and Cosmetic Act for 
tobacco products. 

Provides Full Enforcement Authority: S.1415 provides for the same civil and criminal penalties 
that the agency may use in enforcing device law. 



Summary of FDA Provisions in S.1415 

• Overview of FDA Provisions: S. 1415 creates a separate chapter in the FDCA that 
explicitly gives FDA authority over access to and advertising of tobacco products. In 
nearly all respects this authority is comparable to the authority that FDA asserted in its 
1996 rule, which asserted FDA jurisdiction over tobacco products on the ground that 
nicotine is an addictive drug and that cigarettes and smokeless tobacco products are 
combination drug/device products under the Federal Food, Drug and Cosmetic Act 
(FDCA). S.14l5, however, created a separate chapter in order to respond to concerns 
raised by medical device companies that tobacco statutory interpretations and other 
policies issued under the device provisions of the FDCA could adversely affect those 
compames. 

The most significant difference between S. 1415 and current law is the standard that 
products must meet in order to be marketed. Under current law the standard is 
"reasonable assurance of safety and effectiveness." This standard obviously does not fit 
tobacco products because tobacco products are inherently unsafe. Therefore, S. 1414 
adopts the standard of "appropriate for the protection of the public health," which allows 
FDA to take into account the fact that over 40 million Americans are addicted to tobacco 
in making decisions about how to regulate the product. 

• 1996 FDA Tobacco Rule in Effect: S. 1415 provides that the tobacco regulation that 
FDA finalized in 1996 will remain in effect as though it were issued under the new law. 
Because the effective date of certain portions of the regulation has been delayed due to 
the industry's judicial challenge to the rule, the bill would authorize FDA to establish 
effective dates for those provisions not yet in effect. 

• Access Restrictions: S. 1415 authorizes FDA to establish restrictions on the sale or 
distribution of tobacco products. By affirming the 1996 rule's access restrictions, the bill 
sets the minimum age of purchase at 18 years; requires age verification by photo ill for 
anyone 26 or younger; requires face-to-face sales (except for mail order sales); bans 
vending machines and self-service displays except in facilities where only adults are 
permitted; prohibits the sales of single cigarettes or "loosies"; bans free samples; and sets 
the minimum package size at 20 cigarettes. However, S. 1415 constrains FDA from 
prohibiting the sale of tobacco products in face-to-face transactions by specific categories 
of retail stores (such as a ban on sale of cigarettes by gas stations). 

• Advertising Restrictions and Warning Labels: S. 1415 expressly authorizes FDA to 
establish restrictions related to the advertising and promotion of a tobacco product. By 
affirming the 1996 rule's advertising restrictions, the bill bans outdoor advertising within 
1000 feet of schools and public playgrounds; restricts advertising to black-and-white text 
only (pUblications, outdoor, point of purchase, direct mail, etc.), except in publications 
with a predominant adult readership or at adult only facilities; prohibits the sale or 
giveaways of products like caps or gym bags that carry cigarette or smokeless tobacco 
product brand names or logos; and prohibits brand-name sponsorship of sporting or 
entertainment events, but permits it in the corporate name. 

S. 1415 also requires stronger and larger warning labels than existing law on tobacco 



products (to replace the "Surgeon General's warning"), and provides authority for FDA to 
modify the text, format, and type size requirements of these statements. 

• Submission of Health Information to the Secretary: S. 1415 requires tobacco product 
manufacturers and importers, within 6 months of enactment (and annually thereafter), to 
submit to FDA specific categories of information relevant to FDA regulation oftobacco 
products. 

• Good Manufacturing Practice Requirements: Authorizes FDA to issue regulations 
requiring that the methods used in, and the facilities and controls used for, the 
manufacture, ofa tobacco product conform to good manufacturing practice (GMPs). The 
bill also makes explicit that the Secretary has the authority to grant eithettemporary or 
permanent exemptions or variances from a GMP requirement. 

• Performance Standards: S. 1415 confirms FDA's authority to issue standards for 
tobacco for tobacco products (for example limiting the amount of certain ingredients) if 
FDA determines that a standard is appropriate for protection of the public health. This 
authority is the same as that for devices. 

In issuing a performance standard, FDA must consider the health effects on 
tobacco users as well as potential users (such as children). 

In order to give Congress a chance to vote on any standard that eliminates all 
cigarettes, all smokeless tobacco products, or any similar class of tobacco 
products, or requires the reduction of nicotine yields of a tobacco product to zero, 
such a standard will not go into effect until two years after the President has 
notified Congress of such a standard. 

• Testing and Reporting of Tobacco Smoke Constituents: S. 1415 directs the Secretary 
to issue regulations to require the testing, reporting, and disclosure of tobacco smoke 
constituents (e.g., tar, nicotine and carbon monoxide) and ingredients that "the Secretary 
determines should be disclosed to the public in order to protect the public health." 

• Reduced Risk Tobacco Products: S. 1415 contains a provision that allows FDA to 
designate a product as a "reduced risk tobacco product" if it finds that "the product will 
significantly reduce harm to individuals caused by a tobacco product and is otherwise 
appropriate to protect the public health." 



• Preservation of State and Local Authority: S. 1415 makes clear that except as . 
expressly provided, states and localities may adopt and enforce tobacco product 
requirements that are in addition to, or more stringent than, requirements established 
under FDCA for tobacco products. 

State and local requirements related to access and advertising are not preempted 
by the FDCA. 

State and local requirements related to performance standards, good 
manufacturing practices, and other similar FDCA requirements, are preempted, 
but States and localities may apply for exemptions pursuant to procedures that 
parallel provisions in device law. 

S.1415 modifies the Federal Cigarette Labeling and Advertising Act in order to 
ensure that restrictions on advertising imposed under State laws are not 
preempted. 

• Full Enforcement Authority: S. 1415 provides for the same civil and criminal penalties 
that the agency may use in enforcing the device law. The bill also provides that FDA may 
issue, after an administrative hearing before an Administrative Law Judge, a no tobacco 
sale order prohibiting the sale of tobacco products at a particular retail outlet based on 
repeated violations by that outlet. The bill also imposes the same requirements for the 
export of tobacco products that do not meet the requirements of the FDCA that apply to 
devices. 



REGULATORY AUTHORITY OVER TOBACCO PRODUCTS IS 
APPROPRIATELY PLACED AT FDA 

• The Food and Drug Administration (FDA) is the leading public health agency with 
authority to protect public health and to provide regulatory oversight of products 
that affect the human body, such as foods, drugs, and medical devices. 

~ There are other federal public health agencies and there are other federal 
regulatory agencies. But FDA is the only agency that has extensive 
experience in both areas. This experience, combined with its recent 
development of the tobacco access and advertising regulations, makes it the 
only federal agency that can hit the ground running to implement the 
regulatory program to combat youth tobacco use in S. 1415. 

• Under S. 1415, tobacco products fit appropriately into the regulatory framework 
that FDA has had in place for over sixty years. 

• The scientific and regulatory expertise that resides within FDA is uniquely suited 
to provide the oversight that will be needed to protect the public health from the 
hazards of nicotine products. FDA's medical experts already evaluate and approve 
nicotine replacement drug and device products. In addition, regulatory offices 
within the agency are experienced in industry-wide product regulation. 

• FDA's enforcement authorities, which S. 1415 expressly extends to tobacco 
products, are essential in order to protect public health. Enforcement actions are 
necessary to ensure that manufacturers and retailers comply with requirements 
such as those in the final rule issued in 1996 to protect young people from the 
hazards of tobacco products, and to protect the public from future violations. 

• A distinctive feature of FDA's regulatory authority is the flexibility inherent in the 
Federal Food, Drug, and Cosmetic Act, and in the new provisions added to that 
Act by S. 1415, that enable FDA to swiftly and effectively address problems linked 
to the products for which it is responsible. As tobacco companies design new 
marketing campaigns or develop new products, FDA has a great amount of 
flexibility to respond to industry actions that could harm public health. 



ID'S OF PURCHASERS UNDER THE AGE OF 27 MUST BE CHECKED 

• Under the FDA rule, a retailer must not sell cigarettes or smokeless tobacco to 
anyone under 18. Therefore, purchasers must be 18 or older. 

• Under the FDA rule, retailers must require customers under the age of 27 to 
present a photo ID (any photo ID with a birth date is acceptable). 

~ FDA's rule contains this requirement because the evidence compiled by the 
agency during its rulemaking showed that it is very difficult to judge the age 
of many teenagers and young adults simply from their appearance, partly 
because young people mature at different rates. To ensure that 
older-looking teenagers are asked for ID, it makes sense to set the 
requirement to check identification somewhere above 18. 

FDA's requirement is consistent with a report prepared 'by twenty-six State 
Attorneys General recommending that the age for photo ID should be 
significantly higher than the minimum age of sale. 

In addition, materials developed and distributed to retailers by the tobacco 
industry and leading retailer organizations specifically recommended that 
retailers card anyone who appears to be under 26. 

• Under the FDA rule, a retailer is not required to check the ID's of regular 
customers who are known to be at least 18 years old every time they buy tobacco 
products. Retailers must check a customer's photo ID at least once to ensure that 
the customer is at least 18 years old. . 



S. 1415 PROVIDES AMPLE OPPORTUNITY FOR CONGRESS 
TO REVIEW ANY FDA DECISION TO ELIMINATE NICOTINE 

OR A CLASS OF TOBACCO PRODUCTS 

• Because of the importance of any decision by FDA to eliminate all cigarettes, all 
smokeless tobacco products, or any similar class oftobacco products, or to require the 
reduction of nicotine yields to of a tobacco product to zero, S. 1415 recognizes that it is 
appropriate for Congress to have the opportunity to review such a decision and enact 
legislation to override it. 

• S. 1415 recognizes this by requiring that FDA may not begin implementing any such 
standard until at least two years after the President notifies Congress that a final 
regulation imposing the restriction has been issued. 

• S. 1415's provision ensures that Congress will have sufficient time and opportunity to 
review the standard and, if desired, vote on whether the standard should be rejected. 

• FDA has no plans to use this authority, but scientific developments in the future may 
make its use appropriate. 

• FDA has demonstrated that it would administer its authority to eliminate nicotine 
reasonably. 

>- Although FDA had the authority to reduce or eliminate nicotine at the time it 
issued its tobacco regulations, the agency did not do so, because, among other 
reasons, there was not a sufficient scientific basis to conclude that reducing or 
eliminating nicotine from tobacco products would reduce tobacco use. 

FDA's refusal to ban cigarettes or smokeless tobacco products was based in part 
on the significant weight the agency accorded to the risks that a black market 
would be created and that addicted tobacco users would suffer as a result of 
sudden withdrawal from nicotine-containing products. 

FDA is required under S.1415 to take these same factors into account in 
promulgating any standard eliminating nicotine from tobacco products. 

• S. 1415 imposes many procedural requirements on FDA before the agency can issue a 
,Performance standard eliminating nicotine from tobacco products. 

>- FDA must issue a notice of proposed rulemaking, containing a finding with 
supporting justification that the performance standard is appropriate for protection 
of the public health. 

The notice must contain proposed findings with respect to the risk of illness or 
injury that the standard is intended to address. 



FDA must invite interested persons to submit an existing or draft performance 
standard. 

FDA must invite participation from informed persons, including industry 
representatives .. 

FDA must consider the risks to the health of tobacco users and non-users from 
elimination of nicotine, including the risk that a black market will be created. 

FDA must, at the request of an interested party, refer the proposed standard to an 
advisory committee. 

• A performance standard eliminating nicotine could not be issued in the absence of 
scientific evidence that such elimination would significantly reduce the risks of illness or 
injury from tobacco products. 

>- Development of such evidence would require reliable information showing that 
elimination of nicotine would reduce the risks of tobacco use, and that the benefits 
of this reduction in use were not outweighed by the risks of a black market or of 
precipitous withdrawal by addicted tobacco users. 



S. 1415 APPROPRIATELY MAKES EXPLICIT FDA'S AUTHORITY 
TO RESTRICT TOBACCO PRODUCT ADVERTISING 

• S; 1415 expressly provides that FDA may by regulation require that a tobacco 
product be restricted to sale, distribution, or use upon such conditions, including 
restrictions on the access to and the advertising and promotion of the tobacco 
product, if FDA determines that such regulation would be appropriate for the 
protection of the public health. 

~ This provision has no effect on FDA's regulation of drugs and devices. 

• . Advertising restrictions are a critical component of FDA regulation of tobacco 
products. 

~ Two recent, comprehensive analyses by the National Academy of Science's 
Institute 6fMedicine and the Surgeon General found that tobacco 
advertising plays a significant role in the decisions of young people to use 
cigarettes and smokeless tobacco. 

~ The two studies are the Institute of Medicine's Report, Growing Up 
Tobacco Free, Preventing Nicotine Addiction in Children and Youth 
(1994), see especially chapter 4; and the Department of Health and 
Human Services' Centers for Disease Control and Prevention's 
Report, Preventing Tobacco Use Among Young People, A Report of 
the Surgeon General (1994), see especially chapter 5. 

The Institute of Medicine's 1998 Report, Taking Action to Reduce 
Tobacco Use (1998) reaffirms the 1994 10M Report. 

In addition, the nation's largest psychological association, the American 
Psychological Association, concluded that tobacco advertising "plays 
directly to the factors" that are most appealing to youth. 

During its rulemaking, FDA found, based on the evidence and comments 
received, that comprehensive advertising restrictions are necessary to ensure 
that the access restrictions on access are not undermined by the product 
appeal that advertising for these products creates for young people. 

~ Otherwise, tobacco companies will continue to use advertising to 
appeal to kids, associating tobacco with fun, sex, glamour, and 
sports. As long as the tobacco companies are allowed to advertise to 
kids and create a demand for tobacco products, it will be impossible· 
to effectively address 'the problem of youth tobacco use. 



FDA also concluded that both access and advertising restrictions are 
necessary to meet public health goals because they are complementary -

>- The effectiveness of access restrictions on youth access would be 
substantially diminished if the manufacturers were free to entice 
children and adolescents to circumvent the access restrictions. 

• Because advertising restrictions are so critical, the agency's authority in this area 
should not be left ambiguous and open to lengthy court challenges. 



S.1415 ENSURES THAT FDA WILL ADEQUATELY CONSIDER WHETHER A 
PROPOSED REGULATORY ACTION WILL RESULT 

IN HEIGHTENED DEMAND FOR CONTRABAND 

• S. 1415 requires that FDA find that regulations to be imposed on a tobacco product 
"are appropriate for the protection of the public health." 

~ In making this finding, FDA is directed to consider the risks and benefits to 
the population as a whole, including users and nonusers of the tobacco 
product, and 

Taking into account the increased or decreased likelihood that: (1) existing 
users of tobacco products will stop using such products, and (2) those who 
do not use tobacco products will initiate use. 

FDA is to weigh a variety of consequences resulting from possible new 
regulations on tobacco products, including the use of contraband products 
and the development of black markets, and consider the effects of the 
regulation on both users and nonusers of the products. 

This standard is not be applied to any other product regulated under the 
Federal Food, Drug, and Cosmetic Act. 

• Requiring FDA to affinnatively find that a particular regulatory action will not 
result in the heightened demand for contraband would severely restrict the 
Agency's authority as it would be forced to prove an unknown. 

~ It could be very difficult to prove a negative-that a black market will not 
occur. 

~ If FDA makes the finding, its decision would be delayed by extended 
litigation. 

• . FDA's 1996 tobacco rule reflects the agency's consideration of the contraband 
Issue: 

~ Considering the large number of Americans who are currently addicted to 
nicotine, FDA determined that a ban on cigarettes and smokeless tobacco 
would unlikely be effective in protecting consumers from the serious risks 
of these products. FDA found that black markets and smuggling could 
develop, offering products that likely "would be even more dangerous than 
those currently marketed." 



FDA concluded that, to address effectively the death and disease caused by 
cigarettes and smokeless tobacco, addiction to these products must be 
eliminated or substantially reduced. 

FDA found that this goal could be achieved best by preventing minors from 
beginning use of tobacco products, and not by banning the products. 



GREGG AMENDMENT MAKES IT HARDER TO STOP TOBACCO ADVERTISING 

AND HARDER TO CHANGE THE WAY TOBACCO COMPANIES DO BUSINESS 

• The McCain Bill Gives No Immunity to Tobacco Companies 

The bill passed by the Senate Commerce Committee did away with most of the 
major liability limitations of the June 20th settlement between the tobacco companies 
and the attorneys general, which had banned class action lawsuits and punitive 
damages. The manager's amendment went even further, by eliminating special 
protections for tobacco parent companies and affiliates, ensuring that the industry's 
attorneys will be subject to suit as under current law, and allowing plaintiffs claiming 
injury from disease to use evidence of addiction in their lawsuits. Under the McCain 
bill, anybody can sue the tobacco companies, and get whatever damages a jury will 
award. 

• The Cap Is Available Only to Companies that Agree to Make Sweeping 
Advertising Restrictions and Comply with the Law, not Challenge It in Court 

No company will be eligible for the annual damages cap unl~ss it agrees to 
sweeping changes in the way it does business. To be eligible, a company must sign a 
binding protocol that requires it to: 

• Accept sweeping restrictions on advertising that would otherwise be 
unconstitutional under the First Amendment. Tobacco advertising is one 
of the most important factors in luring young people to start smoking. A 
recent study in the Journal of the American Medical Association 
estimated that 34% of young people start smoking because of tobacco 
advertising and marketing. The First Amendment limits what 
government can do to stop the tobacco companies' harmful advertising 
practices without the companies' consent. To qualify for the cap in the 
McCain bill, a tobacco company must agree to give up advertising that 
contains any human or animal image or cartoon character, all outdoor 
advertising, advertising on the Internet, and much more. The protocol in 
the McCain bill is the only way to get rid of the Marlboro Man, and 
ensure that Joe Camel never comes after our kids again. 

• Comply with the terms of the legislation, not tie in up in court. Tobacco 
legislation will be far more successful in its central goal -- reducing youth 
smoking -- if the companies cooperate instead of tying the bill up in court 
for decades. Under the protocol in the McCain bill, a company must 
agree to abide by the rules of the legislation, not file endless legal 
challenges to thwart its intent. Participating companies must agree to 
make payments and lookback surcharges even if those provisions are 
struck down in court. 



• The Cap Is a Powerful Incentive for Companies to Change Their Behavior, 
Because Any Company· That Doesn't Play by the Rules Will Lose Eligibility. 

Without any incentive to sign onto the protocol, companies are bound to go to court to 
strike down every part of the tobacco bill they can. But under the McCain bill, once a 
company has signed the protocol, the government will have a powerful tool to make that 
company change its ways or lose liability relief altogether. A participating company will lose 
eligibility for the cap if it violates the protocol. For example: 

• A Company Must Make Dramatic Reductions in Youth Smoking or Lose 
Eligibility for the Liability Cap. The manager's amendment strengthened 
the provisions in the bill that link liability protection to the achievement of 
youth smoking targets. Under the amended legislation, a company that misses. 
its youth smoking targets by 20 percent or more has the burden of showing 
both that it did not engage in affirmative misconduct and that it used best 
efforts to reduce youth smoking in order to escape the loss of liability 
protections. The cap is in effect a powerful company-specific penalty to 
ensure that youth smoking goes down. 

• Any Company Caught Smuggling Will Lose Eligibility for the Cap. Most 
anti-smuggling experts agree that it would be extremely difficult for 
smuggling to occur on a massive scale without the company's knowledge. 
Under the McCain bill, if a company's management is found guilty of taking 
part in a smuggling scheme, the company will lose any liability relief. This 
will serve as a powerful and necessary incentive to keep tobacco companies 
from orchestrating a black market. 

• The Cap in S. 1415 Is Even Tougher on Tobacco Companies than the Cap in the 
Highly-Regarded Chafee-Harkin-Graham Bill 

Senators Chafee, Harkin, and Graham sponsored a tough, comprehensive 
tobacco bill that also includes an $8 billion liability .cap as a way to get tobacco 
companies to stop marketing to children. Under that bill, tobacco companies were able 
to pay $4 billion a year in judgments out of their annual payments to the government. 
Under the McCain bill, the tobacco companies would have to pay every penny of 
damage awards -- up to $8 billion a year, indexed for inflation -- on top of their annual 
payments. 
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TALKING POINTS ON WHAT'S NOT IN TITLE XIV 

Title XIV Does Not Limit The Tobacco Companies' Liability 

Participating manufacturers who comply with the rigorous restrictions in the protocol and 
the other requirements of Title XIV have their liability limited to $8 billion per year. If 
they owe more than $8 billion in a given year, they will simply have to pay the additional 
amount in the next year. 

The Bill Does Not Prevent or Limit Anyone From Recovering 

Every dollar that a person wins in a lawsuit against the tobacco industry will be"paid. 
The bill does not limit the amounts that people can win. It only postpones payment until 
the next year if the tobacco companies owe more than $8 billion in a given year. 

The Bill Does Not Limit A Person Who Claims. that They Are Addicted From 
Recovering 

The bill provides for extensive smoking cessation and other public health programs. The 
bill eliminates lawsuits against participating manufacturer only if those suits seek to 
create public health programs, such as smoking cessation programs. It does not limit any 
person from recovering any damages that they themselves have suffered. 

The Bill Does Not Limit the Evidence that May Be Discovered or Introduced 
Against Tobacco Companies 

The Manager's Amendment removed provisions that would prevent plairitiffs from 
discovering or introducing in court evidence of reduced-risk tobacco products 

The Bill Does Not Limit Tobacco Companies' Obligation to Produce Documents in 
Litigation 

The Manager's Amendment removed a provision that might have allowed the tobacco 
industry to avoid its obligation to produce documents in lawsuits. Under the Manager's 
Amendment, a person wishing to sue a tobacco company may review documents publicly 
disclosed under Title IX of the bill and may seek documents in discovery 

The Bill Does Not Protect Attorneys, Advertising Agents, or Parent Companies 

The Manager's Amendment expressly allows lawsuits against tobacco manufacturers and 
their parent companies. It does not change current law with respect to suits against 
attorneys and advertising agents, and thus does not preclude such suits. 

The Bill Allows Class Actions and Third-party Claims to Go Forward 

The Bill Does Not Limit Recovery for Punitive Damages 



Low Income Groups See Smallest Rise in Spending 
and Greatest Benefits from McCain Bill 

Lower Income Adults Are Most Responsive to Price 

• Two recent studies have evaluated the effect of cigarette prices on smoking 
participation (the decision to smoke at all), and have documented an important fact: 
the smoking participation decision of lower income adults is much more responsive to 
price than that of higher income adults. In particular, both studies find that those 
individuals at the median income or below are more than four times as 'likely to not 
smoke in response to price increases as are those individuals above median income.3 

• The professional consensus is that for every 'I 0% rise in cigarette prices, there is a 
roughly 4.5% decline in the total number of packs of cigarettes consumed. These 
studies find that individuals at the median income or below are more than 50% more 
responsive to price in their smoking decisions than the overall average. This implies 
that every 10% rise in cigarette prices will cause the number of packs consumed to 
fall by about 7%.4 

• Using this elasticity, estimates show that there is a 33% reduction in smoking for 
those at the median income or below from the $1.10 price increase, as compared to 
the 23% reduction on average, and only about an 8% reduction above median income. 

So Lower Income Families Will See Only a Modest Increase in Spending on Cigarettes 

• The implications of this finding are thatthe price increases in the McCain legislation 
will not cause a significant increase in cigarette spending for lower income 
individuals. This is because, on average across individuals at or below the median 
income, for every two packs on which this group spends an extra $1.10, there will be 
one pack on which they save the $2 base price. 

• These effects roughly cancel, resulting on net in only a small increase in spending on 
cigarettes in this population. In particular, total spending on cigarettes, on average, 
for a median income family will rise by only about 3%. This is only about $20 per 
year for a median income smoker. 

3Ringel, J. and W. Evans, "Public Finance Aspects of the Global Tobacco Settlement", 
Working Paper, University of Maryland, 1998; Farelly, M., J. Bray, T. Pechacek, and T. 
Woolery, "The Response to Increases in Cigarette Prices by Race, Income, and Age Groups," 
Working Paper, Research Triangle Institute, 1998. 

4These studies focus only on the smoking participation decision. But a conservative 
assumption is that the number of packs per smoker will follow the same income relationship. 
This is conservative because it is likely that the first source of response by lower income smokers 
will be to reduce packs rather than to quit altogether. 



Lower Income Groups Will Benefit Disproportionately from Cessation Spending 

• An important use of the funds raised by the McCain bill is to fund increased cessation 
sp.ending so that those smokers who want to quit this addictive habit can do so. 

• Unfortunately, cessation treatment can be expensive - more expensive in the short run 
than the cost of cigarettes. As a result, it is low income individuals who are least 
likely to avail themselves of cessation treatment. 

• Thus, increased cessation spending should benefit lower income groups the most, 
since these are the individuals who cannot afford cessation treatments now. 

• Cessation programs have been shown to be effective in reducing smoking. This 
reduction will produce further savings for lower income groups in particular, since 
they will not be spending their hard-earned income on cigarettes. 

Low Income People Will Gain More in Health Terms: 

• As noted above, recent evidence indicates that lower income individuals are more 
responsive to price increases than are those above median income. As a result, they 
will benefit disproportionately from the health benefits that come from reduced 
smoking. 

• In particular, the number of packs smoked in families with incomes below the median 
income will fall by 33 %, while the number of packs smoked by families with 
incomes above the median will fall by only 8%. This means that the health benefits 
will be 4 times as large for lower income families as for higher income families. 

• Moreover, lower-income individuals spend a higher percentage oftheir income on 
health costs. They therefore stand to gain the most from reducing smoking-related 
health costs. 



FORD APPROACH IS BEST FOR PUBLIC HEALTH, PROTECTS FARMERS, 

AND AVOIDS HANDING A WINDFALL PROFIT TO TOBACCO INDUSTRY 

• Lugar Bill Would Require Drastic Cuts in Health Spending 

The Lugar bill requires the government to "buy-out" farmers from the quota program 
over a three-year period (FY1999 through 2002). The cost of this buy-out over the three 
years is $18 billion dollars. If the Lugar farmer spending is added and ,state spending is 
kept the same, the McCain Manager's Amendment spending on health research and 
public health programs would have to be cut by 69 percent to make up the difference. 
(See chart below). In contrast, the Ford-Hollings approach costs $2.1 billion a year during 
those years and has no effect on the levels of spending in the McCain Amendment for NIH 
research, cessation, prevention, education and enforcement efforts. 

• Ford Limits Amount of Tobacco Grown; Lugar Dramatically Increases U.S. 
Production 

Senator Ford's bill (LEAF Act) maintains limits on the amount of tobacco that can be 
grown in the United States. Under the competing Lugar approach, very large producers 
would quickly expand their production. A U.S. Department of Agriculture analysis 
concludes production of flue-cured tobacco is likely to increase by as much as 50% and 
burley tobacco is projected to increase by as much as 20%. That is one reason why the 
Campaign for Tobacco-Free Kids, the American Cancer Society, and the American Heart 
Association support continuation of the tobacco program. 

• Ford-Hollings Protects Small and Minority Farms 

The increased production with lower profit margins under the Lugar approach will 
benefit large corporate farmers, however, the legislation would have a disproportionately 
adverse impact on minority and limited-resource tobacco producers. Market uncertainties 
and reduced margins on small sales will destabilize many family faiming operations. This 
will have a particularly harsh effect on small African-American farms -- fully 90% of 
African-American farms have sales ofless than $25,000. 

• Lugar Leads to a Financial Windfall for Companies 

The creation of a free market in tobacco production will dramatically lower the prices 
the companies will pay to buy tobacco. USDA estimates that under the Lugar bill, the price 
of flue-cured tobacco would fall from $1.72 a pound to $1.15, and the price of burley would 
plummet from $1.89 to $1.35. Given that the companies average almost 1.5 billion pounds of 
purchases a year, USDA estimates a financial windfall by the companies of at least $800 
million annually or $20 billion over 25 years. The Ford approach is consistent with the 
overall tobacco control legislation. It avoids generating windfall profits for the tobacco 
companies with which the companies will offset the payments designed to force them to 
reduce youth smoking rates. 



Lugar Bill Cuts Health Spending by 69 Percent 

NIH and Other Research Public Health, 
including Cessation, 
Prevention, Education, 
and Enforcement 

Total, FY 1999-2001 

Ford-Hollings $8.6 billion $8.6 billion 

Lugar $2.7 billion $2.7 billion 

Percent Reduction -69% -69% 

FY99 FYOO FYOI FY02 FY03 

Ford-Hollings 2.5 1.8 2.0 2.0 2.2 

Lugar 6.0 6.0 6.0 0.0 0.0 

Based on estimates of revenue from S. 1415. Calculations assume the funding for states remains $15.6 billion 
over three years under either farm proposal. 

FY99-03 
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DRAFT 

May 29,1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: BRUCE REED 

SUBJECT: Riggs Bilingual Education Bill 

On Thursday May 21 the House Subcommittee on Early Childhood, Youth and Families 
reported H.R. 3892, the English Fluency Act, introduced by Rep. Frank Riggs. This bill raises 
many of the same programmatic issues and political dynamics as the Unz Initiative in California, 
as well as additional civil rights enforcement concerns. We expect the bill to be taken up at the 
full committee either on June 4 or June 11. 

The purpose of this memo is to update you on our strategy for addressing this bill. 
Because few members have focused on this bill yet, the political context in which it will be 
considered is still quite fluid. The Unz vote in California next week as well as the mark-up 
shortly after the recess will focus attention on this issue, and we will reassess the situation and 
our strategy after these and other significant events. 

I. Summary and Analysis of the Proposed Legislation 

The bill would eliminate the existing Bilingual Education and Emergency Immigrant 
Education programs and (1) establish a formula block grant program to states to provide 
assistance to LEP and immigrant students in English language instruction, (2) require states to 
withdraw funding from local programs in cases where students do not master English within two 
years; (3) set a 3-year limit for serving any individual student with these program funds; (4) 
require parental consent before a student could be placed in a program that uses native language 
instruction; and, (5) prohibit states from exempting LEP students who have been in the same 
school system for 2 years from statewide testing in academic subjects in English, by withdrawing 
funds under this program from states that do not follow this policy. 

In addition, the bill would void existing compliance agreements between the Department's 
Office for Civil Rights (OCR) and States and local school districts, if those agreements require 
those States and schooi districts to develop, implement, provide, or maintain any form of 
bilingual education. Similarly, the bill requires OCR to publish in the Federal Register all 
enforcement guidelines and compliance standards that relate to the provision of English language 
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instruction to students with limited English proficiency. OCR would be prohibited from entering 
into any new compliance agreements based on those guidelines or standards until those 
guidelines and standards, themselves, are approved by a subsequent statute. 

This bill is seriously flawed in a number of respects, even though it attempts to promote 
the more rapid mastery of English. Like Unz, its punative approach is likely to result in fewer 
rather than more students mastering English. It is simply unrealistic to expect that all students, or 
even a large proportion of them, will master English within 2 years. And in cases where this 
timetable is not achieved, the sole remedy is to cut off funds. The bill makes no provisions to 
provide extra help to individual students who lack English proficiency after two years. Nor does 
it provide a mechanism or resources to strengthen local programs that do not meet the two year 
standard. 

The proposed state block grant would replace the existing discretionary grant program 
that targets funds to the local school systems with the greatest need and highest quality proposals. 
There would be no formula for allocating funds to local school districts within each state./Un"d"er 

this arrangement, funding would be less effectively targeted to communities with the grta'test 
need, especially large cities such as Los Angeles, San Francisco, New York and Chicago. These 
communities generally receive less than their fair share of funds in other programs (e.g., Goals 
2000 and the Technology Literacy Challenge Fund) that allow states to distribute funds on a 
discretionary rather than formula basis. In addition, the bill lacks maintenance of effort and 
supplement-not-supplant provisions to prevent States and school districts from substituting 
federal funds for state and local funds. 

The Riggs bill is likely to exacerbate the current shortage of qualified bilingual education 
and ESL teachers nationwide. It would eliminate the professional development program which 
helps strengthen the skills of existing teachers and train new ESL and bilingual education 
teachers. In contrast to your FY 1999 proposal to double funding for teacher training, this bill 
would limit state use of funds for teacher training and force teacher training to compete for funds 
for service delivery at the local level. 

Finally, the civil rights provisions could effectively end--or at least seriously delay-
enforcement of Title VI of the Civil Rights Act of 1964, as it applies to the education of 
language minority children, through the use of voluntary compliance agreements. The use of 
compliance agreements is one of OCR's most important (and, by far, the most commonly used) 
enforcement tools regarding the provision of appropriate educational programs for such children. 

Title VI, itself, requires OCR to attempt to resolve all compliance problems under it, including 
those relating to the education of language minority children, through voluntary meaRS before 
employing other, 'more adversarial, means, such as funding terminations--preceded by 
administrative litigation--and referral to the Department of Justice for court litigation. If H.R. 
3892 were enacted, OCR enforcement of Title VI as it applies to the education of language 
minority children would necessarily have to rely far more on litigation than it currently does, and 
States and school districts would necessarily endure far more costly and time-consuming 
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litigation, not only with the Department of Education and the Department of Justice, but with 
private parties, as well, because States and school districts would no longer be ably to rely on 
voluntary agreements with OCR as evidence of their compliance with Title VI. 

II. Congressional Outlook and Strategy 

The bill was reported out of subcommittee on a party-line vote. We expect the bill to be 
taken up at full committee shortly after recess, on either June 4 or June 11. We expect 
Democrats will remain unifonnly opposed to the bill at committee. 

The Congressional Hispanic Caucus is adamantly opposed to the Riggs bill. Shortly 
before subcommittee mark-up they met with Secretary Riley and pressed him very hard for a veto 
threat from the Administration. While Secretary Riley would in fact recommend a veto of this 
bill, he told the Caucus that a veto threat would need to be accompanied by an alternative bill, in· 
order to reinforce the Administration's principles for strengthening bilingual education 
articulated in his statement opposing the Unz Initiative, and to provide cover to Democrats 
voting against Riggs. However, Caucus members are also finnly opposed to the introduction of 
any altemative bill, and we will have difficult gaining strong Democratic support for our 
alternative over the opposition of the CHe. They prefer to delay consideration of changes in the 
program until next year's scheduled reauthorization. In addition, they are not comfortable with 
the prospect of translating our 3-year goal for students to become proficient in English into 
legislation. For subcommittee mark-up, the CHC preferred that we stay silent on the bill rather 
than signalling opposition short of a veto threat, or coupling a veto threat with an altemative bill. 
We did not comment on the bill before subcommittee mark up, but will need to take a position 

before full committee. 

We have been working with Mr. Gephardt's office to gauge the bill's prospects on the 
House floor. However, few members beyond the subcommittee and the Hispanic Caucus have 
focused on it, so it is difficult to predict how this will play out. While the civil rights provisions 
may help keep Democrats together, we expect that many conservative Democrats, particularly 
those without sizeable Hispanic constituencies, will find it difficult to oppose this legislation, 
especially in the wake of the anticipated Unz vote, without some alternative to vote for. 

There is no indication at present that the Senate Education and Labor Committee intends 
to take up the Riggs bill. While there is always a chance of a floor amendment, we think the 
odds that such a move would succeed are quite slim. Thus, it is very unlikely that a bill to 
overhaul bilingual education will pass the Congress this session. 

Our primary objective therefore is to oppose Riggs while avoiding the appearance of 
defending the status quo. We also have an opportunity to set the stage for the reauthorization of 
the bilingual education progam in the next Congress, if we can effectively advocate for our own 
refonn approach without splitting Democrats on the issue. Our effectiveness toward these ends 
depends in part our ability to gain Hispanic Caucus support for our alternative. This in tum will 
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depend heavily on the extent to which other Democrats express the need for an alternative bill, 
the extent to which the Caucus continues to want a strong veto threat on this bill, and our 
willingness to condition a veto threat on CHC support for our alternative legislation. 

To accomplish our objectives, we will stay in close touch with the CHC and with Mr. 
Gephardt's office, and are planning the following steps: 

• Prepare an alternative legislative proposal. The Education Department is drafting 
legislation, in the form of amendments to the existing bilingual education program, based 
on the principles articulated by Secretary Riley's statement of opposition to Unz. While 
the legislation can be ready shortly, we have not yet determined the best time to introduce 
the bill. As indicated above; if an alternative were introduced at committee mark-up next 
week, we could not count on broad Democratic support due to CHC opposition. We 
believe the situation could well change when the bill comes to the floor, when many 
Demcrats may feel the need for an alterntive to vote for in order to vote against Riggs. If 
this situation materializes, we believe the Hispanic Caucus will likely change its position 
and support our alternative. If not, we would again face the prospect of offering a bill 
that is opposed by a significant number of Democrats, and would recommend against 
taking this step. 

• Continue to link the possibility of a veto threat to support for our alternative 
proposal, at least through full committee mark-up. In our conversations with the 
Hispanic Caucus leading up to the full committee mark-up, we will continue to take the 
position that we cannot issue a veto threat unless we also put our alternative on the table, 
with their support. In the short run, the most likely result of this approach is that we 
indicate our "strong opposition" to the Riggs bill before mark-up, rather than issueing a 
veto threat, though the outcome of the Unz vote could affect how caucus members view 
the value of an alternative bill, even before the mark-up. When the bill goes to the floor 
we will be able to better guage the desirability of a veto threat and alternative legislation, 
and will reassess our strategy accordingly. 

. 
• Consider nonlegislative steps to highlight your committment to reforming bilingual 

education. In order to ensure that your opposition to Riggs is not equated with a defense 
of the status quo, we are exploring several steps you could take to underscore your 
committment to reform. One would be to issue a directive to the Education Department 
or NPR, to identify models of effective approaches to helping kids become proficient in 
English within your 3-year goal. A second approach would be to begin to reframe the 
debate over bilingual education. In addition to stressing the necessity ofLEP kids 
becoming proficient in English within 3 years, you could also call for efforts to help more 
native English speakers become proficient in a second language, in order to be 
competitive in the global economy. In California, each of the gubernatorial candiates has 
taken this approach, stressing the value of all students leaving school fluent in English 
and another language. 

4 

Automated Records Management System 

Hex.Dump Conversion 



Your June 13 commencement address at Portland state, focused on immigration, could be 
forum for addressing these nonlegislative steps, or, if necessary, announcing our legislative 
proposal. 

• Veto Threat for Full Committee. Secretary Riley will send a letter just before mark-up, 
indicating that he will recommend a veto if this bill comes to you. This would be a strong 
signal that would help hold the Democrats together in committee and on the floor. The 
rationale for the veto would stress our problems with the civil rights enforcement 
provisions, but would also raise our objections to the programmatic features of the bill. 
The veto threat would be coupled with a reiteration of the priniciples for how to 
strengthen bilingual ed you approved in the context of the decision to oppose Unz, and an 
indication that Administration will develop legislation fully in accord with these 
principles, without specifying when such legislation would be transmitted. The letter 
could also highlight your budget comittment to bilingual education, including particularly 
teacher training. 
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Assisted Suicide Update. Next week we plan on releasing the Justice Department interpretation 
that concludes that the Drug Enforcement Agency (DEA) has no legal authority to prohibit 
physicians from prescribing drugs with the intention of hastening death. As you will recall, 
Senator Hatch and Congressman Hyde had requested that the DEA/Justice determine ifthere was 
any Federal authority to address Oregon's assisted suicide law, which permits physicians to 
provide medications for the purposes of aiding in an assisted suicide. Consistent with your 
instructions, we will release this interpretation, but will also make clear that you maintain your 
longstanding position of opposition to assisted suicide and remain open to workable legislative 
approaches that address this issue. We expect that Senator Hatch and Congressman Hyde will 
respond by introducing legislation that provides DEA the explicit authority to press charges 
against physicians who assist in suicide. As you know, we believe that a DEA approach is ill
advised. We will carefully roll out the announcement of your position on this issue with both 
Members and interested organizations, such as the Catholic Health Association and the American 
Medical Association and will keep you advised of legislative developments. 

HCFA Letter to Ravenswood Hospital in Chicago. Last week, 15 year old Christopher 
Sercye died of gunshot wounds just 35 feet from Ravenswood Hospital in Chicago, where friends 
had brought the young man for help. Hospital workers did not leave their posts and apparently 
would not even give police officiers a stretcher to help the young man. In response, the Health 
Care Financing Administration sent out a letter to the President of Ravenswood Hospital on 
Friday stating that the hospital will lose its Medicare funding on June 19, 1998, unless the facility 
takes steps to ensure that the events that led to the tragic death of Christopher Sercye will not be 
repeated. You released a statement to highlight the Administration's strong action. In addition, 
your statement urges all hospitals to follow the recently released guidance by the American 
Hospital Association that advise hospitals to change any policies that prevent taking appropriate 
actions in a medical emergency. 

Medicare Commission. Next Monday, the Medicare Commission will be holding another 
meeting to respond to its Members concerns that they have not had enough time to have intensive 
discussions about the major issues ofb~nefits, costs, eligibility, administration, and financing. 
Senator Breaux, concerned about the perception of the Commission's irrelevance, has asked 
Senators Lott and Daschle to open up the meeting with words of encouragement on the charge 
and the potential of this Commission. The Democrats, including our Commission members, are 
becoming increasingly nervous that the Commission's staff and Congressman Thomas are 
focusing much too heavily on highly speCUlative, numbers-driven policy and much too little time 
on how best to reform the Medicare program to respond to the delivery challenges it faces in the 
next century. They therefore can be expected to urge the Commission to dedicate as much time 
to program design as to program financing. Our members are increasingly seeking answers from 
us as to how comfortable we are in allowing them to engage in serious discussions about 
controversial policy reforms on benefits (both in requiring higher cost sharing and more benefits 
like prescription drug coverage), eligibility age changes, income-related means-testing, and the 
possibility of putting new revenues on the table. In general, we believe that at this point it would 
be constructive for the Commission to engage in general discussions on all of these issues with 
the exception of new revenues. As for revenues, we believe our members should only address 
this issue until it becomes clear that traditional saving approaches alone will be insufficient to 
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satisfactorily address the program's financing challenges. We are working closely with Gene 
Sperling and the NEe to assure we have a coordinate message. 

Long Term Care. Long term care is an issue that the aging and disability advocates are 
increasingly raising as a major issue that cannot continue to go unaddressed. The demographic 
changes in the population make clear that, in the absence of major new breakthroughs in cures 
and treatments, there will be an extraordinary increase in demand for services targeted to the 
nation's aging and disability population. Because of cost and other limitations, both the public 
and private sectors have been slow to develop responses to this challenge. Although 
comprehensive solutions are politically and financially unrealistic, we believe that we should 
begin a series of targeted policy options to begin to address this problem. These could include, 
requiring FEHBP to offer (but not pay for) private long-term care policies, educating Medicare 
beneficiaries that Medicare does not cover long term care and advising them of other options, 
developing policy options that provide more flexibility to states to provide home and community
based personal care options for Medicaid elderly and disabled eligibles, and developing possible 
tax incentive approaches that could potentially increase the purchase of private long-term care 
policies. We believe that you may want to move in this area relatively soon and capture at least 
part of an issue that has extraordinary political and policy dimensions. 
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June 8, 1998 

DRAFT BACKGROUND MEMORANDUM FOR EOP PRINCIPAL'S MEETING 

FROM: 

Subject: 

REBECCA BLANK 
ELENA KAGAN 
SALLY KATZEN 
JOE MINARIK 

Meeting on Income and Poverty Measures 

Purpose of the Meeting 

In early 1999, the Census Bureau will publish alternative measures of poverty based on the 
proposals contained in the 1995 National Research Council (NRC) report, Measuring Poverty: A 
New Approach. The current official poverty measure dates back to the 1960s, and while it has 
.been an important contributor to public debate and policymaking, the NRC report reflects a broad 
consensus that the measure is out-of-date and in need of revision. 

Poverty measurement involves two concepts: (1) A definition of family income; and (2) A 
"threshold" against which income is compared to determine if a family is poor. Changes in 
these two concepts will have a direct impact on statistics used by the public for infonnational 
purposes. Changes will also likely have an effect on Federal programs as well. 

Because of the importance of an independent statistical system, the Census Bureau plays the 
major role in deciding technical issues regarding poverty measurement. However, because of the 
important policy and political implications of the poverty concept, Census has asked for advice 
from the EOP (because OMB, through OIRA's Statistical Policy Office, is the statutory arbiter of 
the "official" poverty measurement methodology) on the upcoming report. 

In response to Census' request, CEA, DPC, NEC, and OMB formed a policy working group. 
(Among the agencies, only the Deputy Assistant Secretary for Human Services Policy at HHS 
was invited to participate because of her expertise on poverty measurement.) This working 
group has held a series of meetings, and prepared the attached memo to outline its tentative 
guidance to Census. The meeting ofEOP Principals is intended to review the working group's 
conclusions before they are transmitted to Census. It is important to emphasize that we are only 
being asked to give advice to the Bureau of the Census; what it actually publishes is its decision. 

There are four global issues to be decided; the first two are most pressing because we need to 
give guidance to Commerce as soon as possible: 

I) Should the Census Bureau select or highlight a single alternative poverty measure, or present 
several equally in its forthcoming report? Do the principals have a single preferred measure that 
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they would like to see replace the current official measure? Would anointing a single measure at 
this time be premature, and prejudge the analytical process? Would it raise ire in the Congress? 
Ifwe do not anoint a single preferred measure at this time, will it be difficult to select one later 
should we want to switch the "official" definition to one of the proposed alternatives? 

2) There are also two technical issues (policy options 1 and 4 in the background memo) that 
require careful consideration. 

• Should we advise Census to benchmark the new poverty measure to the old poverty rate 
in the current year (so that the number of people classified as poor would remain the 
same, although the distribution would change)? Should Census implement the NRC 
recommendations, which would result in a higher poverty rate (e.g., 18% rather than 
13.7% in 1996)? 

• If there is only one measure reported by Census, should it account for differences in 
medical out-of-pocket (MOOP) expenditures among households in the way recommended 
by the NRC, namely, subtracting them from income before a family's poverty status is 
calculated? (An alternative choice is to add them to the thresholds -- which of these 
methodologies should be used is a technical choice best left to Census.) Ifwe believe that 
several measures should be equally reported by Census, should one of them account for 
medical expenditures using a different methodology? 

3) How should the Administration proceed toward a new official measure of poverty? Should it 
proceed along a timetable to replace the current official measure before the end ofthis 
Administration? If so, what process do we need to establish to move forward on this in a timely 
fashion? Or, should the Administration proceed more cautiously, letting a consensus build 
around a preferred measure among the community of users of poverty statistics, but possibly 
lessening the chances that the official measure is ultimately changed? 

4) In addition to OMB's designation of the "official" poverty measurement, HHS also issues 
administrative poverty guidelines, used in certain program eligibility calculations. If revised 
poverty thresholds are adopted as part of a new poverty measure, would the Administration 
continue the old administrative poverty guidelines, or make them consistent with the new 
threshold measure? If the guidelines are made consistent, would the Administration make 
programmatic changes to mitigate the effects on eligibility and spending of switching to the new 
guidelines? 
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TECHNICAL BACKGROUND ON INCOME AND POVERTY MEASURES 

The Current Poverty Measure 

The methodology by which current poverty thresholds are determined was developed in the early 
1960s by Mollie Orshansky, a staff economist at the Social Security Administration. She 
developed a set of poverty thresholds that vary with the number of adults, the number of children, 
and the age of the family head. These thresholds represent the cost of a minimum diet multiplied 
by 3 to allow for non-food expenditures. The multiplier of3 was chosen because the average 
family in 1955 spent one-third of its after-tax income on food. Since the late 1960s, the 
thresholds have simply been updated annually to adjust for price inflation -- i.e., the measure of 
poverty has remained virtually unchanged for 35 years, despite substantial changes in family 
behavior and government policy. 

The NRC panel identified several weaknesses in the current poverty measure: 

• The current poverty measure takes no account of changes in taxes (i.e., the expansion of 
the EITC) or in-kind benefits (i.e., Food Stamps). 

• The current measure does not distinguish between the needs of working and non-working 
families. In particular, it does not reflect the cost of child care and other work expenses 
for working low-income families. 

• The current poverty measure takes no explicit account of medical care costs, which vary 
significantly across families and have increased substantially since the current poverty 
measure was developed. 

The NRC Recommendations 

In order to understand the NRC panel's recommended revisions, one must understand the basics 
of determining poverty. A family is considered poor when its resources fall below a 
predetermined poverty line or threshold. Therefore, one must develop a methodology for 
estimating family resources and for defining the threshold resource level below which a family is 
considered poor. . 

1. Defining Family Resources 

Under the current poverty calculation, the definition of family resources is cash income. The 
NRC recommendations would estimate family resources as: 

Family resources Cash income + Near-money in-kind benefits - Taxes - Child care 
costs - Work expenses - Child support payments - Out of pocket 
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medical care expenditures (including health insurance premiums) 

The rationale for subtracting taxes, work and medical expenses from family resources is that 
these expenditures are typically not discretionary and reduce the family income available to 
achieve a basic quality of life. 

There is near consensus among researchers that adjusting for near-money in-kind benefits 
(primarily Food Stamps and housing subsidies) and taxes would be an improvement in how 
poverty is measured. There is slightly less agreement on whether child care costs, work 
expenses, and child support payments should also be deducted because an unknown proportion 
of these expenses is likely discretionary. (The NRC proposes to cap the amount of child care and 
work expenses that can be subtracted to deal with this problem.) As discussed below, the 
adjustment for out-of-pocket medical care expenditures is more controversial. 

2. Defining a Poverty Threshold 

A threshold must be detennined against which to compare a family's resources. The NRC panel 
recommends basing the threshold on expenditures on "necessities" (food, shelter, and clothing) 

plus a little more. Specifically, the NRC panel recommends selecting the 30th to 35th percentile 
in the distribution of annual expenditures on food, shelter, and clothing among families of four 
(two adults and two children), and then mUltiplying this expenditure level by between 1.15 and 
1.25. Thresholds for other family sizes and types would be detennined by an equivalency scale 
calculation. 

The NRC recommends adjusting these thresholds to take into account geographic variation in 
cost of living, based on differences in housing costs by region and by city-size. It also 
recommends adjusting the thresholds over time by recalculating them from expenditure data on 
an annual basis. 

OPTIONS FOR DISCUSSION 

1. Recommendation regarding determining the level of the poverty threshold. 

The NRC panel acknowledges that the actual level at which the poverty threshold is set (and 
hence the final poverty rate) is inherently arbitrary and cannot be determined on the basis of 
purely statistical judgements. There are two primary options: 

A. The NRC alternative. As described above, the NRC panel recommends establishing a 
threshold based on the 30th-35th percentile in the distribution of annual expenditures for a family 
of four, with a small multiplier to account for additional small personal expenditures. As shown 
in Tables 1 and 2, column 3, this would raise the 1996 poverty rate from 13.7% to 18%, and. 
increase poverty among all subgroups. In addition, (as described further in Option B) this change 
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will alter the composition of poverty among various subgroups.) 

B. Benchmarking. The NRC panel also considered poverty estimates that benchmark the 
alternative poverty rate to equal the old poverty rate in a given year. The Census has done a 
number of such benchmarked calculations for 1996, as shown in Tables 1 and 2, column 2. (The 
report issued early next year would benchmark to 1997.) Benchmarking would assure that the 
aggregate poverty rate is identical for the official and the alternative measure in the benchmark 
year. But the distribution of poverty among subgroups within each measure would differ (see 
Table 2). In general, working families and families with large out-of-pocket medical expenses 
become poorer and non-working families with substantial in-kind benefits become less poor. 
This has geographic as well as subgroup poverty rate implications. Similarly, both historical and 
future trends would differ. For instance, the alternative measure is identical in 1996 but higher in 
1991. (The faster fall using the alternative measure is largely due to the expansion in the EITC.) 

Pros of using the NRC measure: 
• Incorporates the recommendations of the NRC panel, based on their professional 

judgement from the best available evidence. 

• Generates dollar threshold levels that are quite similar to the current dollar thresholds 
(although the resources to which the thresholds would be compared are quite different). 

Cons of using the NRC Measure: 
• Results in a higher poverty rate (although the trends over time are similar.) 

Pros of Benchmarking: 
• May provide an easier transition to the new methodology because there will not be a 

change in the overall level of poverty. 

• Focuses the arguments on the relative distribution of who is poor rather than how many 
people are poor. 

Cons of Benchmarking: 
• Violates the NRC recommendation that the threshold should be based on the 30th-35th 

percentile in the expenditure distribution. In order to benchmark, the threshold falls to 
(about) the 25th percentile of expenditures on food, shelter, and clothing. 

2. Recommendation regarding updating the thresholds over time 

Currently the poverty threshold is updated annually using the CPI. This, however, does not allow 
for adjustments that reflect changes in underlying consumption patterns that might affect the 
revised thresholds. For instance, food prices have decreased relative to other goods over time, 
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while housing prices have increased. There are two options: 

(A) Recalculate the thresholds annually as a share of consumption on food, shelter, and clothing. 
(This is recommended by the NRC panel.) 

(B) Update the thresholds on a year-to-year basis using a price index (preferably one based only 
on food, shelter and clothing). Implement a regular process (every 5-10 years) of reviewing the 
poverty measure and recalculating the thresholds. 

Pros of Re-calculating the Thresholds: 
• Regular recalculation will allow the poverty thresholds to reflect more accurately changes 

in consumption patterns and standards of living. 

• Without an expectation that the thresholds will be re-calculated regularly, it may be hard 
to update them at all. 

• Under certain data circumstances, recalculation could move the threshold a large amount 
or in an unexpected direction. This might raise substantive and political concerns. 

Pros of Updating Using the CPI: 
• Using the NRC methodology, the poverty thresholds are somewhat relative (i.e., they are 

affected by changes in the distribution of household expenditures.) As a result, they are a 
moving target and do not provide an absolute standard of need. A cpr adjustment would 
make it easier to compare poverty from year-to-year against a constant standard. 

• Because consumption patterns and standards ofliving change slowly, it may be better to 
take them into account periodically rather than annually: 

• An update with a cpr for necessities only (food, clothing, and shelter) may capture most 
of the relevant changes and would make it easier in the short run to understand the 
updating procedure. 

• The data may not be good enough for an annual re-calculation of the thresholds. 

NOTE: The EOP Policy Working Group recommends Option (B). 

3. Recommendation as to whether thresholds should be adjusted for geographic variation. 

The NRC panel recommended adjusting the poverty thresholds for cost-of-living differences 
across regions and by city size. Census proposes to make such adjustments based on housing 
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cost differences (which have much greater regional/city size variation than food or clothing.) . 

Pros of Adjustingfor Geographic Variation in Cost of Living: 
• Most statisticians and economists agree that such adjustments should be made if data are 

available. 

Cons of Adjustingfor Geographic Variation in Cost of Living: 
• There is no one "right" way to make such adjustments and the issue could be highly 

politicized. . 

• The data available to make such adjustments are limited and may not be entirely reliable. 

• Implementing such an adjustment in the poverty line threshold could lead to pressure to 
provide regional cost adjustments in a wide variety of other government programs, from 
Social Security benefits to tax payments. 

NOTE: The EOP Policy Working Group recommends against geographic price adjustments. 

4. Recommendation regarding how to account for medical care expenditures. 

Since the mid-1970s, analysts have been concerned that the official poverty rate overstates the 
extent of poverty among beneficiaries of Medicare, Medicaid, and private health insurance. At 
the same time, the official poverty rate may understate the extent of poverty among populations 
with large medical expenditures. Most analysts agree that, in principle, medical care "needs" 
should be incorporated into the calculations of the threshold and family resources (i.e., families 
with higher medical needs should have higher thresholds; those with more generous medical 
benefits should be considered to have more resources; and those who must spend more to 
achieve "good health" should have those expenses subtracted from their resources). However we 
cannot observe a family's medical need. In addition, it is not clear that one can simply impute 
the cash value of insurance benefits and add this to income. The "extra" benefits received from 
insurance to cover expensive medical services do not provide income that can be used for any 
other purpose. 

To understand the difficulties, consider including medical benefits into the income calculations. 
Adding medical benefits to income, without also adjusting the poverty threshold, has the perverse 
effect of making sicker individuals appear better off. Other proposals to adjust the poverty 
threshold (without also adjusting resources) run into similar problems. 

In the end, the NRC panel recommended subtracting all medical out-of-pocket (MOOP) 
.expenses (including health insurance premiums) from income, without trying to value health 
insurance as a part of income or medical need as a part of the thresholds. Hence, family 
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resources are measured net ofMOOP. Those individuals with good insurance will have few out
of-pocket expenses; those without insurance who face health problems will have lower measured 
incomes as they pay more for medical care. 

This adjustment accounts for the larger poverty rates using the NRC methodology. For example, 
in 1996 the poverty rate was 13.7% using the current methodology; it would have been 18% 
using the NRC methodology, but only 13.2% using the NRC methodology without the medical 
expenses adjustment. This adjustment nearly doubles the poverty rate for the elderly, raising it 
almost to the rate for children. This adjustment is one of the most controversial ofthe NRC 
recommendations. 

There is general agreement that ignoring medical care and medical expenses entirely is not a 
good idea, particularly given the rapid increase in medical costs in the past 30 years, the extent of 
uninsurance among the low-income population, and this Administration's concern with it. ill 
addition, if we do not adjust for medical care (in some way) now, it may be much harder to do so 
in a few years when we will have better data (because the change will be so dramatic it will be 
viewed as another big methodology change). 

There are three approaches to incorporating medical care and expenses: 

(A) Follow the NRC recommendation and subtract MOOP from family resources. This makes 
families with unreimbursed medical expenses less well-off than other families. 

(B) MOOP could be added to the thresholds rather than subtracted from resources. (The choice 
between options (A) and (B) is a technical decision that Census should address.) 

(C) Try to impute the value of health insurance to resources, so those with insurance have higher 
resources. Health insurance should then also be imputed into the thresholds. 

Pros of Adjustingfor MOOP (either options (A) or (B)): 
• While not perfect, under the NRC recommended adjustment families with higher 

unreimbursed medical expenditures will be "poorer." The NRC recommended 
adjustment would also be sensitive to changes in health care financing that would 
decrease MOOP and thereby increase disposable income and reduce poverty. 

Cons of Adjustingfor MOOP (either options (A) or (B)): 

• The data that are currently available are out-of-date (but we should have updated 
information available in a more timely fashion within another year.) 

• The NRC recommended approach relies on the controversial assumption that all medical 
care expenditures are nondiscretionary. (This concern could be mitigated to some extent 
by imposing a cap on the amount of medical expenses.) 
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Pros of Imputing the Value of Health Insurance into Resources and Thresholds: 
• Provides a more complete accounting of all medical resources available to a family. 

Cons of Imputing the Value of Health Insurance into Resources and Thresholds: 
• There is no accepted "correct" way to do this. The data here are probably more unreliable 

than the data needed to impute the value ofMOOP to families. 

• Many analysts agree with the NRC panel that the value of health insurance is quite 
different than (say) the value offood stamps, which are far more fungible. Mixing in 
health insurance coverage with economic need causes interpretational and conceptual 
problems to a measure of economic need. 

• To date, Census has been following the NRC recommendation. Ifwe asked them to 
switch to this approach, it might require substantial additional work and seriously delay 
their report. 

NOTE: The EOP Policy Working Group recommends that Census incomorate medical care in 
some way and recognizes that option (A) is the most practical and realistic for the short term. 
However, the grOUP strongly recommends that Census thoroughly investigate the impact of 
option (B), and continue work on other approaches to incorporating medical care and 
expenditures, such as by valuing medical health insurance (option (C). 

5. Recommendations regarding which alternatives Census should publish and/or how they 
should be presented. 

The current plan is to publish a small number (maybe 3) of alternatives. For instance, the Census 
could publish a I 997-benchmarked poverty rate and a NRC-alternative poverty rate, providing 
two alternatives. Or it could publish a I 997-benchmarked poverty rate including all of the NRC 
recommendations, and then publish the same thing without MOOP, or without geographical price 
variation. (There will be extensive appendices in this report that will report a wide variety of 
different poverty calculations, to demonstrate the statistical properties of the poverty 
measurement recommended by NRC.) 

• Will it be confusing to publish multiple (even a small number of) alternatives, as opposed 
to only one alternative? How will this affect how the report is received? How should 
these be presented? 

• What problems will it create to have multiple alternatives if at some future point we want 
to redefine the official poverty rate to one ofthese improved alternative measures? 
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Table 1. Poverty Rates and Thresholds under Alternative Measures, 1991-96, CPS 

Poverty Rates 
1991 
1992 
1993 
1994 
1995 
1996 

Thresholds for 2 adults 
and 2 children (in dollars) 

1991 
1992 
1993 
1994 
1995 
1996 

Official 
measure 

14.2 
14.8 
15.1 
14.6 
13.8 
13.7 

13,812 
14,228 
14,654 
15,029 
15,455 
15,911 

Benchmarked 
to 1996 

14.5 
15.3 
15.7 

.14.7 
13.8 
13.7 

11,891 
12,249 
12,616 
12,938 
13,305 
13,698 

NRC 
Experimental 

18.9 
19.6 
20.2 
19.0 
18.2 
18.0 

13,891 
14,309 
14,738 
15,115 
15,543 
16,002 
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Table 2. Poverty Rates under Alternative Measures, 1996, CPS 

Official 
measure 

All persons 13.7 

Children 20.5 
Nonelderlyadults 11.4 
Elderly 10.8 

White 11.2 
Black 28.4 
Hispanic origin 29.4 

One or more workers 9.5 

Persons in family of type: 
Married couple 6.9 
Female householder 35.8 

Geographic regions: 
Northeast 12.7 
Midwest 10.7 
South 15.1 
West 15.4 

Metro/CC 19.6 
NotCC 9.4 
Nonmetro 15.9 

Benchmarked NRC 
to 1996 

13.7 

18.1 
11.5 

15.6 20.4 

11.8 
25.2 
28.5 

10.0 

7.8 
32.3 

14.3 
10.3 
14.2 
16.1 

19.2 
10.6 
13.5 

Experimental 

18.0 

23.8 
15.0 

15.6 
32.0 
37.7 

13.6 

11.1 
40.4 

18.8 
13.8 
18.3 
21.0 

24.7 
14.1 
17.5 
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APPENDIX 
The Effect of the Poverty Measure on Program Eligibility and Benefits 

The Congressional Research Service has identified 26 programs that are affected by the 
measure of poverty. Many of the program connections to the poverty definition are unique, and 
many are highly complex. Hence, we do not yet have a precise estimate of how program costs or 
coverage would be affected. 

We should not leap to the conclusion that this large number of programs would dictate a 
large Federal cost impact of a new measure of poverty. Many of the affected programs are small, 
and many of the programs may be affected to only a limited degree by even a change in the 
measured aggregate incidence of poverty. Some of the programs are discretionary, meaning that 
their aggregate cost is set by appropriation; a change in the measure of poverty would affect only 
the geographic distribution of those funds (though that could, in itself, be a matter of political 
concern, if such reallocations should prove to be significant). However, where at least a few 
large programs are involved, it is essential to investigate the potential impact carefully. 

There are two schools of thought on the potential budgetary or allocational effect of a 
change in the definition of poverty. 

Gordon Fisher, the analyst at HHS who oversees the production of the poverty guidelines 
used in some programs, presents one perspective in a recent paper: 

A number of people believe that the poverty guidelines affect many big entitlement 
programs. That belief is an exaggeration of the actual situation. Most of the Federal 
programs using the guidelines are medium-sized or small, with only a few big programs. 
Moreover, most...are discretionary programs ... Only a few programs using the guidelines 
are mandatory: Medicaid, the Food Stamp Program, and child nutrition programs (mainly 
the National School Lunch Program). I 

Offering a different perspective, a recent issue of Focus, the periodical of the Institute for 
Research on Poverty, notes: 

For example, the NRC study panel proposed that the measure take into account work-

IG. Fisher, "Disseminating the Administrative Version and Explaining the 
Administrative and Statistical Versions of the Federal Poverty Measure." Clinical Sociology 
Review, vol. 15 (1997), p. 165. 
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related expenses in families where at least one person is employed. Such a change could 
have important implications for the allocation of federal funds between local areas where 
the proportions of working and nonworking families differ. Including geographic 
variations in housing costs might have similar far-reaching effects. Before introducing a 
new property measure for program purposes, policy makers must determine whether the 
resulting redistribution of resources will be more equitable, or will have unexpected and 
capricious effects. 

As Fisher suggests, the discretionary - mandatory distinction is important. As noted 
above, the issue for discretionary programs is not the amount of funding, which is determined by 
appropriations (though Congress could change future appropriations under the influence of a 
changed measure of poverty), but rather the geographic allocation of a fixed amount of 
appropriations. The geographic allocation of relevant discretionary program funds can depend 
upon the incidence of poverty in particular locations. Therefore, these programs are affected by 
the actual poverty measure, based on the official thresholds and income concept. The ties 
between these programs and poverty vary considerably, and staff are undertaking the task of 
determining how much effect a change in the poverty concept could have. These allocations may 
or may not change by much, depending upon the extent to which the new poverty measure 
reallocated poverty geographically; the role of poverty in the allocation of the discretionary funds 
(some programs use poverty as only one of several indexes by which to distribute funding); the 
lag between the measurement of poverty and the actual effect on the program (some programs 
use poverty as measured in the decennial census); and other factors that can be determined only 

. through a program-by-program search. 

Besides the official poverty thresholds and the income definition, there are poverty 
guidelines. The Federal poverty guidelines are the version of the official poverty measure used 
for program purposes. They are issued by HHS annually, and are based on a simplified and 
updated version of the previous year's Census poverty measure. 

Staff are in the process of determining the potential effects of a change in the poverty 
measure on the two largest programs affected by the poverty measure, Medicaid and the Food 
Stamp Program, as well as the smaller programs. In Medicaid, while most recipients qualify for 
coverage because of their participation in other means-tested programs such as TANF and SSI 
(programs that do not use the poverty line in their eligibility criteria), changes in poverty 
thresholds could affect at least three major Medicaid eligibility groups: women, infants and 
children up to age 6 with family incomes below 133 percent of poverty and children from age 6 
to 18 with incomes at or below the poverty level (this provision is being phased in for all poor 
children under age 19 by FY 2002); families, children and other uninsured in the Medicaid 
waiver States that have extended coverage beyond current law requirements based on income in 
relation to the poverty guidelines; and new groups of low-income Medicare beneficiaries who 
qualify for partial coverage under Medicaid. In all, people whose eligibility for Medicaid is 
related to the poverty line are estimated to account for about 20 percent of Medicaid recipients. 
Since most are in families with incomes well below the specified level, only a small fraction 
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would actually be affected by a poverty line change. Further, most of the new enrollees would be 
children, whose average health care costs are low. Still, Medicaid is such a large program that 
even a small proportionate change in costs could involve a significant number of dollars. 

The poverty guidelines are used in the Food Stamp Program to set gross income 
eligibility--only families with gross incomes below 130% of the poverty line are eligible for food 
stamps. Actual food stamp benefits are calculated based on net income, however--income after 
deductions for work expenses and various other things. Net income is compared to a specific 
benefit allotment, determined nationally for each family size, and that benefit is reduced by 30 
cents for every dollar of net income the family receives. In practice, the benefit allotment for 
most families with incomes near the gross income eligibility limit would be small. Many 
families would be eligible only for zero benefits. Even where families are eligible for some 
positive benefits, take-up rates among those eligible for small amounts of food stamp benefits 
tend to be low--the hassle of getting and using food stamps exceeds their value for most such 
eligibles. Thus, the gross income eligibility cut-off for food stamps is more theoretical than real
-families at or near 130% of the poverty line will almost always be eligible only for very low or 
zero benefits, and are unlikely to participate in the program. For these reasons, we would expect 
the effect on Food Stamp costs to be smaller than that for Medicaid. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-JUN-1998 10:47:42.00 
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TO: Laura Emmett 
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CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/08/98 10:47 
AM ---------------------------

LESLIE 
BERNSTEIN 
06/08/98 08:55:34 AM 

Record Type: Record 

To: Karen Tramontano/WHO/EOP, Elena Kagan/OPD/EOP 
cc: 
Subject: INS Mtg 

Maria Echaveste is having a naturalization meeting with MALDEF and about 
10 other folks . She would like you both to weigh in. Julie Fernandes will 
also be in attendance. 

Please let me know how 6/10 at 10:30a works. 

Thanks. 
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Dear 

The Administration would support properly crafted legislation that would make it illegal 
to transport minors across state lines for the purposes of avoiding parental involvement 
requirements. The Administration appreciates the concerns of the sponsors ofS. 1645 about 
fostering parental and family involvement in a minor's decision to obtain an abortion and their 
concerns about overbearing and sometimes predatory adults who improperly influence minors' 
abortion decisions. The Administration believes, however, that changes must be made to ensure 
that S. 1645 is appropriately targeted at these important goals. If these changes are not made, 
senior advisors would recommend a veto. 

First, S. 1645 must be amended to exclude close family members from criminal and civil 
penalty. Under the legislation, grandmothers, aunts, and adult siblings could face criminal 
prosecution for coming to the aid of a relative in distress. Even a mother or father could be 
exposed to criminal penalty if she or he resides in a state which requires the consent or 
notification of both parents. Imposing criminal and civil sanctions on family members for 
helping their relatives, however, does not further the interests of healthy family communications. 

Subjecting family members to criminal or civil sanction, moreover, would also further isolate 
the minor by discouraging her from seeking advice and counsel from those closest to her. 
Finally, creating a civil action which allows family members to sue each other when a minor 
within that family has an abortion does not serve the goal of fostering strong families. 

Second, S. 1645 must be amended to prevent punishing persons who simply provide 
infonnation, counseling, referral, or medical services to the minor. The bill as written, for 
example, could potentially subject a telephone receptionist to civil or criminal liability merely for 
infonning an unnamed caller about the availability of abortion services. Holding such persons 
criminally or civilly liable, however, does not further the interests in promoting family 
communication or deterring those who would inappropriately transport minors across state line to 
obtain abortions. 

The Justice Department has also identified a number of constitutional concems that 
inhere in particular aspects of the legislation. The Department will forward their concerns 
subsequently and would be pleased to work with the sponsors in crafting legislation that 
remedies those defects and the other matters noted above. 

The Administration is concerned that S. 1645, as written, represents a novel intrusion into 
federalism and the rights of states to regulate mattes within their own boundaries. The 
Administration believes, however, that legislation which reflects the concerns noted above, and 
is carefully targeted towards punishing non-relatives who transport minors across state lines for 
the purposes of avoiding parental involvement requirements, would serve to minimize the 
federalism concerns. 

Sf 
OMB 
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May 29, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 

DPC Weekly Report 

1. Tobacco -- Senate Update: When the Senate returns from recess, it is scheduled 
to return to the McCain legislation and resume consideration of an amendment by Sen. 
Durbin to increase look back penalties and an amendment by Sen. Gramm to provide a tax 
cut for married couples with income of less than $50,000 per year. Other potential 
amendments include: two complete substitutes (one by Senator Nickles and one by Senators 
Hatch and Feinstein), additional tax proposals (possibly including a slimmed-down version 
ofthe Gramm amendment, as well as a Roth-Boxer proposal for health care tax cuts), several 
anti-drug measures (see our separate memo on Monday), an anti-smuggling provision 
authored by Senator Leahy, a provision on the deductibility of tobacco advertising costs by 
Senator Reed, and efforts to cut back on FDA jurisdiction. Senator McCain's strong 
preference is for an early cloture vote, which he believes he can win. Senator Lott opposes 
an early cloture vote, on the theory that his caucus will only harden if it feels jammed. 
Senator Daschle is still considering the question. We tend to agree with McCain, for fear 
that the bill will become weighed down with too many amendments and consideration of it 
will drag on forever. We and Larry will have further discussions of this question with the 
relevant Senate players this weekend. 

2. Tobacco -- Farmers: The DPC and USDA are trying to ensure a favorable 
conclusion to the current dispute over providing assistance to tobacco farmers. As you know, 
the McCain bill now contains both Senator Lugar's and Senator Ford's proposals. The Ford 
measure, which we, public health groups, and most Democrats support, provides for an 
optional buy-out and preserves the price support program, at a cost of$28.5 billion over 25 
years. The Lugar measure, which most RepUblicans support, provides for a mandatory buy
out and ends the price support program (creating a free market in tobacco), at a cost of $18 
billion over three years. USDA calculates that Lugar would lead to an increase in the amount 
oftobacco grown in this country and a consequent decrease in its cost -- saving companies as 
much as $20 billion over 25 years. In addition, OMB estimates that Lugar would displace 69 
percent ofthe research and public health spending in the McCain bill in the first three years, 
assuming spending to the states were held constant. We have distributed this information 
widely, especially to moderate RepUblicans who should be concerned about the impact of 
Lugar on public health. We also have made clear to both sides our willingness to broker a 
compromise (for example, a phase-out of the price support program over 10 or 15 years, or 
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the creation of a commission to work out the best approach to this issue). As of now, 
however, both sides think they have the votes to defeat the other (which, in fact, they both 
might), and compromise discussions have not proved productive. 

3. Tobacco -- Minority Caucus Concerns: DPC, OMB, and HHS will meet next 
week with members of the House Minority Caucuses to discuss their views of tobacco 
legislation -- especially the McCain bill's approach to public health spending. These 
members have concerns about the Senate bill's use of block grants to states for smoking 
prevention and cessation programs. They also are upset that the bi II contains no direct grants 
to historically black and predominantly Hispanic colleges, universities, and medical schools. 
These members have sent us an alternative proposal for public health spending, but the 

agencies believe that it raises significant constitutional and administrative concerns. The 
proposal includes funding set-asides for minority groups that the Department of JustiCe 
believes run afoul of the Supreme Court's Adarand decision. In addition, the proposal's 
funding mechanism would create major administrative burdens for the Department of Health 
and Human Services. We anticipate holding several discussions with members of the 
Minority Caucuses to work out ways of making them more comfortable with the public 
health provisions of the legislation. 

4. Welfare Reform -- State Use of TANF Funds: The NGA Fiscal Survey of States, 
released on May 27, contained some encouraging information about the way states are using 
welfare monies. The report showed that states are shifting funds from direct cash payments 
to work -related supports. Since 1996, spending for cash assistance has decreased 26 percent, 
while spending for child care has increased 85 percent and spending on work activities has 
increased 34 percent. Total welfare spending declined by 9 percent, but given caseload 
reductions, this figure represents increased spending per welfare recipient. 

5. Education -- GAO Report on National Testing: In response to a request from 
Rep. Goodling, the GAO will issue a report next week on the roles played by NAGB and the 
Department of Education in developing the national tests in 4th grade reading and 8th grade 
math. The report finds that NAGB has full control over development ofthe tests, as required 
by law; it finds not a single instance of improper interference by the Department. In addition, 
the report finds no reason to criticize the procedures NAGB has used to award test 
development contracts. Although we do not expect the report to mitigate Rep. Goodling's 
adamant opposition to the tests, it should prevent him from making the claim that test 
development somehow remains under the influence of the Administration. 

6. Education -- Adult Education: You recently asked what the Administration had 
accomplished with respect to adult education and whether we need to take additional steps. 
The Senate and House workforce investment bills, which Congress is expected to pass by 
July 1, provide for the reauthorization of all federal adult education programs. Your FY 
1999 budget requests a $16 million increase in grants to states for adult education programs. 
It also includes a request for funds to develop model English-as-a-second-Ianguage programs 
for adults, since 40 percent of adult education participants are in such programs. In addition, 
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the Department of Education has funded a PBS series, called "Crossroads Cafe," which is a 
kind of "Sesame Street" for adults learning English. The program is now shown in 35 states 
(and 50 foreign countries) and will be expanded shortly. DPC will begin a working group 
with NEC and the Education Department to explore how we can best highlight the efforts we 
already have underway, and what additional steps would be appropriate. 

7. Health -- Assisted Suicide: The Department of Justice plans on releasing a 
letter next week, in response to an inquiry from Senator Hatch and Congressman Hyde, 
concluding that the Controlled Substances Act does not give the Drug Enforcement 
Agency (DEA) authority to take action against physicians who assist their patients to 
commit suicide. Consistent with your directions, this letter will include a restatement of 
your longstanding position opposing assisted suicide and an indication of your 
willingness to consider workable legislation addressing this issue. As you know, we 
expect that Hatch and Hyde will respond to the Department's letter by introducing a 
bill authorizing the DEA to take action against physicians for assisting suicide -- a 
legislative approach that we believe is iII-advised~ We will work closely with DOJ to 
roll-out its letter, and will keep you advised of legislative developments. 

8. Health -- HCFA Letter to Ravenswood Hospital: The Health Care Financing 
Administration (HCFA) sent a letter yesterday to Ravenswood Hospital of Chicago 
threatening it with loss of Medicare funding for policies posing a grave threat to the 
health and safety of patients. The letter followed an incident in which a 15 year-old 
died of gunShot wounds just 35 feet from the hospital door after hospital workers 
refused to leave their posts or even to give police officers a stretcher to bring the young 
man into the hospital. The HCFA letter states that the hospital will lose funding in 
three weeks, unless it provides credible evidence within that time of having reformed its 
emergency room policies and practices. We issued a statement in your name 
highlighting HCFA's action, as well as urging all hospitals to follow recently released 
gUidance by the American Hospital Association on appropriate emergency procedures. 

9. Health -- Medicare Commission: The Medicare Commission will hold a 
meeting on Monday, most of which will be devoted to discussions among the members 
on the major issues of benefits, costs, eligibility, administration, and financing. (We 
have told our members that they should feel free to talk openly about controversial 
policy reforms such as benefit changes, eligibility age changes, and means-testing 
proposals, but should avoid at this time any serious discussion of new taxes.) In 
general, the Democratic members are becoming nervous that the Commission's staffis 
focusing eXClusively on questions of program financing, while ignoring issues of 
program design. They will use this meeting to urge the Commission to address ways of 
making the Medicare program more responsive to the needs of beneficiaries, at the 
same time as the Commission takes up the program's financing challenges. 
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10. Health -- Long Term Care: Aging and disability advocates are placing 
increased pressure on us to address the issues surrounding long-term care. 
Demographic changes will heighten the demand for these services greatly in the coming 
years, but cost considerations have deterred both the public and the private sectors 
from taking up this challenge. Although truly comprehensive approaches are 
politically and financially unrealistic, we can develop targeted policies that will begin to 
address the problem. These policies might include: requiring the Federal Employee 
Health Benefit Plan to offer (but not pay for) long-term care policies; informing· 
Medicare beneficiaries that Medicare does not cover long-term care and advising them 
of other coverage options; giving more flexibility to States to use home- and 
community-based care options for elderly and disable people on Medicaid; and 
providing tax incentives to increase the purchase of private long-term care policies. We 
are setting up a working group to explore these and other ideas so that you begin to 
address this important issue shortly. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-JUN-1998 10:29:58.00 

SUBJECT: Save the Date - Susan Liss Going Away 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
please schedule 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/16/98 10:29 
AM ---------------------------

Trooper Sanders @ OVP 
06/15/98 11:18:01 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Save the Date - Susan Liss Going Away 

The going away party for Susan Liss will be June 30, 5-6p.m. (extact time 
TBD) , VP Ceremonial Office. Please email· me or Aimee Malnati with 
questions or rsvp. Thank you. 

Message Sent 

TO: ______________ ~--~---------------------------------------------
Sylvia M. Mathews/WHO/EOP 
John Podesta/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Minyon Moore/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Audrey T. Haynes/WHO/EOP 
Maria Echaveste/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Sally Katzen/OPD/EOP 
Betty W. Currie/WHO/EOP 
Heather M. Marabeti/OVP @ OVP 
Elena Kagan/OPD/EOP 
Ellen M. Lovell/WHO/EOP 
gbritton @ whitehousefellows.gov @ INET @ VAXGTWY 
Katharine Button/WHO/EOP 
Roberta W. Greene/WHO/EOP 
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TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/16/98 12:14 
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Christopher C. Jennings 
06/16/98 12:06:20 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, William H. White 
Jr./WHO/EOP 
cc: 
Subject: 

Here is the first draft of the NGA letter. I would like you to look at 
ASAP and make any edits you have BEFORE we have OMB look at. 

Thanks. 

cj 
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June 16, 1998 

The Honorable George Voinivich (CHECK SPELLING AND APPROPRIATE TITLES) 
Chair 
The Honorable Thomas Carper 
Vice Chair 
National Governors Association 
444 North Capitol Street 
Washington, D.C. 20001 

Dear Governor Voinivich and Governor Carper: 

In response to your request for clarification about my position to S. 1415, the National Tobacco 
Policy and Youth Smoking Reduction Act, I am writing to reiterate my strong opposition to 
actions by the Senate to further reduce the State Litigation Settlement Account or impose any 
additional restrictions to it. Since the beginning of the Senate floor debate, I have opposed 
amendments that reduce the original $196.5 billion state allocation that was envisioned in the 
original Attorney Generals' Agreement. 

OPTION 1 for 2nd paragraph: 

It is my firm belief that we would not be having a debate on bipartisan comprehensive legislation 
without the efforts of the states and their attorney generals. As such, I will insist than any 
legislation adequately reflect the important state contributions to reducing the use of tobacco by 
our nation's children. I believe this commitment was illustrated by the joint agreement we 
reached regarding the level and uses of state funds that was included in the original McCain/Lott 
managers agreement. (NGA WANTS A SENTENCE LIKE THIS; ACTUALLY THEY WANT 

. A REITERATION OF OUR SUPPORT FOR THE AGREEMENT, BUT I THINK THEY CAN 
LIVE WITH THIS. A difference way of saying same thing that may read a little better is 
outlined below) 

OPTION 2 for 2nd paragraph: 

It is my firm belief that we would not be having a debate on bipartisan comprehensive legislation 
without the efforts of the states and their attorney generals. It is for this reason that we worked so 
hard to reach the agreement that was included in the original McCain/Lott managers amendment 
regarding the level and uses of state funds. While the Senate has amended this agreement, you 
can be assured that I will insist than any final bill adequately reflects the essential contributions 
states have made to'ward reducing the use of tobacco by our nation's children. 

As experienced lawmakers, I know you recognize that this bill will go through significant 
changes before final passage. I want to reiterate my strong commitment to working with you in 
the weeks ahead to ensure that a strong, equitable and comprehensive tobacco bill is enacted into 
law. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:16-JUN-1998 17:46:56.00 

SUBJECT: Uniform Division Protest 
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TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/16/98 05:46 
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Jose Cerda III 
06/16/98 02:18:41 PM 
Record Type: Record 

To: Karen Tramontano/WHO/EOP 
cc: Michelle Crisci/WHO/EOP, Elena Kagan/OPD/EOP, Christa 
Robinson/OPD/EOP, Leanne A. Shimabukuro/OPD/EOP 
Subject: Uniform Division Protest 

Karen: 

In talking about the Secret Service protest tomorrow at our staff meeting 
today, we thought we should· probably do a Q&A for McCurry's brief 
tomorrow, and that you'd be the best suited to the task. Any chance 
you'll have a spare moment to do a few lines on this? If not, what 
guidance do you suggest we give the press office on this planned protest? 
I'm also going to check w/Rahm to see where he is on this. 

Jose' 
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June 11, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 

DPC Weekly Report 

1. Tobacco -- Senate Update: The Senate passed several important amendments to 
the McCain bill this week. The Craig-Coverdell amendment, approved by a 52-46 vote, 
authorizes about $2 billion per year for anti-drug efforts. Although we support most of these 
efforts, the money for them would come out of the funds previously reserved for public health 
programs: lithe appropriators were to provide the full amounts authorized for these anti-drug 
efforts, funding for smoking cessation, education, and counteradvertising programs would 
decrease by about 80 percent. The amendment also prohibits the use of federal monies for 
needle exchange and allows states to give education vouchers to students who have been the 
victims of school violence. 

The Senate also passed by a vote of 50-48 the Gramm tax-cut amendment. The 
Gramm amendment would cost $16 billion over the first four years and an additional $30 
billion in the next five years; in these years, all the cost would come out of tobacco revenues. 
After 2008, the estimated cost ofthe proposal would increase dramatically to over $10 billion 
each year; one-third of all tobacco revenues would go to pay for this tax cut, with other 
revenues (presumably the surplus) accounting for the rest. The amendment would provide all 
couples with annual incomes below $50,000 a new tax deduction of$825 this year, rising to 
$3,300 in 2008, and would provide full deductibility of health insurance for the self-employed. 

Finally, the Senate passed by a vote of 66-33 an amendment sponsored by Senators 
Kerry and Bond to require states to spend 25 percent of the funds they receive under the bill on 
child care subsidies. (States would have to spend another 25 percent of their funds on the 
menu of programs we negotiated with the NGA, which includes child care subsidies; states 
could do whatever they wished with the remaining 50 percent of their funds.) 

As a result of these votes, key groups have expressed concern about the diminishing 
dollars available to them. The Governors have drafted a letter objecting to the state financing 
section of the bill because the funding level has dropped below the $196.5 billion over 25 
years originally provided in the bill (the same level contained in the June 20 settlement). The 
Governors also may object to the further restrictions placed on state spending by the passage of 
the Kerry-Bond amendment. At the same time, public health groups such as the Campaign for 
Tobacco Free Kids, the American Cancer Society, and the American Heart Association are 
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deeply concerned that sufficient funding will not be available for anti-smoking programs. 
Erskine, Secretary Shalala, and we met with them on Friday to explain that the bill would not 
move through the Sen<clte without funding for tax cuts and anti-drug programs, and to urge 
them to work hard over the next few days to achieve final passage. 

With the addition of a tax cut and anti-drug programs, Republicans should find it more 
difficult to oppose the bill. Many Republican Senators, however, harbor a very deep hostility 
to this legislation, and they read new polls to suggest that obstructing it will have little 
electoral consequence. Senator Lott sharply criticized the bill on this Sunday's talk shows and 
indicated that it would not pass the Senate. He noted that the Senate still had not dealt with the 
issues of tobacco farmers or attorneys' fees and that either issue could cause the legislation to 
explode. (Actually, the Senate has rejected two amendments to cap attorneys' fees -- one 
limiting fees to $250 per hour and the other limiting fees to $1,000 per hour -- but apparently 
Lott believes this issue remains open.) He also indicated that while there were not 50 votes in 
the Senate to defeat the legislation, there also were not the 60 votes necessary to pass it. 

You will be speaking on Monday to 150 high school Presidential scholars and can use 
the event to urge swift passage of the tobacco legislation. 

2. Education -- National Testing: The National Academy of Sciences (NAS) 
released an interim report last week, as required by last year's Labor-UUS-Education 
appropriations bill, on the feasibility oflinking scores from existing commercial and state 
reading and math tests to each other and/or to NAEP. The NAS concluded that it is not 
technically feasible to compare student scores on different tests to each other and/or to 
the NAEP standards. This conclusion of course undermines Rep. Goodling's argument 
that existing tests could be used to accomplish the purpose of a national test in reading 
and math. We do not expect, however, that this report will dampen his opposition to our 
testing initiative. Indeed, earlier this week, he received assurances from the Republican 
leadership about supporting an anti-testing rider on this year's appropriations bill. (The 
leadership provided these assurances when they decided to remove an anti-testing 
provision, as well as a sweeping education block grant provision, from the conference 
report on the Craig-Coverdell education tax bill; as you know, they believe that 
removing these provisions will make it harder for you to veto the bilI.) 

3. Crime -- PRIDE Study: The National Parents' Resource Institute for Drug 
Education (PRIDE) will release on Thursday its annual survey on teen drug use and violence 
for the 1997-98 school year. We have not yet seen the data on drug use among teens, but 
PRIDE has shared with us some of its findings on school violence. The study finds that the 
percentage of students who reported carrying a gun to school decreased by over a third since 
the 1993-94 school year -- from 6 percent to 3.8 percent (or nearly 1 million students). Of 
those students who brought a gun to school, almost half did so six or more times, over half 
threatened to hann a teacher, and nearly two-thirds threatened to hann another student. Drug 
use was very high among students carrying guns: 30 percent used cocaine in the month prior to 
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carrying a gun to school; 32 percent used stimulants such as methamphetamine; and 31 percent 
used hallucinogens. Perhaps most important, the survey reaffirms the effectiveness of 
involving kids in after-school programs and school activities. Students who did not bring guns 
to school were 53 percent more likely to be involved in after-school programs and 34 percent 
more likely to be active in school activities (such as band and sports teams) than those who 
carried guns. 

4. Child Care -- House Legislation: The First Lady and Secretary Shalala joined 
House Democrats last week as they unveiled a comprehensive child care bill that includes 
aU the pieces of your child care initiative, plus a tax credit for families with a stay-at
home parent and children under four years of age. The $20 billion package will be 
sponsored by more than 100 members. The proposal does not specify funding sources. 

5. Child Care -- After-School Event: You are currently scheduled to announce on 
Wednesday $40 million in grants for after-school programs. These grants, the first awarded 
under the new 21st Century Learning Centers Program, will allow 315 schools in 36 states to 
establish or expand after-school initiatives. You also will release a new report, titled Safe 
and Smart: Making the After-School Hours Work for Kids and jointly authored by the 
Departments of Justice and Education, which finds that quality after-school programs 
decrease juvenile crime and improve the academic performance of participating children. 
This event, also involving the First Lady and Vice President, will support our efforts to 
expand the 21st Century Learning Centers Program in this year's appropriations process. 

6. Health -- Patients' Bill of Rights: Larry Stein and Chris Jennings met with 
Rep. DingeUlast week to discuss patients' bill of rights legislation. DingeU said he 
would work closely with the Administration in the event that he and Rep. Norwood 
begin to talk seriously about developing a unified bill to be brought to the floor by 
way of a discharge petition. For the moment, DingeU believes (and we agree) that he 
should stand firmly behind his bill as written, including its state-court liability 
enforcement provisions, rather than signal any willingness to compromise. DingeU 
noted, however, that the CBO may soon issue a high estimate of the costs associated 
with his bill's enforcement provision. We have heard that the Republican leadership 
has insisted on reviewing the CBO's estimate before it is released and is subjecting 
the CBO staff to relentless pressure. We will talk with Dingell about an appropriate 
response when we learn more about the CBO's estimate. 

7. Health -- Vice President's Announcement of the Quality Forum: The Vice 
President is scheduled to unveil on Wednesday a planning committee to establish a 
"Quality Forum," a private sector entity that will develop and disseminate uniform 
standards for high-quality health care. Your Quality Commission recommended 
establishing this Forum, and you asked the Vice President to oversee the process. In 
conjunction with this announcement, we are releasing a report that highlights the 
many shortcomings of the current system: the report will.note, for example, one 
study's estimate that preventable errors in hospital care lead to 180,000 needless deaths 
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each year. Developing uniform measures of quality and encouraging health plans to 
adopt these measures has great potential to improve health outcomes, increase 
confidence in the health care system, and save costs. We will describe this effort as 
the natural complement to our patients' bill of rights proposal in the effort to 
promote health care quality. 

8. Health -- FDA Commissioner: We plan to announce the nomination of the 
new FDA commissioner, Jane Henney, as soon as the Senate completes consideration 
of the McCain bill. (We do not think it would be helpful either to confirming Henney 
or to passing the tobacco biII to announce her nomination in the middle of the current 
debate in the Senate.) So far, advance word of her nomination has prompted neither 
major objections nor strong support. It is possible that Republicans will try to 
portray Henney as a David Kessler protege essentially chosen by Senator Kennedy. 
One positive development is that Senator Domenici has agreed to accompany Henney 
on courtesy visits to Republican members of the Senate Labor Committee. 

9. Housing/Welfare Reform -- Welfare-to-Work Housing Vouchers: The 
Senate Appropriations Subcommittee for V A and HUD last week voted in favor of a 
demonstration program that would give $40 million to seven cities or counties for 7,000 
"self-sufficiency" housing vouchers targeted to people moving from welfare to work. The 
seven sites chosen were New York City, Los Angeles, Cleveland, Miami-Dade County, 
Anchorage, Charlotte, and Prince George's County. Although the Subcommittee provided 
substantially fewer welfare-to-work vouchers than the Administration requested -- 7,000 
instead of 50,000 -- the vote is a good first step for the Administration's initiative. The 
Chair of the V AIHUD Subcommittee in the House (Jerry Lewis) has expressed interest in 
the program, and we are hopeful that he will support a greater number of vouchers. 

10. Welfare Reform -- Portland Study: HHS is preparing to release an evaluation 
of Portland, Oregon's mandatory welfare reform program which shows that the 
program has led to increased employment and earnings and reduced welfare 
expenditures. The study, conducted by Manpower Demonstration Research 
Corporation as part of HHS's national evaluation of welfare-to-work strategies, 
tracked over 5,500 recipients from 1993 through mid-1996. The study found that 
after two years, participants in the program had earnings that were 35 percent higher 
and employment levels that were 11 percent higher than comparable individuals in 
the control group. Participants also received 17 percent less in welfare payments 
than people in the control group; 41 percent of program participants still received 
welfare after two years, as compared with 53 percent in the control group. The 
program had a measurable positive impact both for people with few barriers to 
employment and for people considered harder to place . 

. Portland required all welfare recipients with children older than one year to 
participate in its program and sanctioned 21 percent of recipients for failure to 
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comply with program rules. (The sanction rate is in the mid-range for comparable 
programs.) The program generally had a strong employment focus, but a significant 
number of participants also participated in short-term education and training 
activities. The staff emphasized child care arrangements in their case management, 
and the program had relatively high child care usage and costs. The program, 
however, did not increase overall welfare costs. 

11. Welfare Reform -- New Jersey Family Cap Study: Secretary Shalala has 
sent you a memo on the draft Rutgers University study issued last week which 
concluded that New Jersey's family cap policy has resulted in a "small but non
trivial" effect on abortion rates (an estimated additional 240 abortions per year). As 
the memo relates, both New Jersey and HHS have raised serious questions about the 
study's methodology and findings. Rutgers is currently revising the study in response 
to these criticisms. A total of 22 states have adopted a family cap policy since the 
passage of the welfare law (up from 15 states that had waivers' to implement this 
policy). 

12. Disabilities -- Bunning-Kennelly Legislation: The House last week passed 
legislation, sponsored by Reps. Bunning and Kennelly and supported by both the 
Administration and the disability community, to move SSDI and SSI beneficiaries 
into the workforce by using a "pay for performance" approach. People on the SSDI 
and SSI rolls currently get rehabilitation services through state vocational 
rehabilitation agencies, which receive reimbursement for their costs. Under Bunning
Kennelly, beneficiaries could choose their own rehabilitation providers from among a 
number of public and private entities. Providers that successfully assist beneficiaries to 
leave the rolls and return to work would receive a percentage of the disability benefits 
saved. These payments would continue as long as the person remained off the rolls, up to 
a maximum of five years. The premise of the bill is that providers will have a greater 
interest in their clients' long-term success if they are rewarded for results rather than 
reimbursed for costs. Notwithstanding widespread support for this approach, the bill's 
fate in the Senate is uncertain. Senators Jeffords and Kennedy may not want to move 
the bill unless it is paired with their proposal to extend Medicare and Medicaid 
benefits to those leaving SSDI or SSI. We have a number of problems with the 
Jeffords-Kennedy bill, including its cost (estimated at over $1 billion each year) and 
complexity. We are meeting this week with staff for the Senators to discuss these 
issues, as well as the possibility of moving the Bunning-Kennelly bill forward. 
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TO: Martha Foley ( CN=Martha Foley/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Christopher C. Jennings ( CN=Christopher C. Jennings/OU=OPD/O=EOP ~ EOP [ OPD I ) 
READ:UNKNOWN 

TEXT: 
you bet; chris will get you the memo as soon as he's done with it. 
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READ:UNKNOWN 

CC: Martha Foley ( CN;Martha Foley/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Yes, let's do it monday. 
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TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP[ WHO] ) 
READ:UNKNOWN 

TEXT: 
please print. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/22/98 04:26 
PM ---------------------------

Mary L. Smith 
06/22/98 04:09:35 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Laura Emmett/WHO/EOP, Michael Cohen/OPD/EOP, Julie A. Fernandes/OPD/EOP 
Subject: Executive Order on Native American education 

Attached is a draft of the executive order on Native American education, 
along with a cover note to Jack Lew, to start the OMB vetting process on 
this order. Please review it. It would be helpful to send this to OMB as 
soon as possible because Mac Reed, who shepards the order through the 
process, will be out of the office for the first two weeks of July, and we 
would like to have the process completed by July 17. We hope to announce 
this order, along with some economic development policies being developed 
by Julie, on August 5 at the Native American Economic Development 
Conference. 
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MEMORANDUM FOR JACK LEW 

THROUGH: 

FROM: 

MAC REED 

BRUCE REED 
ELENA KAGAN 

June 23, 1998 

SUBJECT: EXECUTIVE ORDER ON NATIVE AMERICAN EDUCA nON 

This is a fonnal request that you process the attached executive order pursuant to 
Executive Order No. 11030, as amended. Please process this order by Friday, July 17, 1998. 

This executive order is designed to improve the academic perfonnance of American 
Indian and Alaska Native students in grades K-12. The order focuses special attention on the 
following five goals: (1) improving reading and mathematics; (2) increasing high school 
completion and post-secondary attendance rates; (3) reducing the influence oflong-standing 
factors that impede educational perfonnance, such as poverty and substance abuse; (4) creating 
strong, safe, and drug-free school environments conducive to learning; and (5) expanding the use 
of science and educational technology. This executive order was developed at the initiative of 
the National Congress of American Indians (NCAl), the National Indian Education Association 
(NIEA), the National Advisory Council on Indian Education (NACIE), and the Native American 
Rights Fund (NARF). 

If you have any questions regarding this order, you can contact Mary Smith at 456-5571. 
Thank you for your assistance. 
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DRAFT June 22, 19984:30 PM 

EXECUTIVE ORDER: AMERICAN INDIAN AND ALASKA NATIVE 
EDUCATION 

Preamble: 
The Federal Government is committed to improving the academic performance and reducing the 
dropout rate of American Indian and Alaska Native students. To help fulfill this commitment 
consistent with tribal traditions and cultures, this Executive Order focuses special attention on 
five goals: (1) improving reading and mathematics, the two gateway subjects for academic 
success; (2) increasing high school completion and post-secondary attendance rates; (3) reducing 
the influence of long-standing factors that impede educational performance, such as poverty and 
substance abuse; (4) creating strong, safe, and drug free school environments conducive to 
learning; and (5) expanding the use of science and educational technology. 

Improving educational achievement and academic progress for American Indian and Alaska 
Native students is vital to the national goals of preparing every student for responsible 
citizenship, continued learning, and productive employment. On the 1994 National Assessment 
of Educational Progress (NAEP), over half of 4th grade American Indian and Alaska Native 

. students scored below the basic level in reading proficiency and almost half scored below the 
basic level in math. According to the National Center for Education Statistics (NCES), 
American Indians and Alaska Natives have among the highest dropout rates and lowest college 
attendance rates of any group. Schools that serve American Indian and Alaska Native students 
often do not provide college preparatory classes in all subjects and fail to meet their unique 
educational needs. 

The Federal Government has a special historic responsibility in the education of American Indian 
and Alaska Native students, which includes the following: (1) providing operational support to 
tribal and federal schools; (2) supplementing state and local support for public schools educating 
children on Indian trust-status lands through Federal Impact Aid program; (3) assisting tribal 
governments to develop their capacity to provide for the education of their members; and (4) 
assisting schools in addressing these students' unique educational and culturally-related academic 
needs so that they can achieve the same high education standards as all students. 

To achieve its purposes, this order calls for a comprehensive and coordinated strategy across all 
related agencies at the federal level; collaboration with tribal, state, and local governments at the 
regional level; and the identification and demonstration of effective practices in school at the 
local level. 

Order: 

The United States has a unique legal relationship with Indian tribal governments as set forth in 
the Constitution of the United States, treaties, statutes, executive orders, and court decisions. 
Since the formation of the Union, the United States has recognized Indian tribes as domestic 
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dependent nations under its protection. In treaties, our Nation has guaranteed the right of Indian 
tribes to self-government. As domestic dependent nations, Indian tribes exercise inherent 
sovereign powers over their members and territory. The United States continues to work with 
Indian tribes on a government-to-government basis to address issues concerning Indian tribal 
self-government, trust resources, and Indian tribal treaty and other rights. 

Therefore, by the authority vested in me as President by the Constitution and laws of the United 
States of America, in affirmation of the unique political and legal relationship of the Federal 
Government with tribal governments, and in recognition of the unique educational and culturally
related academic needs of American Indian and Alaska Native students, it is hereby ordered as 
follows: 

Section 1. Federal Strategy. In order to meet the five goals of this order, a comprehensive 
federal response is needed to address the fragmentation of government services available to 
American Indian and Alaska Native students and the complexity of intergovernmental 
relationships in the education of those students. The purpose of the federal activities described 
herein is to build toward the development of a long term, comprehensive federal Indian education 
policy that will accomplish the following goals of this order: (1) improve reading and 
mathematics; (2)' increase high school completion and post-secondary attendance rates; (3) 
reduce the influence oflong-standing factors that impede educational performance; (4) create 
strong, safe, and drug-free school environments conducive to learning; and (5) expand the use of 
science and educational technology. 

Subsection A. Interagency Task Force. There shall be established an Interagency Task 
Force to oversee the planning and implementation of this executive order. The Task 
Force shall confer with the National Advisory Council on Indian Education (NACIE) in 
carrying out the activities of this order. The Task Force, in conjunction with the NACIE, 
shall consult with representatives of American Indian and Alaska Native tribes and 
organizations, including the National Indian Education Association (NIEA) and the 
National Congress of American Indians (NCAI), to provide advice on the implementation 
of activities of the Executive order. 

Subsection B. Composition of the Interagency Task Force. The membership of this 
Task Force shall include, but not be limited to, representatives of the Departments of 
Agriculture, Commerce, Defense, Education, Energy, Health and Human Services, 
Housing and Urban Development, Interior, Labor, Transportation, and Treasury, as well 
as the Environmental Protection Agency, the Corporation for National Service, and the 
National Science Foundation. Within 30 days, each participating department and agency 
shall appoint a senior official who will be responsible for management or program 
administration to serve as a member of the Task Force. The official shall report directly 
to the agency head or designee on agency activity under this order. To the extent 
permitted by law and regulation, each agency shall provide appropriate information in 
readily available formats as requested by the Task Force. The Assistant Secretary of 
Elementary and Secondary Education of the Department of Education and the Assistant 
Secretary of Indian Affairs ofthe Department of the Interior shall co-chair the Task 
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Force. 
Upon invitation of the Secretaries of Education and ofthe Interior, other agencies may 
participate in the activities of the Task Force. 
Subsection C. Interagency Plan. The Task Force shall, within 90 days, develop a 
federal interagency plan with recommendations for immediate consideration in the fiscal 
year 2000 budget request,including the identification of initiatives, strategies, spending 
goals and ideas for future coordinated interagency action supportive of the goals of this 
order. 
Subsection D. Agency Participation. To the extent consistent with law, each 
participating agency shall adopt and implement strategies to maximize the availability of 
the agency's education-related programs, activities, resources, information and technical 
assistance to American Indian and Alaska Native students. In keeping with the spirit of 
the 1994 Executive Memorandum and the 1998 Executive Order on federal agency 
consultation with tribal governments (E.O. 13084), each participating agency of the Task 
Force shall consult with tribal governments on their education-related needs; research 
needs and priorities; and how the agency can better accomplish the goals of this order. 
Within six months, each participating agency shall report to the Task Force regarding the 
strategies developed to ensure participation and consultation. 

Subsection E. Interagency Resource Guide. The Task Force shall identify, within 
relevant federal agencies, all education-related programs that support the goals ofthis 
order. Within twelve months of this order, the Task Force, in conjunction with the 
Department of Education, shall develop, publish, and widely distribute a guide that 
contains these resources. 

Subsection F. Research. The Secretary of Education, through the Office of Educational 
Research and Improvement and the Office of Indian Education, in accordance with the 
Department of Education Organization Act (20 U.S.C. 2423c), and in consultation with 
NACIE and the member agencies of the Task Force, shall develop and implement a 
comprehensive research agenda that supports the goals of this order. The agenda shall 
support the efforts of schools, tribal communities, states, and families to promote high 
achievement, problem-solving abilities, and motivation among American Indian and 
Alaska Native students. Such an agenda shall include plans for ensuring: (1) reliable, 
consistent, complete, and accurate information on the academic status and progress of 
American Indian and Alaska Native students; (2) data collection and analysis that is 
representative of regional, cultural, and linguistic diversity among American Indian and 
Alaska Natives; (3) reporting that is in a variety of fonnats and in a language that is 
appropriate to a variety of American Indian and non-Indian audiences, including 
practitioners, policy makers, data users, and the general public; (4) a comprehensive and 
ongoing evaluation of the impact on academic achievement and retention of research
based educational practices and school-wide reform programs, including those 
emphasizing the role of the native language and culture in curriculum and instruction; (5) 
that high priority needs identified through the above mechanisms be addressed through 
coordinated interagency support of research and demonstration efforts in schools serving 
American Indian and Alaska Native students; and (6) appropriate time lines and strategies 
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for the implementation of plans. Within twelve months, the Secretary of Education shaH 
report to the Interagency Task Force the development of a comprehensive research 
agenda including implementation time lines and strategies adopted. 

Subsection G. Comprehensive Federal Indian Education Policy. The Task Force 
shaH, within two years, develop a comprehensive federal Indian education policy to 
support the accomplishment of the goals of this order. The policy shall consider ideas 
within the Comprehensive Federal Indian Educational Policy Statement proposal 
developed by NIEA and NCAI and be designed to: (1) improve federal interagency 
cooperation; (2) ensure access to information on federal programs and resources; (3) 
encourage intergovernmental coHaboration; and (4) assist tribal governments in meeting 
the unique educational needs of their children, including the need to preserve, revitalize, 
and use native languages and cultural traditions. The Task Force shaH develop 
recommendations to implement the policy including budget requests and ideas for future 
coordinated interagency action. As appropriate, participating agencies of the Task Force 
may develop memoranda of agreement with one another to enable and enhance the ability 
of tribes and schools to provide and coordinate the delivery offederal, tribal, state, and 
local resources and services to meet the social, educational, and health-related needs of 
American Indian and Alaska Native students. 

Section 2. Regional Partnership Forums. In conjunction with the Interagency Task Force; the 
Department of Education and the Department of the Interior shall convene, within eighteen 
months, a series of regional forums of federal, tribal, and state government interagency 
representatives to identify promising practices and approaches on how to share information, 
provide assistance to schools, develop partnerships, and coordinate intergovernmental strategies 
supportive of accomplishing the goals of this order. A report on each forum shall be submitted to 
the Task Force, which shall include any recommendations related to intergovernmental relations 
supportive of accomplishing the goals of this order. 

Section 3. School Pilot Sites. The Department of Education and the Department of the Interior 
shall identify up to eight Bureau of Indian Affairs-funded schools and public schools with 
significant concentrations of American Indian and Alaska Native students, which shaH receive 
comprehensive technical assistance in support of the goals of this order. A special team of 
technical assistance providers, including federal staff, shall be convened to provide assistance to 
these schools. Special attention shall be given to accomplishing Comprehensive School Reform 
Demonstration Programs where applicable and comprehensive service delivery that connects and 
utilizes diverse federal agency resources. The team shall disseminate the effective and promising 
practices of the school pilot sites to other local education agencies educating American Indian 
and Alaska Native students. The team shall report to the Task Force on the accomplishments and 
recommendations for improvement of its technical support to local education agencies. 

Section 4. Administrative Support. The Department of Education shaH provide appropriate 
administrative services and staff support for the Task Force. With the consent of the Department 
of Education, other agencies participating in the Initiative shaH provide administrative support to 
the Task Force consistent with statutory authority and shall make use of section 112 of title 3, 
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United States Code, to detail agency employees to the extent pennitted by law. The Task Force 
shall report annually the accomplishments of this order to the Director of the Office of 
Management and Budget (OMB). 

Section 5. General Provisions. This order is intended only to improve the internal management 
of the Executive Branch and is not intended to, and does not, create any right or benefit, 
substantive or procedural, enforceable at law or equity by a party against the United States, its 
agencies or instrumentalities, its officers or employees, or any other person. This Executive 
Order is not intended to preclude, supersede or replace or otherwise dilute any other Executive 
Order related to American Indian and Alaska Native education. 
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CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:22-JUN-1998 16:57:35.00 

SUBJECT: Re: An Anniversary 

TO: Andrew J. Mayock ( CN=Andrew J. MayockjOU=WHOjO=EOP @ EOP [ WHO 1· ) 
READ:UNKNOWN 

TEXT: 
it's going to be awfully crowded in the ward room. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:22-JUN-1998 16:14:50.00 

SUBJECT: Re: Counsel's sign-off 

TO: Peter Rundlet ( CN=Peter Rundlet/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
you know, 
anything. 
ignore. 

i don't remember saying we needed counsel's sign-off on 
if anything comes to me, I'll get back to you; till then, just 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-JUN-1998 19:35:45.00 

SUBJECT: Comparisons between S. 1415, AG's and Hatch/Feinstein 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/22/98 07:45 
PM ---------------------------

JOSHUA 
GOTBAUM 
06/22/98 06:40:33 PM 

Record Type: Non-Record 

TO: Cynthia A. Rice/OPD/EOP 
cc: See the distribution list at the bottom of ~his message 
Subject: Comparisons between S. 1415, AG's and Hatch/Feinstein 

We're faxing you a table (also attached) summarizing what we now know 
about the financial differences. 

Please note that we really don't know what's in Hatch/Feinstein (e.g., 
whether there is or is not a credit for tort fund and whether it· is 
limited to 1/3, what the year-by-year amounts are and what the relative 
spending priorities are, just to name a few) . 

For S. 1415/AG's/Hatch, the table shows 25 year gross real payments of 
$408B, $267B & $303B, respectively. 

The cost/pack ranges from $1.10 real to $0.64 to $0.69. 

5 Yr nominal net receipts go from $59B to $40B to $47B, using our 
guestimated CBO scoring. 

Message Copied 
To: 
Bru-c-e--N-.~R~e-e-d~/70~P~D~/7E=O~P----------------------------------------------

Elena Kagan/OPD/EOP 
Cynthia Dailard/OPD/EOP 
Richard J. Turman/OMB/EOP 
Wm G. White/OMB/EOP 
Marc Garufi/OMB/EOP 
Melany Nakagiri/OMB/EOP 
Barry T. Clendenin/OMB/EOP 
Patrick G. Locke/OMB/EOP 
Mark A. weatherly/OMB/EOP 
Frank J. Seidl III/OMB/EOP 
Lourdes M. Lamela/OMB/EOP 
Jim R. Esquea/OMB/EOP 
==================== ATTACHMENT 1 ==================== 
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Hex Dump file is not in a recognizable format, has been incorrectly 
decoded or is damaged. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-JUN-1998 16:13:46.00 

SUBJECT: Re: Minyon Moore requests a meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP. [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
does it? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/22/98 04:23 
PM ---------------------------

Jocelyn Neis 
06/22/98 02:24:37 PM 

Record Type: Record 

To: Minyon Moore/WHO/EOP, Cathy R. Mays/OPD/EOP, Elena Kagan/OPD/EOP 
cc: 
Subject: Re: Minyon Moore requests a meeting 

Thursday at 1:30 is great. Does that work for you, Elena? 
---------------------- Forwarded by Jocelyn Neis/WHO/EOP on 06/22/98 02:27 
PM ---------------------------

Cathy R. Mays 06/22/98 02:11:49 PM 

Record Type: Record 

TO: Jocelyn Neis/WHO/EOP 
cc: 
Subject: Re: Minyon Moore requests a meeting 

Thursday at 1:30. 
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RECORD TYPE: ·PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-JUN-1998 16:16:11.00 

SUBJECT: Re: bilingual memo 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes, of course -- i hope tonight. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-JUN-1998 16:10:47.00 

SUBJECT: Minyon Moore requests a meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please set up. (check with cathy) 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/22/98 04:20 
PM ---------------------------

Jocelyn Neis 
06/22/98 09:20:31 AM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Cathy R. Mays/OPD/EOP 
Subject: Minyon Moore requests a meeting 

Minyon would like to meet with you to discuss her transition as the new 
director of Public Liason. Do you have any time available next week? 

Please email or call me at 67910. 

Thank you. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-JUN-1998 16:44:42.00 

SUBJECT: Re: Juvie/FOP 

TO: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Michelle Crisci ( CN=Michelle Crisci/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
this hatch-feinstein-torricelli alliance is getting awfully bothersome. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:22-JUN-1998 16:12:54.00 

SUBJECT: REVISED HUD Report on S462,HR 2 Public Housing Reform and Responsibility Act of 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ: UNKNOWN 

TEXT: 
please print; for some reason, i can't 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/22/98 04:22 
PM ---------------------------

From: Melissa N. Benton on 06/22/98 10:28:38 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Janet R. Forsgren/OMB/EOP, James C. Murr/OMB/EOP 
Subject: REVISED HUD Report on S462,HR 2 Public Housing Reform and 
Responsibility Act of 1997 

Total Pages: __ __ 

LRM ID: MNB192 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Monday, June 22, 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: 

FROM: 
Reference 
OMB CONTACT: 

SUBJECT: 

Legislative Liaison Officer - See Distribution below 

Janet R. Forsgren (for) Assistant Director for Legislative 

Melissa N. Benton 
PHONE: (202)395-7887 FAX: (202)395-6148 

REVISED HUD Report on S462,HR 2 Public Housing Reform and 
Responsibility.Act of 1997 

DEADLINE: COB Monday, June 22, 1998 

In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. Please advise us if this item will affect 
direct spending or receipts for purposes of the "Pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: To follow is a revised version of the HUD report on Public 
Housing Reform, redlined to show the changes that were made in response to 
comments received on the first draft. 

We understand that significant portions of the public housing legislation 
will be attached to the House VA/HUD appropriations bill, which is 
scheduled to be marked up by the Appropriations Committee this Thursday. 
HUD would like to send its letter before Appropriations Committee action. 
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The deadline is firm, 

DISTRIBUTION LIST 

AGENCIES: 
52-HHS - Sondra S. Wallace - (202) 690-7760 
7-AGRICULTURE - Marvin Shapiro - (202) 720-1516 
61-JUSTICE - L. Anthony Sutin - (202) 514-2141 
62-LABOR - Robert A. Shapiro - (202) 219-8201 
118-TREASURY - Richard S. Carro - (202) 622-0650 
129-VETERANS AFFAIRS - John H. Thompson - (202) 273-6666 
29-DEFENSE - Samuel T. Brick Jr. - (703) 697-1305 
25-COMMERCE - Michael A. Levitt - (202) 482-3151 
59-INTERIOR - Jane Lyder - (202) 208-4371 
51-General Services Administration - William R. Ratchford - (202) 501-0563 
89-0ffice of National Drug Control Policy - John Carnevale - (202) 395-6736 
71-National Council on Disability - Andrew Imparato - (202) 272-2112 

EOP: 
Michael Deich 
Alan B. Rhinesmith 
Francis S. Redburn 
James F. Jordan 
Katherine L. Meredith 
Jose Cerda III 
Leanne A. Shimabukuro 
Diana Fortuna 
Andrea Kane 
Paul J. weinstein Jr. 
Sarah Rosen 
Elena Kagan 
Jennifer C. Wagner 
Jeffrey A. Farkas 
Anil Kakani 
Chin-Chin Ip 
Barbara A. Menard 
Larry R. Matlack 
Maureen H.· Walsh 
Debra J. Bond 
Pamela B. vanWie 
Joseph F. Lackey Jr. 
Maya A. Bernstein 
Richard H. Kodl 
Winifred Y. Chang 
Shelly A. McAllister 
Mathew C. Blum 
Jonathan ,D. Breul 
Norwood J. Jackson Jr 
Broderick Johnson 
Kevin P. Cichetti 
Kate P. Donovan 
Charles E. Kieffer 
Lisa Zweig 
Joanne Chow 
Christopher D. Carroll 
Janet R. Forsgren 
James C. Murr 
LRM ID: MNB192 SUBJECT: REVISED HUD Report on S462,HR 2 Public Housing 
Reform and Responsibility Act of 1997 

RESPONSE TO 
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LEGISLATIVE REFERRAL 
MEMORANDUM 

If your response to this request for views is short (e.g., concur/no 
comment), we prefer that you respond bye-mail or by faxing us this 
response sheet. If the response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be 

connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: Melissa N. Benton Phone: 395-7887 Fax: 395-6148 
Office of Management and Budget 
Branch-Wide Line (to reach legislative assistant): 395-7362 

FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

The following is the response of our agency to your request for views on 
the above-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of _____ pages, attached to this response sheet 

Message Sent 
TO: __ ~ __ ~~~~~ ______________________________________ ~ ____ __ 

Michael Deich/OMB/EOP 
Alan B. Rhinesmith/OMB/EOP 
Francis S. Redburn/OMB/EOP 
James F. Jordan/OMB/EOP 
Katherine L. Meredith/OMB/EOP 
Jose Cerda III/OPD/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Diana Fortuna/OPD/EOP 
Andrea Kane/OPD/EOP 
Paul J. Weinstein Jr./OPD/EOP 
Sarah Rosen/OPD/EOP 
Elena Kagan/OPD/EOP 
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Jennifer C, Wagner/OMB/EOP 
Jeffrey A. Farkas/OMB/EOP 
Anil Kakani/OMB/EOP 
Chin-Chin Ip/OMB/EOP 
Barbara A. Menard/OMB/EOP 
Larry R. Matlack/OMB/EOP 
Maureen H. Walsh/OMB/EOP 
Debra J. Bond/OMB/EOP 
Pamela B. VanWie/OMB/EOP 
Joseph F. Lackey Jr./OMB/EOP 
Maya A. Bernstein/OMB/EOP 
Richard H. Kodl/OMB/EOP 
Winifred Y. Chang/OMB/EOP 
Shelly A. McAllister/OMB/EOP 
Mathew C. Blum/OMB/EOP 
Jonathan D. Breul/OMB/EOP 
Norwood J. Jackson Jr/OMB/EOP 
Broderick Johnson/WHO/EOP 
Kevin P. Cichetti/OMB/EOP 
Kate P. Donovan/OMB/EOP 
Charles E. Kieffer/OMB/EOP 
Lisa Zweig/OMB/EOP 
Joanne Chow/OMB/EOP 
Christopher D. Carroll/CEA/EOP 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
COMMENT 
AUTHOR: Stephen I. Holmquist 
OPERATOR: Stephen I. Holmquist 
COMMENT : 
PRINTER FONT 12 POINT ROMAN 
Draft 6/19/98 - -

Redlined against Draft 5/1/98 

1998 Public Housing Reform Bills 

Letter to the Conferees 
Dear Conferee: 

I am writing to make you aware of the Administration's views 
on the public housing reform legislation you are now considering 
in the conference to reconcile S. 462 and H.R. 2. These bills 
propose major changes in the public housing and tenant 
o 
-based 
Section 8 programs. Over several years now, both the Congress 
and the Administration have put a great deal of thought and hard 
work ipto the pursuit of sound reform legislation. As you move 
ahead in the conference, I look forward to our continued 
collaboration, so that important and long 
o 
-overdue reforms may 
finally be enacted and implemented. 
PRINTER FONT 12 POINT ROMAN ITALIC - -
INTRODUCTION 
PRINTER FONT 12_POINT_ROMAN 

The Administration strongly supports the goals of S. 462 and 
H.R. 2 -- to streamline and reorganize the Nation's public 
housing system in a manner which will benefit public housing 
residents, facilitate the efficient use of Federal resources, and 
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increase accountability to the public. The Administration also 
appreciates the willingness of both the House and Senate to draw 
upon management reform and other provisions in the 
Administration's bill -- the Public Housing Management Reform Act 
of 1997. 

However, the Administration has a number of major concerns 
about S. 462 and H.R. 2 which, among other things, require the 
Conferees to take the following actions: 
? Provide more targeting of scarce housing assistance to the 
neediest families; 
? Delete the H.R. 2 provision allowing "fungibility" to meet 
income targeting requirements; 
? Delete or address the serious flaws in H.R. 2's "Home Rule 
Flexible Grant Option"; 
? Delete the self 
o 
-sufficiency agreements and the community 
work provisions in H.R. 2; 
? Delete the Housing Evaluation and Accreditation Board 
created by H.R. 2; 

? Further streamline "PHA Plan" requirements; allow small PHAs 
to use operating and capital funds interchangeably; delete 
provisions constraining flexibility in the operating subsidy 
formula; and make the Drug Elimination Program a 
formula 
o 
-based program; 
? ·Delete the S. 462 provision authorizing PHAs to obtain 
medical information about applicants for housing assistance; 
and 
? Delete the provisions of both bills allowing PHAs to set the 
payment standard in the tenant 
o 
-based Section 8 program 
higher than the Fair Market Rent established by HUD. 
PRINTER FONT 12 POINT ROMAN ITALIC - -
SUMMARY OF THE BILLS 
PRINTER FONT 12 POINT ROMAN - -

The Senate and House bills make permanent a number of 
critical reforms that the Administration and the congress have 
been able to achieve only through year 
o 
-to 
o 
-year provisions in 
appropriations legislation. Elements of the Senate and House 
bills would promote the continuation and strengthening of the 
transformation of the public housing and Section 8 programs 
already underway, including: (1) replacing the worst public 
housing with scattered 
o 
-site and townhouse developments and with 
portable tenant 
o 
-based assistance, which is achieved through 
extending the HOPE VI program, permanently repealing the 
one 
o 
-for 
o 
-one replacement requirement, and facilitating demolition 
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of obsolete developments and conversion to tenant 
o 
-based 
assistance or appropriate site revitalization; (2) turning around 
troubled PHAs through the use of various tools, including 
mandatory receiverships for chronically troubled PHAs and 
enhanced powers afforded to HUD and court 
o 
-appointed receivers 
upon takeover; (3) promoting public housing communities with a 
greater income diversity and allowing PHAs to implement rent 
policies that encourage and reward work, and are coordinated with 
welfare reform; (4) demanding greater household responsibility as 
a condition of housing assistance through more vigorous 
screening, eviction or subsidy termination, and lease enforcement 
provisions; and (5) implementation of several of the 
Administration's key management reforms. Important provisions 
for management reform include program consolidation and 
streamlining, deregulation of well 
o 
-managed PHAs and small PHAs, 
increased reliance on physical conditions in assessing PHA 
performance and more ,certain treatment of the most troubled PHAs. 
PRINTER FONT 12 POINT ROMAN ITALIC - -
DESCRIPTION OF ADMINISTRATION CONCERNS 
PRINTER FONT 12 POINT ROMAN - -

As I am sure you are aware from my testimony last year and 
from other discussions in recent months, however, the 

Administration has a number of major concerns about particular 
provisions of both bills. Despite its support for the general 
goals of both bills, the Administration believes that certain 
provisions go farther than is necessary to make the reforms that 
are needed. Instead of making only reforms, some provisions -
particularly on income targeting -- would move the program too 
far away from fundamental, prudent national standards and 
appropriate federal oversight. Nevertheless, the Administration 
is hopeful that our concerns can and will be addressed in the 
Conference, clearing the way to enactment of sound public housing 
and Section 8 reform legislation. 

The Administration's most important concerns about the bills 
are described below. 

I . MAJOR CONCERNS 
A. INADEQUATE TARGETING OF HOUSING ASSISTANCE TO THOSE 

FAMILIES MOST IN NEED 
1. Income Targeting in Public Housing 

PRINTER FONT 12 POINT ROMAN ITALIC - -
The Administration believes that the income targeting 

provisions of both bills must be tightened to direct more housing 
assistance to families with the most pressing housing needs. In 
particular, the Administration strongly opposes the House 
"fungibility" provision, which could mean that PHAs in some 
cities would not have to offer any public housing units to 
extremely low 
o 
-income families. The Administration supports the 
Senate requirement that 40% of available public housing units go 
to extremely low 
o 
-income families; however, the Administration 
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also advocates increasing -- from 70% (as in the Senate bill) to 
90% -- the ratio of newly available units that must be offered to 
families with income levels no higher than 60% of median (which 
is approximately $22,600 nationally). The Administration also 
seeks a requirement that at least 40% of the units in each public 
housing development be occupied by families with incomes below 
30% of area median income. This will ensure that the poorest 
families have housing opportuni,ties at all developments, 
including those that may be most marketable to relatively higher 
income families. 
PRINTER FONT 12 POINT ROMAN 

The Administration believes that the income targeting 
provisions of both bills -- especially the House's "fungibility" 
provision -- go much farther than is necessary to serve working 

families and achieve a more diverse income mix in public housing. 
It is essential to the social and financial health of public 
housing communities that more working families are admitted to 
public housing. Today, the median family income in public 
housing is only $6,940 per year -- just 21% of median income 
nationally. By contrast, both bills would open up too many 
public housing units to families at the upper end of the 
eligibility range -- families with incomes of up to 80% of the 
area median income, or approximately $40,000 in the ten largest 
metropolitan areas. 

The Administration does not oppose admitting a small number 
of families at that income level. However, the Administration 
believes that mixed 
o 
-income communities that serve working 
families can be attained without going as far as the House and 
Senate bills. This can be done by ensuring that at least 40% of 
admissions are reserved for families with incomes up to 30% of 
median (approximately $11,300) and that 90% of admissions are 
families with incomes at or below 60% of the area median 
(approximately $22,600). In comparison, 60% of median income is 
the absolute upper c'ap for the HOME and low 
C 
-income housing tax 
credit programs. In addition, the Administration urges the 
Conferees to adopt language that would require PHAs to maintain 
occupancy of at least a certain percentage of units in each 
public housing development by extremely low 
o 
-income families. 

Not only are the income targeting percentages inadequate, 
but the House bill's fungibility provision could undermine even 
that level of targeting which the bill proposes. This provision 
would allow a PHA to admit even fewer very poor families to 
public housing if the PHA gave more of its Section 8 certificates 
to such families than the minimal number which the bill requires. 
The result almost certainly would be that some PHAs would not 
have to offer any public housing units to families -- including 
many working families -- whose incomes are below 30% of the area 
median income. The Administration finds such a possibility to be 
unacceptable. 

The Administration proposed its income targeting for public 
housing with the understanding that the achievement of a more 
diverse income mix necessarily would result in reduced access for 
those with the lowest incomes. Partly in recognition of this 
problem, the Administration each year has proposed that Congress 
provide substantial additional vouchers. Congress should 
recognize that these proposals are linked and that the loosening 
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of public housing income targeting needs to be done in 
conjunction with the provision of additional vouchers. 

With respect to income targeting by development, that 
concept already is part of current law. The Administration 

proposal is a moderate proposal to ensure continuing access to 
all developments by all eligible income groups. 

2. Income Targeting in the Tenant 
o 
-Based Section 
8 Rental Assistance Program 

The Administration is opposed to the provisions of both 
bills on income targeting for the tenant 
o 
-based Section 8 program. 
Instead, the Administration believes that 75% of tenant 
o 
-based 
assistance whic~ becomes available each year should be targeted 
to the very poor -- families with incomes at or below 30% of 
median income (approximately $11,300) -- and that the remainder 
of such assistance generally should go to families with incomes 
no greater than 50% of median, as under current law. 

tenant 
o 

Both bills unnecessarily reduce the porti~n of Section 8 

-based assistance that would go to families with severe 
housing needs. Current law generally limits eligibility for 
tenant 
o 
-based assistance to very low 
o 
-income families with incomes 
below 50% of the area median income. Moreover, federal 
preferences, which applied to 90% of new Section 8 recipients 
prior to FY 1996 as opposed to only 50% of new public housing 
residents, .have served to further target assistance to extremely 
low income families .. The median income of Section 8 certificate 
holders is now approximately $7,550. 

In contrast, H.R. 2 would require only that 40% of all 
Section 8 tenant 
o 
-based assistance go to extremely low 
o 
-income 
families -- the income range which the program has primarily 
served in the past. Relatively higher income families, with 
incomes up to 80% of median income, would become eligible to 
receive such assistance. S. 462 is not as extreme as the House 
bill, but would still require only that 65% of all tenant 
o 
-based 
assistance go to families with the most severe housing needs and 
that 90% go to families with incomes under 60% of median. 

The Administration contends that scarce federal rental 
subsidies for use in the private market must be targeted to 
families with the lowest incomes, for the following reasons: 1) 
5.3 million very low 
o 
-income renters now have "worst 
o 
-case housing 
needs", defined as paying more than 50% of their income toward 

Page 8 of 19 

http://172.28.127.30:8082/ARMS/servletigetEmaIIArchive?URL] ATH=/nlcp-lI Arms40S/whoIWHO _1998". 



~S Email System 

rent or living in substandard housing units, and these families 
are concentrated at the lowest income levels (below 30% of the 
area median income); 2) relatively few'of the families with 
incomes in the upper ranges allowed under both bills who would 
become eligible for admission to the Section 8 program (including 
17.5 million unassisted renters) have serious unmet housing 
needs; 3) . federal preferences are being repealed; 4) both the 
Senate and House bills propose opening up public housing 
admissions to families with relatively higher incomes to promote 

mixed 
o 
-income communities, which means fewer units will be 
available for extremely poor families; and 5) tenant 
o 
-based rental 
assistance integrates families with low incomes into private, 
mixed 
o 
-income housing of their choice and does not suffer from the 
severe income concentration problems of project 
o 
-based programs. 

The Administration also sees no reason to expand tenant
based program eligibility limits so that these scarce housing 
resources can be provided to households with incomes at 80% of 
the median -- approximately $40,000 for families in the ten 
largest metropolitan areas -- who are better able to afford 
private market housing without any subsidy. This income level, 
which is equivalent to 250% of the poverty line, exceeds the 
income limits for virtually all other federal means 
o 
-tested 
programs. 

B. HOME RULE FLEXIBLE GRANT OPTION 
PRINTER FONT 12 POINT ROMAN ITALIC - - -

The Administration strongly opposes the Home ·Rule Flexible 
Grant Option in H.R. 2, which could transfer public housing funds 
from a PHA to a city government regardless of the city's ability 
or experience in administering housing programs. Instead, the 
Administration believes that implementation of the current 
Moving 
o 
-to 
o 
-Work demonstration will provide sufficient opportunity 
to explore innovative local approaches in the public housing and 
Section 8 programs. 
PRINTER FONT 12 POINT ROMAN - -

The Administration strongly opposes the Home Rule Flexible 
Grant Option in H.R. 2. This provision could completely 
undermine the public housing program in some localities by 
allowing the city government to supplant the local PHA and 
capture its funds, with limited explanation and no justification. 

The Administration has taken bold action to deal with 
chronically troubled PHAs and to demolish and replace the worst 
public housing. However, that is not what the House provision is 
about. The House provision would allow a city government, 
regardless of its motives or its track record in administering 
housing programs, to take over or replace even a high 
o 
-performing 
housing authority. Some of the most intractable management 
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problems in recent years have occurred in several chronically 
troubled PHAs that have been operated as part of city government. 

The provision also inexplicably provides cities that would 
administer public housing more regulatory flexibility than PHAs 
(e.g., to charge rents exceeding Brooke amendment requirements). 
There is no reason to link additional regulatory flexibility with 
the choice of the entity to administer public housing. 

If the goal of this provision is to address serious 
management problems in public housing, one would expect it to be 
crafted as an alternative intervention strategy with respect to 
troubled PHAs. The provision instead would be applicable to all 
PHAS irrespective of the demonstrated quality of their 
management. 

Instead, the Administration supports continued 
implementation of the Moving to Work demonstration authorized by 
the FY 1996 appropriations act. That demonstration program 
allows up to thirty PHAs to design and test innovative ways to 
provide housing assistance and to link families to work, through 
merging funding streams and testing new rent structures while 
retaining reasonable income targeting. HUD has selected PHAs 
with diverse and potentially far 
o 
-reaching proposals. The 
demonstration is large enough to allow substantial 
experimentation, yet small enough to permit a rigorous evaluation 
of program success and replicability. 

C. COMMUNITY WORK AND SELF 
o 
-SUFFICIENCY REQUIREMENTS 

The Administration opposes the self 
[] 

-sufficiency agreements 
and the community work provisions in the House bill. Instead, 
the Administration believes that provisions emphasizing 
collaboration between PHAs and local welfare agencies are a 
better and more productive approach to addressing welfare reform 
and self 
o 
-sufficiency issues. For example, the Administration 
supports the provisions in both bills which require PHAs to 
describe in their annual plans the ways in which they propose 
coordination with other local and state welfare and service 
agencies, and assure that households who violate welfare. program 
self 
o 
-sufficiency rules are not rewarded with subsidized housing 
rent decreases. The Administration also supports provisions in 
both bills permitting PHAs to set public housing rents "up to" 
30% of a family's adjusted income, which allows for rent 
structures that do not penalize increases in earned income. 
Further, the Administration supports authorization of additional 
Section 8 certificates for use with local collaboratives in 
welfare 
o 
-to 
o 
-work initiatives. 

The Administration believes that public housing and Section 
8 residents must assume certain responsibilities in return for 
the benefits of their housing assistance. To this end, the 
Administration supports many reforms in both the House and Senate 
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bills which place a premium on resident self 
o 
-sufficiency and on 
linking the PHA with existing providers of services. 
Additionally, the Administration supports provisions in both 
bills to toughen screening, lease enforcement, and eviction, and 
subsidy termination requirements. 

However, the Administration opposes the House bill's 
mandatory self 
o 
-sufficiency contracts. This' sweeping new 
requirement would fundamentally change the public housing and 
Section 8 programs and would impose inordinate and costly burdens 
on 3,400 local PHAs whose budgets and administrative capacities 
already have been stretched. A far more efficient and effective 
approach is to encourage partnerships between PHAs and State and 
local welfare agencies that promote self 
o 
-sufficiency through 
initiatives such as the authorization of "Welfare to Work" 
certificates, as proposed in the Administration's bill. 

The Administration also opposes significant aspects of the 
community work provisions included in the House bill. The 
Administration's bill includes a community service provision 
because the Administration believes it is reasonable to ask each 
recipient of public housing or tenant 
o 
-based assistance to be 
engaged in some activity which benefits the community as a whole, 
which includes working, attending school, or otherwise preparing 
for work. However, the Administration's bill provides for much 
more reasonable exemptions than the House bill and would not 
authorize eviction as an enforcement tool. 

D. MANAGEMENT REFORM 

1. Federal Oversight 
The Administration supports several of the bills' revisions 

to the PHMAP system and would support the establishment of a 
performance evaluation board or other task force to review 
various performance evaluation systems and determine the need, if 
any, for an outside accreditation entity. The Administration 
also supports the House and Senate bill provisions which give HUD 
or a receiver enhanced powers for dealing with troubled PHAs; 
require the takeover of severely troubled PHAs that fail to 
improve promptly; and require the obligation and expenditure of 
capital funds within certain time frames (which the 
Administration believes should be extended to the HOPE VI 
program). The Administration does not support the Accreditation 
Board created by the House bill. 

The Administration believes that it is critical to have an 
assessment tool which accurately measures PHA performance and is 
consistent with the Administration's management reform plan for 
HUD. In the short run, this requires making modifications to the 
current performance measurement system -- the Public Housing 
Management Assessment Program (PHMAP). In particular, the 
Administration supports the bills' provision adding a PHMAP 
indicator assessing the extent to which a PHA is providing 
acceptable basic housing conditions and the House provision 

making acceptable basic housing conditions a precondition for a 
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PHA to get a passing grade in the assessment system. This will 
support HUD's efforts to make PHMAP more objectively verifiable 
and reflective of the conditions under which public housing 
residents are living. 

The Administration, however, strongly opposes the House 
bill's "Accreditation Board", a new federal agency which would 
create an accreditation program for all public housing agencies 
and other providers of federally assisted housing. This 
proposal, written prior to the Administration's management reform 
efforts, runs directly counter to the Administration's plan for 
improving and streamlining Federal oversight of the public 
housing program. It would not reduce, but instead would 
redistribute and probably increase, the Federal bureaucracy. 
Moreover, the proposal would appear to divorce Federal oversight 
and aUditing responsibilities which would be given to the 
Accreditation Board, from BUD's ongoing obligation to provide 
Federal funds to PHAs. This would make it more difficult for HUD 
to hold PHAs accountable. 

Instead of the House bill's Accreditation Board, an entity 
such as the Administration's proposed Performance Evaluation 
Board should be given the opportunity to review and make 
recommendations on various approaches to Federal oversight and 
assessment of PHAs, including accreditation. Finally, the 
Justice Department advises that the proposed means of appointing 
the Accreditation Board would unduly restrict the President and 
thus violate the Appointments Clause of the Constitution. 

The Administration already has taken the most aggressive 
actions in HUD's history against chronically troubled PHAs, 
including direct takeovers and support for judicial 
receiverships. In this regard, the Administration supports the 
Senate bill's provisions giving HUD enhanced powers to deal with 
troubled PHAs (which are the same provisions as in the 
Administration's bill). Those provisions require BUD to take 
certain actions against any PHA that is still troubled after one 
year (including mandatory receivership for any large PHA). After 
further consideration, the Administration believes that this 
provision should be modified to give a troubled PHA one 
additional year before BUD will take action if that PHA has made 
progress in the first year that is equal to at least half the 
difference between its PHMAP score and the score necessary to be 
a "standard" performer. 

In addition, the Administration supports the Senate bill 
provision requiring PHAs to obligate capital funds within 24 
months. It is critical in these times of fiscal restraint to 
ensure that appropriated funds are used promptly for their 
intended purposes. Further, the Administration urges the 

Conferees to adopt two additional provisions from the 
Administration's bill: (1) requiring PHAs to spend capital funds 
within 48 months (in addition to obligating such funds within 24 
months); and (2) applying specific time frames to the HOPE VI 
program, such that a PHA would have to sign a primary 
construction contract within 18 months of executing the grant 
agreement, and would have to complete construction within 4 years 
from the grant agreement. 

2. Consolidation and Streamlining 
The Administration urges the Conferees to further streamline 

PHA plan requirements as in the Administration's bill. In 
addition, the Administration supports the House provision 
allowing small PHAs to use operating and capital funds 
interchangeably. The Administration also advocates the deletion 
of provisions constraining flexibility in the operating subsidy 
formula. Further, the Administration urges the Conferees to 
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convert the Drug Elimination Program into a formula 
o 
-based 
program, and to merge the TOP and EDSS programs. 

The Administration supports and recognizes the benefits of 
consolidating PHA planning and reporting requirements into a 
single annual plan, as provided in both the Senate and House 
bills. However, the Administration is concerned that the scope 
of the annual plans be consistent with HUD efforts to streamline 
PHA and HUD administration of the public housing and Section 8 
programs. The Administration strongly urges the Conferees to 
consider limiting the number and scope of plan elements as 
described in the Administration's bill. Conferees also should 
adopt the Senate provision permitting HUD by regulation to 
provide that elements of the PHA plan other than the capital plan 
and civil rights shall be reviewed only if challenged. 

The Administration also supports the House provision 
allowing small PHAs (less than 250 units) to use operating and 
capital funds fungibly, as provided in the House bill, because 
the formula allocation of capital funds to such PHAs would be 
small and the additional flexibility would simplify PHA 
operations and HUD administration. However, the Administration 
opposes the provision of the House bill giving governors new 
responsibility to allocate half of such funds. 

In addition, the Administration supports the language in 
both bills authorizing HUD to renegotiate the formula for 
allocating public housing operating subsidies to PHAs. The 
current system has not been changed in many years. A 
renegotiation could result in a revised formula that is simpler 
and more equitable, and that provides better incentives for 
sound, cost 
o 
-effective public housing management. However, HUD 

opposes the House provisions defining treatment of vacant units, 
utility rates, and rental income. These provisions may hamstring 
and substantially complicate the future formula and should be 
left to rulemaking (which will be negotiated rulemaking under the. 
House and Senate bills). The extent to which PHAs may retain 
increases in rental income, in particular, should be left to 
rulemaking because: (1) rental income is increasing 
substantially throughout the program, for reasons that may be 
unrelated to PHA administration of the program; and (2) such 
retention creates a strong financial incentive for PHAs not to 
serve the poorest households. The House ?204(d) interim 
allocation provisions also are unnecessary. 

In addition Further, the Administration urges the Conferees 
to convert the Public Housing Drug Elimination Program from a 
competitive to a formula 
o 
-based program, to provide predictable 
funding for PHAs and reduce the administrative burden on both HUD 
and PHAs of annual competitions. The Administration also 
advocates permanent authorization of the supportive service 
(EDSS) program and a merger of EDSS and the Tenant Opportunities 
Program (TOP), as provided in the Administration's bill. 

E. OCCUPANCY STANDARDS 
The Administration opposes the House.bill's provision on 

occupancy standards because it would reduce protections currently 
afforded to families with children under the Fair Housing Act. 

The House provision on occupancy standards would invite 
state adoption of absolute occupancy standards regardless of the 
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facts of a particular situation, or the existence of any health 
or safety justifications. Enactment of this provision could 
result, for example, in a State allowing a housing provider to 
refuse to rent a 2 
o 
-bedroom unit to a family with three children, 
even if: 1) the bedrooms were unusually large; 2) one of the 
children was an infant; or 3) a den could reasonably be used as a 
bedroom. This could contribute to the shortage of affordable 
housing large enough for families. HUD's current occupancy 
standard, which conforms to Congress's direction in the FY 1996 
HUD Appropriation Act, appropriately requires BUD to determine, 
on a case by case basis, whether a standard is legal under the 
Fair Housing Act, based upon a variety of circumstances. 

F. RESIDENT EMPOWERMENT 
The Administration strongly supports provisions in both 

bills, and retention of certain elements of current law, which 
empower residents, ensure that residents are given the 
opportunity to participate in decisions affecting their lives, 
and protect residents from unwarranted intrusions. 

In the Administration's view, the final bill must include, 
at least, the following: 

1996 

include 

? The Senate bill's authorization of the supportive 
services funding originally authorized in the FY 

appropriation (the EDSS program), which should 

elements of the Tenant Opportunity Program as proposed 
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in the Administration's bill; 
? Resident membership requirements on the public housing 

board, as provided in both bills, and the House bill's 
required plan review period for ~ffected residents; 

? The Senate bill's provisions protecting residents' 
rights to adequate notice 
and consultation and ensuring adequate relocation 
assistance in the demolition and disposition process; 
and 

? Retention of current law provisions on: (1) lease and 
grievance procedures (as opposed to the House repeal); 
and (2) notice of lease termination (as opposed to the 
House bill's preemption of any minimum notice 
requirements provided under State law). 

G. ACCESS TO MEDICAL RECORDS 
The Administration strongly opposes the provision in the 

Senate bill that would authorize PHAs to obtain medical 
information about applicants for housing assistance. 

This provision could increase the potential that important 
antidiscrimination protections of Federal fair housing laws could 
be violated and could discourage persons with drug problems from 
seeking treatment. The Administration shares the Senate's desire 
to ensure safety and security in public housing, and has proposed 
and implemented tough new policies, such as "One Strike· and 
You?re Out", to achieve that goal. However, the Administration 
believes that the Senate's medical records provision goes too 
far, weakening other important legal protections and compromising 
efforts to encourage people with drug abuse problems to enter 
appropriate and effective treatment programs. The Administration 
is concerned that this provision could have negative consequences 
for individuals who have received treatment and are attempting to 
rebuild their lives. 

H. PAYMENT STANDARD 
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The Administration opposes the provisions of both bills 

allowing PHAs to set the payment standard in the tenant 
o 
-based 
Section 8 program at levels higher than the Fair Market Rent 
established by HUD. 

The Administration believes that the Payment Standard should 
be set at no higher than the Fair Market Rent (FMR) or a 
HUD 
o 
-approved exception rent up to 120~ of FMR. H.R. 2 would 

o permit PHAs to establish payment standards of 80~ to 120% of FMR. 
The sehate bill would allow PHAs to establish payment standards 
of 90% to 110% of FMR, though PHAs may establish higher or lower 
payment standards with HUD approval. 

The higher the payment standard, the greater the subsidy to 
each assisted household. Consequently, fewer eligible families 
would receive housing assistance. The pressures on PHAs to help 
the currently assisted at the expense of the unassisted are very 
high, and work against national goals of helping more families in 
need. In addition, a higher payment standard would encourage a 
greater number of relatively higher 
o 
-income and less needy 
families to apply for housing assistance, further reducing the 
amount of housing assistance available to the poorest families 
with the most severe housing needs. 
II. OTHER CONCERNS 

A. REPEAL OF THE U.S. HOUSING ACT OF 1937 
The Administration urges Congress to find another means of 

signaling dramatic program reform. 
The Administration sees no compelling operational reason to 

repeal the 1937 Act. Congress and the Administration can find 
another, less divisive, way to ensure that the legislation 
clearly indicates the intent ·that public housing change 
dramatically. The new law can be crafted so that it clearly calls 
for sweeping reform of the public housing and tenant 
o 
-based 
assistance programs, without including the complications of 
repealing the 1937 Act. 

o There are also practical concerns regarding repeal. At the 
request of the House Banking Committee in the previous 
legislative session, the Administration conducted an extensive 
review of the implications of the proposed repeal of the U.S. 
Housing Act of 1937. HUD determined that there are, at a 
minimum, over 500 references to the 1937 Act in other statutes, 
located both within and outside of the jurisdiction of the 
Congressional Banking Committees. Additionally, the 
Administration identified a series of issues which the Conferees 
should address if the repeal is accepted in the Conference. 
Moreover, coupling the 1937 Act repeal with a ban on new 

regulations prior to the effective date of the law, as provided 
in the House bill, would inhibit the ability of the 
Administration to ensure that the new law is carried out 
uniformly and with adequate guidance. 

B. RENT LEVELS 
1. Flat Rents 
The Administration does not see the need for the House bill 

provision giving public housing residents the choice of paying an 
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income 
o 
-based rent or a flat rent based on the market value of . 
their units. 

This provision would be administratively burdensome to the 
In addition to the administrative burden on 3,400 PHAs who will 
have of having to determine the market value of well ove·r one 
million public housing units, including units in elderly housing 
developments. the result of the House bill's flat rent proposal 
("Family Choice of Rental Payment") would be to give residents 
the opportunity to make a bad economic choice. That is, 
residents could choose to pay a rent based on the flat rent even 
when thirty percent of their adjusted income would be lower. If 
In addition, if the goal is to encourage residents to increase 
their incomes or to encourage relatively higher 
o 
-income families 
to move into or remain in public housing, then the same thing can 
be accomplished by implementing a program of rent incentives, 
including earned income disregards and ceiling rents. Both bills 
allow PHAs to adopt innovative rent policies by permitting rents 
"up to" 30% of adjusted income (as opposed to current law, which 
requires rents to be set "at" 30% of adjusted income) . 

2. Minimum Rents 
The Administration opposes the minimum rent provisions in 

the bills, particularly the authority in the House bill to set a 
minimum up to fifty dollars. Instead, the Administration supports 
a minimum rent requirement of $25 per month, with an exemption 
for hardship categories. to be determined by the Secretary or the 
PHA. 

The Administration generally agrees with the concept that 
·every family receiving housing assistance should make at least 
some rental payment. However, the Administration believes such a 
minimum rent should not exceed $25 per month, an amount which is 
sufficient to make the symbolic point that all residents should 
contribute something to maintenance of their development without 
imposing an undue burden on the very poorest families. Thus, the 
Administration opposes the House provision allowing PHAs to 
charge a minimum rent of up to $50 per month. Further, the 

Administration believes that the Secretary of HUD must have the 
authority to establish hardship exemptions for certain types of 
cases -- for example, for those families awaiting public benefit 
eligibility determinations. 

C. HOME AND CDBG INCOME TARGETING 
The Administration opposes the House bill's unnecessarily 

loosened income targeting in both the CDBG and HOME programs. 

thirty 
o 

This proposal would immediately raise the income limit in 

-seven relatively higher income metropolitan areas. For 
example, in one community, the income limit for a four person 
family would exceed $71,000 (Stamford, Connecticut). By allowing 
families with incomes even above moderate income ranges to 
benefit from these programs, these changes would eviscerate the 
requirement that those programs substantially benefit low and 
moderate income households. 

D. DISCRETION TO SETTLE LAWSUITS 
The Administration opposes the House bill's provision which 

requires the Secretary of HUD to consult all adjacent local 
governments, when settling any lawsuit involving HUD, a PHA, and 
a local government. 
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This provision is an unnecessary intrusion into the federal 
government?s ability to manage its affairs. Moreover, the 
Justice Department represents HUD in settling lawsuits. It would 
be unwise to require the Secretary of HUD to engage in particular 
consultations that may conflict with or duplicate the efforts of 
the Justice Department. At a minimum, this provision could be 
extremely costly for the Federal government, since it will hinder 
the ability to settle lawsuits in a timely and cost 
o 
-effective 
manner. Finally, the provision is overly broad, since it would 
require such consultation for all matters, whether trivial or 
substantial. 

E. CDBG SANCTION 
The Administration opposes the House bill's CDBG sanction 

against local governments contributing to the troubled status of 
a PHA. 

H.R. 2 provides that the Secretary may withhold or redirect 
the CDBG funds of any local government whose actions or inactions 
have substantially contributed to the troubled status of a PHA. 
The proposed CDBG sanction could lead to substantial charges, 
countercharges, and litigation, without resulting in the 

improvement of troubled PHAs. Current law, coupled with new 
sanctions included in both The bills gives HUD a number of other 
sanctions to deal with troubled PHAs, including receivership. 
The proposed CDBG sanction could lead to substantial charges, 
countercharges, and litigation, without resulting in the 
improvement of troubled PHAs. 

F. AVAILABILITY OF CRIMINAL CONVICTION RECORDS 
The Administration opposes the apparent requirement in the 

House bill that private owners of federally assisted housing be 
provided with information regarding criminal conviction records 
of adult applicants or tenants of that housing. 

The Administration opposes allowing any private citizens or 
entities, including the private owners of federally assisted 
housing, to obtain criminal record information about other 
individuals. The provision of such sensitive information to 
private individuals and entities raises significant privacy 
concerns. The Administration will work with Congress to identify 
other means of bolstering security efforts in privately owned, 
federally assisted housing. 
G. DESIGNATED HOUSING 

The Administration opposes the changes H.R. 2 makes to 
current law requirements for designation of housing for elderly 
persons or persons with disabilities. These changes would weaken 
current law provisions requiring PHAs to consider the housing 
needs of persons with disabilities, and would not allow an 
adequate time period for proper review of designated housing 
plans. 

Under current law, a PHA's plan to designate housing must 
meet two requirements. First, the plan must be "necessary to 
meet the jurisdiction's Comprehensive Housing Affordability 
Strategy, "and" the plan must be "necessary to meet the 
low 
o 
-income housing needs of the jurisdiction." Under H.R. 2, a 
PHA would need to meet only one of these two prongs, showing that 
a designation plan is necessary to meet either the CHAS "or" the 
low income housing needs of the jurisdiction. 

These changes are not necessary and are likely to have a 
detrimental impact on access to housing for persons with 
disabilities. The current statutory framework is working 
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effectively. HUD has been successful in helping PHAs designate 
thousands of units for elderly persons, while preserving housing 
access for persons with disabilities in those communities. 

Allowing a PHA to rely solely on a CHAS, as H.R. 2 proposes, 
may lead to designations which are inconsistent with the housing 

needs of persons served by the PHA. The CHAS is written based 
upon Consolidated Plan regulations that are tailored to community 
planning and development programs and that do not require 
communities to assess the housing needs of persons with 
disabilities in general. Rather, they refer specifically only to 
persons with disabilities who require service 
o 
-connected or 
accessible housing. The vast majority of persons with 
disabilities who apply to live in public housing are merely 
low 
o 
-income individuals who also have disabilities. They are 
neither looking for, nor need supportive housing. Moreover, the 
proposed change would effectively create different statutory 
requirements for large and small PHAs, since Consolidated Plans 
are only required for jurisdictions' with populations of more than 
50,000. 

In addition, the submission and review of designated housing 
plans should not be incorporated into the PHA's "local housing 
management plan", as under the House bill. The Administration 
believes that, since they involve significant decisions ~hat 
could permanently limit access to important housing resources for 
some low 
o 
-income people, designated housing plans should be 
considered separately from the many other administrative and 
management issues that are addressed in the local housing 
management plan. 
H. TOTAL DEVELOPMENT COSTS 

The Administration urges the Conferees to include language 
reflecting the Administration's proposal on total development 
costs. 

The Conference staffs have been provided with HUD's proposal 
on total development costs. The proposal would assure that 
capital costs allowed for HOPE VI and other public housing 
development will produce sound and durable, but modest, housing 
that fits into the community. It would also assure that the 
costs of community development and supportive service activities 
are not confused with the costs of housing construction. HUD 
urges the Conferees to include statutory language that reflects 
this proposal. 

I. VOLUNTEER SERVICES 

PRINTER FONT 12 POINT ROMAN ITALIC - - -
The Administration urges the Conferees to take this 

opportunity to revise the volunteer exception to the Davis 
o 
-Bacon 
Act to conform to the language of the Community Improvement 
Volunteer Act of 1994. 
PRINTER FONT 12_POINT_ROMAN 

There is no policy reason to continue the differences in the 
definitions of volunteer exemptions. The Administration included 
the necessary language in its public housing bill (H.R. 1447, 
Section 121). Any volunteer provisions regarding resident 
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management corporations also need to be consistent with this 
definition. 

J. SEXUALLY VIOLENT PREDATORS 
[Awaiting DOJ rewrite.] 

I look forward to contributing to the constructive 
resolution of these issues. As always, please call upon me and 
the HUD staff for any assistance we can provide. 

Sincerely, 

Andrew Cuomo 
;;;;;;;;;;;;;=;;;; END ATTACHMENT 1 ;=;==;;=;;====;;== 
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June 20, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: Bruce Reed 

SUBJECT: Bilingual Education 

The House Education and the Workforce Committee recently passed the English Fluency 
Act, introduced by Rep. Frank Riggs, on a straight party-line vote. The purpose of this memo is to 
update you on both the status of the Riggs proposal and the development of an Administration 
alternative, and to present you with options for how to proceed. 

I. Overview of Riggs Bill and Administration Alternative 

The Riggs bill would eliminate the existing Bilingual Education and Emergency Immigrant 
Education programs and replace it with a block grant program that would require participating school 
districts to have a strategy for placing Limited English Proficient (LEP) students in regular English
language classes within two years and that would deny funding to districts for any children who 
remain in bilingual classes after three years. The bill would eliminate professional development 
programs designed to prepare qualified ESL and bilingual education teachers. It also would curtail 
the enforcement powers of the Education Department's Office of Civil Rights (OCR) by voiding 
existing voluntary compliance agreements between OCR and local school districts on educating LEP 
students and by requiring Congress to ratify any new guidelines and compliance standards on this 
subject. 

We are finalizing an alternative bill based on the principles you and Secretary Riley 
articulated in opposing the Unz Initiative. (We are also working long-term on possible changes to 
Title 1 to help LEP students, but these changes will not be ready this year.) Our alternative bill 
would amend (rather than replace entirely) the existing bilingual education program. Specifically, it 
would require participating school districts to (1) establish a goal of preparing LEP students to enter 
regular English classrooms within three years; (2) conduct annual assessments of students' English 
proficiency; (3) provide additional help for students not on track to English proficiency; and (4) 
develop a corrective action plan, to be approved by the Secretary, if a significant percentage of 
students do not meet the three-year goal. 

To ensure accountability for results, districts that fail to make adequate progress after' 
implementing a corrective action plan would not receive continued funding. Districts that make 
outstanding progress toward the three-year goal would receive additional funding. In addition, the 
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bill would guarantee local flexibility by removing the existing cap on funding for programs that do 
not use students' native languages and by removing the competitive priority currently given to 
programs designed to maintain native language while helping students learn English. 

We also have been working on other measures to help LEP students, which we could 
announce either together with or independently of our bilingual reform bill. Though we still have 
work to do on this package, and some parts of it will cost money, we expect it to include: (1) 
proposals to strengthen the recruitment, preparation, and continued training of bilingual and ESL 
teachers, including additional incentives to attract teachers to the field and mentoring programs for 
new teachers; (2) an initiative to promote community-based efforts to provide extra help for LEP 
students to learn English through, for example, after-school tutoring and Saturday programs; (3) a 
directive to the Secretary of Education to report on best practices, both in the U.S. and in other 
countries, to assist students to become proficient in the national language as quickly as possible; (4) a 
research program in how best to strengthen education for LEP students, including studies on the uses 
of technology; and (5) a proposal to help English-speaking students learn foreign languages, 
including new incentives and support for schools to offer foreign language classes in early grades. 

II. Congressional Dynamic 

The Riggs bill probably will proceed in the House on two parallel tracks: as· a rider to the 
Labor-HHS-Education Appropriations bill and as a free-standing bill. There is no analogue to the 
bill in the Senate and no hint of activity on this issue. 

The House Labor-HHS-Education Appropriations Subcommittee will mark up a bill this 
week and probably include Riggs in it. Subcommittee Democrats view the appropriations bill as so 
fundamentally flawed that they do not plan to offer any amendments. (The bill will provide about $2 
billion less than you requested for education spending; make significant cuts in Administration 
priorities such as Goals 2000; and contain a number of unacceptable riders including a prohibition on 
national testing and the creation of block grants out of existing programs.) House Democrats have 
not yet finalized a strategy for dealing with this bill in the full committee and when it comes to the 
floor. It appears likely that any amendments offered will be designed to promote a unified 
Democratic message rather than to improve the bill in material ways. We do not expect the Hispanic 
Caucus to make an effort to strip Riggs from the bill. 

In addition, the Riggs bill probably will come to the floor as a free-standing measure shortly 
after the recess. Few Members have focused on this prospect yet, and we do not know whether they 
will want the cover of an alternative bill to reform bilingual education. Committee Democrats 
(including lJloderate Reps. Roemer arid Kind) felt no need for an alternative bill during markup. 
Rep. Roemer, however, believes that Democrats will need an alternative on the floor. So far, 
members of the Hispanic Caucus, including Reps. Becerra and Hinojosa, have opposed a floor 
alternative (as do bilingual advocates), although they acknowledge that the Democratic Caucus as a 
whole might eventually want one. 
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III. Legislative Options 

We must determine when and under what conditions to transmit legislation to reform 
bilingual education. There are two basic options: to defer to Congressional Democrats, or to send a 
bill to Congress this summer, even if we have not obtained the agreement of House Democrats. 

Option 1. Defer to the Congressional Democrats 

One approach is essentially to leave this decision to House Democrats. We would consult 
with members of the Hispanic Caucus and other Democrats on our bill, incorporating their 
suggestions to the extent we could, but insisting that our three-year goal and strengthened 
accountability measures remain part of the legislation. If the Democrats decide that they want an 
alternative bill as Riggs proceeds -- and if they can live with the Administration's version -- we 
would introduce the bill. Alternatively, if they do not want an alternative -- or do not want our 
alternative (i.e., a bill with a three-year goal and strong accountability provisions) -- we would 
continue to articulate our principles on bilingual education, and announce other initiatives to help 
LEP students, but postpone transmittal of actual legislation until the Bilingual Act comes up for 
reauthorization next year. 

The principal advantage of this approach is that it stands the best chance of keeping 
Democrats united -- on bilingual education in particular, but also on our overall education strategy. 
The approach will enable us to take as strong and united a base as possible into our many fights with 
Republicans on education programs. It also will enable us to draw as clear a line as possible between 
Republican and Democratic approaches to education issues. 

The downside ofthis approach is that it places control over your bilingual reform proposal in 
the hands of Members who may not share your views -- and thereby minimizes your ability to take a 
leadership role on this issue. The chances are high that the Democratic Caucus either will not want 
an alternative bill, or will not want the kind of bill that we support. Accordingly, deferring to the 
Caucus probably means deferring transmittal of a bill until next year. In this event, you would have 
to make the case against Riggs without a specific proposal of your own. 

Option 2. Transmit An Administration Bill This Summer 

The alternative approach is to send up a bill this summer, even if it cannot get the support of 
the entire Democratic Caucus. We of course would consult with the Hispanic Caucus and other 
Democrats in an effort to get their backing, but if these discussions proved fruitless, we would send 
up a bill regardless. We then would define our opposition to Riggs on this basis. 

This approach would demonstrate your clear commitment to reforming bilingual education 
and would position you in the reasonable center ofthe emerging national debate between those who 
are defending the status quo and those who are proposing extreme and punitive approaches. The 
approach would strengthen your ability to oppose Riggs (because you too would have a reform 
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proposal). It also would give you the best chance offraming the bilingual reform issue and ensuring 
that yours is a preeminent voice in the debate as it goes forward. 

The approach, however, has significant legislative downsides. If you send up a bill against 
the wishes of the Hispanic Caucus, not only they but probably the Black Caucus and liberal 
Democrats as well would oppose the measure. In the worst case scenario, the proposal would not 
find a Democratic sponsor, leaving you appearing wholly isolated on this issue. Even ifthe bill were 
introduced, it probably would not command much support; the same coalition could form against it 
as formed against our national testing initiative. Opposition by the Hispanic and Black Caucuses 
also could spill over into other legislative battles (although the prospects of support from the two 
caucuses on the testing issue is in any event very slim). 

In assessing these pros and cons, you also should note an outside chance that Riggs will 
respond to your bill by offering a compromise. Riggs has indicated privately that he does not see 
large differences between his approach and the principles you articulated when opposing Unz. He 
also has hinted that he is prepared to drop the civil rights enforcement provisions in his bill. If Riggs 
were to modify his bill in order to look more like ours, we might be able to pass good bilingual 
reform legislation, but we would infuriate many House Democrats in our effort to do so. 

Recommendation: Your advisors are split on this issue. I favor Option 2 as the best way to make 
progress on this issue, but recognize that your final determination may depend more upon political 
than upon policy calculations. Secretary Riley favors Option 1 because he wants more time to 
develop a bill and because he does not want to introduce a bill in the face of resistance from the 
Hispanic Caucus. Larry Stein, Maria Echeveste, Janet Murguia, Mickey Ibarra also recommend 
Option I, principally on the latter ground. 

___ Option 1 ___ Option 2 
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Due to a change in schedule, Susan Liss' farewell party will now be held at 
5:30 pm, tomorrow, June 30 in the Vice President's Ceremonial Office. 

Please let me know if you have any problems or questions. Thank you! 

Message Sent 
To: 
All--S-t-a~f~f--------------------------~----------------------------

Virginia Apuzzo/WHO/EOP 
Kris M Balderston/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Melinda N. Bates/WHO/EOP 
Paul E. Begala/WHO/EOP 
Sarah A. Bianchi/OPD/EOP 
Sidney Blumenthal/WHO/EOP 
Lanny A. Breuer/WHO/EOP 
gbritton @ whitehousefellows.gov @ INET @ VAXGTWY 
Katharine Button/WHO/EOP 
Laura K. Capps/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Virginia L. Cearley/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Pamela Cicetti/OPD/EOP 
Edward W. Correia/WHO/EOP 
Nelson W. Cunningham/WHO/EOP 
Betty W. Currie/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Fred DuVal/WHO/EOP 
Maria Echaveste/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Martha Foley/WHO/EOP 
Thomas L. Freedman/OPD/EOP 
Joshua Gotbaum/OMB/EOP 
Roberta W. Greene/WHO/EOP 
Audrey T. Haynes/WHO/EOP 

Page I of3 



l ·1RMs Email System 

Mickey Ibarra/WHO/EOP 
Christopher C. Jennings/OPD/EOP 
Jon P. Jennings/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Elena Kagan/OPD/EOP 
Sally Katzen/OPD/EOP 
Katherine D. Kincaid/WHO/EOP 
Jennifer L. Klein/OPD/EOP 
Robin Leeds/WHO/EOP 
Jacob J. Lew/OMB/EOP 
Ann F. Lewis/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Christine N. Macy/WHO/EOP 
Heather M. Marabeti/WHO/EOP 
Thu·rgood Marshall Jr/WHO/EOP 
William P. Marshall/WHO/EOP 
Sylvia M. Mathews/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Kathleen A. McGinty/CEQ/EOP 
Anne E. McGuire/WHO/EOP 
Noa A. Meyer/WHO/EOP 
Mona G. Mohib/WHO/EOP 
Deborah B. Mohile/WHO/EOP 
Minyon Moore/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Janet Murguia/WHO/EOP 
Bob J. Nash/WHO/EOP 
Doug Babcock/OVP @ OVP 
Peter O'Keefe/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Nicole R. Rabner/WHO/EOP 
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June 24, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed, Elena Kagan 
Gene Sperling, Sally Katzen 

Summer Announcements and Events 

Listed below are ideas for announcements and events that you could do this summer. We 
have noted which of our offices has primary responsibility for each idea. 

Health (DPC/NEC as noted below) 

Release New Executive Order Authorizing OPM to Terminate FEHBP Insurance Plans 
That Are Out of Compliance with Kennedy-Kassebaum Law. This policy would strengthen 
enforcement of the Kennedy-Kassebaum law by allowing the Federal Employees' Health 
Benefits Plan (FEHBP) to take action against any insurer that discriminates against sicker 
patients -- including by terminating the insurance plan. Although we have not seen many reports 
of discrimination recently, advocates would characterize this action as reducing the likelihood of 
future abuses. We would announce the policy at an event including men and women who have 
suffered from these kinds of insurance practices. (DPC) 

Release New HHS Report on Long-Term Care and Announce Policy Initiative(s). A new 
report from HHS shows that millions of American families care for chronically ill elderly 
relatives and friends, and that this care places a significant strain on families. The President 
could announce an initiative to encourage private long-term care insurance by offering it through 
the FEHBP and/or counseling Medicare beneficiaries to consider private insurance. In addition, 
if we are willing to consider proposals with budgetary effects, we could announce a new respite 
care tax credit, which we are in the preliminary stages of reviewing. (DPCINEC) 

Approve the 25th State Children's Health Insurance Program. As of today, HHS has 
approved the CHIP plans of 20 states, which should cover about 2.5 million children when fully 
implemented; we expect to reach the half-way mark by approving the 25th CHIP plan early next 
month. We could use this occasion to release another progress report and hold an event featuring 
families already helped by the program and a bipartisan group of governors. (DPC) 

Enhance Welfare-to-Work Commitment by Giving States Option to Maintain Health 
Insurance for Working Adults. We may be able to issue a new HHS regulation that would 
allow more states to provide Medicaid coverage to more low-income two-parent families. 
(Current federal law, applicable in all states without pre-welfare law waivers on this subject, 
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limits Medicaid to only those two-parent families in which the parents work less than 100 hours 
per month.) States believe that this regulation would enhance welfare-to-work efforts and 
encourage two-parent families. The regulation, however, has l~rge cost implications (about $800 
million over five years), and we are currently discussing with OMB whether an offset for such a 
regulation is needed. (DPC) 

Announce Policies for People with Disabilities. We have been working on administrative and 
. legislative policies to enable people with disabilities to (1) reside in their communities, rather 
than institutions, and (2) return to work activities. For example, we are working on a legislative 
proposal to provide personal care assistance services to enable people with disabilities to return 
to work. We also are exploring ways to develop and spread new technologies that enable people 
with disabilities to live and work more easily. These proposals generally will have budget 
implications; we are currently working with OMB on finding appropriate offsets. We could 
announce these actions on July 26, the anniversary of the Americans with Disabilities Act. 
(DPCINEC) 

Announce Outreach Effort for Low-Income Medicare Beneficiaries. A new report, 
to be released by Families USA in early July, will show that about 3.9 million eligible Medicare 
beneficiaries -- nearly half of all eligible beneficiaries -- do not get premium assistance. We 
could release an executive directive to RCF A, SSA, and the Administration on Aging to 
implement new outreach and enrollment initiatives. (At the very least, such an action would 
inoculate us against the Families USA report, which is likely to receive a great deal of attention). 
(NEC) 

Education (DPC/NEC as noted below) 

Announce New Legislation, With Offsets, to Reduce Class Size. Senator Murray intends to 
introduce legislation with as many as 20 co-sponsors to implement your class size initiative. 
DPC and OMB are working with Murray's staff on potential offsets that she could use in making 
this announcement. We think you could participate in the announcement ofthis legislation (as 
you previously expressed interest in doing) without binding yourself to using the offsets for this 
(and only this) purpose. (DPC) 

Announce New Bilingual Education Plan. You could transmit legislation to reform the federal 
bilingual program, including by requiring school districts to establish a goal of moving all 
Limited English Proficient (LEP) students into regular English language classes within three 
years. We are sending you a separate memo on the pros and cons of taking this action. 
Irrespective of whether you decide to transmit such legislation, you could take other actions to 
assist LEP students -- for example (I) propose ways to strengthen teaching for LEP students 
(~, by recruitment and training initiatives); (2) issue a directive to the Secretary of Education to 
report on best practices of teaching English to LEP students, as well as to conduct or support. 
further research in this area; (3) support community-based initiatives that supplement school 
programs for LEP students; and (4) propose ways of strengthening foreign language education 
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Announce First Grants of Comprehensive School Reform (Obey/Porter) Program. The 
Education Department will soon be ready to announce grants under the new 
Comprehensive School Reform program. These grants will support proven school reforms 
in hundreds of schools. You or the Vice President could make this announcement. (DPC) 

Launch the Education Department's Summer Reading Initiative. Seventy partnerships 
across the country will launch summer reading programs aimed at young children next 
month. You could help to kick off these programs, while calling on Congress again to enact 
America Reads (if it has not yet done so). (DPC) 

Announce Grant to DC Training Alliance. You could announce a Labor Department pilot 
program that would give a $1.2 million planning grant (the "metro-tech grant") to the DC, MD, 
and VA job-training systems to train workers to meet the demand in this area's high-tech 
industry. The pilot program will fund 100 workers. We expect the pilot to lead to a 
demonstration project serving 3,000 people at a cost of$17 million. We can announce this grant 
anytime the near future. (NEC) 

Participate in School Construction and Smaller Class SizeDay. You, the Vice President, 
Mrs. Clinton, and Mrs. Gore all could participate in a back-to-school day that would focus on 
school construction and smaller class sizes. In advance of this day, you would ask parents, 
volunteers, Members of Congress, and community leaders to join together to help rebuild, 
renovate, and modernize local public schools. The event would provide a terrific visual and give 
Democrats in Congress a chance to highlight this important issue in the fall. (NEC) 

Report on Success of School-to-Work Program. We expect a major study to be released soon 
on School-to-Work, one of the signature programs of your first year in office. If it is positive, we 
might use the release of this study to highlight the program, call for the business community's 
continued participation in it, and attack right-wing opposition. We are not sure of the timing of 
this report. One problem with this event is that our current budget scales back the school-to
work program (from $400 million to $250 million). (NEC) 

Crime and Drugs (DPC) 

Announce Support for Child Access Prevention Legislation, Issue Child-Proof Gun 
Challenge, and Issue Regulation on New Gun Signs. You could (1) support child access 
prevention legislation (both Sen. Durbin and Rep. McCarthy have bills) that would hold adults 
liable if they give children easy access to guns; (2) challenge industry to get a child-proof gun 
(i.e., a gun that can be shot only by authorized adults) on the market by the year 2000; and/or (3) 
announce a Treasury Department regulation (responding to a directive you signed a few months 
ago) requiring gun dealers to post signs warning gun purchasers about their responsibility to keep 
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guns away from children. 

Report on Youth Crime Gun Interdiction Initiative and Press for Congress to Fund Our 
Budget Request. The second anniversary of your gun tracing initiative falls in July, and we may 
have a report by then on the continued success of this program. (If not, the report will be ready 
later in the summer.) Our budget asked for $28 million to expand this initiative, which the 
House appropriations subcommittee fully funded last week. An event could keep up the pressure 
for full funding of this initiative. We could combine the event with the actions on youth access 
to guns described above. 

Announce Federal Drug Strike Force for Chicago and Support for Chicago's Anti-Gang 
Ordinance. DOJ is prepared to announce that it will dedicate some 300 federal agents and 20 
prosecutors to form a drug strike force in Chicago. We have promised Mayor Daley that we will 
make this announcement soon. At the same time, we could comment on the brief we just filed in 
the Supreme Court supporting Chicago's anti-gang ordinance. 

Announce New Demonstration Project to Fund Faith-Based Anti-Crime Programs. DOJ is 
now considering whether and how to put together a demonstration project to fund faith-based 
anti-crime programs, such as the one profiled recently in a Newsweek cover story. We will have 
to work through some constitutional concerns, but we could be ready to go on this new effort by 
mid-summer. Some of your advisors, however, have reservations about such a religiously
oriented grant program. 

Announce New COPS Grants. We will have several opportunities this summer to announce 
new cop grants, including grants targeted to combating methamphetamine use and extensions of 
prior grants (i.e., a fourth year of funding) in small cities. We should try to time such an 
announcement to coincide with new crime statistics. 

COPS in SchOOls. By the end of the summer, the Departments of Justice and Education should 
be ready to (1) offer recommendations to you for getting more police to work with schools (in 
response to your directive last week); (2) release COPS grants to provide additional law 
enforcement assistance in schools; (3) hold a conference on how law enforcement officers can 
help to keep schools safe; and (4) issue a report on the success of the Safe and Drug Free Schools 
Program.. We could try to package these announcements in a single event. 

Release Early Warning Guide for Schools; Follow Up With Annual Report on School 
Safety. In compliance with your recent directive, the Departments of Justice and Education are 
scheduled to complete by the end of summer a guide for schools on how to identify and respond 
to early warning signs oftroubled youth. We could combine release of this report with a White 
House meeting with officials of the cities that recently have suffered school shootings. A month 
or so later, in early October, the Justice Department will be ready to release the annual report on 
school safety that you ordered in the wake of the Paducah shooting. This document will compile 
all data on school crime, discuss successful strategies to reduce school violence, and include a 
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Launch Nationwide Phase of Our Anti-Drug Media Campaign. You are currently scheduled 
to announce the national roll-out ofthe $195 million media campaign in July. ONDCP will buy 
a "roadblock" on network TV that night, unveil new ads, and host local events in scores of 
participating cities. 

Release Drug Court Grants. You could announce the latest drug court grants from DOJ and 
highlight the success of this program, as you previously have indicated some interest in doing. 
(As you know, a recent study showed some very good results.) You could combine the release of 
these grants with the launch of the anti-drug media campaign discussed just above, or 
alternatively combine it with the release of new DUF/ADAM (Drug Use Forecasting/Arrestee 
Drug Abuse Monitoring) data, which will almost certainly show that most arrestees in our major 
cities test positive for drugs, and that more resources are needed to test, treat, and sanction these 
offenders. 

Release Results of Household Survey. The Household Survey -- one of two major drug 
surveys on teen drug use -- should be out by August. Last year's survey was the first to indicate a 
dip in teenage drug use, and this year's is likely to show the same. The Survey also will contain 
new data on youth tobacco use. 

Release Stalking Report and Associated Policies. DOJ is preparing a report showing that 
about eight million women in this country report having been stalked. We are working with DOJ 
on policy recommendations to go with this report, but have not yet determined their exact 
content. 

Tobacco (DPC) 

Bring Medicare Suits Against Tobacco Companies? We and the Counsel's Office will advise 
you within the next couple of weeks on whether the federal government should bring suit against 
the tobacco companies for losses to the Medicare program caused by tobacco-related disease. !f 
you choose to go ahead with these suits, you can direct the Attorney General to prepare the suit 
for filing. (There is little chance that the suit will actually be ready to file this summer.) 

Prevent Filmmakers from Using Federal Facilities for Films that Contain Youth Smoking. 
We are exploring whether agencies that oversee federal facilities (~, DOD, the Forest Service) 
can require, as a condition of granting a permit to film a movie on those facilities, that the movie 
not show (or perhaps, not glamorize) youth smoking or drug use. Your advisors are very split on 
this idea -- some love it, some hate it -- and we are continuing to explore it. 

Release Report on Effects of Price Increases on Youth Smoking. We are ready to release a 
Treasury Department report showing how price increases can dramatically reduce youth 
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smoking. This report should be useful to show the absurdity of the House Republicans' "no
money" approach to this problem. When they release that bill, we will have Treasury (or 
commission an independent expert) to do a report on the likely effects of the bill on youth 
smoking. 

Release Results of Household Survey. As discussed above. 

Welfare-to-Work (DPC/NEC as noted below) 

Release Report Showing the Increase in the Proportion of Welfare Recipients Going to 
Work. Following on the GAO report last week, HHS is scheduled to report to Congress on the 
increase in work among welfare recipients. The report should have some new data, although it 
also will collate previously released figures. Sometime this summer, HHS also will receive 
information from the states on whether they are meeting the welfare law's work participation 
rates. This information should generate a fair bit of interest, but it is not yet clear whether the 
news will be good. (DPC)· 
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Endorse Individual Development Account Bill. You have indicated interest in doing an event 
to endorse and highlight the Coats-Harkin IDA legislation. This bill would establish a four-year, 
$100 million demonstration program under which state, local, and nonprofit entities would match 
money deposited into IDAs by low-income families. One event idea is for you to go to a 
community development bank and help a welfare recipient open a bank account; we could use 
such an event to push for CDFI funding at the same time. Another, simpler idea is to do a Rose 
Garden event with the sponsors of the bill and welfare recipients. (DPCINEC) 

Food Safety (DPC) 

Call for Congress to Fund Our Food Safety Initiative and Pass Legislation Giving FDA and 
USDA More Enforcement Authority. The relevant House and Senate subcommittees allocated 

. almost no funds to our food safety initiative; at the same time, our proposals to give USDA 
additional recall authority and give FDA additional authority over imported foods are 
languishing. You could do an event with members of Congress and food safety advocates urging 
Congress to act on these measures. (Summer is the time when people think most about these 
issues.) We must ensure, however, that such an event is consistent with our overall strategy on 
the Agriculture Appropriations bill. 

Veterans (DPC) 

Announce Coordinated Effort to Assist Homeless Veterans. We have been working with the 
Veterans' Administration on a plan to help the 250,000 homeless veterans in this country. The 
plan would involve outreach efforts, substance abuse treatment, and mental health care, in 
addition to housing assistance. The annual cost would be about $30 million. Assuming we 
believe we can find this amount of money in next year's budget, you could direct the VA now to 
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come back to you with a plan on how to address this issue. 

Rural Issues (DPC/NEC) 

Deliver Speech on Rural Issues. DPC, NEC, and USDA have prepared a rural agenda for a 
speech sometime this summer. The agenda includes: (1) the use of new technologies, such as 
distance learning and telemedicine, to benefit rural areas; (2) the enforcement of antitrust laws in 
agricultural-related industries; (3) the expansion of programs that help farmers manage risk; (4) 
the promotion of free trade; (5) the expansion of agricultural cooperatives; and (6) the renewal of 
the ethanol subsidy. We also could announce all or part of this agenda though a radio press 
conference in which you, the Vice President, and Secretary Glickman could participate. 

Financial Services (DPC/NEC) 

Announce Consumer Credit and Financial Services Bill of Rights. DPC and NEC are 
developing an initiative -- including both administrative actions and a legislative proposal -
aimed at educating consumers about the use of credit and bank services, improving the 
information consumers receive, and targeting predatory practices. This initiative is still at an 
early stage of development, but we probably will be ready by near the end of the summer. 

Pensions (NEC) 

Announce Pension Proposals. Your advisors have reached consensus on two pension proposals 
(in addition to the proposals announced in January). The joint and two-thirds/three-quarters 
survivor annuity proposal would increase benefits for some surviving spouses of pension plan 
participants, while the other proposal, initially advanced by Rep. Price (D-NC), would allow 
workers to count FMLA time toward pension vesting requirements. This would ensure that those 
(relatively few) workers close to the I,OOO-hour minimum requirement for vesting do not lose a 
year of vesting because of time taken off under FMLA. This can be billed as a women's pension 
item. 

Housing (NEC) 

Announce HUD-NAR "One America" Agreement. HUD and the National Association of 
Realtors (NAR) have reached a final agreement on the "One America Broker" program. Under 
the program, NAR will sponsor training for real estate professionals on how to better serve 
minority and immigrant home buyers. The training will address adherence to Fair Housing Act 
principles, as well as ways to expand the housing choices available to minorities and other 
underserved groups. Realtors who complete the course and commit to serving these groups 
would be able to use the "One America" logo in advertising and promotional materials, which 
could help them to attract additional clients. To be certified, realtors must be free of any Fair 
Housing Act violations. The agreement could be announced/highlighted by you or the Vice 
President at an event with a minority or immigrant new home buyer who previously experienced 
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discrimination and (possibly) a realtor with an outstanding record serving underserved groups. 

International Economics (NEe) 

Announce Trade Adjustment Assistance Package. We could do an event on helping everyone 
benefit from a global economy. This event could have four different components, focused on 
both worker and community adjustment: 
o You could announce the consolidation and reform of the Trade Adjustment Assistance 

(T AA) program and the NAFT A-T AA program. This would more than fulfill your 
promise to strengthen the T AAlNAFT A-T AA programs during the fast track debate. 

o A possible Executive Order establishing a coordinating committee on community 
adjustment issues. This could be modeled after the Executive Order on defense 
adjustment programs. 

o You could call on Congress to pass your EDA budget and NADBank budget, so that we 
can effectively deal with communities that have severe and sudden economic distress. 

o Memorandum of Understanding between NADBank and EDA so that they work better 
together. This is important to Rep. Torres and the Hispanic Caucus. NADBankiCAIP 
and EDA have done a lot of work together, but it could be an important symbolic 
message to the Hispanic Caucus for the relationship between the two to be formalized. 

Announce New Sanctions Policy. You could announce the release of a Presidential Decision 
Directive on Sanctions which would establish a joint NEC/NSC interagency sanctions review 
group to monitor and coordinate broad United States government sanctions policy. The group 
would ensure that prior to sanctions being implemented the Administration would conduct a 
costibenefit analysis. The group could also review existing sanctions in place to determine 
whether they are still serving an important purpose in fulfilling our policy objectives. The time 
could be ripe for such an announcement because of the keen awareness on the Hill and elsewhere 
about the proliferation of new sanctions regimes and their cost to the U.S. economy. An 
interagency process has been working on such a directive; work could be finalized in time for an 
announcement. Because the Glenn Amendment has crystallized opinion about the problems with 
unilateral sanctions, this can and' should be done sooner rather than later (i.e., over the next 
couple of weeks). 

Give Major International Trade Speech. You could articulate U.S. trade objectives for the year 
leading up to the 1999 WTO Ministerial Conference, which we are hosting. You could also 
announce the selection of the city for such an announcement. Over 20 cities have expressed 
interest; the conference will bring international attention and over 10,000 attendees from foreign 
government, business, press and NGOs. The policy initiative would be a refinement ofthe goals 
outlined at the May 1998 WTO Anniversary in Geneva. 
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Subject: . Announcements that are ready to go 

1. Tobacco E.O.: Directive to HHS and DOJ to conduct systematic review of 
the mountain of newly released industry documents for research that will 
help reduce youth smoking, make cigarettes safer, etc., and to provide an 
easily searchable database so that the documents are accessible for use in 
future research as well as future lawsuits. Ready for 7/18 radio address 
or 7/17 Boys/Girls Nation. 

2. 25th state for CHIP. Likely to be ready week of 7/13. 

3. Study on school uniforms, curfews, and truancy (7/20 in New 
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4. Charter schools -- Announce that there will be 1000 charter schools 
when school starts this fall (Ready for AFT 7/20 or AFT/NEA 7/29.) 
possible handbook for parents and teachers on how to start a charter 
school. (Iffy.) 

5. Tobacco study -- Release Treasury report on impact of price increase 
on youth smoking, along with Treasury study on how few lives will be saved 
by the House Republican bill. Ready within 24 hours after House Repubs 
release full details of their skinny bill (possibly next week). 
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PRESIDENT LAUNCHES NEW CAMPAIGN TO ENSURE THAT 
LOW-INCOME MEDICARE BENEFICIARIES RECEIVE PREMIUM ASSISTANCE 

July 6,1998 

Today, the President announced a new outreach campaign to help millions of low-income seniors 
and people with disabilities get assistance in paying Medicare premiums. A study by Families 
USA reports that over 3 million low-income Medicare beneficiaries are not enrolled in the 
Qualified Medicare Beneficiary (QMB) and related programs that pay for Medicare premiums 
and (for some) copayments and deductibles. This assistance was expanded last year in the 
Balanced Budget Act. However, as this new report underscores, many eligible beneficiaries are 
not aware of these cost-sharing protections and others have difficulty accessing this critically 
needed assistance. 

To address this problem, the President has requested that the Department of Health and Human 
Services (HHS) and the SoCial Security Administration (SSA) launch a multi-faceted effort to 
enroll eligible Medicare beneficiaries in QMB and related programs. These new initiatives, 
which build on existing efforts to help identify and enroll eligible beneficiaries and parallel the 
President's efforts on children's health outreach, include: 

• Launching major new initiatives to educate Medicare beneficiaries about premium 
assistance programs. HHS and SSA will make unprecedented efforts to ensuring that 
beneficiaries know about these programs by distributing clear, plainly written information 
about these programs by: 

Sending written information to all 38 million Medicare beneficiaries about this 
program through pamphlets that will be sent to all beneficiaries this fall. 

Informing everyone of the 1.8 million new Medicare beneficiaries about this program 
in the Medicare initial enrollment package that is sent to these beneficiaries. 

Including information describing this program and an eligibility screening 
worksheet on the new Medicare Internet site, "www.medicare.gov," which is used by 
millions of older Americans and their families, as well as others who work with the 
elderly and people with the disabilities. 

Sending program information to more than 36 million individuals receiving Social 
Security benefits in the annual cost-of-living adjustment (COLA) notices this fall. 

Distributing 450,000 pamphlets as well as placing posters in SSA's 1,300 field offices 
where millions of beneficiaries go to enroll and ask questions about these programs. SSA 
will direct its field office employees to reach out to the millions of beneficiaries they see 
every day to ensure they are informed about QMB and related programs. 

• Encouraging the use of a simplified application process. In July, the Health Care 
Financing Administration (HCF A) will send a letter to State Medicaid agencies that includes 
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a model, simplified application as well as examples of successful outreach and enrollment 
programs. HCFA will encourage states to adopt simple, user-friendly procedures such as a 
mail-in application. 

• Creating a Federal-State-consumer advocate task force to develop new strategies to 
enroll eligible beneficiaries. Beginning this month, HHS, SSA, the National Governors' 
Association, and advocates of the elderly and people with disabilities will collaborate to 
identify and implement strategies to educate beneficiaries about this program and to make it 
easier to enroll. 

• Targeting eligible beneficiaries through direct mailings. This fall, HCF A will send a 
letter to a targeted group of beneficiaries who are likely to be eligible for these protections. 
The targeting population list will come from a list of beneficiaries supplied by SSA that the 
agency believes may be eligible. The letter will explain the program and encourage 
beneficiaries to apply. 

• Providing the State Insurance Counseling and Assistance Programs (ICAs) with 
materials to assist beneficiaries in enrolling in the premium assistance programs. ICAs 
provide assistance on insurance and benefits to millions of older and disabled Americans. 

These new initiatives build on an ongoing commitment by HCF A and SSA to target and enroll 
these vulnerable, low income Americans. For example, HCFA has provided training materials 
on identifying and assisting potential beneficiaries to providers, advocates and States. SSA has 
included information on programs in SSA pamphlets and handouts that could reach potential 
candidates and conducted training for staff who interact with beneficiaries. 

Background on the QMB and related programs. The following table shows eligibility for 
premium and cost sharing assistance programs, which are offered in all States. 

Category Income Annual Income (1998) Medicaid Pays For: 
(Poverty) Individual Couple 

QMBs: Qualified Medicare o to 100% Up to Up to Medicare Part A & B premiums, 
Beneficiaries $8,290 $11,090 deductib1es, copayrnents 

SLMBs: Specified Low- 100-120% $8,291 to $11,091 to Medicare Part B premium 
Income Medicare Beneficiaries 9,900 13,260 

QI-ls: Qualified Individuals 1 120-135% $9,901 to $13,261 to Medicare Part B premium 
11,108 14,888 

QI-2s: Qualified Individuals 2 135-175% $11,109 to $14,889 to Part of Medicare Part B premium 
14,328 19,228 

Notes: Income gUidelines Illclude a $240 unearned Illcome disregard; poverty thresholds are different III AK and HI. 
There is also an assets limit of $4,000 for individual and $6,000 for couples for all groups. QI programs are subject 

to the availability of capped funding allotments. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-JUL-1998 10:22:33.00 

SUBJECT: follow-up on the budget meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/07/98 10:22 
AM ---------------------------

Minyon Moore 
07/05/98 03:48:23 PM 
Record Type: Record 

To: See the distribution 
cc: See the distribution 
Subject: follow-up on 

list 
list 
the 

at the bottom of this message 
at the bottom of this message 

budget meeting 

I noticed that people will not be available at this time due to a 
pre-scheduled briefing with the President. Disregard the 11:00 a.m. time 
request. 
HOW DOES 1:30 P.M. ON TUESDAY WORK FOR EVERYONE'S SCHEDULE? 
---------------------- Forwarded by Minyon Moore/WHO/EOP on 07/05/98 03:36 
PM ---------------------------

Minyon Moore 
07/05/98 02:43:42 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Robert B. Johnson/WHO/EOP, Peter O'Keefe/WHO/EOP, Doris O. 
Matsui/WHO/EOP, Jocelyn Neis/WHO/EOP 
Subject: follow-up on the budget meeting 

AS A FOLLOW-UP TO OUR DISCUSSIONS, I WOULD LIKE TO RECONVENE TO FINALIZE 
THE PLANS FOR OUR UPCOMING HOUSE REPUBLICAN BUDGET RESOLUTIONS OUTREACH 
MEETNG. The agenda will be fairly straight forward -- (1) a unified 
message (2) agenda for the meeting and (3) proposed list of invitees. Tom 
Kahn from the hill will also be in attendance. 

If everyone's schedule permit, I would like to reconvene at 11:00 am on 
Tuesday, July 7th. Room TBD. Please have your assistant contact Jocelyn 
at 67910 if this time is convenient for you. I will need to notify the 
Tom as soon as possible. Thanks 
---------------------- Forwarded by Minyon Moore/WHO/EOP on 07/05/98 02:31 
PM ---------------------------

Minyon Moore 
07/01/98 09:11:39 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
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cc: Jocelyn 
Carter/WHO/EOP, 
Subject: 

Neis/WHO/EOP, Robert B. 
Doris O. Matsui/WHO/EOP 
follow-up on the budget 

Johnson/WHO/EOP, Cheryl M. 

meeting 

I spoke with Tom Kahn today reo our upcoming budget resolution briefing. 
We discussed the possibility of doing the budget resolution briefing on 
the 14th or 16th of July. We should think through how we want to max. the 
EZ conference sponsored by the VP's office on the 15th as we think 
through these dates. He also forwarded me a list of people who should 
be involved. 

1. In order to move forward, I will need to reconcile schedules for the 
following individuals: Jack Lew, Gene Sperling, Bruce Reed. Were you 
able to discuss this concept with the AP's. In addition, Maria, Elena 
and Sylvia should be prepared to make themselves available. It was 
emphasized by Tom that Jack and Gene will definitely need to be at the 
meeting. 
However, as I indicated in our earlier meeting - we should make sure the 
panelist are broad based. 

2. Josh as we discussed, you will need to provide the appropriate talking 
points for me to convey to the OPL staffers who will be making the calls; 
It will only be a select few callers and probably more Senior than Jr. 

3. Tom and I discussed doing a small internal meeting on Wednesday to 
coordinate our message and strategy. I will have Jocelyn send an e-mail 
to discuss availability for Wednesday. 

4. I am assuming that we want to convene a larger rather than smaller 
group for this briefing. 
How do we want to deal with the Business community? Should we brief 
separately (Washington rep's) or should we bring a select few into this 
briefing? 

5. We should also make sure Intergovernmental and Political and Cabinet 
affairs is roped in. 

6. We should discuss in this same vein our strategy around the approp. 
process ... in particular Labor/HHS. Sec. Herman called today wanted to 
know what the state of play will be from the White House. I also told her 
to contact Jack for further instructions. So much of what she cares about 
and our groups is being zeroed out of the budget as we speak. 

Thanks .................................. . 

Message Sent 
TO:~ __ ~ ________ ~~~ ______________________________________________ ___ 

Maria Echaveste/WHO/EOP 
Jake Siewert/OPD/EOP 
Joshua Gotbaum/OMB/EOP 
Elena Kagan/OPO/EOP 
Sylvia M. Mathews/WHO/EOP 
Charles M. Brain/WHO/EOP 
Jacob J. Lew/OMB/EOP 
Gene B .. Sperling/OPO/EOP 
Bruce N. Reed/OPO/EOP 
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Message Sent 
To: 
Mar7i-a-=E-c~h-a-v-e-s~t-e~/~W=H~O~/~E~O~P------------------------------------------

Charles M. Brain/WHO/EOP 
Linda Ricci/OMB/EOP 
Sylvia M. Mathews/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Elena Kagan/OPO/EOP 
Jacob J. Lew/OMB/EOP 
Paul E. Begala/WHO/EOP 
Jake Siewert/OPO/EOP 
Gene B. Sperling/OPO/EOP 

Message Sent 
To: 
Mar7i-a-=E-c~h-a-v-e-s~t-e~/~W=H~O~/~E~O~P------------------------------------------

Joshua Gotbaum/OMB/EOP 
Charles M. Brain/WHO/EOP 
Linda Ricci/OMB/EOP 
Sylvia M. Mathews/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Elena Kagan/OPO/EOP 
Jacob J. Lew/OMB/EOP 
Paul E. Begala/WHO/EOP 
Jake Siewert/OPO/EOP 
Gene B. Sperling/OPO/EOP 

Message Copied 
TO:~ __ ~~~~~~ ____________________________________________ __ 

Jocelyn Neis/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Peter O'Keefe/WHO/EOP 
Ooris O. Matsui/WHO/EOP 
Barbara O. Woolley/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-JUL-1998 17:50:28.00 

SUBJECT: EEOC 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/08/98 05:50 
PM ---------------------------

Julie A. Fernandes 
07/08/98 12:52:21 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: Laura Emmett/WHO/EOP 
Subject: EEOC 

Elena, 
Yesterday, Maria convened a follow-up meeting with the LCCR folks to 
discuss our civil rights enforcement initiatives. Wade asked for a higher 
profile for our civil rights enforcement package. Maria and Minyon agreed 
that they would try to incorporate support for the cr package (as a 
package) in upcoming principal events. Next week the VP is speaking at 
the NAACP and the FLOTUS is speaking at La Raza. These were identified as 
two opportunities. 

Wade also indicated the LCCR's intention to draft a letter to the 
Congressional leadership + committee members outlining the "package" 
concept and expressing strong support for the increases in the President's 
budget. Though this sort of" sets them up in a way that may make them a 
target ("herE! is all the stuff that is important to us"), they believe 
that it would be an important rallying tool. Wade also indicated that 
LCCR plans to work on getting a bi-partisan letter from members of 
Congress and former EEOC commissioners expressing support for the use of 
employment testers. 

Julie 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/08/98 05:50 
PM ---------------------------

Julie A. Fernandes 
07/08/98 01:19:48 PM 

Record Type: Record 

To: Bruce N. 
cc: Cathy R. 
Subject: H1B 

Reed/OPD/EOP 
Mays/OPD/EOP, 

question 
Elena Kagan/OPD/EOP, Laura Emmett/WHO/EOP . 

This afternoon, Sally is holding a meeting to decide whether the 
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Administration should release a statement of some kind that says that 
senior. advisors would recommend a veto of a bill that increases the H1B 
cap without strong reforms and some kind of training component. As you 
remember, when the Abraham bill went to the Senate floor, we sent a 
statement that the Secretary of Labor would recommend a veto (b/c no 
decent reforms and no fee for training). On the House side, we have 
supported Smith's bill and, when it reached the full Judiciary committee, 
sent a letter stating that the Administration would strongly oppose any 
amendments to weaken the reforms. In that letter, we also stated that the 
bill would receive our strong support if it included a training provision 
and a modest reduction in the increase. 

Last night, Gene had a conversation with the head of the National 
Association of Manufacturers and got the sense that a strong statement by 
the Administration of our prerequisites for supporting a bill would be 
helpful (i.e., if business knows that we are serious about vetoing a bill 
that doesn't have decent reforms or training, they will be more likely to 
put pressure on the Republicans to present us with a bill that includes 
both -- they continue to want a bill) . 

The question for us is would we recommend a veto of a bill that didn't 
include training or decent reforms. If the answer remains "yes", should 
we issue such a statement? Of course, we will not know exactly'what the 
bill will look like, but it would be useful to be able to say that with no 
training component or no decent reforms, we would recommend a veto (that 
either one, on its own, wouldn't be enough). What do you think? 

julie 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/08/98 05:50 
PM ---------------------------

Richard Socarides 07/08/98 01:25:06 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Craig T. Smith/WHO/EOP; Michael D. McCurry/WHO/EOP 
Subject: Republicans Trying To Kill Gay Order 

-----.----------------- Forwarded by Richard Socarides/WHO/EOP on 07/08/98 
01:28 PM ---------------------------

Doug.Case @ sdsu.edu 
07/08/98 01:56:00 PM 

Record Type: Record 

To: Stuart D. Rosenstein, Richard Socarides 
cc: 
Subject: Republicans Trying To Kill Gay Order 

San Francisco Chronicle, July 8, 1998 
(http://www.sfgate.com) 

Republicans Trying To Kill Gay Order 
Clinton barred discrimination 
Louis Freedberg, Chronicle Washington Bureau 

Several Republican lawmakers, including House Majority Whip Tom DeLay, 
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are trying to block an executive order issued by President Clinton three 
months ago barring discrimination against gays in the federal government. 

The 
move represents the latest in a series of recent political attacks 

emanating 
from GOP circles on gays and gay rights, including continuing opposition 

to 
the nomination of San Francisco philanthropist James Hormel to be 

ambassador 
to Luxembourg. Hormel is openly gay and a leading supporter of gay causes. 
Clinton's executive order, which was hailed by gay advocacy groups, added 
sexual orientation to the federal government's policy barring 

discrimination 
on the basis of race, color, religion, sex, national origin, disability or 
age. Some federal agencies had already adopted such a policy, but it was 
applied inconsistently across the federal government. 

Conservative organizations, led by the Family Research Council, are 
incensed at the order and are urging Republicans to move against it. They 
argue that Clinton has overreached his executive authority and is trying 

to 
create "institutional quotas" on behalf of gays. 

In response to their lobbying efforts, Representative Joel Hefley, R
Colo., will attach an amendment to a funding bill when the House 

reconvenes 
next week that would forbid the federal government from spending any 

money on 
enforcing Clinton's order. So far, there are no estimates on the cost of 
implementing it. 

"Bill Clinton has added a new category to the nation's civil rights 
laws, " Hefley said. "Apparently, he has decided to rule by executive 

order ., 
The last time I checked, amending federal law was Congress' job, not that 

of 
the executive branch." 

He and three colleagues, including DeLay, R-Texas, sent a letter to 
other 

lawmakers arguing that "while we do not support discrimination, we also 
do 
not believe in giving special protected status because of sexual 

orientation, 
or for most other reasons." 

Richard Socarides, a spokesman for Clinton, said the president is 
"disturbed" by what he described as an effort to "pass a law that permits 
discrimination. ' , 

He linked the attempt to block the anti-discrimination measure with 
the 
refusal of Senate Majority Leader Trent Lott to allow the full Senate to 

vote 
on Hormel. The heir to the Hormel Meat Packing Co. fortune was approved 

by the 
Senate Foreign Relations Committee in November. But Hormel's nomination 

has 
languished since then, despite pressures on Lott from scores of Democrats 

and 
key Republicans, including Senators Alfonse D'Amato of New York and Orrin 
Hatch of Utah, to let the philanthropist's name go forward. 

'THE BIBLE IS CLEAR' 
Last month, Hormel's chances seemed to diminish considerably when 

Lott, 
R-Miss., compared homosexuality with afflictions such as kleptomania and 
alcoholism. House Majority Leader Dick Armey, R.-Texas, promptly endorsed 
Lott', s comments, saying, "The Bible is very clear on this. ' , 

Gay advocacy groups reacted strongly to the Republicans' move. "It is 
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not 
coincidental that Hefley's amendment is happening with the fall elections 

upon 
us, " said Tracey Conaty, a spokesperson for the National Gay and Lesbian 

Task 
Force in Washington, D.C. "It is an effort to score cheap political points 
against a minority community. ' , 

Conaty accused opponents of the anti-discrimination measure of "lies 
and 
deceptions" by inaccurately saying it calls for quotas on behalf of gays. 

Steve Schwalm of the Family Research Council, the organization that 
drummed up support against Clinton's executive order, conceded that the 
measure does not specifically call for quotas. But he said it calls on 

heads 
of all federal agencies to institute "affirmative programs" promoting 

"equal 
employment" of gays. "We all know that affirmative action programs 

result in 
quotas, " he said. 

GAY ACTIVISTS OPTIMISTIC 
Gay advocates said they believe that they can defeat the move to 

overturn 
the executive order. Winney Stachelberg, legislative director for the 

Human 
Rights Campaign, the nation's largest gay advocacy organization, said 

surveys 
taken by her organization show that there is considerable support for 

policies 
prohibiting employment discrimination against gays. In fact, she said, the 
majority of lawmakers on Capitol Hill have instituted policies in their 

own 
offices prohibiting such discrimination. 

As for Hormel, Lott's office staunchly refuses to say whether the 
Senate 
will be allowed to vote on his nomination. "It hasn't been scheduled yet, 

and 
right now the schedule is very tight, " a spokesperson said. 

Senator Dianne Feinstein, D- Calif., who has been leading the lobbying 
effort on behalf of Hormel, said she refuses to believe that the 

nomination is 
dead. "The majority leader has never said to me it is dead, " she said, 
referring to Lott. "And I take him at his word." 

*************~**************************************** ****************** 

This message has been distributed as a free, nonprofit informational 
service, to those who have expressed a prior interest in receiving this 
information for non-profit research and educational purposes only. Please 
do not publish, or post in a public place on the Internet, copyrighted 
material without permission and attribution. (Note: Press releases are 
fine to reprint. Don't reprint wire stories, such as Associated Press 
stories, in their entirety unless you subscribe to that wire service.) 
Forwarding of this material should not necessarily be construed as an 
endorsement of the content. In fact, sometimes messages from anti-gay 
organizations are forwarded as "opposition research." 
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Message Sent 
To:~ ________ ~~ __ ~ __________________________________________ __ 
Charles M. Brain/WHO/EOP 
Michael Deich/OMB/EOP 
Joshua Gotbaum/OMB/EOP 
Mary L. Smith/OPD/EOP 
Janet Murguia/WHO/EOP 
Charles E. Kieffer/OMB/EOP 
Virginia Apuzzo/WHO/EOP 
Thomas L. Freedman/OPD/EOP 
Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
Martha Foley/WHO/EOP 
Dario J. Gomez/WHO/EOP 
Karen Tramontano/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Sylvia M. Mathews/OMB/EOP 
Robert S. Weiner/ONDCP/EOP 
Minyon Moore/WHO/EOP 
Barry J. Toiv/WHO/EOP 

;;;;;;;;;;;;;;;;~;;; ATTACHMENT 1 ;;;;;;;;;;;;;;;;;;;; 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
RFC-822-headers: 
Received: from conversion.pmdf.eop.gov by PMDF.EOP.GOV (PMDF V5.1-9 #29131) 
id <01IZ5Q9HQ8G00026NN@PMDF.EOP.GOV>; Wed, 8 Jul 1998 13:02:06 EDT 

Received: from Storm.EOP.GOV by PMDF.EOP.GOV (PMDF V5.1-9 #29131) 
with ESMTP id <01IZ5Q9EMS3K001DYS@PMDF.EOP.GOV>; Wed, 
08 Jul 1998 13:02:01 -0400 (EDT) 

Received: from mail.sdsu.edu ([130.191.25.1]) 
by STORM.EOP.GOV (PMDF V5.1-10 #29131) 
with ESMTP id <01IZ5Q8QBBVG00062P@STORM.EOP.GOV>; Wed, 
08 Jul 1998 13:01:28 -0400 (EDT) 

Received: from [130.191.242.121] ([130.191.242.121]) 
by mail.sdsu.edu (8.8.7/8.8.7) with ESMTP id JAA22356; Wed, 
08 Jul 1998 09:56:18 -0700 (PDT) 

X-Sender: dcase@mail.sdsu.edu 
;;;;;;;;;;;;;;;;;; END ATTACHMENT 1 ;;;;;;;;;;;;;;;;;; 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:13-JUL-1998 16:18:45.00 

SUBJECT: Re: girls nation/tobacco 

TO: June Shih ( CN=June Shih/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
we have a directive to announce on industry documents; call cynthia for 
details. Otherwise -- assuming the state ags haven't announced a 
settlement -- do the standard rap: bash congress for not acting, urge them 
to do so, etc. If the state ags have agreed on a settlement, we should 
congratulate them and welcome the settlement, but then say that the job is 
only partly done and that congress must now do its share to reach our 
youth smoking goals. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:13-JUL-1998 08:31:55.00 

SUBJECT: patients' bill 0' rights 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 07/13/98 08:32 
AM ---------------------------

Christopher C. Jennings 
07/13/98 01:17:32 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Sarah A. Bianchi/OPD/EOP, Jeanne Lambrew/OPD/EOP 
Subject: patients' bill 0' rights 

We are semi-on-track for at least two patients' bill of rights events for 
the President. The first would be on Wednesday with the AMA for a 
roundtable discussion with patients, doctors, and perhaps nurses to 
document the real-life tragedies that have resulted from 
actions/non-actions by managed care plans. We spoke with AMA reps over 
the weekend and they assured us that they want to work with us to deliver 
a good event. (At this event, we could also announce the implementation 
of the Presidentially-ordererd appeals rights at the DVA.) 

On Thursday, we are currently contemplating a POTUS Democratic unity event 
on the Hill that would likely include the release of a new Families USA 
report. This report documents how many Republican Governors and 
legislatures have already enacted many of these rights. (The report 
undermines charges that a PBo'R bill represents a Government take-over, 
all-the-while also emphasizing the need for uniformity and how far short 
the state-passed protections go.) It could also include the release of 
the CBO numbers for the Dingell-Ganske bill. (As of this writing, 
however, the Hill is currently targeting Tuesday for the release of the 
CBO numbers.) 
The Hill also has asked the AMA to attend, but the association is nervous 
and thinks it is politically unwise to make this a Democrats-only unity 
event. They believe (and I agree) it undermines the success that Senator 
Kerrey and others have had -- as recently as on "THIS WEEK" -- in 
characterizing this as a bipartisan bill that the Republican Leadership 
and their followers are tying up. Perhaps we should suggest that Ganske 
and other Republicans (who we think helpful and appropriate) should come? 

The Democrats on the Hill are tentatively preparing at least three events: 

1. Tuesday -- The Hill Democrats have just recently concluded that it 
would be advisable to release the CBO numbers on the Dingell-Ganske bill 
on Tuesday. They thought it should be a separate news story. (I think 
this is an unwise decision and hope that we can push back the release of 
these numbers a couple of days; 
I fear that an early release will be the big news story of the week and, 
although the numbers should be viewed fairly positively, they will not get 
a free ride from the the Republican Leadership OR the press. 



2. Wednesday -- The Hill mock hearings appear to be locked in. Our only 
outstanding question is how we assure that the hearing does not coincide 
with the POTUS AMA event; the Hill doesn't want our event to swallow their 
hearing. 

3. Thursday -- The Hill event with the President in conjunction with the 
release of the Familes USA state-by-state report is getting locked down. 
I do think, however, that we need to discuss the potential downside of 
doing this with no Republicans. It could play right into the media 
perception that we are looking for an issue -- not a strong, bipartisan, 
enforceable bill. (If we decide that we would be better served by the 
release of the CBO numbers on Thursday , it is possible we could convince 
the Hill Dems to hold off until then; should we ~o a quick Hill 
consultation call later today?) 

cj 

Message Sent 

TO: ____ ~--~--~~----------------------------------------------
John Podesta/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Gene B. Sperling/OPD/EOP 
Lawrence J. Stein/WHO/EOP 
Rahm I. Emanuel/WHO/EOP 
Paul E. Begala/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Elena Kagan/OPD/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:16-JUL-1998 11:03:55.00 

SUBJECT: Re: **Senior Staff Coverage in August and September** 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
around all the time. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:16-JUL-1998 11:02:39.00 

SUBJECT: Re: 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
gotcha! (for the first time ever) 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 16-JUL-1998 11:03:55.00 

SUBJECT: Re: **Senior Staff Coverage in August and September** 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
around all the time. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:18-JUL-1998 19:54:02.00 

SUBJECT: school violence paper 

TO: Beverly J. Barnes ( CN=Beverly J. Barnes/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TO: Julia M. Payne ( CN=Julia M. Payne/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TO: Nanda Chitre ( CN=Nanda Chitre/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TO: Elizabeth R. Newman ( CN=Elizabeth R. Newman/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

TEXT: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D29]MAIL43730640Z.226 to ASCII, 

The following is a HEX DUMP: 

FF57504356050000010A020100000002050000008B430000000200002D55A61E4DAE38D4118D54 
A313FF9AA3A1ECE7383D7DB5EC5C47A4CE14B21D69FF7C5FF64D546C459FD4F7D6A3D95D213768 
C3C54CD8A96B840216E2B27AA6CD74A3FD2AA5019BEOC2C2B7DAC53056E2D62D5916EDAD52B4F4 
637FE841AF0029C2708E5ACDBF8B2E53FB90F923E1FB94CC9E6816487666A93C1C981E3A37051D 
3AC55A579F3FB7F71BE79D105D2FC16F249B7E631CDA589748DB2E7528EF757E2F977C7A8FF7E4 
68D8A373441C04CE1846AAD97CB10950E4D8B48A8CD4A402E28577FF4181FA4E633A400C45758C 
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School Discipline 

Speech to American Federation of Teachers 
Questions and Answers 

July 20, 1998 

Q. Do you know how many schools have school uniform policies in place? 

A, While we do not have comprehensive data on the number of schools that have adopted 
uniform policies, we know that there has been a recent push by schools and school 
districts nationwide to adopt school uniform policies to improve student discipline, 
attendance, and school climate, Since President Clinton called on the Education 
Department to send out a guide on school uniform policies to every school district in the 
country in 1996, a growing number of schools and school districts have adopted uniform 
policies: 

• The Department of Education's National Center for Education Statistics estimates 
that of the 3% of all public schools that have mandatory uniform policies, 34% 
initiated their policies in the 1996-97 school year. 

• The 1998 National Association of Elementary School Principals (NAESP) survey 
of principals in 10 states shows that 11 % of elementary schools require uniforms, 
and 15% are considering a policy. Almost two-thirds of schools with policies 
adopted them in the last two years. 

Moreover, some of the nation's largest school districts have adopted school uniform 
policies, including: New York City, Dade County, San Antonio, Houston, Chicago, and 
Boston. In New York City alone, this will mean that 560,000 elementary school students 
in the nation's largest school system will have school uniforms by the fall of 1999. 

Q. How do you know if school uniforms are having an impact on school crime? 

A. School uniforms have been identified as a promising strategy to help make students safer 
while promoting discipline and respect in schools. Because the policy is recent, there are 
few large-scale research studies on the effectiveness of school uniforms. Perhaps the best 
and most publicized study comes from the Long Beach, CA School District -- the first 
large school district to require uniforms in all elementary and middle schools. Total 
crime -- including assault, fighting, robbery, and vandalism -- fell 76 percent between 
1993 (when the school uniform policy began) and 1997. More specifically, weapons 
offenses dropped 83 percent and vandalism was cut in half. In addition, in the 1995-96 
school year, attendance hit an all-time high (94.7%). While the district does not attribute 
these impressive results solely to its school uniform policy, it believes that this policy has 
contributed to safer, better schools. 
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Q. Is there any evidence to show youth curfews are having an impact on crime? 

A. Last December, the U.S. Conference of Mayors released a 347-city survey of youth 
curfews. In the survey, 93 percent of cities reported that enforcing a curfew is a useful 
tool for police; more specifically, cities reported that curfews were a proactive way to 
combat youth violence as well as prevent juveniles from becoming crime victims. Eighty 
eight percent of cities reported that curfews help to curb gang violence. All of the 72 
cities that had a daytime curfew reported that it cut down on truancy. 

In May 1996, the Justice Department released a report by the Office of Juvenile Justice 
and Delinquency Prevention (OJJDP) on 7 jurisdictions with youth curfews in place. The 
report showed that curfews can play an important role in keeping our children safe, 
especially when they are part of a larger plan to fight juvenile violence. For instance, in . 
New Orleans, a community-supported curfew -- combined with summer jobs and 
recreational programs for youth -- helped cut juvenile crime during curfew hours the year 
after it was implemented. 

Q. Wasn't a study released earlier this year showing that curfews don't reduce crime? 

A. In June, the Justice Policy Institute released a study on curfews in California. The study, 
which argues that curfew enforcement has not reduced youth crime in the state, has been 
criticized by California law enforcement officials, including the State Attorney General's 
office. Law enforcement officials across the State have stated that they have seen a very 
positive correlation between curfews, truancy laws, and lower crime rates. 

President Clinton believes that tools such as curfews, school uniforms, and anti-truancy 
policies can help schools and communities enhance youth discipline and reduce crime as 
part of a comprehensive plan to combat juvenile violence and crime. 

White House Conference on School Safety 

Q. What can you tell us about the White House conference on school safety? 

A. In his speech today, the President will announce a White House Conference on School 
Safety to be held on October 15, 1998, which he will proclaim National School Safety 
Day. The White House Conference will be linked by satellite to schools across the 
country, including the communities impacted by the recent wave of school shootings. We 
are still in the planning stages and will make details known as they are available. 
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Recent School Shootings 

Q. What are you doing about all of these school shootings? 

A. This spring, the President sat down with youth violence experts -- from principals to 
parents to prosecutors -- to discuss what we can do at all levels to keep these tragedies 
from occurring. There was broad agreement that we should focus on tackling the larger 
problem of youth violence. That is why the President continues to challenge Congress to 
pass his strategy on youth violence, including preventing youth from gainaing access to 
guns, imposing tough punishments on violent youths and gangs, and providing after 
school programs during the hours when violent juvenile crime is most likely to occur. 

Today's announcement of a White House Conference on School Safety will be an 
important step to focus on making schools safer for our kids. The President has already 
taken a number of actions to address the troubling series of school shootings, including: 

Early warning guide. Last month, the President directed the Secretary of Education and 
the Attorney General to develop a guide to help teachers and principals identify and 
respond to the early warning signs of troubled youth that can lead to school violence. The 
guide will be made available to schools nationwide when classes begin in the fall. 

First Annual Report on School Safety. In December, the President called for the 
development of an Annual Report on School Safety, which will be released on School 
Safety Day, October 15. The report will include: an analysis of all existing national 
school crime data and an overview of state and local school crime data; examples of 
schools and strategies that are successfully reducing school violence, drug use, and class 
disruption; actions that parents can take locally to combat school crime, including a local 
safety checklist; and resources available to schools and communities to help create safe, 
disciplined, and drug-free schools. 

More Police in Schools. In March, the President announced funding for a new 
community policing program through the Justice Department's COPS Office focused on 
reducing violence on or near school grounds. The President later called on the Attorney 
General and Education Secretary to report back by the start of the school year on ways to 
provide even more police for our schools. 

Promoting Gun Safety and Responsibility. Earlier this month, President Clinton called 
on states to promote gun safety and responsibility by passing Child Access Prevention 
(CAP) laws that hold adults responsible if they allow children easy access to loaded 
firearms. Fifteen states have already enacted such CAP laws. A recent study published by 
the Journal of the American Medical Association found that CAP laws reduced fatal 
unintentional shootings by an average of 23 percent. 

Teacher Issues 
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Q. More than half of new teachers in Massachusetts recently flunked a basic skills test, 
leading the state board of education to consider lowering the score required to pass. 
Should all teachers be required to pass such a test? What does this say about the 

quality of our teaching force? 

A. The President believes that new teachers should pass tests of basic skills and subject 
matter knowledge before they can teach. His proposal to reduce class size would require 
new teachers hired under this program to pass a competency test. 

The high failure rate in Massachusetts underscores the need for every state to put in place 
teacher testing requirements, so that individuals who lack the basic skills don't become 
teachers. It also underscores the need for colleges and universities to improve teacher 
education programs, because no college graduate should fail such a test. Moreover, we 
clearly need to attract the most talented people into teaching. this involves making 
teaching a respected, appealing profession to enter, providing training and mentoring for 
new teachers, and enacting initiatives like the President's proposal -- recently approved by 
the Senate as part of the Higher Education Act -- to give financial incentives to talented 
new teachers who commit to teach in high-need schools. 

Q. Many believe that teachers' unions are the biggest obstacles to needed reforms in 
public education. Why didn't the President take on the unions to ask them to get 
behind real reform? 

A. President Clinton has never hesitated to take on any interests that were roadblocks to real 
education reform -- including the Arkansas Education Association, which resisted Gov. 
Clinton's plan for teacher testing. The reforms that are most important for strengthening 
public education -- national standards and tests in the basic skills, higher standards for 
teachers, smaller classes and modernized school buildings, expanded after-school 
programs, public schQol choice and charter schools -- are supported by the AFT and the 
NEA. Right now, the Congress is the obsta<;le to taking these steps, not the teachers. 

Q. What is the President's view of the failed merger effort between the NEA and the 
AFT? 

A. The President has no view on whether the NEA and AFT should merge. That issue is up 
to the members in both organizations. Either way, what is important is that teachers take 
responsibility, inside and outside the classroom, for strengthening public schools and 
helping our students reach the highest standards. 

Q. . What does the President think about proposals to end teacher tenure and other 
ways to make sure that bad teachers don't keep on teaching? 
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A. The President has said that we must find fair but faster and cheaper ways to remove 
incompetent teachers from the classroom. He also supports efforts to reward outstanding 
teachers, such as master teachers who pass rigorous tests offered by the National Board 
for Professional Teaching Standards. 

Q. If the President supports tests for new teachers, and as Governor he supported tests 
for current teachers, why isn't he now proposing tests for current teachers? 

A. The President believes we need to take the most essential steps first. With two million 
teachers to be hired in the next ten years, we have an enormous opportunity to affect the 
quality of the teaching force for decades -- if we set the standards high for entering the 
profession. Meanwhile, he has called for rewarding good teachers that meet the 
demanding standards set by the National Board for Professional Teaching Standards and 
for using fair but fast ways of removing incompetent teachers. 

Q. Does the President support Sandra Feldman's call Friday for ending emergency 
licensure and ending the practice of assigning teachers to subject areas for which 
they are not certified? 

A. Yes. These are important steps to ensuring quality teaching in our classrooms. 
Emergency certificates are teaching licenses given to people who may not meet any 
requirements for teaching, including a B.A. Most often, people with these emergency 
certificates teach in high poverty schools, where students are most in need of well 
prepared teachers. The President believes we should raise standards for teachers, not 
evade them. He thinks that all new teachers should meet state certification requirements, 
including teacher competency testing, which is now required by more than 40 states. He 
also supports "alternate route" approaches, which allow talented individuals to become 
certified without enrolling in conventional teacher preparation programs. And he 
believes that teachers should not be teaching subjects in which they lack adequate 
academic preparation. 
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Promoting Discipline and SafetY'in Schools 
July 18, 1998 

In his speech to the AFT today, the President will discuss the importance of school discipline and 
safety to the nation. He will announce a White House Conference on School Safety and 
highlight some of the school safety policies promoted by the Administration -- school uniforms, 
tough truancy laws, community-based curfews, and zero tolerance for guns. 

White House COllferellce 011 School Safety 

• National School Safety Day. The President will announce that he will chair a White 
House Conference on School Safety on October 15, 1998, which he will proclaim 
National School Safety Day. The Conference will be linked by satellite to schools across 
the country, including each of the communities affected by the recent wave of school 
shootings. 

• First Annual Report on School Safety. At the Conference, the President will issue the 
first Annual Report on School Safety, which will include: an analysis of all existing 
national school crime data and an overview of state and local school crime data; examples 
of schools and strategies that are successfully reducing school violence, drug use, and 
class disruption; actions that parents can take locally to combat school crime, including a 
local safety checklist; and resources available to schools and communifies to help create 
safe, disciplined, and drug-free schools. 

Promotillg School Disciplille 

• Spreading school uniform policies across the country. Since President Clinton 
highlighted school uniform policies in 1996, a growing number of schools have decided 
to require school uniforms. Among the schools to have adopted uniform policies are 
schools in some of the nation's largest school districts -- New York City, Dade County, 
San Antonio, Houston, Chicago, and Boston. In New York City alone, more than half a 
million elementary school students will be wearing uniforms by the fall of 1999. 

Recent data from Long Beach, California suggest that these policies work. In the 1995-
96 school year -- the third year school unifonns were required -- attendance at the Long 
Beach Unified School District K-8 schools reached the highest point ever recorded during 
the 17 years the district compiled these statistics. With excused absences for illness 
added in, attendance exceeded 99 percent. And between the 1993-94 school year (before 
uniforms were required) and the 1996-97 school year, total school crime dropped 76 
percent. 

• Keeping kids off the street and in school. Community curfews, which the President 
also has highlighted, are designed to help keep children out ofhann's way, enhance 
community safety, and give parents an important tool to impart discipline, respect, and 
rules. A recent survey by the U.S. Conference of Mayors showed that 276 of347 cities 
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surveyed -- or 80 percent -- had youth curfew laws, up from 70 percent in 1995. 

• Taking on truancy. In 1996, at the President's direction, the Education Department 
issued a guidebook to the 15,000 school districts across the nation, outlining the core 
components of a comprehensive truancy prevention policy and highlighting model 
initiatives. Since then, the Department has provided grants to local school districts to 
develop innovative truancy prevention programs of the kind described in its guidebook. 

• Enforcing zero tolerance for guns in schools. In October 1994, President Clinton signed 
into law the Gun-Free Schools Act and issued a Presidential Directive to enforce "zero 
tolerance" for guns in schools -- if a student brings a gun to school, that student will be 
expelled for a year. The Department of Education estimates that under this zero tolerance 
policy, 6,093 students were expelled from public schools for bringing a firearm to school 
during the 1996-97 school year. 

Challenging Congress to Strengthen Public Schools 

President Clinton will call on Congress again to support his efforts to improve and reform 
K-12 education. He will urge Congress to enact his proposals to reduce class size, 
modernize our schools, invest in technology, expand after-school learning opportunities, 
raise standards, and end social promotions. He also will advocate giving competency tests 
to teachers and refusing to hire or license individuals who fail those tests. 
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TEXT: 
for some reason, my machine isn't letting me respond to this message. 
could you let chris know that tuesday is fine? thanks. 
----------~----------- Forwarded by Elena Kagan/OPD/EOP on 07/20/98 09:15 
AM ---------------------------

"Christopher Edley, Jr." 
07/19/98 11:29:55 AM 

Record Type: Record 

To: Elena Kagan/OPD/EOP, Sidney Blumenthal/WHO/EOP 
cc: 
Subject: dinner tuesday 

I hope you got the message on Sataaurday from Leslie or Marjorie in Maria's 
office. Since it turns out that Maria won't get back from Philadelphia with 
FLOTUS until 8:45 or so, seems to me we should try to get together on 
Tuesday instead. We COULD go ahead without Maria, but at this start up 
phase it would be great to be together if reasonably possible. 
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July 21, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 

DPC Weekly Report 

1. Health Care -- Patients' Bill of Rights Update: Congressional Democrats were 
thrilled with the two patients' bill of rights events you held last week. The media gave 
these events good coverage, but expressed skepticism about whether Democrats really want 
to pass legislation this year. Our best response to these doubts -- regardless of whether we 
want legislation or a political issue -- is to remain nonpartisan in tone, as you did in your 
remarks. As of now, both the House and the Senate may bring patients' bill of rights 
legislation to the floor this week. In the House, the Republican Leadership is attempting to 
pass a rule for separate up or down votes on the Republican Task Force bill and the 
Dingell/Ganske legislation. Under this scenario, the Task Force bill may pass, but with few 
or no Democrats and with a few Republican defectors. The DingelIlGanske bill probably 
will receive about 200 votes. In the Senate, the Leadership will allow amendments, as well 
as complete substitutes, to the Republican bill; for this reason, the Senate is likely to 
produce a stronger bill than the House even though the Senate Republican bill is the 
weakest proposal on the table. It is still unclear whether Senators Chafee and Graham will 
introduce a bill. If they do, it is likely to have a full set of patient protections and an 
enforcement mechanism that is stronger than the limited civil monetary penalties in the 
House Republican bill but not as strong as the state-court enforcement option in the 
Dingell-Ganske bill. Because of the partisan divide on this issue, this kind of compromise 
approach may receive little support. 

2. Health Care -- Nursing Home Enforcement: Senators Grassley and Breaux will 
release next week a scathing GAO report on inadequacies in nursing home care across the 
country. This report will criticize HCFA sharply for failing to monitor or oversee nursing 
home quality. As you know, we have worked with HHS to develop a strong initiative, 
including both legislative proposals and administrative actions, to make improvements in 
this area. The package provides for criminal background checks on nursing home 
workers, strengthened penalties for nursing homes that fail to meet standards, and closer 
federal oversight of state enforcement mechanisms. (The briefing memo we sent you 
described the initiative more fully.) Your announcement of this package today should 
blunt the impact of the GAO report, though it still will receive media attention. 

Automated Records Management System 

Hex-Dump Conversion 



3. Health Care -- Long Term Care: Congressman Mica, the Chairman of the 
Government Oversight Committee with jurisdiction over the Federal Employees Health 
Benefits Program (FEHBP), is planning to mark up a bill this week that would allow 
federal employees to purchase private long~term care. We have serious concerns about 
Mica's proposal, primarily because it does not ensure that the packages offered will be 
high-quality. We are developing an alternative proposal on this subject to include in a 
broader long-term care package that you can announce later this summer. In the 
meantime, OPM will write Mica a letter noting your longstanding interest in this issue 
while raising concerns about his proposed policy. 

2 

4. Tobacco -- Meetings with Hatch: Bruce Lindsey, Larry Stein, and we met with 
Senators Hatch, Feinstein, Torricelli, and Breaux last week to explore options for moving their 
tobacco bill in the Senate. As you know, the bill is based on the June 20th settlement, but with a 
slightly higher price and somewhat increased lookbacks. We expressed some concerns about the 
FDA provisions in his bill, and noted our fear that the absence of any company-specific lookback 
penalties and the scope of the liability provisions -- including not only a liability cap, but also a 
prohibition on class actions and punitive damages -- would prevent the bill from gaining strong 
Democratic support. Because Torricelli and Feinstein said that a significant number of Senate 
Democrats look to Senator Conrad for guidance on this issue, we all agreed to have another 
meeting, this time with Conrad in attendance. That meeting will take place on Tuesday 
afternoon. Following the principals' meeting, we also sat down with Hatch's staff to discuss 
further his FDA proposal. Although we contin.ue to have some differences on this issue, the 
meeting went well; there is little reason to think that the FDA issue would stand in the way of a 
deal if everything else could be satisfactorily resolved. 

5. Tobacco -- Counteradvertising Campaign: We are exploring with ONDCP whether 
to incorporate tobacco counteradvertising in our national youth anti-drug media campaign. 
Although ONDCP's $195 million budget must go toward anti-drug ads, we could encourage the 
television networks to use some of the matching funds they provide to air anti-tobacco messages. 
Ifwe decide to go down this route, we would work with HHS and public health groups such as 

the Campaign for Tobacco Free Kids to propose programming ideas and produce specific 
advertisements. 

6. Crime -- Values-Based Anti-Crime Initiative: You are scheduled to unveil a new 
values-based violence prevention initiative at an event on the South Lawn this Wednesday. The 
initiative will support the efforts of community organizations, including faith organizations, to 
provide values-based instruction and activities for at-risk youth to improve public safety. Some 
of the activities undertaken by the grant recipients, in partnership with law enforcement, schools, 
courts, and service providers, include gang intervention, gun abatement, truancy prevention, 
mentoring, drug and alcohol abuse, conflict re'solution, and job training. The initiative will 
provide grants of between $75,000 and $150,000. The grant recipients are located in 16 cities: 
Salinas, CA; Los Angeles, CA; Washington, DC; Miami, FL; Chicago, IL; Indianapolis, IN; 
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Baltimore, MD; Detroit, MI; Kansas City, MO; Hempstead, NY; Portland, OR; Philadelphia, PA; 
Charleston, SC; San Antonio, TX; Richmond, VA; and Seattle, W A. 

7. Crime -- Appropriation for Youth Crime Gun Interdiction Initiative: The Senate 
now has joined the House in fully funding your Youth Crime Gun Interdiction Initiative. The 
new funding will allow us to place additional ATF agents in each of the 27 cities in which the 
initiative is now operating; it also may enable us to expand the initiative to other cities. 

8. Education -- Charter School Legislation: The Senate Labor and Human 
Resources Committee is scheduled to mar~-up a charter schools expansion bill this week. 
The bill will contain many of the provisions we have recommended, and has solid 
bipartisan support. We will work to convince Democrats to use other bills -- perhaps 
including the Ed-Flex bill discussed below -- as a vehicle for forcing votes on other 
education priorities, so that we have a chance of moving this bill expeditiously through the 
Senate and to conference. In addition, we are planning to release an estimate of charter 
school enrollment for the upcoming school year and two Education Department reports -
one on what parents should look for in charter schools, the other on what guidelines 
chartering agencies should set -- at your speech to Boys Nation this Friday. 

9. Education -- Ed-Flex Legislation: The Labor and Human Resources Committee 
also is scheduled to mark-up a FristlWyden Ed-Flex bill this week. As you know, the 12 
states now participating in the Ed-Flex demonstration program have authority to waive 
most requirements in the major federally funded elementary and secondary education 
programs. The Frist-Wyden bill would give this flexibility to any state meeting specified 
requirements. We and the Education Department have worked hard with Frist and 
Wyden's staff, as well as with the NGA, to ensure that the preconditions for participation 
in Ed-Flex are sufficiently stringent -- i.e .. that states get waiver authority only if they have 
in place standards and assessments, school report cards, and procedures for intervening in 
failing schools. You announced support for this kind of approach at the last NGA Winter 
meeting. Democrats and most of the education community are at best lukewarm to this 
bill; even if Senate Democrats support it in committee, they are likely to use it as a vehicle 
for trying to move higher priority items, such as our class size reduction initiative. 
Republicans also may attempt to use the bill as a vehicle for their favorite proposals -- ~, 
vouchers and block grants -- so its ultimate fate is quite uncertain. 

10. Food Safety -- Appropriations Victory: The Senate passed last week, by a vote 
of 66-33, an amendment offered by Senator Harkin to restore $68 million for funding of 
your food safety initiative. Harkin's amendment funded the increase by requiring the 
tobacco industry to take over the administrative costs associated with the USDA's tobacco 
program. We worked closely with Harkin and consumer groups to promote the 
amendment, and several newspapers, including the Los Angeles Times, published strong 
editorials in support. We will continue this effort to ensure that we get a good result on this 
issue in conference. 
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11. Welfare Reform-- Wellstone Amendment on Work Requirements: As part of its 
passage of the Higher Education Act, the Senate approved an amendment offered by Senator 
Wellstone, by a vote of 55-43, to allow states to count up to two years of vocational education or 
college toward the welfare work requirements. States currently can count one year of vocational 
education toward the work requirements, subject to a 30% cap on the percentage ofthe caseload 
that can count this activity as work; the cap would continue to apply under the Wellstone 
proposal. Supporters of the amendment argued that it would help welfare recipients increase 
their earning potential and improve the chances of their permanently leaving the welfare system. 
Opponents argued that it would weaken the work requirements, which are the lynchpin of the 
welfare law and the engine for caseload reduction. We understand that House Republicans will 
try to eliminate the Wellstone amendment in conference. 

One possible compromise might be to let college attendance count for up to half of a 
person's work requirement (i.e., 10-15 hours) for up to two years. Amended in this way, the law 
would expect college students receiving welfare to perform some work, but would recognize the 
difficulty of juggling work, classes, and parenting responsibilities. Of course, if the Republicans 
succeed in simply knocking out the Wellstone amendment, we will continue our efforts to 
encourage states to use the existing flexibility in the welfare law (and in work-study programs) to 
accommodate college students. 

12. Welfare Reform -- Illegal Immigrants: HHS will issue a list this week of "federal 
public benefits," which illegal immigrants are not eligible to receive under the welfare law. The 
list includes adoption assistance and foster care, child care, low-income heating assistance, 
Medicare, Medicaid, the Social Services Block Grant, the new Child Health Insurance Program, 
and TANF, as well as 20 smaller programs. The list excludes community health centers and 
maternal and child health programs, which will continue to be available to all comers. House 
Republicans (~, Lamar Smith) may argue that HHS should not have excluded these programs, 
but there are good policy reasons and a sound legal basis for doing so. At the same time, DOJ 
will issue a proposed rule, instructing providers offederal public benefits on how to determine 
whether a potential recipient is an illegal alien. The rule requires a provider to look at documents 
for everyone, unless the provider has applied for and received a temporary waiver. Providers will 
view this 'requirement as a serious administrative burden, but the law left little room for any 
alternative approach. 

13. Abortion -- Congressional Update: A series of contraception- and abortion-related 
votes occurred last week in the House, and we expect more next week. First, the House passed 
by a vote of224-198 the Lowey'proposal to require health plans participating in the FEHBP to 
provide coverage of contraceptives. Second, the House passed by a vote of 276-150 legislation 
making it illegal to transport a minor across state lines in order to avoid a state's parental consent 
law. Third, a House committee passed an amendment offered by Congressman Istook to require 
parental consent for Title X family planning services. We can expect the House to tum this week 
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to the Partial Birth Abortion Act and the "Mexico City" international family planning 
restrictions. 

. 14. Community Empowerment -- Community Reinvestment Act (CRA): According 

5 

to a report by the National Community Reinvestment Coalition (NCRC), the private sector has 
pledged more than $1 trillion going forward in loans to distressed communities, with more than 
95 percent of these financial commitments made since 1992. The NCRC also reported that there 
have been 23 times more financial commitments to distressed communities from banks in the 
past 5 Y2 years than in the previous 15 years. In addition, lending commitments under the CRA 
have increased 69-fold from the pre-1993 era -- from an average of $2.6 billion per year between 
1977 and 1992 to about $180 billion per year in the past 5 Y2 years. Despite the success of your 
Administration's reform of CRA, some in Congress are working to attach riders to the Credit 
Union Membership Access Act which would gut the program. Over the next weeks, the NEC, 
DPC, and Treasury will monitor this situation closely. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-JUL-1998 09:22:09.00 

SUBJECT: Re: FICA/workfare notice-CHANGED TO 11:30 am 

TO: Maria E. Soto ( CN=Maria E. Soto/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
you know, it just occurred to me that bill marshall (from the counsel's 
office) should be there too. 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-JUL-1998 19:48:53.00 

SUBJECT: Re: Choice letter 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
that's what i had assumed. agree? 
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TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
newest version 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D4]MAIL45703590D.226 to ASCII, 

The following is a HEX DUMP: 

FF575043C4040000010A02010000000205000000CD10000000020000F504C19E1D9DCDB073529A 
A501F69CEA027BEB48624COFC089DE3001C2496F9FDCEEF8A130DCEE834C848BC1EEDDCA016B52 
OAD54E3D284B88D651B4981D7E4619C5AFBAA9DFAAC46566DDA8F3D248D1D158DE9997DA66A25B 
16D1082FEE9D4D5F36C727914C5F5A2E3CA361F19356EE14E8BBCAF16821FE3D38A1BC28F3E73A 
3ED715E62C15D6A88825EA9FAE4CDD5B2F6E4EB08A19278982FDC774239AE3C40743B1A052453C 
C1F2B92BOBD32F8F3DCA116ABBE05B1E630366786CD80AF16A94B10528EBF6C390783D86459A18 
FE244F82EDF4F8BE6763BE7C75DBFD74EBFC9FFB9342B610DF9BCC9CA66972F2E02912A54304E1 
9F3A26229EBD5C637977A1657DF3F2D1FBC9D6DB9AC83A5590D88AB2A1F5B8C1DC4AOC6F2256B1 
D84C8B564FD72DOEC878EEB1D5FAAB1A6667BOE92269B7343513838A896B244A989EB96BC99752 
7108307E56C1330A12A019618A967AE870A62CB4C4F5E93A174DD50C6EA5202B1EB3FC019C16EB 
3D51DD2B76D2D084D01E546BCE2FFD6B4355AFDC9CEC6826D43A6COF97C8FB18CA09F805BOCB39 
312AB7ECFCC30FC2F2D2C710C916FD6DC2F2FDC8CC6CCAOBODF64574F8D28A3AC9F1C7DC8259FD 
721332727F481987ED8BCDOA56CF9ADD5A50E1AB733064807389FDFF36F6B8327B27C3BD750027 
4CAOF9238702000A00000000000000000000000823010000000BOI00008C020000005502000000 
4E0000009703000009250100000006000000E50300000B300200000028000000EB030000087701 
000000400000001304000008340100000014000000530400000802010000000F00000067040000 
0805010000000800000076040000005501000000460000007E04000000984800500020004C0061 
007300650072004A00650074002000350000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOO 
C800C8002C012C012C012C01C800C8003000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 

'000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000B0100002800EB19CB10240D000011090000005AOO 
OB010000103600540069006D006500730020004E0065007700200052006F006D0061006E002000 
52006500670075006C00610072000000000000000000010002008A020100000004002800000000 
000000000000000000000000000000011202002400A1000000A10000000A0000008A0101000200 
8B01010045008C01010002008D01010002008E01010045008F0101000200900101004500910101 
000200920101004500930101000200094BB3240000000001000000010000000000000008337COO 
780000020000930100000301000400020000003C00341D9AOEDB09000001390000005AOOOB0500 
8B142E0043006F007500720069006500720020004E0065007700200052006500670075006C0061 
0072000000000000000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODDFI 
026E01F19BF1036E01F1D1000E000002000807B0040EOOD1D41B1F008001020008005802CC4E01 
00580200008A0202008A0200001FOOD4D11154010052000058F49033D8270200144C0065007400 
740065007200680065006100640000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000000000000000000000000009033D8270100000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000000000000000000000000000000005009033D8270100 
084E006F0074006500000000000000000000000000000000000000000000000000000000000000 
00000000000000000000000000000000000000000000000000000000000000000000FF009033D8 
270100000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 

i ., 

Page 1 of3 

/ 
I 



,,< 4 
I': 

July 22, 1998 

Dear Representative Greenwood: 

I am writing to express my c'oncern over Congress's plans to 
override my veto of H.R. 1122, a bill banning so-called partial 
birth abortions, rather than to/pass the legislation I have 
called for to prohibit this pro~~dure except when necessary to 
save the life of the mother or prevent serious harm to her 

I 

heal th. In taking this approac)1', Congress is jeopardizing the 
safety of women and using this p'ainful issue as an opportunity to 
score political points, rather than to pass needed legislation. 

The procedure addressed in H.R. 1122 poses a difficult and 
disturbing issue. I strongly believe that we generally should 
prohibit the use of this procedure. I have insisted, however, on 
exempting those few but tragic cases in which this procedure is 
necessary to save a woman's life or to protect her against 
serious injury. I again call upon Congress to add such a narrow, 
tightly drawn exception to this bill, so that I can sign the 
legislation and put an end to,~ll other uses of this procedure. 

The legislation that you have sponsored with Representative 
Hoyer -- which prohibits all late-term abortions, except those 
necessary to save the life of a woman or prevent serious harm to 
her health -- is also consistent with my principles. As you 
know, I have long opposed late-term abortions, and as Governor of 
Arkansas, I signed into law a bill that banned them, with an 
appropriate exception for th~ life or health of the mother. If 
Congress were to pass your hill, I would sign it immediately. 

Congress's refusal to consider such constructive proposals -
- proposals that would put an end to inappropriate abortions 
while protecting women from death or serious injury -- prevents 
us from resolving these issues and moving forward. Similarly, 
Congress's recent votes restricting safe medical choices and 
access to family planning ih~ormation and services stand in the 
way of progress on these isJues.I urge Congress once again to 
move beyond ideology and po~itical maneuvering, to protect 
women's lives and health, artd to reduce the need for abortions. 

if 
, Sincerely, 

The Honorable James C. Greenwood 
House of Representatives 

I 
, I 

! : 
if 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-JUL-1998 17:18:29.00 

SUBJECT: Re: Country of Origin Labeling 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Produce too, I think. What you're suggesting sounds right. I suspect 
that after you do some groundwork, we will have to hold a meeting at a 
higher level (deputies and/or principals) to make a decision. I'd be 
surprised if USTR didn't put up a fight. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-JUL-1998 20:29:57.00 

SUBJECT: Re: 

TO: Michelle Peterson ( CN=Michelle Peterson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you bet. i've passed your name on to jose cerda, who's running it for our 
shop. it would be great if you would give him a call at 65568 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-JUL-1998 17:16:40.00 

SUBJECT: Re: Senate passed Fed. Employee Child Care Bill 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
sounds right to me. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-JUL-1998 16:56:13.00 

SUBJECT: Re: Title X -- DC Appropriations Vote 

TO: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Neera Tanden ( CN=Neera Tanden/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Peter G. Jacoby ( CN=Peter G. Jacoby/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Cynthia Dailard ( CN=Cynthia Dailard/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
agree with both jen and cynthia. we should not be against this; we should 
not take part in efforts to derail it. 

Jennifer L. Klein 
07/28/98 12:49:08 PM 
Record Type: Record 

To: Cynthia Dailard/OPD/EOP 
cc: See the distribution list at the bottom of this message 
Subject: Re: Title X DC Appropriations Vote 

I think it's hard for us to be against that. I also tend to think that we 
shouldn't get involved in second order amendments, but I could be 
convinced otherwise. 
Message Copied 
TO: __ ~~ __ ~~~~~ ______________________________________________ _ 

Elena Kagan/OPD/EOP 
Laura Emmett/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
Nicole R. Rabner/WHO/EOP 
Neera Tanden/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

i CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-JUL-1998 16:12:28.00 

SUBJECT: Re: proposed EO 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ': UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I confess to feeling somewhat baffled by this -- an executive order on 
children saying what?? I'm going to ask Jen to call Lynn to find out what 
she wants and why, but I have to say that I'd oppose an executive order on 
"children's lives." We have many different initiatives that focus on 
children -- we have education policies, child care polcies, health 
policies, etc. We shouldn't trivialize our work in this area by issuing 
an executive order telling everybody to everything they can for every 
child. 

'Maria 'Echaveste 
07/28/98 11:09:23 AM 
Record Type: Record 

To: Phillip Caplan/WHO/EOP, Elena Kagan/OPD/EOP, Jennifer L. Klein/OPD/EOP 
cc: 
Subject: proposed EO 

How did you all respond to this? didn't we do something re children--or 
was it just the ord~r directing issuance of data re children? do I need 
to follow up here? 
---------------------- Forwarded by Maria Echaveste/WHO/EOP on 07/28/98 
11:09 AM ---------------------------

Lynn G. Cutler 
07/24/98 01:32:10 PM 
Record Type: Record 

To: Phillip 
cc: See the 
Subject: 

Caplan/WHO/EOP 
distribution list 
proposed EO 

at the bottom of this message 

There are requests for an EO on children--Indian children, Asian children, 
other minority children. Some of us have been talking and while we agree 
that an initiative on children's health, education and other aspects of 
their lives is timely, we would like to do just one document. I would 
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assume that you agree with this. My proposal is that we meet internally, 
come to a decision, and then work with the outside groups to ensure that 
the major needs are covered. Do you want to convene such a meeting--we c 
ould tell you who would need to be at the table from our side of the 
perspective. Let me know. 

Message Copied 
TO: __________________________ ~-------------------------------------
Christopher C. Jennings/OPD/EOP 
Mary L. Smith/OPD/EOP 
Doris O. Matsui/WHO/EOP 
Minyon Moore/WHO/EOP 
Maria Echaveste/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 

CREATION DATE/TIME:29-JUL-1998 16:15:29.00 

SUBJECT: Re: Welfare policy coordination 

TO: Cynthia A. Rice ( CN;Cynthia A. Rice/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU;WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sounds fine to me. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-AUG-1998 18:49:21.00 

SUBJECT: Re: parental notification and the Castle-Greenwood amendment 

TO: Charles E. Kieffer ( CN=Charles E. Kieffer/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

CC: Martha Foley ( CN=Martha Foley/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jacob J. Lew ( CN=Jacob J. Lew/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

CC: Sylvia M. Mathews ( CN=Sylvia M. Mathews/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ: UNKNOWN 

CC: Daniel N. Mendelson ( CN=Daniel N. Mendelson/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
This is AOK with me. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPO/O=EOP [ OPD 1 

CREATION OATE/TIME: 4-AUG-1998 08:43:27.00 

SUBJECT: Party 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
schedule 
---------------------- Forwarded by Elena Kagan/OPO/EOP on 08/04/98 08:43 
AM ---------------------------

Melissa G. Green 
08/03/98 10:53:41 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Party 

Please Join the NEC As We wish Russell Horwitz Goodluck at the SEC. 

Date: March 7, 1998 Friday, August 7, 1998 

Time: 12:00 Midnight 5:00-7:00pm 

Place: Room 231 in the OEOB 

Please Provide Clearence Information to Melissa 
456-5385. 

Message Sent 

TO:~----~----~~~~-----------------------------------------
Lori L. Anderson/WHO/EOP 
Brenda M. Anders/WHO/EOP 
Kris M Balderston/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Phillip Caplan/WHO/EOP 
Laura K. Capps/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Steven A. Cohen/WHO/EOP 
Brenda B. Costello/WHO/EOP 
Michelle Crisci/WHO/EOP 
Daniel o. Heath/OMB/EOP 
Christopher C. Jennings/OPO/EOP 
Elena Kagan/OPO/EOP 
Thomas A. Kalil/OPO/EOP 
Jonathan A. Kaplan/OPO/EOP 
Charles Konigsberg/OMB/EOP 
Karin Kullman/WHO/EOP 

Green at 
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Jeanne Lambrew/OPD/EOP 
Julie E. Mason/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Anne E. McGuire/WHO/EOP 
Joseph J. Minarik/OMB/EOP 
Linda L. Moore/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Christa Robinson/OPD/EOP 
Dorothy Robyn/OPD/EOP 
Laura D. Schwartz/WHO/EOP 
Jake Siewert/OPD/EOP 
Jordan Tamagni/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Michael Waldman/WHO/EOP 
Paul J. weinstein Jr./OPD/EOP 
Sara .M. Latham/WHO/EOP 
Thomas D. Janenda/WHO/EOP 
Charles R. Marr/OPD/EOP 
Beverly J. Barnes/WHO/EOP 
Cynthia A. Rice/OPD/EOP 
Aviva Steinberg/WHO/EOP 
William H. White Jr./WHO/EOP 
Lisa J. Levin/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Emil E. Parker/OPD/EOP 
Robert M. Shireman/OPD/EOP 
Robin J. Bachman/WHO/EOP 
Darby E. Stott/WHO/EOP 
Michael V. Terrell/CEQ/EOP 
Ruby Shamir/WHO/EOP 
Neera Tanden/WHO/EOP 
Glen M. Weiner/WHO/EOP 
Paul E. Begala/WHO/EOP 
Noa A. Meyer/WHO/EOP 
Laura Emmett/WHO/EOP 
Mark D. Neschis/WHO/EOP 
Stacie Spector/WHO/EOP 
Joshua Gotbaum/OMB/EOP 
Brian A. Barreto/OPD/EOP 
Amy W. Tobe/WHO/EOP 
Todd Stern/WHO/EOP 
Cathy R. MaYS/OPD/EOP 
Jennifer A. DeMarco/WHO/EOP 
Nicole R. Rabner/WHO/EOP 
Peter A. Weissman/OPD/EOP 
Sarah Rosen/OPD/EOP 
Sally Katzen/OPD/EOP 
Shannon Mason/OPD/EOP 
David H. Morrison/OMB/EOP 
Dawn L. Smalls/WHO/EOP 
Carole A. Parmelee/WHO/EOP 
Jessica L. Gibson/WHO/EOP 
Paul K. Engskov/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-AUG-1998 13:39:27.00 

SUBJECT: BURTON, DONENFELD & GONZALES ARE HITTIN' THE ROAD! 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 
READ: UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP o~ 08/05/98 01:39 
PM ---------------------------

To: Barbara D. Woolley/WHO/EOP, Joshua Gotbaum/OMB/EOP, Daniel N. 
Mendelson/OMB/EOP, Richard J. Turman/OMB/EOP, Bruce N. Reed/OPD/EOP, Cathy 
R. Mays/OPD/EOP, Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP, Cynthia 
Dailard/OPD/EOP, Sarah A. Bianchi/OPD/EOP, Christopher C. 
Jennings/OPD/EOP, Mary L. Smith/OPD/EOP, Christa Robinson/OPD/EOP, Thomas 
L. Freedman/OPD/EOP, Sandra Thurman/OPD/EOP, William H. White Jr./WHO/EOP, 
Sally Katzen/OPD/EOP, Walker F. Bass/WHO/EOP, Jonathan A. Kaplan/OPD/EOP, 
Jonathan Orszag/OPD/EOP, Todd A. Summers/OPD/EOP, Kris M 
Balderston/WHO/EOP, Anne E. McGuire/WHO/EOP, Beth A. Viola/CEQ/EOP, Fred 
DuVal/WHO/EOP, Emory L. Mayfield/WHO/EOP, Lowell A. Weiss/WHO/EOP, Julia 
M. Payne/WHO/EOP 
cc: 
From: 
Date: 
Subject: 

Jim Kohlenberger/Ovp @ OVP 
08/05/98 12:13:57 PM 

BURTON, DONENFELD & GONZALES ARE HITTIN' THE ROAD! 

---------------------- Forwarded by Jim Kohlenberger/OVP on 08/05/98 12:10 
PM ---------------------------

TO: Bill F Althoff/OVP, Eric R. Anderson/OvP, Doug Babcock/OVP, Gayle 
Bauer/OVP, Debbie B Bengtson/OVP, Lisa A. Berg/OVP, Lee Ann Brackett/OVP, 
Michael J. Burton/OVP, Peggy Cusack/OVP, Marc R D'Anjou/OVP, Toby 
Donenfeld/OVP, Philip G Dufour/OVP, Joseph D Eyer/OVP, Michael B. 
Feldman/OVP, Lucia F. Gilliland/OVP, Sue R. Greenberg/OVP, Bruce 
Harding/OVP, Elizabeth Harrington/OVP, Wendy Hartman/OVP, Gordon 
Heddell/OVP, Paul Hegarty/Ovp, Bonnie Houchen/OVP, Phillip J. 
Humnicky/OVP, Ansley Jones/OVP, Vivian Jones/OVP, Elaine C. Kamarck/OVP, 
Joe Keohan/OVP, Ron Klain/OvP, Jim Kohlenberger/OVP, Heidi Kukis/OVP, 
Heather M. Marabeti/OVP, Rhonda Melton/OVp, MOTOR_1/0VP, Wendy C. New/OVp, 
Ellen L. Ochs/ovP, Mary M. Overbey/OVP, Eric L. Schnure/OVP, Callie 
Shell/OVP, Caren L. Solomon/OVP, Jonathan Spalter/OVp, Elisabeth S. 
Steele/OVP, John Stoner/OVP, David R Thomas/OVP, Cindy Trutanic/Ovp, 
Kimberly H Tilley/OVP, Christopher R. Ulrich/OVP, Moe Vela/OVP, Lorraine 
A. Voles/OVP, Jonathan Weiss/OVP, Alberta A. winkler/OVP, Cheryl Anderson 
at gore-dc @ CCMAIL, Nancy Hoit at NPR @ CCMAIL, Elizabeth Katze at 
gore-dc @ ccmail, David Ligon at gore-dc @ cemail, Aimee Malnati at 
gore-dc @ cemail, Bill Mason at GORE-DC @ ccmail, Clark Ogilvie at gore-dc 
@ CCMAIL, Rhonda Melton at gore-de @ CCMAIL, Neil Blecher at gore-dc @ 

CCMAIL, Andy Dryden at gore-dc @ CCMAIL, Virginia M. Terzano/OVP, Joanne 
M. Hilty/OVP, Elisabeth Stock/OVP, Linda B. paris/OVP, Jalair Y. 
Flynn/OVP, Trooper Sanders/OVP, Roger V. Salazar/OVP, Susan M. Liss/OVP, 
Charles W. Burson/OVP, Kimberly M. Harold/OVP, Donald H. Gips/OVP, Bobbie 
J. Bauman/OVP, Paul J. Cusack/OVP, Lisa M. Brown/OVP, Matthew I. 
Fraidin/OVP, Leigh A. Apple/OVP, Michael B. waitzkin/WHO/EOP @ EOP, Steven 



< ~ I' 

f ARMs Email System 

W. Adamske/OVP, Todd H. Dennett/OVP, Mary A. Dixon/OVP, Maurice 
Daniel/ovp, Dan J. Taylor/OVP, Andrei H. Cherny/OVP, Nathan B. Naylor/OVP, 
Jonathan H. Schnur/OVP, Karen E. Skelton/WHO/EOP @ EOP, Kay 
Casstevens/OvP, Miguel M. Bustos/OVP, Lisa M. Brown/OVP, Matthew L. 
Bennett/Ovp, Lisa M. Mallory/OVP, Steve L. Kwast/OVP, Rachael E. 
Sullivan/OVP, Scott R. Hynes/OVP, Paul A. Tuchmann/OVP, Elizabeth V. 
Katze/OVP, Thurgood Marshall Jr/WHO/EOP @ EOP, Elisabeth Steele/WHO/EOP, 
Janet Murguia/WHO/EOP @ EOP, Jessica L. Gibson/WHO/EOP @ EOP, Mindy E. 
Myers/WHO/EOP, Charles M. Brain/WHO/EOP, Dario J. Gomez/WHO/EOP, Alphonse 
J. Maldon/WHO/EOP @ EOP, Broderick Johnson/WHO/EOP, Lisa M. 
Kountoupes/OMB/EOP @ EOP, Elisa Millsap/WHO/EOP @ EOP, Jade L 
Riley/WHO/EOP, Tracey E. Thornton/WHO/EOP @ EOP, Janelle E. 
Erickson/WHO/EOP, Jeffrey A. Forbes/WHO/EOP @ EOP, Peter G. Jacoby/WHO/EOP 
@ EOP, Roger S. Ballentine/WHO/EOP, Virginia N. Rustique/WHO/EOP @ EOP, 
Marty J. Hoffmann/WHO/EOP, Peter D. Greenberger/WHO/EOP, Eli P. 
Joseph/WHO/EOP, Martha Foley/WHO/EOP @ EOP, Lawrence J. Stein/WHO/EOP, 
Julie A. Fernandes/OPD/EOP, Heather M. Marabeti/WHO/EOP 
cc: 
From: ( 
Date: 
Subject: 

Matthew J. Bianco/OVP 
08/04/98 12:43:55 PM 

BURTON, DONENFELD & GONZALES ARE HITTIN' THE ROAD! 

Mike, Toby and Rick are hittin' the road to hit the books! As many of you 
know, our three colleagues are leaving OVP to either sit in a classroom 
come fall, or stand in front of one. In order to wish them well and all 
of the success they deserve, we will be bidding them a fond farewell this 
Thursday, August 6th at 5 pm on Mrs. Gore's balcony! There will be food, 
folks and fun and maybe even a surprise visitor. please mark your 
calendars and we'll see you there! 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 5-AUG-1998 19:54:31.00 

SUBJECT: Re: gannett reporter for story 

TO: Barry J. Toiv' ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
it has now. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-AUG-1998 11:37:25.00 

SUBJECT: Re: gannett reporter for story 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
what emotion was she seconding?? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 08/06/98 11:37 
AM ---------------------------

Laura Emmett 
08/06/98 08:50:55 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Re: gannett reporter for story 

------------"--------- Forwarded by Laura Emmett/WHO/EOP on 08/06/98 08:51 
AM ---------------------------

Amy W. Tobe 
08/06/98 08:50:20 AM 
Record Type: Record 

To: Julia M. Payne/WHO/EOP 
cc: Laura Emmett/WHO/EOP, Barry J. Toiv/WHO/EOP, Beverly J. Barnes/WHO/EOP 
Subjecti Re: gannett reporter for story 

I second that emotion! And, I did enjoy reading the email traffic on 
this ... it seemed uncertain, but, as always, Elena pulled through! PIs 
thank her for us. This stuff really helps. And we know how busy she is. 
Thanks again! 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 7-AUG-1998 10:01:16.00 

SUBJECT: Summary of WTW Bonus Issues 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
please print -- i can't get the whole chart 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 08/07/98 10:01 
AM ---------------------------

Andrea Kane 
08/06/98 10:16:40 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Cynthia A. Rice/OPD/EOP 
Subject: Summary of WTW Bonus Issues 

The attached matrix may be helpful if.you get a call from Jack Lew on WTW 
High Performance Bonus. It lays out DOL/OMB position on WTW, TANF 
approach, and our proposal for WTW. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D83]MAIL44535432J.226 to ASCII, 

The following is a HEX DUMP: 

FF57504369080000010A020100000002050000005914000000020000C780485D6EA878EBA99C49 
OAOA662FCE788DA4A95565AA9C540D9133AB13B70A270CA691BCC1B3DDFAA49B5F060E2CFF7B5E 
34160C56928D7980C3B8678C03CF4F9596BDD44A386B6B2560574FE7B5A2040BAB124F57291D78 
3028AE23D31A9AF3421A27353ACFE663B1F3E361F43C548B1D5ED8BD2E3218166EDE6F59D9C02C 
8085A10658DEF5BC640342262CCD25457D66B5BB096AA80887608F14868884910DF8EOOC46EB6B 
D4417AB1609E9B9137D20669F994D7BCC20EE75F692AB6A47FDEBF558E67EB4F943A97EF811D70 
3A3087FE1E83E0883849FOD8B7CC248EOOCB3E903C95407DF6EC4ECFFDF4A627567DD4FE4D2AC3 
38C7C2B24A9D78EA64CD74F707D8D318E54BBE1BC150C9CAEE236D4570E96131CE2293A3113E77 
7A672B191A7FFD4DEB8A30686AB4D8BB4EOB034F715DF599FD4EDCE787C32760BD903056COB880 
OCFE3C860CC980661AED3097C34A3986F4ED6E65B8BFF15FD426AAE37936C2D3DBAA15C3FEF95B 
9E805DC3C2CAF1F32C927B60D751B0098312C628B06038F93B6D1FA857B6B73B2877CBOCCCD69C 
D1024DDBA60BDDC245BD77124579C9BF76650FBB252292AB5BF852BC1D6CA6F715E621COOB19BD 
635B9A1A9C37E9D4379807A8539172C2018CA69CCC10043195836AD70A042E31EE79283E7EB64E 
5CC06030D702002B00000000000000000000000823010000000B0100005A040000005501000000 
4E0000006505000009250100000006000000B30500000B300200000028000000B9050000006602 
00000002000000E105000000610100000014000000E305000008050100000008000000F7050000 
08770100000040000000FF050000083401000000140000003F0600000802010000000F00000053 
060000060801000000660000006206000009680100000084010000C80600000000000000000000 
0000C806000000000000000000000000C806000000000000000000000000C80600000000000000 
0000000000C806000000000000000000000000C806000000000000000000000000C80600000000 
0000000000000000C806000000000000000000000000C806000000000000000000000000C80600 
0000000000000000000000C806000000000000000000000000C806000000000000000000000000 
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WELFARE-TO-WORK HIGH PERFORMANCE BONUS ISSUES 

DOL/OMB Proposal T ANF Guidance DPC Proposal 

Definition of Unsubsidized (excludes wage subsidies Unsubsidized and partially Same as T ANF (include subsidies 
Employment and OJT paid with WTW funds). subsidized (excludes workfare paid with either TANF or WTW 

NOTE: DOL agreed that subsidies paid and fully subsidized funds) 
wI T ANF funds would not be excluded. employment) 

Job Entry 1) "Job Entry Rate" (any job) 1) "Job Entry Rate" (any job) Can live wI two measures, but change 
Measures(s) 2) "Substantial Job Entry Rate" ~ jobs of 2) to 30 hours and rename it (so that 

least 20 hours per week (includes people there's an explainable difference 
who are counted in 1) and increase to between the two). 
>20 hours) 

Weighting A: original proposal 40% Job Entry 40% Job Entry 
35% Job Entry 20% Job Entry--Improvement 20% Subst Job Entry 
20% Subst Job Entry 60% 60% 
55% 
30% Retention 25% Success in Workforce 25% Retention 
15% Earnings Gain (Retention & Earnings) 15% Earnings Gain 
45% 15% Success in Wkfrce--Impr. 40% 

40% 
B: revised proposal Similar to T ANF, and to DOL's 
15% Job Entry original proposal. 
20% Subst Job Entry 
35% 
50% Retention 
15% Earnings Gain 
65% 

Bottom line: at least 50% should be for 
Retention and Earnings. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 11-AUG-1998 11:52:52.00 

SUBJECT: Meeting with Minyon 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 08/11/98 11:52 
AM ---------------------------

Jocelyn Neis 
08/11/98 11:10:35 AM 

Record Type: Record 

To: Christa Robinson/OPD/EOP, Elena Kagan/OPD/EOP 
cc: 
Subject: Meeting with Minyon 

Minyon would like to meet with you to discuss outreach efforts and 
coordination with OPL. How does next Wednesday, August 19, at 10:00 work? 

Thanks! 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:19-AUG-1998 13:15:34.00 

SUBJECT: Re: Book Dinner 

TO: Leslie Bernstein ( CN=Leslie Bernstein/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
sure 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-AUG-1998 15:23:20.00 

SUBJECT: Re: Food Disaster 

TO: Jordan Tamagni ( CN=Jordan Tamagni/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
what is this??? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN~Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-AUG-1998 15:29:01.00 

SUBJECT: Re: Food Disaster 

TO: Jordan Tamagni ( CN=Jordan Tamagni/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
it did. it was very funny. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-AUG-199B 11:21:15.00 

SUBJECT: Re: Welfare Talking Points 

TO: Joseph C. Fanaroff ( CN=Joseph C. Fanaroff/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
looks good. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 

CREATION DATE/TIME:22-.AUG-1998 12:48:01.00 

SUBJECT: Re: next steps 

TO: Edward W. Correia ( CN;Edward W. Correia/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
Eddie -- have you had any further meetings? where are we on all this? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-AUG-1998 13:46:48.00 

SUBJECT: Telemarketing Fraud 

TO: Fred DuVal ( CN=Fred DuVal/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
jose cerda. thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 08/24/98 01:46 
PM ---------------------------

Fred Duval 08/24/98 12:22:33 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: Mickey Ibarra/WHO/EOP, Lynn G. Cutler/WHO/EOP 
Subject: Telemarketing Fraud 

I have now collected a lot of materials on state regulation of 
telemarketing fraud and Atty Gen enforcement measures. Who will be the 
lead on any event we do on this topic? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-AUG-1998 13:46:18.00 

SUBJECT: Women's Accomps Document - Updated 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Neera Tanden ( CN=Neera Tanden/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
could one of you deal with this? 
---------------------- Forwarded 
PM ---------------------------

Paul J. Weinstein Jr. 
08/24/98 12:39:48 PM 

Record Type: Record 

thanks. 
by Elena Kagan/OPD/EOP on 08/24/98 01:46 

To: See the distribution list at the bottom of this message 
cc: Elena Kagan/OPD/EOP 
Subject: Women's Accomps Document - Updated 

Please review and give your comments to Robin. 
---------------------- Forwarded by Paul J. weinstein Jr./OPD/EOP on 
08/24/98 12:38 PM ---------------------------

Robin J. Bachman 
08/24/98 10:55:35 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Paul J. weinstein Jr./OPD/EOP 
Subject: Women's Accomps Document - Updated 

Attached please find a revised version of our Women's accomplishments doc 
(it was last updated in January). I haven't heard back from DPC. The 
Women's Office has a big meeting tomorrow and would really like to 
distribute an updated version. 

please get back to me today if you have any changes. 

Thanks! 

Robin 
66237 
---------------------- Forwarded by Robin J. Bachman/WHO/EOP on 08/24/98 
10:49 AM ---------------------------

Robin J. Bachman 
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08/12/98 07:06:16 PM 
Record Type: Record 

To: Paul J. weinstein Jr./OPD/EOP, Jonathan Orszag/OPD/EOP, Ann F. 
Lewis/WHO/EOP 
cc: Kelley L. O'Dell/WHO/EOP, Thomas D. Janenda/WHO/EOP, Ruby 
Shamir/WHO/EOP 
Subject: Women's Accomps Document - Updated 

Here is an updated version of a Womens' Accomplishments document we 
distributed in January. Please look it over. I'd like, if possible, to 
get edits by midday Friday. Additions are fine, but I don't want to add 
too much more. Suggested deletions are OK, too. 

Paul: Do you mind running it by your guys, or should I go to the various 
teams individually? 

We (research) are also revising the African American, Latino and Asian 
sheets. They will be forwarded to you hopefully by COB Friday, more 
likely next week. 

Thanks. If you have questions, please call. 

Robin 
66237 
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PRESIDENT CLINTON AND VICE PRESIDENT GORE: 
Supporting Women and Families 

EXPANDING ECONOMIC OPPORTUNITIES: 

• 

• 
• 

• 

• 

• 

• 

• 

Protecting Families. The Family & Medical Leave Act (FMLA) enables workers to take 
up to 12 weeks unpaid leave to care for a new baby or ailing family member without 
jeopardizing their job. Approximately fi fteen million workers have already benefited 
from FMLA since its enactment. The President also proposed expanding the Family & 
Medical Leave Act to allow workers up to 24 hours per year of unpaid leave for parent
teacher conferences or routine medical care for a child. 
Cutting Taxes for 15 Million Working Families by extending the Earned Income Tax 
Credit. 
Increasing the Minimum Wage from $4.25 to $5.15, giving 6 million women a raise. 
Narrowing the Wage Gap. Last year, the median earnings of women working full-time 
increased 2.4 percent. In 1996, the median earnings of women represented 74 percent of 
the median earnings for men, the narrowest gap ever. 
Fighting for Paycheck Equity. Called on Congress to pass legislation to strengthen laws 
prohibiting wage discrimination. 
Signed the Bipartisan Workforce Investment Act reforming America's job training 
system for the 21 st Century. 
Highest Home Ownership Rate in History. There are more than 68 million American 
families who own homes, more than 6 million new homeowners since the President took 
office. Women's home ownership is increasing at a faster rate than the rest of the country 
-- up five percent since the first quarter of 1994. 
Increasing Pension Security. Fought for legislation that has expanded pension coverage, 
made pensions more secure for 40 million American workers and retirees, and simplified· 
pension plan administration. Promoting new efforts to encourage retirement savings. 
Saving Social Security First. In 1999, nearly 60 percent of all Social Security 
beneficiaries will be women. President Clinton is committed to save Social Security for 
the 21 st Century and has urged that budget surpluses should be reserved pending Social 
Security reform. 

MAKING OUR HOMES AND COMMUNITIES SAFER: 

Putting 100,000 More Police on the Streets. Because of President Clinton's Crime Bill, 
over 77,000 officers are -- or soon will be -- keeping our neighborhoods and 
communities safe, on the way to 100,000. And violent crime has dropped six years in a 
row - the longest period of decline in 60 years. 

• Signed the Assault Weapons Ban into law as well as the Brady Bill, which has already 
kept handguns away from 250,000 felons, fugitives and individuals under restraining 
orders related to domestic harassment. The President also signed into law an extension of 
the Brady Law, which prohibits anyone convicted ofa domestic violence offense--
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• 
• 
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• 

misdemeanor or felony -- from owning or possessing a firearm. 
Signed Megan's Law allowing community-notification of sex offenders. 
Championed the Violence Against Women Act, the cornerstone of the President's 
efforts to fight domestic violence, and created an office at the Department of Justice 
dedicated to combating violence against women. 
More than Tripled Funding to Domestic Violence Shelters and instituted new 
penalties against men who stalk, threaten or abuse women across state lines. 
Established Nationwide 24-Hour Domestic Violence Hotline. The hotline ( 1-800-797-
SAFE) provides immediate crisis intervention, counseling and referrals for those in need. 
Since the hotline opened, there have been 229,000 calls -- averaging 8,000 calls a month 

-- from all 50 States, the District of Columbia, Puerto Rico, and the U.S. Virgin Islands. 

INVESTING IN EDUCATION AND TRAINING: 

• Largest Investment in Education in 30 Years. Maintaining his longtime commitment 
to education, the President enacted the largest investment in education in 30 years -- and 
the largest investment in higher education since the G.!. Bill -- by signing the 1997 
Balanced Budget Act. 

• Providing Early Education to More than 830,000 Children with Head Start. 
200,000 more children are enrolled in Head Start today than in 1992. 

• Promoting National Service and educational opportunities through AmeriCorps. 
• Teaching Every Child to Read by the 3rd Grade. The America Reads Initiative will 

provide tutors after school, improve teaching, and help parents help their children learn to 
read. 
Striving for Excellence with National Education Standards. Seeking high national 
standards for all students, the President has proposed a first-ever national test in 4th grade 
reading and 8th grade math. 

• Expanding Choice and Accountability in Public School. Supported increase of public 
charter schools, from only one charter school in the nation in 1993 to more than 1,000 
charter schools this year. 

• Fighting for Critical Education Investments. The President has called on Congress to 
pass critical education priorities included in his FY99 Budget that include initiatives to 
recruit quality teachers, rebuild crumbling schools and reduce class size. 
Fought for passage of education tax breaks to promote lifelong learning. 
Representing the largest single increase in higher education since the G.I. Bill, the 
Balanced Budget includes a $1,500 Hope Scholarship to make the first two years of 
college universally available, and a 20-percent tuition tax credit for college juniors, 
seniors, graduate students, and working Americans pursuing lifelong learning. 

CARING FOR OUR CHILDREN: 

• Imposed Strict Measures to Keep Cigarettes out of the Hands of Our Children by 
restricting youth-targeted advertising; and the FDA made 18 the minimum age to 
purchase tobacco products nationwide, requiring photo I.D.s for anyone under the age of 
27. Fighting to enact comprehensive tobacco legislation. 

• Took Steps to Ensure Children Have Safe Medications. Unveiled an FDA regulation 
that protects children by requiring manufacturers to study appropriate dosage levels of 
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drugs for pediatric populations. 
Held First-Ever White House Conference on Child Care and White House 
Conference on Early Child Development and Learning. In April 1997, the President 
and First Lady held the White House Conference on Early Child Development and 
Learning to highlight the benefits of early nurturing by parents. And in October 1997, the 
White House Conference on Child Care began a dialogue on the child care challenges 
facing parents today -- availability, affordability, and assuring safety and quality. 
Proposed the Largest Single Investment in Child Care in the Nation's History. 
Between FY93 and FY97, federal funding for child care increased by nearly 79 percent, 
providing child care services for over one million children. The President's new $20 
billion child care proposal will double the number of children receiving child care 
subsidies to more than two million and increases tax credits for three million working 
families to help them pay for child care. 
Extended Health Care to Millions of Ch.i1dren with the Children's Health Initiative, 
the single largest investment in Health Care for children since 1965. The President fought 
to ensure that the Balanced Budget included $24 billion to provide meaningful health care 
coverage to millions of uninsured children. 
Fought for and Won $500 Child Tax Credit for 27 Million Families with 45 Million 
Children under Age 17. Thirteen million children from families with income below 
$30,000 will receive the child tax credit as a result ofthe President's efforts. 
Signed Landmark Adoption and Safe Families Act. This law will help thousands of 
children waiting in foster care move more quickly into safe and permanent homes. 
Signed the Comprehensive Childhood Immunization Initiative. Thanks to President 
Clinton, immunization rates among two-year-olds have reached historic highs. 
Launched New Strategies to Reduce the High Rate of Teen Pregnancies. Teen (aged 
15 to 19 years) births have fallen six years in a row, by 12 percent from 1991 to 1996. 

IMPROVING OUR NATION'S HEALTH: 

• Protected and Strengthened Medicare Benefiting the 22 Million American Women 
Enrolled in Medicare. The Balanced Budget Act extended the life of the Medicare Trust 
Fund until at least 2010; expanded choices in health plans; and provided beneficiaries 
new preventive benefits, including more affordable annual mammograms for all 
beneficiaries, cervical cancer screening, and tests to help detect osteoporosis. The 
President has also put forth a new proposal that will help older women. The new options 
will help Americans ages 55 to 65 to access health insurance, including buying into 
Medicare. 

• Increased Funding for Breast Cancer Research. Since the President took office, 
funding for breast cancer research, prevention and treatment has nearly doubled, from 
about $276 million in FY 1993 to $513 million in the President's FY 1998 budget. 
Implemented the Mammography Quality Standards Act to ensure the quality of 
mammograms; women can find a certified mammography facility by calling 1-800-4-
CANCER. 

• Providing Greater Control and Protection with the Patients' Bill of Rights. The 
President is calling on Congress to passe Federally enforceable consumer health care 
protections that include: guaranteed access to needed health care specialists including 
direct access to an OB-GYN; access to emergency room services when and where the 
need arises; continuity of care protections to ensure that patients' care will not abruptly 
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change if their provider is dropped; access to a timely internal and independent external 
appeals process for consumers to resolve their differences with their health plans; a limit 
on financial incentives to doctors to limit care and assurances that doctors and patients 
can openly discuss treatment options. Women are particularly vulnerable without these 
health care protections because they are greater users of health care services, they make 
three-quarters of the health care decisions for their families, and they have specific health 
care needs that are directly addressed by a patients' bill of rights. 

• Preventing Discrimination Based on Genetic Information Both by Health Plans and 
Employers. Urging Congress to pass bipartisan legislation to prohibit health plans 
from inappropriately using genetic screening information to deny coverage, set 
premiums, or to distribute confidential information. The President also has 
supported legislation that ensures that employers do not use genetic information to 
discriminate against employees. 

• Fought for Greater Health Security for America's Families. The President signed 
into law the Health Insurance Portability and Accountability Act which helps millions of 
Americans who move from one job to another, who are self-employed, or who have 
pre-existing medical conditions keep their health insurance. 

• Endorsed Legislation That Would Ban Drive-thru Mastectomies, allowing women to 
stay in the hospital at least 48 hours following a mastectomy. 

• Ended Drive-Thru Deliveries. Proposed and signed into law legislation requiring 
insurers to cover at least 48 hours of a post-natal hospital stay (72 hours for a Cesarean). 

PROMOTING REPRODUCTIVE HEALTH SERVICES FOR WOMEN: 

Reversed the "Gag Rule" limiting the information federally funded family planning 
clinics could give to women. 
Increased Funding for Title X. The President's FY99 proposal will increase Title X 
Family Planning grants by $15 million -- a 46 percent increase since FY92. 
Signed the Freedom of Access to Clinic Entrances Act, establishing a safety-zone 
around women's health clinics. 

GENERATING MORE BUSINESS OPPORTUNITIES FOR WOMEN: 

• Women Are Starting Businesses at Twice the Rate of All Businesses. Women own 
nearly 40 percent of all firms in the U.S. These eight million women-owned firms 
employ 18.5 million -one in every five U.S. workers - and contribute $2.3 trillion to 
the economy. The Small Business Administration's Office of Women's Business 
Ownership is working to foster this growth. 

• Tripled the Number of Small Business Loans to Women Entrepreneurs. Between 
1993 and 1997 the SBA approved nearly 50,000 loans to women entrepreneurs under the 
7(a) and 504 loan programs. Last year alone, the Small Business Administration granted 
more than 10,000 loans, worth $1.67 billion, to women small business owners, triple the 
number of loans granted in 1992. 

WOMEN AS PARTNERS IN DECISION MAKING: 
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Appointed More Women than Any Other President -- 41 percent of Administration 
appointees are women. 
Women Hold 29 Percent of the Top Positions -- 29 percent of the positions requiring 
Senate confirmation (PAS) are held by women. Additionally, 
~ 34 percent of the presidential appointments, including boards and commissions, 

are held by women. 
~ 39 percent of non-career Senior Executive Service positions are held by women. 
~ 58 percent of Schedule C positions are held by women. 
Appointed the First Women Ever to Serve as Attorney General, Janet Reno, and 
Secretary of State, Madeleine Albright. Including the Attorney General and Secretary 
of State, women make up 27 percent of the Clinton Cabinet: Alexis Herman, Secretary of 
Labor; Donna Shalala, Secretary of Health and Human Services; Carol Browner, 
Administrator of the Environmental Protection Agency; Janet Yellen, Chair of the 
Council of Economic Advisors; and Charlene Barchevsky, United States Trade 
Representative. 
30 Percent of All of the President's JUdicial Nominees Are Women. 
Nominated the Second Woman to Serve on the Supreme Court. During his first year 
in office, President Clinton nominated Ruth Bader Ginsburg to the United States Supreme 
Court. Justice Ginsburg is only the second woman to serve on the nation's highest court. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-AUG-1998 14:23:36.00 

SUBJECT: Agenda 

TO: Maureen T. Shea ( CN=Maureen T. Shea/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you bet; please call laura to put something on my schedule. thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 08/24/98 02:23 
PM ---------------------------

Maureen T. Shea 
08/24/98 02:02:06 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Agenda 

Would you be free this week to discuss fall agenda 
to put together a calendar of events/opportunities 
very helpful. Any day but Tuesday is good for me. 
X67396. 

for women - I'm trying 
and your input would be 

Many thanks - I'm on 
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CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD ] ) 

CREATION DATE/TIME:25-AUG-1998 16:39:14.00 

SUBJECT: weekly item 

TO: Kevin S. Moran ( CN;Kevin S. Moran/OU;WHO/O;EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Could you substitute this version? Thanks.;;;;;;;;;;;;;;;;;;;; ATTACHMENT 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D9]MAIL485732732.226 to ASCII, 
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DPC -- Food Safety Council. Secretaries Glickman and Shalala and Director Lane 
briefed the press this afternoon on the Executive Order you signed to establish a new Council on 
Food Safety. As you know, the Council is charged with improving coordination among the 
various federal agencies that deal with food safety issues by developing a comprehensive food 
safety plan and a unified food safety budget. The Council also is charged with reviewing the 
National Academy of ~cience's recent recommendation that Congress pass legislation 
establishing a single food safety agency. Consumer groups generally praised the Executive 
Order. For example, the Center for Science in the Public Interest said that the Council 
"represents an important improvement of the existing food safety system," and the Safe Food 
Coalition stated that "the creation of the Council is a productive step toward improving the safety 
of America's food supply." At the same time, all these groups called on the Council to support 
the NAS's call for legislation establishing a single food safety agency. We suspect that HHS and 
USDA will resist this proposal, in part for turf reasons. 
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DPC -- Food Safety Council. Secretaries Glickman and Shalala and Director Lane 
briefed the press this afternoon on the Executive Order you signed to establish a new Council on 
Food Safety. As you know, the Council is charged with improving coordination among the 
various federal agencies that deal with food safety issues by developing a comprehensive food 
safety plan and a unified food safety budget. The Council also is charged with reviewing the 
National Academy of Science's recent recommendation that Congress pass legislation 
establishing a single food safety agency. Consumer groups generally praised the Executive 
Order. For example, the Center for Science in the Public Interest said that the Council 
"represents an important improvement of the existing food safety system," and the Safe Food 
Coalition stated that "the creation of the Council is a productive step toward improving the safety 
of America's food supply." At the same time, all these groups called on the Council to support 
the NAS's call for legislation' establishing a single food safety agency . 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:27-AUG-1998 11:40:39.00 

SUBJECT: Re: next steps 

TO: Edward W. Correia ( CN=Edward W. Correia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
me either. maybe civil rights work for edley's book??? 



ARMS Email System Page 1 of 7 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD ] ) 

CREATION DATE/TIME: 28-AUG-1998 16:32:01.00 

SUBJECT: Tobacco Memos 
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;=================== ATTACHMENT 1 =;==;====;=;===;;;== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D74]MAIL41342793T.226 to ASCII, 

The following is a HEX DUMP: 

FF575043AB040000010A02010000000205000000E21D0000000200007D6BA8984C3CBE4E22F29D 
6CD341C6A76BB0152B8140B2B46C25B4C91D886844E5C2674A985CE9A7B3F0428FFB4B2DA9624F 
5CF29013F59976607C66AE476A6BB862A5DD08516667E245B70DEOE7A90820DA526DOCC97F260B 
3A9DF820E43A60474B303BE1E17EB86E9AF9019346EF99E8ABCD82F6610E0681B04E2C1420AE73 
F15F330886CBCA458F236C9FFCD823E23EE4324DFB4926544AA614BC5656B7B045A19049F9D50A 
210D06D893E8B5741FA8D82305E26D8A35545034E187DFC59283FB11AE8F511FC7F2133FE8A5FC 
247B239486E05CDA9B62C9EEFF8646F70DA8FD08E4257B7A9077863E4F29E8D275F2C319057731 
DBEB59850DD5D80CB52D4AE0966547C4A7EB341B7C512DED4C672DE10075C6669E06EBEE332054 
45FF18015CDDCEC968C169933D4BA44E780499992B40D5A5B3E075D016624E8CFBAC5F40899128 
F5D7EAA23F396E7ABB64EB5C858F332594EE21F02F67C8EB0826308A6846C5ABE484584B50195D 
D6C5F2DCD7259A19205D4B7A60C649180685D139F2C66114217D10E9742B6393E762C586D9DCE8 
40BEF7AD8C5C56D3ACDBECB7E67F1F27AEC2A7F9DDl12682C94B33A67DAD43747F94FC30133933 
AC1E9E627EC031EA2B3CD6AE03DC4736660F150568470AOC50A60AE47E76056627C1F35D1C2BDC 
012DDE8CB202000A00000000000000000000000823010000000BOI00008C020000005501000000 
4E0000009703000009250100000006000000E50300000B300200000028000000EB030000087701 
000000400000001304000008340100000014000000530400000802010000000F00000067040000 
0608010000002D0000007604000008050100000008000000A304000000984C006F00630061006C 
002000480050003400500000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOO 
C800C8002C012C012C012C01C800C800300000POOOOOOOOOOOOOOO000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000005E004F132800C8196810480D000011090000005AOO 
OB010000103600540069006D006500730020004E0065007700200052006F006D0061006E002000 
52006500670075006C006100720000000000000000000100020058020100000004002800000000 
000000000000000000000000000000011202002400A1000000A10000000A0000007C0201004500 
7D02010002007E02020065817F0202004500800202000200810201000200820201004500830202 
004500840203000200850201004500569756240000000000000000000000000000000008337COO 
780000020000850200000301000A00000023000000D10323008001000016009601010000580203 
FFFF0000000000000000006400002300D10100040002000000DDOA100083010400030002002110 
00DDDDOBOB00030000040BOODDF1027E02F19BF1037E02F1Dl151100800108000400EF48010011 
00D1CCCCCCCCD3050C0000010002000COOD34175677573748032322C8031393938CCCCD3050COO 
00010000020COOD34D454D4F52414E44554D80464F528054484580505245534944454E54CCCC54 
48524F5547483AE0110C0000000060090COOEOE0110COOOOOOOOB8OBOCOOE0808080804572736B 



August 22, 1998 

MEMORANDUM FOR THE PRESIDENT 

THROUGH: 

FROM: 

SUBJECT: 

Erskine Bowles 

Bruce Reed 
Elena Kagan 

Tobacco Idea 

Dick Scruggs called us yesterday with an idea for how to achieve our goals on tobacco 
without legislation. We have discussed this idea with Erskine, and all of us believe that it is very 
interesting. If you agree that Scruggs's suggestion is worth pursuing, Erskine will take the steps 
necessary to do so. Until he does, we should not raise this idea with anyone else. 

Scruggs proposes that the federal government enter into a consent decree with the tobacco 
companies to settle our claims for Medicare costs. As a matter of mechanics, we probably would 
do this by filing two documents simultaneously with a court: a complaint against the companies 
and a proposed settlement agreement. 

Under Scruggs's proposed consent decree, the companies would make the payments 
called for in the June 20th settlement agreement -- i.e., $368 billion plus capped industry-wide 
lookbacks. About $200 billion of this amount would go to states settling their own suits against 
the companies, with the remainder going to the federal government. Any state that wished to 
continue its suit against the companies could do so, but the state's share of the money then would 
revert to the federal government. Scruggs had no view on whether the states should have to use 
some portion of their money for specified purposes (~, child care). He did note that the federal 
government would have to leave the full $200 billion with the states, rather than seek to 
recapture its usual share of Medicaid recoveries. 

In addition to containing these monetary provisions, the consent decree would require the 
companies to drop their legal challenge to the FDA rule and to accept the FDA's assertion of 
jurisdiction over tobacco products. The decree also would mandate that the companies adhere to 
all the youth access and advertising restrictions contained in the June 20th settlement agreement. 

The consent decree of course could not give the companies the liability protections 
contemplated in the June 20th agreement; for that, an act of Congress is necessary. Scruggs 
suggests, however, that the decree contain some kind of set-off or credit for punitive damages. 
Under the scheme he proposes, a company could subtract from its required payment to a state any 
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punitive damages awarded against the company in that state's courts, up to the full amount of the 
required payment. Scruggs believes that the states will go along with this provision, even though 
it appears to put everything they get out of the settlement at some risk (at least if their courts 
award punitive damages). 

Scruggs also proposes that the consent decree give the settling companies some kind of 
protection against new entrants to the tobacco market (or existing companies with tiny market 
shares). This protection, according to Scruggs, is necessary to alleviate the fear of the companies 
that agreeing to this settlement will allow new companies to undercut them. Although Scruggs is 
uncertain about precisely how to provide this protection, he suggests that the FDA agree to 
regulate settling companies somewhat differently from other companies -- for example, by 
agreeing not to ban products manufactured by settling companies, but retaining authority to ban 
products manufactured by all others. 

Erskine and we believe that as outlined here and putting aside all legal questions, the 
settlement is deficient in two respects. First, the settlement does not include any protection for 
farmers. We could solve this problem by insisting that the companies agree to purchase a set 
amount of tobacco leaf each year from American farmers. Second, the settlement seems slightly 
underfunded. We need to get something -- even ifnot much -- more than the original $368 
billion (perhaps the $428 in Senator Hatch's bill) to sell this settlement as a huge victory. 

Even more important, we will have to address a number of legal issues before we can 
enter into this kind of settlement. First, we will have to figure out a legal way of giving about 
$200 billion in settlement monies to the states; this provision potentially conflicts with the 
federal government's obligation to' place legal awards in the U.S. Treasury for later appropriation 
by Congress or with the federal government's obligation to recoup a portion of state Medicaid 
recoveries. Second, we will have to find a sure way to protect the FDA rule; the settling 
companies' agreement to drop their suit is insufficient if other parties (~, retailers, advertisers, 
other manufacturers) can continue the suit, or bring a very similar suit the next morning. Third, 
we will have to inspect very closely any proposals to give a competitive advantage to settling 
companies, in light of both our antitrust policies and our regulatory objectives. 

All that said, we think this approach presents us with an exciting opportunity. According 
to Scruggs, key Wall Street analysts have told him that the industry might well be interested in 
this kind of deal. (Scruggs claims not to have talked with industry officials.) We think you 
should give Erskine the go-ahead to send out some feelers. 
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, Scruggs Proposal 

What the companies give: 

• $368+ billion ($428?), of which about $200 billion goes to states (less if some states opt 
out); money to states is free and clear of all federal recoupment claims 

• Industry-wide lookbacks 

• All advertising and access restrictions in June 20th agreement 

• Withdrawal of legal challenge to FDA rule; action to prevent other parties from 
continuing current suit or bringing new one (but how?) 

• Undetermined protection for or payment to tobacco farmers 

What the companies get: 

• Settlement of federal suit and state suits (unless state opts out of money) 

• Credit for punitive damages against payments to states -- ~, if Mississippi court grants 
private plaintiff $1 0 million in punitive damages, companies pay $10 million less to 
Mississippi 

• Undetermined market protection against non-settling companies (including new entrants) 
-- ~, distinctions in way FDA regulates settling and non-settling parties 
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August 26, 1998 

MEMORANDUM FOR ERSKINE BOWLES 

FROM: Elena Kagan 

SUBJECT: Tobacco 

Attached is a one-pager to give to the Attorney General. As you can see, I have labeled 
the proposed agreement the "Scruggs Proposal"; if you would prefer me to describe it differently, 
please let me know. 

Two further thoughts occurred to me as I was writing up the one-pager. First, we must 
figure out whether our trade obligations prevent us from entering into certain kinds of agreements 
to protect farmers (~, an agreement by the companies to buy a set amount from American 
farmers). Second, we should consider whether the punitive damage set-off suggested by Scruggs 
will lead states to adopt laws prohibiting the award of punitive damages against tobacco 
companies, thus providing the companies with the protection they long have wanted against 
punitive damages. ' 
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CREATION DATE/TIME:28-AUG-1998 13:37:01.00 

SUBJECT: Re: 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
jeanne works for gene. 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTrrlTLE DATE RESTRICTION 

002. email Elena Kagan to Laura Emmett re: party (4 pages) 09/0811998 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System [Email] 
WHO ([From Elena Kagan]) 
ONBox Number: 500000 

FOLDER TITLE: 
[7/26/1998 - 9/28/1998] 

2009-1006-F 
ry943 

RESTRICTION CODES 
Presidential Records Act - 144 U.S.c. 2204(a)] 

PI National Security Classified Information ](a)(I) of the PRA] 
P2 Relating to the appointment to Federal office ](a)(2) of the PRA] 
P3 Release would violate a Federal statute ](a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information ](a)(4) of the PRA] 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors ]a)(5) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy ](a)(6) of the PRAI . 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - ]5 U.S.c. 552(b)] 

b(l) National security classified information ](b)(l) of the FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency J(b)(2) oflhe FOIA] 
b(3) Release would violate a Federal statute ](b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information ](b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy ](b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes ](b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions ](b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells ](b)(9) of the FOIAI 



ARMS Email System Page I of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-SEP-1998 13:58:56.00 

SUBJECT: Re: DETAILS FOR TOMORROW'S DATE ---- to get our groove back ... 

TO: Minyon Moore ( CN=Minyon Moore/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sorry i missed this; i had he good luck to be out all last week. i'd love 
to be included when you next meet. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 8-SEP-1998 12:43:08.00 

SUBJECT: Welfare Case load Trends 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
please print. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 09/08/98 12:43 
PM ---------------------------

Andrea Kane 
09/04/98 06:55:17 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Cynthia A. Rice/OPD/EOP 
Subject: Welfare Caseload Trends 

Bruce, reo your question about USA Today statement that downward trend in 
caseloads is slowing , it looks like Rich Wolf used absolute numbers and 
therefore his conclusion is WRONG. In fact, as the attached analysis 
shows, the rate of decline has held steady: caseloads declined by 6% 
between March 97 and June 97, and also declined by 6% between March 98 and 
June 98 (depending on how many decimals you use, the rate of decline has 
actually picked up slightly). On a national basis, the rate of case load 
decline -- both from month to month and year to year -- has held roughly 
steady over the past year. It appears that the slowing rates of decline 
in some states (mostly small and medium) must be offset by increasing 
rates of decline in other states. Becky Blank has agreed to have CEA 
staff do some more detailed analysis of state by state trends. 
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J ... 1",-

Welfare Case load Analysis 
9/4/98 

# of recipients # change % change # change % change 
(in millions} from [:1rior mo from [:1rior mo from [:1rior 'ir from [:1rior 'ir 

Jan 96 12.877 
Aug 96 ·12.202 
Oct 96 11.895 

Jan 97 11.36 -1.517 -11.8% 
Feb 97 11.262 -0.098 -0.9% 
Mar 97 11.156 -0.106 -0.9% 
April 97 10.969 -0.187 -1.7% 
May97 10.748 -0.221 -2.0% 
June 97 10.494 -0.254 -2.4% 
July 97 10.258 -0.236 -2.2% 
Aug 97 9.995 -0.263 -2.6% -2.207 -18.1% 
Sep 97 9.804 -0.191 -1.9% 
Oct 97 9.668 -0.136 -1.4% -2.227 -18.7% 
Nov 97 9.447 -0.221 -2.3% 
Dec 97 9.345 -0.102 -1.1% 
Jan 98 9.132 -0.213 -2.3% -2.228 -19.6% 
Feb 98 9.026 -0.106 -1.2% -2.236 -19.9% 
Mar98 8.91 -0.116 -1.3% -2.246 -20.1% 
April 98 8.758 -0.152 -1.7% -2.211 -20.2% 
May98 8.572 -0.186 -2.1% -2.176 -20.2% 
June 98 8.38 -0.192 -2.2% -2.114 -20.1 % 

Absolute % change 
Drop Mar to June 97 -0.662 -5.93% 
Drop Mar to June 98 -0.53 -5.95% 
Difference ·20% 0.24% 
USA Today used absolute change, which makes no sense when base is falling. 
In fact, rate of change has held steady at nearly 6%, and has actually accelerated 
slightly (by one quarter of a percent). 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-SEP-1998 08:51:05.00 

SUBJECT: INS reform -- legislative strategy 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
we all decided that veto threat language was not appropriate. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 09/09/98 08:50 
AM ---------------------------

Julie A. Fernandes 
09/08/98 08:18:49 PM 

Record Type: Record 

To: Maria Echaveste/WHO/EOP, Steven M. Mertens/OMB/EOP, Michael 
Deich/OMB/EOP 
cc: Elena Kagan/OPD/EOP, Marjorie Tarmey/WHO/EOP 
Subject: INS reform -- legislative strategy 

Maria, 
Elena held a meeting with Peter Jacoby, Michael Deich, Steve M., Ingrid 
Schroeder and Chuck Kieffer this afternoon to decide our legislative 
strategy re: INS reform. We decided that Peter would ask Justice to write 
a letter (from the AG) strongly opposing the Rogers legislation for two 
reasons: (1) the appropriations process is not the right vehicle for doing 
this; we have made good progress toward a bi-partisan bill and we should 
pursue that; etc.; and (2) the bill has substantive problems; e.g., it 
needs to include an equivalent office for immigration benefits and someone 
to coordinate the two halves of immigration policy. According to Peter, 
the mark-up for the Rogers bill will likely be put off until next week, 
but we still want DOJ to draft the letter as soon as they can. Also, 
Peter is going to suggest to DOJ that Eric Holder make calls to some 
Republican members on the House Judiciary committee, asking them to 
support not reporting the Rogers bill out of committee. 

julie 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:10-SEP-1998 19:33:10.00 

SUBJECT: weekly report 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 09/10/98 07:33 
PM ---------------------------

Michael Cohen 
09/10/98 06:33:57 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: weekly report 

Charter schools legislation. The Administration is continuing discussions 
with Senate staff to reach agreement to bring a charter school bill to the 
Senate floor. The bill was approved by full committee with bipartisan 
support last month, and is generally similar-- with a few important 
differences that would need to be resolved in conference -- to a 
bipartisan charter school bill approved by the House last year. The final 
obstacle to approval by the full Senate appears to be a demand from 
Senator Harkin permitting a small portion of funds from the charter school 
program to support "innovative" non-charter schools, in states that do not 
permit charter schools. Senate Republicans (and Senator Kennedy's office) 
oppose this provision because it undermines one purpose of the bill--to 
provide incentives to states to enact charter schools legislation. In" 
order to keep the bill moving forward, we are attempting to broker a 
compromise, either by helping Sen. Harkin find ways of directing funds to 
innovative schools outside the framework of charter schools legislation, 
or by including in the charter schools bill a small demonstration program 
to support schools with most features of charter schools (i.e., a public 
school of choice with flexibility and a performance contract) but that are 
not located in a state with a charter school law. It is unclear whether 
either Harkin or the Republicans will accept this compromise. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:11-SEP-1998 08:24:37.00 

SUBJECT: H-2A Background Materials 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
please print; there's a hart at the end that i can't get the whole of. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 09/11/98 08:24 
AM ---------------------------

Cecilia E. Rouse 
09/11/98 01:30:20 AM 
Record· Type: Record 

To: Elena Kagan/OPD/EOP, Sally Katzen/OPD/EOP 
cc: Laura Emmett/WHO/EOP, Shannon Mason/OPD/EOP, Julie A. 
Fernandes/OPD/EOP, Peter G. Jacoby/WHO/EOP 
Subject: H-2A Background Materials 

Elena and Sally, 

Attached is a short background memo and chart comparing the different 
proposals in DOL's "idea inventory." At this time, we know that 11am 
works for Sally and we've left a message for Laura to find out Elena's 
availability. We have also left messages for Peter re: our meeting on 
the hill tomorrow. 

-- Ceci & Julie 
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MEMORANDUM FOR ELENA KAGAN AND SALLY KATZEN 

FROM: JULIE FERNANDES AND CECILIA ROUSE 

SUBJECT: ASSESSMENT OF H-2A "IDEAS INVENTORY" 

DATE: April 24, 2009 

Attached is our assessment ofthe positions of USDA and DOL regarding the proposals put forth 
in DOL's "ideas inventory." The shaded boxes indicate important proposals for which there is 
agency disagreement and thus should be discussed at today's meeting. We have also attached a 
list of the current program requirements that includes definitions of the most important terms. 

In order to better understand the agencies' positions, it is useful to understand the underlying 
policy tensions. Growers see themselves as having a choice between three categories of workers: 
legal U.S. workers, illegal workers, and H-2A workers. Which category they draw from is 
almost exclusively determined by total cost. For example, if the total cost of hiring a U.S. 
worker (including wages, taxes, housing, etc.) is higher than the total cost of hiring an H-2A 
worker, the grower will hire the H-2A worker. Therefore, the total compensation offered by the 
H-2A program becomes the effective total compensation ceiling for U.S. workers. In addition, 
the presence of large numbers of illegal farmworkers distorts the labor market such that the 
growers' response to an inability to find sufficient legal U.S. workers is to hire illegal workers, 
rather than increase wages or improve working conditions. Thus, though we may want to require 
fair wages and working conditions in the H-2A program, if the cost of using the program is too 
high, the growers will hire undocumented workers. . 

USDA's goal is to provide a steady, reliable source of farrnworkers for U.S. growers. USDA 
believes that the domestic labor force can never completely satisfy the labor needs of agriculture, 
particularly during peak times, and therefore there will always be a need for temporary foreign 
agricultural workers. In a world in which the INS is increasingly cracking down on the 
employment of undocumented workers, the USDA (and the growers) would prefer that the 
foreign workers that they employ be authorized to work. Their goal is thus to set a wage (or total 
compensation) floor that is low enough that growers will readily use the H-2A program (rather 
than hire undocumented workers), but that is high enough to continue to attract existing U.S. 
farmworkers. However, they believe that an H-2A program that would set the wage (or total 
compensation) floor high enough to attract many more U.S. workers would drive growers into 
the illegal labor market. 

DOL is concerned that a low wage (or total compensation) floor becomes a low ceiling for U.S. 
workers and therefore hurts these already impoverished workers. They are not as convinced that 
the domestic labor force could never satisfy growers needs at a reasonable wage; rather, they 
argue that agricultural wages have been kept artificially low because of the large presence of 
undocumented workers. Labor believes that if agricultural wages were allowed to rise, additional 
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u.s. workers would be willing to work in agriculture. They also assert that we can do a better 
job of facilitating matches between workers and employers that would give domestic farm 
workers more stable employment and growers access to a steady supply of workers. 

As you read through the following list of proposals, you will notice that in many areas (e.g., 
wages, housing, transportation) the issue is whether the proposal increases the total cost to the 
employer or shifts those costs to the government or the farmworker. USDA generally opposes 
reforms that would increase grower costs. The Labor Department generally opposes reforms that 
transfer costs to the government or the farmworker, and favors reforms that aim at improving 
labor conditions or wages for U.S. and foreign farmworkers. Because the focus is on total costs 
(with wages and housing being the most significant areas of concern) we cannot decide on 
individual reform components in isolation. 
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Requiremel1ts (alld Defillitiolls) ullder the Currellt H-2A Program 

• Recruitment: The agricultural employer must engage in independent positive (i.e., 
active) recruitment of U.S. workers, including newspaper and radio advertising in areas of 
expected labor supply. Such recruitment must be at least equivalent to that conducted by 
non-H-2A agricultural employers to secure U.S. workers. 

• . Wages: Employers must pay H-2A workers the "adverse effect wage rate" (AEWR), 
the applicable prevailing wage rate, or the statutory minimum wage rate, whichever is 
higher. The AEWRs are the minimum wage rates which the DOL has determined must 
be offered and paid to U.S. and H-2A workers, and they are established for each state. 
The region- or state-wide AEWR for all agricultural employment for which H-2A 
certification is being sought, is equal to the annual weighted average hourly wage rate for 
field and livestock workers (combined) for the region as published annually by the 
USDA. I The AEWRs are designed to prevent the employment of these nonimmigrant 
alien workers from adversely affecting the wages of !)imilarly employed U.S. agricultural 
workers. 

• Housing: The employer must provide free and approved housing to all workers, both 
foreign and domestic, who are not able to return to their residences the same day. 

• Meals: The employer must provide either three meals a day to each worker or furnish free 
and convenient cooking/kitchen facilities. If meals are provided, then the employer may 
charge each worker a certain amount per day for these meals. 

• Transportation: The employer is responsible for the following types of transportation for 
workers: I) After a worker has completed fifty percent of the work contract period, the 
employer must reimburse the worker for the cost of transportation and subsistence from 
the place of recruitment to the place of work; 2) The employer must provide free 
transportation between any required housing site and the work site for any worker who is 
eligible for such housing; 3) Upon completion of the work contract, the employer must 
pay return transportation to the worker's prior residence or transportation to the next job. 

• Workers' Compensation Insurance: The employer must provide Workers' 
Compensation or equivalent insurance for all workers, both foreign and domestic. 

ISome 1998 AEWRs: California, $6.87; Florida, $6.77; Georgia, $6.30; Hawaii, $8.83; Kentucky, $5.92; 
and Ohio, $7.18. 
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• Three-fourths Guarantee: The employer must guarantee to offer each worker employment for at least three-fourths of the 
workdays in the work contract and any extensions. In applying this guarantee and determining any additional wages due, the 
following facts must be established: 1) The beginning and ending dates of employment; 2) The number of workdays between 
the established beginning and ending dates of the guarantee period; and 3)The hours of work time for the guarantee. The 
guarantee is then established by computing seventy-five percent of the established total hours of work time in the contract 
period. Note that the employer may not count any hours offered on such days in which the worker refused or failed to work. 

• Fifty Percent Rule: The employer must employ any qualified U.S. worker who applies for an available job until fifty percent 
of the contract period has elapsed. 

• Tools and Supplies: The employer must furnish at no cost to the worker all necessary tools and supplies, unless it is common 
practice for the worker to provide certain items. 

1 

• Labor Dispute: The employer must ensure that the available job for which the employer is requesting H-2A certification is not 
vacant due to a strike or lockout. 

• Certification Fee: A fee will be charged to an employer granted temporary alien agricultural labor certification. The fee is 
$100, plus $10 for each available job certified, up to a maximum fee of $1 ,000 for each certification granted. 

• Farm Labor Contractors (Crewleaders): A farm labor contractor is an organization or entity that either supervises, recruits, 
transports, houses, or solicits farm labor other than the owner of the work site. Bona fide registered farm labor contractors may 
be eligible to apply for and receive H-2A certification, although they generally deal with domestic laborers. Farm labor 
contractors would be required, as employers, to provide all the minimum benefits specified by the H-2A regulations, including 
h hr D h d h fift I t e t ee- ourt s guarantee an tel y percent ru e. 

Reform Prol!osal WH USDA DOL 

Worker Recruitment 

Require "positive recruitment" of U.S. farrnworkers by Y okay DOL implemented this administrative change. 
growers only in areas where DOL fmds that there are a 
significant number of qualified workers willing to make 
themselves available for employment at the time and place 
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needed. 

Count as "available" for employment only those U.S. Y okay DOL implemented this administrative change. 
workers who are identified by name, address, and SSN 

Post employers' H-2A job orders on America's job bank Y USDA would not oppose. DOL proposal; requires job order 
simplification. 

Strengthen the MSPA program of registering farm labor Y DOL and USDA agree to support this. 
contractors to require bonding; allow H-2A employers to 
require bonding as a condition of employing a farm labor 
contractor. 

Allow H-2A growers to include a bonding requirement for Y DOL and USDA agree to support this 
FLCs they employ. e essentially the same as the previous proposal). 

Eliminate the requirement that farm labor contractors must N USDA generally wants more flexibility for DOL strongly opposes because the goal is for 
be used by H-2A growers if the use is the prevailing growers, however they are unlikely to strongly the H-2A program to track prevailing practices 
practice in the area. oppose DOL's opposition. in areas of labor protection. 

Provide an exception from current program requirement to Y I· USDA agrees. DOL regulatory initiative. 
use FLCs for any FLC who has a demonstrated history of 
employing illegal workers or other serious labor abuses. 

Require use of FLCs as recruitment mechanism whenever N USDA will likely oppose because grower DOL generally supports prevailing practice. 
use is "common" or "normal" (not prevailing) in an area. regulations should involve the highest standard. This is not likely an issue about which DOL 

will take a strong position. 

Require payment of competitive rates for FLC services. 

Employment Eligibility Verification 

DOL work with Congress and other affected agencies to Y USDA would likely agree because of their goal DOL agrees. 
develop a reliable means of verifying individual's to decrease growers' dependence on 
authorization to work as they are hired. undocumented workers as long as growers had 

increased access to H-2A workers. 
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Create a national employment eligibility verification system Y INS currently has a pilot program to do just 
so that employers can check on the legal status of domestic that which we support and has encouraged 
workers who are hired during the H-2A process. growers to participate in the pilot. 

Require growers using the H-2A program to use INS pilot Y USDA would likely agree as part of an overall DOL would likely agree. 
employment eligibility verification system. package. 

Growers only responsible for recruiting and hiring farm N USDA likely supports this provision because it DOL hates this provision because it leaves the 
workers in the U.S. through the DOL-administered reduces the burden on employers. burden of recruitment entirely to the Federal 
Registries (and contacting former employees); Registries government. 
are responsible -- and have only 14 days -- to locate, 
contact, verify employment eligibility, and refer U.S. 
workers to growers seeking foreign farm workers; failure to 
refer timely or to refer sufficient workers allows direct 
application for workers to Secy of State. 

Secy of State authorizes additional H-2A workers if N USDA likely supports this provision because it DOL would likely hate this provision because, 
Registry-referred workers fail to report; are "not ready, provides growers with quick access to H-2A again, it centralizes all recruitment through the 

. willing, able, or qualified" to do the work; or, abandon or workers if they have cannot recruit U.S . Registry and absolves growers of any 
are terminated from employment. workers through the registry. additional recruitment before applying for H-

2A workers. 

Pilot test new Registry of available U.S. farm workers; Y USDA would likely support a pilot of a DO L supports a pilot of such a registry (as long 
growers share responsibility for positive recruitment of U.S. mechanism to facilitate the hiring of U.S. as growers continue to share part of the 
farm workers. workers for growers. responsibility for recruitment). 

Require employers' "positive recruitment" to include: N USDA would likely oppose such positive DOL would likely support these measures, but 
providing an 800 contact telephone number and accepting recruitment measures because it increases the are unlikely to require that they be part of a 
"collect" calls from worker job applicants; contacting other costs to employers. final package. 
potential employers to link a series of job opportunities; 
and developing a long-term recruitment plan to reduce 
dependence on foreign guestworkers. 

H-2A workers covered by the MSP A, but disclosure only N USDA likely supports this measure. DOL supports having H-2A workers covered 
required at time of visa issuance. by MSP A but likely believes that the workers 

should be informed of their rights when 
recruited rather than at the time of visa 
issuance (which could be after the worker has 
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incurred significant costs). 

DOL rulemaking regarding possible consolidation of Y USDA agrees. DOL agrees 
agricultural job orders in the Interstate Clearance System. 

Productivity Standards 

H-2A employers allowed to set minimum production ? 
standards after a "3-day break-in period." 

Employer-established productivity standards and quality USDA generally opposes any additional DOL would likely support this idea as it is 
requirements should be permitted only if they are the regulations or restrictions on growers and aimed at protecting U.S. workers. 
prevailing practice among non-H-2A employers, are bona would therefore likely oppose this idea. 
fide, objective, justifiable, fully disclosed and implemented 
on a fair and equitable basis. 

Experience (and related) Requirements 

H-2A employers should be allowed to specify "agricultural USDA would likely support because it DOL would likely oppose arguing that it gives 
experience" as a condition for hiring u.S. farm workers. ultimately gives the growers more flexibility in growers too much discretion for jobs that 

who they hire. generally do not require substantial experience. 

Disallow job qualifications, experience and reference USDA would likely oppose for the same DOL would likely support for the same reasons 
requirements unless they are the prevailing practice among reasons that they would support specifying they would oppose specifying "agricultural 
non-H-2A employers and are otherwise job-related and "agricultural experience." experience. " 
bona fide. 

Allow H-2A workers to move from one certified H-2A Y According to DOL, this is current law. 
employer to another, with the final employer responsible for 
return transportation costs. 

Prohibit H-2A job orders that consolidate seasons and USDA would likely oppose because DOL would likely support because it protects 
different crops. consolidation would potentially decrease costs U.S. farm workers by requiring growers to 

to growers by allowing them to group together submit individual applications. 
and reduce the number of individual 
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applications. 

Prohibit use of the H-2A program in designated labor N USDA may not disagree in theory but would DOL would support this in theory, however it 
surplus areas. likely be concerned that the designation of a would likely have concerns about how areas 

labor surplus areas would not necessarily are designated. 
reflect the short-term labor needs of particular 
growers with particular crops. 

Wages and Costs 

Revise H-2A regulations regarding the 3/4 guarantee to Y Agrees. Agrees. 
remove incentives to growers to overestimate the contract 
period. 

Consider applying the 3/4 guarantee incrementally during N Oppose. Opposes. 
the contract period. 

Eliminate the 3/4 guarantee N Doesn't like the 3/4 guarantee blc wants Opposes the elimination of the 3/4 guarantee 
growers not to have to pay workers if their crop (b/c protects farmworkers by ensuring that the 
is disappointing (less work in fact than they work that they are promised in the contract is 
anticipated). However, they understand that provided, thus allowing them to make fairer 
this is a more generous rule than under the judgments when choosing between jobs). 
MSPA (the statute that governs non-H2A However, not sure that 3/4 is a magic number. 
farmworkers) and thus agrees that this reform is 
no good. 

ModifY the 3/4 guarantee to allow H-2A growers to limit N Agree that effectively eliminates the 3/4 Agree that effectively eliminates the 3/4 
the contract period to "duration of crop activity" and guarantee. guarantee. 
terminate the contract period offered due to changes in 
market conditions. 

Eliminate AEWR and instead require payment of 105% of Yes. They are in favor of eliminating the No. The AEWR is calculated to compensate 
prevailing wage for crop in the area. AEWR blc it provides a wage higher than the for the presence of illegals that depress the 

prevailing wage for some H2A workers. prevailing wage rate. It calculates the required 
USDA does not agree that the prevailing wage wage as the state-wide average of all non-
is depressed by the presence of illegals in the managerial farmworkers, thus dispersing the 



6 

workforce, but does not object to a small impact of illegals. If the wage is calculated 
sweetener to the prevailing wage to replace the based on 105% of prevailing, it will still be a 
AEWR (like the 105% proposed by Wyden) depressed wage in those industries or areas 

where the presence of illegals is large. 
However, DOL agrees that the AEWR is a bit 
of an odd way to calculate, and that there is no 
magic to it. 

They want some way to calculate the wage that 
compensates both for the presence of illegals 
(wage depression) and for the fact that growers 
do not pay H2A workers FICAIFUDA (approx. 
8%). AEWR may not be magic, but 105% of 
prevailing does not even get the wage = to that 
ofnon-H2A workers. 

Eliminate AEWR and require payment of the prevailing USDA likes this option. They want the H2A Labor hates this idea, for the reasons above. 
wage for the crop in the area. wages to be the same as the prevailing wage in The wage paid to H2A workers should be a fair 

the crop and area. They dispute that wages are wage -- defined as one that compensates for the 
depressed blc of the presence of illegals. In wage depression caused by the presence of 
addition, they maintain that if the program illegals. Labor believes that growers should 
requires a higher wage than what is being paid have to go to the U.S. market first, offer a fair 
locally, the growers will not use the H2A wage and good conditions, and if not 
program and will access the undocumented successful, access an H2A market that compels 
workforce. them to pay a fair wage under good conditions. 

Only require payment offederal minimum wage (not Another way to undercut the AEWR that Another way to undercut the AEWR that Labor 
AEWR) as a "training wageU for inexperienced workers USDA likes. hates. 
during a training period (in the K). 

Require increases in piece rates to reflect increases in the Y USDA would likely not like. This would raise Labor would like. Most farmworkers are paid 
AEWR. the total wage cost. by the piece, so a conversion of the piece rate 

to the AEWR is consistent with their desire to 
keep or strengthen the AEWR. 

Prohibit H-2A employers from increasing.productivity Y USDA would likely not like blc this would Labor would like this. It discourages the 
raise the total wage cost and require farmers to farmers from changing productivity levels in 
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requirements to offset increases in the AEWR set productivity levels early in the season and ways designed to keep the wage low. 
not allow conditions to change expectations. 

Change AEWR methodology to set at 90th percentile of They are generally opposed to any change that Labor is generally in favor of calculations that 
local market wage or 80th percentile of regional market would increase the overall wage cost. result in a higher wage, though they see no 
wage. However, they may be open to setting the wage magic in the AEWR. The conflict with USDA 

at some modest percentage higher than the would be over how high to set the percentile. 
local prevailing wage. Thus, though these 
numbers are high, there may be room to work 
here. 

Apply AEWR to sheepherders. ? Opposed. Sheepherders are different. They want more for the sheepherders. 

Disallow any wage deductions by H-2A employers that USDA would favor changes along these lines. Oppose. Though Labor is open to discussions 
reduce earnings below the highest required wage. They want to consider total cost of employing' that take into account total cost to growers to 

an H2A worker and compare that to total cost use the program, they do not want the 
of hiring a non-H2A worker (legal or illegal). farmworker wages to be too low. 

Prohibit H-2A employers from fixing uniform wage rates ? 
across large areas -- states or regions. 

Reforms to the 50% rule as recommended by orG. y USDA agrees. Labor agrees. 

Modify existing 50% rule to only require hiring of local N Oppose. Blocks out of state U.S. crews from Oppose. same reason. 
workers (that reside within commuting distance) but extend work. 
this obligation to the entire period of the contract. 

Eliminate 50% rule except for workers referred through the Y Would agree to apply the 50% rule only where Agrees. 
registries unless there are other substantially similar job equivalent jobs are not available in the area. 
opportunities in the area. This is currently the rule where the association 

in the employer. Also agrees that the 50% rule 
is good for U.S. workers. 

H-2A workers should be covered under the State Y This could increase grower cost, but unlikely Likely favor, though there is a question of 
Unemployment Insurance System that they would oppose this. whether this would only apply where U.S. 

farmworkers are covered under state law. 

H-2A employers expressly authorized to pay hourly wage, N USDA might like this blc it gives flexibility to Labor will hate this, blc they have asserted that 
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piece rate, task rate, or "other incentive payment method, growers. the task rate is too variable to be susceptible to 
including a group rate," irrespective of the prevailing a prevailing wage determination. There are 
payment method. also likely problems with the "group rate." 

H-2A employers are in compliance with the wage N USDA may like this, but fairness concerns Labor will not like this blc it allow the growers 
requirements if "the average of the hourly earnings of the weigh against it. to pay some workers less than the required 
workers, taken as a group," equals the required hourly hourly wage. 
wage. 

Prohibit payment by "task rate" or other variable rate Y May not like blc like grower choice. Would likely favor. Have spoken out against 
method of payment. the task rate. 

Protect earnings level when employers convert from a Y USDA likely would not oppose, blc it only Protecting wage rates would seem a good thing 
piece rate to an hourly rate. holds the rate the same. to Labor. 

For employers converting from hourly rate to piece rate, set This is another way to sweeten the wage that This is another way to sweeten the wage that 
piece rate to assure earnings at least 30% above AEWR. USDA will likely oppose. DOL will like, but it is -- in a way -- difficult to 

defend (unless you assume that growers are 
setting piece rates at levels well below the 
AEWR conversion). 

H-2A workers apply for transportation reimbursement to This is a shift of cost from the grower to the Labor does not like, for the same reason. 
the government (rather than the employer). government. USDA will like this. However, as long as the cost to the grower 

remains the same for a U.S. worker (working 
under fair wages and good conditions) and an 
H2A worker, DOL will not fight if some 
overall costs are picked up by the government 
(as long as the cost is not coming out of their 
budget!). 

H-2A workers may apply to the employer for transportation N USDA may like this, blc lowers cost for the DOL will oppose. They want H2A workers to 
reimbursement, but employer not obligated to provide such grower. However, growers are used to paying have transportation paid for. However, as 
reimbursement. transportation costs in this program. This cost noted, they may be amenable to a system that 

is just part of the overall cost, and thus would has the government assume some of this cost. 
go into the overall cost calculation (which, 
according to USDA, determines whether a 
grower will participate or hire illegals). 
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H-2A workers not eligible for transportation reimbursement ? This is part of the cost calculation. USDA may Labor would likely oppose as eroding the 
if distance traveled is less than 100 miles. think that this is a small step in the right transportation guarantee. Not likely a big issue 

direction. for either side. 

Pilot program for transportation advances for U.S. Y USDA would likely be open to this. DOL would also likely be open to this (a small 
farmworkers. pilot). 

Require H-2A employers to provide travel advances to U.S. 
farmworkers. 

Charge fee = FICAIFUDA taxes to finance certain program Y USDA is in favor. The question is how high is Labor is not opposed to a fee that would fund 
activities (housing; admin. costs; transportation) the fee. certain activities. The question is how high is 

the fee (more than FICNFUDA?) 

Impose user fees that reflect the cost of the H-2A program. First, we are not sure how to calculate this cost As noted, Labor is also open to a user fee. 
(particularly, the cost of housing). Even if we However, it is not clear that they would want to 
could, USDA would be concerned that it would push for a fee that was a total reimbursement 
be too high (and thus cost prohibitive for (making it cost neutral for the government). 
growers to use). They are open, though, to a That would surely make it too expensive for 
modest user fee. growers to use. 

Allow H-2A workers to opt out of the employer-provided Unclear how they would react to this. Labor would likely think this is o.k., blc under 
meal plans. the current system the cost of meals is deducted 

from the farmworker wages. However, there is 
some concern about making sure that workers 
don't opt out and then not have adequate food 
for the harvest. 

. 

Require first time H-2A employers to maintain wages and USDA would oppose this as restricting grower Labor would likely favor, but it could be hard 
working conditions previously offered. flexibility. to administer. 

Housing 

Apply local or state (rather than federal) housing standards USDA would likely favor (local laws could Labor would likely oppose. Would want 

to housing provided by H-ZA growers. give more flexibility) , but it is just a race to the federal standards to apply in this federal 
bottom. They could be convinced that federal program. Also, would assume that federal 
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standards should apply in a federal program. standards are stricter. 

H-2A employers permitted to charge workers up to fair USDA likes as a way to reduce cost. Labor hates as a way to erode wages. 
market value for the cost of maintenance and utilities 
provided. 

H-2A employers can charge workers reasonable amounts Same Same 
(up to $25 per week) for the cost of maintenance, utilities, 
repair and clean-up of housing provided. 

H-2A employers can charge a security deposit (up to $50) USDA likes as a way to share some costs with Labor in general would not like, but likely 
to protect against "gross negligence or willful destruction of farmworkers and make them responsible for some compromise could be struck on this one. 
property." taking care of grower -provided housing. 

H-2A employers may require reimbursement (wage Y According to DOL and USDA, this is current 
deduction) from responsible worker ofreasonable cost of law. 
repairing damage to housing provided that is "not the result 
of normal wear and tear." 

Reduced user fee to H-2A growers providing housing. This is just another way to think about total 
cost to growers. If we have a user fee, we have 
to think about what we want it to pay for. 

H-2A employers may provide a "minimum housing USDA would like as a cheaper way to meet the Labor hates this. First, there is a shortage of 
allowance" in lieu of housing, unless (no earlier than 8 housing requirement. affordable housing generally (which is 
years after enactment) a state Governor certifies that there particularly acute in rural areas). Second, it is 
is not adequate farm worker housing available. unreasonable to expect a migrant worker from 

another country to be able to rent any housing 
on his own with a federal voucher. 

H-iA employers may provide a "minimum housing USDA would like this as affording choice to This is better than above, but does not address 
allowance" in lieu of housing, but must also arrange for the grower on how to comply with the housing the fact of great shortages of decent, affordable 
decent housing at the allowance level. requirement. housing in rural areas. Under this system, what 

happens if housing is not available? 

Require growers to provide free housing to all U.S. farm USDA would not like this additional cost Labor would like as an ideal, but unrealistic to 
workers (including local workers). burden on the growers. add this additional burden on growers (unless 

heavily subsidized by the federal goverrunent). 
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Require H-2A growers to make their housing available for Can't see the objection to this one. Labor likely is in favor. 
U.S. workers who arrive early. 

Enforcement 

Extend to Wage & Hour the authority to debar violating Y USDA and DOL agreed to this during our 
employers who commit serious labor standards or H-2A earlier process. Will be part of upcoming 
program violations. rulemaking. 

Issue final H-2A regulations. Y DOL has agreed to this. 

Narrow DOL enforcement to only allow investigations only N USDA may like this, but not sure. It would be DOL would hate this. They need more not less 
pursuant to a complaint. difficult for them to argue in favor of less enforcement money and tools. 

enforcement, when there is so little already. 

Institute a l2-mo. statute of limitations on complaints USDA likely would favor. DOL may think this is o.k. 

Provide a "reasonable cause" threshold for investigations. USDA would likely favor. DOL may want to reserve the right to do 
random inspections. 

Limit penalties to certain types of violations. Unclear what this recommendation means. 

Institute a three-year and permanent debarment period for USDA would likely favor. DOL would likely favor, unless this is 
repeat violations. substantially less than current law. 

Require hiring offormer H-2A workers (where allowed) to USDA would oppose. This too greatly limits Not sure if DOL would see this as an effective 
offset disincentives to complain about labor violations. grower flexibility in hiring. tool to offset disincentives to complain about 

labor violations. 

Require disclosure of terms and conditions of employment Can't imagine opposition, unless it costs a lot. Labor would likely favor. 
to be given to workers in their native language in plain 
language. 

More timely initiation and completion of DOL enforcement Weare all in favor of timeliness. 
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actions. 

Immigration Management 

H2A worker ineligible for continued participation in the USDA would not likely have an opposition to DOL would not likely have an opposition to 
program if, during the prior 5 years, the worker violates the this in theory. this in theory. 
terms of admission to the U.S. 

H2A workers admitted to the U.S. have 14 days after Y USDA would not likely have an objection. DOL would not likely have an objection. 
termination of employment contract to search for other 
legal work in the U.S. 

H2A workers admitted must be issued fraud-resistant Y USDA would not likely have an objection. DOL would not likely have an objection. 
identification/work authorization documents. 

An employer may file for extension of stay to employ an USDA would likely support tills idea because it DOL would likely oppose this idea because it 
H2A worker already in the country and may legally employ provides growers with easy and quick access to would allow growers to get around the 
such a worker from the date application is made. H-2A workers. recruitment requirement. 

AG study whether H2A workers timely depart the U.S. after Y 
period of authorized employment. 

Legalization for H2A workers who complete at least 6 N USDA would not likely oppose this idea. DOL is opposed because it a) it gives the 
months employment in the U.S. under the H2A program for However, it does not advance their goals employers additional leverage over the workers 
4 consecutive years in compliance with program because they believe that growers need a ready by empowering them to hold the promise of a 
requirements. supply of foreign workers to meet short-term green card out to the foreign worker and b lit 

labor needs. Once legalized these foreign undercuts our inunigration policy. 
farmer workers would likely move into other 
sectors of the labor market. 

Require withholding of percentage ofH2A workers wages, N USDA supports incentives to repatriate and if DOL would likely oppose tills because I) there 
deposited in accounts reclaimable within limited time they believed that if this would work they is no guarantee that the workers would actually 
period in home country, as incentive to repatriate. would support it. receive these wages and 2) there is no evidence 

that this amount of money would be an 
incentive to repatriate. 

User fee offsetting FICAIFUDA advantage used as 
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repatriation incentive N Same position as above. Same position as above. 

Require entry-exit control system for all H2A workers. Y If this were possible, USDA and DOL would 
support it. However, at this time INS is unable 
to operate an effective exit and entry control 
system on the land borders. 

Other issues 

Expand scope of the H2A program to include agricultural --
meat/poultry -- processing employment. 

Secretary authorized to establish cap on number of H2A Y USDA would likely support this as long as it DOL supports this provision since 80% of all 
visas issued pursuant to application from "independent was a high cap. H-2A applications are from independent 
contractors, agricultural associations and such similar contractors or agricultural associations. 
entities." 

Comprehensive report by AG and Secretaries of Labor and Y 
Agriculture. 

. 

All H2A employers non-wage practices and benefits should USDA will want more flexibility for growers. . DOL would likely favor tieing all practices and 
be subject to prevailing practice standards. benefits to prevailing practice standards. 

Assure that U.S. and H2A workers are truly allowed to 
choose their employer 

Cap the number of visas available under the H2A program. See ·above. See above. 

Administrative Processes 

Consolidate DOL certification and INS petition approval Y 
into one process administered by DOL 

Consolidate responsibility within DOL in Wage & Hour for Y 
post-application examination and enforcement of employer 
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compliance with H2A program requirements. 

Govenunent -- not employer -- responsible for reimbursing Y 
transportation costs of eligible workers. 

Require employers' H2A labor certification applications to Y 
be submitted 45 (rather than 60) days before the employer 
"date of need." 

Reduce lead time for employer applications to 30 (rather Y 
than 60) days before "date of need." 

Consistently meet 7 day deadline -- after initial receipt of Y 
employer's labor certification application -- to give written 
notification to the employer of deficiencies precluding 
adjudication of the application. 

Consistently meet existing 20 day deadline -- prior to Y 
employer's date of need -- to issue approved certifications 

After consolidation of certification and petition Y 
adjudication process in DOL, change the law to set deadline 
for DOL approval of employers' application to 7 days 

::r.:: > before date of need. 
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Reduce the deadline for employer-provided housing to be Y 
available for inspection to 15 (rather than 30) days before 
the date of need. 

Change the current labor certification to one based on ? Unsure how this changes employer obligations. 
employers' attestations to comply with program 
requirements. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP ['OPD 1 ) 

CREATION DATE/TIME: 17-SEP-1998 18:29:52.00 

SUBJECT: Re: new draft of race speech; suggestions for cuts·greatly appreciated 

TO: June Shih ( CN=June Shih/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TO: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
In a meeting yesterday, the President specifically brought up Chicago and 
said that the best thing that could happen to k-12 education was for every 
school district to do what chicago had done. I suspect that the President 
will· say something like this regardless whether we put it into the speech 
(so taking it out would be a false savings). But even if that's not 
right, I'd argue for keeping it in because the President really does 
believe that this is the approach most likely to lead to racial equality. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:22-SEP-1998 18:46:48.00 

SUBJECT: Re: Chiles 

TO: Fred DuVal ( CN=Fred DuVal/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
very odd is that what he's always like. 

i hope you weren't insulted -- it's ok not to have as much clout as the 
deputy chief of staff. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-SEP-1998 08:46:55.00 

SUBJECT: C/J/S; INTERIOR; DC APPROPS LETTERS 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 09/29/98 08:46 
AM ---------------------------

Kate P. Donovan 
09/28/98 08:46:17 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: C/J/S; INTERIOR; DC APPROPS LETTERS 

Below are draft conferees letters for three appropriations bills: 1) 
C/J/S; 2) Interior; and 3) District of Columbia. We aim to send all three 
letters by cob Tuesday, 9/29. Please review & provide comments by 1pm, 
Tuesday. Thank you very much. 

Message Sent 

TO: __ =-~----~~~~~-----------------------------------------Rahm I. Emanuel/WHO/EOP 
John Podesta/WHO/EOP 
Gene B. Sperling/OPD/EOP 
Sally Katzen/OPD/EOP 
Elena Kagan/OPD/EOP 
Martha Foley/WHO/EOP 
Ron Klain/OVP @ OVP 
Joshua Gotbaum/OMB/EOP 
Lisa M. Kountoupes/WHO/EOP 
Kathleen A. McGinty/CEQ/EOP 
Wesley P. Warren/CEQ/EOP 
Kerri A .. Jones/OSTP/EOP 
Jeffrey M. Smith/OSTP/EOP 
Todd Stern/WHO/EOP 
G. E. DeSeve/OMB/EOP 
RUDMAN M @ A1@CD@VAXGTWY 
Michelle peterson/WHO/EOP 
Maria Echaveste/WHO/EOP 
Jonathan H. Schnur/OPD/EOP 
Michael Cohen/OPD/EOP 
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The Honorable Bob Livingston 
Chairman 
Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

This letter provides the Administration's views on the Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Bill, FY 1999, as passed by the House and by 
the Senate. As the conferees develop a final version of the bill, your consideration of the 
Administration's views would be appreciated. 

The Administration appreciates the Congress' support for many of the President's 
priorities within the 302(b) allocation. For example, we appreciate the funding levels provided 
by both the House and the Senate for law enforcement programs in general and the COPS 
program in particular. Funding COPS at the requested level of $1.4 billion is consistent with the 
Balanced Budget Agreement and would enable us to achieve the goal of hiring 100,000 
additional police officers by the year 2000. 

However, the allocation is simply insufficient to make the necessary investments in other 
critical programs funded by this bill. The only way to achieve the appropriate investment level is 
to offset discretionary spending by using savings in other areas. The President's FY 1999 Budget 
proposes levels of discretionary spending for FY 1999 that conform to the Bipartisan Budget 
Agreement by making savings in mandatory and other programs available to help finance this 
spending. In the Transportation Equity Act, Congress -- on a broad, bipartisan basis -- took 
similar action in approving funding for surface transportation programs paid for with mandatory 
offsets. We want to work with the Congress on mutually agreeable mandatory and other offsets 
that would be used to increase high-priority discretionary programs, including those funded by 
this bill. In addition, we hope that the Congress will reduce funding for lower priority and 
unrequested discretionary programs, and redirect funding to programs of higher priority. 

The Administration has very serious concerns, discussed below, with the Congress'. 
inadequate funding of a number of priority programs, as well as with objectionable language 
provisions. If the bill presented to the President does not address these issues, the President's 
senior advisers would recommend that he veto the bill. 

Legal Services Corporation 

The Administration appreciates the funding level of $300 rnillion·provided for the Legal 
Services Corporation (LSC) in the Senate bill. While we acknowledge the House amendment to 
increase funding above the House Committee level, the resulting House funding level for LSC 
remains unacceptable. The House version of the bill would fund LSC at $250 million, $33 
million below the FY 1998 level and $90 million below the President's request of $340 million. 
The House level is 38 percent below the FY 1995 level of $400 million and calls into question 
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the Government's commitment to ensure that all Americans have access to the judicial system. 
In addition, the Supreme Court's recent ruling that interest on lawyer trust accounts cannot be 
used to generate resources for civil legal services eliminates a funding source that provided LSC 
programs with more than $57 million last year. We urge the conferees to fully fund the 
President's request. 

Department of Commerce 

Decennial Census. The language in the House bill that would release funds for only the 
first half ofFY 1999 is unacceptable. It is critical that the Congress provide full-year funding for 
the Decennial Census without any restrictions on the use of statistical sampling. Delays or 
disruptions would unacceptably complicate the management of this massive operation. We 
strongly urge the conferees to remove the onerous House language restrictions and provide 
funding that will allow the Census Bureau to implement its current plan. This plan was 
developed by statistical experts and is based on recommendations from the National Academy of 
Sciences, which found that regardless of the resources committed, the methodologies employed 
in the past could not achieve satisfactory accuracy. The statistical methods incorporated in the 
Bureau's plan would produce the most accurate census possible and virtually eliminate the large 
undercounts of minorities, children, and other groups that occurred in the 1990 census. 

National Oceanic and Atmospheric Administration. The Administration urges Congress 
to fully fund priority programs, including: the Clean Water Initiative, including the Coastal Non
point program, to protect coastal communities; the GLOBE program, to promote scientific 
discovery and student achievement; Endangered Species Act and Magnuson-Stevens Act 
implementation; the Global Change Program, to understand the implications of extreme weather 
events such as El Nino; and, the National Weather Service, to improve services that inform 
communities of severe weather. 

The Administration objects to language in the House-passed bill that would impose 
severe personnel and funding limitations on NOAA's executive direction and central 
administrative support areas. These restrictions would result in a loss of accountability in the 
management of NOAA's operations. 

The Administration urges the conferees to restore funding necessary to maintain existing 
contracts, particularly for geostationary spacecraft procurement and polar instrument 
development. Both the House and Senate bills fail to include adequate funding to fulfill contract 
obligations for the converged polar satellite program and the recently-awarded geostationary 

. follow-on contract. Renegotiation of these contracts would jeopardize satellite continuity for 
both civilian and military weather operations and increase costs. 

National Institute for Standards and Technology. The Administration is disappointed by 
. reductions to the Advanced Technology Program (ATP), which fosters cutting-edge research. 
We urge the conferees to provide the President's request for new awards and to drop bill 
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language placing restrictions on new awards that reduce ATP's ability to manage carryover 
balances effectively" Also, the Administration is concerned that Congress' exclusion of the 
requested advance appropriation for the Advanced Measurement Laboratory would increase costs 
and delay completion of the facility by at least a year. 

Statistics Initiatives. The Administration is concerned that both the House and Senate 
bills do not include adequate funding for high-priority statistical initiatives, particularly the 
improvement of National Account measures, the Poverty Measure initiative, and the Continuous 
Measurement program, which will provide annual demographic information on the population 
and eliminate the need for the "long form" in the 2010 Census. 

National Information Infrastructure Program. The Administration urges the conferees to 
fully fund the President's request for the National Information Infrastructure Grants Program, 
which provides seed money for innovative projects that deploy, use, and evaluate advanced 
information technology. 

Economic Development Administration (ED A). The Administration is concerned about 
the funding level for EDA in the Benate-passed bill. EDA assists distressed communities in 
dealing with the burdens imposed'by industry downsizing and international trade agreements and 
has achieved significant results in creating jobs, leveraging private sector dollars, and increasing 
local tax bases. 

Agricultural Guest Workers 

The Administration strongly urges the conferees to delete provisions in the Senate-passed 
bill that would create a new agricultural guest worker program. We believe that the Agricultural 
Job Opportunity, Benefits, and Security Act of 1998 is likely to increase illegal immigration to 
the U.S., reduce job opportunities for legal U.S. farm workers, and depress wages and work 
standards for U.S. farm workers. These provisions, therefore, are unacceptable. Consistent with 
the findings and recommendations of two bi-partisan commissions -- the Commission on 
Immigration Reform and the Commission on Agricultural Workers -- the President opposes a 
new guest worker program. However, the Administration shares the goal of assuring an. 
adequate, predictable labor supply offarm workers and will work with the Congress to develop 
reforms to the current program to ensure that it responds to agricultural needs while protecting 
U.S. farm workers. 

Small Business Administration 

The Administration strongly objects to the funding levels for Small Business 
Administration (SBA) disaster loans and operating expenses. We urge the conferees to restore 
funding so that SBA may continue to provide vital services to the Nation's small business 
community and assistance to the victims of natural disasters. 
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The House's funding level for SBA's Salaries and Expenses account regular operating 
expenses represents a 29-percent reduction from the President's request and includes a 
requirement that all of the reduction be taken from headquarters functions. This funding level 
would require a reduction in staff of more than 1,300 staff years through severe 
reductions-in-force. Not even the elimination of all headquarters employees would satisfy the 
House Report's requirement that all reductions be taken solely from non-district Offices. 

The Senate mark of $94 million to administer the Disaster Loan Program is a 43-percent 
reduction from the President's request. Such a drastic reduction in funding to originate and 
service disaster loans would result in the cessation of loans and services to the victims of natural 
disasters by the beginning of calendar year 1999. 

Equal Employment Opportunity Commission 

The Administration strongly urges the conferees to fully fund the President's request of 
$279 million for the Equal Employment Opportunity Commission (EEOC), $18.5 million above 
the House level and $25.4 million above the Senate level. The additional resources are essential 
and would allow EEOC to reduce the backlog of pending complaints and implement 
much-needed reforms in the way all complaints are managed, including an enhanced alternative 
dispute resolution program. We look forward to working with the Congress to provide funding 
for EEOC and other programs included in the President's civil rights enforcement initiative. 

Department of Justice 

The Administration appreciates the Congress' continued support for law 
enforcement and other Department of Justice activities. However, as discussed below, we 
are concerned about Congress' action in a number of areas. 

Imposition of State Ethics Rules. The House-passed bill includes unacceptable 
language that would impose State ethics rules on Federal attorneys and establish an 
independent board that could fire Federal agents, prosecutors, and civil law enforcement 
attorneys. These provisions would undermine Federal law enforcement by subjecting 
Department of Justice attorneys to multiple and inconsistent State rules of conduct, 
transferring to the States the authority to regulate the conduct of Federal attorneys in the 
performance of their Federal law enforcement duties. For example, this legislation would 
hamper investigations of drug operations across State lines as well as other multi
jurisdiction investigations such as the Oklahoma City bombing investigation. 

Brady Act Implementation. The Senate bill contains unacceptable language that 
would undermine implementation of the Brady Act and the National Instant Check 
System. The Administration urges the conferees to reject this language and to continue to 
work with the Administration to keep guns out of the hands of criminals, the mentally 
unstable, and other prohibited purchasers. 
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Immigration and Naturalization Service Examination and User Fees. The Senate 
bill inappropriately diverts $166 million in receipts from the Immigration and 
Naturalization Service's (INS's) Immigration Examination and User Fee accounts for 
expenses not directly related to the immigration services for which they are assessed. In 
addition, the Department of Justice has forwarded a reprogramming action for $171 
million to address a funding shortfall in the Examination Fee account and provide 
necessary resources to reduce the citizenship application backlog and implement 
management reforms. The Senate recommendation would exacerbate this funding 
shortfall. The Administration urges the conferees to ensure that immigration fees are used 
to reduce the backlog of pending citizenship applications, as well as to approve the 
reprogramming of departmental resources for naturalization process reengineering and 
application backlog reduction. 

Winstar. The Justice Department critically needs resources to fund the Winstar 
litigation, in which the Department is defending against $20 to $30 billion in claims against 
the Government. The Administration appreciates the Senate's willingness to fund Winstar, 
but opposes the Senate's approach to funding for Winstar, which would require substantial 
reductions to the litigating divisions' other activities, including Civil Rights, Civil, 
Criminal, and other legal divisions. 

Title V -- At-Risk Children's Grant Program. The Administration urges the conferees to 
provide the $95 million requested for the At-Risk children's proposal. The At-Risk proposal 
supports community programs that prevent young people from becoming involved in the criminal 
justice system, including mentoring, truancy prevention, and gang intervention. 

Drug Testing and Intervention. The Administration urges the conferees to provide the 
$85 million requested for the drug testing and intervention program. Systematic drug testing is a 
proven, cost-effective means of using the coercive power of the criminal justice system to move 
non-violent offenders into drug treatment programs. 

Protection Against Chemical and Biological Weapons. We appreciate the Congress' 
support of the Administration's efforts to combat terrorism, particularly the use of chemical and 
biological weapons. However, we encourage the conferees to fully fund all of the items 
requested by the Administration, and, in particular, detection equipment for State and local bomb 
squads. 

Protection Against Attacks on Critical Infrastructure. The Administration urges the 
conferees to provide the full $34 million requested for expenses related to protection of the 
Nation's critical infrastructure, including funding for potential transfer to the Department of 
Commerce's Critical Infrastructure Assurance Office and for the FBI's National Infrastructure 
Protection Center. Failure to provide requested funding for these initiatives would endanger the 
Government's efforts to fight cybercrime. 
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Indian Country. While the Senate mark for Indian Country criminal justice assistance is 
preferable to the House level, we urge the conferees to fully fund the Administration's request, 
including FBI and U.S. Attorneys resources. This initiative seeks to provide much-needed funds 
to address a serious public safety crisis. 

International Affairs Programs 

On September 22nd, the President transmitted an FY 1998 emergency supplemental 
funding request to address urgent needs relating to the terrorist bombings of the U.S. 
embassies in Nairobi, Kenya and Dar Es Salaam, Tanzania. In consultation with Congress, 
the Administration has prepared this request and looks forward to working with Congress 
to enact this proposal as quickly as possible. We are encouraged by the strong bipartisan 
support and commitment to protect U.S. citizens and U.S. interests around the world 
including our overseas official presence. In this regard, the Administration urges support 
for the FY 1999 request for various operating accounts, which are needed in addition to the 
Emergency Supplemental to support our overseas presence and provide the annual funds 
for security programs and other activities. 

State Department Operations. The Administration appreciates the Congress' support for 
the Department of State's Diplomatic and Consular Programs and Salaries and Expenses 
accounts. However, both versions of the bill include reductions to, or unrequested earmarks in, 
these accounts totaling over $30 million. Such reductions would prevent the Department from 
meeting expected wage and price increases, covering critical overseas staffing gaps, and 
addressing other infrastructure shortfalls. Further, the exclusion of $38 million from the House
passed bill for information technology improvements in the Capital Investment Fund would 
jeopardize the Department's effort to achieve Y2K compliance. In addition, the administration 
supports the Senate's perm<l;nent extension of the Machine Readable Visa authority and opposes 
the cap on this authority in the House-passed bill. The House version would limit the . 
Department's ability to execute the President's Border Security Program. 

International Organizations and Peacekeeping. The Administration is concerned that 
funding reductions and earmarks, especially in the Senate version, for the Contributions to 
International Organizations (CIO) and Contributions for International Peacekeeping Activities 
(CIP A) accounts would increase arrears and impair the ability of the United States to address 
foreign policy interests through the mechanism of U.N. peacekeeping. Given uncertainties in the 
Balkan region and elsewhere, the Administration urges that the CIP A request level be provided. 
The Administration is also concerned that the CIO account be crafted in a manner that 
allows sufficient payments to be made to the United Nations before December 31st in order 
to avoid a loss of vote by the United States in the U.N. General Assembly. 

The Administration appreciates the steps the Congress has taken to fund the request for 
arrearage payments this year. We want to work with the Congress to ensure that these funds are 
available in a timely fashion to retain our influence in these organizations and to identify reform 
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measures that further U.S. interests. However, we strongly oppose the authorization requirement 
in both versions of the bill that is intended to subject this important foreign policy measure to the 
unrelated issue of family planning policy. 

The Administration strongly believes that activities relating to the Comprehensive 
Nuclear Test Ban Treaty should be funded at the $29 million level, as requested in the 
Nonproliferation, Anti-terrorism, Demining, and Related Programs account. We oppose the 
House-passed bill's proposal to provide up to $15 million for these needs by transfer from the 
CIO account without any increase in funding. 

United States Information Agency. The Administration is very concerned about 
reductions to the United States Information Agency (USIA), which both the House and Senate 
fund below the President's request, by $30 million and $68 million, respectively. Given that the 
USIA request is virtually at the FY 1998 level, any reductions would hurt core public diplomacy 
activities, Year 2000 compliance, critical broadcasting activities, including broadcasting to 
Africa, and important grant programs. The Senate-passed version of the bill is particularly 
problematic because it severely underfunds international information programs by $35 million 
(most of which is due to the bill's omission offunding for overseas administrative costs) and 
broadcasting programs by $46 million. For broadcasting, the reduction would require a personnel 
reduction-in-force, eliminate broadcast language services, and defer necessary capital and 
technical radio modernization improvements. 

Jerusalem. The Administration strongly objects to provisions in the Senate bill 
concerning Jerusalem that would intrude impermissibly upon the President's constitutional 
authority to conduct diplomacy and determine recognition and would undermine ongoing efforts 
to promote a peaceful resolution of the Arab-Israeli conflict. 

Anti-Ballistic Missile Treaty. The Administration strongly opposes the House provision 
that seeks to curtail funding for U.S. participation in the Anti-Ballistic Missile Treaty's Standing 
Consultative Commission (SCC). The Administration has made clear that the 1997 
Memorandum of Understanding (MOU) referred to in the House language will be sent to the 
Senate for advice and consent as soon as Russia ratifies START II; while we will continue to 
meet with other states in the SCC to discuss Treaty-related issues, the MOU will not be 
implemented without Senate approval. (Twice-yearly meetings of the SCC are required under 
the Treaty, which was ratified by the Senate in 1972 by a vote of 96 to 3. The SCC deals with 
Treaty related issues and works to resolve disputes and ensure complia~ce.) 

Property Claims. The Administration strongly opposes language in the House-passed bill 
that would prevent intervention by the Justice Department and other agencies in certain U.S. 
court proceedings to seize property offoreign governments designated as state sponsors of 
terrorism. Such a measure likely would result in seizures of property in direct violation of U.S. 
statutory and treaty law and in giving priority to certain U.S. claimants over long-standing, 
legitimate claims by other U.S. citizens. It could also lead to costs incurred by the United States 
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in the event of judgments for foreign governments, retaliation against U.S. diplomatic properties 
abroad, and seizure of property where the United States is claiming an interest in actual 
ownership of the property. Moreover, this provision would undermine the Administration's 
ability to protect the interests of the United States in U.S. courts. 

International Emergency Economic Powers Act. The Administration opposes language in 
the Senate-passed bill that would li~it the President's ability to impose sanctions under the 
International Emergency Economics Powers Act. The provision would interfere with the 
President's authority to target sanctions in specific situations, restricting and important foreign 
policy tool. 

Vietnam and Haiti. The Administration is concerned that language in both versions of 
the bill regarding Vietnam would unconstitutionally constrain the President's authority with 
respect to the conduct of diplomacy. In addition, language in the Senate-passed bill regarding 
Haiti purports, in some circumstances, to limit the President's unfettered constitutional authority 
to "receive ambassadors and other public ministers." 

Federal Communications Commission 

The Administration is concerned that both versions of the bill exclude funding for the 
Federal Communications Commission's (FCC's) scheduled move to the Portals complex, and 
that the House bill provides none of the FCC's requested increases. Denial offunding for Portals 
would impair the FCC's ability to implement the mandates of the Telecommunications Act of 
1996 and carry out critical mission operations. The House's overall level could require an 
agency-wide furlough or reduction-in-force. ' 

Internet Regulation 

The Administration strongly supports the objectives of provisions in the Senate-passed 
bill regarding Internet regulation. However, the Administration has concerns about the 
provisions as currently drafted and urges the conferees to delete them. Instead, we look forward 
to working with Congress to develop legislation that will address our mutual goals through the 
authorization process. Specifically, the Administration supports legislation that would require 
every school and library using the e-rate to certify that it has developel:i a plan to protect its 
schoolchildren from inappropriate content. Such legislation cannot follow a "one-size-fits-all" 
approach that could interfere with local judgments about how to best address the problem. In 
addition, while we share the important goal of empowering parents and teachers to protect 
minors from harmful material that is distributed commercially over the World Wide Web, 
imposing Federal criminal penalties for such distribution is inadvisable at this time. Such a new 
criminal statute could divert investigative and prosecutorial resources from combating hard core 
traffickers in child pornography. Moreover, because such a provision could be subject to serious 
constitutional challenge, it is important to carefully address the constitutional questions before 
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enacting any Internet content regulation. Given the progress that the private sector has made and 
is continuing to make in empowering parents and teachers to protect minors from harmful 
material, there is no need to rush an appropriations rider now without due consideration of these 
Issues. 

Year 2000 Computer Conversion 

In the FY 1999 Budget, the President requested more than $1 billion for Year 2000 
(Y2K) computer conversion. In addition, the budget anticipated that additional requirements 
would emerge over the course of the year and included an allowance for emergencies and other 
unanticipated needs. On September 2nd, the President transmitted to the Congress a request for 
$3.25 billion in FY 1998 contingent emergency funding for Y2K computer conversion activities. 
This supplemental request would create a funding mechanism that is consistent with both the 

needs anticipated in the President's budget and the Senate's action creating a $3.25 billion 
contingent emergency reserve to provide the resources and tp.e flexibility necessary to respond to 
critical unanticipated Y2K-related requirements. It is essential to make Y2K funding available 
quickly and flexibly. Efforts to defer action on the emergency fund in the Treasury and General 
Government appropriations bill are very troubling, particularly in light of the fact that several 
appropriations bills -- including the House version of Commerce, Justice, State -- do not include 
funding for base Y2K requests. 

Additional Administration concerns are contained in the enclosure. We look forward to 
working with the conferees to address our mutual concerns. 

Sincerely, 

Jacob J. Lew 
Director 

Identical Letter Sent to The Honorable Bob Livingston, 
The Honorable David R. Obey, The Honorable Harold Rogers, 
The Honorable Alan Mollohan, The Honorable Ted Stevens, 
The Honorable Robert C. Byrd, The Honorable Judd Gregg, 

and The Honorable Ernest F. Hollings 
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ADDITIONAL CONCERNS 

Enclosure 
(Conference) 

H.R. 4276 -- DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, 
THE JUDICIARY, AND RELATED AGENCIES APPROPRIATIONS BILL, FY 1999 

(AS PASSED BY THE HOUSE AND BY THE SENATE) 

Department of Commerce 

• Minority Business Development Agency. Management reforms at the Minority Business 
Development Agency (MBDA) have improved delivery of programs and technical 
assistance, and MBDA has emerged as a stronger, more focused agency. The 
Administration objects to the reduction to MBDA's base made by both the House and the 
Senate and requests restoration of $2.8 million. 

Department of Justice 

• Bureau of Prisons/Abortion. The Administration urges the conferees to strike language 
that would prohibit the Bureau of Prisons from funding abortions except in cases of rape 
or where the life of the mother is endangered. 

• Iuvenile Iustice Block Grant. The Administration is concerned that the Juvenile Justice 
Block Grant program, funded at $250 million in the House-passed bill and $100 million 
in the Senate-passed bill, may authorize a broad and unfocused range of spending. We 
urge the Congress to provide funding for more targeted activities, including direct funds 
for local prosecutors to address juvenile and quality of life crimes. 

• Narrowband Communications. The Administration is disappointed that neither version of 
the bill would provide the $86 million requested to establish a fund for the consolidation 
and coordination of the Depa11ment's conversion to narrowband communications systems. 
We urge the conferees to establish such a fund and to restore the $24 million in base 

resources. 

• Federal Bureau of Investigation. The Administration asks that the conferees 
provide the $50 million requested for the FBI's Information Sharing Initiative (lSI). 
The House level, $20 million below the request, would prevent the FBI from 
improving its electronic case file information, thereby increasing the effectiveness 
and efficiency of the FBI's investigations. Furthermore, the House reporting 
requirement on lSI would impede the FBI's ongoing efforts to provide critical 
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• INS Border Management Strategy. The Administration appreciates Congress' 
support for the Administration's border control initiative. However, both the 
House and Senate marks are insufficient to support our comprehensive, bipartisan 
border management and enforcement strategy. We urge the conferees to fully fund 
the President's request for the border infrastructure and technology, detention 
support, and interior enforcement initiatives. 

• Counterdrug Strategy. The Administration strongly opposes Senate Report 
language that would direct the Attorney General to create a new interagency 
counterdrug strategy. The Director of National Drug Control Policy is mandated by 
statute to perform this function; it should not be transferred to the Attorney 
General. However, we understand from a colloquy on the Senate floor that the 
intent of this language is to encourage the Justice Department to wo'rk closely with 
ONDCP on implementing the National Drug Control Strategy and ONDCP's 
Performance Measures of Effectiveness. The Report language should be dropped or 
clarified consistent with the colloquy. 

• Controlled Substances Act. The Administration has serious concerns about sections 
118 and 119 of the Senate-passed bill, which would weaken the Drug Enforcement 
Administration's authority to regulate the flow of drugs classified as controlled 
substances. The provisions would allow relief for recordkeeping and reporting 
violations. Careless, negligent, or unknowing violations, which are properly subject 
to misdemeanor penalties under current law, create an opportunity to divert drugs 
to illicit channels just as do knowing or intentional violations. 

• Antitrust Division. The Administration opposes the Senate-passed bill's provision 
prohibiting Antitrust Division personnel from traveling abroad to encourage a foreign 
country to take an antitrust action. This provision would infringe upon the President's 
constitutional authority to conduct the foreign relations of the United States. 

• Resources for Combating Terrorism. Section 117 of the Senate bill sets forth 
requirements for reporting resources devoted to combating terrorism. The Administration 
is pleased to provide data on these very important efforts. However, the bill proscribes a 
format and detail that will be difficult and burdensome to provide. In addition, there are 
other statutory requirements for reporting resources devoted to combating terrorism. 
Flexibility is essential in order to develop a meaningful report that can satisfy multiple 
requirements. 

Nursing Relief for Disadvantaged Areas 

• The Administration opposes the Nursing Relief for Disadvantaged Areas Act of 1998, 
which has been included in the Senate-passed bill. This legislation is unnecessary, since 
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no national nursing shortage exists; it duplicates currently authorized employment visa 
programs; and, it fails to provide adequate protections for U.S. workers. We urge the 
conferees to drop this objectionable provision. 

Environmental Riders 

• The Administration objects to a provision of section 619 of the Senate bill that would 
require certain Exxon Valdez settlement funds to be spent only for grants for marine 
research and community and economic restoration. This language is contrary to the 
Clean Water Act and a court-ordered consent decree that require that the State and 
Federal natural resource trustees determine how these funds should best be used. In 
addition, section 208 of the Senate bill would create an executive committee within the 
North Pacific Research Board. The Board does not include a representative from the 
Department of the Interior. The Administration believes that the Department should be a 
member of the executive committee because of its major program responsibilities within 
the State of Alaska. 

Department of State 

• Emergencies in the Diplomatic and Consular Service. The Administration prefers 
the House version of the Emergencies in the Diplomatic and Consular Service and 
Representation Allowances accounts over the Senate version, which would transfer 
funds from the Emergencies account into the Representation Allowances account. 

• Personnel Details. The Administration opposes language in the Senate report purporting 
to limit the detail of personnel by the Department of State. These details serve a variety 
of interests, including obtaining information on threats to U.S. missions abroad, recruiting 
of talented persons to the Foreign Service, and providing expertise to other agencies and 
offices in the U.S. Government that address foreign policy matters. 

• U.N. Budget Certification. The Administration opposes the House version's semi-annual 
U.N. budget certification, which withholds $100 million of the $297 million payment to 
the U.N. which is funded in the CIO account. The withholding requirement is excessive 
and it exacerbates our funding problems with the U.N. The provision also ignores 
extraordinary requirements and is inconsistent with the U.N. budget process. 

• Certification on International Organizations. The Administration opposes the 
certification process contained in the Senate report regarding the overhead costs of 
international organizations. The most critical work of many of these organizations 
is to support meetings of technical and policy experts from member states. This 
certification process could have the effect of creating additional arrears and 
detracting from the ability of the United States to achieve meaningful reforms. The 
Administration would consider an annual certification patterned after that 
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contained in H.R. 1757. 
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Office of the United States Trade Representative 

• The Administration urges the conferees to provide the Senate level-- full funding of the 
President's request -- for the Office of the United States Trade Representative (USTR) 
and to restore bill language giving USTR no-year funding availability for up to $2.5 
million of the appropriation. In addition, we request that the conferees and strike the 
Senate provision directing four USTR employees to study the Canadian Wheat Board. 

Other International Programs 

• The Administration urges the conferees to provide the Senate-passed level for the Arms 
Control and Disarmament Agency and is concerned about potential reductions for the 
Asia Foundation, the American Institute in Taiwan, and the International Commissions. 
Such reductions would place a disproportionate burden on the operating budgets of these 
small agencies. 
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The Honorable David R. Obey 
Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Representative Obey: 

The Honorable Harold Rogers 
Chairman 
Subcommittee on Commerce, Justice, 

State, and Judiciary Appropriations 
Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

The Honorable Alan Mollohan 
Subcommittee on Commerce, Justice, 

State, and Judiciary Appropriations 
Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Representative Mollohan: 

The Honorable Ted Stevens 
Chairman 
Committee on Appropriations 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

The Honorable Robert C. Byrd 
Committee on Appropriations 
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United States Senate 
Washington, DoC. 20510 

Dear Senator Byrd: 

The Honorable Judd Gregg 
Chairman 
Subcommittee on Commerce, Justice, 

State, and Judiciary Appropriations 
Committee on Appropriations 
United States Senate 
Washington, DoC. 20510 

Dear Mr. Chairman: 

The Honorable Ernest Fo Hollings 
Subcommittee on Commerce, Justice, 

State, and Judiciary Appropriations 
Committee on Appropriations 
United States Senate 
Washington, DoC. 20510 

Dear Senator Hollings: 

Automated Records Management System 
Hex-Dump Conversion 



The Honorable Bob Livingston 
Chairman 
Committee'on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

The purpose of this letter is to provide the Administration's views on H.R. 4193 and S. 
2237, the Department of the Interior and Related Agencies Appropriations Bill, FY 1999, as 
passed by the House and as reported by the Senate Appropriations Committee, respectively. As 
the conferees develop a final version of the bill, your consideration of the Administration's views 
would be appreciated. Due to inadequate funding levels for priority programs and at least 30 
objectionable language riders, discussed below, the President's senior advisers would recommend 
that he veto the bill if it were presented to him as approved by the House and as reported by the 
Senate Committee. 

The Administration appreciates efforts by the House and Senate to accommodate certain 
of the President's priorities within the 302(b) allocation. However, the allocation is simply 
insufficient to make the necessary investments in programs funded by this bill. The only way to 
achieve the appropriate investment level is to offset discretionary spending by using savings 
in other areas. 

The President's FY 1999 Budget proposes levels of discretionary spending for FY 
1999 that conform to the Bipartisan Budget Agreement by making savings in mandatory 
and other programs available to help finance this spending. In the Transportation Equity 
Act, Congress -- on a broad, bipartisan basis -- took similar action in approving funding 
for surface transportation programs together with mandatory offsets. In addition, this 
year, as in the past, such mandatory offsets have been approved by the House and Senate 
in other appropriations bills. The Administration urges the conferees to consider such 
mandatory proposals for other ~riority discretionary programs, including those funded 
through this bill. 

The Administration's specific concerns with funding and language provisions of the 
House-passed and Senate Committee-reported bills are discussed below. The 
Administration recognizes that negotiations are ongoing, and that some of these issues may 
be resolved prior to conference. 
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Departments of the Interior and Agriculture 

The Administration strongly objects to inadequate funding provided by the House
passed and Senate Committee bills for high priority programs within these two 
departments, including: 

• Everglades restoration and other land acquisition funding from the Land 
and Water Conservation Fund; 

• the Clean Water Action Plan to clean up America's ground and surface 
waterways; 

• the Disaster Information Network providing enhanced data to protect 
Americans and reduce economic loss; 

• BIA education operations and school construction, the Indian Country law 
enforcement initiative, and the land consolidation pilot project; 

• Indian Trust System reforms under BIA and the Office of Special Trustee; 

• the Endangered Species Programs, including landowner incentive grants; 

• key Forest Service natural resource protection, road maintenance, and 
general administration programs, while increasing the timber program by 
$12 million in the House~passed bill and $20 million in the Senate Committee 
bill; and, 

• finally, specific earmarks for many un requested construction and land 
projects that would limit the land management agencies' ability to allocate 
funds for high priority needs. 

The Administration urges the conferees to report a clean bill that does not attempt 
to roll back environmental protections and circumvent the public hearing process by 
attaching riders to appropriation bills. Unfortunately, the House-passed bill and Senate 
Committee bill contain at least 30 objectionable riders, 28 in bill language and two in report 
language. The Administration strongly objects to such language, including provisions in both 
bills that would: 

• unwisely terminate the Interior Columbia Basin Ecosystem Management Project 
covering parts of six Northwest States; 

• transfer the jurisdiction over the valued Land Between The Lakes National 
Recreation Area from the Tennessee Valley Authority, where it has been 
successfully managed for over 35 years, to the U.S. Forest Service, a 
disruptive change that would involve additional transition costs without 
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improving service; and, 

• establish specific terms and conditions for the abolishment of purchaser road 
credits, including the requirement to calculate payments to States based on the 
value of the road. 

The Administration strongly objects to provisions of the House-passed bill that would: 

• remove 75 acres in Florida from the coastal barrier protection system, providing 
taxpayer subsidies for private development of environmentally fragile barrier 
islands; 

• . impose a road easement across the Chugach National Forest in Alaska that is 
inconsistent with the 1982 agreement reached between the Government and the 
Chugach Alaska Corporation, thereby preventing the Government from making 
modifications to protect the environment while authorizing environmentally 
damaging management practices and undermining an ongoing discussion to 
determine road access options based on the latest survey and environmental 
analysis; 

• shift $67 million from the General Administration to Wildland fire suppression 
operations; 

• prohibit improvements -- even planning or design of improvements -- to 
Pennsylvania Avenue in front of the White House; and, 

• prevent the BIA and the Indian Health Service from entering into any new or 
expanded self-determination ("638") contracts or self-governance compacts with 
tribes, cont~ary to our government-to-government policy. 

The Administration commends the Senate for addressing many of the problems with 
section 129 concerning Tribal Priority Allocations but strongly objects to provisions of the 
Senate Committee bill that would: 

• establish an unprecedented easement for the community of King Cove for a road 
and utilities across a wilderness area in Alaska in the Izembek National Wildlife 
Refuge; 

• mandate a high timber offer level on the Tongass National Forest in Alaska, 
regardless of environmental impacts, other resource priorities, and the ongoing 
public process for finalizing the Tongass Forest Plan; 

• continue to delay rules that would establish the fair market value for Federal 
and Indian oil leases, costing the Treasury $64 million a year in underpaid 
royalties; 
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• delay implementation of needed regulatory improvements of hardrock 
mining on public lands to protect the environment and the Federal treasury; 

• amend an authorizing statute, the 1992 Elwha Act, to change significantly the 
congressionally approved plan for restoring Elwha River and Olympic 
National park and leave the National Park Service owning two non
compliant dams without the funds to remove them; 

• hinder efforts to restore endangered and threatened Pacific salmon runs in 
the Columbia and Snake Rivers; 

• require the Forest Service to maximize commercial wood harvesting before 
the agency conducts prescribed burning projects, effectively stopping most 
prescribed burns and endangering lives and property; 

• prohibit Grizzly Bear reintroduction into the Selway-Bitteroot area of Idaho 
and Montana; 

• prohibit the Secretary from promulgating and implementing regulations to provide 
procedures for class III casino operations on Indian lands and also prohibit the 
initiation of any new rule making (Senate floor amendment 3592); . 

• . amend, in two different provisions, the National Forest Management Act, to 
prohibit forest plan revisions, thus requiring continued use of inadequate 
and dated forest plans -- even beyond their statutory 15 year lifespan; 

• prohibit Park Service regulation of commercial fishing in Glacier Bay 
National Park in Alaska; 

• place unnecessary limits on Federal land acquisitions in Alaska; 

• prevent the Forest Service from charging fair market value for summer 
vacation homes in an Idaho national forest, undermining the current effort to 
reappraise all such leases nationwide; 

• require the Forest Service to trade timber in return for restoration practices; 

• require unauthorized four-wheel-drive roads to be obliterated before any 
other type of road can be decommissioned, virtually preventing work on 
regular roads that pose serious environmental and safety risks; 
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• waive environmental laws and automatically extend the term of grazing 
leases that are undergoing review by the Bureau of Land Management even 
though authority already exists to protect lease holders from termination of 
leases undergoing review; 

• undermine the CFO Act and the responsibilities of USDA top management 
by encouraging the Forest Service to select and implement a financial 
computer system that is independent of the Department of Agriculture; 

• force the Forest Service to sell all Alaskan timber sales using an outdated, 
impracticable appraisal method that undermines the public return on 
national forest management; and, 

• prohibit the Department of the Interior from using FY 1999 funds to transfer 
land into trust status in Minnesota, setting a precedent for limitations on 
trust land acquisition. 

In addition, the Senate Committee Report includes objectionable language, 
including language that would: 

• require timber sale offers from national forests to be 3.8 billion board feet rather 
than the 3.4 billion board feet assumed in the FY 1999 Budget; and, 

• direct the National Park Service to maintain aviation access to a gravel 
airstrip within the Denali National Park, effectively overturning a 1997 
Environmental Impact Statement calling for eventually closing the airstrip 
and relying on a paved airstrip 10 miles away. 

Land and Water Conservation Fund 

The House-passed and Senate Committee bills have underfunded land acquisitions to 
protect our national parks, forests, refuges, and public lands. The House-passed bill provides 
only $139 million of the $270 million requested, with Everglades land acquisition funds cut by 
half. The Senate Committee has provided $233 million of the $270 million requested. This 
reduction in funding would prevent the Administration from making significant land acquisitions 
such as Cumberland Island National Seashore in Georgia and West Eugene Wetland in Oregon. 
The Administration urges the conferees to provide full funding of this important priority. 

The Administration objects to the House and Senate Appropriations Committees' 
continued inaction in not yet approving the release of a substantial portion of the FY 1998 Title 
V priority land acquisition funds. We would like to work with you to resolve this expeditiously. 
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Millennium Program 

The Administration is concerned that the House-passed bill does not provide any of the 
. $50 million requested for the Millennium Program. The Administration appreciates very much 

the $13 million provided by the Senate Committee to the National Park Service and the 
Smithsonian Institution for Millennium Program projects. We strongly urge the Senate to 
provide full funding with maximum flexibility and discretion for allocation in order to preserve 
other important cultural and historic treasures for the next millennium that are in danger of 
deteriorating beyond repair. Many of these projects are time-sensitive and cannot be delayed. 

Department of Energy 

The Administration objects to cuts to the request for Energy Conservation made by 
the House and by the Senate Committee -- $177 million and $162 million, respectively. 
These cuts would be damaging to progress in partnerships with industry on improved 
industrial energy efficiency, development of more efficient autos and trucks, and designs 
and materials for more efficient buildings. 

The President's budget requests $36 million for payment to the State of California 
for the Retired Teachers System associated with the sale of Elk Hills, which is not included 
in either the House or Senate bill. The Administration prefers that this payment be 
appropriated consistent with the FY 1996 Defense Authorization Act (P.L. 104-106). 

The Administration would like to work with the conferees to restore funding to 
these important Department of Energy programs. 

Indian Health Service 

The Administration is concerned that the House-passed and Senate Committee bills do 
not include funding for many requested programs. In particular, neither the House nor Senate 
Committee bills include the $4 million increase requested for an alcohol and substance abuse 
initiative, nor a $10 million increase requested as a part of an HHS-wide effort to reduce health 
disparities in minority populations. In addition, the Senate Committee bill does not include the 
funding increase requested for first-year construction of the Fort Defiance Health Facility. We 
urge the conferees to provide the request levels for these activities. 

The Administration strongly objects to the House and Senate's inclusion of 
authorizing language, without hearings or tribal consultation, that requires contract 
support costs to be distributed to tribes on a pro-rata (proportional) basis. 
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Cultural Agencies 

The Administration appreciates the House and Senate's support for the National 
Endowment for the Arts (NEA). We urge the conferees to provide funding for NEA and the 
National Endowment for the Humanities at the President's requested level of $136 million each 
and for the Institute for Museum and Library Services at the requested level of $26 million. 

Likewise, the Administration appreciates the House and Senate's support for the other 
cultural agencies funded by this bill, including the full request for the National Gallery of Art. 
However, the Administration urges the conferees to fully fund the John F. Kennedy Center for 
the Performing Arts and the Smithsonian's National Museum of the American Indian. The 
Administration also urges the conferees to provide the full $40 million request for repair and 
restoration in the Smithsonian Institution and the requested funding for digitization of the 
Smithsonian collections. 

We look forward to working with the conferees to address our mutual concerns. 

Sincerely, 

Jacob J. Lew 
Director 

Identical Letter Sent to The Honorable Bob Livingston, 
The Honorable David R. Obey, The Honorable Ralph Regula, 
The Honorable Sidney R. Yates, The Honorable Ted Stevens, 

The Honorable Robert C. Byrd, and The Honorable Slade Gorton 
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The Honorable David R. Obey 
Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Representative.Obey: 

The Honorable Ralph Regula 
Chairman 
Subcommittee on Interior and 

Related Agencies Appropriations 
Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

The Honorable Sidney R. Yates 
Subcommittee on Interior and 

Related Agencies Appropriations 
Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Representative Yates: 

The Honorable Ted Stevens 
Chairman 
Committee on Appropriations 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

The Honorable Robert C. Byrd 
Committee on Appropriations 
United States Senate 
Washington, D.C. 20510 
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Dear Senator Byrd: 

The Honorable Slade Gorton 
Chainnan 
Subcommittee on Interior and 

Related Agencies Appropriations 
Committee on Appropriations 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chainnan: 
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The Honorable Bob Livingston 
Chairman 
Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

The purpose of this letter is to provide the Administration's views on H.R 4380 and S. 
2333, the District of Columbia Appropriations Bill, FY 1999, as passed by the House and as 
reported by the Senate Appropriations Committee, respectively. As the conferees develop a final 
version of the bill, your consideration of the Administration's views would be appreciated. 

The Administration commends the Senate for producing a bill that is consistent with the 
goals of the National Capital Revitalization and Self-Government Improvement Act of 1997 and 
that is free of extraneous micromanagement provisions that would impose the will of Congress 
on the Government of the District of Columbia. Regrettably, the House-passed bill contains 
numerous instances of congressional micromanagement, provides insufficient funding for the 
D.C. economic development initiative, and includes three highly objectionable provisions. We 
urge the conferees to adopt a bill that addresses these concerns. 

Objectionable Provisions 

The House-passed bill contains three provisions that would seriously undermine local 
control. If these provisions were included in the bill presented to the President, his senior 
advisers would recommend that the President veto the bill. These unacceptable provisions are: 

• A provision to provide for the use of private school vouchers in the District. The 
Administration would strongly oppose any legislation allowing the use of Federal 
taxpayer funds for private school vouchers. Instead of investing additional resources in 
public schools, vouchers would allow a few selected students to attend private schools 
and would draw resources and attention away from the hard work of reforming public 
schools that serve the overwhelming majority of D.C. students. Establishing a private 
school voucher system in the Nation's Capital would set a dangerous precedent for using 
Federal taxpayer funds for schools that are not accountable to the public. 

• A provision that would prohibit adoptions in the District by couples that are unmarried or 
not related by blood. The Administration supports section 149 of the Senate Committee 
bill, The District of Columbia Adoption Improvement Act of 1998. This legislation 
would provide much needed administrative and management reforms in the D.C. Child 
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and Family Services Agency, including requiring Family Services to contract with private 
service providers to perform adoption and recruitment services and eliminating all 
administrative barriers to adoption. 

• A provision that would prohibit the use of Federal and local funds for needle exchange 
programs and would prohibit private agencies from supporting needle exchange programs 
if they receive Federal or local funds (even if the funds used for the needle exchange 
programs are their own). 

Economic Development Initiative 

The House-passed bill does not contain funding for critically needed management 
reforms or funding to capitalize the locally-chartered National Capital Revitalization Corporation 
(NCRC). The Senate Committee bill provides $500,000 to conduct a study and prepare a report 
on the feasibility of an economic development corporation in the District and $25 million in 
support of management reforms. Like the House, the Senate has not provided any of the $50 
million requested in the FY 1999 Budget to capitalize the NCRC. The Administration believes 
that an independent economic development corporation is essential in order to ensure effective 
management coordination and oversight of projects in the District. Further, we believe that it is 
critical to the District's economic future to capitalize the NCRC in FY 1999. The Administration 
strongly urges the conferees to allocate additional resources for economic development. 

D.C. Charter Schools 

The Administration appreciates the House's full support of charter schools and public 
schools in the District and supports the appropriation of$32.6 million for D.C. charter schools. 
We are concerned that the Senate Committee bill does not provide sufficient funding to support 
educational services for all the students who wish to attend charter schools and other public 
schools in the District of Columbia. We look forward to working with the conferees and with 
D.C. Public Schools to ensure that there are adequate resources to allow all eligible charter 
schools and their students to receive sufficient funding. 

Abortion 

The Administration strongly opposes the language included in both the House-passed and 
Senate Committee-reported bills that would prohibit the use of Federal and local funds to pay for 
abortions in the District except in those cases where the life of the mother is endangered or in 
situations involving rape or incest. The Administration continues to view the prohibition on the 
use of local funds as an unwarranted intrusion into the affairs of the District and would support 
striking this provision. 
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We look forward to working with the conferees to address our mutual concerns. 

Sincerely, 

Jacob J. Lew 
Director 

Identical Letter Sent to The Honorable Bob Livingston, 
The Honorable David R. Obey, The Honorable Charles H. Taylor, 

The Honorable James P. Moran, The Honorable Ted Stevens, 
The Honorable Robert C. Byrd, The Honorable Lauch Faircloth, 

and The Honorable Barbara Boxer 
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The Honorable David R. Obey 
Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Representative Obey: 

The Honorable Charles H. Taylor 
Chairman 
Subcommittee on District 
of Columbia Appropriations 

Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

The Honorable James P. Moran 
Subcommittee on District 
of Columbia Appropriations 

Committee on Appropriations 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Representative Moran: 

The Honorable Ted Stevens 
Chairman 
Committee on Appropriations 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

The Honorable Robert C. Byrd 
Committee on Appropriations 
United States Senate Automated Records Management System 
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Washington, D.C. 20510 

Dear Senator Byrd: 

The Honorable Lauch Faircloth 
Chairman 
Subcommittee on District 
of Columbia Appropriations 

Committee on Appropriations 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

The Honorable Barbara Boxer 
Subcommittee on District 
of Columbia Appropriations 

Committee on Appropriations 
United States Senate 
Washington, D.C. 20510 

Dear Senator Boxer: 
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September 26, 1998 

MEMORANDUM FOR THE PRESIDENT AND VICE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 

Federal Tobacco Claims 

Over the last few months, we and Bruce Lindsey have had many conversations with 
Department of Justice attorneys regarding the feasibility of bringing suit against the tobacco 
companies for Medicare and other losses stemming from the use of tobacco products. We also 
have asked DOJ lawyers to consult with a number oflaw professors and trial attorneys who have 
considered the viability of a lawsuit. 

The Department now has concluded that it should not bring suit against the companies. 
Almost everyone at DOJ agrees that such a suit could be brought consistent with Rule 11 (i.e., 
with minimum professional standards). Most DOJ lawyers also acknowledge that given the size 
of the claim and other factors, the companies might well choose to settle the suit (as they are 
settling state claims) for a substantial sum of money plus public health concessions. DOJ 
attorneys believe, however, that they should not bring suit unless they would stand a reasonable 
prospect of actually winning the suit at trial and on appeal (i.e., putting aside all settlement 
possibilities). The attorneys have concluded that under existing law governing Medicare and 
other potential federal claims, they cannot meet this standard. The lawyers principally argue that 
current law precludes the federal government from aggregating (i.e., bringing in a single suit) 
claims for each Medicare beneficiary'S tobacco-related health care costs. 

At the same time, most DOJ attorneys appear amenable to settling federal claims against 
the tobacco companies without bringing a prior lawsuit. (The lawyers reason that although they 
cannot bring suit against the companies for want of an effective aggregation device, they do in 
fact have millions of individual claims against the companies, which they could settle all at 
once.) Under this approach, the government would enter into negotiations with the tobacco 
companies to resolve potential federal claims; if an agreement were reached, the parties would' 
file in court a settlement agreement and proposed consent decree, which would release federal 
claims against the tobacco companies in exchange for some combination of monetary damages 
and injunctive relief. No legislation would be necessary. 

We have some reason to believe that the companies -- at least Philip Morris and Lorillard 
-- would have an interest in entering into this kind of negotiation in the wake of a settlement with 
the states (which, as you know, is rumored to be in the offing). The principal outside counsel for 
Philip Morris (Meyer Koplow) recently suggested to Elena that his client wants to resolve all 
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government claims against it, including potential claims by the federal government. He implied 
that a potential settlement agreement could include money, FDA jurisdiction, and marketing 
restrictions. 

The prospects of actually reaching a good agreement with the companies are uncertain. 

2 

We know that the companies want to rid themselves of potential government litigation, primarily 
so they can spin off non-tobacco assets. But without an actual suit against the companies, we 
would have relatively little leverage in negotiations. Moreover, we could encounter serious legal 
difficulties in trying to achieve some of our objectives -- particularly, an assurance of FDA 
jurisdiction -- through a non-legislated settlement. 

We believe the Administration should attempt to engage the companies in such a 
negotiation, but we wanted your approval first. There is always some risk that Democrats will 
fret that we are letting the companies off too easily. However, they will be reassured somewhat 
by the Justice Department's involvement in these negotiations -- and the only relief the 
companies can get out of these talks is from a suit we have not brought. The advantage of 
entering into negotiation is that we might be able to get something done on tobacco without 
Congress -- and ifnot, we could lay the groundwork for legislative action next year. 
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"solving it" suggests active, purposive activity. we instead applied a 
strategy of doing nothing and hoping it would go away (on the theory that 
success was more likely to result from passivity than action). so far, it 
seems to have worked, but i wouldn't hold your breath. 
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HELPING MORE STUDENTS PREPARE FOR COLLEGE THROUGH "GEAR UP" 

"I also ask this Congress to support our efforts to enlist colJeges and universities to reach Ollf to disadvantaged children 
starting in the sixth grade so that they can get the guidance and hope they need so they can know that they, too, wiU be 
able to go on to college. " 

--President Clinton, State of the Union address, January 27, 
1998 

The Higher Education Amendments of 1998 launch GEAR UP, a new national effort to encourage more young 
people to have high expectations, stay in school and study hard, and go to college. 

. 

• High-achieving students from low-income families are five times less likely to attend college than high
achieving students from high-income families [NELS 1998]. 

• In a recent survey, almost 70 of parents indicated that they have little information or want more 
information about which courses their child should take to prepare for college, and 89 of parents want 
more information about how to pay for college, including the use of tax credits [Gallup, Sept. 1998]. 

The President's High Hopes Proposal. Earlier this year, President Clinton proposed the High Hopes for 
College initiative to create a national ethic that every college should partner with at least one middle school in 
a low-income community to help raise expectations and ensure that students are well-prepared for college. In 
the new HEA law, the High Hopes proposal and the National Early Intervention Scholarship and 
Partnership (NEISP) program are joined, as two different types of grants, under the new GEAR UP -
program. 

GEAR UP (Gaining Earlv Awareness and Readiness for Undergraduate Programs). This new competitive grant 
program, authorized at $200 million in FY99, supports early intervention and college awareness activities at 
both the local and the state level. The Senate's FY99 Appropriations bill allocates to GEAR UP $75 million 
of the $140 million the President requested for High Hopes. The House Appropriations bill did not include 
funding for GEAR UP. The final appropriations legislation is now pending in Congress. GEAR UP 
funding will be split between Partnership grants and State grants, with at least one-third allocated to each. 

GEAR UP Partnership grants. As outlined in the President's High Hopes for College proposal, this initiative 
will award multi-year grants to locally-designed partnerships between colleges and high-poverty middle 
schools, plus at least two other partners such as community organizations, businesses, religious groups, state 
education agencies, parent groups, or non-profits, to increase college-going rates among low-income youth. 
To be most effective, partnerships will be based on the following proven strategies: 

• Informing students and parents about college options and financial aid, and every student will receive a 21st 

Century Scholar Certificate -- an early notification of their eligibility for financial aid; 
• Promoting rigorous academic course work based on college entrance requirements; 
• Working with a whole grade-level of students in order to raise expectations for all students; and 
• Starting early, with 6"' or ? grade students, and continuing through high school graduation with 

comprehensive services including mentoring, tutoring, counseling, and other activities 
such as after school programs, summer academic and enrichment programs, and college visits. 

GEAR UP State grants. These grants are based on the current National Early Intervention Scholarship and 
Partnership (NEISP) program and will be awarded to states to provide scholarships, college information and 
early intervention activities. State programs will target services to low-income students and will provide 
college scholarships for participating students. College and community partnerships are not required but are 
encouraged, and many NEISP programs involve local organizations. Nine states received NEISP grants in 
FY98, totaling $3.6 million. These NEISP programs provide a variety of early intervention services and 
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college awareness activities to students ranging in age from 1st to 12th grade. 

We anticipate that GEAR UP grant applications will be available in the beginning of next year. You can 
send questions or request more information bye-mailing gearup@ed.gov. 

EXAMPLES OF MENTORING AND EARLY INTERVENTION PROGRAMS 

Many states education agencies, colleges, and secondary schools have had success working together to 
increase college enrollment rates among low-income students. To this end, the new GEAR UP program will 
support early intervention initiatives with elements of the successful practices described below. 

Early Identification Program (Fairfax, Virginia): George Mason University (GMU) and the Fairfax 
County Public Schools developed the Early Identification Program (EIP) in 1987 to increase the 
number of minority students who enter college. Since then, additional school districts and new 
partners have joined the effort, including Booz Allen and Hamilton, Mobil Corporation, NationsBank 
and Crestar Bank. The program works with minority students that demonstrate academic potential 
and provides year-round tutoring, mentoring and other support throughout high school, including 
weekend and summer academic programs, special projects in math, science, English and computer 
science, campus visits, and workshops for parents. The program reports that they have graduated 6 
classes from high school, and have a 71 percent retention rate. Of those who completed 4 years in 
EIP, 95 percent go on to college. 

Pace Hispanic Outreach Program (White Plains, NY): The program is a unique tutorial initiative for 
Hispanic immigrant students at the White Plains High School that is run through a collaborative 
effort involving the White Plains School District, Pace University and Centro Hispano. One-to-one 
tutorial sessions are held during study hall periods and are designed to complement and reinforce 
classroom instruction in English, mathematics and social studies. In addition, the program enlists 
high school counselors to provide weekly clinics to help high school seniors prepare college 
applications, financial aid forms and essays. Active community support and parental involvement has 
helped build confidence among participants by reducing the sense of powerlessness that language 
barriers cause in some Hispanic families. 

Passport to College (Riverside, California): At the core of this effort is a partnership between Riverside 
Community College in California, the local school district, and a number of schools and local 
businesses, and its purpose is to encourage disadvantaged students to continue on to college. The 
program works with and entire grade of students, beginning in 5th grade, and follows them through 
high school graduation. Currently, 11,500 students are participating. Volunteers work with the 
students, teachers and parents in activities, including: campus tours, classroom presentations, teacher 
training workshops, parent meetings, and financial aid workshops. All participating students who 
graduate from high school are guaranteed admission to Riverside Community College. 

Project GRAD (Houston, Texas): Project GRAD (Graduation Really Achieves Dreams) is a school
community collaboration to improve the instructional quality and school environment for children in 
Houston's inner city schools. This effort combines research-based curricular' reform in math, reading 
and language arts with comprehensive services, including tutoring, mentoring and counseling, for 
children starting in Kindergarten through high school. The project works with whole networks of 
schools -- elementary through high school -- to develop a consistent emphasis on high standards for 
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all students. Project GRAD also promises all 9th grade students a $1,000 per year college scholarship 
if they reach basic academic standards. Currently, 24 schools in Houston and over 17,000 students 
are involved with Project GRAD. This massive effort is supported by a partnership of school, 
corporate, and community-based organizations and foundations. 
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MAKING COLLEGE MORE AFFORDABLE 
BY LOWERING STUDENT LOAN INTEREST RATES 

WelJ into this Year, Many Doubted That Student Loan Interest Rates Would Drop 

"Thjs slimmer, the jnterest rate on federally backed stlldent loans is set to drop fi-om the current 8.25 percent .... 
But chances that stlldents wjJl ever see those savjngs are about as sHm as findjng a campus parhng space durjng 
orjentatjon or a prjvate moment jn the dorms. The nadon's bjggest stlldent lenders have banded together and are 
lobbYing Congress to scrap the government-mandated cut, whjch they say wjll wjpe out thek retllrns. " 

--Knight Ridder Tribune Business News, February 27, 
1998 

The Higher Education Amendments of 1998 adopt the Clinton Administration's proposal to slash student 
loan interest rates. Specifically, the new law: 

Cuts Interest Rates on New Student Loans by Almost a Full Percentage Point -- Saying Students $11 Billion Oyer 
the Life of Their Loans. The new law extends for 5 years the low student interest rate on new loans first won 
in the 1993 budget, proposed again in February by Vice President Gore, and available on a temporary basis 
since July 1. This lower student rate is set at the 3-month Treasury Bill + 2.3 (currently 7.46 ), a substantial 
drop from the pre-July 1 rate ofT-Bill + 3.1 (about 8.25 ) on new student loans. The low rate is now 
available on all new student loans in the Direct Loan and Government-Guaranteed Loan (FFEL) programs. 
Students will save roughly $50 per $1,000 of debt, over a ten-year repayment period, as result of the interest 
rate reduction. 

Allows Borrowers to Refinance Outstanding Loans at the Lower Rate. The new law extends for four months 
the current 7.46 interest rate on Direct Consolidation Loans. Mter four months, the interest rate on Direct 
Consolidation Loans will rise to the weighted average rate of the underlying loans, rounded up to the nearest 
one-eighth and capped at 8.25 . 

The Administration is disappointed that the law contains an unnecessary new lender subsidy, and that it does 
not extend the low Direct Consolidation Loan rate for a longer period of time or ensure that it is available to 
borrowers who consolidate their student loans through private lenders in the FFEL program. The 
Administration hopes Congress will revisit these issues in the future. 

Helps Millions of Americans Pay fOr College. 

More than half of all undergraduates have to borrow money to pay for college today, and more than half of 
those with student loans have incomes under $30,000. 

• An elementary school teacher in Boston, who earned a Master's degree in Early Childhood Education 
and is struggling to repay $43,000 in student loan debt on her $16,000 annual income, can save 
about $3,500 in interest from the new low interest rate; and 

• A young married couple, trying to pay back $160,000 in loans from law school while working in 
public interest jobs, can save almost $25,000 in interest from the new low interest rate. 

Builds on Clinton Administration Initiatiyes to Make College More Affordable for Students and Families. These 
include: the historic higher education tax cuts enacted last year -- the HOPE Scholarship and the Lifetime 
Learning Tax Credit, the flexible repayment options available through Direct Lending, the expansion of 

College Work Study, AmeriCorps, and the increase in the maximum Pell Grant. Automated Records Management System 

Hex-Dump Conversion 



CREATING THE GOVERNMENT'S FIRST PERFORMANCE-BASED ORGANIZATION 
TO MODERNIZE STUDENT AID DELIVERY 

"Were going to dramatically change the way many agencies provide their services. Today, I'm proposing to create 

~i~ffirfnlc.ffie9U8lf%-J{gRffi'Ii~s~m8"~[~~Ji~ffb~ff&~~Slfd' org2JI£~ng§«lsOO11fube run 
bMN~lle1f{lfi{fe1itr€~S;J(1t'tfcfJWfilIfff!cra{llaf8.Pff@'I£Yaiifffi~m¥pder£1feffJH'~r(AAri~lj{tdminr~rUti6'R'lgfforts 
iob secllritv will be tied diF(!(;t/v to@erlormance."dh····h·ll o Improve servICes to millions OI sruaems an t e postsecondary Institutions t ey attend. The PBO WI 

the financial services industry. Customer service will improve, and the public's confidence in the 
administration of student aid programs will grow. 

Context for Change. Under the leadership of Vice President Gore, the National Partnership for 
Reinventing Government developed model legislation for establishing PBOs in federal offices. The new 
HEA law is the first legislation to formally establish a PBO in the federal government. During the past 15 
years, numerous state, local and foreign governments have implemented similar performance-based models 
to improve services and reduce costs. 

Reinventing for Results. A PBO is a new way of getting things done in the public sector -- a results-driven 
organization created to deliver the best possible services -- by establishing incentives for high performance 
and accountability for results, while also allowing more flexibility to promote innovation and increased 
efficiency. 

Specifically, the PBO will be held accountable for performance objectives that include: improving 
customer satisfaction; providing high quality, cost-effective services; enhancing the ability to respond to the 
rapid rate of technological change; implementing a common, open, integrated system for student financial 
aid delivery; and providing complete, accurate and timely data to ensure program integrity. 

Establishing New Flexibility and Accountabilitv. The new HEA law that creates the PBO includes the 
following major provisions: 

Leadership. The PBO will be led by a chief operating officer (COO) with a strong background in 
information technology and management, who is employed through a performance-based contract 
and reports directly to the Secretary; 

Procurement flexibility. The PBO will have increased flexibility in procurement, with an emphasis on 
performance-based contracting; 

Management and personnel flexibility. The PBO will have limited new flexibility in personnel 
management, including hiring and evaluating senior managers, and recruiting technical personnel; 
and 

Accountability for results. The COO and employees of the PBO will have specific, measurable 
performance goals, ensuring accountability for defined results. 

The Secretary will continue to be responsible for setting federal student aid policy. 

The PBO will complement and strengthen reinvention initiatives already underway within the Department, 
including Project EASI (Easy Access for Students and Institutions) and other efforts to modernize student 

aid programs. 
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IMPROVING TEACHER QUALITY, RECRUITMENT, AND PREPARATION 

'Every community should have a talented and dedicated ·teacher in every classroom . ... [We have] an enormous 
hIigMr JiJi/l(l{Jtitin!ltmehdmpntiitf'jJfJ1J&tresjAtJlllidf:)etJw4idtioo'ft£IiJJqllrM1id!glphigJJe<jlllilJj~Jltb~tJmwve 
'rtg~l1jqhel~i!Kt'JP11ktdmimstfdmilDiJs!iP'ioposal to improve the recruitment and preparation of new 

eachers. Our Nation's schools will need 2.2 millioli~iAAn\Gli1\'e\l~ ~fOt~tifl{!l~rdWfdie~l1lflEf1~rei~!?e 

Title II of the new law authorizes a $300 million investment in teacher preparation and recruitment in the 
upcoming fiscal year. The House's FY99 Appropriations bill allocates $2.2 million for teacher 
recruitment, and the Senate's Appropriations bill allocates $77.2 million for the following HEA initiatives: 

Teacher Preparation Partnerships. This new initiative will provide grants to partnerships -- based on the 
Administration's proposed Lighthouse Partnerships -- between teacher preparation institutions and local 
school districts in high-need areas. To ensure that new teachers can meet the many challenges of today's 
classrooms, the partners will work to strengthen teacher education through activities such as: 

Implementing reforms that hold teacher education programs accountable for preparing high-quality teachers. 
Improving the academic content knowledge of prospective teachers through increased collaboration between 

faculty at schools of education and departments of arts and sciences; 
Ensuring that teachers are well-prepared for the realities of the classroom by providing strong hands-on 

classroom experience and strengthening links between university and K-12 school faculties; 
Preparing prospective teachers to use technology as a tool for teaching and learning; 
Preparing prospective teachers to work effectively with diverse students; and 

Recruitment Partnerships. Modeled after the highly successful Dewitt Wallace Reader's Digest Foundation's 
"Pathways to Teaching" program, this new recruitment initiative will provide grants to states and to 
partnerships between high-quality teacher education programs and local schools in high-need communities 
to recruit new teachers: Prospective teachers who agree to teach in high-need areas for a set number of 
years will receive scholarships and other support during their preparation and first years of teaching. 

State Teacher Qualitv Enhancement Grants. These new grants encourage states to improve the quality of 
their teaching force by: 

Strengthening their teacher certification standards to ensure that new teachers have the necessary teaching 
skills and academic content j(nowledge; 

Implementing reforms that hold institutions of higher education accountable for preparing teachers who have 
strong teaching skills and knowledge of their content areas; 

Establishing or strengthening alternative pathways into teaching for highly qualified individuals, including 
mid-career professionals and former military personnel; and 

Recruiting new high-quality teachers. 

Accountability. The new law helps ensure accountability in teacher education by requiring states and 
institutions of higher education to prepare "report cards" on the quality of teacher preparation, including 
their students' performance on teacher licensing examinations. 
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EXAMPLES OF TEACHER RECRUITMENT AND PREPARATION PARTNERSHIPS 

The new HEA teacher preparation and recruitment initiatives will promote partnerships and teacher 
preparation activities similar to the award-winning projects described below. 

Massachusetts: Samuel Mason Elementary School in Roxbury, Massachusetts, had a great need for 
teachers qualified to work with children who need special education services, because 25 of these 
students were fully included in regular classrooms. The school solved its problem by partnering 
with Wheelock College to develop a teacher preparation program that provides new and 
experienced teachers with dual certification in special education and regular education. 

Pennsylvania: In Philadelphia, Drexel University has partnered with the Philadelphia Public 
Schools to recruit a diverse teaching force to serve as early childhood, math, and science teachers. 
Also in Philadelphia, Temple University is working with the local school district to recruit and 
prepare returned Peace Corps volunteers to be early childhood, elementary, math, science, and 
ESL teachers. 

Texas: The teacher preparation program at the University of Texas at El Paso is designed, 
implemented, and evaluated through a collaboration of elementary and secondary school teachers 
and administrators, university faculty, the staff of the regional Texas Education Service Center, and 
community members. The curriculum emphasizes bilingual and cross-cultural education to 
prepare students to teach effectively in predominately Hispanic elementary and secondary schools. 
The program also uses a strong clinical model in which students work intensively in 18 
professional development schools committed to school improvement. 
Virginia: Capitalizing on. the nearby military base, Norfolk State University in Virginia has 
collaborated with Old Dominion University and Norfolk Public Schools to recruit and prepare 
paraprofessionals and retired military personnel to become successful teachers. The program offers 
both financial and academic support for prospective teachers through a grant from the DeWitt 
Wallace Reader's Digest Fund. 

Wisconsin: Alverno College in Milwaukee, Wisconsin, works with local schools to provide an 
innovative, performance-based teacher preparation program. Students are expected to demonstrate 
their mastery of a variety of skills essential to good teaching, such as: problem solving, involving 
the community in education, and integrating content knowledge with classroom practice. Upon 
completion of their extensive student teaching experience, the clinical preparation of Alverno 
students is assessed by a panel of Alverno faculty and teachers and administrators at their 
elementary or secondary schools. Currently, faculty and administrators at the College are working 
with three other institutions to improve their teacher preparation programs by adopting elements of 
the Alverno model. 
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PROMOTING HIQH-QUALITY DISTANCE EDUCATION 
"Valuable technologies also are important for providing opportunities in higher education at a time when coUege . 
is becoming ever more crucial.... making courses available at convenient locations; reducing time constraints fo 

J~flJjduqqii:wJeJfrmelidmhrf9MdfJ98eaignific~al1ldtfnJ:m1_1f1of ~diJ€f/iwJWhilJce411tb 

P#iIi~li:ncllitJdtcHilJii &jei. ill~fttg1 d¥J_tmg:-4.w&~dfuWii'sft~ Mtt:laM: ~fst41ffc!f.ftcfu'€at1l 
mrWl{,' *(?ll68f{L1fifitgra~s and the Learning Anytime Anywhere Partnerships (LAAP) program. . 
Distance education can help all Americans -- including workers, parents, people in rural 
communities and people with disabilities -- go to college by removing barriers of time and place 
through innovative uses of technology. 

While colleges and universities have been exploring the uses of technology, its capacity for 
increasing access to higher education has been limited because of restrictions on financial aid 
availability for distance learners. Only about one-third of all higher education institutions offered 
distance education in 1995, and they served fewer than one million students. 

Distance Education Demonstration Programs. The new law authorizes Demonstration Programs to 
increase student access to higher education and to determine the best way to deliver quality 
education through distance learning. Because the current eligibility requirements for higher 
education institutions do not address the special needs and circumstances of distance learners, needy 
students are sometimes ineligible for financial aid. The Demonstration Programs will expand 
student aid eligibility for distance learners by allowing the Secretary to waive specific statutory and 
regulatory student aid requirements for participating institutions. Among the requirements that may 
be waived are those regarding measures of an academic year, minimum hours spent in the 
classroom, and the percentage of an institution's students that may be served by distance education. 
This change will provide new flexibility for institutions to offer high-quality distance education 
programs. Up to 15 degree-granting institutions, consortia, or systems of institutions may participate 
in Distance Education Demonstration Programs the first year, and up to 50 may,participate in the 
third year. 

Learning Anytime Anvwhere Partnerships CLAAP). The new law authorizes the LAAP program, 
which will provide competitive grants to partnerships to ensure that high-quality learning 
opportunities are available to distance education students. The partnerships will develop and assess 
model distance education programs and educational software and find innovative measures of 
student achievement that are appropriate for distance education. Eligible partnerships will include 
two or more independent organizations, such as: colleges, community-based organizations, 
technical institutes, adult education programs, school districts, and businesses. LAAP grants will 
encourage institutions and their partners to work together to provide high-quality distance education 
programs that challenge traditional geographic and institutional boundaries. The new law 
authorizes this program at $10 million in FY99, and the Senate, but not the House, FY99 
Appropriations bill provides the full $10 million. 
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CREATING THE GOVERNMENT'S FIRST PERFORMANCE-BASED ORGANIZATION 
TO MODERNIZE STUDENT AID DELIVERY 

"Were going to dramatically change the way many agencies provide their services. Today, I'm proposing to create 

;~i~ffi!rn&ie9il8lt!J{hmfflfffi.imtsHQfmg->~[~1t·%ffb~m~~~d' org;&.zafItlll(fM3ylrfPe run 
6cfNhl{l1fH{ii:fe'iitref&S;f{~ftfcfJffiCtl&f&lKf'laf8.P¥f1qq'lfYa1fffi~m1p!eritjfe~frgr{f¥'di~Wdmlnr~rirti6'R'sagfforts 

fob secllritv will be tied diFectiv to@er0rmance."dh···· o Improve servIces to millions OI sfilaems an t e postsecondary Institutions they attend. The PBO wIll 

the financial services industry. Customer service will improve, and the public's confidence in the 
administration of student aid programs will grow. 

Context for Change. Under the leadership of Vice President Gore, the National Partnership for 
Reinventing Government developed model legislation for establishing PBOs in federal offices. The new 
HEA law is the first legislation to formally establish a PBO in the federal government. During the past 15 
years, numerous state, local and foreign governments have implemented similar performance-based models 
to improve services and reduce costs. 

Reinventing for Results. A PBO is a new way of getting things done in the public sector -- a results-driven 
organization created to deliver the best possible services .- by establishing incentives for high performance 
and accountability for results, while also allowing more flexibility to promote innovation and increased 
efficiency. 

Specifically, the PBO will be held accountable for performance objectives that include: improving 
customer satisfaction; providing high quality, cost-effective services; enhancing the ability to respond to the 
rapid rate of technological change; implementing a common, open, integrated system for student financial 
aid delivery; and providing complete, accurate and timely data to ensure program integrity. 

Establishing New Flexibilitv and Accountabilitv. The new HEA law that creates the PBO includes the 
following major provisions: 

Leadership. The PBO will be led by a chief operating officer (COO) with a strong background in 
information technology and management, who is employed through a performance-based contract 
and reports directly to the Secretary; 

Procurement flexibility. The PBO will have increased flexibility in procurement, with an emphasis on 
performance-based contracting; 

Management and personnel flexibility. The PBO will have limited new flexibility in personnel 
management, including hiring and evaluating senior managers, and recruiting technical personnel; 

and 

Accountability for results. The COO and employees of the PBO will have specific, measurable 
performance goals, ensuring accountability for defined results. 

The Secretary will continue to be responsible for setting federal student aid policy. 

The PBO will complement and strengthen reinvention initiatives already underway within the Department, 
including Project EASI (Easy Access for Students and Institutions). Modernization is aimed at reducing 
student loan defaults, increasing use of the Internet and electronic applications for student aid, and better 
integrating computer systems to administer student aid. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:13-0CT-1998 14:43:52.00 

SUBJECT: Class size counter offer 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.D94]MAIL40221368Z.226 
The following is a HEX dump of the file: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D94]MAIL422213680.226 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 1 ================== 

==================== ATTACHMENT 2 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D94]MAIL422213681.226 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 2 ================== 

==================== ATTACHMENT 3 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D94]MAIL432213682.226 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 3 ================== 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION OATE/TIME:13-0CT-1998 13:39:37.00 

SUBJECT: Re: Hate Crimes Updates & Wyoming 

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPO/O=EOP @ EOP [ OPO 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPO/O=EOP [ OPO 1 ) 
READ:UNKNOWN 

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPO/O=EOP @ EOP [ OPO 1 ) 
READ:UNKNOWN 

TEXT: 
sure 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 13-0CT-1998 13:33:47.00 

SUBJECT: Re: TItle IX 

TO: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Julie A. Fernandes ( CN=Julie A. Fernandes/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
that's great. what exactly is the purpose of the meeting? to crow, to 
give a heads-up, or to consult? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:13-0CT-1998 13:33:24.00 

SUBJECT: Re: School Safety Proclamation 

TO: Christa Robinson ( CN;Christa Robinson/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Jordan Tamagni ( CN;Jordan Tamagni/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Tanya E. Martin ( CN;Tanya E. Martin/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Jose Cerda III ( CN;Jose Cerda III/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Leanne A. Shimabukuro ( CN;Leanne A. Shimabukuro/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

CC: Richard Socarides ( CN;Richard Socarides/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sounds right to me. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD I ) 

CREATION DATE/TIME: 14-0CT-1998 14:27:46.00 

SUBJECT: school safety conf program at llam : w/ minor revisions. 

TO: Laura Emmett ( CN=Laura Emmett/OU~WHO/O;EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/14/98 02:25 
PM ---------------------------

Richard Socarides 10/14/98 11:02:56 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: school safety conf program at llam : w/ minor revisions. 

Message Sent 
To: 
Ann-=F~.-=L-e-w~i~s-/~W~H~O~/7E=O~P-----------------------------------------------

Stacie Spector/WHO/EOP 
Elena Kagan/OPD/EOP 
Maria Echaveste/WHO/EOP 
Minyon Moore/WHO/EOP 
Marsha Scott/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Mark D. Neschis/WHO/EOP 
Jose Cerda III/OPD/EOP 
Michael cohen/OPD/EOP 
Neera Tanden/WHO/EOP 
Robin J. Bachman/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Jon P. Jennings/WHO/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Trooper Sanders/OVP @ OVP 
Tracey E. Thornton/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
Tanya E. Martin/OPD/EOP 
Emory L. Mayfield/WHO/EOP 
Janelle E. Erickson/wHO/EOP 
Christa Robinson/OPD/EOP 
Karen E. Skelton/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Janelle E. Erickson/WHO/EOP 
Mona G. Mohib/WHO/EOP 
Joseph C. Fanaroff/WHO/EOP 
Essence P. Washington/OPD/EOP 
Brenda M. Anders/WHO/EOP 
Kim B. Widdess/WHO/EOP 
Laura D. schwartz/WHO/EOP 
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Skye S. Philbrick/WHO/EOP 
Michael Waldman/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Mona G. Mohib/WHO/EOP 
Leslie Bernstein/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Christa Robinson/OPD/EOP 
Karin Kullman/WHO/EOP 
Clyde E. Williams/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Roger V. Salazar/WHO/EOP 
MATSUI_D @ Al @ CD @ LNGTWY 
JOHNSON R @ Al @ CD @ LNGTWY 
WOOLLEY_B @ Al @ CD @ LNGTWY 
Robin Leeds/WHO/EOP 
Deborah B. Mohile/WHO/EOP 
Sondra L. Seba/WHO/EOP 
Richard Socarides/WHO/EOP 
Christine A. Stanek/WHO/EOP 
Maureen T. Shea/WHO/EOP 
Tania I. Lopez/WHO/EOP 
Maritza Rivera/WHO/EOP 
Ilia V. Velez/WHO/EOP 
victoria A. Lynch/WHO/EOP 
Jena V. Roscoe/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Ansley Jones/OVP @ OVP 
Kelley L. O'Dell/WHO/EOP 
Jackson T. Dunn/WHO/EOP 
lisa.wetzl @ mail.va.gov 
Bill_Modzeleski @ ed.gov @ inet 
Kevin_sullivan @ ed.gov @ inet 
Sara_Strizzi @ ed.gov @ inet 
Ann_O'Leary @ ed.gov @ inet 
Julie_green @ ed.gov @ inet 
Ricki.l.seidman @ usdoj.gov @ inet 
Shay.Bilchik @ usdoj.gov @ inet 
Charles.a.simon @ usdoj.gov @ inet 
gregory.king @ usdoj.gov 
Grace A. Garcia/PIR/EOP 
Cynthia M. Jasso-Rotunno/WHO/EOP 
Joseph C. Fanaroff/WHO/EOP 
Arosewat @ os.dhhs.gov @ inet 

==================== ATTACHMENT I ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D79]MAIL45030I787.226 to ASCII, 

The following is a HEX DUMP: 

FF575043IC060000010A020100000002050000002A2C000000020000IOB46A5685DEABAFAFC4B3 
70A5AD235CEBDE8A3E9A470EE7I668I624988I79A2A8244534097A4IE6CD9BCBBI9D353E24007A 
35E7I9ICC2AAD70F2BF84FI73A9060556BCEC6EBBC2722C9638F91099DFF9835C9DOI32B67CFBO 
ADB35AFF8E226000F6A50D5BD9E666E98F8AD85A205D5F63235F07ED022IA72098D25448288FCI 
005510ACEE5C2957FA80FAF9E4CE9FBDOC8BBB877E8FADC8I644288C3A8F9240I370028267BBOO 
44E7C8FB60EE3472I54CAE802E6BECIA748F7B9DBOI6A62EID78AF8AB319017E835DC39FCDBB71 
A7A7F37F9IDOOOCACFFDA836B43FE9EBD9DFE289741AB3D228553F8C18B607AIB054AD6F990D33 
IE34CADEC8I3BA8DBF5B37BE05DD38DF0317503A7D32A7505444EF4819693AF6F4BF51A47AA44C 
72969A432DA9D85FAFB064B8A8639EDB305C71ECD412BE18C9665E68I18B4DF226C93590611C30 
9C4D7A4BF04244BE991E50DB2E04FCD4A3BBFOE9EFEC674FABFF94A6C28DA439F389975DIA80BD 
9E4EB388F941FB81D16E51868A93FA12527F9959F43BI0DCD872532A8A7845A92CA3CADE9B4F4F 
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Wed 11am draft 

White House Conference on School Safety: 

October 15, 1998 

7:30 am - 8:30 am 

8:30 am - 9:45 am 

Causes and Prevention of Youth Violence 
Program Agenda 

Registration - White House Conference Center 

Morning Workshop Sessions - White House Conference Center 

Preliminary discussion groups with Senior Administration 
officials: 

1) Education and Safety 
Lincoln Room 

Chaired by Secretary of Education Richard Riley with Deputy 
Attorney General Eric H. Holder, Jr. 

2) Early Warning Signs, Mental Health Interventions and Crisis 
Response 

Truman Conference Room 
Chaired by Assistant Secretary for Planning & Evaluation 
Margaret Ann Hamburg, MD, u.s. Department of Health and 
Human Services 

3) School, Community and Law Enforcement Partnerships 
Jackson Room 

Chaired by Associate Attorney General Ramond C. Fisher with 
Under Secretary for Enforcement James E. Johnson, u.s. 
Department of the Treasury 

4) Causes of Youth Violence in Early Childhood Development 
Eisenhower Room 

Chaired by Attorney General Janet Reno with Assistant Secretary 
For Elementary & Secondary Education Gerald Tirozzi, u.s. 
Department of Education . 

After these sessions, please follow directions to the East Visitor 
Gate of the White Housefor the Morning Plenary Session 
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10:30 am - 11 :30 pm 

11 :30 pm - 12:30 pm 

12:45 pm - 2:30 pm 

Morning Plenary Session - White House East Room 

Conference Overview 

First Lady Hillary Rodham Clinton 
Video byMTV 
Attorney General Janet Reno 
Secretary of Education Richard Riley 
Paul Kingery, Ph.D., Director, Hamilton Fish National Institute 

onSchool and Community Violence, Rosslyn, VA 
Marlene Wong, Director, L.A. School of Mental Health, 

Valley Branch, CA 
Suzann Wilson, Jonesboro, AR 

Lunch - White House State Dinning Room 

First Lady Hillary Rodham Clinton 
Robert Chase, President of the National Education Association 
Sandra Feldman, President of the American Federation of Teachers 

Afternoon Panel I - White House East Room 

Discussion of the Causes and Prevention of Youth Violence that 
Affect our Schools and Communities . 

President of the United States William Jefferson Clinton 
Vice President of the United States Al Gore 
First Lady Hillary Rodham Clinton 

Mayor Deedee Corradini, Salt Lake City, UT 
Tony Earles, Professor, Harvard University, Cambridge, MA 
U.S. Representative Bobby Etheridge (D-NC) 
Paul Evans, Commissioner, Boston Police Department, 

Boston, MA 
Liberty Franklin, Boys and Girls Club Youth of the Year, 

Everett, WA 
Jamon Kent, Public Schools Superintendent, Springfield, OR 
Joanna Quintana Barroso, Teacher, Coral Way Elementary School, 

Miami, FL 
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2:45 pm ~ 4:00 pm Afternoon Panel II - White House East Room 

Discussion ofInitiatives and Strategies that Work to Reduce Youth 
Violence 

First Lady Hillary Rodham Clinton 
Attorney General Janet Reno 
Secretary of Education Richard Riley 

Thomas C. Frazier, Police Commissioner, Baltimore Police 
Department, Baltimore, MD 

Lt. Gary French, Boston's Operation Ceasefire, Roslindale, MA 
Mariana R. Gaston, Director, Resolving Conflict Creatively 

Program, New Yark, NY 
Irma Howard, FAST Graduate, New Orleans, LA 
Sandy McBrayer, Executive Director, Children's Initiative, San 

Diego, CA 
Lynn McDonald, Ph.D., Founder, Families and Schools Together 

(FAST), Madison, WI 

4:30 pm - 6:00 pm Reception - Sponsored by the National Education Association and 
the American Federation of Teachers at 1201 16th Street, NW, 
Washington, DC 20036 

(buses located at the East Visitor Gate on East Executive Avenue 
beginning at 4:00 p.m. will take you to the NEA. NEA is providing 
buses to bring people back to the White House.) 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 14-0CT-1998 19:31:57.00 

SUBJECT: School Safety Program at 2:45pm: Changes to room assignments in am and list of s 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/14/98 07:31 
PM ---------------------------

Richard Socarides 10/14/98 02:42:45 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: School Safety Program at 2:45pm: Changes to room assignments in 
am and list of speakers now reflects order of presentation. This will be 
final at 4pm. 

Message Sent 
To: 
Ann-=F~.-=L-e-w~i~s-/~W~H~O~/~E=O~P-----------------------------------------------

Stacie Spector/WHO/EOP 
Elena Kagan/OPD/EOP 
Maria Echaveste/WHO/EOP 
Minyon Moore/WHO/EOP 
Marsha Scott/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Jennifer M, Palmieri/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Mark D. Neschis/WHO!EOP 
Jose Cerda III/OPD/EOP 
Michael Cohen/OPD/EOP 
Neera Tanden/WHO/EOP 
Robin J. Bachman/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Jon P. Jennings/WHO/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Trooper Sanders/OVP @ OVP 
Tracey E. Thornton/WHO/EOP 
Peter G. Jacoby/WHO/EOP 
Tanya E. Martin/OPD/EOP 
Emory L. Mayfield/WHO/EOP 
Janelle E. Erickson/WHO/EOP 
Christa Robinson/OPD/EOP 
Karen E. Skelton/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Janelle E. Erickson/WHO/EOP 
Mona G. Mohib/WHO/EOP 
Joseph C. Fanaroff/WHO/EOP 
Essence P. Washington/OPD/EOP 
Brenda M. Anders/WHO/EOP 
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Kim B. Widdess/WHO/EOP 
Laura D. Schwartz/WHO/EOP 
Skye S. Philbrick/WHO/EOP 
Michael Waldman/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Mona G. Mohib/WHO/EOP 
Leslie Bernstein/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Christa Robinson/OPD/EOP 
Karin Kullman/WHO/EOP 
Clyde E. Williams/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Roger V. Salazar/WHO/EOP 
MATSUI_D @ Al @ CD @ LNGTWY 
JOHNSON R @ Al @ CD @ LNGTWY 
WOOLLEY_B @ Al @ CD @ LNGTWY 
Robin Leeds/WHO/EOP 
Deborah B. Mohile/WHO/EOP 
Sondra L. Seba/WHO/EOP 
Richard Socarides/WHO/EOP 
Christine A. Stanek/WHO/EOP 

.Maureen T. Shea/WHO/EOP 
Tania I. Lopez/WHO/EOP 
Maritza Rivera/WHO/EOP 
Ilia V. Velez/WHO/EOP 
Victoria A. Lynch/WHO/EOP 
Jena V. Roscoe/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Ansley Jones/OVP @ OVP 
Kelley L. O'Dell/WHO/EOP 
Jackson T. Dunn/WHO/EOP 
lisa.wetzl @ mail.va.gov 
Bill_Modzeleski @ ed.gov @ inet 
Kevin_sullivan @ ed.gov @ inet 
Sara_Strizzi @ ed.gov @ inet 
Ann_O'Leary @ ed.gov @ inet 
Julie_green @ ed.gov @ inet 
Ricki.l.seidman @ usdoj.gov @ inet 
Shay.Bilchik @ usdoj.gov @ inet 
Charles.a.simon @ usdoj.gov @ inet 
gregory.king @ usdoj.gov 
Grace A. Garcia/PIR/EOP 
Cynthia M. Jasso-Rotunno/WHO/EOP 
Joseph C. Fanaroff/WHO/EOP 
Arosewat @ os.dhhs.gov @ inet 
Kim B. Widdess/WHO/EOP 

;;;;;;;;;;;;;;;;;;;; ATTACHMENT I;;;;;;;;;;;;;;;;;;;; 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D4]MAIL49444478V.226 to ASCII, 

The following is a HEX DUMP: 

FF575043IC0600000I0A0201000000020500000068300000000200007EEFOA5BE6F68ECAE3D5CA 
85F24D4ED5883F53EF3E57579903FFC8C9IEF65340F86989AB724D4IA9IF4D27DC24IADOA7D8B9 
FDD70E24AD3789AB5F5D6A53AF9303F85F6AC82BC024B6794DC06COEBBCA2F685AE876A3BFE232 
3E4ABEID9E2685D2B04E6A4EAFFBE2I232DI7DOOFB743077870E22EI86F952F74CIOOBOD5A62D8 
2904A3DFI66FEC9D5EEE46CB3B47C02B9D6CEI600485E858428CAB3730SBCI7D356242BFB409CS 
79B6E6BBFDB3E792ED6744D7F2F25FBOB0287AB7AC9I9AOF22D587BCC67F9430532FF0226BI39B 
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Wed 2:45pm draft. 

White House Conference on School Safety: 

October 15, 1998 

7:30 am - 8:30 am 

8:30 am - 9:45 am 

Causes and Prevention of Youth Violence 
Program Agenda 

Registration - White House Conference Center 

Morning Workshop Sessions - White House Conference Center 

Preliminary discussion groups with Senior Administration 
officials: 

I) Education and Safety 
Truman Room 

Chaired by Secretary of Education Richard Riley with Deputy 
Attorney General Eric H. Holder, Jr . 

. 2) Early Warning Signs, Mental Health Interventions and Crisis 
Response 

Jackson Room 
Chaired by Assistant Secretary for Planning & Evaluation 
Margaret Ann Hamburg, MD, us. Department of Health and 
Human Services 

3) School, Community and Law Enforcement Partnerships 
Lincoln Room 

Chaired by Associate Attorney General Raymond C. Fisher with 
Under Secretary for Enforcement James E. Johnson, Us. 
Department of the Treasury 

4) Causes of Youth Violence in Early Childhood Development 
Eisenhower Room 

Chaired by Attorney General Janet Reno with Assistant Secretary 
For Elementary & Secondary Education Gerald Tirozzi, Us. 
Department of Education 

After these sessions, please follow directions to the East Visitor 
Gate of the White House for the Morning Plenary Session 
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10:30 am - 11 :30 pm 

11:30 pm - 12:30 pm 

12:45 pm - 2:30 pm 

Morning Plenary Session - White House East Room 

Conference Overview 

First Lady Hillary Rodham Clinton 
Video byMTV 
Attorney General Janet Reno 
Secretary of Education Richard Riley 
Suzann Wilson, Jonesboro, AR 
Marlene Wong, Director, L.A. School of Mental Health, 

Valley Branch, CA 
Paul Kingery, Ph.D., Director, Hamilton Fish National Institute 

on School and Community Violence, Rosslyn, VA 

Lunch - White House State Dinning Room 

. First Lady Hillary Rodham Clinton 
Robert Chase, President of the National Education Association 
Sandra Feldman, President of the American Federation of Teachers 

Afternoon Panel I - White House East Room 

Discussion of the Causes and Prevention of Youth Violence that 
Affect our Schools and Communities 

First Lady Hillary Rodham Clinton 
Vice President of the United States Al Gore 
President ofthe United States William Jefferson Clinton 

Jamon Kent, Public Schools Superintendent, Springfield, OR 
Paul Evans, Commissioner, Boston Police Department, . 

Boston, MA 
Liberty Franklin, Boys and Girls Club Youth of the Year, 

Everett, WA 
Joanna Quintana Barroso, Teacher, Coral Way Elementary School, 

Miami, FL 
Tony Earles, Professor, Harvard University, Cambridge, MA 
Mayor Deedee Corradini, Salt Lake City, UT 
U.S. Representative Bobby Etheridge (D-NC) 
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2:45 pm - 4:00 pm Afternoon Panel II - White House East Room 

Discussion of Initiatives and Strategies that Work to Reduce Youth 
Violence 

First Lady Hillary Rodham Clinton 
Attorney General Janet Reno 
Secretary of Education Richard Riley 

Lynn McDonald, Ph.D., Founder, Families and Schools Together 
(FAST), Madison, WI 

Irma Howard, FAST Graduate, New Orleans, LA 
Mariana R. Gaston, Director, Resolving Conflict Creatively 

Program, New York, NY 
Thomas C. Frazier, Police Commissioner, Baltimore Police 

Department, Baltimore, MD 
Sandy McBrayer, Executive Director, Children's Initiative, San 

Diego, CA 
Lt. Gary French, Boston's Operation Ceasefire, Roslindale, MA 

4:30 pm - 6:00 pm Reception - Sponsored by the National Education Association and 
the American Federation of Teachers at 1201 16th Street, NW, 
Washington, DC 20036 

(buses located at the East Visitor Gate on East Executive Avenue 
beginning at 4:00 p.m. will take you to the NEA. NEA is providing 
buses to bring people back to the White House.) 
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White House Conference on School Safety: 

7:30 am - 8:30 am 

8:30 am - 9:45 am 

Causes and Prevention of Youth Violence 
October 15,1998 -- Program Agenda 

Registration - White House Conference Center 

Morning Workshop Sessions - White House Conference Center 

Preliminary discussion groups with Senior Administration 
officials: 

1) Education and Safety (Truman Room) 
Chaired by Secretary of Education Richard Riley with Deputy 
Attorney General Eric H. Holder, Jr. 

2) Early Warning Signs, Mental Health Interventions and Crisis 
Response (Jackson Room) 
Chaired by Assistant Secretary for Planning & Evaluation 
Margaret Ann Hamburg, MD, u.s. Department of Health and 
Human Services 

3) School, Community and Law Enforcement Partnerships 
(Lincoln Room) 
Chaired by Associate Attorney General Raymond C. Fisher with 
Under Secretary for Enforcement James E. Johnson, u.s. 
Department of the Treasury 

4) Causes of Youth Violence in Early Childhood Development 
(Eisenhower Room) 
Chaired by Attorney General Janet Reno with Assistant Secretary 
For Elementary & Secondary Education Gerald Tirozzi, u.s. 
Department of Education 

After these sessions, please follow directions to the East Visitor 
Gate o/the White House/or the Morning Plenary Session 

Automated Records Management System 

Hex-Dump Conversion 



" ", .. ~" 

1 0:30 am - 11 :30 pm 

11 :30 pm - 12:30 pm 

12:45 pm - 2:30 pm 

Session I - White House East Room 

Discussion of the Causes of Youth Violence 

First Lady Hillary Rodham Clinton 
Video byMTV 
Attorney General Janet Reno 
Secretary of Education Richard Riley 
Suzann Wilson, Jonesboro, AR 
Marlene Wong, Director, L.A. School of Mental Health, 

Valley Branch, CA 
Paul Kingery, Ph.D., Director, Hamilton Fish National Institute 

on School and Community Violence, Rosslyn, VA 

Lunch - White House State Dinning Room 

First Lady Hillary Rodham Clinton 
Representative Carolyn McCarthy 
Robert Chase, President ofthe National Education Association 
Sandra Feldman, President of the American Federation of Teachers 

Session II - White House East Room 

Remarks by the President and Discussion of Prevention Strategies 
That Address Youth Violence 

First Lady Hillary Rodham Clinton 
Vice President of the United States AI Gore 
President of the United States William Jefferson Clinton 

Jamon Kent, Public Schools Superintendent, Springfield, OR 
Paul Evans, Commissioner, Boston Police Department, 

Boston, MA 
Liberty Franklin, Boys and Girls Club Youth of the Year, 

Everett, WA 
Joanna Quintana Barroso, Teacher, Coral Way Elementary School, 

Miami, FL . 
Tony Earles, Professor, Harvard University, Cambridge, MA 
Mayor Deedee Corradini, Salt Lake City, UT 
Representative Bobby Etheridge 
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2:45 pm - 4:00 pm Session III - White House East Room 

Discussion of Programs that Work to Reduce Youth 
Violence 

First Lady Hillary Rodham Clinton 
Attorney General Janet Reno 
Secretary of Education Richard Riley 

Lynn McDonald, Ph.D., Founder, Families and Schools Together 
. (FAST), Madison, WI 

Irma Howard, FAST Graduate, New Orleans, LA 
Mariana R. Gaston, Director, Resolving Conflict Creatively 

Program, New York, NY 
Thomas C. Frazier, Police Commissioner, Baltimore Police 

Department, Baltimore, MD 
Sandy McBrayer, Executive Director, Children's Initiative, San 

. Diego, CA 
Lt. Gary French, Boston's Operation Ceasefire, Roslindale, MA 

4:30 pm - 6:00 pm Reception - Sponsored by the National Education Association and 
the American Federation of Teachers at 1201 16th Street, NW, 
Washington, DC 20036 

(buses located at the East Visitor Gate on East Executive Avenue 
beginning at 4:00 p.m. will take you to the NEA. NEA is providing 
buses to bring people back to the White House.) 
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PRESIDENT CLINTON, VICE PRESIDENT GORE, AND 

CONGRESSIONAL DEMOCRATS WIN ON THE BUDGET, 

BUT THERE Is STILL MORE WORK To Do 
October 14, 1998 

Today's budget agreement represents a significant step forward for America, protecting the surplus until 
Social Security is reformed, forging a bipartisan agreement on funding the International Monetary Fund, 
and putting in place critical investments in education and training, from smaller class sizes to after-school 
care, and from summer jobs to college mentoring. While the final budget agreement is a win for President 
Clinton, Vice President Gore, and Congressional Democrats, there is still more work to do to prepare 
America for the 21 st century. Unfortunately, Republicans blocked school modernization, Patients Bill of 
Rights, comprehensive tobacco legislation, child care investments, and campaign finance reform. 

Budget Victories: 

Saving Social Security First -- the President's commitment to Save Social Security First held the 
line against several Republican efforts to drain the surplus. 

Investing in Education and Training -- in the face of House Republican efforts to slash his education 
budget by more than $2 billion, President Clinton delivered on his education agenda: 

_ More High-Quality Teachers With Smaller Class Sizes -- $1.1 billion for the first year of the 
President's new initiative to hire 100,000 new teachers to reduce class size in the early grades to a 
national average of 18. Through smaller classes this initiative will help recruit high-quality teachers 
and will insure that sutdents will receive more individual attention, a solid foundation in the basics, 
and greater discipline in the classroom. 

_ After School Programs -- $200 million to expand programs and serve nearly 500,000 children. 

_ Child Literacy -- $260 million for a new literacy initiative, consistent with the President's America 
Reads proposal. 

_ College Mentoring for Middle School Children -- $120 million (???) for GEAR-UP, a new 
mentoring initiative to help low income middle school children prepare for college. 

- lh~'tli.PJiR~,1fl~~!WJ1nn'iecfu~Jr1JdMiVbwJa\Cl,e:ffia \ce;f&tWSetIl1ttc1the&,§§pJtiRgfo~~r~1i\ce 8BIMltHtrM.' 
Child Care Quality -- The President fought to secure $182 million to improve the quality of child 
care for America's working families. 

Teacher Recruitment -- $75 million for new teacher quality programs including to recruit and . 
prepare thousands of teachers to teach in high-poverty areas. 

Head Start -- A $313 million increase to fund President's request of up to an additional 36,000 slots 
for children and keeping on track towards 1 million children served by 2002. 

Charter Schools -- A 25% increase in funding for Charter Schools to keep on track toward 3,000 
quality charter schools early in next century. 

Hispanic Education Initiative -- Increases of$615 million to enhance educational opportunities. 

Pell Grants -- The largest maximum award ever for Pell grants -- $3,125 a year. 

_ Summer Jobs -- $871 million to provide up to 530,000 young people Summer Jobs. 
Investing in a Cleaner Environment -- President Clinton won important new investments to combat 
water pollution, protect national parks, restore salmon and other endangered species, and develop clean 

. . Automated Records Management System 
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energy technologies and defeated scores of anti-environment riders: 

An additional $xxx million for the President's Clean Water Action Plan. 

_ An additional $xx million to preserve precious lands. 

_ $ccc million increase for protecting and restoring National Parks. 

_ $ccx billion more to fight against global warming. 

Responding to the Farm Crisis at Home ... --- the final budget includes xxx billion in emergency 
assistance to farmers, ranchers, and their families. 

And to the Financial Turmoil Abroad -- the final budget includes the President's full funding 
request of $17.9 billion for the IMF . 

Moving People from Welfare to Work and Empowering Communities: 

_ Welfare to Work housing vouchers -- $283 million for 50,000 vouchers. 

_ Access to Jobs -- $100 million to link people on vv:elfare to jobs. 
_ Community Development Financial Institutions (CDFI) Fund -- a $15 million, 20% expansion. 

_ Empowerment Zones -- $60 million in flexible funding. 

A Robust Research and Development Agenda: 

_ National Science Foundation -- an 8.8 percent increase in support for science and engineering 
research. 

_ National Institutes of Health -- a 14 percent, $1.9 billion increase to support greater research on 
diabetes, cancer, genetic medicine, and the development of an AIDS vaccine; 

Next Generation Internet -- a more than $100 million for a federal R&D initiative which will 
connect more than 100 univerities at speeds that are up to 1,000 times faster than today's Internet. 

_ Advanced Technology Program -- $66 million for new awards for leading-edge civilian technology 
projects. 

Other Highlights: 

_ EEOC -- A $20 million (777) increase to reduce the average time it takes to resolve private sector 
complaints and reduce the backlog of cases. 

_ Fighting Abusive Child Labor -- a 10-fold increase, from $3 million to $30 million, in our 
commitment to the International Programme for the Elimination of Child Labor (IPEC). 

Food Safety Initiative -- $79 million (77) to expand food safety research, risk assessment 
capabilities, education, surveillance activities, and food import inspections 

HIV/AIDS Prevention and Treatment -- an unprecedented $360 million increase to help prevent 
and treat HIV/AIDS, with special efforts to address the needs of the minority community. 

Much Work Still Left to Do: 
In the waning days of the session, the President and Congressional Democrats prevailed in making critical 
investments to advance the President's comprehensive education agenda. Much work remains for the future 
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because Republicans in Congress killed, at least for now, critical priorities, including: 

• School Modernization -- Beginning with his State of the Union address, the President fought all year to 
modernize our schools. His fully paid for tax credits would have leverage nearly $22 billion in bonds to 
build and renovate schools. In the final days of the budget negotiations, Republicans in Congress 
refused to even meet on the critical issue of school construction. 

• Patients Bill of Rights -- President Clinton repeatedly urged the Congress to pass a strong, enforceable 
patients' bill of rights that would assure Americans the quality health care they need. Congressional 
Republicans killed this year's effort to pass a Patients Bill of Rights. 

• Comprehensive Tobacco Legislation -- This year, President Clinton made passage oflegislation to 
reduce youth smoking a top priority, in order to stop kids from smoking before they start through a 
significant price increase, measures to prevent tobacco companies from marketing to children, and critical 
public health prevention and education programs. Congressional Republicans opted to act as politicians 
instead of parents, and killed this year's effort to pass bipartisan comprehensive tobacco legislation to 
reduce youth smoking. 

• Campaign Finance Reform -- At the beginning of the year, the President made passage of bipartisan, 
comprehensive campaign finance reform a priority for his Administration. After months of delay, the 
House of Representatives overcame defenders of the status quo and passed the Shay-Meehan bill. 
However, the Senate Republicans killed this historic legislation. 

• Child Care -- In his State of the Union, the President proposed an historic child care initiative to make 
child care better, safer and more affordable for America's working families. The President's proposal 
included $7.5 billion over 5 years for child care subsidies for low-income working families and tax 
credits to help 3 million working families pay for child care. The Republicans refused to support these 
critical investments. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-0CT-1998 19:52:10.00 

SUBJECT: Re: state of the union 

TO: Michael Waldman ( CN=Michael Waldman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sorry. (but sally was in charge of the invites) 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-0CT-1998 08:23:20.00 

SUBJECT: FYOO Entitlements Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/28/98 08:23 
AM ---------------------------

Sandra Yamin 
10/27/98 02:04:56 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: FYOO Entitlements Meeting 

Please join Barbara Chow and Staff on Mon., Nov 2 from 1:30 - 3:00PM in 
OEOB 260 to discuss FYOO Entitlements. Please confirm your attendance. 

We have scheduled one session from 1:30PM - 3:00PM to cover the topics 
listed in the sequence below, with each of the sections below allotted 
about 20 minutes (allowing for a little slippage) . You are more than 
welcome to participate in any of these sections. 

TANF (including contingency and supplemental growth); Welfare to Work; 
WTOC and WTW tax credits; Independent Living; Child Support Enforcement 

Food stamps; child nutrition 

UI; TAA; PBGC 

Message Sent 

TO: ________ ~--~------------------------------------------------
Elena Kagan/OPD/EOP 
Broderick Johnson/WHO/EOP 
Cynthia A. Rice/OPD/EOP 
Andrea Kane/OPD/EOP 
Rebecca M. Blank/CEA/EOP 
Martha Foley/WHO/EOP 
Jonathan Orszag/OPD/EOP 

Message Copied 

To: ____ ~--~~~~~-----------------------------------------------
Barry white/OMB/EOP 
Larry R. Matlack/OMB/EOP 
Jack A. Smalligan/OMB/EOP 
Wayne Upshaw/OMB/EOP 
Barbara Chow/OMB/EOP 
Iratha H. Waters/OMB/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN:Elena Kagan/OU:OPD/O:EOP [ OPD 1 ) 

CREATION DATE/TIME:28-0CT-1998 08:22:09.00 

SUBJECT: White House Public Tour Closing, October 27, 1998 

TO: Laura Emmett ( CN:Laura Emmett/OU:WHO/O:EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/28/98 08:22 
AM ---------------------------

PostMaster 10/26/98 04:45:08 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: White House Public Tour Closing, October 27, 1998 

MEMORANDUM FOR ALL EOP PASSHOLDERS 

FROM: MELINDA N. BATES 
SPECIAL ASSISTANT TO THE PRESIDENT 

AND 
DIRECTOR, VISITORS OFFICE 

SUBJECT: White House Public Tour Closing, October 27, 1998 

Because of an official event in the Residence on Tuesday, October 27, the 
White House will be closed for public tours only. Since there are no 
public tours on October 27, this means there are no passholder 
head-of-line privileges that morning. All Congressional ticketed tours; 
Members tours, and 8:00 a.m. group tours will take place as usual. 

This information is also on the White House Staff Tour and Information 
Line at extension 6-2002. 

please encourage your guests to call the 24-hour tour information line for 
the most up-to-date information (202-456-7041). 

Information and displays on the White House are available at the White 
House Visitor Center. It is open seven days per week from 7:30 a.m. until 
4 p.m. You are encouraged to send your guests to the Visitor Center 
whenever White House tours are not available. 

We appreciate your cooperation when the White House must close for 
official events. 

Thank you. 

Message Sent 
To: ________________________________________________________________ _ 

All WHO Users 
All Staff 
All CEA Users 
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All CEQ Users 
All NSC Users 
All OA Users 
All· OMB Users 
All ONDCP Users 
All OPD Users 
All OSTP Users 
All PIR Users 
All USTR Users 
All WHCCTF Users 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/28/98 08:22 
AM ---------------------------

Paul J. Weinstein Jr. 
10/26/98 05:06:07 PM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: 
Subject: SOTU Process 

DPC staff have asked for a timeline post this week's project on new 
ideas. For example, when do we want to submit an options memorandum to 
POTUS. 

Second, Elena, folks have asked if you could make it clear at the NEC-DPC 
Deputies meeting that the agencies should be working through NEC and DPC 
staff. Apparently there is some confusion in the agencies about 
processes. When need to make it clear to them that there is one process. 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/28/98 08:22 
AM ---------------------------

Bruce N. Reed 
10/26/98 05:28:44 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: High-tech ideas 

Our list of ideas is light on science and technology ideas, which is 
unfortunate, since this will be the last State of the Union of the 
Milennium. In addition to Chris's crusade against Superbug, we might 
cons ider :. 1) smart gun technology; 2) gun detectors; 3) more high - tech 
wrinkles in our child support crackdown; 4) the next idea in education 
technology; 5) an adoption registry; 6) cures for the various diseases 
that will plague the globe once the new Milennium hits; etc. We should 
also think about some possible consumer-oriented responses to this 
technological advance -- privacy protections, etc. 

Anybody who comes up with a good high tech idea wins a free clock radio. 
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Message Sent 
To: 
Jos-e~C~e-r~d~a~I~I~I~/~O~P~D~/~E~O~P---------------------------------------------
Michael Cohen/OPD/EOP 
Thomas L. Freedman/OPD/EOP 
Elena Kagan/OPD/EOP 
Christopher C. Jennings/OPD/EOP 
Paul J. Weinstein Jr./OPD/EOP 
Cynthia A. Rice/OPD/EOP 
Julie A. Fernandes/OPD/EOP 
Jennifer L. Klein/OPD/EOP 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/28/98 08:22 
AM ---------------------------

Bruce N. Reed 
10/26/98 05:32:31 PM 
Record Type: Record 

To: Paul J. weinstein Jr./OPD/EOP 
cc: Elena Kagan/OPD/EOP 
Subject: Re: SOTU Process 

We're going to submit a joint DPC-NEC new ideas memo to the President next 
week. Hence the urgency of finishing a draft. 

We met with Maria today. She did not reveal any ulterior process, but 
we'll send a clear message anyway. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/28/98 08:22 
AM - - - - - - - - - - - - - - - - -'- - - - - - - - --

Andrea Kane 
10/26/98 05:34:13 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Cynthia A. Rice/OPD/EOP 
Subject: Two more thoughts reo WTW bonus 

1) A bonus formula which only rewards unsubsidized employment (i.e. 
excludes even subsidies paid with TANF funds) may disproportionately 
affect those areas and populations the WTW funds were intended to serve, 
i.e. concentrated poverty and hardest to serve. While we don't yet have 
hard data on how much subsidized employment is occuring with TANF funds, 
it may be used more where it's harder for someone to get an unsubsidized 
job. Also, it may take longer for people to move from subsidized to 
unsubsized jobs where the economy is worse or the individuals have more 
barriers. Given the one-shot, short-term time frame for the WTW bonus, 
we'd penalize these places by only counting unsubsidized placements. 

2) Just a reminder that it was never our intention to reward fully 
subsidized jobs, i.e. workfare. The TANF bonus only rewards jobs that are 
less than 100% subsidized, and it's always been our intent to do the same 
here. In other words, the employer is paying someone $6.00 hour, but gets 
a subsidy that partially offsets these costs (typically a cash out of the 
person's welfare check). I'm pretty sure OMB knows this at a staff 
level, but just wanted to make you had this info if it should come up with 
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Jack. 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/28/98 08:22 
AM ---------------------------

Bruce N. Reed 
10/26/98 06:15:47 PM 
Record Type: Record 

To: Andrea Kane/OPD/EOP 
cc: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP, Jeanne Lambrew/OPD/EOP 
Subject: Re: Poverty Measures 

I read the memo. My position would still be, we should stay out of this, 
let Census do what Census is planning to do. The more we meddle, the 
sooner we're going to get drawn into the benchmarking debate, where we 
don't want to be. The 2000 Census is already a time bomb for us. It was 
the one issue that came closest to destroying the budget agreement. If we 
start getting Robert Pear stories about White House Considers Raising 
Poverty Rate, the Republicans will go nuts to blow up the Census, the Dems 
will go nuts in the other direction, and we'll be stuck counting dead 
bodies. We should stay a million miles away from this, and not meddle in 
any distributional issues. 

Even if that weren't the case, I still think non-benchmarking is a big 
mistake for this President. He's presided over a big reduction in poverty 
over his term. We shouldn't turn around at the end and leave everyone 
with the impression that things have actually gotten worse. The poverty 
rate is an arbitrary, imperfect measure -- and if we change it, it will 
still be an arbitrary, imperfect measure, just bigger. 

I'll talk to Gene. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/28/98 08:22 
AM ---------------------------

Cynthia A. Rice 
10/26/98 06:28:45 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Laura Emmett/WHO/EOP, 
Andrea Kane/OPD/EOP 
cc: 
Subject: Re: Two more thoughts reo WTW bonus 

FYI: Cathy just told me Kitty Higgins' office called her today about 
setting up a meeting on this topic. 

Bruce N. Reed 
10/26/98 06:02:09 PM 
Record Type: Record 

To: Andrea Kane/OPD/EOP 
cc: 
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Subject: Re: Two more thoughts re: WTW bonus 

I agree -- I made those points to Barbara; I'll raise them with Jack. 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/28/98 08:22 
AM ---------------------------

Jeanne Lambrew 
10/26/98 08:42:55 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP 
cc: Andrea Kane/OPD/EOP, Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP, 
Christopher C. Jennings/OPD/EOP 
bcc: 
Subject: Re: Poverty Measures 

I definitely, positively agree with your opinion and reasons for it -- and 
would like to add an additional one. 

One of the more controversial aspects of these new thresholds is the 
subtraction of out -of -pocket medical expenditures f.rom resources. This 
creates a large change in the nature of the "poor" -- more sick people 
would classified as poor due to medical expenses. 

This has, among others, two bad effects. First, it makes Medicaid 
participation / coverage rates look worse, since we have encourage 
Medicaid to move towards an income-related health insurance program 
irrespective of health status. Second, it would now appear that many 
more seniors are poor, since they have the highest out of pocket health 
expenditures. This has large ramifications for Medicare policies (e.g. 
premium assistance programs, polici~s). While this direct link between 
health spending and poverty might put us in a better position to advocate 
for additional health policies, we already have enough problems to deal 
with. 

I will take these issues up with Gene as well through the NEC process 
(which I have not been a part of, until now) . 

Jeanne 

Bruce N. Reed 
10/26/98 06:15:47 PM 
Record Type: Record 

To: Andrea Kane/OPD/EOP 
cc: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP, Jeanne Lambrew/OPD/EOP 
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Subject: Re: Poverty Measures 

I read the memo. My position would still be, we should stay out of this, 
let Census do what Census is planning to do. The more we meddle, the 
sooner we're going to get drawn into the benchmarking debate, where we 
don't want to be. The 2000 Census is already a time bomb for us. It was 
the one issue that came closest to destroying the budget agreement. If we 
start getting Robert Pear stories about White House Considers Raising 
Poverty Rate, the Republicans will go nuts to blow up the Census, the Dems 
will go nuts in the other direction, and we'll be stuck counting dead 
bodies. We should stay a million miles away from this, and not meddle in 
any distributional issues. 

Even if that weren't the case, I still think non-benchmarking is a big 
mistake for this President. He's presided over a big reduction in poverty 
over his ·term. We shouldn't turn around at the end and leave everyone 
with the impression that things have actually gotten worse. The poverty 
rate is an arbitrary, imperfect measure -- and if we change it, it will 
still be an arbitrary, imperfect measure, just bigger. 

I'll talk to Gene. 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/28/98 08:22 
AM ---------------------------

Bruce N. Reed 
10/27/98 10:12:33 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP 
cc: 
Subject: conspiracies 

According to the February 9, 1998 issue of Newsweek, a 
tobacco lobbyist named WILLIAM HECHT helped place 
LINDA TRIPP in a White House job during the Bush 
Administration. After the 1992 election, Tripp stayed on at 
the white House as a "confidential assistant" to white 
House advisor BERNIE NUSSBAUM, a senior member of 
WACHTEL LIPTON ROSEN & KATZ, which happens 
to be one of the leading law firms representing the tobacco 
industry. . Later, after Tripp had accumulated a complete 
collection of Lewinsky tapes, she turned the tapes over to 
another partner of Wachtel Lipton named GEORGE 
CONWAY, who gave them to one James MOODY (who, 
to our knowledge, has no tobacco connection), who gave 
them to STARR. Conway was the author of the brief that 
persuaded the U.S. Supreme Court to permit the PAULA 
JONES case to proceed ... Another mysterious 
coincidence occurred when VERNON JORDAN, a 
member of RJR Nabisco's Board of Directors and President 
Clinton's supposed friend, agreed to help MONICA 
LEWINSKY find a job in New York. According to 
Newsweek, Jordan got her an interview at 
BURSON-MARSTELLER, a public relations firm that 
happens to have Philip Morris as a long-standing client and 
is currently managing the grass roots movement in 
California to overturn the smoking ban in bars. 
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---------------------- Forwarded by Elena Kagan/OPD/EOP on 10/28/98 08:22 
AM ---------------------------

Sean P. Maloney 

10/27/98 10:30:25 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: The President's Trip to FL 

On Thursday, October 29, 1998, the President will travel to the Kennedy 
Space Center in Cape Canaveral, Florida, to tour the facilities, meet with 
astronauts and their families, and witness the space shuttle launch. 
While there, he will present the Medal of Freedom to former Representative 
Dante Fascell. He will then travel to West Palm Beach and attend a 
reception for Representative Peter Deutsch and a dinner for the Florida 
Democratic party. He will return to the White House late Thursday night. 

Deadlines for the President's trip book are as follows: 

Background Memos: DUE WED., OCT. 28, AT NOON 

Political Memo 
CEQ Hot Issues 
Cabinet Affairs Hot Issues 
Accomplishments 

Event Memos: DUE WED., OCT. 28, AT 6:00 P.M. 

Tour, Meet & Greet, and Shuttle 
Launch at Cape Canaveral 

Medal of Freedom Presentation 
Deutsch Reception 
State Party Dinner 

Please call or e-mail me if you have any quesdtions. Thanks. 

Message Sent 

TO:~ ______ ~----~--~--------------~-----------------------------
Lori L. Anderson/WHO/EOP 
Brenda M. Anders/WHO/EOP 
Kris M Balderston/WHO/EOP 
Barbara A. Barclay/WHO/EOP 
David S. Beaubaire/WHO/EOP 
Debra D. Bird/WHO/EOP 
Jose Cerda III/OPD/EOP 
Carolyn E. Cleveland/WHO/EOP 
Michael Cohen/OPD/EOP 
Brenda B. Costello/WHO/EOP 
Maria Echaveste/WHO/EOP 
Anne M. Edwards/WHO/EOP 
Paul K. Engskov/WHO/EOP 
Laura A. Graham/WHO/EOP 
Nancy V. Hernreich/WHO/EOP 
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Phu D. Huynh/WHO/EOP 
Cynthia M. Jasso-Rotunno/WHO/EOP 
Cynthia M. Jasso-Rotunno/WHO/EOP 
Elena Kagan/OPD/EOP 
Kirk T. Hanlin/WHO/EOP 
Karin Kullman/WHO/EOP 
Sara M. Latham/WHO/EOP 
Christopher J.' Lavery /WHO/EOP 
Ann F. Lewis/WHO/EOP 
Bruce R. Lindsey/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Anne E. McGuire/WHO/EOP 
Megan C. Moloney/WHO/EOP 
Linda L. Moore/WHO/EOP 
Minyon Moore/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Mary Morrison/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Simeona F. Pasquil/WHO/EOP 
John Podesta/WHO/EOP 
Christa Robinson/OPD/EOP 
Dan K. Rosenthal/WHO/EOP 
Laura D. Schwartz/WHO/EOP 
Jake Siewert/OPD/EOP 
Craig T. Smith/WHO/EOP 
Todd Stern/WHO/EOP 
Aviva Steinberg/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Michael V. Terrell/CEQ/EOP 
Barry J. Toiv/WHO/EOP 
June G. Turner/WHO/EOP 
Beth A. Viola/CEQ/EOP 
Michael Waldman/WHO/EOP 
Christopher Wayne/WHO/EOP 
Dorian V. Weaver/WHO/EOP 
Paul J. weinstein Jr./OPD/EOP 
Daniel Wexler/WHO/EOP 
Cecily C. Williams/WHO/EOP 
Jonathan H. Adashek/WHO/EOP 
Jon P. Jennings/WHO/EOP 
Jonathan Orszag/OPD/EOP 
Phillip Caplan/WHO/EOP 
Julianne B. Corbett/WHO/EOP 
Craig Hughes/WHO/EOP 
Ryland M. Willis/WHO/EOP 
Robert S. Kapla/CEQ/EOP 
Maria E. Soto/WHO/EOP 
Lawrence J. Stein/WHO/EOP 
Janet Murguia/WHO/EOP 
Malcolm R. Lee/OPD/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 2-NOV-1998 08:58:57.00 

SUBJECT: Final Briefing 

TO: Laura Emmett ( CN=Laura Emrnett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 11/02/98 08:58 
AM ---------------------------

Christa Robinson 
11/01/98 05:22:43 PM 
Record Type: 

To: Sarah 
cc: Roger 
Subject: 

Record 

A. Bianchi/OPD/EOP, 
V. Salazar/WHO/EOP 

Final Briefing 

Elena Kagan/OPD/EOP, Laura Emmett/WHO/EOP 

==================== ATTACHMENT 1 ==================== 

ATT. CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D33]MAIL45258350N.326 to ASCII, 

The following is a HEX DUMP: 

FF575043A0060000010A020100000002050000004C390000000200003811FE8681715FEFE3741E 
AB00953FC133A19B547B6A54C9CCE2165816D492709605C123B22D9D53D8EB6479B5540CDB01EO 
05D2BBFA543AE942E886B321B2E09BBC4EC1F1DC5C2F2244299EE8E7D01B1F3843BFDB6C8E16CB 
A3AA5DA870AB525909BAB237BC0370F07F3ED8D128CD7AFA57B82AA291BD1718EEE62603BCOC05 
2C028B516B206E4B6039DAF52B92A5D2D7534275E4653D605DA85521C51D3AFED15B4DFCB8BB02 
DE78D24DF94BAB890160DFAE3797D36818848978329E6FD45DB522929CB871C17606866836FC8C 
C1015440409C2AF7FOFD5387C182560B71ACEAB8053D70214568157321FC52F1D41F7C2FC95096 
F2BOD08AE7961D276332642803A4AA90B2EEB7BEB3B487B3331219D2D306D93AEB14F26783F734 
505D5CB28B6A692000FE2547121D38E02511985FE5AFA386D4CE15BE3ED35A811FD2FF013A76A3 
B57850BA190EFOE7FOCODOOA59BFFD26013BAACC86AD4CAC13D60D8DBDF80990F710931A56E702 
OA5DD8407CDAD453F1AEB7D7FE06E7000AB18612AF30A736EB996C6EACB5216961AB8BA8C31A34 
632E08BC3271565138ED0894D2ACCCOF370C741B5052F159CD6694D3B2EA328E1E425BDD4AB248 
72BBB28CA513E42B725831BC170480755B663F869BD48C4FCA75FA1A5ADE56E2F6A8A2046FADA4 
3AC414D59D02002000000000000000000000000823010000000B010000C003000000550E000100 
4EOOOOOOCB04000009250100000006000000190500000B3002000000280000001F050000081601 
0000003200000047050000087701000000400000007905000008340100000014000000B9050000 
0802010000000FOOOOOOCD05000008050100000008000000DC05000000550A0001003COOOOOOE4 
05000000000000000000000000E405000000000000000000000000E40500000055030000003200 
000020060000000000000000000000002006000000000000000000000000200600000000000000 
000000000020060000000000000000000000002006000000000000000000000000200600000000 
000000000000000020060000000000000000000000002006000000000000000000000000200600 
000000000000000000000020060000000000000000000000002006000000000000000000000000 
200600000000000000000000000020060000000000000000000000002006000000000000000000 
000000200600000000000000000000000020060000000000000000000000002006000000000000 
000000000000200600000B30010000004E0000005206000000984C006F00630061006C00200050 



November 1, 1998 

PATIENTS BILL OF RIGHTS CEREMONY 

DATE: November 2, 1998 
LOCATION: Rose Garden 
BRIEFING TIME: 12:15 pm - 12:55 pm 
EVENT: 1:00 pm - 2:00 pm 
FROM: Bruce Reed/Chris Jennings 

I. PURPOSE 

To urge voters to elect a Congress that supports increasing patient protections, and 
to release a report detailing actions the federal government has taken to implement 
a Patients Bill of Rights while the Republican Leadership stalled on this issue. 

II. BACKGROUND 

This is an opportunity for you to urge voters to elect a Congress that shares your 
commitment to passing a strong enforceable Patients' BiII of Rights next year. You 
should emphasize that while the Republican Leadership staIled on the patients' biIl of 
rights, the Administration has been doing everything possible to implement these 
protections in Federal health plans. To that end, you wiII be releasing a new report from 
the Vice President documenting action that the Federal government is taking within its 
authority to implement the Patients' BiIl of Rights in the health plans it administers or 
oversees. In your remarks, you should make the foIlowing points: 

Criticize the Republican Leadership for allowing Congress to adjourn without 
passing a strong Patients' Bill of Rights. For a fuIl year, you have been caIling on the 
Congress to pass a strong enforceable patients' biIl of rights. For months, the Republican 
Leadership used every possible staII tactic to thwart the patients' biIl of rights. When the 
Republican Leadership finaIly did introduce a biIl, their proposal contained more 
loopholes than patient protections. It did not contain critical protections, such as access 
to specialists, and offered false promises, such as an appeals process that left the 
decisions in the hands of HMO accountants. In fact, Senator Lott would not even aIIow 
an up or down vote to be held on this issue. 

Urge Voters to Choose A Congress Committed to Passing A Strong Enforceable 
Patients' Bill of Rights. You should reiterate your strong commitment to passing a 
Patients' BiIl of Rights in the next Congress and urge Americans to go to the poIls 
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tomorrow to elect a Congress that shares this commitment. This legislation should 
include enforceable patient protections, such as access to specialists, coverage of 
emergency room services when and where the need arises, continuity of care protections, 
an internal and independent external appeals process to appeal decisions made by HMO 
accountants, and protections to assure that HMOs are held accountable when patients are 
harmed or injured due to a health plans' decisions. 

Announce the Release of a New Report From the Vice President That Highlights the 
Administration Is Doing Everything Possible to Implement Patient Protections. In 
February, you directed Medicare, Medicaid, the Federal Employee Health Benefits 
Program, the Department of Defense Military Health Program, and the Veteran's Health 
Program -- which serve over 85 milIion Americans -- to, where possible, come into 
compliance with the Patients' BilI of Rights outlined by the President's Quality 
Commission. Today, the Vice President released a report highlighting that these agencies 
have taken alI the action within their statutory authority to implement patient protections. 
As a result, the Federal health plans are now, or soon will be, in virtual compliance with 

the Patients' Bill of Rights. The report documents that: 

The 285 participating health plans, covering nine million Federal employees 
and their dependents, have been directed to implement new patient protections 
this year. OPM which oversees the Federal Health Employees Benefits 
Program (FEHBP) serving nine million Federal employees and 
dependents, has directed their 285 participating health plans to come 
into compliance with the Patients' Bill of Rights. Through their 
annual call letter, OPM has specifically requested that plans 
implement new protections including access to specialists, continuity 
of care, disclosure of financial incentives, and access to emergency 
room services. Finally, OPM has issue new regulations to prevent 
"gag clauses." OPM is also sending information to beneficiaries to 
assure they are fully aware of their new patient protections. 

The 39 million Medicare beneficiaries are benefitting from critical 
patient protections. Building on Medicare's commitment to providing 
essential patient protections, HHS published an Interim Final rule in June 
that includes a series of new patient protections for Medicare beneficiaries. 
When this rule is fully implemented, Medicare will be virtually in 

compliance with the Patients' Bill of Rights, including new protections 
such as access to emergency services when and where the need arises, 
patient participation in treatment decisions, and access to specialists. 

The 38 million Medicaid beneficiaries are being assured essential 
protections in the Patients' Bill of Rights. In September, HCFA 
published a Notice of Proposed Rulemaking (NPRM) adding new 
patients protections for Medicaid beneficiaries, such as access to specialists 

Automated Records Management System 

Hex-Dump Conversion 



and an expedited independent appeals process to bring the program in 
compliance with the Patients' Bill of Rights, where possible. 

Over eight million Americans will receive the protections in the 
patients' bill of rights by the end of this year as a result of the new 
policy directive assured by the Defense Department's Military Health 
System (MHS). In response to your directive, DoD issued "The 
Patients' Bill of Rights and Responsibilities in the Military Health 
System," a major policy directive to all participants in the MHS. This 
directive outlined new protections for the over 8 million beneficiaries 
served by MHS, including access to appropriate specialists for 
women's health needs and chronic illnesses and rights for the full 
discussion of treatment options and of financial incentives. With this 
directive, which will be fully implemented by the end of this year, 
DoD will now be in compliance with the Patients' Bill of Rights. 

Over three million veterans are or will soon be assured virtually all 
patient protections. In July, the Department of Veteran Affairs 
(DV A) issued an Information Memorandum to participating health 
providers announcing its intention to have an external appeals process 
in place by the end of the year. Similarly, DV A established a task 
force to make recommendations as to how best implement 
information disclosure requirements consistent with Commission's 
recommendations and has developed a new brochure to provide 
beneficiaries the necessary information. With the implementation of 
these new protections DV A is virtually in compliance with the 
Patients' Bill of Rights. 

The 125 million Americans covered by ERISA still are not assured 
critical patient protections because the Department of Labor does not 
have the authority to implement them without legislation. DoL 
oversees the Employee Retirement Income Security Act (ERISA), 
governing approximately 2.5 million private sector health plans, that 
cover about 125 million Americans, issued new regulation to 
implement an expedited internal appeals process and information 
disclosure requirements. However, DoL's report underscores unless 
Congress passes Federal legislation, they do not have the authority to 
implement most patient protections. 

III. PARTICIPANTS 

Briefing Participants: 
Bruce Reed 
Chris Jennings 
Karen Tramantano 

Automated Records Management System 

Hex.Dump Conversion 



, .. 

Program Participants: 
. YOU 

Beverly Malone, President of the American Nurses Association 
Dr. Robert Weinmann, advocate of HMO reform 
Frances Jennings, victim of HMO abuse. Her husband was delayed two months 

To be greeted before event: 
Secretary Alexis Herman, Department of Labor 
Director Janice LaChance, Office of Personnel Management 
Deputy Secretary Gober, Veterans Administration 
Gerald McEntee, President of AFSCME 
Bill Lucy, Secretary Treasurer of AFSCME 
Linda Chavez-Thompson, Executive Vice-President of the AFL-CIO 

IV. PRESS PLAN 

Open Press. 

V. SEQUENCE OF EVENTS 

- YOU will be announced onto the stage accompanied by program participants. 
- Beverly Malone will make remarks and introduce Dr. Robert Weinmann. 
- Dr. Robert Weinmann will make remarks and introduce Frances Jennings. 
- Frances Jennings will make remarks and introduce YOU. 
- YOU will make remarks, work a ropeline, and then depart. 

VI. REMARKS 

Provided by Speechwriting. 

for a reft 
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PRESIDENT CLINTON RELEASES REPORT DOCUMENTING ACTIONS FEDERAL 
GOVERNMENT IS TAKING TO IMPLEMENT A PATIENTS' BILL OF RIGHTS AND URGES 

VOTERS TO SEND BACK A CONGRESS THAT SHARES HIS COMMITMENT TO PASS 
LEGISLATION TO ASSURE PROTECTIONS FOR ALL HEALTH PLANS 

November 2,1998 

Today, President Clinton urged voters to send back a Congress that shares his commitment to passing a 
strong enforceable patients' bill of rights next year. The President also emphasized that while the Republican 
Leadership has stalled on the patients' bill of rights, the Administration has been doing everything possible to 
implement these protections in Federal health plans. To that end, he unveiled a report from the Vice 
President documenting action that the Federal government is taking within its authority to implement the 
patients' bill of rights in the health plans it administers or oversees. Today, the President: 

Criticized Republican Leadership for allowing Congress to adjourn without passing a strong patients' 
bill of rights. For a full year, the President has been calling on the Congress to pass a strong enforceable 
patients' bill of rights. For months, the Republican Leadership used every possible stall tactic to thwart the 
patients' bill of rights. When the Republican Leadership finally did introduce a bill, their proposal contained 
more loopholes than patient protections. It did not contain critical protections such as access to specialists 
and offered false promises such as an appeals process that left the decisions in the hands of HMO 
accountants. In fact, Senator Lott would not even allow an up or down vote to be held on this issue. 

Urged voters to choose a Congress committed to passing a meaningful patients' bill of rights. President 
Clinton committed to doing everything possible to pass a strong patients' bill of rights in the next Congress 
and urged Americans to go to the polls tomorrow to elect a Congress that shares this commitment. This 
legislation should include enforceable patient protections, such as access to specialists, coverage of 
emergency room services when and where the need arises, continuity of care protections, an internal and 
independent external appeals process to appeal decisions made by HMO accountants, and protections to 
assure that HMOs are held accountable when patients are harmed or injured due to a health plans' decisions. 

Released report from the Vice President that highlighted that while the Republican Leadership 
delayed, the Administration is acting to implement patient protections in Federal health plans. In 
February, the President directed Medicare, Medicaid, the Federal Employee Health Benefits Program, the 
Department of Defense Military Health Program, and the Veteran's Health Program -- which serve over 85 
million Americans -- to, where possible, come into compliance with the patients' bill of rights outlined by 
the President's Quality Commission. Today, the Vice President released a report highlighting that these 
agencies have taken all the action within their statutory authority to implement patient protections. As a 
result, the Federal health plans are now, or soon will be, in virtual compliance with the patients' bill of rights. 
The report documents that: 

• The 285 participating health plans, covering nine million Federal employees and their 
dependents, have been directed to implement new patient protections this year. The Office of 
Personell Management (OPM), which oversees the Federal Health Employees Benefits Program 
(FEHBP) serving nine million Federal employees and dependents, has directed their 285 participating 
health plans to come into compliance with the patients' bill of rights. Through their annual call letter, 
OPM has specifically requested that plans implement new protections including access to specialists, 
continuity of care, disclosure of financial incentives, and access to emergency room services. Finally, 
OPM has issue new regulations to prevent "gag clauses." OPM is also sending information to 
beneficiaries to assure they are fully aware of their new patient protections. 
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• The 39 million Medicare beneficiaries are benefitting from critical patient protections. 

Building on Medicare's commitment to provide essential patient protections, HHS published an 
Interim Final rule, in June, that includes a series of new patient protections for Medicare 
beneficiaries. When this rule is fully implemented, Medicare will be virtually in compliance 
with the patients' bill of rights including new protections such as access to emergency services 
when and where the need arises, patient participation in treatment decisions, and access to specialists. 

• The 38 million Medicaid beneficiaries are being assured essential protectiol!s in the patients' 
bill of rights. Tn September, the Health Care Financing Administration published a Notice of 
Proposed Rulemaking (NPRM) adding new patients protections for Medicaid beneficiaries, 
such as access to specialists and an expedited independent appeals process to bring the program 
in compliance with the patients' bill of rights, where possible. 

• Over eight million Americans will receive the protections in the patients' bill of rights by the 
end of this year as a result of the new policy directive assured by the Defense Department's 
Military Health System (MHS). In response to the President's directive, DoD issued "The Patients' 
Bill of Rights and Responsibilities in the Military Health System," a major policy directive to all 
participants in the MHS. This directive outlined-new protections for the over 8 million beneficiaries 
served by MHS, including access to appropriate specialists for women's health needs and chronic 
illnesses and rights for the full discussion of treatment options and of financial incentives. With this 
directive, which will be fully implemented by the end of this year, DoD will now be in compliance 
with the patients' bill of rights . 

• Over three million veterans are or will soon be assured virtually all patient protections. In July, 
the Department of Veteran Affairs (DVA) issued an Information Memorandum to participating health 
providers announcing its intention to have an external appeals process in place by the end of the year. 
Similarly, DV A established a task force to make recommendations as to how best implement 
information disclosure requirements consistent with Commission's recommendations and has 
developed a new brochure to provide beneficiaries the necessary information. With the 
implementation of these new protections DVA is in virtual compliance with the patients' bill of rights 

• The 125 million Americans covered by ERISA still are not assured critical patient protections 
because the Department of Labor does not have the authority to implement them without 
legislation. DoL oversees the Employee Retirement Income Security Act (ERISA), governing 
approximately 2.5 million private sector health plans, that cover about 125 million Americans, issued 
a new regulation to implement an expedited internal appeals process and information disclosure 
requirements. However, DoL's report underscores that unless Congress passes Federal legislation, 
they do not have the authority to implement most patient protections. 
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October 17, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 

DPC Weekly Report 

Education -- Budget Deal: While your victory on class size reduction and your 
other education initiatives was remarkable, a number of key pieces of your education 
agenda remains unfinished. In addition to school modernization, there are two key areas 
we will focus on in the near term. First, the final provision on national standards allows 
some test development work to continue (while banning pilot testing or implementation), 
and calls on NAGB and NAS to conduct additional studies in anticipation of possible 
Congressional consideration of this issue when NAEP is reauthorized in the next Congress. 
Because the likelihood of ever getting full Congressional support is so slim, we will develop 

a number of additional options for how to best continue to press for national standards. 
Second, as we work with the Education Department on a proposal for the reauthorization 
of the Elementary and Secondary Education Act, we will ensure that the concepts in the 
Education Opportunity Zones are fully reflected in that proposal and remain a central part 
of our education agenda. 

Health Care -- Kennedy-Jeffords Legislation: Despite our efforts, the Work Incentives 
. Improvement Act (Kennedy-Jeffords) did not make into the final Omnibus budget appropriations 
bill. This bipartisan legislation, that you endorsed at the commemoration of the Americans with 
Disabilities Act (ADA) last July, enables people with disabilities to go back to work by providing 
an option to buy into Medicaid and Medicare, as well as other pro-work initiatives. The 
disability community believes this is the most significant legislation since the ADA. Although 
this bill was on the list of top Administration priorities throughout the final budget negotiations 
and received broad-based bipartisan support, it was rejected by Republicans because they did not 
want to have significant health expansions and because they thought it was too late in the process 
to approve such a significant piece of legislation. However, the disability community as well as 
the AIDS community and others are extremely appreciative that the Administration fought so 
hard to pass this legislation. 

Health Care -- AIDS Issues in the Budget: The Omnibus bill included significant new 
funding for HIV / AIDS. In particular, it included $110 million for funding to address the critical 
AIDS problem in the minority community. This increase, plus an additional $20 million that 
HHS has agreed to allocate from existing funds, meets the Congressional Black Caucuses' full 
funding request for this problem. In addition to this important victory, the Ryan White Program 
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which provides a range of treatment and services for people with HIV/AIDS, also received a 
$250 million -- or nearly 30 percent increase. The AIDS community and the CBC are quite 
pleased with this remarkable outcome. However, there is disappointment regarding the inclusion 
in the final bill of a needle exchange provision that prevents the District of Columbia from 
using their own funds for needle exchange programs. We strongly opposed this provision 
because it strips federal funds from community-based agencies trying to stop the spread of 
HIV through needle exchange programs. 

Health Care -- Race and Health in the Budget: The Congress has taken a critical 
first step in investing in your multi-year proposal to eliminate racial health disparities in 
six health areas, including HIV/AIDS, cancer, diabetes, and immunizations. As you know 
some of these disparities are startling. For example, African Americans under the age of 65 
have twice the rate of heart disease as whites, and Native Americans suffer from diabetes at 
nearly three times the average rate. The budget gives sufficient funding to finance the $80 
million you included in your budget request, including new grants for communities to 
develop new strategies to address these disparities. 

Health Care -- Historic Increases in Biomedical Research. The Congress agreed to 
fund your proposal to increase biomedical research at the NIH with a $2 billion expansion 
of NIH research funding --a 14-percent increase. This increase will enable scientists to 
pursue a wide range of important new breakthroughs in critical diseases, from Alzheimers 
to AIDS to genetic discoveries. In addition, the Centers for Disease Control also received 
your requested. increases for new research to improve prevention efforts, including fighting 
emerging infectious diseases and combating new resistance to anti-biotics, and the Agency for 
Health Care Policy Research (AHCPR) received your requested increases to improve quality 
outcomes. For example, overuse of antibiotics has been shown to lead to resistance and cost as 
much as $7.5 billion a year. AHCPR's development and dissemination of guidelines for the 
appropriate use of antibiotics will result in better patient care and significant health care savings. 

Health Care --Pennsylvania DSH Payments. The entire Pennsylvania Congressional delegation is 
aggressively lobbying the Administration to waive administratively potentially hundreds of 
millions of dollars that HCFA's fiscal intermediaries have concluded that the state's hospitals owe 
as a result of inappropriate Medicare DSH payments. The Congressional delegation, the state, 
and the hospitals have taken the position that they were unaware that billing for these DSH 
payments was problematic. Some even argue that their interpretation of the law is that the 
payments are legal. The delegation decided not to pursue a legislative fix in this area because 
CBO scores such an intervention as costing the Treasury and the Medicare Trust Fund over $300 
million. They are, instead, advocating for HCFA to step in administratively and place a 
moratorium on their FI's collections of past (and future) liabilities for a long enough period to 
fight HCFA in court or for Congress to intervene legislatively next year. Particularly because of 
the strong Democratic interest in this area and because it appears that HCFA has been 
inconsistently been applying the reimbursement rules, we are urging HCFA to be responsive as 
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possible. We have been informed that HCFA will probably be able to announce a temporary 
moratorium late next week. We will make sure the roll-out is done to reflect the interest of the 
Members. 

Tobacco -- Medicaid Recoupment: During negotiations over the omnibus 
appropriations bill, the Republican Leadership proposed including language which would have 
waived our right to the federal share of state tobacco recoveries. They would not, however, agree 
to conditions requiring states to spend a portion of the funds on a menu of items and the language 
was therefore not included in the bill. We plan to tell the states and others that we are willing to 
consider this issue next year, but only if the federal share of settlement funds to a list of 
specified activities along the lines of the menu negotiated in the McCain bill and preferably 
including tobacco control activities. 

Crime -- Prison Drug Testing/Treatment: In the budget agreement we succeeded in 
including legislative language to allow states to use up to 10% offederal prison funds to 
implement drug testing and treatment plans for prisoners and parolees. As you know, you called 
for this change in law in a directive on coerced abstinence that you signed last year. 

Crime -- Brady Implementation: The final budget agreement ensures that the Brady 
National Instant Criminal Background Check System (NICS) will go on-line as planned at the 
end of next month. While the final compromise does not allow the FBI to charge a user fee, it 
appropriates 42 million dollars to pay for these checks and, more importantly it doe snot require 
the immediate destruction of records. This latter provision would have delayed implementation 
of the NICS by 6-8 months. 

Community Empowerment -- Final Budget Agreement: The final budget agreement 
included almost all of the major initiatives proposed in your State of the Union and FY99 

. Budget. Some of the highlights include: 1) 50,000 new Welfare-to-Work Housing Vouchers; 2) 
the first year funding for the Round II Empowerment Zones; 3) a 19 percent increase in the 
Community Development Financial Institution Fund budget; 4) enactment of the landmark public 
housing reform legislation; 5) extension of the Work Opportunity Tax Credit (WOTC) and the 
Welfare-to-Work Tax Credit (WTWTC); 6) an 18 percent increase in homeless assistance; 7) a 
33 percent expansion ofHUD's Fair Housing programs that are part of your One America 
Initiative; 8) full funding for EPA's Brownfield's program; 9) and the creation of a new program 
to provide Individual Development Accounts (IDA) to empower individuals to save for a first 
home, post secondary education, or to start a new business. The enactment of the IDA legislation 
means that you have fulfilled, at some level, all of the promises made in Putting People First in 
the area of community empowerment. 

The one initiative which Congress was unwilling to consider as part of the tax extenders 
legislation was your proposal to expand the Low-Income Housing Tax Credit (LIHTC). 
However, we believe that the ground work has been laid to secure Congressional approval next 
year for the LIHTC and a longer extension of the WOTC and the WTWTC. Over the next 
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several week, DPC, NEC, and the Office of the Vice President will be finalizing a set of new 
proposals for your FY2000 budget and State of the Union that will build on the victories we 
achieved in this year's budget. 

Welfare Reform -- Teen Birth and Pregnancy Rates: Two recent reports show 
continued good news regarding teen birth and pregnancy rates. CDC announced preliminary data 
showing a 3 percent drop in the teen birth rate from 1996 to 1997, the sixth annual decline in a 
row and a drop ofl5 percent since 1991. The latest rate, for 1997, is 52.9 births per 1,000 girls 
between 15 and 19 years old. Teen birth rates declined for all racial groups, though the rate of 
decline for blacks was slightly less than for other groups. A new report from the Alan 
Guttmacher Institute shows the teen pregnancy rate dropped nearly 13 percent from 1991 to 1995 
and now stands at the lowest level since 1975, at 101 pregnancies per 1,000 15- to 19-year-old 
girls. Researchers attribute the drop in pregnancy rates to a decline in sexual activity among 
teens and improved use of contraceptives. The teen pregnancy data lag several years behind the 
teen birth data because the pregnancy data depend on abortion data which take longer to collect. 
In several months, CDC will produce its own estimate of the teen pregnancy rate which will 
show a similar trend but will be estimated using a slightly different methodology. CDC's report 
will also contain teen pregnancy rates by race and ethnicity. 
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Cynthia A. Rice 
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To: Elena Kagan/OPD/EOP 
cc: 
Subject: The other Q&A 

I chatted with Bruce about this when I couldn't reach you on the phone and 
all but the last sentence is some version of what he said which doesn't 
mean it couldn't be improved! 
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Additional Tobacco Q&A 
November 11, 1998 

Q: Will the President propose higher cigarette taxes, as reportedin today's Wall Street 
Journal? 

A: Absolutely no decisions have been made about what if anything the President's budget 
will inClude on tobacco. No recommendations have been made to the President, and no 
proposals have been considered. Certainly, the President will continue to do everything 
he can to reduce youth smoking, but its too early to say what his budget will or won't 
include. 

Q: But won't a $200 billion state settlement make it more likely that the President 
would propose something less than $1.10 per pack? 

A: It is completely premature to speculate on what the President will include in his budget. 
We have not even seen the state settlement yet and as you know the amount of that 
settlement will depend on how many states opt into it. 
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SUBJECT: Re:DOL will be ready to go w the W2W grants on 11/20 

TO: Kris M Balderston ( CN=Kris M Balderston/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
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TEXT: 
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CREATION DATE/TIME: 13-NOV-1998 14:58:11.00 

SUBJECT: Meeting 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU;WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 11/13/98 02:58 
PM ---------------------------

Caroline R. Fredrickson 
11/13/98 02:36:10 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Meeting 

Do you have any free time next week? I've got a number of meetings on 
Monday, but only one on Tuesday (the H2A meeting). Maybe we could meet 
before the Tuesday H2A meeting? Otherwise, I'm generally free as of now 
for the rest of the week. 
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TO: Dan Marcus ( CN=Dan Marcus/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
that's great; we'll put you to use. 
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sounds fine to me. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-NOV-1998 09:13:48.00 

SUBJECT: Schedule for NBAC deliberations 

TO: Paul E. Begala ( CN=Paul E. Begala/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TO: Douglas B. Sosnik ( CN=Douglas B. Sosnik/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
tomorrow for NBAC announcement. 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 11/17/98 09:13 
AM ---------------------------

Jeffrey M. Smith 
11/17/98 09:04:31 AM 
Record Type: Record 

TO: Christopher C. Jennings/OPD/EOP, Elena Kagan/OPD/EOP 
cc: 
Subject: Schedule for NBAC deliberations 

Chris -- pasted below is self-explanatory. Elena and I touched upon this 
briefly this morning, and she mentioned it at senior staff. As it stands 
now, any NBAC statement will not come today, but rather on Wednesday. 
We'll keep you posted and in the loop from our end ... please let us know 
if you hear anything. Thanks. 
---------------------- Forwarded by Jeffrey M. Smith/OSTP/EOP on 11/17/98 
09:00 AM ---------------------------

Holly L. Gwin 
11/17/98 08:30:37 AM 
Record Type: Record 

To: Neal 
cc: Betty 
Subject: 

Lane/OSTP/EOP, Jeffrey M. Smith/OSTP/EOP 
J. Fountain/OSTP/EOP 

Schedule for NBAC deliberations 

According to Rachel (8 AM 11/17), NBAC will discuss mingling of human and 
nonhuman species today during their afternoon session, write something 
overnight, and make its decision about a statement mid-morning tomorrow 
(11/18). Rachel will fax the statement to Jeff/me at .6-6021. She will 
call us if the schedule changes. Rachel's pager number is I PS/(b)(S) I 
(it's registered with Signal) . 

Jeff: would you please notify Chris Jennings? 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP OPD 1 

CREATION DATE/TIME: 17-NOV-1998 15:53:02.00 

SUBJECT: Re: VP - Thurs 

TO: Bruce R. Lindsey ( CN=Bruce R. Lindsey/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
fyi -- you should be able to get the two prior messages from this one. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 11/17/98 03:52 
PM ---------------------------

Ron Klain @ OVP 
11/17/98 02:46:48 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP 
cc: Elena Kagan/Opd/Eop, Sarah A. Bianchi/Opd/EOp, Patricia M. Ewing/OVP @ 
OVP 
Subject: Re: VP - Thurs 

Of course, he should not contradict what the President said yesterday. 
But right now, public health groups are lobbying the states not to sign on 
to the agreement; AGs are lobbying states to sign on to the agreement -
do we have a position? If so, why? What analysis do we possess that 
indicates that we have a reason to believe that a particular state would 
be better off under this agreement than they would be pursuing their own 
lawsuit -- or vice versa? I just don't understand what basis we would 
have for offering states any advice on this question -- any more than we 
advised them to sue or settle in the first place. 

As for the rest, I think it is key that we not attack the settlement -
but also, that we not allow the tobacco industry to portray the settlement 
as more than it is. It does not penlize tobacco companies for continuing 
to market to minors; it does not provide financial inducments to reduce 
marketing to minors; it does not provide the FDA with jurisdiction to 
prevent marketting to minors. Again, that is not the fault of the AGs 
that is not what they were trying to do with this deal. But in making it. 
clear why Congress needs to act, we must make it clear what is the 
unfinished business left after this settlement is reached. 
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CREATION DATE/TIME:18~NOV-1998 14:15:20.00 

SUBJECT: Re: Meeting 

TO: Caroline R. Fredrickson 
READ:UNKNOWN 

CN=Caroline R. Fredrickson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Yes, that's fine. Laura will set up some time with you, me, Lisa, and 
Cynthia Rice. 
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CC: Michael Cohen ( CN=Michael Cohen/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:~KNOWN 

TEXT: 
why don't we co-chair? 
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SUBJECT: Re: Title IX 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
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TEXT: 
ok 
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SUBJECT: Re: VP - Thurs 

TO: Bruce R. Lindsey ( CN;Bruce R. Lindsey/OU;WHO/O;EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
and more. (you can also get Bruce's message from this one.) 
-------------'--------- Forwarded by Elena Kagan/OPD/EOP on 11/18/98 10:34 
AM ---------------------------

Ron Klain @ OVP 
11/18/98 10:31:21 AM 
Record Type: Record 

To: Bruce N. Reed/OPO/EOP 
cc: Elena Kagan/Opd/Eop, Sarah A. Bianchi/Opd/Eop, Patricia M. Ewing/OVP @ 
OVP 
Subject: Re: VP - Thurs 

I think it is more than a few hardliners, first of all. The critics of 
the agreement even include public health officials who supported the first 
settlement, and many of our allies in Congress. 

Secondly, again, I assume our position is that each state should decide 
what is best for itself in this regard. I didn't hear the President on 
Monday urge states to approve the agreement. 

Third, it is important to point out -- without criticizing the settlement 
-- what was not -- and could not have been -- included in it. Again, the 
goal here is NOT to criticize the settlement, but to explain to folks why 
the settlement does not end the need for federal action. 

Congress is the bad actor, not the settlement. But the settlement is not 
a panacea, which I am sure you would agree with. And I would hate to see 
us blamed for any "buyers remorse" that emerges from states accepting the 
deal. And if state acceptance is inevitable anyway, why squander 
credibility with validators whose support we may want for future, 
controversial steps we take on this issue -- steps which, unlike this 
settlement, that will truly be our own actions. 

Page 1 of 1 
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SUBJECT: Meeting 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 11/20/98 11:42 
AM ---------------------------

Maureen T. Shea 
11/20/98 11:27:45 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Meeting 

Jenny Luray, the new director of the women's office, will start on 
November 30. As you probably know, she has been Rep. Lowey's legislative 
director. I am trying to set up a few meetings with key people for her 
that first week. Is there a time that would be good for you? 

If you don't know her, she is terrific - and her appointment has been very 
well received in the women's community. 
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Crime -- Final 1997 FBI Crime Statistics: The FBI will release on Sunday the final 
1997 Uniform Crime Report (UCR), which will show that crime decreased by two percent 
between 1996 and 1997. Murder, rape, robbery, assault, and even juvenile crime dropped, and 
every region of the country reported an overall decline. The decrease in crime is the sixth in a 
row, with a total decline of seven percent since 1993. 

(1) Violent Crime: Violent crime fell three percent between 1996 and 1997, with all 
categories of violent crime declining in both volume and rate. The number of murders fell 
seven percent during the year (26 percent since 1993), and the murder rate hit its lowest point 
in 30 years. About 77 percent of murder victims and 90 percent of murder offenders were 
male. About 48 percent of murder victims and 45 percent of murder offenders were white; 
about 49 percent of murder viCtims and 53 percent of murder offenders were black. Nearly 
half (48 percent) of murder victims knew their assailants; among female murder victims, 29 
percent were killed by husbands or boyfriends. In addition, rapes declined by one percent, 
robberies by seven percent, and aggravated assaults by one percent. 

(2) Property Crime: Property crime fell two percent between 1996 and 1997, with all 
categories of property crime decreasing in both volume and rate. Burglaries and larceny-theft 
declined by two percent each; motor vehicle theft declined by three percent; and arson 
offenses declined by seven percent. 

(3) Hate Crime: A total of 9,861 hate crimes were reported in 1993, with 5,898 motivated by 
racial bias; 1,483 by religious bias; 1,375 by sexual-orientation bias; 1,083 by ethnic bias; 
and 12 by disability bias. Crimes against persons were 70 percent of the total number of hate 
crimes reported. About 55 percent of these crimes against persons were threats or other kinds 
of intimidation; 26 percent were simple assaults; 18 percent were aggravated assaults; and 
less than one percent were rapes and murders. 

(4) Juveniles. Juvenile arrests for violent crime dropped four percent between 1996 and 
1997 -- the third annual decline in a row. Juvenile arrests for murder dropped a full 16 
percent. 
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February 28, 1997 

MEMORANDUM FOR ERSKINE BOWLES 

FROM: BRUCE REED 

SUBJECT: DOMESTIC POLICY COUNCIL GOALS AND OBJECTIVES 

The central mission of the Domestic Policy Council is to advance the President's 
domestic agenda. The following memo outlines our goals and objectives in carrying out the 
domestic priorities that the President set forward in this year's State of the Union. 

OVERALL GOAL: Education. Develop and implement,.in concert with other White House 
offices and the Department of Education, a strategy to carry out the President's 10-point plan. 

GOAL: Education. Develop and implement policies to achieve high educational standards 
nationwide and improved student performance to meet those standards. 

Objectives: 
-Work with Education Department to persuade twenty-plus states this year to agree to 
administer the President's national tests in 1999. 
-Build support in the parent, business, and education communities for the President's 
testing initiative. 
-Work to impro~e the quality of teaching by promoting the work ofthe National Board 
for Professional Teaching Standards; encouraging states and local school districts to 
adopt policies to place a master teacher in every school; and highlighting successful 
efforts at the state and local level. 
-Continue efforts, in coordination with America Reads, to recruit 100,000 college 
students to be reading tutors, expand the Department of Education's summer reading 
initiative, and promote proven approaches to reading instruction. 
-Work to increase the number of states with charter schools legislation. 

GOAL: Education. Work toward passage oflegislation and appropriations to implement the 
President's education agenda. 

Objectives: 
-Introduce legislation on school construction, America Reads, and HOPE scholarships 
and related tax proposals; identify bipartisan support for each proposal. 
-Assist in mobilizing constituencies for these proposals, such as securing an endorsement 
letter from hundreds of college Presidents. 
-Assist in developing and implementing a communications strategy showing how each 
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legislative proposal will improve the lives of students, families, and communities. 

GOAL: Welfare. Develop policies that will assist in moving people from welfare to work. 

Objectives: 
-Work toward enactment of a $3 billion fund to help states and cities find and create jobs 
for welfare recipients and enhanced tax credits to encourage companies to hire them. 
-Assist in conducting an extensive outreach campaign asking companies, nonprofits, the 
faith community, and government agencies to hire welfare recipients. 
~Oversee implementation of the new welfare law to ensure that the Administration does 
everything in its power, through executive action and guidance, to help states move 
people from welfare to work. 

GOAL: Welfare. Develop and implement policies to ensure that welfare reform promotes 
family and responsibility. 

Objectives: 
-Fulfill the President's commitment to restore certain budget cuts, involving legal 
immigrants and food stamps, included in the welfare law but unrelated to welfare reform. 
-Work with HHS in assisting states to ensure strict enforcement of child support rules. 
-Develop and implement new teenage pregnancy prevention and statutory rape initiatives. 

GOAL: Crime. Enact the President's Anti-Gang & Youth Violence Act of 1997. 

Objectives: 
-Organize events highlighting main provisions in President's legislation -- involving, for 
example, handgun safety locks, anti-gang prosecutors, and after-school programs. 
-Draft directives, executive orders, and letters in furtherance of the bill's objectives. 
-Lead working group meetings with bipartisan Congressional delegation and 
Administration officials to ensure enactment of President's main priorities. 

GOAL: Drugs. Promote and secure full funding for the President's 1997 Drug Control Strategy. 

Objectives: 
-Work closely with ONDCP on National Anti-Drug Media Campaign and organize 
Presidential event to kick off anti-drug advertisements. 
-Work to ensure full funding for President's drug strategy in appropriations process. 

GOAL: HeaIth Care. Work toward achieving bipartisan consensus on and enactment of 
Medicare, Medicaid, health coverage, and quality reforms. 

Objectives: 
- Continue close coordination of policy development and strategy with HHS, Treasury, 
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Labor and all relevant divisions within the White House. 
-Identify opportunities for executive actions that further the President's health care 
agenda, particularly in relation to quality and coverage initiatives. 
-Develop collaborative relationships with Congress and the governors to promote our 
health care agenda. 

3 

-Work with representatives of consumers, providers, insurers / health plans, business, and 
labor, as well as academics, health economists, and foundations to disseminate and 
validate the President's positions on health care. 
-Refine and implement communications strategy to highlight the President's 
accomplishments, educate the public on current proposals, and generate support for 
legislative and executive initiatives. 

GOAL: 0-3 Initiative. Promote efforts to enhance development in the earliest years of life. 

Objectives: 
-Engage in a broad-based review of policy affecting our youngest children and develop 
new initiatives, involving both executive and legislative action, to support these children. 
-Organize, in coordination with other White House offices, a White House Conference on 
early learning that will examine current scientific research and its practical applications 
for parenting; explore how different sectors of society can support our youngest children; 
and highlight Administration accomplishments and initiatives. 

GOAL: Service. Work with other offices in the White House to ensure that the Presidents' 
Service Summit advances the goals of service and voluntarism, while enhancing the AmeriCorps 
program. 

Objectives: 
-Work with other White House offices to ensure that we participate in all important 
decisions about the structure and content of the Summit. 
-Develop events highlighting service and voluntarism to prepare the way for the Summit. 
-Develop policies and identify federal government "commitments" for the President to 
announce in his speech at the Summit. 

GOAL: Executive Action. Help the President use all the powers of his office to advance his 
agenda, with or without help from Congress. 

Objectives: 
-Develop Executive Orders and Memoranda in the priority issues outlined above, as well 
as in other important issues, such as consumer safety, technology, family, and the 
environment. 
-Vet proposals for executive action on domestic policy coming from agencies and other 
White House offices to make sure that they advance the President's long-term agenda. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:24-NOV-1998 18:10:45.00 

SUBJECT: MANDATORY Ethics Training 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 11/23/98 05:02 
AM ----------------------

PostMaster 11/24/98 04:33:17 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: MANDATORY Ethics Training 

MEMORANDUM FOR ALL EMPLOYEES OF THE WHITE HOUSE OFFICE 
OFFICE OF THE VICE PRESIDENT 
OFFICE OF POLICY DEVELOPMENT 
NATIONAL SECURITY COUNCIL 
EXECUTIVE RESIDENCE and 
COUNCIL OF ECONOMIC ADVISORS 

FROM: 

SUBJECT: 

AMY COMSTOCK 
DAWN CHIRWA 
ASSOCIATE COUNSELS TO THE PRESIDENT 

MANDATORY Ethics Training 

As the traditional kick-off to the holiday season, you are asked to join 
us for your annual ethics training session. We have put together a 
program that we believe will, once again, both educate and entertain. 

Please remember that, while we try to make ethics training fun, it is 
MANDATORY that you attend one of the sessions listed below in order to 
fulfill your yearly ethics training requirement. You may select from any 
of the following dates: 

Thursday, December 3, 1998 
Thursday, December 10, 1998 
Tuesday, December 15, 1998 
Wednesday, December 16, 1998 

10:30 am 
9:30 am 
2:30 pm 
9:30 am 

All sessions will be held in room 450, OEOB, and will last approximately 
one hour. A sign language interpreter will be available at each of the 
sessions. If you have a disability that might require additional aids or 
accommodation, please contact the Counsel's Office at 
456-6229. 

Please arrive on time and be sure to sign in so you receive credi't for 
attendance. 
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SUBJECT: Re: campaign finance 

TO: Roger S. Ballentine ( CN=Roger S. Ballentine/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
You bet. It will be great having you on board. Thanks. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-NOV-1998 07:48:23.00 

SUBJECT: Request for Views on HR1870 Young American Workers' Bill of Rights 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 11/30/98 07:48 
AM ---------------------------

From: Melissa N. Benton on 11/27/98 09:58:28 AM 
Record Type: Record 

To: See the distribution list at 
cc: See the distribution list at 
Subject: Request for views on 

the bottom of this message 
the bottom of this message 
HR1870 Young American Workers' 

NOTE: The bill is attached following the LRM. 
Total Pages: __ __ 

LRM ID: MNB245 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Wednesday, November 25, 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

Bill of Rights 

TO: Legislative Liaison Officer - See Distribution below 

FROM: 
Reference 
OMB CONTACT: 

SUBJECT: 
of Rights 

DEADLINE: 

Janet R. Forsgren (for) Assistant Director for Legislative 

Melissa N. Benton 
PHONE: (202)395-7887 FAX: (202)395-6148 

Request for Views on HR1870 Young American Workers' Bill 

Noon wednesday, December 2, 1998 

In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. Please advise us if this item will affect 
direct spending or receipts for purposes of the "Pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: 
DISTRIBUTION LIST 

AGENCIES: 
62-LABOR - Robert A. Shapiro - (202) 219-8201 
61-JUSTICE - L. Anthony Sutin - (202) 514-2141 
7-Agriculture - Marvin Shapiro (LRMs & EBs) - (202) 720-1516 
25-COMMERCE - Michael A. Levitt - (202) 482-3151 
52-HHS - Sondra S. Wallace - (202) 690-7760 
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51-General Services Administration - William R. Ratchford - (202) 501-0563 
30-EDUCATION - Jack Kristy - (202) 401-8313 
128-US Trade Representative - Fred Montgomery - (202) 395-3475 
107-Small Business Administration - Mary Kristine Swedin - (202) 205-6700 

EOP: 
Barry White 
Larry R. Matlack 
Debra J. Bond 
Sarah S. Lee 
Robert G. Damus 
William H. White Jr. 
Stuart Shapiro 

.Daniel J. Chenok 
Steven M. Mertens 
Sarah Rosen 
Elena Kagan 
Karen Tramontano 
Kate P. Donovan 
Janet R. Forsgren 
LRM ID: MNB245 SUBJECT: 
Workers' Bill of Rights 

RESPONSE TO 
LEGISLATIVE REFERRAL 
MEMORANDUM 

Request for Views on HR1870 Young American 

If your response to this request for views is short (e.g., concur/no 
comment), we prefer that you respond.by e-mail or by faxing us this 
response sheet. If the response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be 

connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: 

FROM: 

Melissa N. Benton Phone: 395-7887 Fax: 395-6148 
Office of Management and Budget 
Branch-Wide Line (to reach legislative assistant): 395-7362 

(Date) 

(Name) 

(Agency) 

(Telephone) 

The following is the response of our agency to your request for views on 
the above-captioned subject: 

Concur 

No Objection 

No Comment 
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See proposed edits on pages 

Other: 

FAX RETURN of _____ pages, attached to this response sheet 

Message Sent 

TO: ____ ~~~--~---------------------------------------------------Barry White/OMB/EOP 
Larry R. Matlack/OMB/EOP 
Debra J. Bond/OMB/EOP 
Sarah S. Lee/OMB/EOP 
Robert G. Damus/OMB/EOP 
William H. White Jr./WHO/EOP 
Stuart Shapiro/OMB/EOP 
Daniel J. Chenok/OMB/EOP 
Steven M. Mertens/OMB/EOP 
Sarah Rosen/OPD/EOP 
Elena Kagan/OPD/EOP 
Karen Tramontano/WHO/EOP 
Kate P. Donovan/OMB/EOP 
Janet R. Forsgren/OMB/EOP 

Message Copied 
TO: __ ~~ ____ ~~ ______ ~ ______________________________________ __ 
dol-sol-leg @ dol.gov @ inet 
justice.lrm @ usdoj.gov @ inet 
usdaobpaleg @ obpa.usda.gov @ inet 
clrm @ doc.gov @ inet 
lrm @ os.dhhs.gov @ inet 
ca. legislation @ gsa.gov @ inet 
ogc_legislation @ ed.gov @inet 
cla @ sba.gov @ inet 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 

HR 1870 IH 

105th CONGRESS 

1st Session 

H. R. 1870 

To amend the Fair Labor Standards Act of 1938 to reform the provisions 
relating to child labor. 

IN THE HOUSE OF REPRESENTATIVES 

June 12, 1997 

Mr. LANTOS (for himself, Mr. CAMPBELL, Mr. ACKERMAN, Mr. BONIOR, Mr. BROWN 
of California, Ms. CARSON, Mr. DAVIS of Illinois, Mr. DELLUMS, Ms. ESHOO, 
Mr. EVANS, Mr. FALEOMAVAEGA, Mr. FOGLIETTA, Mr. FRANK of Massachusetts, Mr. 
FROST, Mr. GONZALEZ, Mr. 'GUTIERREZ, Mr. HINCHEY, Mr. JEFFERSON, Mr. MANTON, 
Mr. MILLER of California, Ms. NORTON, Mr. OBERSTAR, Mr. OLVER, Mr. OWENS, 
Mr. RANGEL, Mr. SANDERS, Mr. SCHUMER, Mr. TIERNEY, Mr. TORRES, Mr. VENTO, 
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Ms. WOOLSEY, Ms. VELAZQUEZ, and Mr. YATES) introduced the following bill; 
which was referred to the committee on Education and Workforce 

A BILL 

To amend the Fair Labor Standards Act of 1938 to reform the provisions 
relating to child labor. 

Be it enacted by the Senate and House of Representatives of the united 
States of America in Congress assembled, 

SECTION I: SHORT TITLE: REFERENCE. 

(a) SHORT TITLE- This Act may be cited as the 'Young American Workers' 
Bill of Rights'. 

(b) REFERENCE- Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Fair Labor Standards Act of 1938. 

SEC. 2. REPORTING AND RECORDKEEPING. 

(a) CHILD-LABOR LAWS- Section 12(29 U.S.C. 212) is amended by adding 
at the end the following new subsection: 

'(e) (1) The Secretary and the United States Census Bureau shall 
compile data from respective State employment security agencies in all 
the States (A) on the types of industries and occupations in which 
children under the age of 18 are employed and on the types of 
industries and occupations in which children who are 18 and full-time 
students in a high school are employed, and (B) on cases in which it 
was determined that minors were employed in violation of this section. 
The first such compilation shall be completed not later than 2 years 
after the date of enactment of the Young American Workers' Bill of 
Rights and each subsequent compilation shall be completed not later 
than 3 years thereafter. 

'(2) If a minor in the course of employment suffers death or an injury 
or illness resulting in lost work time of at least 1 working day, not 
later than 5 days after the death, injury, or illness, the employer of 
the minor shall provide to the State agency a written description of 
the death, injury, or illness. 

'(3) The Secretary of Health and Human Services, in conjunction with 
the Secretary of Labor, shall issue an annual report on the status of 
child labor in the united States and its attendant safety and health 
hazards. ' . 

SEC. 3. CERTIFICATES OF EMPLOYMENT. 

Section 12 (29 U.S.C. 212) is amended by adding at the end the 
following new subsection: 

'(e) (1) As used in this subsection, the term 'parents' means the 
biological parents of a minor or other individual standing in loco 
parentis to a minor and the term 'minor' means an individual who is 
under the age of 18 and who has not received a high school diploma or 
its equivalent. or who is 18 and enrolled full-time in a high school. 

'(2) No employer shall employ a minor unless the minor possesses a 
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valid certificate of employment issued in accordance with this 
subsection. 

'(3) The Governor of a State shall designate a State agency to issue 
certificates of employment to minors in the State. The agency shall 
make available, on request, a form for the application described in 
paragraph (4) and shall make available, as part of the certification 
process, materials describing applicable Federal requirements 
governing the employment of minors and the minor's rights under such 
requirements. 

'(4) To be eligible to receive a certificate of employment, a minor 
must submit to the appropriate State agency an application that 
contains--

'(A) the name and address of the minor; 

'(B) proof of age of the minor; 

'(C) if the minor is under the age of 18 or is age 18 and 
enrolled full-time in a high school--

'(i) a written statement by the parents or legal guardian of 
the minor that the parents grant consent for employment of 
the minor; and 

'(ii) a written verification from the minor's school that 
the minor is meeting at least the minimum school attendance 
requirements established by the State and that such 
employment will not interfere with the schooling of the 
minor; and 

'(D) the employer's name, address, signature; and 

'(E) with respect to the employment--

'(i) a statement on the nature of the work to be performed; 

'(ii) the daily and weekly hours, and 

'(iii) the times of day in which the work is to be 
performed. 

'(5) On receipt of an application under paragraph (4), a State agency 
shall issue to the minor--

'(A) a certificate of employment, if the requirements of 
paragraph (4) are met; or 

'(B) a statement of the denial of a certificate of employment 
(including the reasons for the denial), if the requirements of 
paragraph (4) are not met. 

'(6) A certificate of employment issued to a minor under this 
subsection shall be valid for 1 year after the date of issuance of the 
certificate or for the duration of the permitted employment, whichever 
is shorter. 

'(7) A certificate of employment issued to a minor under this 
subsection shall indicate--

'(A) the name, address, and date of birth of the minor; 
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'(B) a minor will not be employed more than 3 hours per day or 
more than 15 hours per week and shall be prohibited from working 
before 7 a.m. and after 7 p.m. when school is in session if such 
minor is between 14 and 16 years of age and will not be employed 
more than 4 hours per school day or more than 20 hours per week 
and shall be prohibited from working before 6 a.m. and after 10 
p.m. when school is in session if such minor is 16, 17, or 18 
years of age and a full-time student enrolled in a high school; 
and 

'(C) the name, address, and telephone number of the State agency 
that may be contacted for additional information concerning 
applicable Federal requirements governing the employment of 
minors. 

'(8) The State agency shall provide a copy of a certificate of 
employment issued to a minor who is not older than the age of 18 to 
the parent of the minor who granted consent pursuant to paragraph (4) 
and to the local school district where the minor is enrolled. 

'(9) If an employer employs a minor, not later than 14 days after the 
date of the commencement of employTnent of the minor, the employer 
shall provide to the State agency written notice of the name and 
occupation of the minor and the number of the certificate of 
employment issued to the minor. 

'(10) Each employer shall post a copy of the provisions of this Act 
relating to child labor at each premise of a worksite where one or 
more minors is employed. 

'(11) A State agency shall report annually to the Secretary concerning 
certificates of employment issued under this subsection. The agency 
shall include such information as the Secretary requires (including 
information on the number of deaths and injuries of minors reported 
pursuant to subsection (f)).'. 

SEC. 4. REVISIONS OF ORDERS AND REGULATIONS. 

(a) ORDERS-

(1) In the administration of the Fair Labor Standards Act of 
1938, the Secretary of Labor shall make the following revisions 
in the Secretary's child labor orders published in subpart E of 
part 570 of title 29, Code of Federal Regulations: 

(A) The exemption provided in Order No.2 (29 C.F.R. 570.52) 
shall apply to minors who are at least 18 years of age and 
to driving that is secondary and incidental to the minor's 
main occupation. Such exemption would be limited to 20 
percent of the minor's work in any workday and may not 
exceed 5 percent of the minor's work in any workweek. 

(B) Order No. 10 (29 C.P.R. 570.61) shall apply with respect 
to restaurants and fast food establishments. Such order 
shall prohibit minors who are under the age of 18 or who are 
18 and are enrolled full-time in a high school from cleaning 
any machinery irrespective of who has disassembled the 
machinery. 

(2) In the administration of the Fair Labor Standards Act of 
1938, the Secretary of Labor shall find and declare that poultry 
processing, seafood processing, paper baling,. power driven meat 
slicing, and pesticide handling are occupations that are 
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particularly hazardous for the employment of minors for purposes 
of section 3(1) of the Fair Labor Standards Act of 1938. 

(b) CHILD LABOR REGULATIONS- Under child labor regulation No. 3 
(subpart C of 29 C.F.R. 570 et seq.)--

(1) individuals under 16 shall be prohibited from making 
door-to-door sales for profit, 

(2) individuals under 16 shall be prohibited from using fryers, 
baking equipment, and cooking equipment in food service 
establishments, and 

(3) strike out in section 570.34(b) (5) '(except at soda 
fountains, lunch counters, snack bars, or cafeteria serving 
counters) , . 

SEC. 5. CRIMINAL PENALTIES FOR CHILD LABOR VIOLATIONS. 

(a) WILLFUL VIOLATIONS THAT CAUSE INJURY OR DEATH- Section 16 (29 
U.S.C. 216) is amended by adding at the end the following new 
subsection: 

'(f) Any person who willfully violates the provisions of section 12, 
relating to child labor, or any regulation 

issued under such section, shall, on conviction be punished--

'(1) in the case of a willful violation that causes serious 
bodily injury to an employee described in section 3(1) but does 
not cause death to the employee, by a fine in accordance with 
section 3571 of title 18, United States Code, or by imprisonment 
for not more than 5 years, or by both, except that if the 
conviction is for a willful violation committed after a first 
conviction of the person, the person shall be punished by a fine 
in accordance with section 3571 of such title 18 or by 
imprisonment for not more than 10 years, or by both; or 

'(2) in the case of a willful violation that causes death to an 
employee described in section 3(1), by a fine in accordance with 
section 3571 of such title 18 or by imprisonment for not more 
than 10 years, or by both, except that if the conviction is for a 
willful violation committed after a first conviction of the 
person, the person shall be punished by a fine in accordance with 
section 3571 of such title 18 or by imprisonment for not more 
than 20 years, or by both.'. 

(b) NO PRIOR OFFENSE PREREQUISITE FOR CHILD LABOR VIOLATION- The 
second sentence of section 16(a) is amended by inserting before the 
period at the end the following: " except that this sentence shall 
not apply to a violation of section 12'. 

SEC. 6. CIVIL PENALTIES FOR CHILD LABOR VIOLATIONS. 

Section 16(e) (29 U.S.C. 216(e)) is amended--

(1) by redesignating paragraphs (1), (2), and (3) as 
subparagraphs (A), (B), and (C), respectively; 

(2) by inserting '(1)' after the subsection designation; 

(3) by adding at the end the following new paragraphs: 
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'(2) Any person who willfully violates the provisions of section 12, 
relating to child labor, or any regulation issued under such section, 
on more than one occasion, shall, on such additional violation, be 
ineligible--

'(A) for any grant, contract, or loan provided by an agency of 
the United States or by appropriated funds of the United States, 
for 5 years after the date of such additional violation; 

'(B) to pay the training wage authorized by section 6 of the Fair 
Labor Standards Amendments of 1989 (29 U.S.C. 206 note); or 

'(C) to employ a minor for a period of 5 years from the date of 
such violation. ' . 

SEC. 7. CIVIL ACTIONS FOR CHILD LABOR VIOLATIONS. 

Section 16 (29 U.S.C. 216), as amended by section 4, is amended by 
adding at the end the following: 

'(g) Any employer who violates section 12 shall be liable for such 
legal or equitable relief as may be appropriate. An action to recover 
such relief may be brought against any employer in any Federal or 
State court of competent jurisdiction by any employee subject to the 
protections of section 12 or by the employee's survivors. The court in 
such an action shall, in addition to any other judgment awarded to the 
plaintiff, allow a reasonable attorney's fee to be paid by the 
defendant and costs of the action. If the employee or the employee's 
survivors obtain a judgment under this subsection and also seek 
recovery for the same violation through State worker's compensation, 
this subsection does not preclude a State from choosing to offset 
recovery obtained under this subsection against recovery provided 
through State worker's compensation.'. 

SEC. 8. COORDINATION. 

(a) IN GENERAL- The Secretary of Labor shall establish and encourage 
closer working relationships among Federal and State agencies having 
responsibility for enforcing labor, safety and health, and immigration 
laws. 

(b) REFERRALS-

(1) The Secretary of Labor shall establish a referral system 
under which employees engaged in the enforcement of the Fair 
Labor Standards Act of 1938 and the Occupational Safety and 
Health Act of 1970 shall--

(A) exchange information about suspected violators of the 
Acts and monitor the results of referrals to each other, and 

(B) provide basic training to each other's staffs concerning 
the requirements of such Acts. 

(2) The Secretary of Labor shall require employees engaged in the 
enforcement of the Fair Labor Standards Act of 1938 and the 
Occupational Safety and Health Act of 1970 to establish a 
referral system with--

(A) employees of the Immigration and Naturalization Service 
engaged in the enforcement of the Immigration and 
Nationality Act, and 
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(B) employees of Departments of Labor of the States engaged 
in the enforcement of State minimum wage and occupational 
safety and health laws. 

The Immigration and Naturalization Service and the State 
Departments of Labor shall each be encouraged by the Secretary of 
Labor to establish information exchanges and, to the extent 
practicable, provided training to each other's staffs concerning 
the requirements of the Acts enforced by the respective agencies. 

(c) ADVICE FROM PRIVATE AND PUBLIC SECTORS- The Secretary shall seek 
information and advice from representative elements of the private 
sector and the non-Federal governmental sector with respect to the 
provisions of the Fair Labor Standards Act of 1938 and corresponding 
regulations as they pertain to the employment of minors. 

(d) ADVISORY COMMITTEE- The'Secretary shall establish an Advisory 
Committee for Child Labor to provide overall policy advice on matters 
referred to in subsection (c). The Committee shall be composed of not 
less than 21 individuals, and shall include representatives of 
government, labor, industry, education, agriculture, health 
professions, small business, youth, service industries, retailers, 
consumer interests, human rights, child welfare, parent groups, and 
the general pUblic. The Committee shall meet quarterly at the call of 
the Secretary or upon the call of a majority of the Committee, a 
quorum being present. The Chairperson of the Committee shall be 
elected by the Committee from among its members. Members 

of the Committee shall be appointed by the President for a period of 4 
years and may be reappointed for one or more additional periods. The 
Secretary shall make available to the Committee such staff, information, 
personnel, and administrative services and assistance as it may reasonably 
require to carry out its activities. 

SEC. 9. PUBLICATION OF VIOLATORS. 

(a) IN GENERAL- The Secretary of Labor shall publish and disseminate 
the names and addresses of each person who has willfully violated the 
provisions of section 12 of the Fair Labor Standards Act of 1938 
relating to child labor or any regulation under such section and the 
types of violations committed by such person and shall distribute the 
publication regionally. 

(b) NOTICE TO SCHOOL DISTRICTS- The Secretary shall post and otherwise 
make available to affected school districts the name of each employer 
who·violates the provisions of section 12 of the Fair Labor Standards 
Act of 1938, relating to child labor, or any regulation issued under 
such section together with a.description of the location and nature of 
the violation. 

SEC. 10. COVERAGE. 

The provisions of sections 12 and 16(e) of the Fair Labor Standards' 
Act of 1938 shall apply to employers regardless of the annual dollar 
volume of sales whereby certain enterprises are exempted from coverage 
under such Act. 

SEC. 11. PROTECTION OF MINORS WHO ARE MIGRANT OR SEASONAL AGRICULTURAL 
WORKERS. 

(a) DEFINITION OF OPPRESSIVE CHILD LABOR- The first sentence of 
section 3(1) (29 U.S.C. 203(1)) is amended--
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(1) by striking -or' before -(2) '; and 

(2) by inserting before the semicolon the following: -, or (3) 
any employee under the age of 14 years is employed by an employer 
as a migrant agricultural worker (as defined in section 3(8) of 
the Migrant and Seasonal Agricultural Protection Act (29 U.S.C. 
1802(8)) or seasonal agricultural worker (as defined in section 
3 (10) of such Act) , . 

(b) EXEMPTIONS- Section 13 (29 U.S.C. 213) is amended--

(1) in subsection (a) (6), by inserting before the semicolon at 
the end the following: -, except that this paragraph shall not 
apply to an employee described in section 3(1) (3)'; and 

(2) in subsection (c)--

(A) in paragraph (1), by striking -Except as provided in 
paragraph (2) or (4)' and inserting -Except as provided in . 
paragraph (2), (4), or (5)'; and 

(B) by adding at the end the following new paragraph: 

-(5) The provisions of section 12 relating to child labor shall apply 
to an employee described in section 3(1) (3).'. 

SEC. 12. REGULATIONS. 

The Secretary of Labor shall issue such regulations as are necessary 
to carry out this Act and the amendments made by this Act. 

SEC. 13. AUTHORIZATION. 

END 

There is authorized to be appropriated to the Secretary of Labor such 
sums as may be necessary for the additional costs resulting from the 
amendments made by sections 2 and 5. 

================== END ATTACHMENT 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-NOV-1998 07:48:05.00 

SUBJECT: OMB Request for Views on S2383 Children's Act for Responsible Employment (CARE) 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 11/30/98 07:48 
AM ---------------------------

From: Melissa N. Benton on 11/27/98 09:55:17 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: 
Employment 

OMB Request for Views on S2383 Children's Act for Responsible 
(CARE) Act 

Total Pages: __ __ 

LRM ID: MNB246 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Friday, November 27, 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: 

FROM: 
Reference 
OMB CONTACT: 

Legislative Liaison Officer - See Distribution below 

Janet R. Forsgren (for) Assistant Director for Legislative 

Melissa N. Benton 
PHONE: (202) 395 -7887 FAX: (202) 395 -614 8 

SUBJECT: OMB Request for Views on S2383 Children's Act for 
Responsible Employment (CARE) Act 

DEADLINE: Noon Wednesday, December 2, 1998 

In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. Please advise us if this item will affect 
direct spending or receipts for purposes of the "Pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: 
DISTRIBUTION LIST 

AGENCIES: 
62-LABOR - Robert A. Shapiro - (202) 219-8201 
61-JUSTICE - L. Anthony Sutin - (202) 514-2141 
7-Agriculture - Marvin Shapiro (LRMs & EBs) - (202) 720-1516 
25-COMMERCE - Michael A. Levitt - (202) 482-3151 
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30-EDUCATION - Jack Kristy - (202) 401-8313 
128-US Trade Representative - Fred Montgomery - (202) 395-3475 

EOP: 
Barry White 
Larry R. Matlack 
Debra J. Bond 
Sarah S. Lee 
Robert G. Damus 
William H. White Jr. 
Stuart Shapiro 
Daniel J. Chenok 
Sarah Rosen 
Elena Kagan 
Kate P. Donovan 
Karen Tramontano 
Janet R .. Forsgren 
LRM ID: MNB246 SUBJECT: OMB Request for Views on S2383 Children's Act 
for Responsible Employment (CARE) Act 

RESPONSE TO 
LEGISLATIVE REFERRAL 
MEMORANDUM 

If your response to this request for views is short (e.g., concur/no 
comment), we prefer that you respond bye-mail or by faxing us this 
response sheet. If the response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be 

connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter 

please include the LRM number shown above, and the subject shown below. 

TO: Melissa N. Benton Phone: 395-7887 Fax: 395-6148 
Office of Management and Budget 
Branch-Wide Line (to reach legislative assistant): 395-7362 

FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

The following is the response of our agency to your request for views on 
the above-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 
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FAX RETURN of _____ pages, attached to this response sheet 
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To: ____ ~--~--~---------------------------------------------------
Barry White/OMB/EOP 
Larry R. Matlack/OMB/EOP 
Debra J. Bond/OMB/EOP 
Sarah S. Lee/OMB/EOP 
Robert G. Damus/OMB/EOP 
William ·H. White Jr./WHO/EOP 
Stuart Shapiro/OMB/EOP 
Daniel J. Chenok/OMB/EOP 
Sarah Rosen/OPD/EOP 
Elena Kagan/OPD/EOP 
KateP. Donovan/OMB/EOP 
Karen Tramontano/WHO/EOP 
Janet R. Forsgren/OMB/EOP 

==================== ATTACHMENT 1 ==================== 
ATTCREATION TIME/DATE: 0 00:00:00.00 

TEXT: 

S 2383 IS 

105th CONGRESS 

2d Session 

S. 2383 

To amend the Fair Labor Standards Act of 1938 to reform the provisions 
relating to child labor. 

IN THE SENATE OF THE UNITED STATES 

July 30, 1998 

Mr. HARKIN (for himself, Mr. KENNEDY, MR. KERRY, and Ms. MOSELEY-BRAUN) 
introduced the following bill; which was read twice and referred to the 
Committee on Labor and Human Resources 

A BILL 

To amend the Fair Labor Standards Act of 1938 to reform the provisions 
relating to child labor. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCE. 

(a) SHORT TITLE- This Act may be cited as the 'Children's Act for 
Responsible Employment' or the 'CARE Act'. 
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(b) REFERENCE- Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.). 

SEC. 2. AGRICULTURAL EMPLOYMENT. 

Section 13(c) (29 U.S.C. 213(c)) is amended--

(1) by striking paragraph (1) and inserting the following: 

'(1) The provisions of section 12 relating to child labor shall not 
apply to any employee employed in agriculture outside of school hours 
for the school district where such employee is living while he or she 
is so employed, if such employee is employed by his or her parent or 
legal guardian, on a farm owned or operated by such parent or legal 
guardian. '; and 

(2) by striking paragraphs (2) and (4). 

SEC. 3. YOUTH PEDDLING. 

(a) FAIR LABOR STANDARDS ACT COVERAGE-

(1) FINDING- The last sentence of section 2 (a) (29 U.S.C. 202 (a)) 
is amended by inserting after 'households' the following: " and 
the employment of employees under the age of 16 years in youth 
peddling, ' . 

(2) DEFINITION- Section 3 (29 U.S.C. 203) is amended by adding at 
the end the following: 

'(y) 'Youth peddling' means selling goods or services to customers at 
their residences, places of business, or public places such as street 
corners or public transportation stations. 'Youth peddling' does not 
include the activities of persons who, as volunteers, sell goods or 
services on behalf of not-for-profit organizations. ' . 

(b) DEFINITION OF OPPRESSIVE CHILD LABOR- Section 3(1) (29 U.S.C. 
203(1)) is amended in the last sentence by insert after 'occupations 
other than' the following: 'youth peddling, ' . 

(c) PROHIBITION OF YOUTH PEDDLING- Section 12(c) (29 U.S.C. 212(c)) is 
amended by inserting after 'oppressive child labor in commerce or in 
the production of goods for commerce'the following: " or in youth 
peddling, ' . 

SEC. 4. CIVIL AND CRIMINAL PENALTIES FOR CHILD LABOR VIOLATIONS. 

(a) CIVIL MONEY PENALTIES- Section 16(e) (29 U.S.C. 216(e)) is amended 
in the first sentence--

(1) by striking '$10,000' and inserting '$15,000'; 

(2) by inserting after 'subject to a civil penalty of' the 
following: 'not less than $500 and'. 

(b) CRIMINAL PENALTIES- Section 16(a) (29 U.S.C. 216(a)) is amended by 
adding at the end the following: 'Any person who violates the 
provisions of section 15(a) (4), concerning oppressive child labor, 
shall on conviction be subject to a fine of not more than $15,000, or 
to imprisonment for not more than 5 years, or both, in the case of a 
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willful or repeat violation that results in or contributes to a 
fatality of a minor employee or a permanent disability of a minor 
employee, or a violation which is concurrent with a criminal violation 
of any other provision of this Act or of any other Federal or State 
law. ' . 

SEC. 5. GOODS TAINTED BY OPPRESSIVE CHILD LABOR. 

Section 12(a) (29 U.S.C. 212(a)) is amended by striking the period at 
the end and inserting the following: ': And provided further, that the 
Secretary shall determine the circumstances under which such goods may 
be allowed to be shipped or delivered for shipment in interstate 
commerce. I • 

SEC. 6. COORDINATION. 

Section 4 (29 U.S.C. 204) is amended by adding at the end the 
following: 

'(g) The Secretary shall encourage and establish closer working 
relationships with non-governmental organizations and with State and 
local government agencies having responsibility for administering and 
enforcing labor and safety and health laws. Upon the request of the 
Secretary, and to the extent permissible under applicable law, State 
and local government agencies with information regarding injuries and 
deaths of employees shall submit such information to the Secretary for 
use as app.ropriate in the enforcement of section 12 and in the 
promulgation and interpretation of the regulations and orders 
authorized by section 3(1). The Secretary may reimburse such State and 
local government agencies for such services.'. 

SEC. 7. REGULATIONS AND MEMORANDUM OF UNDERSTANDING. 

(a) REGULATIONS- The Secretary of Labor shall issue such regulations 
as are necessary to carry out this Act and the amendments made by this 
Act. 

(b) MEMORANDUM OF UNDERSTANDING- The Secretary of Labor and the 
Secretary of Agriculture shall, not later than 180 days after the date 
of enactment of this Act, enter into a memorandum or understanding to 
coordinate the devel~pment and enforcement of standards to minimize 
child labor. 

SEC. 8. AUTHORIZATION. 

END 

There is authorized to be appropriated to the Secretary of Labor such 
sums as may be necessary for to carry out this Act and the amendments 
made by this Act. 

================== END ATTACHMENT 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP OPD] ) 

CREATION DATE/TIME:30-NOV-1998 07:49:14.00 

SUBJECT: Responsible Fathers Grants 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 11/30/98 07:49 
AM ---------------------------

Andrea Kane 
11/27/98 03:18:53 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Cynthia A. Rice/OPD/EOP 
Subject: Responsible Fathers Grants 

Here is an updated summary of the fathers grants idea. It reflects 
considerable staff-level input and general support from OVP, DOL and HHS, 
but has not yet gone through official clearance at the agencies. I do 
not believe the VP has been briefed yet (though his fatherhood advisors 
are on board), but that is supposed to happen shortly. 

This is a more detailed discussion paper including options on several 
issues. 

The biggest issue is still how to pay for the proposal. I need to touch 
bases w/ OMB on the status of funding for the Welfare-to-Work 
reauthorization, since this would likely be carved out of that amount. 
We'd be glad to discuss this further: 
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RESPONSIBLE FATHERHOOD GRANTS 

GoallPurpose 
Strengthen families by helping fathers to be more effective and involved parents and responsible 
members of their community through: 1) Increasing the employment and earnings of low income 
fathers so they can better support their children either through child support or more take-home 
pay and 2) Promoting and supporting fathers' personal responsibility including paternity 
establishment, child support, community involvement, and marriage (when appropriate). 

Eligible population 
Generally, fathers who are committed to playing by the rules in terms of employment, paternity, 
child support, and responsible parenting. Depending on how eligibility is defined, the number of 
poor non-custodial fathers conservatively ranges from 300,000 to 1 million. This does not 
include fathers who live with some of their children but not others, nor does it include fathers in 
prison or living on military bases. The grants could also serve fathers living with their children if 
they need help with employment and parenting (limiting eligibility to non-custodial parents is a 
disincentive to marriage and/or family unification). Non-custodial mothers would be served in 
the same way as non-custodial fathers. 

Allowable activities 
Employment activities such as job placement, retention, re-employment, entrepreneurship, and 
advancement services, and skills training combined with work. Job-related support services if not 
otherwise available -- transportation, child care, clothes and tools. Other services to promote 
responsible fatherhood including: outreach; peer support, parenting, violence reduction, conflict 
resolution, and team parenting courses; legal assistance, mediation, counseling, treatment 

Funding Level and Match 
Approximately $200 million in federal funds, with a small state minimum. (Assuming Fathers 
grants at 20% of WTW formula grants, smallest states would get approximately $700,000). 
Assuming same match as WTW program: $1 non-federal for every $2 federal, possibly with 
expanded definition of allowable in-kind match. Consider allowing a small percent of Federal 
T ANF $ to be transferred out as match (requires further discussion). 

Funding Flow and Delivery System 
Allocate majority of funds on a formula basis to states who submit Responsible Fatherhood 
plans. Governor submits plan with mandatory sign-off from workforce, TANF, and child 
support agencies, designates lead agency at state level, and identifies mechanism for ongoing 
coordination among key agencies. Reserve about 15% at nationalleveI for research and 
evaluation, technical assistance, and discretionary grants to test national models. Provide set 
aside for formula grants directly to federally-recognize tribes who submit plan. 
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Substate Allocation: 
Options 
• 1) Same as WTW: 85% of funds to local PICs/workforce boards, 15% reserved for 

Governor's discretionary activities. Require local PICs to coordinate with public 
agencies responsible for TANF and chi.ld support. Encourage PICs to subcontract with 
private, community groups, including faith-based organizations, where appropriate. 
Provide waiver authority for Governor to designate alternate service delivery entity. 

• 2) Allow Governor to allocate funds within state to entities that best meet state and local 
needs and circumstances. This could be done on a formula or competitive basis. Grant 
recipients would need to demonstrate coordination with local workforce, welfare, and 
child support systems. 

Federal Administrative responsibility 
Regardless of which federal agency administers the funds, there should be a strong mechanism 
for ongoing interagency involvement in reviewing state plans, providing technical assistance, 
sharing information among various constituencies, and coordinating with existing programs. Key 
agencies include: DOL; HHS/OCSE and ACF; HUD; Justice. SBA, DOT, Education and others 
also playa significant role. 

Rationale 
Most children on welfare live with a single (custodial) parent and depend on child support 
payments from their non-custodial parent (usual\y father) for additional financial support. As 
these families move from welfare to work and face time-limited welfare assistance, increasing 
the child support paid by non-custodial parents is critical. Many of these fathers work, but their 
employment tends to be unstable and confined to entry level jobs. A recent study found that 70 
percent of poor non-custodial fathers had some involvement with the criminal justice system. 
These same fathers express strong interest in being involved with their children, by providing 
both financial and emotional support and serving as a positive force in their children's lives. 
There is growing, broad-based support for responsible fatherhood initiatives. WTW funding is 
an important new federal funding source but is limited to a subset of poor fathers whose children 
are on welfare. 
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RESPONSIBLE FATHERHOOD GRANTS 

Goal/Purpose 
• Strengthen families by helping fathers to be more effective and involved parents 

and responsible members of their community through: 

I) Increasing the employment and earnings of low income fathers so they can 
better support their children either through child support or more take-home pay. 

2) Promoting and supporting fathers' personal responsibility including paternity 
establishment, child support, community involvement, and marriage (when 
appropriate). 

Rationale [needs to be refined and beefed up with statistics] 
Most children on welfare live with a single (custodial) parent and depend on child support 
payments from their non-custodial parent (usually father) for additional financial support. 
As these families move from welfare to work and face time-limited welfare assistance, 
increasing the child support paid by non-custodial parents is critical. Many of these 
fathers work, but their employment tends to be unstable and confined to entry level jobs. 
A recent study found that 70 percent of poor non-custodial fathers had some involvement 
with the criminal justice system. These same fathers express strong interest in being 
involved with their children, by providing both financial and emotional support and 
serving as a positive force in their children's lives. 

Current Initiatives 
The Welfare-to-Work grants administered by the Department of Labor can be used to 
provide employment-related services to certain non-custodial parents of children on 
welfare. Several states have focused their entire fonnula grant funds on non-custodial. 
parents, others intend to serve a significant nUIllber of non-custodial parents along with 
custodial parents. In addition, 54Welfare-to-Work competitive grants include non
custodial parents, with several of these grants focused exclusively on this population. 
However, these WTW services do not address the needs of a broader group oflow
income fathers who do not themselves meet the WTW criteria or whose children are not 
currently on welfare. 

The Office of Child Support Enforcement is funding eight Responsible Fatherhood 
demonstrations projects to help low-income, unmarried fathers who have established 
paternity become involved in the lives of their children and become financially 
responsible parents. Funding for proj ects in CA, CO, MD, MA, MO, NH, W A, and WI, 
along with a multi-site evaluation, totals $1.5 million. 

Eligible population 
Generally, fathers who are committed to playing by the rules in tenns of employment, paternity, 
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child support, and responsible parenting. 

Depending on how the eligible population is defined, there are between 2 million and 5 million 
low income fathers, the majority of whom live ~ith their children. The number of poor non
custodial fathers conservatively ranges from 300,000 to 700,000. Data from the 1990 SIPP 
indicates there are about 2 million fathers living in households with income below the poverty 
level, of which: 1.5 million fathers live with their children (resident dads), 300,000 do not live 
with any of their children (non-custodial dads), and 200,000 live with some of their children but 
not do not live with others (dual dads). An additional 2.7 million fathers live in households with 
income between 100% and 150% of the poverty level, including: 2 million resident dads, 
400,000 non-custodial dads, and 275,000 dual dads. Looking at personal income, which is the 
basis for child support payments, about 3.8 million fathers have anual income below $10,000, 
including: 2.3 million resident dads, 1 million non-custodial dads, and 450,000 dual dads. These 
figures considerably understate the number of low-income fathers because they do not include 
men in prison [approximately 1 million of whom are fathers?] nor those living on military bases, 
plus they reflect the census undercount of poor, young minority men. 

Options: 
• (1) Preferred Option: Low-income parents. Could define income eligibility as 

150% of poverty, 185% of poverty, EITC eligibility, or below state or local 
average income of male earners (Fathers Count bill targets 80% of funds to the 
latter group). 

• (2) Non-custodial parent of a child eligible for or receiving TANF, formerly 
received TANF, or'at risk of receiving TANF. Could also non-custodial parents 
receiving Food Stamps -- provides link with population, by including fathers who 
are ABA WDs and Food Stamp E&T program. 

• (3) 'Hard to Serve' non-custodial parents (current WTW definition). 70% criteria: 
either the child or the custodial parent has received T ANF for at least 30 months 
or will become ineligible for assistance within 12 months due to a time limit and 
the non-custodial parent has two of the three barriers related to low education 
skills, substance abuse or poor work history. 30% criteria: noncustodial parent has 
characteristics associated with long-term welfare dependence. 

All ofthe above income levels include fathers living with their children if they need help 
with employment and parenting (whether or not the parents are married). This could be 
open-ended, or limited to a certain percentage of the total grant funds. Limiting eligibility 
to non-custodial parents is disincentive to marriage and/or father living with children. 
Also, non-custodial mothers would be served in the same way as non-custodial fathers. 
Custodial parents on welfare are likely to be served under TANF or WTW. 

NOTE: Options 2 and 3 are considered too narrow, administratively burdensome, and too tightly 
linked to welfare status of custodial parent. 
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Allowable activities 
• Employment activities -- same as WTW activities, including job placement, post

placement services, retention, re-employment, advancement. Include education 
and training tied to employment (allowing stand-along education and training 
raises equity issue with custodial parents). Also include entrepreneurship (build 
in link with IDAs). 

• Employment-related supportive services ifnot otherwise available -
transportation, child care, work-related expenses such as clothes and tools. 
Consider including one-time/short-term health care and housing expenses needed 
to help someone get or keep a job. Whether to include ongoing health or housing 
assistance, i.e. monthly insurance premiums, needs further discussion. Encourage 
private sector involvement, including partnerships with health care providers (e.g. 
Kaiser Permanente provides insurance coverage for participants, including fathers, 
in Baltimore Healthy Start programs for a minimal monthly premium). 

• Other services to promote responsible fatherhood including: outreach, peer 
support groups, parenting classes, violence reduction, conflict resolution, team 
parenting courses, legal assistance, mediation, counseling, treatment, and other 
items related to the purpose of the program. 

• Allow reasonable administrative expenses (15% to be consistent with WTW 
funds). 

• Encourage employment of low-income non-custodial fathers to help collect child 
support from other non-custodial parents and reinforce the importance of 
responsible fatherhood. [being done in MD Responsible Fatherhood project?] 

Funding flow and Service delivery system 
Federal to State 

• Allocate majority of funds on a formula basis to states who submit Responsible 
Fatherhood plans. 

• Formula factors: 
Options [DOLlHHS: need to do runs] 
• Population (Fathers Count) 
• Low income men (data on fathers not available at sub-state level) 
• Poverty + number of children not living with both parents (similar to 

Access and Visitation grants) 
• WTW formula (poverty and welfare receipt) 

• Reserve 15% at national level for Secretary to provide research and evaluation, Technical 
Assistance, and discretionary grants to test national models. Assuming $200 M, 15% = 
$30 M. (Fathers Count earmarked $10 M/year for research & evaluation, and $10 M for 
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TA.) 

Tribes 
• Set aside for fonnula grants directly to federally-recognize tribes who submit plan. 

Substate Allocation: 
Options 

• 1) Same as WTW: 85% of funds to local PICs/workforce boards, 15% reserved 
for Governor's discretionary activities. Require local PICs to coordinate with 
public agencies responsible for T ANF and child support, with community and 
faith based organizations involved in fatherhood issues, and with EZ/ECs. 
Encourage PICs to subcontract with private organizations where appropriate. 
Could provide waiver authority for Governor to·designate alternate service 
delivery entity. Establish minimum grant size similar to WTW funds. 

• 2) Allow Governor to allocate funds within state to entities that best meet state 
and local needs and circumstances. This could be done on a fonnula or 
competitive basis. Grant recipients would need to demonstrate coordination with 
local workforce, welfare, and child support systems, at a minimum. 

NOTE: Assuming charitable choice provision in TANF applies to WTW, states can contract with 
religious organizations. 

Federal Administrative responsibility 
• Regardless of which federal agency administers the funds, there should be a 

strong mechanism for ongoing interagency involvement in reviewing state plans, 
providing technical assistance, sharing infonnation among various constituencies, 
and coordinating with existing programs. Key agencies include: DOL; 
HHS/OCSE and ACF; HUD; Justice. SBA, DOT, Education and others also play 
a significant role. 

Plan requirements 
• Governor submits plan with mandatory sign-off from workforce, TANF, and child 

support agencies. Designates lead agency at state level and identifies mechanism 
for ongoing coordination among key agencies, such as Interagency Memorandum 
of Agreement. For example, state might have existing Fatherhood Task Force. 
Could require state to get sign-off from, or demonstrate coordination with, at least 
one other relevant agency such as Criminal Justice, Education, Housing or Health. 
Plan should document how coordination will occur at service delivery level, 
including referral process. 

Total funding level 
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• Approximately $200 million, with a small state minimum [DOL doing runs with 
$200M allocated based on population and WTW formula; HHS doing runs based 
on low-income men and modified version of A&V formula]. (Assuming Fathers 
grants at 20% of WTW formula grants, smallest states would get approximately 
$700,000) 

Match 
Options 

• (I) Current WTW match: $1 non-federal for every $2 federal. Up to 50% can be 
met in-kind. 

• (2) $1 non-federal for every $2 federal. Up to 75% in-kind. 
• (3) No match (Fathers Count). (Not recommended due to equity with other WTW 

funds) 
Existing foundation-funding for Fatherhood demos could count toward match. Also 
consider broad definition of in-kind match and flexibility on timing -- not all required in 
1st year. Consider allowing a small percent of Federal TANF $ to be transferred out as 
match (requires further discussion). 

Evaluation 
• Require cooperation with evaluation as condition of receiving grant funds. 

Technical Assistance 
• Provide authority and funding for federal agency(s) to provide or contract for 

technical assistance for state and local grantees. 

Performance Measures 
• Identify several core measures in legislation, such as increased employment and 

earnings of fathers; increased payment of child support; increased involvement 
with children; reduction in criminal activity/recidivism(?). 

• Require Governors to identify additional measures by which they'll hold programs 
accountable. 

Waivers 
• Allow states to propose waivers necessary to put together a package of services 

that make sense at the community level (similar to EZ/EC). 
• Explore discussion of special language to permit retroactive modification of child 

support order, for fathers participating in this program where appropriate. This is 
potentially controversial, but may be less so when targeted on low-income fathers. 
(Needs further discussion with ACF and OCSE). 

• Consider deferral of arrearages for fathers participating in employment-related 
activities including education and training combined with work, community 
service, and certain parenting activities as incentive for low-skilled fathers to 
build skills and increase earning potential. (Do states have this authority now? 
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Issue is federal share of collections.) 

Other Issues 
• Build in protections for victims of domestic violence and allow batterers 

intervention services. Also recognize fathers who were themselves victims. 
• Encourage fathers to get involved before child is bom--prenatal and link with in

hospital paternity programs. 
• Sort out how this relates to other WTW funds spent on non-custodial parents -

for example, would MI and MO use this to expand population served by their 
regular WTW formula grants? Would DOL still award regular WTW competitive 
grants for non-custodial fathers, or focus those funds on other populations? 

• Encourage links with criminal justice system and incarcerated fathers about to be 
released. 

• Consider link with child support financing process, including issue of child 
support disregard or pass through. Also explore link with possible child support 
assurance demonstrations(?). 

• Be mindful that some fathers have children with more than one women and in 
more than one household. 
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December 14, 1998 

The Honorable William Jefferson Clinton 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

Attached is our joint report, as requested in your August 6, 1998, Memorandum, regarding the 
development of a Federal strategic plan for coordinating existing economic development 
initiatives for Native Americans and Alaska Native communities. The report articulates the 
components of the plan, which includes the identification of current actions and the proposal of 
future actions that will improve Federal coordination, increase tribal access to Federal economic 
development information and assistance, increase economic opportunities within tribal 
communities, and identify gaps in the delivery of Federal economic development assistance. 

The report reflects our consultation with the Domestic Policy Council, the U.S. Department of 
Agriculture and the Department of Housing and Urban Development. After your review and 
approval of the report, our next steps will be to implement the current actions identified and to 
develop further the identified future actions. 

We are confident that our proposal will further your goal to improve Federal coordination in the 
area of economic development as wcli as meet the needs of the agencies, tribal communities, the 
private sector and non-profit community that is working to do build strong tribal economies. 

Sincerely, 

William M. Daley 
Secretary of Commerce 

Enclosure 

Bruce Babbitt 
Secretary of Interior 

Aida Alvarez 
Administrator, Small 
Business Administration 
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EXECUTIVE SUMMARY 

On August 6, 1998, President Clinton directed the Department of Interior (DOl), the Department 
of Commerce (DOC), and the Small Business Administration (SBA) to report back within 90 
days with a strategic plan for coordinating Federal existing economic development initiatives for 
Native American and Alaska Native communities, including initiatives involving the private 
sector. In developing the plan, DOl, DOC and SBA were further directed to consult with all 
interested parties, including tribal governments and other Federal agencies and offices
particularly, the Department of Housing and Urban Development (RUD), Department of 
Transportation (DOT), and Department of Agriculture (DOA). Under the Memorandum, DOl, 
DOC and SBA have joint leadership in the development and implementation of the plan and will 
use existing and propose new resources to support the elements ofthe plan. 

Based on the work to date of the Subcommittee on Economic Development under The White 
House Domestic Policy Council Working Group on American Indians and Alaska Natives, 
including the conference on Bringing Economic Self-Determination to Indian Communities, this 
document"articulates a plan in response to the President's Memorandum that is aimed to improve 
coordination among Federal agencies by (1) increasing access to Federal economic development 
programs and assistance, (2) increasing opportunities in tribal communities and (2) identifying 
and addressing gaps in the delivery of Federal economic development assistance. Appendix A is 
the Presidential Memorandum on Economic Development in American Indian and Alaska Native 
Communities, which provides the backdrop for the plan. Appendix B is the detailed proposal for 
the Native American Economic Development Access Center. 

The ultimate goal of the plan is to improve the coordination of Federal economic development 
programs and initiatives, thereby, increasing the effectiveness of, and access to, such programs in 
Indian country. 
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I. INTRODUCTION 

Commitment to Promote Indian Economic Development . 

The Clinton Administration has worked hard to honor tribal sovereignty and strengthen 
govemment-to-goyemment relations with Indian tribes. Yet, too often, as America moves 
forward, American Indians and Alaska Natives have been left outside mainstream economic 
progress. Today, the Bureau of Indian Affairs reports that 49% of adult reservation Indians are 
without full-time work. The President and the Congress have made clear that economic self
determination is an essential element of Indian self-determination. See Executive Memorandum 
on Economic Development in American Indian and Alaska Native communities, dated August 6, 
1998; 25 U.S.c. § 1451 et seq. (congressional statement of national policy). The Departments of 
Commerce, Interior and the Small Business Administration are committed to using existing 
resources and authorities to the fullest to assist Indian tribes to achieve economic self
determination, see ~ 25 U.S.c. §§ 47, 450 (e) (b), 1542-1544, and, where appropriate and 
necessary, to seek additional resources to help tribes establish reservation economies to a point 
where the average Indian standard ofliving is comparable to the national standard of living. 

Establishment of the Inter-Agency Subcommittee on Economic Development 

In February, 1998, The White House Domestic Policy Council Working Group on American 
Indians and Alaskan Natives, chaired by Secretary of Interior Bruce Babbitt, established a 
Subcommittee on Economic Development. The Subcommittee aims to (1) promote coordination 
among Federal agencies with existing economic development responsibilities; (2) increase access 
to Federal economic development programs and initiatives by the tribes and Indian owned 
businesses; and (3) build awareness about other Federal programs and initiatives that are 
supportive of tribal economic development efforts. 

Several meetings of the Subcommittee were held during Spring 1998. Nearly a dozen agencies 
were identified as having programs and initiatives that directly or indirectly impact economic 
development in Indian country. The Subcommittee recognized the difficulty faced by tribes and 
Indian-owned businesses in trying to locate and access this wide range of Federal assistance. 
Also recognized was that many synergies exist between the diverse programs and initiatives, and 
that each agency's efforts to serve Indian country would be strengthened by effective 
coordination at the Federal level. In learning about the new programs and initiatives that some 
agencies planned to introduce in 1998, the Subcommittee decided to organize a national 
conference that would showcase these and other existing Federal initiatives, as well as highlight 
initiatives by the private sector and tribal and Indian-owned business success stories. 
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White House Conference on Economic Development 

The conference, Building Economic Self-Determination in Indian Communities, was held August 
5-6, 1998, in Washington, D.C. Sponsoring agencies included The White House, Departments of 
Agriculture, Commerce, Defense, Health and Human Services, Housing and Urban 
Development, Interior, Justice, Labor, Transportation, Treasury, the Indian Health Service, the 
Comptroller of the Currency, and the Small Business Administration. Panel sessions covered 
Indian country success stories; building infrastructure and a positive climate for business; 
expanding business opportunities; Alaska Native economic development; rural business; banking 
in Indian communities; Federal contracting opportunities. In addition, breakout sessions were 
held on franchising; the Internet and electronic commerce; welfare to work initiatives; tourism; 
exporting; communications and technology; diversifying tribal economies; and manufacturing. 

The historic conference was attended by nearly 1,000 tribal, private sector and federal officials. 
The Secretaries of Agriculture, Commerce, Interior, Justice, Labor, and the Administrator of the 
the Small Business Administration provided official addresses underscoring their agency's 
commitment to opening the doors of economic opportunity to the Indian community. The 
conference was highlight was a keynote address by President Clinton on August, 6, 1998, in 
which he pledged the Administration's assistance on several important fronts to boost economic 
development in Indian country. 

President's Memorandum Calling for Improve Federal Coordination 

The conference demonstrated the effectiveness of a strong, coordinated Federal effort. In order 
to ensure an on-going process, President Clinton, during his address to the conference, directed 
the Department of Interior, the Department of Commerce, and the Small Business Administration 
to report back within 90 days with a strategic plan for 

"coordinating existing economic development initiatives for Native American and 
Alaska Native communities, including initiatives involving the private sector." 

As the President's Memorandum directed, the Secretary of Interior, Secretary of Commerce and 
the Administrator of the Small Business Administration would jointly lead the development of 
the plan and consult with all interested parties, including tribal governments and other Federal 
agencies and offices - particularly, the Departments of Housing and Urban Development, 
Transportation and Agriculture. The plan will build upon current efforts in the agencies and 
detail future efforts such as providing technical assistance, enhancing infrastructure, and 
development software. Appendix A contains the President's Memorandum in its entirety. 

Listening Session on Economic Development 
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In developing this plan, the Subcommittee and nearly 100 tribal officials attended a listening 
session on economic development issues co-hosted by the National Congress of American 
Indians and the Commerce Department's Economic Development Administration in October, 
1998, in Myrtle Beach, South Carolina. Among other things, the tribal officials highlighted the 
need for Federal economic development programs and initiatives to be more easily identifiable 
and accessible. 

Proposed Inter-Agency Plan 

In response to the President's Memorandum, and feedback from the listening session with the 
tribal officials, the Subcommittee proposes the following elements that will constitute its 
strategic plan: 

I. Increasing access to Federal economic development programs and assistance; 

2. Increasing economic development opportunities within tribal communities; and 

3. Identifying gaps in Federal economic development efforts that may be addressed 
through administrative and/or legislative remedies. 

This plan serves as a starting point for improved Federal coordination and should viewed as a 
"living document" -- one that will be amended and modified in consultation and partnership with 
Indian country. 

II. INCREASING ACCESS TO FEDERAL PROGRAMS AND INITIATIVES 

The most important aspects for successful economic development in Indian country is access to 
information and assistance. This includes topics such as listings of available federal programs 
and their use, assistance on the development of business plans and other business management 
and administrative guidance, direction to private capital sources, assistance in developing 
marketing, import/export initiatives and specialized individual technical assistance and training. 

A. The centerpiece of the Subcommittee's plan to increase access and improve coordination 
involves the following proposed actions: 

> Creation of an Information Referral Center on Economic Development. The Bureau 
ofIndian Affairs (BIA) proposes, for inclusion in the FY 2000 budget request of the 
President, the creation of a Native American Economic Development Access Center 
(NAEDAC). The would provide tribes, Indian-owned businesses, the private sector and 
non-profits easy access to information on a wide range of Federal economic development 
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programs and initiatives. The new center would use a toll-free 1-800 number, the Internet 
and other technology to enable easy and affordable access by the Indian community. The 
center could be modeled, in part, after the success of Commerce's Trade Information 
Center, which is a comprehensive resource for information on all Federal government 
export assistance programs. The BIA would create and provide the basic support for the 
center. Appendix B contains a detailed proposal on the functions of the center. 

Memorandum of Understanding Between Key Agencies. In order to ensure the 
effectiveness of the NAEDAC center, a Memorandum of Understanding would be 
implemented betweeri the BIA and key federal agencies with economic development 
responsibilities. The agreement would outline the responsibilities of each agency in 
support of the NAEDAC, including the contribution of data and materials and the training 
of the center's staff on the objectives of each agency's programs. 

B. The Subcommittee also has identified other actions that currently are being developed and 
implemented that will help to increase access and improve coordination: 

> Inventory of Existing Federal Programs. Work is underway by members of the 
Subcommittee to produce a comprehensive database of all Federal economic 
development programs and initiatives impacting Indian country. The BIA will create the 
database and make it available on their web site and on CD Rom. The inventory also will 
be produced in hard copy, modeled, in part, after the success of USDA's Guide to USDA 
Programs/or American Indians and Alaska Natives, which provides a comprehensive 
overview of the many important USDA programs available to tribes, including programs 
administered by the Rural Business-Cooperative Service, Rural Housing Service and 
Rural Utilities Service. The initial inventory will be completed by the BIA by March, 
1999. 

Strengthening the Codetalk Web Site. Managed by HUD's Office of Native American 
Programs, this web site is the oldest federal web site specifically targeting Native 
Americans. Presently, the site focuses on general Indian housing issues, but is being 
revamped so that it can serve as a portal to other existing Federal resources for Native 
Americans on areas, such as welfare reform and economic development. HUD proposes 
implementing a Memorandum of Understanding with other agencies desiring to 
participate in Codetalk. 

Strengthen Cooperation Between. Agency Field Efforts. The Subcommittee has 
identified the need for closer cooperation between SBA's Tribal Business Information 
Centers and the Native American Business Development Centers funded by Commerce's 
Minority Business Development Agency (MBDA). Between these two agencies, a total 
of approximately 22 sites are strategically located throughout Indian country, primarily in 
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conjunction with the tribal college system. The centers' products and services need to be 
as comprehensive as possible and each site should contain an identical reservoir of 
information and personal assistance. 

In addition, the Subcommittee recommends that SBA and MBDA coordinate with the 
following Federal resources aimed at improving tribal economic development: USDA's 
Rural Development offices and personnel with expertise in business, community, and 
housing programs in states with large American Indian reservations; Commerce's U.S. 
Export Assistance Center, which has a team of experts in key field offices to promote 
exports by American Indian businesses, particularly in the areas of jewelry, arts and 
crafts, tourism and entertainment; and HUD's Community Buildings program. 

III. INCREASING ECONOMIC DEVELOPMENT OPPORTUNITIES IN TRIBAL 
COMMUNITIES 

The Subcommittee also has identified actions, some of which are currently being developed and 
some of which are proposed for the future, that will help to support and enhance economic 
development opportunities within tribal communities. The Subcommittee will work to ensure 
that information about these activities are disseminated throughout the Federal government and 
implemented in a coordinated fashion: 

A. The following actions are proposed by the Subcommittee to enhance opportunities within 
tribal communities: 

~ Business Deals on Wheels Seminars. The BIA's FY 2000 proposal for the Native 
American Economic Development Access Center identifies the need for a coordinated 
effort to bring existing Federal initiatives directly to Indian communities. Because SBA's 
Tribal Business Information Centers and MBDA's Native American Business 
Development Centers are geographically stationary and sometimes hard to reach by those 
unable to travel, a traveling business seminar would be developed by the Center and 
manned by a combination of headquarters and field agency personnel, as well as private 
resources. The seminars would consist of both general sessions and individualized 
technical assistance on a variety of topics, such as tourism, banking, etc. The seminars 
would be tailored, where possible, to the community where the seminar is taking place. 

Demonstration Program on Economic Development. HUD's Office of Native 
American Programs, as part of its FY 2000 budget, proposes a demonstration program to 
improve the utilization of the Indian Community Development Block Grant and Indian 
Housing Block Grant Program. The two programs combined represent a significant 
resource for economic or business development. 
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~ Indian Graduate Business Fellowships. The Department of Justice's Office of Native 
American Programs proposes the creation of an Indian Graduate Business Fellowships 
program in order to address the need for greater managerial and financial expertise in 
Indian country. In other fields, such as law, Federal Indian fellowship programs have 
been extremely helpful in developing qualified Indian professionals to serve the Federal 
and tribal governments as well as the private sector. Experience has shown that a 
targeted Federal Indian fellowship program for graduate students in business related 
fields would boost tribal human resources infrastructure and assist in long-term efforts to 
boost Indian economies. Appropriate legislation and funding would be needed to support 
the initiative, which could be modeled after the Indian Health Service's Indians into 
Medicine Program. 

B. The Subcommittee also has identified the following actions that currently are being· 
developed and implemented that will have an impact on tribal economic development efforts: 

~ Study on Lending and Investing in Indian Country. The Community Development 
Financial Institution (CDFI) Fund will be conducting a study on lending and investment 
practices on Indian reservations and other land held in trust by the United States. The 
components of the study are to (1) identify barriers to private financing; (2) identify the 
impact of such barriers on access to capital and credit for Native American populations; 
and (3) to submit a report to the Preside~t and Congress with the findings of the study, 
recommendations to any necessary statutory and regulatory changes to existing Federal 
programs, and policy recommendations for community development financial 
institutions, insured depository institutions·, secondary market institutions, and private 
sector capital institutions. In conjunction with the study, the Fund will develop an action 
plan to determine better ways for accessing credit an lending for Native American 
communities. This action plan will be developed through a series of workshops in 
cooperation with Tribal and private sector participation. 

Handbook on "American Indian Reservations and Trust Areas." Commerce's 
Economic Development Administration (EDA) will update this publication, which is an 
important resource for persons interested in doing business on reservations. The 
handbook provides valuable economic data on all American Indian and Alaska Native 
communities. Over 5,000 copies of the 1996 version have been distributed to date. EDA 
also will make the existing handbook available on its web site by March, 1999. 

Implementation of One-Stop Mortgage Center Initiative. Increasing home-ownership 
opportunities and access to capital in American Indian and Alaska Native communities 
was recognized by President Clinton as an integral part of economic development. In 
early August, the President issued an Executive Order tasking BUD and the Department 
of Treasury to partner with tribal governments, pertinent federal agencies and private 
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partners, to initiate a pilot project to streamline the mortgage lending process in Indian 
country. Work is underway on the selection and start-up of the pilot projects. 

Protection of Native American Intellectual Property. Commerce's Patent and 
Trademark Office (PTO) proposes to conduct a workshop on how to protect intellectual 
property through obtaining a patent or trademark. The workshop is timely in light of 
legislation recently signed by President Clinton that directs PTO to study the protection of 
official tribal symbols from trademark infringement. The workshop would be held in 
conjunction with the annual conference of the American Indian Science and Engineering 
Society. 

Study on Tribal Technology Infrastructure. Recognizing the importance of ensuring 
that Indian communities fully participate in the new information economy, President 
Clinton's August 6 Memorandum directed the Commerce Department to conduct a study 
on the state of infrastructure technology needs. EDA will conduct the study, which is 
due for completion by May, 1999. In addition, Commerce is exploring in general how to 
help rural and urban distressed communities with a technology-based economic 
development strategy, including physical infrastructure and upgrading the skills of the 
local workforce. 

IV. GOING FORWARD: IDENTIFYING AND ADDRESSING GAPS 

In order to address the on-going need for improved Federal coordination, the Subcommittee will 
continue to work on a regular basis to identify and address any gaps in the delivery of economic 
development information and assistance to Indian country. As part of its deliberative process, the 
Subcommittee will consider whether administrative or legislative remedies are required to create 
new authority for, or remove barriers to, improving Federal tribal economic development efforts. 
For example, in April, 1998, Senator Ben Nighthorse Campbell introduced S. 2010, the "Native 

American Business Development, Trade Promotion and Tourism Act of 1998." The BIA's FY 
2000 proposal for a Native American Economic Development Access Center is designed, in part, 
to address the concerns raised by the legislation. 

An important part of the Subconunittee's on-going efforts will involve building partnerships with 
national organizations, such as the National Congress of American Indians and the National 
Indian Business Association, in order to identify gaps and solutions in the provision of Federal 
economic development assistance and to help identify specific tribal educational needs (e.g., how 
to do bond structurings). 

V. CLOSING 
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As a result of the President's Memorandum, and the work of the Subcomrriittee to date, we are 
entering a new era of Federal cooperation in the area ofIndian economic development. There is 
a renewed sense of excitement and urgency about building upon the progress already made at the 
Building Economic Self-Determination in Indian Communities conference and moving in a 
direction that will ensure that tribal communities reap the greatest benefits from Federal 
economic development efforts for generations to come. Under the auspices of The White House 
Domestic Policy Council Working Group on American Indians and Alaska Natives, and in 
partnership with the tribes, Indian-owned businesses, the private sector, and non-profit 
organizations, the members of the Subcommittee stand committed to the goals outlined in this 
report and, ultimately, to bringing access to Federal economic development programs and 
initiatives to a new and unprecedented level throughout Indian country. 
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APPENDIXB 

Bureau of Indian Affairs 
U.S. Department of Interior 

Outline of the FY 2000 Budget Proposal for a 
Native American Economic Development Access Center 

Prospective clients would interface with the Center through a number of ways: (I) an Internet 
web page; (2) direct telephone technical assistance via a toll-free 800-number; (3) on-site 
community interaction with business specialists; (4) printed literature; and (5) documentation and 
instructional CDs. Incoming inquiries would receive almost immediate feedback and response. 
To make the service easier to use, the center would provide information and technical assistance 
on a topical basis, so that prospective clients do not need to know the name of a specific agency 
or program before utilizing the service. Specifically, the Center would have the following 
components: 

Internet resources - The development of a website that would house a comprehensive 
inventory of available federal programs with detailed descriptions of how they may be used by 
the Indian community. The database will include a user-friendly search engine that would permit 
users to clearly define their interests and the type of assistance they are seeking in order to better 
focus their attention to Federal programs that can provide financial and technical assistance. 
Each participating agency would have access to the BIA-operated web site where they could 
enter and update the descriptions of all operating programs on a regular basis. 

An online "ask the expert" module which permits users to ask specific questions about federal 
programs, their use and general questions about economic ventures and opportunities in Indian 
Country. Questions will be received in one central site (the Bureau of Indian Affairs) and 
transmitted via e-mail to the appropriate federal agency for direct answering. Monitoring to 
ensure that questions are responded to in a timely manner will be conducted by the central web 
master. A permanent record of incoming questions will be maintained and used to develop user 
profiles and guide future program efforts . 

. The web site will maintain a library of on-line resources, including links to other Federal 
agency web sites that include economic development information relevant to Indian Country as 
well as other private, non-profit information resources. 

Telephone Assistance - Because many people do not yet have access to Internet resources, an 
"800" number will be established and widely advertised for the purpose of providing direct 
discussions with Tribes, Indian individuals and others with questions on doing business in Indian 
Country. Calls will come into a central site (Bureau of Indian Affairs) and either will be 
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answered directly or forwarded to an appropriate party at another federal entity where a more 
precise answer may be found. A database will be created to record general information regarding 
incoming calls and the manner in which they were answered. The "800" line would be open 
from 9:00 a.m. EST until 8:00 p.m. EST to ensure that coverage is available for all time zones. 

On-site Technical Assistance - In-depth technical assistance is usually best provided in face-to
.face communications. However, many tribes and Indian individuals do not have access to local 
community resources to assist them in their business development efforts. An effort to provide 
for more direct technical assistance by knowledgeable federal and private resources can greatly 
enhance the potential for new business ventures. As outlined in the report, the center will work 
to promote closer cooperation and information-sharing between SBA's and MBDA's tribal 
business information centers and organize a series of on-site "Business Deals on Wheels" 
semmars . 

. Printed Materials - Each federal agency with programs which can assist economic development 
activities will provide informational brochures, pamphlets, etc., to the BIA's Center from 
which the public may request general information (more specific requests such as for regulations 
would be forwarded to the appropriate agency). A written version of the website containing 
federal program inventory would be developed so that persons without Internet access may also 
be able to have access to important Federal program information. 

Instructional CD ROMs - Where appropriate, federal agencies will seek to place large volumes 
of written materials, forms, application criteria, etc., on CDs which can be made available to 
Tribes and individual Indians. CDs are a more efficient method for distribution of large 
ql!antities of written information. Computer-based instructional CDs also may be developed, 
which can be used as learning tools on how to conduct business in Indian Country, how to 
develop business plans for Indian entrepreneurs and Tribes, and other related topics. The BIA's 
"Sharing Our Dream - Doing Business in Indian Country" is an excellent example of how CD's 
can be used by tribes in their marketing and other business-related efforts. Additional titles that 
could be developed by the center include: 

Creating a business plan for small businesses 
Sample legal documents for Tribal governments 
Processing leases for homeowners hip (in development) 
Best practices in Indian economic development 
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12/02/98 10:28:43 AM 
Record Type: Record 

To: Christopher C. Jennings/OPD/EOP, Elena Kagan/OPD/EOP, Holly L. 
Gwin/OSTP/EOP, Clifford J. Gabriel/OSTP/EOP 
cc: Nanda Chitre/WHO/EOP 
Subject: stem cell -- press guidance 

Chris -- Nanda Chitre has requested press guidance on the Varmus testimony 
by 11:30 a.m. Pasted below is a "placeholder" because Varmus is 
currently testifying as we speak. We'd appreciate having the benefit of 
your edits and suggestions. 

Rachel Levinson is at the hearing now and is expected to report in 
shortly. A key issue of press interest is whether Dr. Varmus will say 
that the statute does or does not permit NIH-funded scientists· to use some 
of the stem cells that were produced by the scientists on the second 
panel. DHHS General Counsel has not reached a decision on this point and 
Dr. Varmus' written testimony does not answer the question, and he will 
probably be pressed on the issue. 

It may make sense to pass this current version along to Nanda -- with your 
edits included -- and then, shortly before noon, update the Q&A section in 
light of what actually transpired this mor.ning's hearing. 
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HUMAN STEM CELL RESEARCH SENATE HEARING 
December 2,1998 

CONTEXT: Dr. Harold Varmus, Director of the National Institutes of Health testifies 
today before the Senate Labor, HHS Appropriations Subcommittee. The subject of the 
hearing is human stem cell research. 

General 

Dr. Varmus will appear as the first witness, followed by the second panel including Drs. 
James Thomson (University of Wisconsin), John Gearhart (Johns Hopkins University) and 
Michael West (Advanced Cell Technology, Inc), the scientists associated with three 
experiments reported recently in which human stem cells were produced from human 
embryos, fetal tissue, and a human somatic cell fused to a cow egg, respectively. A third 
panel will be comprised of ethicists including Dr. Arthur Caplan (University of 
Pennsylvania). 

Dr. Varmus will describe the potential scientific and medical benefits of research using 
human stem cells including the development oftreatments for cancer, heart disease, 
diabetes, Parkinson's and Alzheimer's disease, stroke, burns, and arthritis. Additionally, 
Dr. Varmus will discuss some of the ethical issues raised by human stem cell research and 
will reaffirm his commitment to the President's 1994 ban on the use of NIH funds to create 
human embryos for research purposes. 

Beginning in FY 96, annual Congressional appropriations language has extended beyond 
the President's ban in forbidding research in which an embryo is knowingly discarded, 
destroyed or exposed to greater than minimal risk. Patient advocacy groups and scientific 
societies have written Subcommittee Chairman Sen. Specter seeking reversal of the 
Congressional ban and supporting stem cell research. 

Q. What is the Administration's view on human stem cell research? 

A. We are told that human stem cell research has great promise, and we are hopeful that 
these predictions will bear out. Nevertheless, there are a number of ethical, medical 
and legal issues that need to sorted out before a policy decision can be made. The 
President has asked his National Bioethics Advisory Commission to undertake a 
thorough review of the issues associated with human stem cell research, balancing all 
the ethical and medical considerations. The Commission's report will assist in defining 
our next steps. 

Q. What is the Administration's view on the Congressional ban on Federally-funded 
human embryo research? 
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· A. Given the dynamic nature of the science and how that science shapes our ethical 
understanding, we believe the President's 1994 directive banning the use of Federal 
funds for the creation of human embryos for research provides appropriate 
restrictions. Each year, the President's budget has proposed deleting the broader 
Congressional ban and has objected to addressing this issue in statute. 

Q. WaspubJic funding used to support this research? 

A. No. The human stem cell research discussed at today's Senate hearing was privately 
funded. 
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From: Melissa N. Benton on 12/03/98 12:03:04 PM 
Record Type: Record 

To: 
cc: 

See the distribution list at the bottom of this message 
Debra J. Bond/OMB/EOP 

Page 1 of 11 

Subject: Request for Views on HR1870 Young American Workers' Bill of Rights 

This is a reminder that your views on the subject bill are due. 

Please provide any comments no later than 2 p.m. today. Call (5-7887) if 
you have any comments or questions. Thanks! 
---------------------- Forwarded by Melissa N. Benton/OMB/EOP on 12/03/98 
12:00 PM ---------------------------

From: Melissa N. Benton on 11/27/98 09:58:28 AM 
Record Type: Record 

TO: See the distribution list at 
cc: See the distribution list at 
Subject: Request for Views on 

the bottom of this message 
the bottom of this message 
HR1870 Young American Workers' 

NOTE: The bill is attached following the LRM. 
Total Pages: __ __ 

LRM ID: MNB245 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Wednesday, November 25, 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

Bill of Rights 

TO: Legislative Liaison Officer - See Distribution below 

FROM: 
Reference 
OMB CONTACT: 

SUBJECT: 
of Rights 

DEADLINE: 

Janet R. Forsgren (for) Assistant Director for Legislative 

Melissa N. Benton 
PHONE: (202) 395-7887 FAX: (202) 395-6148 

Request for Views on HR1870 Young American Workers' Bill 

Noon Wednesday, December 2, 1998 



ARMS Email System 

In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. Please advise us if this item will affect 
direct spending or receipts for purposes of the "Pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: 
DISTRIBUTION LIST 

AGENCIES: 
62-LABOR - Robert A. Shapiro - (202) 219-8201 
61-JUSTICE - L. Anthony Sutin - (202) 514-2141 
7-Agriculture - Marvin Shapiro (LRMs & EBs) - (202) 720-1516 
25-COMMERCE - Michael A. Levitt c (202) 482-3151 
52-HHS - Sondra S. Wallace - (202) 690-7760 
51-General Services Administration - William R. Ratchford - (202) 501-0563 
30-EDUCATION - Jack Kristy - (202) 401-8313 
128-US Trade Representative - Fred Montgomery - (202) 395-3475 
107-Small Business Administration - Mary Kristine Swedin - (202) 205-6700 

EOP: 
Barry White 
Larry R. Matlack 
Debra J. Bond 
Sarah S. Lee 
Robert G. Damus 
William H. White Jr. 
Stuart Shapiro 
Daniel J. Chenok 
Steven M. Mertens 
Sarah Rosen 
Elena Kagan 
Karen Tramontano 
Kate P. Donovan 
Janet R. Forsgren 
LRM ID: MNB245 SUBJECT: 
Workers' Bill of Rights 

RESPONSE TO 
LEGISLATIVE REFERRAL 
MEMORANDUM 

Request for Views on HR1870 Young American 

If your response to this request for views is short (e.g., concur/no 
comment), we prefer that you respond bye-mail or by faxing us this 
response sheet. If the response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be 

connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: 

FROM: 

Melissa N. Benton Phone: 395-7887 Fax: 395-6148 
Office of Management and Budget 
Branch-Wide Line (to reach legislative assistant): 395-7362 

(Date) 

(Name) 

Page 2 of 11 
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(Agency) 

(Telephone) 

The following is the response of our agency to your request for views on 
the above-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of _____ pages, attached to this response sheet 

Message Sent 

TO: ____ ~--~--~---------------------------------------------------
Barry White/OMB/EOP@EOP 
Larry R. Matlack/OMB/EOP@EOP 
Debra J. Bond/OMB/EOP@EOP 
Sarah S. Lee/OMB/EOP@EOP 
Robert G. Damus/OMB/EOP@EOP 
William H. White Jr./WHO/EOP@EOP 
Stuart Shapiro/OMB/EOP@EOP 
Daniel J. Chenok/OMB/EOP@EOP 
Steven M. Mertens/OMB/EOP@EOP 
Sarah Rosen/OPD/EOP@EOP 
Elena Kagan/OPD/EOP@EOP 
Karen Tramontano/WHO/EOP@EOP 
Kate P. Donovan/OMB/EOP@EOP 
Janet R. Forsgren/OMB/EOP@EOP 

Message Copied 
TO: __ ~~ __ ~~ ____ ~~ __ ~ ____________________________________ __ 

dol-sol-leg@dol.gov @ inet 
justice.lrm@usdoj.gov @ inet 
usdaobpaleg@obpa.usda.gov @ inet 
clrm@doc.gov @ inet 
lrm@os.dhhs.gov @ inet 
ca.legislation@gsa.gov @ inet 
ogc_legislation@ed.gov @inet 
cla@sba.gov @ inet 

Message Sent 
TO: __ ~~ __ ~~~~ ____ ~~~ ______________________________________ _ 

dol-sol-leg @ dol.gov @ inet 
justice.lrm @ usdoj.gov @ inet 
usdaobpaleg @ obpa.usda.gov @ inet 
lrm @ os.dhhs.gov @ inet 
ca. legislation @ gsa.gov @ inet 
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Sarah S. Lee/OMB/EOP 
Robert G. Damus/OMB/EOP 
William H. White Jr./WHO/EOP 
Steven M. Mertens/OMB/EOP 
Sarah Rosen/OPD/EOP 
Elena Kagan/OPD/EOP 
Karen Tramontano/WHO/EOP 
velma.taylor @ usdoj.gov @ inet 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 

HR 1870 IH 

105th CONGRESS 

1st Session 

H. R. 1870 

To amend the Fair Labor Standards Act of 1938 to reform the provisions 
relating to child labor. 

IN THE HOUSE OF REPRESENTATIVES 

June 12, 1997 

Mr. LANTOS (for himself, Mr. CAMPBELL, Mr. ACKERMAN, Mr. BONIOR, Mr. BROWN 
of California, Ms. CARSON, Mr. DAVIS of Illinois, Mr. DELLUMS, Ms. ESHOO, 
Mr. EVANS, Mr. FALEOMAVAEGA, Mr. FOGLIETTA, Mr. FRANK of Massachusetts, Mr. 
FROST, Mr. GONZALEZ, Mr. GUTIERREZ, Mr. HINCHEY, Mr. JEFFERSON, Mr. MANTON, 
Mr. MILLER of California, Ms. NORTON, Mr. OBERSTAR, Mr. OLVER, Mr. OWENS, 
Mr. RANGEL, Mr. SANDERS, Mr. SCHUMER, Mr. TIERNEY, Mr. TORRES, Mr. VENTO, 
Ms. WOOLSEY, Ms. VELAZQUEZ, and Mr. YATES) introduced the following bill; 
which was referred to the Committee on Education and Workforce 

A BILL 

To amend the Fair Labor Standards Act of 1938 to reform the provisions 
relating to child labor. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. SHORT TITLE: REFERENCE. 

(a) SHORT TITLE- This Act may be cited as the 'Young American Workers' 
Bill of Rights'. 

(b) REFERENCE- Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Fair Labor Standards Act of 1938. 

SEC. 2. REPORTING AND RECORDKEEPING. 

(a) CHILD-LABOR LAWS- Section 12 (29 U.S.C. 212) is amended by adding 
at the end the following new subsection: 
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'(e) (1) The Secretary and the United States Census Bureau shall 
compile data from respective State employment security agencies in all 
the States (A) on the types of industries and occupations in which 
children under the age of 18 are employed and on the types of 
industries and occupations in which children who are 18 and full-time 
students in a high school are employed, and (B) on cases in which it 
was determined that minors were employed in violation of this section. 
The first such compilation shall be completed not later than 2 years 
after the date of enactment of the Young American Workers' Bill of 
Rights and each subsequent compilation shall be completed not later 
than 3 years thereafter. 

'(2) If a minor in the course of employment suffers death or an injury 
or illness resUlting in lost work time of at least 1 working day, not 
later than 5 days after the death, i·njury, or illness, the employer of 
the minor shall provide to the State agency a written description of 
the death, injury, or illness. 

'(3) The Secretary of Health and Human Services, in conjunction with 
the Secretary of Labor, shall issue an annual report on the status of 
child labor in the United States and its attendant safety and health 
hazards. ' . 

SEC. 3. CERTIFICATES OF EMPLOYMENT. 

Section 12 (29 U.S.C. 212) is amended by adding at the end the 
following new subsection: 

, (e) (1) As used in this subsection, the term 'parents' means the 
biological parents of a minor or other individual standing in loco 
parentis to a minor and the term 'minor' means an individual who is 
under the age of 18 and who has not received a high school diploma or 
its equivalent or who is 18 and enrolled full-time in a high school. 

'(2) No employer shall employ a minor unless the minor possesses a 
valid certificate of employment issued in accordance with this 
subsection. 

'(3) The Governor of a State shall designate a State agency to issue 
certificates of employment to minors in the State. The agency shall 
make available, on request, a form for the application described in 
paragraph (4) and shall make available, as part of the certification 
process, materials describing applicable Federal requirements 
governing the employment of minors and the minor's rights under such 
requirements. 

'(4) To be eligible to receive a certificate of employment, a minor 
must submit to the appropriate State agency an application that 
conta·ins --

'(A) the name and address of the minor; 

'(B) proof of age of the minor; 

'(C) if the minor is under the age of 18 or is age 18 and 
enrolled full-time in a high school--

'(i) a written statement by the parents or legal guardian of 
the minor that the parents grant consent for employment of 
the minor; and 

'(ii) a written verification from the minor's school that 
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the minor is meeting at least the minimum school attendance 
requirements established by the State and that such 
employment will not interfere with the schooling of the 
minor; and 

-(D) the employer's name, address, signature; and 

-(E) with respect to the employment--

-(i) a statement on the nature of the work to be performed; 

-(ii) the daily and weekly hours, and 

-(iii) the times of day in which the work is to be 
performed. 

-(5) On receipt of an application under paragraph (4), a State agency 
shall issue to the minor--

-(A) a certificate of employment, if the requirements of 
paragraph (4) are met; or 

-(B) a statement of the denial of a certificate of employment 
(including the reasons for the denial), if the requirements of 
paragraph (4) are not met. 

-(6) A certificate of employment issued to a minor under this 
subsection shall be valid for 1 year after the date of issuance of the 
certificate or for the duration of the permitted employment, whichever 
is shorter. 

-(7) A certificate of employment issued to a minor under this 
subsection shall indicate--

-(A) the name, address, and date of birth of the minor; 

-(B) a minor 'will not be employed more than 3 hours per day or 
more than 15 hours per week and shall be prohibited from working 
before 7 a.m. and after 7 p.m. when school is in session if such 
minor is between 14 and 16 years of age and will not be employed 
more than 4 hours per school day or more than 20 hours per week 
and shall be prohibited from working before 6 a.m. and after 10 
p.m. when school is in session if such minor is 16, 17, or 18 
years of age and a full-time student enrolled in a high school; 
and 

-(e) the name, address, and telephone number of the State agency 
that may be contacted for additional information concerning 
applicable Federal requirements governing the employment of 
minors. 

-(8) The State agency shall provide a copy of a certificate of 
employment issued to a minor who is not older than the age of 18 to 
the parent of the minor who granted consent pursuant to paragraph (4) 
and to the local school district where the minor is enrolled. 

-(9) If an employer employs a minor, not later than 14 days after the 
date of the commencement of employment of the minor, the employer 
shall provide to the State agency written notice of the name and 
occupation of the minor and the number of the certificate of 
employment issued to the minor. 

-(10) Each employer shall post a copy of the provisions of this Act 
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relating to child labor at each premise of a worksite where one or 
more minors is employed. 

'(11) A State agency shall report annually to the Secretary concerning 
certificates of employment issued under this subsection. The agency 
shall include suc~ information as the Secretary requires (including 
information on the number of deaths and injuries of minors reported 
pursuant to subsection (f)).'. 

SEC. 4. REVISIONS OF ORDERS AND REGULATIONS. 

(a) ORDERS-

(1) In the administration of the Fair Labor Standards Act of 
1938, the Secretary of Labor shall make the following revisions 
in the Secretary's child labor orders published in subpart E of 
part 570 of title 29, Code of Federal Regulations: 

(A) The exemption provided in Order No.2 (29 C.F.R. 570.52) 
shall apply to minors who are at least 18 years of age and 
to driving that is secondary and incidental to the minor's 
main occupation. Such exemption would be limited to 20 
percent of the minor's work in any workday and may not 
exceed 5 percent of the minor's work in any workweek. 

(B) Order No. 10 (29 C.F.R. 570.61) shall apply with respect 
to restaurants and fast food establishments. Such order 
shall prohibit minors who are under the age of 18 or who are 
18 and are enrolled full-time in a high school from cleaning 
any machinery irrespective of who has disassembled the 
machinery. 

(2) In the administration of the Fair Labor Standards Act of 
1938, the Secretary of Labor shall find and declare that poultry 
processing, seafood processing, paper baling, power driven meat 
slicing, and pesticide handling are occupations that are 
particularly hazardous for the employment of minors for purposes 
of section 3(1) of the Fair Labor Standards Act of 1938. 

(b) CHILD LABOR REGULATIONS- Under child labor regulation No. 3 
(subpart C of 29 C.F.R. 570 et seq.)--

(1) individuals under 16 shall be prohibited from making 
door-to-door sales for profit, 

(2) individuals under 16 shall be prohibited from using fryers, 
baking equipment, and cooking equipment in food service 
establishments, and 

(3) strike out in section 570.34(b) (5) '(except at soda 
fountains, lunch counters, snack bars, or cafeteria serving 
counters) , . 

SEC. 5. CRIMINAL PENALTIES FOR CHILD LABOR VIOLATIONS. 

(a) ·WILLFUL VIOLATIONS THAT CAUSE INJURY OR DEATH- Section 16 (29 
U.S.C. 216) is amended by adding at the end the following new 
subsection: 

'(f) Any person who willfully violates the provisions of section 12, 
relating to child labor, or any regulation 

issued under such section, shall, on conviction be punished--
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'(1) in the case of a willful violation that causes serious 
bodily injury to an employee described in section 3(1) but does 
not cause death to the employee, by a fine in accordance with 
section 3571 of title 18, United States Code, or by imprisonment 
for not more than 5 years, or by both, except that if the 
conviction is for a willful violation committed after a first 
conviction of the person, the person shall be punished by a fine 
in accordance with section 3571 of such title 18 or by 
imprisonment for not more than 10 years, or by both; or 

'(2) in the case of a willful violation that causes death to an 
employee described in section 3(1), by a fine in accordance with 
section 3571 of such title 18 or by imprisonment for not more 
than 10 years, or by both, except that if the conviction is for a 
willful violation committed after a first conviction of the 
person, the person shall be punished by a fine in accordance with 
section 3571 of such title 18 or by imprisonment for not more 
than 20 years, or by both. ' . 

(b) NO PRIOR OFFENSE PREREQUISITE FOR CHILD LABOR VIOLATION- The 
second sentence of section 16(a) is amended by inserting before the 
period at the end the following: " except that this sentence shall 
not apply to a violation of section 12'. 

SEC. 6. CIVIL PENALTIES FOR CHILD LABOR VIOLATIONS. 

Section 16(e) (29 U.S.C. 216(e)) is amended--

(1) by redesignating paragraphs (1), (2), and (3) as 
subparagraphs (A), (B), and (C), respectively; 

(2) by inserting '(1)' after the subsection designation; 

(3) by adding at the end the following new paragraphs: 

'(2) Any person who willfully violates the provisions of section 12, 
relating to child labor, or any regulation issued under such section, 
on more than one occasion, shall, on such additional violation, be 
ineligible- -

'(A) for any grant, contract, or loan provided by an agency of 
the United States or by appropriated funds of the United States, 
for 5 years after the date of such additional violation; 

'(B) to pay the training wage authorized by section 6 of the Fair 
Labor Standards Amendments of 1989 (29 U.S.C. 206 note); or 

'(C) to employ a minor for a period of 5 years from the date of 
such violation. ' . 

SEC. 7. CIVIL ACTIONS FOR CHILD LABOR VIOLATIONS. 

Section 16 (29 U.S.C. 216), as amended by section 4, is amended by 
adding at the end the following: 

'(g) Any employer who violates section 12 shall be liable for such 
legal or equitable relief as may be appropriate. An action to recover 
such relief may be brought against any employer in any Federal or 
State court of competent jurisdiction by any employee subject to the 
protections of section 12 or by the employee's survivors. The court in 
such an action shall, in addition to any other judgment awarded to the 
plaintiff, allow a reasonable attorney's fee to be paid by the 
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defendant and costs of the action. If the emplo~ee or the employee's 
survivors obtain a judgment under this subsection and also seek 
recovery for the same violation through State worker's compensation, 
this subsection does not preclude a State from choosing to offset 
recovery obtained under this subsection against recovery provided 
through State worker's compensation.'. 

SEC. 8. COORDINATION. 

(a) IN GENERAL- The Secretary of Labor shall establish and encourage 
closer working relationships among Federal and State agencies having 
responsibility for enforcing labor, safety and health, and immigration 
laws. 

(b) REFERRALS-

(1) The Secretary of Labor shall establish a referral system 
under which employees engaged in the enforcement of the Fair 
Labor Standards Act of 1938 and the Occupational Safety and 
Health Act of 1970 shall--

(A) exchange information about suspected violators of the 
Acts and monitor the results of referrals to each other, and 

(B) provide basic training to each other's staffs concerning 
the requirements of such Acts. 

(2) The Secretary of Labor shall require employees engaged in the 
enforcement of the Fair Labor Standards Act of 1938 and the 
Occupational Safety and Health Act of 1970 to establish a 
referral system with--

(A) employees of the Immigration and Naturalization Service 
engaged in the enforcement of the Immigration and 
Nationality Act, and 

(B) employees of Departments of Labor of the States engaged 
in the enforcement of State minimum wage and occupational 
safety and health laws. 

The Immigration and Naturalization Service and the State 
Departments of Labor shall each be encouraged by the Secretary of 
Labor to establish information exchanges and, to the extent 
practicable, provided training to each other's staffs concerning 
the requirements of the Acts enforced by the respective agencies. 

(c) ADVICE FROM PRIVATE AND PUBLIC SECTORS- The Secretary shall seek 
information and advice from representative elements of the private 
sector and the non-Federal governmental sector with respect to the 
provisions of t.he Fair Labor Standards Act of 1938 and corresponding 
regulations as they pertain to the employment of minors. 

(d) ADVISORY COMMITTEE- The Secretary shall establish an Advisory 
Committee for Child Labor to provide overall policy advice on matters 
referred to in subsection (c). The Committee shall be composed of not 
less than 21 individuals, and shall include representatives of 
government, labor, industry, education, agriculture, health 
professions, small business, youth, service industries, retailers, 
consumer interests, human rights, child welfare, parent groups, and 
the general public. The Committee shall meet quarterly at the call of 
the Secretary or upon the call of a majority of the Committee, a 
quorum being present. The Chairperson of the Committee shall be 
ele'cted by the Committee from among its members. Members 
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of the committee shall be appointed by the President for a period of 4 
years and may be reappointed for one or more additional periods. The 
Secretary shall make available to the Committee such staff, information, 
personnel, and administrative services and assistance as it may reasonably 
require to carry out its activities. 

SEC. 9. PUBLICATION OF VIOLATORS. 

(a) IN GENERAL- The Secretary of Labor shall publish and disseminate 
the names and addresses of each person .who has willfully violated the 
provisions of section 12 of the Fair Labor Standards Act of 1938 
relating to child labor or any regulation under such section and the 
types of violations committed by such person and shall distribute the 
publication regionally. 

(b) NOTICE TO SCHOOL DISTRICTS- The Secretary shall post and otherwise 
make available to affected school districts the name of each employer 
who violates the provisions of section 12 of the Fair Labor Standards 
Act of 1938, relating to child labor, or any regulation issued under 
such section together with a description of the location and nature of 
the violation. 

SEC. 10. COVERAGE. 

The provisions of sections 12 and 16(e) of the Fair Labor Standards 
Act of 1938 shall apply to employers regardless of the annual dollar 
volume of sales whereby certain enterprises are exempted from coverage 
under such Act. 

SEC. 11. PROTECTION OF MINORS WHO ARE MIGRANT OR SEASONAL AGRICULTURAL 
WORKERS. 

(a) DEFINITION OF OPPRESSIVE CHILD LABOR- The first sentence of 
section 3(1) (29 U.S.C. 203(1)) is amended--

(1) by striking -or' before - (2) '; and 

(2) by inserting before the semicolon the following: -, or (3) 
any employee under the age of 14 years is employed by an employer 
as a migrant agricultural worker (as defined in section 3(8) of 
the Migrant and Seasonal Agricultural Protection Act (29 U.S.C. 
1802(8)) or seasonal agricultural worker (as defined in section 
3 (10) of such Act) , . 

(b) EXEMPTIONS- Section 13 (29 U.S.C. 213) is amended--

(1) in subsection (a) (6), by inserting before the semicolon at 
the end the following: -, except that this paragraph shall not 
apply to an employee described in section 3(1) (3) '; and 

(2) in subsection (c)--

(A) in paragraph (1), by striking -Except as provided in 
paragraph (2) or (4)' and inserting -Except as provided in 
paragraph (2), (4), or (5) '; and 

(B) by adding at the end the following new paragraph: 

-(5) The provisions of section 12 relating to child labor shall apply 
to an employee described in section 3(1) (3).'. 

SEC. 12. REGULATIONS. 
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The Secretary of Labor shall issue such regulations as are necessary 
to carry out this Act and the amendments made by this Act. 

SEC. 13. AUTHORIZATION. 

END 

There is authorized to be appropriated to the Secretary of Labor such 
sums as may be necessary for the additional costs resulting from the 
amendments made by sections 2 and 5. 

================== END ATTACHMENT 

Page 11 of 11 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-21 Arms405/who/Who _19981 ... 



!. 
ARMS Email System Page 10f6 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-DEC-1998 12:09:46.00 

SUBJECT: OMB Request for Views on S2383 Children's Act for Responsible Employment (CARE) 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 12/01/98 11:01 
PM ---------------------------

From: Melissa N. Benton on 12/03/98 12:00:32 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Debra J. Bond/OMB/EOP 
Subject: OMB Request for Views on S2383 Children's Act for Responsible 
Employment (CARE) Act 

This is a reminder that your views on the subject bill are due. 

please provide any comments no later than 2 p.m. today. Call (5-7887) if 
you have any comments or questions. Thanks! 
---------------------- Forwarded by Melissa N. Benton/OMB/EOP on 12/03/98 
11:57 AM ---------------------------

From: Melissa N. Benton on 11/27/98 09:55:17 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: 
Employment 

OMB Request for Views on S2383 Children's Act for Responsible 
(CARE) Act 

Total Pages: __ __ 

LRM ID: MNB246 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Friday, November 27, 1998 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: 

FROM: 
Reference 
OMB CONTACT: 

Legislative Liaison Officer - See Distribution below 

Janet R. Forsgren (for) Assistant Director for Legislative 

Melissa N. Benton 
PHONE: (202)395-7887 FAX: (202)395-6148 

SUBJECT: OMB Request for Views on S2383 Children's Act for 
Responsible Employment (CARE) Act 
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DEADLINE: Noon Wednesday, December 2, 1998 

In accordance with.OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. Please advise us if this item will affect 
direct spending or receipts for purposes of the "pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: 
DISTRIBUTION LIST 

. AGENCIES: 
62-LABOR - Robert A. Shapiro - (202) 219-8201 
61-JUSTICE - L. Anthony Sutin - (202) 514-2141 
7-Agriculture - Marvin Shapiro (LRMs & EBs) - (202) 720-1516 
25-COMMERCE - Michael A. Levitt - (202) 482-3151 
30-EDUCATION - Jack Kristy -. (202) 401-8313 
128-US Trade Representative - Fred Montgomery - (202) 395-3475 

EOP: 
Barry White 
Larry R. Matlack 
Debra J. Bond 
Sarah S. Lee 
Robert G. Damus 
William H. White Jr. 
Stuart Shapiro 
Daniel J. Chenok 
Sarah Rosen 
Elena Kagan 
Kate P. Donovan 
Karen Tramontano 
Janet R. Forsgren 
LRM ID: MNB246 SUBJECT: OMB Request for Views on S2383 Children's Act 
for Responsible Employment (CARE) Act 

RESPONSE TO 
LEGISLATIVE REFERRAL 
MEMORANDUM 

If your response to this request for views is short (e.g., concur/no 
comment), we prefer that you respond bye-mail or by faxing us this 
response sheet. If the response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be 

connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: 

FROM: 

Melissa N. Benton Phone: 395-7887 Fax: 395-6148 
Office of Management and Budget 
Branch-Wide Line (to reach legislative assistant): 395-7362 

(Date) 

(Name) 

(Agency) 
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(Telephone) 

The following is the response of our agency to YOur request for views on 
the above-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of _____ pages, attached to this response sheet 

Message Sent 
TO: __ ~~~~~~~-=~ ________________________________________ __ 
Barry White/OMB/EOP@EOP 
Larry R. Matlack/OMB/EOP@EOP 
Debra J. Bond/OMB/EOP@EOP 
Sarah S. Lee/OMB/EOP@EOP 
Robert G. Damus/OMB/EOP@EOP 
William H. White Jr./WHO/EOP@EOP 
Stuart Shapiro/OMB/EOP@EOP 
Daniel J. Chenok/OMB/EOP@EOP 
Sarah Rosen/OPD/EOP@EOP 
Elena Kagan/OPD/EOP@EOP 
Kate P. Donovan/OMB/EOP@EOP 
Karen Tramontano/WHO/EOP@EOP 
Janet R. Forsgren/OMB/EOP@EOP 

Message Sent 

To: ____ ~------~~------~-----------------------------------------
dol-sol-Ieg @ dol.gov @ inet 
justice.lrm @ usdoj.gov @ inet 
usdaobpaleg @ obpa.usda.gov @ inet 
Sarah S. Lee/OMB/EOP 
Robert G. Damus/OMB/EOP 
William H. White Jr./WHO/EOP 
Stuart Shapiro/OMB/EOP 
Daniel J. Chenok/OMB/EOP 
Sarah Rosen/OPD/EOP 
Elena Kagan/OPD/EOP 
Karen Tramontano/WHO/EOP 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
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S 2383 IS 

105th CONGRESS 

2d Session 

S. 2383 

To amend the Fair Labor Standards Act of 1938 to reform the provisions 
relating to child labor. 

IN THE SENATE OF THE UNITED STATES 

July 30, 1998 

Mr. HARKIN (for himself, Mr. KENNEDY, MR. KERRY, and Ms. MOSELEY-BRAUN) 
introduced the following bill; which was read twice and referred to the 
Committee on Labor and Human Resources 

A BILL 

To amend the Fair Labor Standards Act of 1938 to reform the provisions 
relating to child labor. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCE. 

(a) SHORT TITLE- This Act may be cited as the 'Children'S Act for 
Responsible Employment' or the 'CARE Act'. 

(b) REFERENCE- Whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.). 

SEC. 2. AGRICULTURAL EMPLOYMENT. 

Section 13(c) (29 U.S.C. 213(C)) is amended--

(1) by striking paragraph (1) and inserting the following: 

'(1) The provisions of section 12 relating to child labor shall not 
apply to any employee employed in agriculture outside of school hours 
for the school district where such employee is living while he or she 
is so employed, if such employee is employed by his or her parent or 
legal guardian, on a farm owned or operated by such parent or legal 
guardian. '; and 

(2) by striking paragraphs (2) and (4). 

SEC. 3. YOUTH PEDDLING. 

(a) FAIR LABOR STANDARDS ACT COVERAGE-

(1) FINDING- The last sentence of section 2 (a) (29 U.S .. C. 202 (a)) 
is amended by inierting after 'households' the following: " and 
the employment of employees under the age of 16 years in youth 
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peddling, ' 

(2) DEFINITION- Section 3 (29 U.S.C .. 203) is amended by adding at 
the end the following: 

-(y) -Youth peddling' means selling goods or services to customers at 
their residences, places of business, or public places such as street 
corners or public transportation stations. -Youth peddling' does not 
include the activities of persons who, as volunteers, sell goods or 
services on behalf of not-for-profit organizations.'. 

(b) DEFINITION OF OPPRESSIVE CHILD LABOR- Section 3 (1) (29 U. S. C. 
203(1)) is amended in the last sentence by insert after -occupations 
other than' the following: -youth peddling, ' . 

(c) PROHIBITION OF YOUTH PEDDLING- Section 12(c) (29 U.S.C. 212(c)) is 
amended by inserting after -oppressive child labor in commerce or in 
the production of goods for commerce' the following: -, or in youth 
peddl ing, ' . 

SEC. 4. CIVIL AND CRIMINAL PENALTIES FOR CHILD LABOR VIOLATIONS. 

(a) CIVIL MONEY PENALTIES- Section 16 (e) (29 U. S. C. 216 (e)) is amended 
in the first sentence--

(1) by striking -$10,000' and inserting -$15,000'; 

(2) by inserting after -subject to a civil penalty of' the 
following: -not less than $500 and'. 

(b) CRIMINAL PENALTIES- Section 16(a) (29 U.S.C. 216(a)) is amended by 
adding at the end the following: -Any person who violates the 
provisions of section 15(a) (4), concerning oppressive child labor, 
shall on conviction be subject to a fine of not more than $15,000, or 
to imprisonment for not more than 5 years, or both, in the case of a 
willful or repeat violation that results in or contributes to a 
fatality of a minor employee or a permanent disability of a minor 
employee, or a violation which is concurrent with a criminal violation 
of any other provision of this Act or of any other Federal or State 
law. ' . 

SEC. 5. GOODS TAINTED BY OPPRESSIVE CHILD ~ABOR. 

Section 12(a) (29 U.S.C. 212(a)) is amended by striking the period at 
the end and inserting the following: -: And provided further, that the 
Secretary shall determine the circumstances under which such goods may 
be allowed to be shipped or delivered for shipment in interstate 
commerce. ' . 

SEC. 6. COORDINATION. 

Section 4 (29 U.S.C. 204) is amended by adding at the end the 
following: 

-(g) The Secretary shall encourage and establish closer working 
relationships with non-governmental organizations and with State and 
local government agencies having responsibility for administeriqg and 
enforcing labor and safety and health laws. Upon the request of the 
Secretary, and to the extent permissible under applicable law, State 
and local government agencies with information regarding injuries and 
deaths of employees shall submit such information to the Secretary for 
use as appropriate in the enforcement of section 12 and in the 

·promulgation and interpretation of the regulations and orders 
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authorized by section 3(1). The Secretary may reimburse such State and 
local government agencies for such services.'. 

SEC. 7. REGULATIONS AND MEMORANDUM OF UNDERSTANDING. 

(a) REGULATIONS- The Secretary of Labor shall issue such regulations 
as are necessary to carry out this Act and the amendments made by this 
Act. 

(b) MEMORANDUM OF UNDERSTANDING- The Secretary of Labor and the 
Secretary of Agriculture shall, not later than 180 days after the date 
of enactment of this Act, enter into a memorandum or understanding to 
coordinate the development and enforcement of standards to minimize 
child labor. 

SEC. 8. AUTHORIZATION. 

END 

There is authorized to be appropriated to the Secretary of Labor such 
sums as may be necessary for to carry out this Act and the amendments 
made by this Act. 

;;==;;=;;;;;;=;;;; END ATTACHMENT 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME: 3-DEC-1998 19:14:38.00 

SUBJECT: Farm Safety Net - Final version 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.D97)MAIL46026093X.326 
The following is a HEX dump of the file: 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D97)MAIL48026093Y.326 to ASCII, 

The following is a HEX DUMP: 

==================== ATTACHMENT 2 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D97)MAIL41126093Z.326 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 

==================== ATTACHMENT 3 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D97)MAIL421260930.326 to ASCII, 

The following is a HEX DUMP: 

================== END ATTACHMENT 
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TEXT: 
RETURN RECEIPT 

Your Document: 
Law School Template 
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at: 
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SUBJECT: RECEIVED: Re: charter schools guidance 
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READ:UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 

CN=Laura Emmett/OU=WHO/O=EOP [ WHO 1 ) 
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was successfully received by: 
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at: 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-DEC-1998 13:55:42.00 

SUBJECT: WH Women's Welcome! 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O;EOP@ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
schedule please 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 12/06/98 12:47 
AM ---------------------------

LESLIE 
BERNSTEIN 
12/07/98 09:06:24 AM 

Record Type: Record 

To: Jennifer M. Luray/WHO/EOP 
cc: See the distribution list at the bottom of this message 
Subject: WH Women's Welcome! 

Message Copied 

TO:~~--------~--~-----------------------------------------------
Virginia Apuzzo/WHO/EOP 
Rebecca M. Blank/CEA/EOP 
Barbara Chow/OMB/EOP 
Betty W. Currie/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Audrey T. Haynes/OVP @ OVP 
Nancy V. Hernreich/WHO/EOP 
Elena Kagan/OPD/EOP 
Sally Katzen/OPD/EOP 
Ann F. Lewis/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Capricia P. Marshall/WHO/EOP 
Sylvia M. Mathews/OMB/EOP 
Cheryl D. Mills/WHO/EOP 
Linda L. Moore/WHO/EOP 
Minyon Moore/WHO/EOP 
Janet Murguia/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Maureen T. Shea/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Karen Tramontano/WHO/EOP 
Amy weiss/WHO/EOP 
Katharine Button/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan. ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD j ) 

CREATION DATE/TIME: 8-DEC-1998 12:49:52.00 

SUBJECT: Food one pager 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO j ) 

you're printing all these out and collecting them, right? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 12/08/98 12:50 
PM ---------------------------

Thomas L. Freedman 
12/08/98 12:05:33 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: Laura Emmett/WHO/EOP, Mary L. Smith/OPD/EOP 
Subject: Food one pager 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D37jMAIL40493234D.326 to ASCII, 

The following is a HEX DUMP: 

FF575043BA040000010A020100000002050000002620000000020000AD9B451C28D915D14617D6 
F20FF239BOB7F9200B52E65A6D3EEE8BA85705F54CCECD6639CDBO632AF8BCl17A4FFCOCCC132D 
F832B3E1A2EFFF90D8F774E67013ACB1DB2395180DC558AB6B568245D1E45E3E5BE3BE22892BB8 
A95FC75EOC5AB65F20B23394ECCF9AE5D6D43A3D7ED2B9ED8586180A554768D76A5FCBD191C04C 
B1E5B95 7 71F11E5 8 8 F5 7 4BD98F18 382 85EF4 0 92 84 F2 3AD84DBB2DC50DD2 9CD7 2 6.18F2197 7C24 2 0 
COA825A375527807F8B625AC538F072C850EBE5B4EF2809BE888413C7B90F659D7C67D1FDBEB75 
A387E2DOD6C1EC96267CB2D5431F1B10F6422899CE8411B8EDF3735D5962400992AFF31AA70479 
24BB4FDA3B69A974D2E58BBCD51235A1797C19982FA0656B959AB2B7D2E45D67A2A030FF61BBOD 
7D079B58B222C541EC762A999F919CAB3482F15783C7B7A01D624006BB1867F365728724AC78BE 
723683B42EOD7A129A7F67529BD9EF3831B59747AA8DFB88867FOFF3A47B68C39E6A326EB7E10B 
36DD50514C945B01487708A4DE6C72A7A73FFDC9889CDAE16E82B96DEB6DFC397DDFF164A429CF 
904CB50B9A9631FF71F8E8235F23DOB8B0831BF88DFCFE86CC7121E518A6684E33842E9837FFD8 
8B39E0047A03FB34D931FB2743883BF1AE23175B582609F87E520855237E628A7A3CC1854FB827 
OFEC06C69102000A00000000000000000000000823010000000B0100008C02000000550EOOOOOO 
4E0000009703000009250100000006000000E50300000B300200000028000000EB030000080501 
000000080000001304000000550D0000003C0000001B0400000877010000004000000057040000 
08340100000014000000970400000802010000000FOOOOOOAB04000000984C006F00630061006C 
0020005000720069006E0074006500720000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000057494E53504F4F4COOOOOOOOOO 
C800C8002C012C012C012C01C800C8003000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
0000000000000000000000000000000000005E002F132800D61EC3OF3908000011090000005AOO 
OB01008B143600540069006D0065007300200Q4E0065007700200052006F006D0061006E002000 

Page 1 of 4 



A • 

Food Safety Initiative 

Policy Rationale and Cost: Advancing food safety is one of the Administration's signature 
issues and this year's initiative would maintain our leadership in the area by working to establish 
a nationally integrated food safety system with Federal, state, and local authorities. The initiative 
includes measures by FDA, USDA and CDC. 

FDA: The majority of FDA's request ($25.6 million) would go toward expansion of their 
inspection and compliance capability. As part of its efforts to integrate efforts with non
federal agencies, FDA will enter into contracts and partnerships so that states will follow 
FDA guidelines and procedures. Among the tangible goals FDA states they could accomplish 
if the initiative were funded: for the first time in decades, FDA will ensure that every high risk 
food manufacturer in the United States is inspected at least once a year; for other food firms, 
inspections will be twice as often as today (from once every 8 years to once every 4 years) and 
for the first time ever, state and Federal inspection results will be shared, via an electronic 
connection, that will reduce overlapping efforts and greatly enhance the ability of those 
authorities to improve public health. The measure also boosts our international capability so that 
FDA will increase the number of international inspections from 100 to 250 and will conduct 
evaluations of foreign food production systems. In addition, FDA seeks $9.0 million 
improving its traceback capabilities; $6.9 million for new research programs and $2.7 for 
risk assessment; and $4.7 million in new education funding. (Cost: $48.9 million over the 
FY99 request.) 

CDC: The goal is to create a national system that provides comprehensive data on the 
occurrence of food-borne illness that can be used by agencies at every level to combat food
borne illness. The majority of the investment is targeted toward surveillance activities, 
specifically expanding the scope of FoodNet and the capacity of PulseNet to better capture 
pathogen DNA fingerprints of both E. coli 0157:H7 and Salmonella enteritidis and include 
more state health departments in the network. This expanded surveillance network is the 
heart of our nation's food-borne disease early warning system. The current surveillance 
system does not provide adequate coverage of the US population. (Cost: $18 million over 
the FY99 request.) 

USDA: USDA complains that while OMB more than fully funded their initiative, they 
imposed $473 million in user fees on FSIS and failed to provide a needed $30.6 million for 
obligated salary increases and redeployment of inspectors. This is on top of a flat budget 
when the agency is trying to implement extensive new HACCP reforms. FSIS has very 
little discretionary money, since most is tied up in inspector salaries and other fixed costs. 
USDA has stated that OMB's failure to include the $30.6 million will force them to shut 
down the inspection program during the last 9 days of the year or furlough over 300 
employees. The Secretary has sent a letter complaining that the lack of salary funds 
effectively downsizes his inspection force and undercuts the commitment the President 
made to improve food safety and effectively regulate meat and poultry. (Cost: The salary 
increases and inspector redeployment cost $30.6 million). 
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Uncertainties: 

USDA. The USDA/OMB dispute on user fees is an old one, and USDA acknowledges they 
will probably lose again. USDA may suggest a compromise they think OMB might agree 
to: include the full funding request for FSIS in the budget ($652 million) but elsewhere in 
the budget acknowledge that the Administration expects user fees to cover $473 million of 
the cost. The argument being that currently Congress is not technically being requested to 
provide the actual amount the Administration and most observers think it really needs. 

Vetting. 

These proposals have been developed by the USDA, FDA, and CDC and explained 
to OMB. OSTP has also been involved in their development. 

We have not consulted with consumer groups, but it seems likely they would 
strongly support the initiative. The groups have called us to support the idea that there be 
some new initiative, and to complain in general about user fees. It seems likely we will get 
significant flack for the user fees from Congress and consumer groups, especially if we 
have no new initiative. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: ·8 -DEC-1998 19: 48: 17.00 

SUBJECT: discretionary priorities. 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 12/08/98 07:48 
PM ---------------------------

Devorah R. Adler 
12/08/98 07:45:55 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: discretionary priorities. 

this is a draft -- more comments are coming in the morning. 

thanks for your patience. 

Devorah 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D50]MAIL48729734P.326 to ASCII, 

The following is a HEX DUMP: 

FF575043B0060000010A02010000000205000000C69E000000020000E24AE4A09FB6488C11D5C9 
010182A8E54B08DAEC4BC74AA97B67343608222A761B76CE60A43715A14EB04254DB8470E513D6 
4BF74C98011C371D72477CB553ECD5A33BF7A7852FCF4C6097EBCCEE91AFF4E22B15A4A7D67E8C 
0890F340808CEAB1B8816BFD2A44C2AF78147E762999FF979C291FO8BEE7515BA72054E489ED5F 
C74277993F765D7B62F18F736189E69780D5F728D9EA78BA4205799352A64D8EA294267FCDE9BE 
834009A0672376CA5C166A1510FBE70AOA4F1037F?F2065A09CCDFA1AC5B2017C7C101ECDDDD02 
02CC5F66E63C67B6C6C48610E7DE6941F29FBBDB69BDC4FB2A8C07AA80C914D235D441BEF68DCD 
144BAAAOAA224CE21F271A89380E2F331F1ADBD1C8A008C820D7D6E5F62A44685BDB942E8BFA69 
C33492DE8595B9CFE25BOE591B318F343AF3B7D5F34EC25DAD4F7F32356030D39BD8129A777A90 
6A19AA8DAC19D08F016A872C427997E5662BAEODCC95B7F6432407AF010508536E9CEB8DC31D5C 
903DEB24073A5302F283651E76FC62EB382928C28DC8B236EA7ABEAB642EDEFEFBEDAF349EA6A1 
BB78A4CCAE0082D165C4E2B39ED545AA931163C2653947A9A9536EEC7EOF579A8DFD39F21D567C 
A5316AD3B5354D4441B63074215CCFF14DD072A182B1463F4279D89109E99C30C37469D1B8A60B 
FD3D4E8CC502001100000000000000000000000823010000000B010000EE0200000055A0000100 
4EOOOOOOF903000009250100000006000000470400000B3002000000280000004D040000005541 
00000032000000750400000055520001003COOOOOOA704000008770100000040000000E3040000 
08340100000014000000230500000802010000000F000000370500000805010000000800000046 
0500000055080000004E0000004E0500000055020000004EOOOOOO9C0500000055010000002AOO 
0000EA0500000055020000004E00000014060000081D0100000000000000620600000055010000 
004E0000006206000000985C005C004F0041005F0037005C005COO5C004F00500044005C003200 



USE OF DISCRETIONARY FUNDS FOR THE FY 2000 BUDGET 

Detecting and managing bioterrorism. (new initiative) Bioterrorism is becoming an 
increasing threat that has the potential to injure or kill millions of Americans through deadly 
diseases, such as anthrax. This proposal funds HHS to train epidemic intelligence officers who 
identify and respond to attacks, develop a mass casualty emergency response system, maintain a 
stockpile of pharmaceuticals, and develop new vaccines and antibiotics that could be used in the 
event of an attack. It is strongly supported by HHS, O.MB, DPC and the Vice President's Office. 

Cost. Original HHS cost estimate: $370 million 

Issues. OMB believes that research and product regulation are primarily Federal 
responsibilities, while public health surveillance, laboratory and epidemiological 
capabilities, and medical response systems are areas that are primarily State 
responsibilities. Therefore, NIH, CDC, FDA, and SAMHSA did not receive the full 
funding amount requested. 

Response. Although States play an important role in public health surveillance and 
emergency medical response activities, it is clear that the current local public health 
infrastructure is unable to support these essential surveillance and response activities. 
Budget cutbacks and increasingly limited resources have forced many public health clinics 
and public health departments to close their doors permanently, and the Federal-State 
communications network is so inadequate that a recent test demonstrated that CDC was 
unable to contact nearly half of local health departments within a day's time. Depending 
on local public health entities to independantly meet the challenges of detecting and 
managing the repercussions of a bioterrorist attack will place the country at risk. The 
OMB passback level prevents CDC from developing improved surveillance and overall 
emergency preparedness plans and delay FDA's development of new vaccines for anthrax 
and botulism. The passback level also eliminates SAMHSA's ability to assess the mass 
behavioral psychological, and socioeconomic response to a bioterrorist event. 

Status. OMB passback: +$152 million; WH Need: additional +$90 million; HHS appeal 
addtional +$218 million. 

Combating resistance to antibiotics (superbug). (new DPC proposal.) Recent reports have 
indicated that resistance to antibiotics is increasingly becoming a public health crisis, 
causing prolonged illnesses and even death. Currently, hospitals spend over $600 million 
each year treating infections caused by bacterial strains that are resistant to antibiotic 
therapy. This proposal funds CDC to develop and implement public health strategies that 
combat bacterial strains that are resistant to antibiotic therapies. This policy is supported 
by DPC and the Vice President's office. 

Cost. Original DPC cost estimate: $20 million 

Issues of Concern. OMB would prefer to subsume this proposal in a new public health 
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. surveillance initiative, essentially eliminating the practical public health component of this 
proposal. In addition, they believe that some of the infrastructure investments that are necessary 
improve our ability to respond to antibiotic resistance are similar to the steps we are proposing to 
respond to bioterrorist attacks. 

Response. Although the surveillance efforts associated with this initiative can be subsumed 
under this new public health surveillance initiative, we believe that the implementation of 
public health strategies to prevent resistance are important enough to be funded separately . 

. Status. OMB passback: +0 (subsumed in surveillance initiative); WH Need +$10 million 

Family Caregiver Support Program. (new initiative) Approximately 7 million family 
caregivers currently enable their elderly relatives to remain in the community, providing care that 
would cost between $45 and $75 billion annually if provided by home health care aides. This 
proposal creates a new national program through the Administration on Aging to support 
Americans who care for chronically ill or disabled family member or friends. It provides State 
grants for "one-stop-shop" access point to provide services, such as information and counseling 
as well as respite services and adult day care. This proposal is a priority. for the Vice President, 
DPC, and NEC, and is generally supported by OMB. 

Cost. Original HHS cost estimate: $150 million 

Issues. OMB only provided $10 million for this initiative, far less than what is necessary for it to 
be creditable. Barbara Chow has indicated, however, that this would be her first funding priority 
if she could get additional resources. 

Response. The OMB pass back level prevents the establishment of a national program, providing 
only enough funds to establish systems in a limited number of States. This policy is a critically 
important component of the long term care initiative, as it complements the long term care tax 
credit. Funding of this proposal is necessary to obtain broad based validation from the advocacy 
community for our entire long term care package. 

Status. OMB passback: +$10 million; WH need: additional +$140 million; HHS appeal: 
additional +$140 million 

Nursing home quality initiative. (orginally a WH proposal; HHS has expanded it) On July 
21, the President announced his committment to addressing the current shortcomings in nursing 
home quality of care. This initiative provides mandatory and discretionary funds to HCFA to 
help States strengthen nursing home enforcement tools and increase Federal oversight of nursing 
home quality and safety standards. Funding will be provided for new enforcement provisions 
and increased surveys of repeat offenders and improve surveyor training. This proposal is 
strongly supported by DPC and the Vice President's office. 
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Cost. Original HHS cost estimate: $153 million 

Issues. OMB funds $50 million of this initiative through user fees. The pass back also assumes 
that HCFA will assume the survey and certification costs ($12.5 million) associated with the 
initiative within its current funding levels. 

Response. The user fees used to fund a large part of this initiative will rapidly be discarded by the 
Hill, placing the initiative in jeopardy. Requiring HCFA to absorb the survey and certification 
costs associated with this initiative would significantly reduce the level of these important 
activities. In addition, there is currently another GAO investigation on nursing home quality 
underway, which underscores the need for a significant investment in this area. 

Status. OMB pass back: +$107 million; WH Need: additional +$37.5 million ($12.5 million + $25 
million to reduce the unrealistically high user fees from $50 million to $25 
million); HHS appeal: additional +$12.5 million 

Educating Medicare beneficiaries about long term care options. (new WH initiative) Medicare 
beneficiaries are often unaware that Medicare does not provide long tenn care services. This 
proposal provides funds to HCF A to use the Medicare +Choice marketing materials to educate 
beneficiaries about long tenn care options outside of the Medicare program. This proposal is 
strongly supported by DPC and has been validated by the aging community, as they believe 
this proposal is necessary to assure beneficiaries have the information they need to 
understand their options. 

Cost: Original DPC cost estimate: $25 million. 

Issues. OMB believes this is a solid policy worth funding, particularly if it is used to promote 
high quality long tenn care products. HHS has concerns with this proposal because it fears that it 
will be perceived as an endorsement of private long tenn care insurance. 

Response. We need this initiative to convince the private sector that we believe it has an 
important role to play in this area and to also indirectly affirm that the Federal 
government cannot and should not be relied on by the public at large to meet the 
overwhelming long term care needs facing the nation. 

Status. OMB passback: +(0); WH Need: additional +25 million 

Improving access to Ryan White programs. (existing program) Low income individuals 
infected with HIV often have to wait up to a year in order to access the comprehensive 
range of drugs needed to effectively treat HIV. This proposal will increase our current 
proposed investment in the Ryan White program and the AIDS Drug Assistance Program, 
which provide a range of critical services for people with HIV/AIDS. OMB and HHS are 

. not advocating for an increase but do not oppose one. Increasing this investment is a top 
priority for the AIDS office and the Vice President's office. 
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Cost. Original AIDS office Ryan White request: $165 million 

Issues. OMB has concluded that it does not have the resources necessary to meet the AIDS 
Office recommendation of an additional $165 million for the Ryan White program. 

Status. Ryan White OMB passback: +$72.2 million; WH Need: additional +$50 million; no 
HHS appeal 

Addressing HIVjAIDS in minority communities. (existing WH initiative) This past October, in 
response to the Congressional Black Caucus, the President declared HIVjAIDS in minority 
communities to be a "severe and ongoing health crisis." This proposal seeks emergency funding 
to strengthen substance abuse treatment and prevention programs that include an HIV 
component and enhance funding for 60 Ryan White planning grants. It is strongly supported by 
DPC, HHS and the Vice President's office. 

Cost. Original HHS cost estimate: $50 million 

Issues. OMB's official position is that this initiative was limited to a one time investment and that 
there was no committment to future funding. However, they unofficially have acknowledged that 
it will be difficult to discontinue this funding priority in the face of extreme pressure by the 
Congressional Black Caucus. As such, they would not oppose additional funding if dollars could 
be made available. 

Response. The OMB pass back completely eliminates funding for this initiative and prevents us 
from sustaining our commitment to the Congressional Black Caucus and minority communities 
throughout America. 

Status. OMB passback: +(0); WH Need:+$50 million; HHS appeal: +$50 million 

Building on the President's Race and Health Initiative. (existing WH initiative) Minorities 
suffer as much as five times the rate for certain diseases and mortality rates, such as 
cancer, diabetes, heart disease, immunizations, HIV/AIDS, and infant mortality. Last year, 
the President announced a $400 million commitment over 5 years to eliminate racial health 
disparities in six critical areas by 2010. This proposal funds public health programs designed to 
prevent diseases experienced disproportionately by minorities and a grant program to test and 
replicate innovative approaches that address these disparities. It is strongly supported by DPC, 
HHS, and the Vice President's office. 

Cost. Original HHS cost estimate: $50 million 

Issues. The OMB passback suggests that HHS earmark $50 million of community health center 
funding for this initiative, rather than providing new funds. 

Automated Records Management System 

Hex-Dump Conversion 



Response. It is extremely important to continue to make significant investments in this initiative 
in order to deliver on the President's committment. Dedicating dollars already earmarked for 
CHCs will be viewed as ineffective and unresponsive by the minority community. In addition, 
since they only provide direct services, CHCs are unable to adequately address the significant 
public health infrastructure issues that currently prevent minorities from accessing effective health 
care services that could arrest disproportionate rates of infection and disease. 

Status. OMB passback: +(0); WH Need: +$80 million; HHS appeal + $50 million 

Enhancing mental health services. (existing program) Approximately 44 million adults and 
14 million children suffer from a mental disorder annually. This proposal increases funding 
to SAMHSA in order to enable states to provide critical mental health services, including 
access to prevention and treatment services and providing new incentives to communities 
who have implemented effective mental health programs. This proposal increases funding 
to SAMHSA as well as raising awareness about mental health through enhancing the 
current level of funding provided to States through the mental health block grants. This 
proposal is strongly supported by the Vice President's office. 

Cost. Original HHS cost estimate: $146 million 

Issues. The OMB pass back refocuses mental health activities within the PHS, concentrating 
on mental health research at NIH, and State grants and specialized service delivery. OMB 
has stated that the reduction in mental health research grants is justified in the context of 
large increases for mental health research at NIMH. 

Response. Mrs. Gore's office is recommending a White House Conference on Mental Health 
for this spring to raise awareness about mental illness and to take the next steps to 
improving access to and treatment of mental health. In addition, next year, HHS will 
release a Surgeon General's report documenting the widespread incidence and impact of 
mental illness. 

Status. OMB passback: +(0); WH Need: +$100 million; HHS appeal +$116 million 

Preventing and treating asthma. (new initiative) Over the past 15 years, the number of children 
afflicted with asthma has doubled to total about 6 million. The most rapid increase in prevalence 
over this time period has occurred in children under the age of 5, with rates increasing over 160 
percent. The steep climb in rates of morbidity and mortality classify asthma as an illness With 
significant public health implications. This proposal funds HHS and EPA to educate patients and 
providers about new treatment guidelines for asthma, conduct a national asthma awareness 
campaign, reduce asthma triggers in homes, and establish school based asthma programs in every 
community. This proposal is strongly supported by both the First Lady's office and DPC. 

Cost. Original estimates: $50 million for HHS and $25 million for EPA 
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Issues. OMB has developed a counter-proposal that invests $25 million in EPA and uses the 
Medicaid program to disseminate new treatment guidelines for asthma, but eliminates the 
research and public health strategies that are integral to the HHS proposal. They believe that 
those components of the proposal could be supported through existing sources· of funding. 
Response. Although OMB's disease management strategies can and should be incorporated into 
the HHS proposal, to eliminate the research and wider components of the proposal would 
greatly inhibit our ability to alleviate the morbidity and mortality associated with this illness. 

Status. OMB passback: +(0); WH Need: +$25 million for HHS; HHS appeal: +$50 million 

Promoting Medicaid de-institutionalization. (new initiative) One of the biggest frustrations 
for people with severe disabilities and their families is the "institutional bias" in Medicaid -
- meaning the tendency to simply put people with great health care needs in nursing homes 
rather than develop viable, community-based alternatives. This proposal builds on a 
current demonstration program that by develops and propagates models that give people 
residing in a nursing home a choice of care settings after a "date certain". This proposal is 
strongly supported by nus. 

Cost. Original UUS cost estimate: $38 million 

Issues. OMB and DPC believe that this program is not well designed and would not be 
validated by the disability community, which is already complaining about the current 
demonstration program. 

Status. OMB passback: +(0); WU Need: +(0); UUS appeal: +$38 million 

Improving Emergency Medical Services in Rural Areas. (new initiative) The presence of viable 
EMS systems is critical for residents in rural and frontier areas. Because of the high rates of 
occupational injury associated with employment unique to rural areas, such as farming, mining, 
and fishing, rural residents experience disproportionate rates of trauma and medical emergencies. 
Many rural and frontier communities face challenges in obtaining ambulance equipment and 
communication systems and recruiting, training, and retaining EMS personnel. This proposal 
provides grant funds to States and local communities through HRSA to promote EMS systems 
development, integrate EMS systems 'into local primary care services, and enhance provider 
recruitment, retention and education efforts. It is supported by HHS and DPC, and has been 
endorsed by the National Rural Health Association. 

Cost. Original HHS estimate: $50 million 

Issues. OMB would prefer to fund this program through the Medicare program rather than 
through a PHS grant program. They believe that this initiative would do little to improve access 
to health care services or address the many health problems facing rural communities. 
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Response. The grant program structure takes into account the unique nature of small rural 
communities and allows States to design systems that work for their individual constituencies. In 
addition, the proposal is a way to relieve some financially burdened rural hospitals of the 
extraordinarily expensive burden of 24-hour a day ER coverage. 

Status. OMB pass back: +(0); WH Need: +$25 million; HHS has not appealed 

Providing needed education funds to children's hospitals. (new WH initiative) Medicare has 
invested billions of dollars in graduate medical education to hospitals since 1966. However, 
because of its current distribution formula, free-standing children's hospitals are forced to 
shoulder the majority of the cost of training pediatricians, placing them at a severe 
financial disadvantage. This proposal creates a new discretionary grant program to provide 
GME funds through the PHS in order to provide freestanding children's hospitals with Federal 
financing for the cost of providing direct graduate medical education. This proposal is strongly 
supported by the First Lady's office, DPC, and the National Association of Children's Hospitals. 
HHS does not oppose this proposal, as long as it is not funded through the Medicare trust 
fund. 

Cost. Orignal DPC cost estimate: $40 million 

Issues. OMB is strongly opposed to this proposal because they believe that the children's 
hospitals are financially stable and do not need additional federal assistance. 

Response. We believe that there is a legitimate equity argument here, as these hospitals 
shoulder much of the responsibility for training the nations' pediatricians and pediatric 
sub specialists. 

Status. OMB: +(0); WH Need: +$40 million 

Investing in DoD cancer research programs. (new DPC proposal) Every'year the Congress funds 
programs at DoD for prostate and breast cancer research. While every White House principal 
has highlighted these innovative, widely acclaimed research programs, we have never proposed a 
single dollar for them in our budgets. We are also proposing an investment in osteoporosis 
research at the DoD. This is a priority for the Vice. President. 

Cost.' Original DPC estimate: $250 million 

Issues: DoD is resistant to this concept as they believe that although they have developed a 
model program in response to a Congressional mandate, cancer research is not within their 
military mission. They are more open to the concept of osteoporosis research because there are 
many military stress fractures. However, we think it could be highly problematic if the first time 
we ever invested in these programs we ignored the prostate and breast cancer programs and only 
funded osteoporosis. 
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Response: Given the high level of commitment to cancer research and the fact that these 
programs are already up and running, it is important that we underscore our support for them. 
Also, DoD is likely to receive generous increases in the budget and this is a good way to invest 
in cancer priorities in a tight budget. 

Status. OMB: +(0); WH Need: earmark $200 million of DoD increase 

Investing in Promising Biomedical Research. 

Cost. Original HHS request: $1.5 billion 

Issues: While both HHS and DPC support more generous increases, OMB has suggested that 
NIH reduce the amount of research started in FY 1999 in order to adjust to this new funding 
level. Many argue that this is not the best use of resources in a tight budget given the already 
generous funding at NIH. 

Response. Funding NIH at the OMB passback level would allow the agency to fund only 
6,600 new research project grants, which is a 28% decrease from the number of p'rojects 
funded in 1999 and the lowest level of new research since 1994. OMB suggested that NIH 
reduce the amount of research started in FY 1999 in order to adjust to this new funding 
level, which is not a reasonable or responsible path to advocate. It is also important to note 
that both the President and Vice President have both spoken in great detail about the 
importance of investments in biomedical research. 

Status. OMB: +$49 million; WH Need: additional +$750 million; HHS appeal $1.5 billion. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP OPD I ) 

CREATION DATE/TIME:10-DEC-1998 19:22:00.00 

SUBJECT: Re: NCLR 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
sure 

Maria Echaveste 
12/10/98 06:29:54 PM 
Record Type: Record 

To: Sally Katzen/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Gene B. Sperling/OPD/EOP, Bruce N. Reed/OPD/EOP, Sylvia M. 
Mathews/OMB/EOP 
Subject: NCLR 

Sally and Elena--we know everyone is really busy but a meeting with NCLR 
would be very helpful before we finish the initiatives process--for lots 
of reasons--I've asked Leslie to set up this meeting for late next week, 
if Gene can't do it, Sally will you please attend and Elenga--you're 
critical. 
---------------------- Forwarded by Maria Echaveste/WHO/EOP on 12/10/98 
06:28 PM ---------------------------

Maritza Rivera 
12/10/98 01:41:14 PM 
Record Type: Record 

To: Maria Echaveste/WHO/EOP 
cc: 
Subject: NCLR 

I have been trying for over a week to get someone from NEC to meet with 
NCLR without success. In. addition, Cecilia told me that you all had a 
conversation about possibly Elena Kagan being a good person to meet with 
them. I have e-mailed Laura Emmet (Elena) and Sally Katzen to try and get 
something set up. I have not heard at all from NEC and Laura suggested 
they meet with Julie Fernandes and would try to put it in Elena's 
schedule. I don't think Julie is the proper person for this particular 
meeting on a myriad of budget issues. Time is a moving. would you mind 
sending Elena and Sally an e-mail to see if they will be willing to meet 
with them, unless of course you disagree. Thank you. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:10-DEC-1998 19:20:57.00 

SUBJECT: Re: Tobacco Czar 

TO: Melissa M. Murray ( CN=Melissa M. Murray/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I can't imagine what this is about. 
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keep this in case Bruce has changes. 
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December 11, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Elena Kagan 

DPC Weekly Report 

1. Health Care -- CDC Guidelines for HIV Surveillance: The Centers for Disease 
Control (CDC) released draft guidance on Thursday to assist states in designing and 
implementing new HIV surveillance and reporting systems. The guidance recommends that 
states track people with HIV by name (as states now track people with full-blown AIDS). At 
our insistence, however, the guidance also allows states to use so-called unique identifier 
codes, rather than names. The HIV / AIDS community is relieved that the guidance gives states 
the option of using identifier codes, but is disappointed that it expresses a preference for using 
names. The community believes that names-based reporting jeopardizes confidentiality 
and discourages testing; CDC disputes these contentions and argues that name-based 
reporting generally leads to more effective surveillance. Members ofthe AIDS Council 
may raise questions about this issue when they meet with you on December 18. You can 
respond by indicating strong support for states (like California) that are developing 

, effective alternatives to name-based reporting. 

2. Health Care -- Presidential Task Force on Employment of Adults with 
Disabilities: Your Task Force on the Employment of Adults with Disabilities will present the 
Vice President with its first report on Tuesday. The Task Force will recommend several new 
investments (~, the Jeffords-Kennedy Work Incentives Improvement A~t), which we are 
considering in the context ofthe budget process; we are fairly confident that the budget will 
incorporate enough of these recommendations to elicit a positive response from the disabilities 
community. In addition, the Task Force will propose a number of administrative actions that 
we can implement immediately. For example, the Office of Personnel Management will 
develop a plan to increase the representation of adults with disabilities in the federal 
workforce, and the Small Business Administration will launch a new outreach campaign 
to improve opportunities for adults with disabilities. The Vice President, in accepting the 
report, will reiterate the Administration's commitment to passing a strong and 
enforceable patients' bill of rights to improve the quality of care for people with 
disabilities. 

3. Health Care -- Dean Ornish: Nancy Ann Min DeParle is meeting with Dr. 
Ornish today to discuss his proposal for a demonstration project on the cost-effectiveness 
of programs like his "Life Style Intervention." Nancy Ann will express support for the 
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idea, although she will not be able to formally approve it at this meeting. We will stay on 
top of this issue in the next few weeks, as HCFA makes decisions about the scope and 
financing of the demonstration. 

4. Health Care -- New FDA Commissioner: The Vice President will swear in Dr. 
Jane Henney as the new Commissioner of the Food and Drug Administration on 
Tuesday. 

5. Education -- ESE A Reauthorization: We are working with the Education 
Department to include in our ESEA reauthorization proposal a set of accountability 
requirements that are significantly stronger than any in current law .. Some of the 
proposals under consideration would require states and school districts that receive 
funding under the ESEA to (1) take immediate steps to identify and intervene in their 
lowest performing schools; (2) phase out the use of unqualified teachers, including those 
who are not fully certified or are teaching out of field; (3) phase out the use of 
instructional aides as primary instructors, especially in high-poverty schools; and (4) 
have effective policies in place (including appropriate supports for students) to prevent 
social promotion. We have more to do before we can present you with specific 
recommendations, but we believe we will be able to get agreement on a plan that 
demands a serious commitment by states and school districts receiving ESEA funds to set 
and enforce high standards for schools, teachers, and students. 

6. Education -- National Education Goals Panel: The National Education Goals 
Panel released its annual progress report on Thursday. The report highlighted 
improvements in school readiness, student achievement in math, and participation of 
women and minorities in math and science in higher education. The report, however, 
also pointed to apparent backsliding in teacher quality, student achievement in reading, 
and student drug use. More generally, the report noted that none ofthe Goals would be 
met by 2000. Members ofthe Panel are now discussing what should happen to the Goals 
(and the Panel itself) after that year. Most members still see a need for national 
education goals and a bipartisan, intergovernmental panel to report on progress. 
Indeed, Senator Bingaman, Governor Hunt, and some members of the business 
community are urging that you take a high profile role in renewing the call for national 
goals. We and Secretary Riley are concerned, however, that Governor Engler, 
Congressman Goodling, and other RepUblicans would fail to support this effort. We wm 
try to find out more about the likely Republican reaction and then give you a 
recommendation. 

7. Education -- GED Test: You asked at yesterday's budget meeting about the 
GED test. We have learned that the American Council on Education (ACE) is 
responsible for developing and administering the GED. The ACE is now in the process 
of upgrading the test to keep up with rising academic standards, and hopes to unveil a 
new version of the test in 2001. We will work with the Education Department on 
possible ways to make use of a strengthened GED in our education proposals. 
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8. Crime -- Capital Punishment: The Justice Department will release a report on 
Sunday showing that 17 states executed 74 prisoners in 1997. This number represents a 
substantial increase from 1996, when 45 executions took place; indeed, the 1997 number is the 
largest since 1955. The states with the highest number of execution were: Texas (37); Virginia 
(9); Missouri (6); Arkansas (4); and Alabama (3). All 74 people executed in 1997 were men. 
The report classifies 45 of those executed as white, 27 as black, one as Asian, and one as 
American Indian; it further notes that five of the total number were of Hispanic descent. 
According to the report, an additional 3,335 individuals are now on death row in 34 states and 
the federal prison system -- 1,876 whites, 1,406 blacks, 28 American Indians, 17 Asians, and 8 
of other races. This total includes 238 Hispanics and 44 women. Finally, the report notes that 
as of November 30, 1998, 18 states had executed 58 inmates, with Texas and Virginia 
accounting for half the total (l7 and 12 respectively). 

9. Welfare Reform -- Work Participation Rates: We just received (but have not yet 
published) the first work participation statistics from the welfare reform law. The data show 
that 36 ofthe 38 states that were required to meet the law's all-family participation rates in FY 
1997 succeeded in doing so. (The remaining states began implementation of the welfare law 
later and need not meet participation rates until FY 1998.) As you recall, these rates require 
states, in the first year of the law's implementation, to ensure that 25 percent of all welfare 
families include an adult who works at least 20 hours each week. (States can get credit toward 
meeting the work participation rates by reducing their caseloads.) Only Nevada and the 
District of Columbia failed to meet this requirement, and even they may give HHS enough 
additional data in the next few weeks to come into compliance. States fared less well, 
however, in meeting the law's separate work participation rates for two-parent families, who 
comprise seven percent of the total caseload. These rates require states to ensure that 75 
percent of two-parent welfare families include an adult who works at least 35 hours per week. 
Only 20 of the 38 states met this strict requirement; the failing states now must enter into 
corrective action plans with HHS to avoid financial penalties. 

10. Welfare Reform -- Teen Birth Trends: A study by the Centers for Disease 
Control issued last week provided some new details about the previously reported 15 percent 
decline in the national teen birth rate from 1991 to 1997. The report showed declines in teen 
births for all races and ethnic groups and in all states. In addition, the report showed a steep 
decline (about 21 percent) in the rate of second births to teens during this period. Second 
births currently comprise about one-fifth of total teen births. 

11. Children and Families -- Infant Mortality and Life Expectancy: Another new 
study issued by the Centers for Disease Control last week showed positive trends on infant 
mortality and life expectancy. The study reported that the U.S. infant mortality rate -- a 
measure of the death of babies under one year old -- reached its lowest level ever last year. 
The 1997 infant mortality rate was 7.1 deaths per 1,000 births, which is about 3 percent lower 
than the 1996 rate of7.3 deaths per 1,000 births. The drop in infant deaths came despite a 7.5 
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percent increase in the number of low birthweight babies and a two percent increase in the 
number of births by women late in their childbearing years. In addition, the study reported that 
Americans' average life expectancy rose to an all-time high of 76.5 years in 1997. This 
increase is due in part to falling death rates from major diseases and from accidents, 
homicides, and suicides. For example, deaths from AIDS dropped by47 percent in 1997. The 
most dramatic improvement in life expectancy was among black males, whose expectancy 
increased by 1.2 years to 67.3. 

12. Children and Families -- Single Fathers Data: The Census Bureau released 
data today showing that the number of single fathers with children at home has 
increased 25 percent in the past three years, from 1.7 million to 2.1 million. These men 
now account for one in six single parents, joining a total of 9.8 million single mothers. 
About 35 percent of all single fathers have never married, while more than half of single 
fathers with children under six have not done so. According to the report, single fathers 
have higher incomes than single mothers and are more likely to live with another person 
(mother, girlfriend, etc.) who helps with child care .. 

13. Abortion -- New Abortion Study: The Alan Guttmacher Institute (AGI) 
released a study on Friday showing the lowest nationwide abortion rates since 1975. The 
study reports that from 1992 to 1996, the number of abortions performed fell from 
1,529,000 to 1,366,000, and the abortion rate decreased from 26 to 23 per 1,000 women 
aged 15-44. The report attributed most ofthis decline to effective contraceptive methods, 
especially among teen-agers, and a consequent decrease in unintended pregnancies. The 
study also reported a sharp decline in the number offacilities providing abortions during 
this period, although it suggested that this decline was not a major factor in the lower 
abortion rates. The total number offacilities providing abortions decreased 14 percent 
between 1992 and 1996, with the greatest decline among hospitals (18 percent decrease) 
and physicians' offices (26 percent decrease), rather than clinics (two percent decrease). 
Less than 10 percent of total abortions are now performed in hospitals and doctors' 
offices. Finally, the study examined the prevalence of dilation and extraction procedures 
-- Le., so-called partial birth abortions. According to the report, doctors at 14 hospitals 
or clinics performed about 650 of these kinds of abortions in 1996 (out of a total of 1.36 
million abortions). The large majority of these procedures were performed between 20 
and 24 weeks into a pregnancy. 

14. Community Empowerment -- Community Development Financial Institutions 
Fund (CDFI): The Treasury Department recently provided the DPC with summary statistics 
on the CDFI awards made during the first three years offunding (1996-98). Since its creation, 
the CDFI Fund has made a total of 196 awards to 164 institutions. Of the institutions 
receiving awards, 139 were already established and 25 were startup. Of the startup 
institutions, 9 were full-service financial institutions -- banks, bank holding companies, and 
credit unions -- and 16 were more specialized financial institutions such as microenterprise 
funds, venture capital funds, and business loan funds. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 14-DEC-1998 12:54:11.00 

SUBJECT: Choice Mtg, tomorrow, Tuesday, 12/15 2:00 PM 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
who is this?? 
---------------------- Forwarded by Elena Kagan/OPO/EOP on 12/12/98 11:46 
PM ---------------------------

Janelle E. Erickson 12/14/98 12:52:19 PM 

Record Type: Record 

To: Elena Kagan/OPO/EOP, Jennifer L. Klein/OPO/EOP, Jennifer M. 
Luray/WHO/EOP 
cc: 
Subject: Choice Mtg, tomorrow, Tuesday, 12/15 2:00 PM 

There will be a meeting regarding "choice" issues Tuesday, 12/15, 2:00 PM 
in the Roosevelt Room. 

Please let me know if you can not attend - thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 14-DEC-1998 11:44:28.00 

SUBJECT: Re: Organ donations 

TO: Ann F. Lewis ( CN=Ann F. Lewis/OU;WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Christopher C. Jennings ( CN=Christopher C. Jennings/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
We took a major hit in the budget on this issue (with a bipartisan 
coalition in Congress insisting that we delay our rule for a year). Also, 
since Livingston is one of the major opponents of our position, I can't 
imagine we're going to do better this year. So it doesn't strike me that 
there's much to say. Chris, am I wrong? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 16-DEC-1998 10:40:09.00 

SUBJECT: everything you always wanted to know ... 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
could you print this? I can't get the numbers to line up. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 12/14/98 09:32 
PM ---------------------------

Bruce N. Reed 
12/16/98 0'9:54:49 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP 
cc: 
subject: everything you always wanted to know ... 

about cigarette prices (before the latest 45-cent increase): 

TOBACCO 

October Trends: After Year Of Price Hikes, Consumption Declines 
Moderating, Oligopoly Working. 

Gary Black (212) 756-4197 
Jon Rooney (212) 756-4504 
December 15, 1998 

HIGHLIGHTS' 

1.Consumption declines appear to be stabilizing, following a year of 
rapid price hikes. Since last October, retail cigarette prices have 
increased from $1.75/pack to $1.97/pack, before the recent 
$.45/pack price hike associated with the new AG settlement. The 
13% price increase corresponds to an incremental consumption 
decline of just over 3% -~ which implies an elasticity of -0.2. 

2.While industry mix has been stable (premium share 72.0% vs. 71.6% 
YA; private label share 4.2% vs. 4.4% year ago), the "Big 3" have 
ceded considerable private label share to Liggett and other 
renegades, who have passed along little of the recent price hikes. 
Over the past year, share of private label held by Liggett and smaller 
players has jumped from 30.8% to 41.0%. 

3.The price gaps between Marlboro and Doral ($.61/pack) and 
between Marlboro and lowest-priced brands ($.80/pack) are at their 
highest levels since Marlboro-Friday. The price gap between RJR's 
Doral ($1.50/pk) and B&W's GPC brand ($1.64/pk), which were 
at parity until early-1998, has now increased to $.14/pack, which 
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has caused B&W share to decline at double-digit clip. 

4.Philip Morris (+0.7pt), Lorillard (+0.3pt), and the renegades 
(+0.4pt) continue to gain share from RJR (-0.4pt) and B&W 
(-1. Opt) . PM's and Lorillard's gains reflect single-minded focuses 
behind Marlboro (+1.3pt) and Newport (+0.3pt), respectively. 
RJR's Winston (-0.3pt) and Salem (-0.2pt) continue to decline at 
double-digit rates. Liggett's share (-O.lpt) appears to have 

stabilized. 

5.The trade de load (13-14 billion sticks at end of 3Q) appears to be 
near-complete, with new orders being placed at the higher prices. 
We look for an industry shipment decline of 18-20% in 4Q, due to 
the deload (PM -16%, RJR -22%). We expect Philip Morris 4Q 
estimates to fall $.05/share (FY $3.10) to reflect the full deload in 
4Q, rather than split between 1998/4Q and 1999/1Q. 

6.We expect shipments to decline by about 6% in 1999 (PM -5%, 
RJR -7%), based on an anticipated price elasticity of -.25 on the 
$.45/pack (+23%) increase that becomes effective on the top brands 
after New Year's Day (minor brand prices already taken). Smokers, 
rather than quitting, continue to search out retailers in the gas and 
convenience classes of trade who have cut margins on cigarettes to 
5-8% or to state minimums, to build traffic. This pricing disparity 
among different classes of trade is intensifying. 

7.We reiterate outperform ratings on Philip Morris and RJR. 
Near-term, we continue to expect RJR to outperform Philip Morris, 
given pressures on RJR management to unlock value in front of the 
likely proxy fight (filing deadline 3/12, Annual Meeting 5/12). 

Current Unit Shares % 

IRI/Marlin 

Period 
Premium 

Mid-

. Priced 
Low-

priced 
Philip 

October '98 
72.02% 

September 
'98 

23.74% 
4.24% 

Morris 
RJR 

48.50% 
25.00% 

B & W 
Lorillard 

14.99% 
8.31% 

Liggett 
Other 

1. 40% 
1.80% 

Page 2 of26 
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72.48% 
23.38% 

4.14% 
49.35% 

24.80% 
14.65% 

8.11% 

October '97 
71.61% 

23.95% 
4.44% 

47.8n 

25.40% 
15.95% 

7.99% 

Chg Vs YA 
+0.41 

(0.21) 
(0.20) 

+0.68 
(0.40 ) 

(0.96) 
+0.32 

Chg vs 
Prior 

(0.46) 
+0.36 

+0.10 
(0.85) 

+0.20 
+0.34 

(0.20 ) 

YTD % Chg 
(3%) 

(6% ) 
( 15%) 

(H) 
(7'0) 

(9%) 
(2%) 

October 1998 - Retail Volume and Pricing Trends 

INDUSTRY AND COMPANY DETAIL 

% Volume Change Vs. YA 

4 Weeks 
Ending 

Total 

Industry 

Page 30[26 

1.37% 
1.71% 

1.47'0 
1.38% 

(0.07) 
+0.42 

+0.03 
+0.09 

(11%) 
+2% 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-2/ Arms405/who/Who _19981 ... 



'.' 
ARN,lS Email System Page 4 of26 

Premium 
Discount 

Philip 

Morris 
RJR 

B & 
W 

Lorillard 
Liggett 

Other 
7/20/97 

(3) 
(2) 

(4) 

( 1) 
(5) 

(2) 
(3 ) 

(23 ) 
(7 ) 

8/17/97 
+3 

+4 
+0 

+6 
+0 

+2 
+2 

(20) 
(6) 

9/14/97 
+5 

+6 
+3 

+7 
+4 

+6 
+6 

(15) 
(6) 

10/12/97 
+5 

+6 
+2 

+6 
+4 

+5 
+6 

(13 ) 
(8 ) 

11/9/97 
+6 

+6 
+4 

+7 
+5 

http://172.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/n1cp-2/ Anns405/who/Who _19981 ... 
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+4 
+9 

(12) 
(6) 

12/7/97 
+7 

+8 
+5 

+9 
+6 

+6 
+11 

(10) 
(2) 

1/4/98 
+3 

+4 
+0 

+4 
+3 

+1 
+7 

(l4) 

+7 
2/1/98 

+2 
+3 

(1) 

+3 
+2 

(0 ) 
+2 

(12) 
(7 ) 

3/1/98 
(3 ) 

(2) 
(6) 

(2 ) 
(4) 

(5 ) 
(2) 

(15) 
(l4) 

3/29/98 
(9) 

(7) 
(12) 

(7) 
( 8) 

(12) 
(8 ) 

(18) 
(16) 

4/26/98 
(4) 

(3 ) 
(7 ) 

http://172.28.l27.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-2/ Arms405/who/Who _19981 ... 
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(3) 
(3 ) 

( 8) 
(3) 

(12) 
(5 ) 

5/24/98 
(4 ) 

(2 ) 
(7 ) 

(2 ) 
(4) 

( 9) 
(2) 

(8) 

+3 
6/21/98 

(6) 
(5) 

(10) 

(4) 
(8 ) 

(13 ) 
(3 ) 

(10) 

+1 
7/19/98 

(4 ) 
(3 ) 

(7) 

(3) 
(4) 

(11) 
(0 ) 

(8 ) 

+8 
8/16/98 

(6) 
(5) 

(8) 

(5) 

(8) 
(11) 

0 
(6) 

+9 

9/13/98 
(4) 

(3 ) 
(7) 

(1) 
(6) 

(13) 

(1) 
(8 ) 

+19 

10/11/98 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-2/ Arms40S/who/Who _19981 ... 
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(3) 
(3 ) 

(5) 
(2 ) 

(5 ) 
(9) 

+1 
(8 ) 

+26 
1998 
YTD 

(4) 
(3 ) 

(7 ) 

(3 ) 
(4) 

( 8) 
(2 ) 

(11) 

+2 

PP Share Change Vs. YA 

4 Weeks 
Ending 

Premium 
Mid-priced 

Low-priced 

Philip 

Morris 
RJR 

B & 
W 

Lorillard 
Liggett 

Other 
7/20/97. 

+0.3 
+0.6 

(0.9) 

+0.9 
(0.5) 

+0.1 
+0.0 

(0.4) 

• (0.0) 
8/17/97 

+0.7 
+0.3 

(1.1) 

+1. 3 
(0.6) 

(0.1) 
(0.0) 

(0.4) 
(0.1) 

9/14/97 

http://172.28.l27.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/n\cp-21 Arms405/who/Who _19981 ... 
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+0.7 

+0.4 
(1.1) 

+0.8 
(0.4) 

+0.1 
+0.0 

(0.3) 
(0.1) 

10/12/97 
+0.7 

+0.4 
(1.1) 

+0.6 
(0.2) 

(0.0) 
+0.1 

(0.3) 
(0.2) 

11/9/97 
+0.5 

+0.5 
(1. 0) 

+0.6 
(0.2) 

(0.2) 
+0.2 

(0.3) 
(0.1) 

12/7/97 
+0.8 

+0.2 
(1. 0) 

+0.5 
(0.2) 

(0.2) 
+0.3 

(0.3) 
(0.1) 

1/4/98 
+0.7 

+0.2 
(1. 0) 

+0.3 
(0.1) 

(0.3) 
+0.3 

(0.3) 
+0.1 

2/1/98 
+0.7 

+0.3 
(0.9) 

+0.7 
(0.0) 

(0.3) 
+0.1 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=!nlcp-2! Arms405/who/Who _19981 ... 
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(0.2) 
(0.1) 

3/1/98 
+0.8 

+0.1 
(0.9) 

+0.7 
(0.1) 

(0.3) 
+0.1 

(0.2) 
(0.1) 

3/29/98 
+1. 0 

(0.2) 
(0.8) 

+0.8 
+0.1 

(0.6) 
+0.0 

(0.2) 
(0.1) 

4/26/98 
+1. 0 

(0.3) 
(0.7) 

+0.4 
+0.2 

(0.6) 
+0.1 

(0.1) 
0.0 

5/24/98 
+1. 0 

(0.5) 
(0.5) 

+0.7 
(0.1) 

(0.9) 

+0.2 
(0.1) 

+0.1 

6/21/98 
+1.1 

(0.5) 
(0.6) 

+1.2 
(0.3) 

(1. 2) 

+0.3 
(0.1) 

+0.1 

7/19/98 
+0.9 

(0.4) 
(0.5) 

+0.7 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-21 Anns40S/who/Who _19981 ... 
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8/16/98 
+0.6 

(0.2) 

9/13/98 
+0.9 

(0.6) 

10/11/98 
+0.4 

(0.2) 

1998 
YTD 

+0.8 
(0.2) 

BRAND DETAIL 

% Volume Change Vs. YA 

4 Weeks 
Ending 

Marlboro 

(PM) 
Winston 

(0.4) 

(0.3) 

(0.2) 

(0.6) 

Page 10 0[26 

(0.1) 
(1.1) 

+0.3 
(0.1) 

+0.2 

+0.6 
(0.5) 

(0.8) 

+0.5 
+0.0 

+0.2 

+1. 5 
(0.5) 

(1. 5) 

+0.2 
(0.1) 

+0.3 

+0.7 
(0.4) 

(1. 0) 

+0.3 
(0.1) 

+0.4 

+0.8 
(0.2) 

(0.8) 

+0.2 
(0.1) 

+0.1 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-2/ Arms40S/who/Who _19981 ... 
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(RJR) 

Camel 

(RJR) 
Newport 

(Lor) 
Kool 

(B&W) 

Doral 

(RJR) 

GPC 

(B&W) 
Basic 

(PM) 

7/20/97 
+1 

(7) 
+9 

+2 
(3 ) 

+4 
+5 

+3 
8/17/97 

+9 
+2 

+13 
+8 

+3 

+8 
+9 

+11 
9/14/97 

+10 
+8 

+17 
+12 

+5 

+9 
+17 

+11 
10/12/97 

+9 
+8 

+16 
+12 

+3 

+10 
+16 

+5 
11/9/97 

+10 

http://172.28.l27.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-2/ Arms405/who/Who _19981 ... 
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(7) 

+6 
+2 

(9) 
5/24/98 

+2 
(0) 

(3 ) 
+3 

(7) 

+6 
( 1) 

(9) 
6/21/98 

0 
(4 ) 

(6 ) 
+2 

( ll) 

+2 
(7 ) 

(6) 
7/19/98 

+1 
(2) 

(2) 
+5 

(8) 

+5 
(6) 

(4) 
8/16/98 

(2) 
(10) 

(6) 
+4 

(9) 

+3 
(6) 

(6) 
9/13/98 

+3 
(8 ) 

(2 ) 
+1 

(10 ) 

+4 
(ll) 

+1 
10/11/98 

+1 
(9) 

(3 ) 
+3 

( 6) 
+5 

( 8) 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-21 Anns405/who/Who _19981 ... 
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+1. 7 
(0.1) 

+0.5 
+0.3 

0.0 

+0.3 
+0.3 

+0.4 
9/14/97 

+1.4 
+0.2 

+0.5 
+0.3 

0.0 

+0.2 
+0.6 

+0.2 
10/12/97 

+1.3 
+0.2 

+0.5 
+0.3 

(0.1) 

+0.3 
+0.6 

0.0 
11/9/97 

+1.1 
+0.2 

+0.4 
+0.4 

(0.1) 

+0.4 
+0.7 

+0.2 
12/7/97 

+1.2 
+0.2 

+0.3 
+0.4 

0.0 

+0.3 
+0.7 

0.0 
1/4/98 

+1.0 
+0.2 

+0.3 
+0.4 

0.0 

+0.3 
+0.6 

0.0 
2/1/98 

+1.4 
+0.3 

+0.2 

http://I72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-2/ Arms405/wholWho _19981 ... 



ARMS Email System ... Page 16 of26 

+0.2 
0.0 

+0.5 
+0.6 

+0.1 
3/1/98 

+1.4 
+0.2 

+0.2 
+0.3 

(0.1) 

+0.5 
+0.6 

0.0 
3/29/98 

+1. 8 
+0.3 

+0.3 
+0.3 

(0.1) 

+0.6 
+0.4 

(0.1) 
4/26/98 

+1. 5 
+0.3 

+0.3 
+0.4 

(0.1) 

+0.6 
+0.3 

(0.3) 
5/24/98 

+1. 9 
+0.2 

+0.1 
+0.4 

(0.1) 

+0.6 
+0.1 

(0.3) 
6/21/98 

+2.1 
+0.1 

+0.0 
+0.5 

(0.2) 

+0.5 
+0.0 

0.0 
7/19/98 

+1.7 
+0.1 

+0.1 
+0.5 

(0.2) 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL_ P ATH=/nlcp-21 Arms405/who/Who _19981 ... 
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+0.6 
(0.1) 

0.0 
8/16/98 

+1.4 
(0.3) 

(0.0) 
+0.6 

(0.1) 

+0.5 
(0.1) 

(0.0) 
9/13/98 

+2.3 
(0.2) 

+0.1 
+0.3 

(0.2) 

+0.5 
(0.4) 

+0.2 
10/11/98 

+1. 3 
(0.3) 

+0.0 
+0.3 

(0.1) 
+0.5 

(0.3) 
+0.1 

1998 YTD 
+1. 7 

+0.1 
+0.1 

+0.4 
(0.1) 

+0.5 
+0.1 

(0.0) 

Current Unit Share % 

4 Weeks 
Ending 

Marlboro 

(PM) 
Winston 

(RJR) 

Camel 

(RJR) 

Newport 

(Lor) 
Kool 

(B&W) 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-2/ Arms405/who/Who _19981 ... 
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Doral 

(RJR) 
GPC 

(B&W) 
Basic 

(PM) 
Current 

33.87% 
5.45% 

5'.26% 
5.88% 

3.28% 

6.54% 
5.53% 

4.86% 
Prior rno 

34.77% 
5.52% 

5.35% 
5.76% 

3.21% 

6.32% 
5.39% 

5.06% 
Year ago 

32.56% 
5.77% 

5.23% 
5.53% 

3.38% 

6.02% 
5.82% 

4.73% 
ChgVSYA 

+1.31 
(0.32) 

+0.03 
+0.35 

(0.10 ) 

+0.50 
(0.29) 

+0.13 
ChgVs Pr 

(0.90 ) 
(0.10) 

(0.09) 
+0.12 

+0.07 

+0.22 
+0.14 

(0.20) 

RETAIL PRICE GAPS 
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Avg. retail price per pack 

Average retail price per pack 
Memo: 

4 weeks 

ending 
Premo -

priced 
Mid-

Priced 

3/5/95 
$1. 71 

$1.31 

3/3/96 
1. 74 

1. 34 

3/2/97 
1. 78 

Low-

priced 
wtd 

average 

$1.16 
$1.58 

1.17 
1. 61 

Marlboro and Doral 
pricing 

Price gap: 

Premium vs. 

Marlboro 

(PM) 
Doral 

(RJR) 

Price 

Gap 
Mid-

Priced 
Low-priced 

$1.72 
$1.30 

+$.42 
+$.40 

+$.55 

1. 74 
1. 32 

+.42 
+.40 

+.57 
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1.40 
'1.21 

1.66 
. 1.77 

1.37 
+.45 

+.38 
+.57 

3/30/97 
1. 76 

1. 39 
1. 22 

1. 64 
1. 71 

1. 34 
+.37 

+.37 
+.54 

4/27/97 
1. 82 

1.42 
1. 22 

1. 70 
1. 81 

1. 36 
+.45 

+.40 
+.60 

5/25/97 
1.82 

1.43 
1. 20 

1. 71 
1. 81 

1. 38 
+.43 

+.39 
+.58 

6/22/97 
1. 79 

1.40 
1.19 

1. 67 
1. 74 

1. 34 
+.40 

+.39 
+.60 

7/20/97 
1. 81 

1.41 
1.21 

1. 69 
1. 78 

1.35 
+.43 

+.40 
+.60 

8/17/97 
1. 84 

1.40 
1. 22 

1. 70 
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1. 83 
1.35 

+.48 
+.44 

+.62 
9/14/97 

1. 83 
1. 42 

1. 22 
1. 70 

1. 79 
1. 37 

+.42 
+ .41 

+.61 
10/12/97 

1. 88 
1. 46 

1.25 
1. 75 

1. 86 
1.40 

+.46 
+ .42 

+.63 

11/9/97 
1. 90 

1.46 
1. 26 

1. 77 
1. 88 

1.42 
+.46 

+.44 
+.64 

12/7/97 
1.88 

1. 47 
1. 25 

1. 75 
1. 83 

1. 42 
+.41 

+.39 
+.63 

1/4/98 
1. 87 

1.45 
1. 24 

1.74 
1. 80 

1.39 
+.41 

+.42 
+.63 

2/1/98 
1. 92 

1.47 
1. 27 

1. 78 
1. 86 

1. 41 
+.45 
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+.45 
+.65 

3/1/98 
1. 97 

1.50 
1. 28 

1. 83 
1. 96 

1. 43 
+.53 

+.47 
+.69 

3/29/98 
1. 90 

1. 47 
1. 25 

1. 77 
1. 82 

1. 39 
+.43 

+.43 
+.65 

4/26/98 
2.00 

1. 52 
1.26 

1. 85 
1. 98 

1.44 
+.54 

+.48 
+.74 

5/24/98 
2.02 

1. 56 
1. 29 

1. 88 
1. 99 

1.49 
+.50 

+.46 
+.73 

6/21/98 
1. 98 

1. 54 
1. 30 

1.85 
1. 89 

1. 46 
+.43 

+.44 
+.68 

7/19/98 
2.02 

1. 55 
1. 30 

1.88 
1. 96 

1.47 
+.49 

+.47 
+.72 

8/16/98 
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2.05 

9/13/98 
2.06 

10/11/98 
2.13 

Selected 
Pricing Data 

1. 57 

1. 60 

1. 62 

1. 31 
1. 91 

1. 33 
1.92 

1. 33 
1. 97 

Avg. retail price per 
pack 

1.99 
1. 49 

+.50 
+.48 

+.74 

1. 98 
1. 52 

+.46 
+.46 

+.73 

2.11 
1.50 

+.61 
+.49 

+.80 

Mfrs.D, list price per pack 

Current 
Yr 

Ago 

Premium brands 
$2.13 

$1. 88 

Chg 

+$.25 

Current-
Yr 

Ago 

$1.254 

Chg. 

Mix %-

Current 
Yr Ago 
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Mid-priced 
brands 

Low-priced 
brands 

Weighted 
average 

Price gaps: 

Premium vs. 
mid-priced 

$1.62 
$1. 46 

+$.16 

$1.33 
$1. 25 

+$.07 

$1.97 
$1. 75 

+$.22 

+$.49 
+$.42 

+$.07 

Page 24 of26 

$.999 
+$.255 

72.02% 
71.61% 

+0.41 

$.984 
$.729 

+$.255 

23.74% 
23.95% 

(0.21) 

$.879 
$.624 

+$.255 

4.24% 
4.44% 

(0.20) 

$1.172 
$.917 

+$.255 

100.0% 
100.0% 
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+$.27 
+$.27 

NC 

PM USA target $.40/pack 
Premium vs. 
low-priced 

+$.80 
+$.63 

+$.17 

+$.38 
+$.38 

NC 

PM USA target $.55/pack 

By manufacturer 
Current 

Yr Ago 
Chg 

Key brands 

Current 
Yr 
Ago 

Chg 
Philip Morris 

$2.07 
$1. 83 

+$.24 

Marlboro (PM) 

$2.11 
$1.86 

+$.25 
RJR Nabisco 

$1.88 
$1.70 

+$.18 

Winston (RJR) 

$2.01 
$1.78 

+$.23 
B&W 

$1.88 
$1.64 

+$.22 

Camel (RJR) 

$2.12 
$1.92 

+$.20 
Lorillard 

$2.17 
$1.94 

+$.23 
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Liggett 
$1. 46 

$1.37 
+$.09 

Others 
$1. 41 

$1.33 
+$.08 

Weighted average 
$1. 97 

$1.75 
+$.22 

Newport (LTR) 

Kool (B&W) 

Doral (RJR) 

GPC (B&W) 

Basic (PM) 

$2.25 

$2.14 

$1. 50 

$1. 64 

$1. 72 

$2.00 
+$.25 

$1.86 
+$.26 

$1. 40 
+$.10 

$1. 41 
+$ .13 

$1.53 
+$.19 

Report source: Information Resource Inc./Marlin Systems 
Food/Drug/Convenience outlets 

comprising approximately 85% of industry volume. 
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December 23, 1998 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Mike Cohen 

ESEA Reauthorization Proposal 

We have been working with the First Lady's office, OMB, the Vice President's office and 
the Education Department to develop the strongest possible proposal to reauthorize the 
Elementary and Secondary Education Act, with the objective of transmitting it to Congress by 
March 1. While there is still much to be done to shape and finalize this proposal, we have made 
progress in addressing some of the most significant issues. (Although Secretary Riley has not 
reviewed our suggestions in detail, Deputy Secretary Smith has been very closely involved in the 
process.) This memo looks at how the 1994 refonns are working, where they are falling short, 
and what improvements we are considering. We are planning to meet with you in early January. 

I. Progress Report on the 1994 Reauthorization and Goals 2000 

Our reauthorization proposal will build on the framework for federal aid to elementary 
and secondary education established in Goals 2000 and the Improving America's Schools Act, 
the 1994 reauthorization of ESEA. In principle, both of these Acts overhauled federal 
elementary and secondary education programs by: 

• Insisting that every state set challenging academic students that all students are expected 
to reach. Goals 2000 required states to set academic standards for all students and 
develop assessments aligned to those standards. Title I of ESE A built on this requirement 
by mandating that states use these standards for disadvantaged students, thus ending the 
practice of setting lower expectations for low-income students. 

• Providing schools, school districts, and states with the flexibility to determine how best to 
educate students to meet high standards. Goals 2000 provided states and districts with 
tremendous flexibility in how funds could be used, and for the first time allowed the 
Secretary of Education to waive federal requirements if they impeded state or local 
refonn efforts. ESEA reduced regulations, paperwork, and reporting requirements; 
launched your initiative to establish 3,000 charter schools; and pennitted high-poverty 
schools (with 50% or more students eligible for Title I) to combine funds from separate 
streams and use them to improve the whole school. 

• Holding schools accountable for the results they achieve, rather than for compliance with 
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rules and regulations. Title 1 now requires states to set annual goals for each school and 
district relating to the number of students who must reach academic standards; to report 
progress annually for each school (disaggregating data by demographic subgroups); and 
to intervene in schools that fail to make adequate progress. 

These reforms have sparked considerable state and local education reform activity. There 
is, however, still much more to be done to achieve significant improvement in elementary and 
secondary education, especially in high-poverty schools. The key lessons from the 
implementation of Goals 2000, ESEA, and related state and local reforms include: 

• Standards-based education reform works. A recent Rand study of education reform in 
North Carolina and Texas -- the two states with the best track record of improving 
achievement generally and closing achievement gaps between minority and white 
students -- shows that a sustained, statewide approach of raising academic standards, 
providing schools with the flexibility and tools they need, targeting resources for extra 
help to low-performing students and schools, and holding schools accountable for results 
produces results, particularly for disadvantaged students. Other studies also have shown 
that states and school districts -- including urban school districts like Philadelphia, 
Boston, San Francisco, and Chicago -- that have adopted similar approaches have shown 
significant gains in reading and math. This data indicate that our overall strategy is 
sound. Ifwe maintain the recent direction of federal education policy while intensifying 
our efforts, we can improve elementary and secondary education across the nation. 

• States have adopted policies effecting standards-based education reform, but these 
policies do not go far enough. Forty-eight states have set new, more challenging 
academic standards, and most states are working to develop or adopt new assessments 
aligned with these standards. Fewer states, however, have adopted accountability systems 
along with the standards. Only 25 states provide for intervention in low-performing 
schools, as required by Title 1. In addition, only 17 states provide extra help, such as 
summer school or tutoring, for students who do not meet the standards, and only five 
states require students to demonstrate they have met the standards as a condition for 
promotion. 

• Implementation of state policies providing for standards, assessments, and accountability 
leaves room for improvement. Title 1 includes a series of deadlines for implementing 
state policies on standards, assessments, and accountability. Although not all of the 
implementation deadlines have been reached, it is already clear that many states are not 
on track to meet them. In addition, some states are failing to implement these policies as 
envisioned. For example, some states have evaded the full extent of their responsibility 
to set goals for "adequate yearly progress" for students and schools. And although half 
the states have policies that provide for some kind of intervention in low-performing 
schools, many have shown themselves unable or unwilling to take the actions necessary 
to tum around these schools so they provide an acceptable education. 
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• Improvements in the quality of teachers and teaching are urgently needed. Governor 
Hunt's National Commission on Teaching and America's Future has underscored the 
difficulty of recruiting and retaining talented and well-prepared teachers, especially in 
schools with the most disadvantaged students. About 50,000 teachers each year enter the 
profession with emergency or substandard licenses. Nearly one quarter of secondary 
school teachers lack even a minor in their main teaching field, and in schools with the 
highest minority enrollment, students have less than a 50% chance of having a math or 
science teacher with a license and degree in the field. On average, 22% of new teachers 
leave the field within three years, and in urban areas 30-50% leave within five years. 
Paraprofessionals are widely and increasingly used to provide instruction to low
achieving students in Title 1 schools, with as many as 20% of Title 1 instructional aides 
providing instruction without a teacher's supervision. By one estimate, instructional aides 
account for roughly half (67,000) of the entire Title 1 instructional workforce, and Title 1 
aides are being hired at twice the rate of Title 1 certified teachers. 

The Eisenhower professional development program, the main federal program to improve 
teacher quality (Goals 2000 and Title 1 also provide some funds for this purpose), has 
failed to improve the situation in any significant way. Recent evaluation data suggest that 
in many districts, the Eisenhower program funds activities of limited effectiveness. And 
even where the activities are effective, the program often fails to fund them at an adequate 
level. The Higher Education Act you signed last year includes a new program to provide 
scholarships to highly qualified individuals who commit to teaching in high-poverty 
schools, but the current appropriation is sufficient for only about 1,400 of these 
scholarships. 

II. Major Changes to ESEA 

Our budget contains a number of initiatives to expand educational opportunity in the 
elementary and secondary grades: school modernization, class size reduction, after-school 
funding connected to social promotions policy, and an increase in Title 1 funding for the specific 
purpose of intervening in low-performing schools. Our ESEA reauthorization can build on these 
initiatives by insisting on what the studies suggest we most need: accountability -- for students, 
teachers, and low-performing schools. With this Congress, we may not be able to enact every 
ESEA reform we want, but we can put forward a bold vision of the future of school reform. 

We recommend a new set of accountability requirements as a condition for any state or 
district to receive any ESEA funds (not just Title 1). States and school districts would be 
required to produce annual school report cards, end social promotions, intervene in the lowest 
performing schools, and end the use of unqualified teachers. Taken together, these new 
requirements represent a fundamental change in federal aid to elementary and secondary 
education. For the first time, the federal government would link investment in state and local 
education systems with their commitment to take the steps necessary to enable all students, 
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teachers, and schools to meet high standards. In effect, we are saying that, from now on, the best 
way for the federal government to help students is to insist that states and local school districts 
live up to their responsibilities, rather than simply attempting to compensate for their failure to 
do so. 

Along with the investments in your budget, this approach is intended to help close the 
opportunity gap by lifting achievement in low-performing schools and making sure that 
disadvantaged students are not left behind. We hope the approach would be compelling enough 
to unite Congressional Democrats, the education community and the public, as well as to counter 
an expected Republican push for vouchers and block grants. 

A. Annual School Report Cards. Our proposal would require annual report cards, 
easily understood by and widely distributed to parents and the public, for each school, school 
district, and state. The report cards would include information on student achievement, teacher 
quality, school safety, and class size. Where appropriate, the data collected and published -
especially on student achievement -- would be broken down by demographic subgroups, to allow 
a greater focus on the gaps between minority and majority, low-income and more advantaged 
students. 

B. Ending Social Promotions. Our proposal would require states and districts 
participating in ESEA to adopt policies that (1) require students to meet academic performance 
standards at key transition points in elementary and middle school and for high school 
graduation; (2) use objective measures -- i.e., tests valid for these purposes -- to make an initial 
determination if a student has met the standards; and (3) permit (or conceivably, require) other, 
non-objective factors, including teacher judgment, to enter into a final determination as to 
whether the student has met the standards. States and school districts would have to show how 
they will help students meet promotion standards by (1) strengthening learning opportunities in 
the classroom with steps such as clear grade-by-grade standards, small classes with well prepared 
teachers, high quality professional development, and the use of proven instructional practices; (2) 
identifying students who need help at the earliest possible moment; (3) providing extended 

learning time, including after-school and summer school, for students who need extra help; and 
(4) providing an effective remedial plan for students who do not meet the standards on time, so 
that they do not repeat the same unsuccessful experiences. The proposal would phase in this 
requirement over five years; design the requirement to fit state governance systems (allowing 
"local control" states to delegate responsibilities to the local school district); and base the 
requirement on state or local rather than national standards. The Secretary would review and 
approve each state's plan, with continued funding conditional on adequate annual progress ii 
implementing the plan. 

To reinforce this requirement and encourage local school systems to address it even 
before the enactment of ESEA, your FY2000 budget contains a $400 million increase in funding 
for the 21 51 Century Learning Center program, half of which will be reserved for after-school and 
summer school programs in school districts implementing policies to end social promotions. 
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c. Accountability for Teachers. Our proposal would require states and local school 
districts participating in ESEA to phase out the use of unqualified teachers over five years. In 
particular, states and school districts would have to end the use of (1) teachers with emergency 
rather than full certification; (2) secondary school teachers teaching "out of field" -- i.e., teaching 
subjects for which they lack an academic major or minor; and (3) instructional aides serving as 
lead instructors. Ending these practices is particularly important for high-poverty schools, where 
the practices are most prevalent. States also would have to adopt teacher competency tests for 
new teachers, including tests of subject-matter expertise for secondary school teachers. States 
and school districts would be able to use funds from a number of ESE A programs, including 
Title 1, bilingual education, and a new grant program focused in part on teacher quality, to help 
meet these requirements. 

In addition, we are working with the· Education Department to fashion a requirement for 
states and school districts to deal with low-performing teachers. We are exploring a number of 
approaches, including (1) requiring periodic recertification of teachers, and (2) requiring school 
districts to adopt procedures to identify low-performing teachers, provide them with needed help, 
and remove them fairly and quickly if they do not improve. We will work closely with the NEA 
and AFT over the coming weeks to try and fashion a provision that will meet our objectives 
while addressing their concerns. 

D. Accountability Fund for Title 1 Schools. We recommend significantly 
strengthening accountability requirements in Title 1 so as to require and adequately fund 
immediate and significant state and local intervention in the lowest performing schools. 
Because the schools of greatest concern are invariably Title 1 schools and because Title 1 already 
contains certain accountability provisions, we believe we should incorporate these provisions 
into Title 1, rather than imposing a broader ESEA requirement. . 

Our proposal would retain current provisions for states to adopt performance standards 
and assessments by 2001. In addition, it would strengthen the current provisions in Title 1 
relating to low-performing schools by: (1) requiring the immediate public identification of and 
intervention in the lowest performing schools in each state -- i.e., schools with very low levels of 
achievement that have made little or no improvement over the previous three years; (2) setting 
aside 2.5% of Title 1 funds to support aggressive intervention in these schools, including an 
external assessment of each school's needs and the implementation of needed improvements 
(such as addressing school safety and security needs, providing better teacher training, acquiring 
up-to-date textbooks, technology, and curriculum materials, and extending learning time to help 
students catch up academically); and (3) requiring states to provide recognition or rewards to 
Title 1 schools showing the greatest improvements. 

To increase the appeal of this approach, your FY2000 budget contains a significant 
increase in Title 1 funding, of which $200 million is specifically dedicated to this initiative. 
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III. Other Changes in ESEA 

A. Charter Schools and Public School Choice. Earlier this fall you signed the Charter 
Schools Expansion Act of 1998, which strengthened incentives for states to (1) increase the 
number of high-quality charter schools, (2) strengthen accountability for charter schools, (3) 
maximize flexibility for charter schools, and (4) provide charter schools with their proper share 
of federal program funds. We believe, along with most in Congress, that no further changes 
relating to charter schools are needed in the ESEA reauthorization process. 

We do recommend, however, proposing new authority in ESEA to enable the Education 
Department to support other, new approaches to expanding public school choice. At present, the 
Department has authority only to support specific approaches to choice, such as intra-district 
magnet schools in the context of desegregation efforts, and (as of last year) high schools on 
community college campuses. We will propose a new competitive grants program that will give 
the Education Department the ability to support a much wider range of choice approaches, 
including district-wide public school choice systems, interdistrict magnet schools and other 
interdistrict approaches, work-site schools, schools-within-schools, and post-secondary 
enrollment options. 

As a first step in this direction, your FY2000 budget proposal will contain funds and 
necessary authorizing language for three specific choice initiatives: $10 million in grants to 
school districts to establish work-site schools; $10 million to support interdistrict magnet 
schools; and (as already authorized) $10 million to establish high schools on community college 
campuses. 

B. Bilingual Education. We recommend changes to the Title VII Bilingual Education 
program and to Title 1 (which serves more than 1.1 million LEP students) consistent with 
statements you and Secretary Riley made in opposing California's Unz Initiative. These 
statements called for (1) expanding the flexibility given to local communities to select the 
programs they believe will best educate LEP students; (2) making sure teachers are well trained' 
to teach LEP students; and (3) strengthening accountability for programs serving LEP students by 
including a goal that all LEP students reach English proficiency within three years. 

To expand local flexibility and parental choice, we would remove the Title VII provision· 
in current law that limits expenditures on English-language (rather than bilingual) programs to 
25% of the funds available. We also would require parental approval for participation in any 
program funded under Title VII. To improve teacher quality, we would phase in a requirement 
that schools receiving Title 1 funds provide LEP students with appropriately trained teachers. 
We also would strengthen the teacher training provisions in Title VII by giving funding priority 
to school districts and institutions of higher education that have implemented proven programs to 
hire, train, and support new ESL and bilingual teachers. 

In Title 1, we would require that LEP students be included in the assessment and 
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accountability requirements for each school. Assessments would be in their language of 
instruction and, after three years of schooling in the United States, in English. We would require 
schools to disaggregate data, so that they would report -- and be accountable for -- both the 
academic achievement and the English language proficiency ofLEP students. We also would 
require schools receiving Title I funds to provide alternative instructional strategies for LEP 
students who do not make adequate progress in English proficiency after three years. Finally, 
we would cut offTitl~ VII funding to a program after three years ifit could not show that 
students made significant gains in both English and academic subjects. 

C. Safe and Drug Free Schools Program. As you announced at the White House 
Conference on School Safety, we would significantly overhaul the Safe and Drug Free Schools 
Program to improve its effectiveness at promoting drug-free, safe, and disciplined learning 
environments. Our proposal would accomplish this by (1) requiring states to allocate funds to 
local school districts on a competitive basis, with funds going to the districts with the greatest 
need and highest quality proposals; (2) requiring local school districts receiving program funds to 
develop and implement a rigorous, comprehensive approach to drug and violence prevention 
based on proven practices; (3) requiring every school district receiving funds to have a full-time 
program coordinator; and (4) requiring all schools to issue report cards that include data on 
crime, disorder, and substance abuse. 

D. Class Size Reduction. We would include authorization for our Class Size Reduction 
initiative in our ESEA package, since the provisions in last year's Omnibus Appropriations Act 
provide funding and authority for only one year. Although we do not expect Congress to enact 
the ESEA reauthorization this year, we believe that transmitting authorization legislation will 
strengthen our ability to fight for additional funds for class size reduction in the FY2000 
appropriations bill. . Unlike the provision enacted last year, our original proposal required local 
school districts to provide matching funds (an average of 20%, with a sliding scale based on 
poverty levels). We intend to include the matching requirement in our ESEA authorizing 
proposal, so that we can reach our goal of providing 100,000 teachers within 7 years. In all other 
respects, our proposal would reflect the agreement reached with Republicans last year, which 
itself was fully consistent with our original proposal. 

E. School Modernization. We also intend to include our school modernization 
proposal, with only minor changes from the one introduced last year, in our ESEA package. 

F. Ed-Flex. Our proposal to expand Ed-Flex (which gives states the authority to waive 
many statutory and regulatory requirements in ESEA) to all 50 states died last year, caught 
between Democrats who opposed granting greater flexibility and conservative Republicans who 
insisted on a more sweeping block grant proposal. Governors of both parties aggressively 
promoted Ed-Flex until the very end of the session, and Governor Carper has indicated that the 
NGA will take up the cause again next year. Although we believe we should continue to support 
some version of Ed-Flex, we will need to think carefully about the scope of the proposal. We 
think it would be a mistake to allow states to waive the social promotion, teacher quality, and 
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accountability provisions described above or the requirement for using class size funds to reduce 
class size to 18 in the early grades. 

G. Preschool Education. Our ESEA proposal would retain provisions in current law 
allowing the use of Title 1 funds for pre-school, and would expand the Even Start Family 
Literacy program to reach greater numbers of children and adults. We also would strengthen the 
quality of pre-school programs and enhance school readiness by providing funds to local school 
districts, on a competitive basis, to (1) work with Head Start and other pre-school programs to 
identify the basic language and literacy skills that children need when they enter school and to 
design a curriculum to help students acquire these skills; and (2) provide professional 
development for child care providers and other providers of early childhood services to help 
children build these basic language and literacy skills. 

IV. The future of Goals 2000 and continuing support for standards-based reform. 

Goals 2000 has been the flagship Administration initiative promoting standards-based 
refonn, and recent studies show that it has been successful. We do not believe we should let the 
program expire simply because of the political opposition it faces in Congress. At the same time, 
we do not believe it is wise -- either for substantive or for political reasons -- to submit a 
proposal that simply extends the current program. We are instead looking for a way to advance 
standards-based refonn in a somewhat different fonn -- a kind of second-generation proposal that 
will reflect the current state of the standards movement. 

Most educators agree that while states have made significant gains in developing 
standards, they still face great challenges in actually putting those standards into place in the 
classroom. To meet these challenges, schools must have talented and well-prepared teachers, 
who themselves have the tools - curriculum materials, instructional approaches, technology, 
and the like - to engage all students in learning to higher standards. 

Several currently existing fonnula grant programs - Goals 2000, the Eisenhower 
Professional Development program, and the Title VI Block Grant -- could contribute to this 
objective. We are considering a number of approaches involving these programs, including 
proposals to consolidate some or all of them into a larger program, which would be designed to 
help move standards into the classroom and would have a strong focus on improving teacher 
quality. Such a proposal effectively would create a "responsible block grant," with clear 
purposes and accountability. Some Congressional Democrats -- including Senator Kennedy -
are also looking at this approach, in part because it would respond to the Republican push for 
block grants and in part because it would create a large funding stream to address issues of 
teacher quality. We still have much work to do on this issue, and we will outline more concrete 
options in a subsequent memo. 

8 

Automated Records Management System 
Hex-Dump Conversion 



ARMS Email System 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:24-DEC-1998 14:52:42.00 

SUBJECT: crime statement 

TO: Amy Weiss 
READ:UNKNOWN 

TEXT: 

CN=Amy Weiss/OU=WHO/O=EOP @ EOP [ WHO ] ) 

I'mm not sure I sent you the right one. here it is. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D65]MAIL433390850.326 to ASCII, 

The following is a HEX DUMP: 

FF57504370040000010A020100000002050000003908000000020000970A7FA58D435EA853E238 
6577AC7646E3A747BFAA14A49CB633DEB4440B1C51EB53AEE7CDBCDOF27F348C5E2194CED26C54 
E9B424D3F8AA92DC3E9E2A2395CA5E553990COF25B21FEOOB1C938D9B84689513C5FD7177D7D34 
11AAF629B72E6DOA435801103708502EA31AB4C24DOB1E3Cl1664AD7E7632CAAA936F34EDFOF2A 
678A64FE7A80617711E983655CF1AD76425B3E2F6AC7ACFD7C92FB2948AF6BECD67A66C6C56411 
C848A323893204F7D431F1C0320B05821BB2E3C14CC1767F4CAECE6FC9BDD56A747FC1851095CA 
F71FB841483C7FC4EEA3D50E97150FC68821FF4231F29C240D666BFE82D1A964EB694BDCF7BFF9 
B405B2632BD25D311CD7FAF7761D80B49FA72BD7069E7C9BDED35C63178ACA9B739A90EFF13BFA 
FD736D8FBEEABB63639712875Fl16CC50A3097E3591AF3B3997C0727016D3A2D928CD9C5A4C45C 
53DC54D01F667B7543F72C7E1344DC4B8E2935A5083A81DE671F6FE8E1B46A538E04E981177FB5 
D1DA1755165F39AD35712BF97CFEACAEA1440DA81867B187FB3EAFO20C88631598F191B6087980 
A03C8DF9DD5B8EE2F74439CD061C906DC13C4E650C2E51666607C2CF494D01B4407626D81DAE8E 
331BC7A3573A49FFAB77AC67276270DBA46D9D997DA1E40ED25C4DFA8B2B63C989A6COD031E041 
3E911DAC9802000900000000000000000000000823010000000B0100007E020000005501000000 
4E0000008903000009250100000006000000D70300000B300200000028000000DD030000087701 
000000400000000504000008340100000014000000450400000802010000000F00000059040000 
080501000000080000006804000000984C006F00630061006C0020004800500020004C00610073 
00650072004A00650074002000350020006F006E0020004C005000540031000000000000000000 
00000000000000000000000057494E53504F4F4COOOOOOOOOOC800C8002C012C012C012C01C800 
C80030000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000000000000000000000000000000000000000000000000000000000000000000000000000 
000000005E004F132800C8196810480D000011090000005AOOOBOI0000103600540069006D0065 
00730020004E0065007700200052006F006D0061006E00200052006500670075006C0061007200 
000000000000000001000200580201000000040028000000000000000000000000000000000000 
00011202002400A1000000A10000000A0000003300010002003400020002003500010045003600 
020002003700010045003800020002003900010045003A00020002003B00010045003C00010065 
816A9915250000000000000000000000000000000008337C007800010200003C00000003010004 
0002000000DDOA10008301040003000200211000DDDDOBOB00030000040BOODDF1023COOF19BF1 
033COOF1D3050C0000010002000COOD3F20CF253746174656D656E748062798074686580507265 
736964656E74F30CF3D0041500000BOQ090001B0040000000001201500DOF20CF228456D626172 
676F656480756E74696C80393A303080612E6D2E2C8053756E6461792C80446563656D62657280 
32372C803139393829F30CF3D0041500000B00090001A005FOOOOI0001201500DOCCD3050COOOO 
010000020COOD3E0110C0000000008070COOE05468658031393937804E6174696F6E616C804372 
696D658056696374696D697A6174696F6E805375727665798072656C6561736564806279807468 
65804465706172746D656E74806F66804A757374696365CF746F6461798073686F777380746861 
748076696F6C656E74806372696D658066656C6C80736576656E8070657263656E74806C617374 
807965617280616E648032318070657263656E748073696E6365804980746F6F6B806F66666963 
652E80CF57697468807468658076696F6C656E74806372696D658072617465806E6F7780697473 
806C6F77657374806C6576656C8073696E636580313937332C80416D65726963616E7380617265 
80736166657280746F646179807468616E8074686579CF68617665806265656E80696E806D616E 

Page I of2 



, . 

Statement by the President 
(Embargoed until 9:00 a.m., Sunday, December 27, 1998) 

The 1997 National Crime Victiinization Survey released by the Department of Justice 
today shows that violent crime fell seven percent last year and 21 percent since I took office. 
With the violent crime rate now its lowest level since 1973, Americans are safer today than they 
have been in many years. These new figures again show that our strategy of more police, stricter 
gun laws, and better crime prevention is working. But we are not yet done. Working together, 
both in Washington and in communities across our nation, we must redouble our efforts to make 
our streets, homes, and schools safer for all Americans. 
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Statement by the President 
(Embargoed until 9:00 a.m., Sunday, December 27, 1998) 

The 1997 National Crime Victimization Survey released by the Department of Justice 
today shows that violent crime fell seven percent last year and 21 percent since I took office. 
With the violent crime rate now its lowest level since 1973, Americans are safer today than they 
have been in many years. These new figures again show that our strategy of more police, stricter 
gun laws, and better crime prevention is working. But we are not yet done. Working together, 
both in Washington and in communities across our nation, we must continue our efforts. 
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December 28, 1998 

MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: Jack Lew, Bruce Reed 

SUBJECT: Tobacco Budget Policy 

This memorandum briefly sets out recommendations regarding (1) how the budget will 
allocate the proceeds of our proposed increase in the tobacco excise tax; (2) how we will handle 
the issue of recouping a share of state tobacco settlements; and (3) how we will use any funds 
resulting from a federal lawsuit against the tobacco companies. 

1. Federal Tobacco Tax 

Our budget will propose a 55-cent per-pack increase in the tobacco excise tax beginning 
in FY 2000, as well as the acceleration of a previously enacted 15-cent per-pack increase to FY 
2000. The 55-cent tax hike is about equal to our last year's proposal (a phased-in increase of 
between $.62 and $1.10) minus the cost of the state settlements (about $.40); it also can be 
explained as half of the $1.10 proposal. This total tax package nets about $35 billion over five 
years, with the tax increase responsible for about $6.5 billion each year and the acceleration 
chipping in another $1 billion or so in the first and second years (see attached chart). 

We must choose between two different approaches to allocating this money. First, the 
budget could show that this money is going to pick up the dIrect health care costs (exclusive of 
Medicare) that the federal government incurs as a result of smoking. These numbers almost 
precisely line up: by our calculations, DOD, VA, and OPM spend almost $7 billion each year in 
smoking-related health care costs. This budget treatment is analogous to the theory the states 
used in presenting their legal claims -- i.e., that they were seeking reimbursement to the taxpayer 
for costs directly attributable to tobacco companies. Second, the budget could show that this 
money is going to certain (somewhat related) federal program costs. The two principal 
contenders are Nlli research and anti-drug programs. In either case, the proceeds of the tobacco 
tax increase would far exceed the yearly increases that our budget proposes in these programs, 
but would fall far short of their current levels of base funding (see attached chart). 

DPC and OMB recommend the first approach. We do not think we can easily justify 
linking tobacco revenues to programs for which we have not requested very substantial budget 
increases. We think that this approach would expose us both to the charge that we are using our 
tobacco policy to meet our budgetary needs and to the charge that our Nlli and/or anti-drug 
proposals are hollow. In addition, the idea of funding anti-drug programs through tobacco is 
likely to anger the public health community. Although the first approach (i.e., funding direct 
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tobacco-related health care costs) does not give any real lift to tobacco legislation, it has a clear 
logic to it (as the state suits showed) and minimizes our exposure to public criticism. 

2. State Tobacco Funds 

Our budget presumes that starting in FY 2001, the federal government will recoup $4 to 
$5 billion each year from the states' tobacco settlements. This figure represents the full amount 
of the federal government's claim against the states (i&" 57 percent of their Medicaid 
recoveries). Because this money would go into the base if we were to recover it through the 
usual administrative process, our budget contemplates that Congress will effect the recoupment 
by passing legislation that assigns these funds to specified programs and purposes (effectively 
requiring states to buyout part of the federal base). We recommend that we take advantage of 
the level of generality permissible in the out years and refrain from listing the particular programs 
involved in this scheme, so as to avoid unnecessary fights with the states and interest groups. 

We will explain that we have chosen to defer spending this money until FY 2001 so that 
we can work with the states and Congress over the next year on a mutually agreeable menu of 
programs to which the funds should be directed. At the same time, we will keep pressure on the 
states by aggressively pursuing administrative mechanisms for recovering these monies. (The 
states may doubt whether we have the will to take these administrative measures, but they would 
doubt even more Congress's inclination to pass legislation diverting their funds to the federal 
base budget over their objection.) The critical step in this administrative process involves 
calculating the amount of each state's settlement award representing reimbursement for Medicaid 
costs; once that is done, HCF A has the legal right to deduct this amount from federal Medicaid 
payments. 

3. Federal Tobacco Suit 

We (and Bruce Lindsey) are meeting with representatives of the Justice Department next 
week to discuss their plan for bringing a lawsuit against the tobacco industry. Our sense is that 
they are proceeding in a way that we will find acceptable. Our FY 2000 budget includes $20 
million for the purpose of bringing this suit. (The money would go to the Justice Department, 
but the Department could reimburse HHS, DOD, VA, and/or OPM for expenses incurred.) We 
have not yet discussed with Justice Department officials our idea for announcing this suit in the 
State of the Union. 

We recommend that when we announce this suit, we say that any money arising from it 
should go toward reforming and strengthening the Medicare program, including through the 
addition of a new prescription drug benefit. This approach would enable the President to begin 
talking about a Medicare prescription drug benefit this year; it also could increase the pressure on 
Congress to pass Senator Graham's legislation facilitating our suit. Although we almost 
certainly would need legislation to allocate funds from a lawsuit to the Medicare program, we do 
not recommend submitting such legislation prior to bringing the suit. 
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Abortion/Embryos/Cloning and other Selected L/HHS General 

Attached is a table of selected Labor/HHS General Provisions related to 
health that will require policy decisions in order to print the FY 2000 
Budget Appendix. Typically, the Budget has shown the prior year's (i.e., 
FY 1999 enacted) appropriations language, and brackets language proposed 
for deletion, and italicizes any new or revised language. 

The file is a legal landscaped document that needs to be launched. 
It shows: 

1. The FY 1998 enacted language. 

2. Our proposed language in the FY 1999 Budget. 

3. The FY 1999 enacted language. 

4. Our initial recommendations for th'e FY 2000 Budget. 

5. A column where you can indicate whether you agree/disagree/or 
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would like to discuss. 

Due to the FY 2000 Budget print schedule, we are requesting your 
views/comments on these General Provisions by COB, Tuesday January 5th. 
If necessary, I will call a meeting on Wednesday morning to resolve any 
outstanding issues. Please indicate in the attached wordperfect file your 
recommendations, or call me or Ann Kendrall (x54925) with your comments. 

We will also be sending around very shortly a Government-wide abortion 
language tracker to ensure that the Administration addresses abortion 
issues consistently throughout the FY 2000 Budget. 
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FY 1999 President's Budget 

Appro- Sec. [212] 208. None of the funds appropriated in this 
priation of Act may be made available to any entity under title X of 
funds for the Public Health Service Act unless the applicant for 
entities the award certifies to the Secretary that it encourages 
under title family participation in the decision of minors to seek 
X of the family planning services and that it provides counseling 
PHS Act to minors on how to resist attempts to coerce minors 

into engaging in sexual activities 

Organ New in FY 1999 enacted. 
Procure-
ment and 
Transport-
ation 
Network 
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Same. 

LlHHS/Ed General Provisions for FY 2000 Budget 
"Side-by-Side" Comparison for Selected Provisions 

Titles II and V of LlHHS Bill 

FY 1999 Enacted 

Sec. 213. (a) The final rule entitled "Organ Procurement and Transplantation Network", promulgated by the Secretary of 
Health and Human Services on April 2, 1998 (63 FR 16295 et seq.)(relating to part 121 of title 42, Code of Federal 
Regulations), shall not become effective before the expiration of the I-year period beginning on the date of the 
enactment of this Act.(b)(I) The Institute of Medicine under contract with and subject to review by the Comptroller 
General, in consultation with the Secretary and with the Organ Procurement and Transplantation Network (in this section 
referred to as the 'OPTN"), shall conduct a review of the current polices of the OPTN and the final rule specified in 
subsection (a) in order to determine the following: (A) The potential impact on access to transplantation services for 
low-income populations and for racial and ethnic minority groups. With respect to State policies in carrying out the 
program under title XIX of the Social Security Act, the determination made under this subparagraph shall include 
determining the impact of such policies re~ardin~ oayment for services for patients that are provided to the patients 
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HD Recommended FY Agree/ 
2000/Comment Disagree/ 

Discuss 

OMB Recommendation: Repeat 
FY 99 PB. The same as enacted. 

During the FY 1998 
appropriations process, Sec. 
208 was presented by Rep. 
Porter as a compromise to a 
controversial and restrictive 
Istook amendment that would 
have required parental 
notification for contraceptive 
distribution. This language, 
which was repeated in the FY 
99 Budget, is similar to the 
debate waged during the FY 
1999 appropriations process, 
but it does not mandate 
parental consent or notification 
and, therefore, does not need 
to be deleted. 

OMB Recommendation: 
Propose New Provision in PB: 
Because of the adversarial 

relationship between HHS and 
OPTN, coupled with the 
obscure language in Sec. 213, 
OMB OGC proposed that we 
create a new general provision 
to ensure that the OPTN 
continues to share their data 
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Continuation of organ procurement provision. 
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L/HHS/Ed General Provisions for FY 2000 Budget 
"Side-by-Side" Comparison for Selected Provisions 

Titles II and V of LlHHS Bill 

FY 1999 Enacted 

outside of the States in which the patients reside. (B) With respect to organ procurement organizations (qualified under 
section 371 of the Public Health Service Act): (i) The potential impact on the ability of the organizations to facilitate an 
appropriate rate of organ donation within the service areas of the organizations.(ii) The reasons underlying the variations 
in performance among such organizations.(iii) The potential impact of requiring sharing of organs based on medical 
criteria instead of geography on the ability of the organizations to facilitate an appropriate rate of organ donation within 
the service areas of the organizations. (C) The potential impact on waiting times for organ transplants, including 
detenninations specific to the various geographic regions of the United States, and if practicable, waiting times for each 
transplant center by organ and medical status category. The determination made under this subparagraph shall include 
detennining the impact of recent changes made by the aPTN in patient listing criteria and in measures of medical status. 
(D) The potential impact on patient survival rates and organ failure rates which lead to retransplantation ,including any 
variance by income status, ethnicity, gender, race, or blood type.(E) The potential impact on the costs of organ 

transplantation services.(F) The potential impact on the liability, under State laws and procedures regarding peer review, 
of members of the aPTN.(G) The potential impact on the confidential status of information that relates to the 
transplantation of organs. (H) Recommendations, if any, to change existing policies and the final rule. (2)(A) Not later 
than May I, 1999, the Comptroller General of the United States shall submit to thc congressional committees specified 
in subparagraph (B) a report describing the results of the review conducted under paragraph (I). (B) The congressional 
committees referred to in subparagraph (A) are the Committee on Commerce of the House of Representatives, the 
Committee on Appropriations of the House, the Committee on Labor and Human Resources of the Senate, and the 
Committee on Appropriations of the Senate. (c)(I) Beginning promptly after the date of the enactment of this Act, the 
Secretary may conduct a series of discussions with the aPTN in order to resolve issues raised by the final rule referred 
to in subsection (a). (2) The Secretary and the aPTN may utilize the services ofa mediator in conducting the discussions 
under paragraph (I). An individual may not be selected to serve as the mediator unless the Secretary and the aPTN 
both approve the selection of the individual to so serve, and the individual agrees that, not later than June 30, 1999, the 
individual will submit to the congressional committees specified in subsection (b )(2)(B) a report describing the extent of 
progress that has been made through the discussions under paragraph (1). (d)(I) Beginning on the date of enactment of 

this Act, the aPTN shall provide to the Secretary, the Institutes of Medicines, and the Comptroller General, upon 
request, any data necessary to assess the effectiveness of the Nation's organ donation, procurement and organ allocation 
systems, or to assess the quality of care provided to all transplant patients, and analysis of such data in a scientifically 
and clinically valid manner. If necessary, the aPTN may provide additional data as they deem appropriate. (2) The 
aPTN shall make available to the public timely and accurate program-specific information on the perfonnanee of 
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HD Recommended FY Agree/ 
2000/Comment Disagree/ 

Discuss 

openly and without delay. 

"Sec. 210. Section 213(dl 
through Section 213 (fl of the 
Department of Health and 
Human Services Appropriations 
Act, 1999, shall be effective in 
fiscal year 2000 and 
thereafter." 
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Medicare+ New provision. 
Choice 
abortion 
language 

Notific-
ation or 
reporting 
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LlHHS/Ed General Provisions for FY 2000 Budget 
"Side-by-Side" Comparison for Selected Provisions 

Titles II and V of L/HHS Bill 

FY 1999 Enacted 

transplant programs. These data shall be updated as frequently as possible, and the OPTN shall work to shorten the time 
period for data collection and analysis in producing its center-specific outcomes report, including severity adjusted 
long term survival rates. Such data shall also include such other cost or performance information including but not 
limited to transplant program-specific information on waiting time within mcdical status, organ waitings, and refusal of 
organ offers. (e) Data provided under subsection (d) 

shall be specific (if possible) to individual transplant centers and must be determined in a scientifically and clinically 
valid manner. (I) Any disclosure of patient specific medical information under subsection (d) shall be subject to the 
restrictions contained in the Freedom of Information Act, the Privacy Act, and State laws. (g) Of the amount 
appropriated in this title for "Office of the Secretary-general departmental management", $500,000 shall, not later than 
30 days after the date of the enactment of this Act, be transferred to the Comptroller General for purposes of carrying 
out the studies required and specified in this section. (h) For purposes of this section: (1) The term "Comptroller 
General" means the Comptroller General of the United States. (2) The term "Organ Procurement and Transplantation 
Network" means the network operated under section 372 of the Public Health Service Act. (3) The term "Secretary" 
means the Secretary of Health and Human Services. 

Sec. 216. None of the funds appropriated by this Act (including funds appropriated to any trust fund) may be used to 
carry out the Medicare+Choice program if the Secretary denies participation in such program to an otherwise eligible 
entity (including a Provider Sponsored Organization) because the entity informs the Secretary that it will not provide, 
pay for, provide coverage of, or provide referrals for abortions: Provided, That the Secretary shall make appropriate 
prospective adjustments to the capitation payment to such an entity (based on an actuarially sound estimate of the 
expected costs of providing the service to such entity's enrollees): Provided further, That nothing in this section shall be 
construed to change the Medicare program's coverage for such services and a Medicare+Choice organization described 
in this section shall be responsible for informing enrollees where to obtain information about all Medicare covered 
services. 

Sec. 219. Notwithstanding any other provision of law, no provider of services under title X of the Public Health Service 
Act shall be exempt from any State law requiring notification or the reporting of child abuse, child molestation, sexual 
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HD Recommended FY Agree! 
2000!Comment Disagree! 

Discuss 

OMB Recommendation: While 
this language is not problematic 
per se, we recommend proposing 
to delete in order to be consistent 
on all abortion issues, and add the 
footnote: 

"The Administration proposes to 
delete this provision and will work 
with the Congress to address this 
issue." 

OMB Recommendation: 
Repeat FY 99 enacted. This 
provision originated in the 
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of child 
abuse, 
molest-
ation, 
sexual 
abuse, rape 
or incest. 

TITLE V--GENERAL PROVISIONS 

Needle Sec. 505. Notwithstanding any other provision of this 
Exchange Act, no funds appropriated under this Aet shall be used 

to carry out any program of distributing sterile needles 
or syringes for the hypodermic injection of any illegal 
drug unless the Secretary of Health and Human 
Services determines that such programs are effective ill 
preventing the spread of HIV and do not encourage the 
use of illegal drugs. 
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LlHHS/Ed General Provisions for FY 2000 Budget 
"Side-by-Side" Comparison for Selected Provisions 

Titles II and V of L/HHS Bill 

FY 1999 Enacted 

abuse, rape, or incest. 

Repeated FY 98 language. 
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2000/Comment Disagree/ 

Discuss 

House bill, but the Senate bill 
contained no similar provision. 
The Conference agreement 
included the provision. None of 
the SAPs objected to this 
language. 

We see a range of choices, 
given the events of this past 
spring on this issue. Repeating 
the FY99 Budget's proposed 
language is an option, but other 
approaches that may be more 
likely to be enacted include 
giving the certification authority 
to local public officials, or 
further limiting funding to areas 
where needle transmission of 
HIV is above average. 
Options: 
(1) Repeat FY 1999 Budget 
language. 

(2) Modify FY 1999 Budget 
language by replacing the words 
"Secretary of Health and Human 
Services" with "local public health 
official": 

"NotwithstandinCl any other 
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Needle Continued 
Exchange 
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L/HHS/Ed General Provisions for FY 2000 Budget 
"Side-by-Side" Comparison for Selected Provisions 

Titles II and V of LlHHS Bill 

FY 1999 Enacted 
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Discuss 

provision of this Act, no funds 
appropriated under this Act shall be 
used to carry out any program of 
distributing sterile needles or 
syringes for the hypodermic 
injection of any drug unless the 
local public health official of the 
affected MSA determines that such 
programs are effective in preventing 
the spread of HIV and do not 
encourage the use of illegal 
drugs." 

(3) Modify above language by 
adding #1 below: 

"Notwithstanding any other 
provision of this Act, no funds 
appropriated under this Act 
shall be used to carry out any 
program of distributing sterile 
needles or syringes for the 
hypodermic injection of any 
drug unless: 
(1) the affected MSA has a new 
AIDS case rate caused by 
Injection Drug Use of above the 
national average as defined by 
the Centers for Disease Control 
and Prevention.; and (2) the 
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Needle [Sec. 506. Section 505 is subject to the condition that 
Exchange after March 31, 1998, a program for exchanging such 

needles and syringes for used hypodermic needles and 
syringes (referred to in this section as an "exchange 
project") may be carried out in a community if ... J 

Appropri- [Sec. 509. (a) None of the funds appropriated under this 
ations Act shall be expended for any abortion. (b) None of the 
limitations funds appropriated under this Act, and none of the 
for funds in any trust fund to which funds arc appropriated 
abortion under this Act, shall be expended for health benefits 
procedures coverage that includes coverage of abortion .c) The term 
(Hyde "health benefits coverage" means the package of 
language) services covered by a managed care provider or 

organization pursuant to a contract or other 
arrangement.] I 

Appropri- [Sec. 510. (a) The limitations established in the 
ations preceding section shall not apply to an abortion--( I) if 
limitations the pregnancy is the result of an act of rape or incest; or 
for (2) in the case where a woman suffers from a physical 
abortion disorder, physical injury, or physical illness, including a 
procedures life-endangering physical condition caused by or arising 
(Hyde from the pregnancy itself, that would, as certified by a 
language) physician, place the woman in danger of death unless an 
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L/HHS/Ed General Provisions for FY 2000 Budget 
"Side-by-Side" Comparison for Selected Provisions 

Titles II and V of L/HHS Bill 

FY 1999 Enacted 

Provision deleted. 

Retained the provision and added "and none of the funds in any trust fund to which funds are appropriated under this 
Act." In the SAPs, we objected to the provision and offered to work with the Congress, but did not specifically mention 
the trust fund language. In addition, this was not considered a high priority item during negotiations. 

Same as FY 98 enacted. In the SAPs, we objected to the provision and offered to work with the Congress, but did not 
specifically mention the trust fund language. In addition, this was not considered a high priority item during 
negotiations. 
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Discuss 

local public health official of the 
affected MSA determines that 
such programs are effective in 
preventing the spread of HIV 
and do not encourage the use 
of illegal drugs." 

No provision. 

OMB Recommendation: Repeat 
PB language (i.e., proposed 
deletion with the footnote: "The 
Administration proposes to delete 
this provision and will work with 
the Congress to address this issue." 

OMB Recommendation: Repeat 
FY 99 PB language (i.e., propose 
deletion and add footnote: "The 
Administration proposes to delete 
this provision and will work with 
the Congress to address this 
issue. ") 
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abortion is performed.(b) Nothing in the preceding 
section shall be construed as prohibiting the expenditure 
by a State, locality, entity, or private person of State, 
local, or private funds (other than a State's or locality's 
contribution of Medicaid matching funds). (c) Nothing 
in the preceding section shall be construed as restricting 
the ability of any managed care provider from offering 
abortion coverage or the ability ofa State or locality to 
contract separately with such a provider for such 
coverage with State funds (other than a State's or 
locality's contribution of Medicaid matching funds).] I 

Use of Sec. [513] 510. (a) None of the funds made available in 
funds for this Act may be used for-- (I) the creation of a human 
embryo embryo or embryos for research purposes; or(2) 
rescarch- research in which a human embryo or embryos are 
limitations destroyed, discarded, or knowingly subjected to risk of 

injury or death greater than that allowed for research on 
fetuses in utero under 45 CFR 46.208(a)(2) and section 
498(b) of the Public Health Service Act (42 U.S.c. 
289g(b)).(b) For purposes of this section, the term 
"human embryo or embryos" includes any organism, 
not protected as a human subject under 45 CFR 46 as of 
the date of the enactment of this Act, that is derived by 
fertilization, parthenogenesis, cloning, or any other 
means from one or more human gametes or human 
diploid cells. 
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L/HHS/Ed General Provisions for FY 2000 Budget 
"Side-by-Side" Comparison for Selected Provisions 

Titles II and V of LlHHS Bill 

FY 1999 Enacted 

Same as proposed and FY 1998 enacted. 
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2000/Comment Disagree/ 

Discuss 

This provision prohibits the use of 
appropriations to create or destroy 
human embryos for research 
purposes. Budgets before FY 99 
have struck the ban, proposing 
instead that the ban be addressed 
in separate, non-appropriations 
legislation. 

Recent research findings on the 
related topic of stem cell research 
complicate the decision on whether 
or not to include Section 511 in the 
FY 2000 Budget. The central issue 
is whether or not the ban on embryo 
research would cover stem cell 
research, recent findings on which 
have demonstrated an enormous 
potential for treating disease such 
as diabetes (Type I) and 
Parkinson's. In a December 1998 
Senate hearing on this topic, Sen. 
Harkin concluded that stem cell 
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Embryo! Continuation 
Cloning 

Unique 
Health 
Identifier 
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Titles II and V of LlHHS Bill 

FY 1999 Enacted 

Sec. 516. None of the funds made available in this Act may be used to promulgate or adopt any final 
standard under section 1173(b) of the Social Security Act (42 U.S.C. 1320d-2(b)) providing for, or providing 
for the assignment of, a unique health identifier for an individual (except in an individual's capacity as an 
employer or a health care provider), until legislation is enacted specifically approving the standard. 
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HD Recommended FY Agree! 
2000!Comment Disagree! 

Discuss 

research is not covered by the ban 
because stem cells do not appear to 
have the potential to become 
human life. Sen. Specter agreed 
that it is unclear if the ban extends 
to stem cell research and indicated 
a willingness to explore this issue. 
During the hearing, Dr. Varmus 
agreed that issue remains 
unresolved but privately has 
suggested that stem cell research 
should be viewed differenlly than 
embryo research with respect to 
Federal funding. 

OMB Recommendation: 
Delete the provision and add 
footnote stating: 

"The Administration proposes 
to delete this provision and will 
work with Congress to assess 
the impact of recent advances 
in biomedical research, such as 
research on stem cells, that 
may hold promise for new 
methods for diagnosing, 
treating, and curing disease." 

OMB Recommendation: 
Repeat FY 1999 enacted. 
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LlHHS/Ed General Provisions for FY 2000 Budget 
"Side-by-Side" Comparison for Selected Provisions 

Titles II and V of LlHHS Bill 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 4-JAN-1999 15:13:34.00 

SUBJECT: Re: IHS FY2000 busget 

TO: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
not up to us; ask omb 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 4-JAN-1999 11:30:59.00 

SUBJECT: SOTU Press and Amplification Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/04/99 11:31 
AM ---------------------------

Chandler G. Spaulding 
01/04/99 11:25:47 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: SOTU Press and Amplification Meeting 

Stacie and Beverly will have a meeting tomorrow (Tuesday, Jan. 5) at 4:30 
pm in OEOB 180 to discuss SOTU press and amplification activities. 

If you are unable to attend, please send a representative from your office 
because we would like all Outreach Offices and Policy shops involved in 
these efforts. Thanks. 

Message Sent 

To: __ ~~~------~=-~ __ ---------------------------------------
Kris M Balderston/WHO/EOP 
Elisabeth Steele/WHO/EOP 
Marsha E. Berry/WHO/EOP 
Charles M. Brain/WHO/EOP 
Lael Brainard/OPD/EOP 
Sharon H. Yuan/OPD/EOP 
Phillip Caplan/WHO/EOP 
Sean P. Maloney/WHO/EOP 
Kelly Craighead/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Mona G. Mohib/WHO/EOP 
Fred DuVal/WHO/EOP 
Emory L. Mayfield/WHO/EOP 
Christopher C. Jennings/OPD/EOP 
Sarah A. Bianchi/OVP @ OVP 
Robert B. Johnson/WHO/EOP 
Jena V. Roscoe/WHO/EOP 
Elena 'Kagan/OPD/EOP 
Sally Katzen/OPD/EOP 
Shannon Mason/OPD/EOP 
Patricia M. Ewing/OVP @ OVP 
Linda L. Moore/WHO/EOP 
Janet Murguia/WHO/EOP 
Mindy E. Myers/WHO/EOP 
Jennifer M. palmieri/WHO/EOP 
Shirley S '. Sagawa/WHO/EOP 
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Marsha Scott/WHO/EOP 
Skye S. Philbrick/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Karen Tramontano/WHO/EOP 
Carolyn T. Wu/WHO/EOP 
William H. White Jr./WHO/EOP 
Amy Weiss/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Audrey T. Haynes/OVP @ OVP 
Jonathan Orszag/OPD/EOP 
Robin J. Bachman/WHO/EOP 

Message Copied 
TO:~~ __ =-____ ~~~~ ________________________________________ __ 
Marjorie Tarmey/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Ron Klain/OVP @ OVP 
Ellen M.Lovell/WHO/EOP 
Minyon Moore/WHO/EOP 
Jocelyn A. Bucaro/WHO/EOP 
Todd Stern/WHO/EOP 
Stephanie s. Streett/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] 

CREATION DATE/TIME: 5-JAN-1999 07:55:29.00 

SUBJECT: Pay Equity Initiative 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO·] ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/05/99 07:56 
AM ---------------------------

Sandra Yamin 
01/04/99 07:09:37 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP; Joshua Gotbaum/OMB/EOP, Michael Deich/OMB/EOP 
cc: See the distribution list at the bottom of this message 
Subject: Pay Equity Initiative 

Attached below is the joint EIML/GG&F suggested description of the DoL Pay 
Equity Intitiative. If you have any comments, please forward them to me. 
Thank you. 

---------------------- Forwarded by Sandra Yamin/OMB/EOP on 01/04/99 06:56 
PM ---------------------------

Debra J. Bond 
01/04/99 06:16:41 PM 
Record Type: Record 

To: Barbara Chow/OMB/EOP@EOP 
cc: Barry White/OMB/EOP@EOP, Larry R. Matlack/OMB/EOP@EOP, Sandra 
Yamin/OMB/EOP@EOP, Susan M. Carr/OMB/EOP@EOP 
Subject: Pay Equity Initiative 

Attached is a one-pager which reflects our understanding of the Pay Equity 
Initiative. Please let me know if you need further information on this 
issue. 

Message Copied 
To: 
Lau-r-a-=E-m-m-e~t~t-/~W=H~O~/7E~O~P-----------------------------------------------

Adrienne C. Erbach/OMB/EOP 
Dawn V. woollen/OMB/EOP 
Theodore Wartell/OMB/EOP 
Patricia E. Romani/OMB/EOP 
Susan M. Carr/OMB/EOP 
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Debra J. Bond/OMB/EOP 
Barry White/OMB/EOP 
Larry R. Matlack/OMB/EOP 
Barbara Chow/OMB/EOP 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00: 00: 00'. 00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D53)MAIL422005402.036 to ASCII, 

The following is a HEX DUMP: 
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Pay Equity Initiative 

On April 2, 1998, the President issued a proclamation designating National Equal Pay Day in 
which he urged all employers to review their wage practices and to ensure that all their 
employees, including women, are paid equitably for their work. The typical woman who works 
full-time earns just 74 cents for each dollar that the typical man earns. This gap is in part 
attributable to differing levels of experience, education, and skill. However, even after accounting 
for these factors a significant pay gap still remains between men and women in similar jobs. 

To address this problem, the President's FY 2000 budget proposes a $14 million pay equity 
initiative to focus additional resources on providing employers with the necessary tools to assess 
and improve their pay policies, and educating the public (including employers, employees, unions, 
and advocacy groups) on the importance of this issue as well as their rights and responsibilities. 
Specifically the budget requests: 

• $10 million (4 FTE) for the Equal Employment Opporfunity Commission's (EEOC) wage 
discrimination initiative which will: 

-- provide necessary training of enforcement staff in identifying wage discrimination cases; 

-- increase outreach, education, and technical assistance including funding public service 
announcements to educate the public on the importance of this issue as well as their rights 
and responsibilities, and developing training programs for employers, employees, unions 
and advocacy groups on pay issues; and, 

-- fund research on how pay disparities arise and where they are most prevalent in order to 
better target resources in the future. 

• $4 million (20 FTE) for the Labor Department's Office of Federal Contract Compliance 
Programs' (OFCCP) pay equity initiative, which is part of its overall initiative to increase 
compliance through enhanced compliance assistance. The pay equity initiative will: 

-- continue monitoring of pay equity to reduce occupational segregation and to assure that 
appropriate criteria are used for setting salaries for women, minorities, and persons with 
disa bilities; 

-- provide enhanced technical assistance through technology, specifically by developing and 
providing guidelines via the Internet that address pay issues, including industry best 
practices; 

-- increase outreach and education efforts, such as research and public education grants on 
corporate management reviews (glass ceiling reviews), as well as technical and educational 
brochures that will keep the public informed about the various OFCCP requirements; and, 

-- provide a focused effort on women in non-traditional jobs which will challenge 
discrimination by identifying best practices and assisting contractors in identifying 
resources for recruiting and developing qualified individuals in non-traditional occupations 
thereby improving women's access to and experiences in non-traditional occupations. 

Automated Records Management System 
Hex-Dump Conversion 



AR'MS Email System Page 1 of 30 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 6-JAN-1999 07:46:42.00 

SUBJECT: SOTU BOOK 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/06/99 07:47 
AM ---------------------------

Paul J. weinstein Jr. 
01/05/99 07:45:18 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Christopher C. 
Jennings/OPD/EOP, Michael Waldman/WHO/EOP 
Subject: SOTU BOOK 

Once again, we will prepare a "New Ideas" book that will explain in 
greater detail the proposals presented by the President in his State of 
the Union. Each idea in the SOTU will be explained in the book. One 
paragraph (1/3 to 1/2 a page max) per idea. Cost, if relevant should be 
included. This book is distributed to the press, Members of Congress, 
public interest groups, and other·governmental offices. The style of the 
paragraphs should be the same as our one-pagers. 

We need to have drafts of your one-pagers by COB Thursday, January 14th. 
They will be reviewed by Elena, Bruce, and Chris over the weekend and go 
to press on Monday. SOTU is the 19th. If you are not certain if an idea 
will or will not be included, write it up if you think there is at least a 
50% chance of it making it in the speech. 

Attached is a draft of last year's document. 

Message Sent 

TO:~ ____ ~ __ ~~--~--~----~--------------------------------~ 
Sarah A. Bianchi/OPD/EOP 
Michael Cohen/OPD/EOP 
Laura Emmett/WHO/EOP 
Cathy R. Mays @ EOP @ LNGTWY 
Leanne A. Shimabukuro @ EOP @ LNGTWY 
Julie A. Fernandes/OPD/EOP 
Thomas L. Freedman/OPD/EOP 
Jose Cerda III/OPD/EOP 
Andrea Kane/OPD/EOP 
Jennifer L. Klein/OPD/EOP 
Jeanne Lambrew/OPD/EOP 
Tanya E. Martin/OPD/EOP 
Nicole R. Rabner/WHO/EOP 
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Bruce N. Reed/OPD/EOP 
Cynthia A. Rice/OPD/EOP 
Christa Robinson @ EOP @ LNGTWY 
Jonathan H. Schnur/OPD/EOP 
Mary L. Smith/OPD/EOP 
Todd A. Summers/OPD/EOP 
Neera Tanden/WHO/EOP 
J. Eric Gould/OPD/EOP 
Devorah R. Adler/OPD/EOP 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D16]MAIL44346750Q.036 to ASCII, 

The following is a HEX DUMP: 
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PREPARING AMERICA FOR THE 21st CENTURY 
Background on President Clinton's Agenda for the Nation 

State of the Union Address 
January 27, 1998 

ECONOMY THAT OFFERS OPPORTUNITY 

Education 

• Smaller Classes with Qualified Teachers to 
Improve Reading in Grades 1-3 

• Modern School Buildings to Improve Student 
Learning 

• Education Opportunity Zones: Helping Students 
in Poor Communities Reach High Standards 

• Expanding Access to Safe After-School Care 
• Mentoring: Early Intervention to Promote College 

Attendance 

Leading the Global Economy 

• Community Economic Adjustment Initiative 
• Fast Track Trading Authority 
• Africa Trade Initiative 
• Child Labor 

Training 

• GI Bill for Workers 

A SOCIETY ROOTED IN RESPONSIBILITY 

Moving People from Welfare to Work 

• Welfare-to-Work Housing Vouchers 
• Increasing Child Support Collections 
• Falling Welfare Case loads 
• Business Welfare-to-Work Commitments 

Health Care 

• Consumer Bill of Rights and Genetic Screening 
Protections 

• Providing New Options for Americans Ages 55 to 
65 to Access Health Insurance 

• 21st Century Research Fund 

Tobacco 

• Passing Comprehensive Bipartisan Tobacco 
Legislation 

Child Care 

• Double the Number of Children Receiving 
Child Care Subsidies to More than Two Million 

• Increase Tax Credits for 3 Million Families 
• Provide New Business Tax Credits 
• Promote Early Learning 
• Provide After-School Care 

for up to Half a Million Children 
• Step Up Enforcement of State Health 

and Safety Standards 
• Facilitate Background Checks on 

Child Care Providers 
• Increase Scholarships for Training 

for Child Care Providers 
• Invest in Research 
• Increase Head Start and Double the Number of 

Children Served by Early Head Start 

Crime 

• Juvenile Justice Crime Bill 
-- Preventing Under 21 s from buying guns 
-- New Prosecutors and Probation Officers 
-- Tough, New Sentences on Drug Dealers 
-- Funding to Keep Schools Open Later and 
Promote Anti-Truancy Initiatives and Curfews 

Foreign Policy 

• NATO Enlargement 
• Securing the Peace in Bosnia 
• Nuclear Test Ban Treaty 
• Strengthening the Biological Weapons 

Convention 
• U.S. Arrears to the United Nations 

A NATION THAT LIVES BY COMMUNITY 

Political ReformlReinventing Government 

• Free Television Time 
• Enact Bipartisan Campaign Finance Reform 
• IRS Reform 

Community Empowerment 

• Low-Income Housing Tax Credit 
• Second Round of Empowerment Zones 
• "Play-By-the-Rules" Homeownership Proposal 
• Homeownership Zones 

Environmental Protection 

• Climate Change initiative 
• Clean Water Initiative 
• Food Safety 

Civil Rights 

• Reforming and Strengthening the EEOC 

THE MILLENIUM PROJ~CT 

Technology 

• A Family-Friendly Internet 
• Making the Internet a Global Free-Trade Zone 
• Cloning 

Culture 

Automated Records Management System 
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• Save America's Cultural and Historical Treasures 
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AN ECONOMY THAT OFFERS OPPORTUNITY 

ENTITLEMENT REFORM 

Reserve Surplus until Social Security is Reformed 

Over the next two years, President Clinton is finnly committed to strengthening Social Security for the 
21 st century. He therefore proposes that we should not spend any ofthe projected budget surpluses on 
anything else until we have refonned Social Security. This proposal, which continues the fiscally 
responsible policies that have been the hallmark of this Administration, is intended to reserve the 
surpluses in case they are needed for Social Security refonn. 

EDUCATION 

Small Classes with Qualified Teachers to Improve Reading in Grades 1-3 

President Clinton is proposing a $12.4 billion initiative over 7 years ($7.3 billion over 5 years) to help 
local schools provide small classes with qualified teachers in the early grades. This initiative will help 
ensure that every child receives personal attention, learns to read independently, and gets a solid 
foundation for further learning. The new initiative will reduce class size from a nationwide average of 
22 in grades 1-3 to an average of 18, providing funds to help local school districts hire an additional 
100,000 well-prepared teachers. The initiative will also provide funds to states and local school 
districts to test new teachers, develop more rigorous teacher testing and certification requirements, and 
train teachers in effective reading instruction practices. School districts will be accountable for 
demonstrating gains in reading achievement. These steps will help ensure that first through third grade 
students are receiving high-quality reading instruction in smaller classes from competent teachers. 

Modern School Buildings to Improve Student Learning 

For students to learn, schools must be well-equipped and be able to accommodate smaller class sizes. 
To address these and other critical needs, President Clinton is proposing federal tax credits to pay 
interest on nearly $22 billion in bonds to build and renovate public schools. This initiative provides 
more than double the assistance of the Administration's earlier school construction proposal, which 
covered halfthe interest on an estimated $20 billion in bonds. The tax credits will cost the Treasury $5 
billion over 5 years, and more than $10 billion over ten years. Of the $22 billion in bond authority, 
nearly $20 billion for a new School Modernization Bonds. Half of this bond authority will be allocated 
to the 100 school districts with the largest number of low-income children, and the other half will be 
allocated to the states. 

Education Opportunity Zones: 
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Helping Students in Poor Communities Reach High Standards 

This initiative will strengthen public schools and help students master the basic and advanced skills 
where the need is greatest: in high-poverty urban and rural communities where low expectations, too 
many poorly prepared teachers, and overwhelmed school systems create significant barriers to high 
achievement. The Education Department will select approximately fifty high-poverty urban and rural 
school districts with: (1) a demonstrated commitment to use high standards and tests as tools to identify 
and provide help to students, teachers and schools who need it; (2) a strategy to prevent students from 
falling behind by ensuring quality teaching, challenging curricula, and extended learning time; (3) 
programs to end social promotion and tum around failing schools; and (4) evidence of improved student 
achievement. Added investments in these communities will accelerate their progress and provide models 
of successful, standards-based reform for the nation. The President's initiative will invest $200 million in 
FY99, and $1.5 billion over 5 years, in raising achievement and sharing lessons learned with school 
districts around the country. 

Early Intervention to Promote College Attendance 

President Clinton wi II soon announce a long-term effort to bring college opportunity to children in high
poverty areas by providing their families with early information about financial aid and appropriate 
academic preparation, as well as mentoring and other support services to help the children stay on track 
through high school graduation and into college. 

LEADING THE GLOBAL ECONOMY 

Fast Track 

America needs fast track to continue to create higher-paying jobs for more Americans. Without it, 
America's role as the largest exporter in the world will be put in jeopardy. And with new markets 
opening around the world, it is more important than ever to give the President traditional trade authority 
to break down trade barriers that put American products made by American workers at a disadvantage. 
Fast track legislation is essentially an agreement between Congress and the president on how Congress 
will consider United States trade agreements negotiated by the President. As part of that deal, the 
President agrees to extensively consult and coordinate with Congress throughout trade negotiations. In 
return, Congress votes on legislation implementing trade deals within a fixed period oftime, on a up or 
down basis, and with no amendments. Every president since 1974 has enjoyed fast track authority. 

Africa Trade Initiative 
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We are working with members from both parties to secure swift passage of legislation that will 
bring the promise of21st century prosperity to African nations that are prepared to undertake the 
hard work of reform. This legislation will introduce a new era of prosperity and partnership 
between African reformers and the United States, expanding trade opportunities for African and 
American workers, farmers and companies, and hope and opportunity for our children. This 
legislation will encourage African nations to undertake sound growth policies by expanding trade 
and encouraging investment. 

Child Labor 

This initiative will make the U.S. a world leader in the fight to reduce child labor. The initiative 
focuses on reducing the most intolerable forms on child labor --"slavery" through forced or 
indentured labor, work by very young children, and work in dangerous conditions -- by increasing 
the nation's contribution to the International Program for the Elimination of Child Labor (IPEC) 
from $3 million to $30 million. The proposal also calls for additional agents for the U.S. Customs 
Service to enforce the ban on the importation of goods made with forced or indentured child labor, 
with a particular focus on rugs from South Asia. On the domestic front, the proposal includes a $50 
million increase in migrant education to serve 100,000 more children of migrant farm workers and 
a $9 million increase in the Department of Labor budget to enforce U.S. child labor laws -
especially in the agricultural sector. 

Community and Economic Adjustment Initiative 

To help communities compete in a global economy, the Community and Economic Adjustment 
Initiative will borrow a page from the Administration's successful adjustment effort for base 
closure communities. Modeled after the Defense Department's highly respected Office of Economic 
Adjustment, the Office of Community and Economic Adjustment (OCEA) will provide grants and 
other assistance to communities to develop an economic adjustment strategy. The President will 
propose $50 million in additional community adjustment assistance as part of the Commerce 
Department's Economic Development Administration's (EDA) budget. This will allow us to do 
more for communities that have suffered through sudden and severe economic dislocation, such as 
plant closings. As OEA has done for base closure communities, OCEA will closely with the 
Departments of Labor, Housing and Urban Development, Transportation, and other federal 
agencies to make communities aware of all available federal resources and to provide a coordinated 
Administration response. 

TRAINING 

Reform of the Federal Job Training System 

The President renewed his call for Congressional action to reform the job training system. In his 1995 . 
G.I. Bill for America's Workers, he called for individual empowerment through skills grants, 
streamlining through One Stop Career Centers, and better results through tough performance standards. 
The House has passed legislation based on his vision. The Workforce Investment Partnership Act has 
bipartis~ support and is under consideration in the Senate. 
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A SOCIETY ROOTED IN RESPONSIBILITY 

MOVING PEOPLE FROM WELFARE TO WORK 

Welfare to Work Housing Vouchers 

The President's budget will provide $283 million in FY99 for 50,000 new housing vouchers for welfare 
recipients who need housing assistance to get or keep ajob. Families could use these housing vouchers to 
move closer to a new job, to reduce a long commute, or to secure more stable housing to eliminate 
emergencies that keep them from getting to work every day on time. These vouchers, awarded to 
communities on a competitive basis, will give people on welfare a new tool to make the transition to ajob 
and succeed in the work place. The proposal will complement the President's $100 million a year welfare 
to work transportation plan, part of his NEXTEA bill, which will help welfare recipients make their daily 
commutes. 

Increasing Child Support Collections 

President Clinton's crackdown on deadbeat parents is paying off: child support collections rose to a 
record $13 billion in 1997, an increase of 63 percent since 1992. In the State ofthe Union, the President 
set a goal of increasing collections to $20 billion by the year 2000. 

Falling Welfare Caseloads 

The President announced that we have met -- two years ahead of schedule -- the challenge he made 
in last year's State of the Union to move two million more Americans off of welfare by the year 
2000. New caseload numbers show that welfare caseloads fell by 4.3 million since President Clinton 
took office, two million more than the 2.25 million decline he announced last year. The new figures, 
from September 1997, show 9.8 million Americans on welfare, down from 14.1 million in January 1993-
- a drop of 30 percent. 
Business Welfare to Work Commitments 

In his State of the Union address last year, the President challenged the business community to create jobs 
so that people can move from welfare to work. Today, nearly 3,000 companies have accepted the 
President's challenge and joined a new national effort, called the Welfare to Work Partnership, which was 
launched at the White House in May. Now, the President has challenged thousands more companies to 
join the Partnership to give even more people a chance to work their way off welfare. 

HEALTH CARE 
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Protecting Patients Through a Consumer Bill of Rights and Genetic Screening Protections 

The President called on Congress to pass federally enforceable consumer health care protections before it 
adjourns this fall. This Health Care Bill of Rights should contain a range of protections, including 
guaranteed access to needed health care specialists to ensure that patients are provided appropriate 
high quality care, access to emergency room services when and where the need arises, an assurance that 
medical records are confidential, and access to a meaningful internal and external appeals process for 
consumers to resolve their differences with their health plans and health care providers. The 
nation's health care system has changed dramatically, with more than 100 million Americans now 
in managed care plans. This legislation will ensure that whether Americans have traditional health 
insurance or managed care, they are assured quality care. And to ensure that new advances in 
genetics are used to improve health rather than to discriminate, the President has called for 
legislation prohibiting the use of genetic screening to discriminate in health insurance and 
employment. 

Creating a Historic "21st Century Research Fund" 

With Unprecedented Increases in Biomedical Research at the National Institutes of Health (NIH). 
Scientists are on the cusp of important new breakthroughs in biomedical research, which could 
revolutionize the way medical experts understand, treat, and prevent some of our most devastating 
diseases. To promote this progress, the President's budget contains a historic up front investment in 
biomedical research -- a 1.15 billion increase in FY 1999 -- and proposes an increase in NIH funding of 
more than 50 percent over the next five years. Under the President's proposal, the NIH will devote over 
$20 billion to biomedical research in 2003. 

Providing New Options for Americans Ages 55 to 65 to Obtain 
Health Insurance, Including Buying Into Medicare 

Americans ages 55 to 65 are one ofthe most difficult-to-insure popUlations: they have less access to and a 
greater risk of losing employer-based health insurance; and they are twice as likely to have health 
problems as the population generally. The President's proposal gives this vulnerable population three 
new ways to gain access to health insurance by: (1) allowing Americans ages 62 to 65 to buy into 
Medicare, through a premium that ensures that this policy is self-financed; (2) assisting vulnerable 
displaced workers 55 and over by offering those who have involuntarily lost their jobs and health care 
coverage a similar Medicare buy-in option; and (3) giving Americans 55 and over who have lost their 
retiree benefits access to their former employers' health insurance. 
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TOBACCO 

Passing Comprehensive Bipartisan Tobacco Legislation That Reduces Teen Smoking and Changes 
the Way Tobacco Companies Do Business 

Every day 3,000 young people start smoking and 1,000 of them will die prematurely from a tobacco
related disease. The President called on Congress to pass comprehensive national bipartisan legislation 
that includes five key principles: (1) it must mandate the development of a comprehensive plan to reduce 
teen smoking, including raising the cost of cigarettes by $1.50 per pack over the next 10 years as 
necessary to meet youth smoking targets; (2) it must affirm the FDA's full authority to regulate tobacco 
products; (3) it must include measures to hold tobacco companies accountable, especially for marketing 
products to children; (4) it must include concrete measures to improve public health, from investing in 
research to reducing second-hand smoke to expanding smoking cessation; and (5) it must protect the 
financial well-being of tobacco farmers and their communities from the loss of income caused by our 
efforts to reduce smoking. 

CHILD CARE INITIATIVE 

Double the Number of Children Receiving Child Care Subsidies 
to More than Two Million 

The President proposed to expand the Child Care and Development Block Grant to help working 
families struggling to meet the costs of child care. This block grant is the primary federal subsidy 
program to pay for child care, enabling low-income parents to work. Funds are distributed by 
formula to the states to operate direct child care subsidy programs, as well as to improve the 
quality and availability of care. The President's initiative will more than double the number of 
children served from the one million served in FY 95 (the latest year for which data are available). 
The President's budget will increase funding for the block grant by $7.5 billion (plus a state match) 
over five years, which will enable states to provide subsidies for more than two million children by 
2003. 

Increase Tax Credits for Child Care for Three Million Working Families 

The Child and Dependent Care Tax Credit provides tax relief to taxpayers who pay for the care of 
a child under 13 or a disabled dependent or spouse in order to work. The credit is equal to a 
percentage of the taxpayer's employment-related expenditures for child or dependent care, with 
the amount ofthe credit depending on the taxpayer's income. The President's proposal increases 
the credit for families earning under $60,000, providing an additional average tax cut of $358 for 
these families and eliminating income tax liability for almost all families with incomes below 200% 
of poverty ($35,000 for a family of four) that claim the maximum allowable child care expenses. 
The President's budget will include $5.2 billion over five years to expand the Child and Dependent 
Care Tax Credit for three million working families. 
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Provide New Business Tax Credits 

The child care initiative includes a tax credit to businesses that provide child care services for their 
employees, by building or expanding child care facilities, operating existing facilities, training child 
care workers, or providing child care resources and referral services. The credit covers 25% of 
qualified costs, but may not exceed $150,000 per year. The President's budget will include 
approximately $500 million over five years for these tax credits. 

Promote Early Learning 

Research shows that children's experiences in the earliest years are critical to their development 
and future success. The President's proposed Early Learning Fund provides challenge grants to 
communities (distributed by states) to improve early learning and the quality and safety of child 
care for children ages zero to five. Funds may be used for the following activities: providing basic 
training to child care providers (including first aid and CPR); connecting individual child care 
providers to centers for education and support; assisting child care providers to meet accreditation 
and licensing requirements; linking child care providers with health professionals, and supporting 
the inclusion of young children with special needs in quality child care settings; reducing group sizes 
and child-to-staff ratios; and providing home visits, parent education, and consumer education 
about child care. The President's Early Learning Fund builds on state initiativ"es such as North 
Carolina's Smart Start, which helps North Carolina's children enter school healthy and ready to 
succeed. The President's budget will include $3 billion over five years for this fund. 

Increase Head Start and Double the Number of Children Served by Early Head Start 

Head Start provides early, continuous and comprehensive child development and family support serVices, 
preparing children for a lifetime ofleaming and development. The President's budget will invest an 
additional $3.8 billion over five years to reach his goal of serving one million children by 2002, and 
doubling the number of infants and toddlers in Early Head Start to 80,000. 

Step Up Enforcement of State Health and Safety Standards 

Building on the military's model child care program, this proposed initiative will fund state efforts 
to improve licensing systems and enforce child care health and safety standards, including by 
increasing unannounced inspections of child care settings. The President's budget will include 
$500 million over five years for this program. 

Facilitate Background Checks on Child Care Providers 

On the day of the White House Conference on Child Care, the President transmitted to Congress 
the National Crime Prevention and Privacy Compact, which will facilitate effective background 
checks on child care providers by eliminating state law barriers to sharing criminal history 
information for non-criminal purposes. Although the vast majority of child care providers are 
dedicated to the teaching and nurturing of children, one tragedy in child care is too many. 
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Background checks are an important way to ensure that the people watching our children are fit 
for this responsibility. 

Increase Scholarships and Training for Child Care Providers 

At the White House Conference on Child Care, the President proposed establishing a Child Care 
Provider Scholarship Fund to enable states to provide scholarship funds to students working 
toward a child care credential. Eligible child care workers must commit to remaining in the field 
for at least one year for each year of assistance received and will earn increased compensation or 
bonuses when they complete their course work. The President proposed a federal investment of 
$250 million over five years, which will support 50,000 scholarships per year. The President is also 
proposing to expand the Department of Labor's Child Care Apprenticeship Program to fund the 
training of child care providers. 

Invest in Research 

Because too little is known about our child care system, the President's budget will increase 
support for data, research, and evaluation. This research fund will also support a National Center 
on Child Care Statistics and a child care hotIine that parents can call to get information about how 
to find child care in their communities and how to identify appropriate, quality care for their 
children. In addition, the research fund will support demonstration projects to test approaches to 
help new parents who choose to stay home to care for their newborns or newly adopted children. 
The President's budget will include $150 million over five years for this fund. 

Provides After-School Care for up to Half a Million Children a Year 

The President proposes a dramatic expansion ofthe 21 st Century Community Learning Center Program 
to provide start-up funds (with a local match) to school-community partnerships to establish or expand 
before- and after-school programs for school-age children. The program increases the supply of after
school care in a cost-effective manner by directing most funds to programs that use public schools and 
their existing resources, such as computers, gymnasiums, and sports equipment. The program also 
includes a set-aside to fund programs run by community organizations. The President's budget will 
request $800 million of new money for this program, for a total of$1 billion over five years. 

CRIME 

Juvenile Crime Strategy 

This initiative recognizes the threat juvenile crime poses to our communities and calls on Congress to pass 
a comprehensive anti-gang and youth violence strategy. The President's proposed legislation targets gangs 
and violent juveniles by (1) funding for new prosecutors ($100 million) and probation officers ($60 
million); (2) helping our kids to stay gun- and drug-free by preventing violent juveniles from buying 
guns when they turn 21; (3) enacting tough new sentences to punish adults who sell drugs to kids and 
use kids to sell drugs; (4) helping kids to stay in school, off drugs, and out of trouble with new funding to 
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keep schools open later and to promote anti-truancy initiatives and curfews ($95 million). In addition, the 
President's Child Care Initiative increases five-fold current funding for Department of Education-sponsored after 
school programs. 

AMERICAN LEADERSHIP IN THE WORLD 

NATO Enlargement 

Europe's stability and America's security are closely linked. The President's call for enlarging the NATO 
alliance strengthens the alliance's core mission of collective defense and helps meet new threats such as 
regional instability. Enlargement furthers other US objectives including: Encouraging states in the region 
to settle border and ethnic disputes with neighbors; strengthen civilian control of their militaries; and 
increase tolerance for ethnic and religious minorities. NATO's enlargement, combined with the 
Partnership for Peace program, the NATO-Russia Founding Act and the NATO-Ukraine partnership will 
help erase the outdated Cold War divisions and build, for the first time, an undivided, democratic, and 
peaceful Europe. 

Securing the Peace in Bosnia 

The United States has an abiding interest in peace and stability in Bosnia and a compelling interest in the 
implementation ofthe Dayton peace accords. After 46 months ofthe worst war in Europe since WWII, 
24 months of implementing peace have helped put Bosnia on the path to lasting peace and stability. 
Progress on implementation was made possible because of prudent military support. We can now see the 
point where civil implementation and peace can be self-sustaining -- but Bosnia's fragile peace still needs 
the support of American and allied troops when the current NATO mission ends in June. The President 
still must approve a detailed action plan being prepared by NATO military authorities after a full review 
of all options. The President will insist that this action plan have the following elements: an achievable 
mission tied to clear benchmarks, not a deadline; force must be able to protect itself; the U.S. must retain 
command; European allies must shoulder their full share of responsibility; costs must be manageable; and 
the plan must have substantial support of the Congress and the American people. 

Iraq Weapons of Mass Destruction Program (WMD) 

President Clinton made clear that Iraq's efforts to develop nu~lear, chemical and biological weapons are 
unacceptable. U.N. inspectors have done a remarkable job -- destroying more of Iraq's WMD potential 
than was destroyed during the Gulf War itself. But Saddam is now refusing to allow inspectors to 
complete their mission. All options are on the table to make sure Iraq does not pursue their WMD 
program with impunity and threaten the international community. 

Biological Weapons 

President Clinton announced tonight that the United States would lead the effort to erect stronger 
international barriers against the proliferation and use of biological weapons. Under this new initiative, 
the United States will seek to strengthen the Biological Weapons Convention (BWC) by requiring nations 
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that have joined the BWC to submit annual declarations about facilities and activities that could be used 
for Biological weapon purposes and agree to a tough international inspection system including both 
voluntary and mandatory inspections. 

Comprehensive Test Ban Treaty (CTBT) 

The President's call for Senate ratification ofthe CTBT will allow America to maintain a safe and reliable 
nuclear deterrent while constraining the proliferation of nuclear material and technology to rogue states' 
weapons programs. CTBT will improve America's ability to detect and deter nuclear explosive testing. 
CTBT's global network of sensors will strengthen America's ability to monitor nuclear explosive testing 
across the globe, as well as deter any nation from believing it can conduct a nuclear explosive test 
undetected by the international community. 

u.s. Arrears to the United Nations 

The President also highlighted the need for prompt action on the payment of U.S. arrears to the United 
Nations. The failure to pay undermines our ability to reform the U.N. and hinders our leadership of that 
organization at very time the U.N. is working to prevent Iraq from threatening neighbors and the world 
with weapons of mass destruction. We also need to give the International Monetary Fund the capacity to 
help prevent global financial crises. Now, more than ever, our security at home and our interests abroad 
demand that America meet our international obligations, sharpen the tools to improve the stability ofthe 
world economy, and increase our leverage in international organizations. 

A NATION THAT LIVES BY COMMUNITY 

POLITICAL REFORM/REINVENTING GOVERNMENT 

Free Television Time 

Spending on congressional campaigns has increased more than three times the rate of inflation in the last 
decades and spending on television is the primary reason. In 1972, candidates spent $25 million for 
political ads; in 1996, they spent $400 million. In his State of the Union, President Clinton announced 
that will request that the Federal Communications Commission (FCC) require broadcasters to give 
candidates for Federal office free time as a condition of receiving a new, lucrative license for digital 
television. It is time to update broadcasters' public interest obligations to meet new political and 
technological realities. 

Enact Bipartisan Campaign Finance Reform 

The President remains committed to the enactment of bipartisan campaign finance reform. He is pleased 
that the leadership in Congress has agreed to schedule a vote this Spring on the McCain-Feingold and 
Shays-Meehan reform bills. But a vote on these bills is not enough. In his State of the Union the 
President challenged Congress to enact real reform this year. Acceptable campaign finance reform 
legislation must meet five criteria: 1) it must be bipartisan; 2) it must be comprehensive; 3) it must reduce 
the amount of money that is raised and spent on federal elections; 4) it must help level the playing field 
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between challengers and incumbents; and 5) it cannot favor one party over the other. 

IRS Reform 

President Clinton is strongly committed to reforming the IRS. This spring the Administration will 
launch the first of 33 Citizen Advocacy Panels. These new panels will be locally-based, 
independent boards of citizens established to monitor how local IRS offices treat taxpayers and 
help taxpayers get their problems solved. These new panels are part of the new era of customer 
service underway at the IRS. The successful new IRS problem solving days, which have helped 
thousands of taxpayers get relief, will continue around the country on a monthly basis. 
Additionally, as of the first of the year, IRS phones are now operating 16 hours a day, six days a 
week. For the first time, IRS offices will be open Saturday mornings during the tax filing season -
March through mid-April-- to provide taxpayers a convenient opportunity to walk-in and get any· 
questions answered. Also, the IRS expects this year to expand its award-winning Telefile program. 
This innovative program allowed 4.7 million taxpayers to file their returns with a quick average 10 
minute phone call last year. 

COMMUNITY EMPOWERMENT 

Low-Income Housing Tax Credit 

Since its creation in 1986, the Low-Income Housing Tax Credit (LIHTC) has given states tax 
credits of $1.25 per capita to allocate to developers of affordable housing. Even though 
building costs have increased 40 percent in the last decade, the amount of the credit has not 
been adjusted for inflation. Therefore, President Clinton and Vice-President Gore propose to 
increase the cap on the LIHTC from $1.25 per capita to $1.75 per capita - restoring the value 
of the credit to its 1986 level. Estimates suggest that the LIHTC currently helps build 
80,000-90,000 affordable housing units each year. The President and Vice President's proposal 
to increase the cap by 40 percent will create an additional 160,000-180,000 new rental housing 
units for low-income American families over the next five years. This proposal will cost $1.6 
billion over five years. 

Empowerment Zones 

Building on the Administration's successful first round of Empowerment Zones which has 
helped spur the creation of jobs and private investment in America's distressed communities, 
the President's budget includes a request for $1.7 billion to support flexible grants to 20 new 
Empowerment Zone designations. The funding will be made available to the designated 
communities over a 10 year period. The 15 urban designations will be funded at $100 million 
each; and the five rural designations will be funded at $40 million each. The Departments of 
Housing and Urban Development and Agriculture will announce a competition this Spring that 
will lead to the designation of the 20 new Empowerment Zones by December 1998. 
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"Play-by-the-Rules" Homeownership Proposal 

The President's FY99 budget provides funds for the Neighborhood Reinvestment Corporation 
to start a new initiative to help provide the opportunity of homeownership to responsible 
families with a perfect rental history. Under this initiative, we will help 10,000 lower-income-
and often minority -- families become homeowners. While the method of helping each family 
buy their own home will differ, responsible families we will be provided homeownership 
counseling, flexible assistance for downpayment or closing costs, second mortgage loans for 
debt reduction, or rehabilitation loans. 

Homeownership Zones 

The FY99 budget includes funds for Homeownership Zones to be used by communities to 
reclaim abandoned and distressed neighborhoods through the creation of large-scale 
developments of owner-occupied single-family homes. Funds could be used for property 
acquisition, housing construction, housing rehabilitation, demolition, site preparation, homeownership 
counseling, relocation, housing marketing, activities to ensure fair housing, and other activities 
essential to homeownership. 

ENVIRONMENT 

Climate Change Initiative 

Following the historic agreement reached in Kyoto in December 1997, and as part ofthe 
President's and Vice President's ongoing efforts to address climate change, the President is 
proposing a dramatic new program of tax cuts and R&D aimed at cutting greenhouse gas 
emissions. The proposed package contains tax cuts to promote energy efficiency and additional 
research and development spending covering the four major carbon-emitting sectors of the 
economy (buildings, industry, transportation, and electricity), plus carbon removal and 
sequestration, Federal facilities, and cross-cutting analyses and research. This package 
complements the other elements of the Administration's climate change plan, which include 
working with industry to develop sector-by-sector initiatives to cut emissions, incorporating 
energy efficiency goals into Federal procurement and energy use, and restructuring the 
electricity industry. These efforts strive to reduce greenhouse gas emissions by improving 
efficiency and reducing costs to the consumer. They provide a solid step on the way to meeting 
the goals of the Kyoto Agreement. 

Clean Water Initiative 
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This initiative will ease threats to the environment and public health by helping states and 
communities curb polluted runoff from farms and city streets, reducing exposure to harmful 
organisms and toxic contaminants in drinking water and fish, and promoting community-based 
watershed management in partnership with landowners and affected industries. The initiative targets 
the 40 percent of the nation's waterways still unsafe for fishing and swimming. It provides substantial 
new resources to assist states in implementing these programs and to create incentives for farmers to 
adopt practices that protect water quality. . 

Food Safety Initiative 

The Clinton Administration launched a new food safety initiative last year to put in place new 
science-based preventive systems to improve the safety of seafood, meat, and poultry and begin work 
on a new early warning system to help detect and respond to outbreaks of food borne illness. Our 
budget will seek an even more substantial increase in funding to further enhance food safety. The 
resources will go to a variety of initiatives, including: giving FDA authority to prevent the 
importation of produce from countries without safety precautions equivalent to our own; hiring FDA 
inspectors to improve the safety of fruits and vegetables, both domestic and imported; developing 
new ways for federal inspectors to detect foodborne illnesses in meat and poultry and determine the 
source of contamination; improving educational outreach on proper food handling; and further 
expanding our early warning system and strengthening state surveillance activities for foodborne 
illnesses. 

CIVIL RIGHTS 

Reforming and Strengthening the Equal Employment 
Opportunity Commission (EEOC) 

This initiative expands the EEOC's ADR program over three years to allow as many as 70 percent of 
all complainants to choose mediation, rather than the lengthy process of investigation and litigation. 
In the first year, the EEOC will provide ADR in a projected 16,000 cases -- 20 percent of all 
incoming cases and double the number currently sent to mediation. In addition, through a 
combination of increased use of mediation, improved information technology, and an expanded 
investigative staff, the EEOC will reduce the average time it takes to resolve a private sector 
complaint from over 9 months to 6 months, and reduce the backlog of cases from 64,000 to 28,000 by 
the year 2000. The proposal provides $279 million for the EEOC for FY99 -- $37 million or 15 
percent more than the enacted 1998 budget. 

THE MILLENIUM PROJECT 

TECHNOLOGY 

A Family-Friendly Internet 
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President Clinton and Vice President Gore support a strategy to protect children and create a 
safe, educational environment on the Internet that is consistent with our First Amendment 
values. This strategy includes cracking down on obscenity, child pornography, and online 
stalking, and encouraging the private sector to develop filtering and blocking technology for 
parents and teachers that is widely available and effective. This fall, the Administration will 
join the private sector and non-profit groups to support "Internet Teach-Ins" at schools and 
libraries, which are designed to increase awareness of safe on-line behavior for children and 
access to good content 

Making the Internet a Global Free-Trade Zone 

The Administration is committed to creating an environment in which global electronic 
commerce can flourish, so that every computer will be a window open to every business, large 
and small. Over the next several years, Internet commerce could increase to hundreds of 
billions of dollars per year, boosting U.S. exports and creating new opportunities for small 
start-up companies. President Clinton has directed the U.S. Trade Representative to work with 
foreign governments to secure agreement that all products and services delivered across the 
Internet and all equipment from which the Internet is built -- be free from tariffs. 

Cloning 

President Clinton has proposed legislation banning the cloning of human beings. The President's 
legislative proposal prohibits for five years the use of somatic cell nuclear technology to create a 
human being. The legislation directs the National Bioethics Advisory Commission to report to the 
President in four and half years on whether to continue the ban. The proposal is carefully worded 
to ensure that it will not interfere with beneficial biomedical and agricultural activities. In March 
1997, the President imposed a ban on the use of federal money for cloning human beings. 

Save America's Treasures 

Many of our most important cultural treasures -- such as the Star Spangled Banner, the Declaration of 
Independence, and the Bill of Rights -- are seriously at risk. "Save America's Treasures" is a three year, 
$150 million initiative that will help stimulate support for the Nation's most important preservation 
priorities. The funds will be administered by the Department of Interior under the authority of the 
National Historic Preservation Act. Half of the money will support preservation projects identified at the 
national level -- the other half will go to support state and local priorities. 
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Attached is a comprehensive table on abortion provisions in appropriations 
language that will require policy decisions in order to print the FY 2000 
Budget Appendix. Traditionally, the Budget shows the prior year's (i.e., 
FY 1999 enacted) appropriations language, brackets language proposed for 
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Appropriations 
Bill/Provision FY 98 Enacted 

DC Sec. 132. No funds appropriated under this Act shall be 
expended for any abortion except where the life of the 

Ban on Use of Funds mother would be endangered if the fetus were carried to 
for Abortion term or where the pregnancy is the result of an act ofrape 

or incest. 

C/JIS Sec. 103. Repeated FY 1997 Enacted language. None of 
the funds appropriated by this title shall be available to 

Ban on Use of pay for an abortion, except where the life of the mother 
Justice Funds for would be endangered if the fetus were carried to term, or 
Abortion in the case ofrape: Provided, That should this 

prohibition be declared unconstitutional by a court of 
competent jurisdiction, this section shall be null and void. 

C/JIS Sec. 104. Repeated FY 1997 Enacted language. None 
of the funds appropriated under this title shall be used to 

Ban on the Use of require any person to perform, or facilitate in any way the 
Justice Funds for performance of any abortion. 
Performing Abortion 

C/JIS Sec. 105. Repeated FY 1997 Enacted language. 
Nothing in the preceding section shall remove the 

Bureau of Prisons obligation of the Director of the Bureau of Prisons to 
duty to provide provide escort services necessary for a female inmate to 
escort services for receive such service outside the Federal facility: 
female inmates Provided, That nothing in this section in any way 
seeking a privately diminishes the effect of section 104 intended to address 
funded abortion. the philosophical beliefs of individuals employees of the 

Bureau of Prisons. 

LIHHSlEd Sec. 509. (a) None of the funds appropriated under this 
Act shall be expended for any abortion. (b) None of the 

Hyde Amendment funds appropriated under this Act shall be expended for 
health benefits coverage that includes coverage of 
abortion. (c) The term "health benefits coverage" means 
the package of services covered by a managed care 
provider or organization pursuant to a contract or other 
arrangement. 

"1 

"Side-by-Side" Comparison for Abortion Provisions 

FY99 Recommended 
President's Budget FY 99 Enacted FY 2000 Language 

Repeat the FY 1998 Budget, i.e., the Administration Sec. 131. Same as FY 1998 enacted. Repeat FY 1999 President's 
proposes to delete this provision and add the Budget, i.e., delete the provision 
footnote that the Administration will work with and add the footnote: 'The 
Congress on this issue. Administration proposes to delete 

this provision and will work with 
Congress to address this issue." 

Repeat the FY 1998 Budget i.e., the Administration Sec. 103. Same as FY 1998 enacted. Repeat FY 1999 President's 
proposes to delete this provision and add a footnote Budget, i.e., delete the provision 
that the Administration will work with Congress on and add the footnote: "The 
this issue. Administration proposes to delete 

this provision and will work with 
Congress to address this issue." 

Repeat FY 1998 Enacted Language. Sec. 104. Same as FY 1998 enacted. Repeat FY 1999 Enacted 
Language. 

Repeat FY 1998 Enacted Language. Sec. 105. Same as FY 1998 enacted. Repeat FY 1999 Enacted 
Language. 

Repeat FY 1998 Budget, i.e., propose deletion and Sec. 508. Same as FY 1998 enacted except it added: Repeat FY 1999 President's 
add footnote: "The Administration proposes to delete " ... and none of the funds in any trust fund to which Budget, i.e., delete the provision 
this footnote and will work with Congress to address funds are appropriated under this Act, ... " and add the footnote: "The 
this issue." Administration proposes to delete 

this provision and will work with 
Congress to address this issue." 
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FY99 ppropna Ions Recommended 

Bill/Provision FY 98 Enacted President's Budget FY 99 Enacted FY 2000 Language 

LIHHS/Ed Sec. 510. (a) The limitations established in the preceding Delete provision and add footnote: "The Sec. 509. Same as FY 1998 enacted. Repeat FY 1999 President's 
section shall not apply to an abortion-(1) if the pregnancy Administration proposes to delete this provision and Budget, i.e., delete the provision 

Hyde Amendment is the result of an act ofrape or incest; or (2) in the case will work with Congress to address this issue." and add the footnote: "The 
where a woman suffers from a physical disorder, physical Administration proposes to delete 
injury, or physical illness, including a life-endangering this provision and will work with 
physical condition caused by or arising from the Congress to address this issue." 
pregnancy itself, that would, as certified by a physician, 
place the woman in danger of death unless an abortion is 
performed. (b) Nothing in the preceding section shall be 
construed as prohibiting the expenditure by a State, 
locality, entity, or private person of State, local, or 
private funds (other than a State's or locality's 
contribution of Medicaid matching funds). (c) Nothing in 
the preceding section shall be construed as restricting the 
ability of any managed care provider from offering 
abortion coverage or the ability of a State or locality to 
contract separately with such a provider for such 
coverage with State funds (other than a State's or 
locality'S contribution of Medicaid matching funds). 

LIHHSlEd Sec. 216. None of the funds appropriated by this Act Repeat FY 1999 President's 
(including funds appropriated to any trust fund) may be Budget, i.e., delete the provision 

Medicare+Choice used to carry out the Medicare+Choice program if the and add the footnote: "The 
Secretary denies participation in such program to an Administration proposes to delete 
otherwise eligible entity (including a Provider Sponsored 

this provision and will work with Organization) because the entity informs the Secretary that 
it will not provide, pay for, provide coverage of, or provide Congress to address this issue." 

referrals for abortions: Provided, That the Secretary shall 
make appropriate prospective adjustments to the capitation 
payment to such an entity (based on an actuarially sound 
estimate of the expected costs of providing the service to 
such entity's enrollees): Provided further, That nothing in 
this section shall be construed to change the Medicare 
program's coverage for such services and a 
Medicare+Choice organization described in this section 
shall be responsible for informing enrollees where to 
obtain information about all Medicare covered services. 

Foreign Ops Sec. 518. Same as FY 1997 Enacted language. None of the Repeat FY 1998 Enacted language. Sec. 518. Same as FY 1998 enacted. Repeat FY 1999 enacted. 
funds made available to carry out part 1 of the Foreign 
Assistance Act of 1961, as amended, may be used to pay for the 
performance of abortions as a method of family planning or to 
motivate or coerce any person to practice abortions. None of 
the funds made available to carry out part 1 of the Foreign 
Assistance Act of 1961, as amended, may be used to pay for the 



Appropriations 
Bill/Provision 

Foreign Ops 

Foreign Ops 

• < ..... 'y 

FY 98 Enacted 

performance of involuntary sterilization as a method of family 
planning or to coerce or provide any financial incentive to any 
person to undergo sterilizations. None of the funds made 
available to carry out part I of the Foreign Assistance Act of 
1961, as amended, may be used to pay for any biomedical 
research which relates in whole or in part, to methods of, or the 
performance of, abortions or involuntary sterilization as a 
means of family planning. None of the funds made available to 
carry out part I of the Foreign Assistance Act of 1961, as 
amended, may be obligated or expended for any country or 
organization if the President certifies that the use of these funds 
by any such country or organization would violate any of the 
above provisions related to abortions and involuntary 
sterilizations: Provided, That none of the funds made available 
under this Act may be used to lobby for or against abortion. 

FY99 
President's Budget 

Sec. 592. (a) Not to exceed $385,000,000 of the funds The Administration proposed to delete this 
appropriated in title II of this Act may be available for provision. 
population planning activities or other population 
assistance. (b) Such funds may be apportioned only on a 
monthly basis, and such monthly apportionments may not 
exceed 8.34 percent of the total available for such 
activities. 

Sec. 543. (a) Assistance Through Nongovernmental Same as FY 1998 enacted. 
Organizations. --Restrictions contained in this or any other Act 
with respect to assistance for a country shall not be construed to 
restrict assistance in support of programs of nongovernmental 
organizations from funds appropriated by this Act to carry out 
the provisions of chapters I, IO,and 11 of part I and chapter 4 
of part II of the Foreign Assistance Act of 1961, and from funds 
appropriated under the heading" Assistance for Eastern Europe 
and the Baltic States": Provided, That the President shall take 
into consideration, in any case in which a restriction on 
assistance would be applicable but for this subsection, whether 
assistance in support of programs of nongovernmental 
organizations is in the national interest of the United States: 
Provided further, That before using the authority of this 
subsection to furnish assistance in support of programs of 
nongovernmental organizations, the President 
shall notify the Committees on Appropriations under the 
regular notification procedures of those committees, including 
a description ofthc program to be assisted, the assistance to be 
provided, and the reasons for furnishing such assistance: 
Provided further, That nothing in this subsection shall be 
construed to alter any existing statutory prohibitions against 
abortion or involuntary sterilizations contained in this or any 

FY 99 Enacted 

Deleted. 

Same as FY 1998 enacted 

Recommended 
FY 2000 Language 

Repeat FY 1999 enacted. 

. 3 
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Appropriations 
Bill/Provision 

Foreign Ops 
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FY 98 Enacted 

other Act. (b) Public Law 480 ... 

"For necessary expenses to carry out ... Provided 
further, That none of the funds made available in 
this Act nor any unobligated balances from prior 
appropriations may be made available to any 
organization or program which, as determined by 
the President of the United States, supports or 
participates in the management of a program of 
coercive abortion or involuntary sterilization: 
Provided further, That none of the funds made 
available under this heading may be used to pay for 
the performance of abortion as a method of family 
planning or to motivate or coerce any person to 
practice abortions; and that in order to reduce 
reliance on abortion in developing nations, funds 
shall be available only to voluntary family planning 
projects which offer, either directly or through 
referral to, or information about access to, a broad 
range of family planning methods and services; 
Provided further, That in awarding grants for natural 
family planning under section '04 of the Foreign 
Assistance Act of 1961 no applicant shall be 
discriminated against because of such applicant's 
religious or conscientious commitment to offer only 
natural family planning; and additionally, all such 
applicants shall comply with the requirements of the 
previous proviso: Provided further, That for 
purposes of this or any other Act authorizing or 
appropriations funds for foreign operations, export 
financing, and related programs, the term 
"motivate", as it relates to family planning 
assistance, shall not be construed to prohibit the 
provision, consistent with local law, of information or 
counseling about all pregnancy options: Provided 
further, That nothing in this paragraph shall be 
construed to alter any existing statutory prohibitions 
against abortion under section 104 of the Foreign 
Assistance Act of 1961; Provided further ..... 

FY99 
President's Budget 

Repeat FY 1998 enacted language. 

FY 99 Enacted 

FY 1999 Enacted Language expanded family 
planning provision and the new language is bolded 
below. 
For necessary expenses to carry out. .. Provided 
further, That none of the funds made available in this 
Act nor any unobligated balances from prior 
appropriations may be made available to any 
organization or program which, as determined by the 
President of the United States, supports or participates 
in the management of a program of coercive abortion 
or involuntary sterilization: Provided further, That 
none of the funds made available under this heading 
may be used to pay for the performance of abortion as 
a method of family planning or to motivate or coerce 
any person to practice abortions; and that in order to 
reduce reliance on abortion in developing nations, 
funds shall be available only to voluntary family 
planning projects which offer, either directly or 
through referral to, or information about access to, a 
broad range of family planning methods and services, 
and that any such voluntary family planning 
project shall meet the following requirements: (1) 
service providers or referral agents in the project 
shall not implement or be subject to quotas, or 
other numerical targets, of total number of births, 
number of family planning acceptors, or acceptors 
of a particular method of family planning (this 
provision shall not be construed to include the use 
of quantitative estimates or indicators for 
budgeting and planning purposes), (2) the project 
shall not include payment of incentives, bribes, 
gratuities, or financial reward to (A) an individual 
in exchange for becoming a family planning 
acceptor, or (B) program personnel for achieving a 
numerical target or quota of total 
number of births, number of family planning 
acceptors, or acceptors of a particular method of 
family planning services, 

(3) the project shall not deny any right or benefit, 

Recommended 
FY 2000 Language 

Repeat FY 1999 abortion and 
family planning provisions. 

'. 
'4 
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Bill/Provision 

Foreign Ops 
Continued 

FY 99 
FY 98 Enacted President's Budget 

" "5 

Recommended 
FY 99 Enacted FY 2000 Language 

including the right of access to participate in any 
program of general welfare or the right of access 
to health care, as a consequence of any individual's 
decision not to accept family planning services, (4) 
the project shaH provide family planning acceptors 
comprehensible information on the health benefits 
and risks of the method chosen, including those 
conditions that might render the use of the 
method inadvisable and those adverse side effects 
known to be consequent to the use of the method, 
(5) the project shaH ensure that experimental 
contraceptive drugs and devices and medical 
procedures are provided only in the context of a 
scientific study in which participants are advised 
of potential risks and benefits; and, not less than 
60 days 
after the date on which the Administrator of the 
United States Agency for International 
Development determines that there has been a 
violation of the requirements contained in 
paragraph (1), (2), (3), or (5) of this proviso, or a 
pattern or practice of violations of the 
requirements contained in paragraph (4) of this 
proviso, the Administrator shaH submit to the 
Committee on International Relations and the 
Committee on Appropriations of the House of 

Representatives and to the Committee on 
Foreign Relations and the Committee on 
Appropriations of the Senate, a report containing 
a description of such violation and the corrective 

action taken by the Agency: Provided further, That 
in awarding grants for natural family planning under 
section 104 of the Foreign Assistance Act of 1961 no 
applicant shall be discriminated against because of 
such applicant's religious or conscientious 
commitment to offer only natural family planning; 
and, additionaHy, aH such applicants shall comply 
with the requirements of the previous proviso: 
Provided further, That for purposes of this or any 
other Act authorizing or appropriating funds for 
foreign operations, export financing, and related 
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Appropriations FY99 Recommended 
Bill/Provision FY 98 Enacted President's Budget FY 99 Enacted FY 2000 Language 

programs, the term"motivate", as it relates to family 
planning assistance, shall not be construed to prohibit 
the provision, consistent with local law, of 
information or counseling about all pregnancy 
options: Provided further, That nothing in this 
paragraph shall be construed to alter any existing 
statutory prohibitions against abortion under section 
104 of the Foreign Assistance Act of 1961: Provided 
further, ... 

Foreign Ops For expenses necessary to carry out the provisions Delete the sentence, "Provided, That none of the Same as FY 1998 enacted. Repeat FY 1999 President's 
of the Peace Corps Act (75 Stat. 612), funds appropriated under this heading shall be used Budget, i.e., delete the provision 

Peace Corps $222,000,000, including the purchase of not to to pay for abortions" and add footnote: "The and add the footnote: "The 
exceed five passenger motor vehicles for Administration proposes to delete this provision and Administration proposes to delete 
administrative purposes for use outside of the will work with Congress to address this issue." this provision and will work with 
United States, Provided, That none of the funds Congress to address this issue." 
appropriated under this heading shall be used to 
pay for abortions: Provided further, That funds 
appropriated under this heading shall remain 
available until September 30,1999 

Treasury! General Sec. 513. Same as FY 1997 Enacted language. No funds The Administration proposed deleting this provision. Sec. 509. Same as FY 1998 enacted. Repeat FY 1999 President's 
Government appropriated by this Act shall be available to pay for an Budget, i.e., delete the provision 

abortion, or the administrative expenses in connection and add the footnote: "The 
FEHB Prohibition with any health plan under the Federal employees health Administration proposes to delete 

benefit program which provides any benefits or coverage this provision and will work with 
for abortion. Congress to address this issue." 

Treasury! General Sec. 514. Same as FY 1997 Enacted language. The The Administration proposed deleting this provision. Sec. 510. Same as FY 1998 enacted. Repeat FY 1999 President's 
Government provision of section 518 shall not apply where the life of Budget, i.e., delete the provision 

the mother would be endangered if the fetus were carried and add the footnote: "The 
FEHB Prohibition to tenn, or the pregnancy is the result of an act of rape or Administration proposes to delete 

incest. this provision and will work with 
Congress to address this issue." 

Treasury!General Sec. 656. (a) None of the funds appropriated by this Repeat FY 1999 enacted 
Government Act may be used to enter into or renew a contract language. 

which includes a provision providing prescription 
drug coverage, except where the contract also 
includes a provision for contraceptive coverage. (b) 
Nothing in this section shall apply to a contract with: 
(1) any of the following religious plans: 

(a) SelectCare 
(b) Personal CaresHMO 



Appropriations FY99 Recommended 
Bill/Provision FY 98 Enacted President's Budget FY 99 Enacted FY 2000 Language 

(c) Care Choices 
(d) OSF Health Plans, Inc. 
(e) Yellowstone Community Health Plan 

(2) any existing or future plan, if the plan objects to 
such coverage on the basis of religious beliefs. 
(c) In implementing this section, any plan that enters 
into or renews a contract under this section may not 
subject any individual to discrimination on the basis 
that the individual refuses to prescribe contraceptives 
because such activities would be contrary to the 
individual's religious beliefs or moral convictions. 
(d) Nothing in this section shall be construed to 
require coverage of abortion or abortion-related 
services 
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RR. Document will be reviewed upon request. 

Freedom of Information Act - ]5 U.S.c. 552(b)1 

b(l) National security classified information ](b)(I) of the FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency ](b)(2) of the FOIAI 
b(3) Release would violate a Federal statute ](b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes ](b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions ](b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning wells ](b)(9) of the FOIAI 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-JAN-1999 11:17:11.00 

SUBJECT:. Re: Welfare to Work event 

TO: Shirley S. Sagawa ( CN=Shirley S. Sagawa/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
It's still on the 25th. It's to announce all welfare-related 'items 
(reauthorization of Welfare-to-Work, housing vouchers, transportation 
money, etc.) in the budget. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-JAN-1999 19:16:40.00 

SUBJECT: FAREWELL TO CHRISTA ROBINSON 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
please schedule 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/06/99 07:17 
PM ---------------------------

Laura Emmett 
01/06/99 07:10:24 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: FAREWELL TO CHRISTA ROBINSON 

Please join us in wishing Christa Robinson Farewell on her last day at the 
White House 

Before she departs to work at 

Friday, January 8, 1999 
Oval Room 
6 : 00 PM - 8: 00 PM 

Please pass this message along to anyone I missed 
Also please delete this message after reading 

Message Sent 

To: ______ ~~--~~~~----~---------------------------------------
Huma M. Abedin/WHO/EOP 
Devorah R. Adler/OPD/EOP 
Brian A. Alcorn/WHO/EOP 
Brenda M. Anders/WHO/EOP 
Wendy Arends/WHO/EOP 
Robin J. Bachman/WHO/EOP 
Douglas J. Band/WHO/EOP 



AR.\t[S Email System 

Beverly J. Barnes/WHO/EOP 
Brian A. Barreto/OPD/EOP 
David S. Beaubaire/WHO/EOP 
Paul E. Begala/WHO/EOP 
Leslie Bernstein/WHO/EOP 
Maya A. Bernstein/OMB/EOP 
Marsha E. Berry/WHO/EOP 
Debra D. Bird/wHO/EOP 
Sidney Blumenthal/WHO/EOP 
Charles M. Brain/WHO/EOP 
Lael Brainard/OPD/EOP 
Jocelyn A. Bucaro/WHO/EOP 
Katharine Button/WHO/EOP 
Meredith E. Cabe/WHO/EOP 
Dominique L. Cano/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Jose Cerda III/OPD/EOP 
Mark Childress/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Nanda Chitre/WHO/EOP 
Pamela Cicetti/OPD/EOP 
Carolyn E. Cleveland/WHO/EOP 
Michael Cohen/OPD/EOP 
Justin Coleman/WHO/EOP 
Julianne B. Corbett/WHO/EOP 
Brenda B. Costello/WHO/EOP 
Gregory B. Craig/WHO/EOP 
Betty W. Currie/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Heather L. Davis/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Jackson T. Dunn/WHO/EOP 
Fred DuVal/WHO/EOP 
Maria Echaveste/WHO/EOP 
Nicole L. Elkon/NSC/EOP 
Adriene K. Elrod/ONDCP/EOP 
Laura Emmett/WHO/EOP 
Paul K. Engskov/WHO/EOP 
Joseph C. Fanaroff/WHO/EOP 
Julie A. Fernandes/OPD/EOP 
Martha Foley/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
Thomas L. Freedman/OPD/EOP 
Bronson J. Frick/WHO/EOP 
Sarah E. Gegenheimer/WHO/EOP 
Jessica L. Gibson/WHO/EOP 
Paul D. Glas~ris/WHO/EOP 
Dario J. Gomez/WHO/EOP 
David R. Goodfriend/WHO/EOP 
Joshua S. Gottheimer/WHO/EOP 
J. Eric Gould/OPD/EOP 
Melissa G. Green/OPD/EOP 
Nancy V. Hernreich/WHO/EOP 
Daniel S. Holt/WHO/EOP 
Eric P. Hothem/WHO/EOP 
Edward F. Hughes/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Thomas D. Janenda/WHO/EOP 
Christopher C. Jennings/OPD/EOP 
Jon P. Jennings/WHO/EOP 
Broderick Johnson/WHO/EOP 
Teresa M. Jones/OPD/EOP 
Eli P. Joseph/WHO/EOP 
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Gay L. Joshlyn/OPD/EOP 
Elena Kagan/OPD/EOP 
Andrea Kane/OPD/EOP 
Jonathan A. Kaplan/OPD/EOP 
Sally Katzen/OPD/EOP 
Janis F. Kearney/WHO/EOP 
Jennifer L. Klein/OPD/EOP. 
Lisa M. Kountoupes/WHO/EOP 
Karin Kullman/WHO/EOP 
Jeanne Lambrew/OPD/EOP 
Sara M. Latham/WHO/EOP 
Christopher J. Lavery/WHO/EOP 
David C. Leavy/NSC/EOP 
Lisa J. Levin/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Chantell S. Long/OPD/EOP 
Alphonse J. Maldon/WHO/EOP 
Sean P. Maloney/WHO/EOP 
Heather M. Marabeti/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Capricia P. Marshall/WHO/EOP 
Julie E. Mason/WHO/EOP 
Shannon Mason/OPD/EOP 
Sylvia M. Mathews/OMB/EOP 
Douglas R. Matties/OA/EOP 
Emory L. Mayfield/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Noa A. Meyer/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Elisa Millsap/WHO/EOP 
Rajiv Y. Mody/WHO/EOP 
Mona G. Mohib/WHO/EOP 
Deborah B. Mohile/WHO/EOP 
Megan C. Moloney/WHO/EOP 
Kevin S. Moran/WHO/EOP 
Mary Morrison/WHO/EOP 
Janet Murguia/WHO/EOP 
Melissa M. Murray/WHO/EOP 
Mindy E. Myers/WHO/EOP 
Robert L. Nabors/OMB/EOP 
Bob J. Nash/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Dimitri J. Nionakis/WHO/EOP 
Jonathan Orszag/OPD/EOP 
Tracy Pakulniewicz/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Julia M. Payne/WHO/EOP 
Charles J. Payson/WHO/EOP 
Skye S. Philbrick/WHO/EOP 
John Podesta/WHO/EOP 
Jaycee A. Pribulsky/WHO/EOP 
Jonathan M. Prince/WHO/EOP 
Melissa J. Prober/WHO/EOP 
Nicole R. Rabner/WHO/EOP 
Ashley L. Raines/OA/EOP 
Joseph D. Ratner/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Steve Ricchetti/WHO/EOP 
Linda Ricci/OMB/EOP 
Cynthia A. Rice/OPD/EOP 
Heather M. Riley/WHO/EOP 
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Jade L Riley/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Evan Ryan/WHO/EOP 
Roger V. Salazar/WHO/EOP 
Jason H. Schechter/WHO/EOP 
Jonathan H. Schnur/OPD/EOP 
Marsha Scott/WHO/EOP 
Maya Seiden/WHO/EOP 
Ruby Shamir/WHO/EOP 
Maureen T. Shea/WHO/EOP 
Jeffrey A. Shesol/WHO/EOP 
June Shih/WHO/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Clara J. Shin/WHO/EOP 
Jake Siewert/OPD/EOP 
Dawn L. Smalls/WHO/EOP 
Jonathan E.Smith/WHO/EOP 
Richard Socarides/WHO/EOP 
Patricia Solis-Doyle/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Maria E. Soto/WHO/EOP 
Chandler G. Spaulding/WHO/EOP 
Stacie Spector/WHO/EOP 
Gene B. Sperling/OPD/EOP 
Christine A. Stanek/WHO/EOP 
Patrice L. Stanley/WHO/EOP 
Elisabeth Steele/WHO/EOP 
Aviva Steinberg/WHO/EOP 
Todd Stern/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Todd A. Summers/OPD/EOP 
Jordan Tamagni/WHO/EOP 
Neera Tanden/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Sandra Thurman/OPD/EOP 
Barry J. Toiv/WHO/EOP 
Karen Tramontano/WHO/EOP 
June G. Turner/WHO/EOP 
Wayne Upshaw/OMB/EOP 
Dag Vega/WHO/EOP 
Michael Waldman/WHO/EOP 
Rebecca L. Walldorff/WHO/EOP 
Setti D. Warren/WHO/EOP 
Essence P. Washington/OPD/EOP 
Glen M. Weiner/WHO/EOP 
Paul J. weinstein Jr./OPD/EOP 
Amy Weiss/WHO/EOP 
Lowell A. Weiss/WHO/EOP 
Peter A. Weissman/OPD/EOP 
William H. White Jr./WHO/EOP 
Kim B. widdess/WHO/EOP 
Cecily C. williams/WHO/EOP 
Courtland L. Willman/WHO/EOP 
William K. Winkler/WHO/EOP 
Carolyn T. Wu/WHO/EOP 
Sharon H. Yuan/OPD/EOP 
Tanya E. Martin/OPD/EOP 
Mary L. smith/OPD/EOP 
JDaves @ fcc.gov 
Joshua.ackil @ mail.house.gov 
Jdemeo @ washsports.com @ inet 
ELenzner @ aol.com @ inet 
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Jaime.Uzeta @ mail.doc.gov @ inet 
Phillip Caplan/WHO/EOP 
Robert Rosen/WHO/EOP 
Laura D. Schwartz/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 6-JAN-1999 11:15:44.00 

SUBJECT: comments on embryo research provision 

TO: Laura Emmett 
READ: UNKNOWN 

TEXT: 
please print 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/06/99 11:16 
AM ---------------------------

From: Arthur Bienenstock on 01/06/99 09:02:21 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP, Christopher C. Jennings/OPD/EOP 
cc: Neal Lane/OSTP/EOP, Holly L. Gwin/OSTP/EOP 
Subject: comments on embryo research provision 

I had hoped to discuss OSTP's comments with you prior to sending them off 
to OMB, but couldn't reach you before the "deadline" this morning. 
Hopefully, we are in accord on this. 

---------------------- Forwarded by Arthur Bienenstock/OSTP/EOP on 
01/06/99 08:59 AM ---------------------------

From: Arthur Bienenstock on 01/06/99 08:58:52 AM 
Record Type: Record 

To: Daniel N. Mendelson/OMB/EOP 
cc: Joanne S. Tornow/OSTP/EOP 
Subject: comments on embryo research provision 

The attachment contains OSTP's comments on the "Side-by-Side" 

==================== ATTACHMENT 1 ==============~===== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS EXT: [ATTACH.D26]MAIL42268160U.036 to ASCII, 

The following is a HEX DUMP: 

DOCF11EOA1B11AE1000000000000000000000000000000003E000300FEFF090006000000000000 
0000000000010000002300000000000000001000002500000001000000FEFFFFFF000000002200 



Use of Funds for Embryo Research-Limitations 

OSTPsupports OMB's recommendation to delete this provision and add a footnote proposing to 
"work with Congress to assess the impact of recent advances in biomedical research, such as 
research on stem cells, that may hold promise for new methods for diagnosing, treating, and 
curing disease." 

The following comments address statements in the supporting discussion that need some 
clarification: 

• While it is correct that previous budgets (FY97 and FY98) struck the ban, there was no 
proposal to address the ban in separate, non-appropriations legislation, as suggested in the 
OMB comments. The Administration position in those budgets was that it "does not support 
addressing this issue in legislation." 

• The statement that "the central issue is whether or not the ban on embryo research would 
cover stem cell research" does not fully capture the complexity ofthis debate. With respect 
to stem cells, there are really two questions--can the public sector isolate stem cells, and can 
they conduct subsequent research on those cells. The use of federal funds to isolate stem 
cells, if the cells are removed from embryos, is clearly prohibited by the ban because the 
isolation process results in the destruction of the embryo. However, federally funded stem 
cell research may in fact be permissible, as the OMB discussion demonstrates provided that 
federal funds were not used to isolate the cells. If it is determined that research on stem cells 
subsequent to isolation is not prohibited, the best motivation to lift the ban is lost, and we 
may create a situation where the private sector will control the isolation and subsequent 
supply of stem cells for public sector research. 

Automated Records Management System 
Hex-Dump Conversion 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 6-JAN-1999 15:57:26.00 

SUBJECT: Re: randam idea 

TO: Fred DuVal ( CN=Fred DuVal/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
DOJ says we can't do this. According to 
would violate the Anti-Deficiency Act by 
opportunity to appropriate these funds. 

DOJ, an agreement of this 
depriving Congress of an 
Great idea. We've tried. 

kind 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 7-JAN-1999 15:10:01.00 

SUBJECT: Re: Papal Visit 

TO: Maureen T. Shea ( CN=Maureen T. Shea/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Nicole Rabner. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 8-JAN-1999 16:54:42.00 

SUBJECT: Choice Initiatives 2000 Budget 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/07/99 03:47 
AM ---------------------------

Tanya E. Martin 
01/08/99 04:47:19 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: 
Subject: Choice Initiatives 2000 Budget 

ChoiceOO -- one page summarizing the choice initaitivesin the FY 2000 
budget. 

Examples - descriptions of various work-site schools, as well as a 
district that has inter-district magnet schools. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D41]MAIL499483905.036 to ASCII, 

The following is a HEX DUMP: 

FF575043FA040000010A020100000002050000002C140000000200003A8DB3E94BE4D60EC49617 
8A6F9023F84ADFDEF2CFEB4E24F7344D2D1204B6723DB8779487B95DBA05ECCE5BDEEFEA85C01D 
F631001916738FCA99EFD9D851C49940D16ACDD458D8DEAEOBD9B5713483CBE379F3667F85A690 
3CC60A3371A086E9FOFE30EAB5F4B01F9D3B3978C7AC492AOIF27756F67865D37C28846C188178 
71E6F66FC3A92975459D4DA75E293764D2161AFDOAOB4E5C96E5C21ACA8D8DDBOE6D16B58DF36F 
8DFCC9281F9D5E470F8671C6B63643A371E394DA311BEA65C34DAC341DOCDD46964E969D891564 
CEAAEE7A1FE16E778BFF29A6B3E39F709711504B41F3E6FC442073B4AFOB49FD4373507EACA6FC 
66A552FC388D2AEA8D27AAIF4B1C28582CAFF7CA543D4198D0615534D9EA8BC5C3C5FBD6DFF444 
9E17CE917369282862DCE18CF52AED2BF087634AABB6BECEBFA1DB5678C8C26124B21180D236DF 
0706F43223435F28AFA8D9AA5C1BF98F684E9E2004FFDAD3D3A4ACOC933E1634A7E38295162A35 
63D8D63FAB647B94B3426EOBCA3E3DD94775F068C1E6BC9EOACD87C597AE02CF5BE419C748B93E 
5E28F40E9B6B710E90F44673A8A7F394141E3C1DAAE64F5BB16BEA2747B0565E488F23F260FD5E 
8142D4F43170A31F5735CA64AA97E49C08638D13419A68EB9AA5E125DE6EBBA5BF88CB5DCA6B3A 
3DE8D5E31102000B00000000000000000000000823010000000BOI00009A020000005502000100 
4EOOOOOOA503000009250100000006000000F30300000B300200000028000000F9030000081601 
000000320000002104000008050100000008000000530400000055010001003C0000005B040000 
087701000000400000009704000008340100000014000000D70400000802010000000FOOOOOOEB 
04000000984C006F00630061006C0020005000720069006E007400650072000000000000000000 
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$55 million to Expand Public School Choice. 
In addition to continuing our efforts to expand charter schools, the President's budget 
provides several additional approaches to expanding public school choice to provide 
alternatives to conventional public schools and help promote school integration, especially 
for students in urban school systems: 

Continuing to Expand Charter Schools. The President's budget contains a $30 million 
increase in charter schools funding, to $130 million. This will enable the federal 
government to support the development, start up and initial operation of an estimated 
2,200 schools, and keep us on track to 3,000 charter schools by 2002. 

Work-Site Schools. The President's FY 2000 budget proposes a new $10 million· 
demonstration program to about 100 school districts to support partnerships to create 
public schools located at work sites. About 30 of these schools have been constructed 
since 1987, and most operate as public-private partnerships. Typically, the employer 
pays for the school facility, utilities, and maintenance, while the school district provides 
the teachers, curriculum and instructional materials. The work-site schools are paired 
with "host" neighborhood schools that provide administrative support and share other 
resources such as art and music teachers. Because the school is located at the parent's 
work site, these schools typically have extremely high rates of parent involvement -
which is a key factor in increasing student achievement. These schools also enable 
school districts to relieve overcrowding at low cost and can often promote diversity (as 
workplaces are often more diverse than neighborhoods). 

Interdistrict Magnet Schools. The President'sFY 2000 budget proposal also includes a 
$10 million increase in an existing grant program that allows two or more school 
districts to develop high-quality special programs at schools that are open to all 
students from participating districts to reduce racial isolation. This expansion would 
be targeted toward urban districts with high concentrations of minority and poor 
students that partner with suburban districts. This increase would fund 5-10 grants to 
states for planning and implementation activities, including curriculum development, 
teacher training, student recruitment, and instructional personnel, equipment, extended 
day instructional activities and public information efforts to promote and explain these 
programs to affected communities. 

High Schools Located on Community College Campuses. The President's FY 2000 
budget includes a $5 million expansion of a demonstration program to co-locate high 
schools and community colleges, while providing high school students with 
opportunities to enroll in college courses for credit. In addition to broadening the 
course offerings for high school students, locating schools on college campuses would 
complement the goals of the GEAR UP program, by sparking college aspirations of low 
income students and facilitating mentoring and tutoring programs. 

Automated Records Management System 
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Work-Site Satellite School Examples: 
About 30 work-site satellite schools have been constructed since 1987, built on corporate campuses and 
even in malls (3M, Mall of America). Most work-site satellite schools are K-2 or 3, but some have 
expanded to K-5. Teachers and principals report extraordinary levels of parent involvement which they 
believe contribute to high academic achievement. Approximately 10 additional work-site schools are 
currently in development across the nation. States with Work-Site Schools: Florida, Minnesota, 
California, Texas, Iowa. (largest numbers in Florida and Minnesota). Delaware recently passed a law 
to allow work -site schools. 

American Bankers Insurance Group (Miami, FL). The nations's first work-site public school - it has 
been in existence since 1987. ABIG has spent $2.5 million on a facility that houses 200 kindergarten 
to fifth grade students. The school is run by the Miami-Dade school district, which provides teachers 
and pays their salaries. ABIG is responsible for maintenance and upkeep of the facility. The school 
offers both before- and after-school programs. ABIG estimates that it saves $475,000/year - more 
than three times the $140,000 it costs to run the school - because it has reduced employee turnover 
and absenteeism. Job turnover among parents of children attending the school is 6 percent, compared 
with 13.3 percent at the company overall. The AB~G Satellite School received a Florida Schools of 
Excellence award, given to schools that meet the state standards and raise the achievement levels of its 
students for 2 years and across ail racial categories. 

3M- (Minneapolis, MN.) The Eastside Workplace Kindergarten is located in a strip mall near the 
corporate headquarters and serves children in grades K-l. The company reports that it has outstanding 
parent participation and as well as high volunteer participation from other company employees. The 
vast majority of the students are children of employees, the remaining children are from the 
surrounding neighborhood. 

Hewlett-Packard (Santa Rosa, CAl. HP opened a work-site school at its corporate headquarters in 
1993. The Company invested $400,000 to build the public school satellite location. The 2.4 acre 
school site is leased to the school district for $1 for 10 years. About 80 of the 120 students (grades 
K-3) are children of employees. The school is a satellite location of the Hidden Valley Elementary 
School. The absenteeism rate at this school (3.3 ) is the lowest in the district (avg. 6.9 ) and test 
scores are high. Turnover is 50 lower for workers with children enrolled than those in the general 
population. 

Nations Bank - (Jacksonville, FL.) NationsBank reports almost 100 parent participation in the school. 
The school was initially launched by Barnett Bank which merged into NationsBank. About 30 

children left the school after th'eir parents changed jobs -- they were allowed to finish the school year at 
the school if they chose to do so. 25 of the student body is African-American as are a third of its 
teachers. Duval County's office of academic programs considers the work-site schools to be "an 
overwhelming, unqualified success." 

Downtown School (Des Moines, IA.) A group called the Business/Education Alliance opened the 
Downtown school in August 1993. It serves 144 pupils in K-5. Located in an office building, the 
public school serves employees' children of 19 sponsoring businesses joined by a network of skywalks. 
The companies pay the cost of hOllsing the schools, which has small class sizes and a longer school 

year. 
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Other companies with work-site schools: Mall of America, Miami International Airport, Radission Hotel, 
Honeywell, Florida Power & Light, and Target Stores. 

Inter-District Magnet School Example: 

New Haven, CT. 
The city of New Haven has five interdistrict magnet schools: each has between 20 percent and 
30 percent suburban students. Among the interdistrict schools are Jepson, the only nongraded 
school in the state; the Cooperative Arts and Humanities High School; the long-running High 
School in the Community; the Career High School, which emphasizes work experience; and the 
Hyde Leadership School, scheduled to open this fall with a focus on character development. The 
federal government has provided $2 million in grant money annually for New Haven's magnet 
schools. 

Other communities wi interdistrict magnets: Minneapolis, MN; St. Louis MO. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-JAN-1999 14:04:55.00 

SUBJECT: Re: MLK Day of Service 

TO: Karen Tramontano ( CN=Karen Tramontano/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
very diplomatic. 
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RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 11-JAN-1999 15:56:17.00 

SUBJECT: RECEIVED: NARAL 

TO: Shannon M. Hinderliter ( CN=Shannon M. Hinderliter/OU=WHO/O=EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 
NARAL 
was successfully received by: 
CN=Elena Kagan/OU=OPD/O=EOP 
at: 
01/11/99 03:45:06 PM 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTrrITLE DATE RESTRICTION 

001. email Elena Kagan to Mary Echaveste et al. Subject: baby names. (I page) 0111111999 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System [Emaill 
Who ([From Elena Kagan]) 
OAIBox Number: 500000 

FOLDER TITLE: 
[01/06/1999 - 0112811999] 

2009-\ 006-F 
wr59 

RESTRICTION CODES 
Presidential Records Act -(44 U.S.c. 2204(a)( 

PI National Security Classified Information (a)(l) of the PRA( 
P2 Relating to the appointment to Federal office (a)(2) of the PRA) 
P3 Release would violate a Federal statute (a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) of the PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between sucb advisors (a)(5) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -(5 U.S.c. 552(b)( 

b(l) National security tlassified information (b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) oftbe FOIA) 
b(3) Release would violate a Federal statute (b)(3) ofthe FOIA) 
b(4) Release would distlose trade secrets or confidential or financial 

information )(b)(4) ofthe FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(1) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning weDs (b)(9) ofthe FOIA) 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP OPD 1 ) 

CREATION DATE/TIME: 11-JAN-1999 19:49:27.00 

SUBJECT: Re: Clinic Safety 

TO: Jennifer L. Klein ( CN;Jennifer L. Klein/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Neera Tanden ( CN;Neera Tanden/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
fantastic. how about the nyt for Saturday, Jan 16? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 11-JAN-1999 19:44:49.00 

SUBJECT: Re: fyi 

TO: Michael Waldman ( CN=Michael Waldman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
many thanks 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 12-JAN-1999 19:59:45.00 

SUBJECT: Re: treasury 

TO: Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ: UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD I ) 
READ:UNKNOWN 

CC: Stacie Spector ( CN=Stacie Spector/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

CC: Jennifer M. Palmieri ( CN=Jennifer M. Palmieri/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
bruce and i think we should hold this so we can get out budget-related 
leaks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:12-JAN-1999 14:23:47.00 

SUBJECT: Re: Josh is still disputing two changes to budget language 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: J. Eric Gould ( CN=J. Eric Gould/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
"and the Congress" is fine. I would say something like "shared" or 
"mutual" priorities,and I wouldn't say "including." 

Cynthia A. Rice 
01/12/99 01:23:27 PM 
Record Type: Record 

To: 
cc: 
Subject: 

Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Laura Emmett/WHO/EOP 
J. Eric Gould/OPD/EOP, Thomas L. Freedman/OPD/EOP 

Josh is still disputing two changes to budget language 

He still wants to remove "remains committed to protecting tobacco farmers 
and their communities" and to keep in "to fulfill national commitments" in 
the Medicaid chapter. he feels strongest about the second, says he worked 
the language out with Jack but is willing to consider alternative 
suggestions. I told him no way, we want our edits. He is going to call 
me again when he returns to the building (he was calling from a loud 
restaurant which made conversation difficult) . 

On farmers, he thinks we're making a mistake giving people a sound bite 
that they quote and follow by saying we did nothing in the budget for them. 

On Medicaid recoupment, I think he's totally wrong, but what about 
proposing back 
"work with the states and the Congress to enact tobacco legislation that, 
among other things, resolves these federal claims in exchange for a 
commitment by the states to use tobacco money to fulfill national 
commitments to support national and state priorities including for efforts 
to reduce youth smoking, public health and childrenD,s programs, and 
affected rural communies" 

Page 1 of2 
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Protect farmers and farming communities. The Administration remains 
committed to protecting tobacco farmers and their communities, and is 
monitoring closely on-going efforts by state, farmer, and industry 
representatives to provide funding and purchase commitments to tobacco 
farmers. The Administration will looks forward to working with all parties 
, as needed, to ensure the financial well-being of tobacco farmers, their 
families, and their communities. Farmers never marketed cigarettes to 
children; they should be protected. 

Since US taxpayers paid a substantial portion of the Medicaid costs that 
were the basis for much of the state settlement with the tobacco 
companies, Federal law requires that the Federal government recoup its 
share. However, the Administration will again support legislation to 
waive direct Federal recoupment, if states agree to use a portion of funds 

. from the settlement for programs currently financed by Federal taxpayers. 
is open to will working with the states and the Congress to enact tobacco 
legislation that, among other things, resolves these federal claims in 
exchange for a commitment by the states to use tobacco money to fulfill 
national commitments for efforts to reduce youth smoking, public health 
and childrenD,s programs, and affected rural communities. 

Page 2 of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:12-JAN-1999 12:31:54.00 

SUBJECT: partial birth abortion form letters 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Neera Tanden ( CN=Neera Tanden/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Jennifer L. Klein ( CN=Jennifer L. Klein/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I don't think there is anything new, but could one of you take care of 
this? Thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/12/99 12:32 
PM ---------------------------

From: Matthew W. Pitcher on 01/12/99 12:16:23 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: partial birth abortion form letters 

I need to update our form letters regarding the administration's partial 
birth abortion policy. Do you have any current policy facts, language, 
phrases, etc. I can use? I don't think we've done anything specific on 
this in a while, and I'm having a tough time finding any updated info. on 
it. Thanks! 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 12-JAN-1999 19:54:48.00 

SUBJECT: Re: Family message meeting 

TO:. Jennifer M. Luray ( CN=Jennifer M. Luray/OU=WHO/O=EOP @ EOP [ WHO 1 .) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sure 
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RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-JAN-1999 12:38:48.00 

SUBJECT: RECEIVED: partial birth abortion form letters 

TO: Matthew W. Pitcher ( CN;Matthew W. pitcher/OU;WHO/O;EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 
partial birth abortion form letters 
was successfully received by: 
CN;Elena Kagan/OU;OPD/O;EOP 
at: 
01/12/99 12:32:10 PM 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP OPD 1 ) 

CREATION DATE/TIME: 12-JAN-1999 12:28:59.00 

SUBJECT: Re: Tomorrow's event 

TO: David R. Goodfriend ( CN;David R. Goodfriend/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Yes. It's a disabilities package. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:13-JAN-1999 20:33:01.00 

SUBJECT: TV Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/12/99 07:26 
AM ----~----------------------

Heather M. Riley 

01/13/99 03:13:25 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Elizabeth R. Newman/WHO/EOP, Jennifer M. Palmieri/WHO/EOP 
Subject:' TV Meeting 

This time seems to be clashing with peoples schedules--how does 4:30 work?? 
---------------------- Forwarded by Heather M. Riley/WHO/EOP on 01/13/99 
03:13 PM ---------------------------

Heather M. Riley 

01/13/99 02:39:48 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Elizabeth R. Newman/WHO/EOP, Jennifer M. Palmieri/WHO/EOP 
Subject: TV Meeting 

We would like to hold our weekly TV Meeting at 5:00 in Joe's 
Office tomorrow. Does this work?? 

Message Sent 
To: 
Mar~k-=D-.~N~e-s-c~h-l~·s-/7W~H~O~/=E~O=P--------------------------------------------

Beverly J. Barnes/WHO/EOP 
Amy Weiss/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Tracy pakulniewicz/WHO/EOP 
Ruby Shamir/WHO/EOP 
Stacie Spector/WHO/EOP 
Dominique L. Cano/WHO/EOP 
Elena Kagan/OPD/EOP 
Jake Siewert/OPD/EOP 
Julie B. Goldberg/WHO/EOP 
Sarah E. Gegenheimer/WHO/EOP 
Roger V. Salazar/WHO/EOP 
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Message Sent 
To: 
Mar~k~D-.-N~e-s-c~h7i~s~/~W~H~O~/-E~O-P------------------------------------------

Beverly J. Barnes/WHO/EOP 
Amy Weiss/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Tracy Pakulniewicz/WHO/EOP 
Ruby Shamir/WHO/EOP 
Stacie Spector/WHO/EOP 
Dominique L.Cano/WHO/EOP 
Elena Kagan/OPD/EOP 
Jake Siewert/OPD/EOP 
Julie B. Goldberg/WHO/EOP 
Sarah E. Gegenheimer/WHO/EOP 
Roger V. Salazar/WHO/EOP 

Page 2 of2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:13-JAN-1999 12:40:24.00 

SUBJECT: Re: Child Care 

TO: Jennifer M. Palmieri ( CN=Jennifer M. Palmieri/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sure. but what else is in the works? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 13-JAN-1999 14:42:41.00 

SUBJECT: Re: Crime Event 

TO: Sean P. Maloney ( CN;Sean P. Maloney/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN;Laura EmmettjOU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jose Cerda III ( CN;Jose Cerda III/OU;OPDjO;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I think pretty good. The press paper is just about done, which means that 
the briefing shouldn't be too far behind. Unless, of course, we're still 
trying to figure out who's on the program. Jose? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 13-JAN-1999 09:51:30.00 

SUBJECT: Re: COPS leak 

TO: Amy Weiss ( CN;Amy Weiss/OU;WHO/O;EOP @ EOP [WHO 1 ) 
READ:UNKNOWN 

CC: Jennifer M. Palmieri ( CN;Jennifer M. Palmieri/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
.READ:UNKNOWN 

CC: Sarah E. Gegenheimer ( CN;Sarah E. Gegenheimer/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Beverly J. Barnes ( CN;Beverly J. Barnes/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jose Cerda III ( CN;Jose Cerda III/OU;OPD/O;EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Bruce thinks we should do USA Today and AP and skip the rest. I assume he 
should call Susan Page at USA Today. Whom should he call at AP? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 13-JAN-1999 14:42:54.00 

SUBJECT: TV Meeting 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/12/99 01:36 
AM ---------------------------

Heather M. Riley 

01/13/99 02:39:48 PM 
Record Type: Record 

To: 
cc: 
Subject: 

See the distribution list at the bottom of this message 
Elizabeth R. Newman/WHO/EOP, Jennifer M. Palmieri/WHO/EOP 

TV Meeting 

We would like to hold our weekly TV Meeting at 5:00 in Joe's 
Office tomorrow. Does this work?? 

Message Sent 

TO:~------~~~~~-------------------------------------------
Mark D. Neschis/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Amy Weiss/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Tracy Pakulniewicz/WHO/EOP 
Ruby Shamir/WHO/EOP 
Stacie spector/wHO/EOP 
Dominique L. Cano/WHO/EOP 
Elena Kagan/OPD/EOP 
Jake Siewert/OPD/EOP 
Julie B. Goldberg/WHO/EOP 
Sarah E. Gegenheimer/WHO/EOP 
Roger V. Salazar/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 14-JAN-1999 11:56:32.00 

SUBJECT: TV Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/14/99 11:57 
AM ---------------------------

Heather M. Riley 

01/14/99 10:26:27 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Jennifer M. Palmieri/WHO/EOP 
Subject: TV Meeting 

Can we try for 12:00 for this TV Meeting--Joe's office 

Message Sent 

TO: ________ ~~~--~--------------------------------------------
Mark D. Neschis/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Amy Weiss/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Tracy Pakulniewicz/WHO/EOP 
Ruby Shamir/WHO/EOP 
Stacie Spector/WHO/EOP 
Dominique L. Cano/WHO/EOP 
Elena Kagan/OPD/EOP 
Jake Siewert/OPD/EOP 
Julie B. Goldberg/WHO/EOP 
Sarah E. Gegenheimer/WHO/EOP 
Roger V. Salazar/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:14-JAN-1999 11:57:55.00 

SUBJECT: Re: 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Not that I ever think in terms of winning and losing. Especially when I 
had convinced myself that this really didn'tmatter either way. Thanks. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:14-JAN-1999 15:34:00.00 

SUBJECT: tobacco farmers in the sotu 

TO: Lisa M. Kountoupes ( CN=Lisa M. Kountoupes/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
yes, the President will do this. 
---c------------------ Forwarded 
PM ---------------------------

Lisa M. Kountoupes 
01/14/99 03:07:28 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 

Thanks. 
by Elena Kagan/OPD/EOP on 01/14/99 03:34 

cc: Cynthia A. Rice/OPD/EOP, Thomas L. Freedman/OPD/EOP 
Subject: tobacco farmers in the sotu 

In the course of the calls last night, it was suggested to me by hill 
offices that the potus say something in the sotu, as he did last year, 
favorable about the tobacco farmers. (especially since we are not 
including funding for them in the budget this year) this may already be 
in there, but wanted to make a plut for it. it apparetly went a long way 
last year with the tobacco farmers. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:14-JAN-1999 09:56:35.00 

SUBJECT: Re: NEC Edley memo 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Here it is. I'm OK whichever way you go. 
just make the combined one from Bruce and 
off) and make clear somehow which part is 
primarily NEC, 

If you put the memos together, 
Gene (i.e., take Mike's name 
primarily DPC and which part is 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:14-JAN-1999 15:29:23.00 

SUBJECT: LABOR Draft Bill on Child Labor Reform Act of 1999 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/14/99 03:30 
PM ---------------------------

From: Melissa N. Benton on 01/14/99 02:34:43 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 

. Subject: LABOR Draft Bill on Child Labor Reform Act of 1999 

The bill and section-by-section are attached following the LRM. Note: the 
Speaker letter (which Labor has not yet completed) will follow in a 
separate e-mail. 

You will not receive a hard copy of this LRM. If you have problems 
downloading the attachments, please call me (5-7887) for a faxed or 
hand-delivered copy. 
--------------------- Forwarded by Melissa N. Benton/OMB/EOP on 01~14/99 
02:03 PM ---------------------------
Total Pages: __ __ 

LRM ID: MNB2 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Thursday, January 14, i999 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: 

FROM: 
Reference 
OMB CONTACT: 

SUBJECT: 

DEADLINE: 

Legislative Liaison Officer - See Distribution below 

Janet R. Forsgren (for) Assistant Director for Legislative 

Melissa N. Benton 
PHONE: (202) 395 -7 887 FAX: (202) 395 -614 8 

LABOR Draft Bill on Child Labor Reform Act of 1999 

COB Tuesday, January 19, 1999 

In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. Please advise us if this item will affect 
direct spending or receipts for purposes of the "Pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: 
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DISTRIBUTION LIST 

AGENCIES: 
7-AGRICULTURE - Marvin Shapiro (LRMs & EBs) - (202) 720-1516 
61-JUSTICE - Dennis Burke - (202) 514-2141 
25-COMMERCE - Michael A. Levitt - (202) 482-3151 
30-EDUCATION - Jack Kristy - (202) 401-8313 
128-US Trade Representative - Fred Montgomery - (202) 395-3475 

EOP: 
Barbara Chow 
Barry White 
Larry R. Matlack 
Debra J. Bond 
Sarah S. Lee 
Sarah Rosen 
Karen Tramontano 
Robert G. Damus 
William H. White Jr. 
Stuart Shapiro 
Daniel J. Chenok 
Elena Kagan 
Kate P. Donovan 
Mark A. Weatherly 
Janet R. Forsgren 
James J. Jukes 
LRM ID: MNB2 SUBJECT: 

RESPONSE TO 
LEGISLATIVE REFERRAL 
MEMORANDUM 

LABOR Draft Bill on Child Labor Reform Act of 1999 

If your response to this request for views is short (e.g., concur/no 
comment), we prefer that you respond bye-mail or by faxing us this 
response sheet. If the response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be 

connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: 

FROM: 

Melissa N. Benton Phone: 395-7887 Fax: 395-6148 
Office of Management and Budget 
Branch-Wide Line (to reach legislative assistant): 395-7362 

(Date) 

(Name) 

(Agency) 

(Telephone) 

The following is the· response of our agency to your request for views 'on 
the above-captioned subject: 

Page 2 of 11 
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___ Concur 

Message Sent 
To: 

No Objection 

NO Comment 

See proposed edits on pages 

Other: 

FAX RETURN of ___ pages, attached to this response sheet 

Bar~b-a-r-a~C~h-o-w-/~O~M~B~/7E~O~P-------------------------------------------

Barry White/OMB/EOP 
Larry R. Matlack/OMB/EOP 
Debra J. Bond/OMB/EOP 
Sarah S. Lee/OMB/EOP 
Sarah Rosen/OPD/EOP 
Karen Tramontano/WHO/EOP 
Robert G. Damus/OMB/EOP 
William H. White Jr./WHO/EOP 
Stuart Shapiro/OMB/EOP 
Daniel J. Chenok/OMB/EOP 
Elena Kagan/OPD/EOP 
Kate P. Donovan/OMB/EOP 
Mark A. Weatherly/OMB/EOP 
Janet R. Forsgren/OMB/EOP 
James J. Jukes/OMB/EOP 

===;;=====;====;==== ATTACHMENT 1 ;============;;===== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D75]MAIL40352751J.036 to ASCII, 

The following is a HEX DUMP: 
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01/12/99 DRAFT 

A BILL 

To amend the Fair Labor Standards Act of 1938 to reform the 

provisions relating to child labor, and for other purposes. 

SECTION 1. SHORT TITLE; REFERENCE. 

(a) SHORT TITLE- This Act may be cited as the "Child Labor 

Reform Act of 1999". 

(b) REFERENCE- Whenever in this Act an amendment or repeal 

is expressed in terms of an amendment to, or repeal of, a section 

or other provision, the reference shall be considered to be made 

to a section or other provision of the Fair Labor Standards Act 

of 1938 (29 U.S.C. 201 et seq.). 

SEC. 2. AGRICULTURAL EMPLOYMENT. 

Section 13 (c) (29 U.S.C. 213 (c)) is amended 

(1) by striking paragraph (1) and inserting the following: 

"(1) The provisions of section 12 relating to child labor 

shall not apply to any employee employed in agriculture, if such 

employee is employed by his or her parent or legal guardian, on a 

farm owned or operated by such parent or legal guardian."i 

(2) by striking and reserving paragraph (2) i and 

(3) by striking paragraph (4) and inserting the following: 

"(4) The Secretary is authorized to determine, by 

regulation, that children aged sixteen and seventeen may be 
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employed in agriculture in occupations found to be particularly 

hazardous for the employment of children between the ages of 

sixteen and eighteen, if such children are employed as vocational 

agriculture student-learners, have successfully completed a 

Federal Extension Service training program, or have successfully 

completed a vocational agriculture training program.". 

SEC. 3. PEDDLING BY CHILDREN. 

(a) FAIR LABOR STANDARDS ACT COVERAGE-

(1) FINDING- The last sentence of section 2 (a) (29 U.S.C. 

202(a)) is amended by inserting after "households" the following: 

", and the employment of employees under the age of 16 years in 

peddling, " . 

(2) DEFINITION- Section 3 (29 U.S.C. 203) is amended by 

adding at the end the following: 

"(y) 'Peddling by children' means employees under 16 years 

of age selling goods or services to customers at their 

residences, places of business, or public places such as street 

corners or public transportation stations. 'Peddling by children' 

does not include the activities of persons who, as volunteers, 

sell goods or services on behalf of not-for-profit 

organizations.". 

(b) DEFINITION OF OPPRESSIVE CHILD LABOR- Section 3(1) (29 

U.S.C. 203(1)) is amended by inserting in the first sentence 

after "occupation other than" and in the last sentence after 

2 
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"occupations other than" the following: "peddling by children,". 

(c) PROHIBITION OF PEDDLING BY CHILDREN- Section 12(c) (29 

u.S.C. 212(c)) is amended by inserting after "oppressive child 

labor in commerce or in the production of goods for commerce" the 

following: ", or peddling by children,". 

SEC. 4. CIVIL AND CRIMINAL PENALTIES FOR CHILD LABOR VIOLATIONS. 

(a) CIVIL MONEY PENALTIES- Section 16 (e) (29 u. S. C. 216 (e) ) 

is amended in the first sentence to read as follows: 

"Any person who violates the provisions of. section 12 or 

section 13 (c) (5), relating to child labor i or any regulation 

issued under section 12 or section 13(c) (5), shall be subject to 

a civil penalty of not less than $500 and not more than $15,000 

for each employee who was the subject of such a violation, and 

such maximum penalty may be enhanced by a multiplier of five for 

a willful or repeat violation that results in or contributes to 

the fatality or permanent disability of a minor employee, or for 

a violation which is related to a condition which serves as the 

basis for a serious or willful violation of the Occupational 

Safety and Health Act.". 

(b) CRIMINAL PENALTIES- Section 16(a) (29 U.S.C. 216(a)) is 

amended by adding at the end the following: "Any person who 

violates the provisions of section 15 (a) (4), concerning 

oppressive child labor, shall on conviction be subject to a fine 

of not more than $15,000, or to imprisonment for not more than 5 

3 
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years, or both, in the case of a willful or repeat violation that 

results in or contributes to a fatality of a minor employee or a 

permanent disability of a minor employee, or a violation which 

is related to a condition which serves as the basis for a 

criminal violation of any other provision of this Act or of any 

other Federal or State law.". 

(c) DEFINITIONS- Section 3 (29 U.S.C. 203) is amended by 

adding at the end the following: 

"(z) 'Repeated violations'. An employer's violation of the 

Act shall be deemed to be 'repeated': 

"(1) Where the employer has previously violated the Act, 

provided the employer has previously received notice, through a 

responsible official of the Wage and Hour Division or otherwise 

authoritatively, that the employer allegedly was in violation of 

the provisions of the Act; or 

"(2) Where a court or other tribunal has made a finding that 

an employer has previously violated the Act, unless an appeal 

therefrom which has been timely filed is pending before a court 

or other tribunal with jurisdiction to hear the appeal, or unless 

the finding has been set aside or reversed by such appellate 

tribunal. 

"(aa) 'Willful violations' . (1) An employer's violation of 

the Act shall be deemed to be 'willful' where the employer knew 

that its conduct was prohibited by the Act or showed reckless 

4 
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disregard for the requirements of the Act. All of the facts and 

circumstances surrounding the violation shall be taken into 

account in determining whether a violation was willful. 

"(2) An employer's conduct shall be deemed knowing, among 

other situations, if the employer received advice from a 

responsible official of the Wage and Hour Division to the effect 

that the conduct in question is not lawful. 

"(3) An employer's conduct shall be deemed to be in reckless 

disregard of the requirements of the Act, among other situations, 

if the employer should have inquired further into whether its 

conduct was in compliance with the Act, and failed to make 

adequate further inquiry.". 

SEC. 5. GOODS TAINTED BY OPPRESSIVE CHILD LABOR. 

Section 12(a) (29U.S.C. 212(a)) is amended by striking the 

period at the end and inserting the following: ": And provided 

further, that the Secretary shall determine the circumstances 

under which such goods may be allowed to be shipped or delivered 

for shipment in interstate commerce.". 

SEC. 6. COORDINATION. 

Section 4 (29 U.S.C. 204) is amended by adding at the end 

the following: 

"(g) The Secretary shall encourage and establish closer 

working relationships with non-governmental organizations and 

with State and local government agencies having responsibility 

5 
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and authority for administering and enforcing labor and safety 

and health laws. Upon the request of the Secretary, and to the 

extent permissible under applicable law, State and local 

government agencies with information regarding injuries and 

deaths of employees shall submit such information to the 

Secretary for use as appropriate in the enforcement of section 12 

and in the promulgation and interpretation of the regulations and 

orders authorized by section 3(1). The Secretary may reimburse 

such State and local.government agencies for such services.". 

SEC. 7. REGULATIONS AND MEMORANDUM OF UNDERSTANDING. 

(a) REGULATIONS- The Secretary of Labor shall issue such 

regulations as are necessary to carry out this Act and the 

amendments made by this Act. 

(b) MEMORANDUM OF UNDERSTANDING- The Secretary of Labor and 

the Secretary of Agriculture shall, not later than 180 days after 

the date of enactment of this Act, enter into a memorandum or 

understanding to coordinate the development and enforcement of 

standards to eliminate oppressive child labor. 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to the Secretary of 

Labor such sums as may be necessary to carry out this Act and the 

amendments made by this Act. 

6 
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01/12/99 DRAFT 

SECTION-BY-SECTION ANALYSIS OF THE 
CHILD LABOR REFORM ACT OF 1999 

SECTION 1. SHORT TITLE; REFERENCE. 

Section 1 provides the short title and provides that, 

whenever the Act references a section or other provision, the 

reference is to the Fair Labor Standards Act of 1938 (29 U.S.C. 

201 et seq.) 

SECTION 2. AGRICULTURAL EMPLOYMENT. 

Current Law: Under the current statute and the Department's 

regulations, children of any age may work at any time in any 

occupation on farms owned or operated by their parents or legal 

guardians ("family farm" exemption). In addition, children aged 

12 and older may work on a farm where their parent works 

("parental co-employee") or with a parent's written consent 

("parental consent") in any non-hazardous occupation outside of 

school hours; and children as young as 10 may work outside of 

school hours with parental consent in short season crop 

cultivation under very narrow waiver conditions established by 

the Secretary of Labor ("short season work" sometimes called 

"tiny tots" exemption). Hazardous occupations restrictions in 

agriculture apply to children under age 16, who may not work in 
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any agricultural occupation which the Secretary has, by 

regulation, declared particularly hazardous. 

Description of provision: Section 2 repeals certain exemptions 

from child labor prohibitions for agricultural employment 

(parental co-employee; parental consent; short season. work) ; 

applies the same age restrictions to agricultural employment as 

to other forms of employment; and preserves the "family farm" 

exemption exactly as it operates under current law. This section 

raises from 16 to 18 years old the minimum age for engaging in 

hazardous agricultural employment, but also authorizes the 

Secretary to exempt from the hazardous occupations restrictions 

children aged 16 and 17 who either are employed as vocational 

agriculture student-learners, have successfully completed a 

Federal Extension Service training program, or have successfully 

completed a vocational agriculture training program. 

SECTION 3. PEDDLING BY CHILDREN. 

Current Law: There is no current statutory or regulatory 

prohibition on peddling by children. Activities of such peddlers 

are subject to the current statutory prohibition on employment of 

minors under age 14 in any non-agricultural employment (except if 

employed by parent or legal guardian), and to current regulations 

2 
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setting limits on hours during which younger teenagers may work 

(14- and 15-year-olds). 

Description of Provision: Section 3 amends the definition of the 

term "oppressive child labor" to include "peddling by children", 

and prohibits the employment of individuals under age 16 in 

"peddling". However, section 3 excludes from the definition of 

peddling by children volunteer selling of goods or services on 

behalf of not-for-profit organizations. Except for such 

volunteer activities, this section makes peddling by children 

under age 16 subject to the Fair Labor Standards Act. 

SECTION 4. CIVIL AND CRIMINAL PENALTIES FOR CHILD LABOR 

VIOLATIONS. 

Current Law: The maximum civil money penalty is $10,000 per 

child, per violation. In criminal prosecution, a person 

convicted of a willful violation of child labor rules is subject 

to a fine of not more than $10,000, or to imprisonment for not 

more than six months, or both. However, imprisonment is 

available only upon the person's second conviction for a willful 

child labor violation. 

Description of Provision: Section 4 increases civil and criminal 

penalties for child labor violations. The maximum civil money 
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penalty would be $15,000, and this maximum penalty could be 

increased by a factor of five for: (1) a willful or repeat 

violation that results in or contributes to a fatality or 

permanent disability of a minor employee, or (2) a yiolation that 

is concurrent with a serious or willful violation of the 

Occupational Safety and Health Act. Additional criminal 

penalties would be available in certain types of serious cases: 

$15,000 maximum fine, or imprisonment for up to 5 years (without 

a previous conviction), or both, for a willful or repeat 

violation that results in or contributes to a fatality or 

permanent disability of a minor employee, or a violation which is 

concurrent with a criminal violation of any other FLSA provision 

or any other Federal or State law. In addition, Section 4 

defines "repeated violations" and "willful violations"; these 

definitions would apply to civil and criminal money penalties, 

and to the statute of limitations, under the FLSA. 

SECTION S. GOODS TAINTED BY OPPRESSIVE CHILD LABOR. 

Current Law: Current law prohibits shipment or delivery for 

shipment in interstate commerce of any goods produced in an 

establishment where illegal child labor occurred in the thirty 

days prior to the removal of the goods. Where such goods are 

removed, they are "hot" and their movement may be enjoined. 

Current law does not identify any means by which child labor 
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"hot" goods may be returned to commerce; the Department deals 

with this issue on a case-by-case basis. 

Description of Provision: Section 5 authorizes the Secretary to 

determine the circumstances under which goods tainted by 

oppressive child labor may be allowed to be shipped or delivered 

for shipment in interstate commerce. 

SECTION 6. COORDINATION. 

Current Law: Under current law, the Secretary may, with the 

consent and cooperation of State agencies, "utilize the services 

of State and local agencies and their employees" for carrying out 

the Secretary's functions and duties. The Secretary may 

reimburse these agencies for services rendered. The Department 

interprets this provision to authorize the use of State officials 

in investigations and other similar activities, under memoranda 

of understanding. 

Description of Provision: Section 6 directs the Secretary to 

establish closer working relationships with non-governmental 

organizations and with State and local government agencies having 

responsibility and authority for administering and enforcing 

labor and safety and health laws; requires State and local 

government agencies to submit information to the Department on 

5 
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the Department's request (to the extent permissible under 

applicable law) regarding injuries and deaths of employees; and 

authorizes the Secretary to reimburse such agencies for such 

services. 

SECTION 7. REGULATIONS AND MEMORANDUM OF UNDERSTANDING. 

Current Law: There is currently no requirement for a memorandum 

of understanding between the Secretaries of Labor and Agriculture 

to coordinate the development and enforcement of standards to 

eliminate oppressive child labor. The FLSA currently authorizes 

the Secretary to promulgate regulations for various purposes in 

child labor. 

Description of Provision: Section 7 authorizes the Secretary to 

issue "such regulations as are necessary to carry out this Act 

and the amendments made by this Act." The provision also directs 

the Secretaries of Labor and Agriculture to enter into a 

memorandum of understanding to coordinate the development and 

enforcement of standards to eliminate oppressive child labor. 

SECTION 8. AUTHORIZATION OF APPROPRIATIONS. 

Section 8 authorizes appropriations to carry out this Act 

and the amendments made by this Act. 
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January 13, 1999 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bruce Reed 
Mike Cohen 

Education Issues in Chris Edley's Memo 

The attached memo from Chris Edley argues that our ESEA proposals do not go far 
enough in holding states and school districts accountable for results, while going too far in trying 
to end social promotion. We respectfully disagree with both criticisms, and believe that the 
alternative proposal Chris lays out is unlikely to achieve our policy objectives. Both the 
Department of Education and OMB share our views respecting these matters. 

A. Ensuring Accountability 

With all due respect to Chris, our ESEA proposal is simply not "too soft." The proposal 
requires all states -- on penalty of losing ESEA funds -- to identify and intervene in failing 
schools (including in appropriate cases by reconstituting or closing these school), prevent the use 
of unqualified teachers, end social promotion (more on this below), and issue school report cards. 
In short, our proposals require states to put into place the set of education reform measures that 

every recent study tells us works. In addition, our proposal includes specific, appropriate, and 
feasible bonuses and penalties for performance. At your request, we have developed a new 
mechanism for providing extra money to schools that make progress on state assessments over 
several consecutive years. Also in response to your concerns, we have developed a plan to deny 
administrative cost-sharing to school districts that do not make adequate progress. 

It is important to understand two ways in which this proposal diverges from Chris's. 
First, Chris's proposal would leave Title I and all other programs now authorized under ESEA 
completely untouched. His proposal relates only to a currently non-existent funding stream, 
which is unlikely for many years (if ever) to comprise a substantial percentage of federal 
education funding. Second, Chris's proposal includes no requirements for specific school 
reforms; it is instead a block grant -- albeit one that can be taken away in certain circumstances -
for a broadly defined educational purpose (reducing racial disparities). Chris would make a 
virtue of this approach, arguing that it is more "Presidential." But we have never accepted the 
view that the federal government should leave all education policy decisions to the states; to the 
contrary, we have tried to use our education dollars to get the states to adopt certain policies we 
believe will improve performance (for example, reducing class size and modernizing facilities). 
As Chris himself concedes, we increasingly know what works in this area -- and we know that 
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too few states are implementing these policies. To rely only on a far-off threat of removing 
federal money -- a threat that both past practice and common sense suggests is not altogether 
credible -- is to deprive the federal government of much of its leverage. 

B. Ending Social Promotion 

Our proposal to end social promotion is sound and will be effective. We do not share 
Chris's view that ending social promotion is "a distraction" from your education reform agenda. 
On the contrary, it is a central part of holding schools, teachers and students accountable for 
results, as you demonstrated in Arkansas and as Chicago, Boston, and other communities are 
demonstrating ~oday. The policy focuses the attention of stl,ldents, parents, teachers, schools, and 
entire school systems on getting students to meet standards, which is the core goal of our 
educatiori policy. Recall that in Arkansas, passing rates on the eighth grade reading and math 
tests went from about 83 to about 96 percent once a no-social-promotion was put into effect. 

We do not doubt that our proposal will be controversial in some quarters, particularly in 
the traditional civil rights community. Chris is right to note that some members of this 
community oppose the use of tests to hold students accountable for performance under almost 
any circumstance. They will not be happy with any policy to end social promotion that goes 
beyond paying lip-service to this goal. 

We believe that the best way to respond to the concerns of the civil rights community is 
to insist that states and school districts end social promotion the right way. This means, as you 
have always said, coupling no-social-promotion policies with other steps to strengthen learning 
opportunities in the classroom, such as extended learning time for students who need it. It also 
means ensuring enforcement of the civil rights laws and putting in safeguards to prevent abuses. 
Our proposal that the Department of Education review and approve state plans to end social 
promotion -- as well as our proposal that states take up to five years to phase in these plans -
should help to ensure high-quality implementation. (By contrast, if we do nothing in this area, 
some states will adopt irresponsible ways of ending social promotion.) We may not be able 
entirely to persuade Chris and others, but we believe that our continued insistence on ending 
social promotion policy the right way will blunt their objections. 
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TEXT: 
If they're fine with this, we're fine with it (though if they would prefer 
to be briefed today, we might still be able to do it). Chris is the 
indispensable person, so you have to check his schedule. Thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/14/99 01:27 
PM ---------------------------

Fred Duval 01/14/99 01:19:19 PM 

Record Type: Record 

To: Christopher C. Jennings/OPD/EOP, Elena Kagan/OPD/EOP, Cynthia A. 
Rice/OPD/EOP 
cc: 
Subject: 

I have taken the liberty of taking a postponement from NGA. Mickey and I 
are scheduled for 45 minutes Tues am at 10:30 to do an overall SOTU 
briefing. Want to add one of you to ]Oln us and do tobacco at that time? 
Gives us a little more time. What do you think? 
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PRESIDENT CLINTON'S PLAN TO STRENGTHEN ACCOUNTABILITY FOR 
RESUL TS IN EDUCATION 

In his State ofthe Union Address, President Clinton will announce a package of 
accountability measures designed to hold students, teachers, and schools to high standards, and to 
ensure that school districts and states provide students with a high quality education. These 
proposals will help to lift student achievement in every public school and close the opportunity 
gap by giving special attention to disadvantaged students in low-performing schools. 

The President's plan marks a sea change in national education policy -- for the first time 
holding states and school districts accountable for progress and rewarding them for results. 
While insisting that states and local governments retain primary responsibility for education, 
President Clinton will call on Congress to make sure federal dollars support what works and not 
what doesn't. His proposal emphasizes reforms that a growing number of states, cities, and 
schools across the nation are implementing and that are producing clear results. 

Specifically, the President will announce that he will send Congress legislation to 
reauthorize the Elementary and Secondary Education Act to ensure that schools end social 
promotion; teachers are qualified to teach the subjects they are assigned; states tum around their 
lowest-performing schools; parents get annual report cards on school performance; and schools 
institute effective discipline policies. 

End Social Promotion. The President's proposal will require states and school districts to end 
social promotion -- the practice of promoting students from grade to grade regardless of whether 
they have mastered the appropriate material and are academically prepared to do the work at the 
next level. Students who are promoted without regard to their achievement fall even further 
behind their classmates, and are more likely to lack basic skills upon graduating from high 
school. 

To ensure that this requirement helps more students succeed, rather than simply increasing the 
number held back, states and school districts would have to show how they will help students 
meet promotion standards on time by (1) strengthening learning opportunities in the classroom· 
with clear standards, small classes with well-prepared teachers, high quality professional 
development, and use of proven instructional practices; (2) identifying students who need help at 
the earliest possible moment; (3) providing extended learning time, including after-school and 
summer school for students who need extra help; and (4) developing an effective remedial plan, 
with intensive intervention, for students who still do not meet the standards, so they can get back 
on track in their schooling. 

In 1996 President Clinton challenged every state and school district to adopt policies to end 
social promotion and require students to pass high school graduation exams. Twenty six 
states now have high school exit exams, and last year four states adopted policies to stop 
promoting unprepared students from grade to grade. A growing number of urban school 
districts, including Boston, Philadelphia, New York City, and Washington D.C. are 
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adopting similar policies. In Chicago, which three years ago ended the practice of social 
promotion in a way that gives students who need it substantial extended learning time, 
citywide math and reading scores have gone up every year, with the largest gains among 
the most disadvantaged students. President Clinton's FY 2000 budget proposes to triple 
federal funding for after-school and summer school programs (from $200 million to $600 
million) to help schools ending social promotion give students the extra help they need to 
succeed. 

Put Qualified Teachers in the Classroom. According to the National Commission on 
Teaching and America's Future, one of the most important factors in improving student 
achievement is the knowledge and skills teachers bring to the classroom. Yet every year, 
approximately 50,000 individuals teach on "emergency" certificates, which means they do not 
meet the standards the state has set for certification. In addition, numerous teachers teach 
subjects for which they lack adequate preparation, with fully one quarter of secondary school 
teachers lacking even a minor in their main teaching field. Students in schools with the highest 
concentrations of poverty -- those who often need the most help from the best teachers -- are 
most likely to be in classrooms with teachers who are not fully qualified: for example, in schools 
with the highest minority enrollment, students have a less than 50 percent chance of having a 
math or science teacher with a license and degree in the field. 

The President's proposal will require states to adopt performance examinations for all new 
teachers, requiring them to demonstrate both subject-matter knowledge and teaching expertise. 
The proposal also will require states and school districts to phase out, over five years, the use of 
teachers with emergency certificates and the practice of assigning teachers to subjects for which 
they lack adequate preparation. To support these new teacher quality standards, the proposal will 
provide resources to help states strengthen teacher certification standards, test new teachers, 
provide training to current teachers, and give incentives to recruit more highly qualified teachers. 

Turn Around Low Performing Schools. The President's proposal will require states to 
identify the schools with the lowest achievement levels and least improvement and take 
corrective action to tum them around. These corrective actions, based on a careful assessment of 
each school's needs, would include steps such as intensive teacher training, support to improve 
school discipline, and the implementation of proven approaches to school reform. If these 
actions do not result in improved student achievement within two years, the proposal would 
require states to take additional corrective actions, such as permitting students to attend other 
public schools; reconstituting the school, by fairly evaluating the staff and making staff changes 
as appropriate; or closing the school and reopening it as a charter school or with an entirely new 
staff. Nineteen states currently take similar actions to help improve low-performing schools, and 
experience demonstrates that when these interventions carefully implemented and accompanied 
by the resources to support change, schools improve and student achievement increases. The 
President's FY 2000 budget contains $200 million to help states begin taking these steps 
immediately. 

Issue School Report Cards. The President's proposal will require states to distribute to all 
parents annual report cards for each school and school district, as well as the state as a whole. 
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The report cards will include information on student achiev~ment, teacher professional 
qualifications, class size, school safety, and other factors that will help parents to judge the 
performance of the schools. Where appropriate, the report cards also will show the academic 
achievement of ethnic and racial subgroups, to ensure accountability for helping all students 
achieve. Thirty-six states currently publish or require local school districts to publish school 
report cards, and five additional states will begin the practice in the next two years. A recent 
report by Public Agenda, however, shows that only 31 percent of parents had seen these report 
cards. The President's proposal will help ensure that all parents in all states have access to the 
information they need to evaluate the quality of their schools and identify the areas in which 
improvement is needed. 

Adopt Discipline Policies. Schools must be a place of learning. President Clinton already has 
challenged states, communities, and schools to take a number of steps to restore order and safety, 
such as adopting school uniforms, enforcing truancy laws, and imposing curfews. But in some 
schools, the breakdown of classroom discipline remains one of the biggest obstacles to learning 
and one of the greatest concerns for teachers, students, and parents alike. The President's 
proposal will require states and school districts to adopt discipline policies to make sure students 
have the chance to learn and teachers have the chance to teach. 
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Talking Points on New York Times Education Article 

• The New York Times headline writer got the President's proposal wrong. The President 
isn't going to be proposing a national superintendent of education. He is going to be 
proposing significant education reforms to promote accountability for results in public 
schools across the nation. 

• The President believes that states and localities should continue to have primary. 
responsibility for education and should have flexibility to decide what to teach and how 
to teach it. 

• But the President also believes that we should hold schools accountable for results. For 
our children's sake, we should invest in what works and not in what doesn't. We should 
put into place the accountability measures that study after study shows produce results 
and increase student achievement. 

• Here's what we're saying: 
-- Schools should end social promotion -- the practice of moving children from 

grade to grade regardless whether they've learned the subject; 
-- Teachers should be qualified to teach the subjects they are assigned to teach, 

and new teachers should have to pass performance and subject matter tests to 
show they can do so; 

-- States have a responsibility to tum around their lowest-performing schools 
through intensive intervention, and if necessary by making significant staff 

changes and/or closing the school and reopening it as a charter school; 
-- Parents should get annual report cards for every school and school district so 

they can see how well the schools are working and be able to make informed 
choices; and 

-- Schools should institute strict discipline codes so that they can be places of 
learning. 

• A growing number of states, cities, and schools are implementing these reforms. They 
are, almost without exception, the places making the biggest student achievement gains. 
The President wants to ensure that all our children reap the rewards of these 
accountability measures. 

• The President is determined to stand for these common-sense principles -- to demand 
accountability and to make sure that taxpayers' money is used wisely and well, rather 
than to subsidize educational failure. He believes these principles will benefit our 
children. And he will be glad to debate anyone who thinks that they are the wrong 
principles for a 21 st century American education. 
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Education Accountability Q's and A's 

Q. Why is the President proposing these new accountability requirements now? 

A. Later this Spring the President will send to Congress his proposal to reauthorize the 
Elementary and Secondary Education Act. This is the right time to make changes in 
federal education policy. 

In preparation for this, the Education Department has undertaken a review of education 
policy and performance nationwide, and of the ways in which federal education programs 
can be strengthened. Based on this analysis--confirmed by an independent report released 
last week by the trade publication Education Week -- we know that states and school 
districts have made great progress in raising academic standards for students, but have not 
made the same progress in making these standards count, for students, schools or 
educators. 

For example, only 26 states require students to pass high school graduation exams, and 
far fewer have policies preventing unprepared students from being promoted. Only 
nineteen states have policies in place to intervene in low performing schools, and take 
responsibility for turning them around. Every year, approximately 50,000 individuals 
teach on "emergency" certificates, which means that they do not meet the standards states 
themselves have set for beginning teachers. The vast majority of these individuals wind 
up teaching in our schools with the largest concentrations of poverty, so that the most 
disadvantaged students, who need the best teachers, are instead more likely to have the 
least well prepared teachers. 

The President is convinced that the only way that students will be able to meet the higher 
standards that have been set for them is if educators, schools, school systems, states and 
the students themselves are held accountable. That is why he is proposing these 
requirements now. 

Q. Does this proposal mean that states that do not adopt these policies will lose their 
share of federal education funds? 

A. By making these accountability mechanisms -- providing school report cards, ending 
social promotions, ensuring that teachers meet state standards and intervening in failing 
schools -- a requirement of receiving funds under the Elementary and Secondary 
Education Act, we fully expect that states will adopt them, just as states have complied 
with the accountability requirements in Goals 2000 and the current ESEA to adopt 
academic standards and measure student performance in meeting the standards. 
Governors of both parties, state and local school superintendents, and other educators are 
actively pursuing these throughout the country. Many states are already implementing 
these policies, and our proposals, if enacted into law, will speed up that process and 
spread it to all states. 
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Q. But what if they don't comply? What will you do then? Will the Education 
Department withhold federal education funds? 

A. Again, we think these are reasonable requirements, and we expect states to comply. As 
with any other domestic grant program, the federal government is able to, and must, 
attach conditions to the grant to ensure that the funds are spent effectively and achieve the 
intended results. These accountability requirements are intended to do just that. 

As in other domestic grant programs, there are a range of options available to the 
Secretary of Education to ensure compliance with these requirements. Often working 
with state officials or using the bully pUlpit is an effective way to gain compliance. In 
addition, the Secretary always has the ability to deploy a graduated series of sanctions, 
consistent with procedural safeguards [including specifically the right of states or districts 
to appeal], including withholding funds the state or school system uses for administering 
these programs, withholding a portion of the program funds, or, ultimately, withholding 
all of the funds. 

Q. Isn't this exactly the kind of "federal power grab" that Republican's in Congress 
complain about with regard to the federal role in education. Doesn't this amount to 
a federal takeover of education? 

A. No. These are accountability requirements--many of which state and local school systems 
are already implementing or considering--that are necessary to ensure that federal funds 
have their intended effect. After all, Title 1 funds, targeted to disadvantaged schools, 
can't provide the full measure of help if states permit unqualified candidates to become 
teachers. 

Q. Are you concerned that the requirement to end social promotion wiIllead to an 
increase in retention rates, especially for minority youngsters? Won't you have a 
problem with the civil rights community on this? 

A. If all we did was wave a magic wand and say "don't promote anyone who doesn't meet 
the standards" this fear would be warranted. But our policy will require that states and 
school districts phase in this requirement over time and use that time to reduce class size, 
provide more training to teachers, and provide extra help to students who need it. The 
President's FY 2000 budget will help, by tripling funding (from $200 to $600 million) for 
after-school and summer-school programs that can provide extra help to students who 
need it. 

Q. Many of the school systems that hire teachers on emergency credentials are big 
cities--which have a hard time attracting more qualified teachers. What will they do 
to find teachers if you end that practice? 

A. First, our biggest cities--and our poorest rural areas--have the greatest difficulty attracting 
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fully qualified teachers, and are therefore most likely to hire teachers on emergency 
credential. Our most disadvantaged students suffer the most from this practice, because 
they get the least qualified teachers. That is why it is so important to end this practice. 

It is not feasible to end it immediately. That is why we would require that the practice be 
phased out over five years. 

We also provide help for school districts to phase out this practice. For example, the 
President's proposal to reduce class size allows school systems to use up to 15% of the 
funds to recruit and better train teachers--so they can hire fully certified teachers in the 
first place, or give them the training to bring them up to standards after they are hired. 
And creating smaller, more manageable classes will make it easier to attract good people 
into teaching. The President's budget will contain an increase in funding for teacher 
recruitment programs included in last year's Higher Education Act, a program that 
provides scholarships to prospective teachers who commit to teach in high poverty 
communities. 

Ultimately, though, while the federal government can and will help, this is a state and 
local responsibility. They set the standards for entering the profession, and they hire the 
teachers. By hiring teachers who don't meet the standards, our most disadvantaged 
students are hurt the most. States and local school systems will have to find additional 
ways to make it more attractive for good teachers, with salary increases, better working 
conditions, or whatever it takes. When there is difficulty getting qualified doctors to 
urban or poor rural hospitals, no one accepts the idea of hiring unqualified doctors. We 
shouldn't accept that practice for education. 

Automated Records Management System 

Hex-Dump Conversion 



ARMS Email System Page 1 of I 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:18-JAN-1999 17:39:13.00 

SUBJECT: Re: Updated Legs. Affairs SOTU RollOut 

TO: Janet Murguia ( CN;Janet Murguia/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
DPC (Mike Cohen) will also be along in the Education sub-briefs. Thanks. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-JAN-1999 18:53:00.00 

SUBJECT: Re: nbc/bloom piece was fine. 

TO: Amy Weiss ( CN=Amy Weiss/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yes, i thought so. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena.Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:20-JAN-1999 12:16:42.00 

SUBJECT: stem cell research 

TO: Christopher C. Jennings ( CN=Christopher C. Jennings/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Dan Marcus ( CN=Dan Marcus/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
Chris -- were we ever given this??? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/20/99 12:17 
PM ---------------------------

Dan Marcus 
01/20/99 11:12:19 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: stem cell research 

Could you send me a copy of the HHS legal opinion, cited in today's 
NYTimes? Thanks. 
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AM ---------------------------

Rebecca L. Walldorff 
01/19/99 02:42:44 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Change of time 

The "tax rollout" meeting has been changed to 1PM on Thursday Jan 21 in 
the Ward Room. This meeting is something Steve is leading to put together 
legislative, message and budget strategies. The list of participants is 
as follows: 

Linda Robertson 
Gene Sperling/Chuck Marr 
Sylvia Mathews 
Larry Stein (or representative) 
Goody Marshall 
Bruce Reid/Elena Kagan 
Ann Lewis 
Doug Sosnik 
Karen Tramontano 

Thank you for your patience on scheduling this meeting and feel free to 
call me if you have any questions (6-7288). 
Rebecca 

Message Sent 
To: 
Jan-e-t--L-.~G-r-a-v-e-s-/~O~M~B~/E=-O~P--------------------------------------------

Sylvia M. Mathews/OMB/EOP 
Jessica L. Gibson/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Maya Seiden/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Ruby Shamir/WHO/EOP 
Dominique L. Cano/WHO/EOP 
Charles R. Marr/OPD/EOP 
Peter A. Weissman/OPD/EOP 
Elena Kagan/OPD/EOP 
Karen Tramontano/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:21-JAN-1999 11:42:41.00 

SUBJECT: Re: Meeting 1pm today in Ward Room 

TO: Rebecca L. Walldorff ( CN=Rebecca L. Walldorff/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
can you cc; me too from now on for Elena's schedule. Thanks. -Laura 
Emmett 

Rebecca L. Walldorff 
01/21/99 11:35:02 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Meeting 1pm today in Ward Room 

Hello everyone-
The 1pm meeting in the Ward Room is still on. 
several of you have meetings at 1:30 - and so 
Thanks! 
Rebecca 

Message Sent 

I've let Steve know that 
this meeting will be quick. 

TO: ________ ----~--~~---------------------------------------------
Janet L. Graves/OMB/EOP 
Sylvia M. Mathews/OMB/EOP 
Jessica L. Gibson/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Maya Seiden/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Ruby Shamir/WHO/EOP 
Dominique L. Cano/WHO/EOP 
Charles R. Marr/OPD/EOP 
Peter A. weissman/OPD/EOP 
Elena Kagan/OPD/EOP 
Karen Tramontano/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:21-JAN-1999 11:32:45.00 

SUBJECT: Class Size 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/21/99 11:28 
AM ---------------------------

Sandra Yamin 
01/21/99 10:14:19 AM 
Record Type: 

TO: Bruce 
cc: Barry 
Subject: 

Record 

N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Michael Cohen/OPD/EOP 
White/OMB/EOP, Wayne Upshaw/OMB/EOP, Barbara Chow/OMB/EOP 

Class Size 

Barbara Chow requested I forward to you the attached Q/A and spreadsheet. 

Notes: 
No COLA increases in the out years on the cost of a new teacher. 
LEAs with poverty levels below 50% provide 35% of all funding over $1,2 
billion. LEAs with poverty levels above 50% are exempt from the match. 
The seven year total is $12.6 billion. The seven year total in the 
Administration's original proposal was $12.4 billion. The difference is 
caused by the fact that both the FY 1999 appropriation and the FY 2000 
Budget exceed the original funding path by $100 million. As such, when 
compared to the original proposal, the Budget can be thought of as ahead 
of schedule toward reaching 100,000 teachers. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D52]MAIL45511122Y.036 to ASCII, 

The following is a HEX DUMP: 

00001A0003100400000000000800000801002100010AOOOOOOOOOO00000004010400000C12010A 
011800DDCDOEOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO000104000100000006010000 
0401040000161201000104000200000003010400000000000901140012000000FFFFFFFF580200 
004901000001000000050104000016120107010000060100000401040000121201000104000300 
00000E0100001BOOOAOOFAOF3EB83001010000001B001AOOA10FOOOOOOOOOOOOFF004001EFOOOO 
000000000014012D0000001B001AOOA10F010006000000FF004001F30000000000000013022DOO 
0000lB001000ABOF001000000000EF000000000000001B001000ABOF0110000000000000000000 
0000001B001000ABOF0210000000009F000000000000001B001000ABOF0310000000005FOOOOOO 
000000001B001000ABOF041004000000F1000000000000001B00100OABOF051001000000F20000 
0000000000lB001000ABOF06100100000000000000000200001BOOODOOB40F002000000000EFOO 
0000021BOOODOOB40F012000000000EFOOEF00021BOOODOOB40F022000000000EF009F00021BOO 
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Question: The President has repeatedly stated his goal of reducing class size in the early 
grades by helping schools hire 100,000 teachers by 2005. Does this budget support 
funding levels in the out years to meet that goal? 

Answer: Yes. The President remains fully committed, as his FY 2000 budget will reiterate, 
to helping hire 100,000 new teachers by 2005. In response to the President's request, the 

FY 1999 appropriations act provided the first installment of the necessary funding, $1.2 
billion to help hire more than 30,000 new teachers. The FY 2000 budget surpasses the 
previously articulated policy path with a $200 million increase over FY 1999, providing 
$1.4 billion to continue financing the 30,000 teachers hired with FY 1999 funds, and to 
add roughly 8,000 more teachers for a total of over 38,000. The Administration is 
confident and strongly committed to reaching this goal by 2005. 

ds Management System 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:22-JAN-1999 09:44:04.00 

SUBJECT: Re: 

TO: Fred DuVal ( CN=Fred DuVal/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
It went OK. She knows where we are; we know where she is. 
to want the same kind of compromise, and she promised to try 
toward it (even as she is endorsing a no-strings approach) . 
it was friendly. 

We both claim 
to work 
All in all, 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:22-JAN-1999 16:08:21.00 

SUBJECT: Re: Feb. 2nd 

TO: Lynn G. Cutler ( CN=Lynn G. Cutler/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
bruce, mike and I are still discussing this. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:25-JAN-1999 18:51:42.00 

SUBJECT: Re: Our list of Deliverbles 

TO: Maria Echaveste ( CN=Maria EchavestejOU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
The VP's office told us at 4:30 that they wanted to leak something on 
this, and we (DPC/First Lady's Office) got them paper (approved by HHS, 
OMB, etc.) within 30-45 minutes. I'm not sure how we could have been more 
responsive. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-JAN-1999 10:49:22.00 

SUBJECT: Re: 

TO: Fred DuVal ( CN=Fred DuVal/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
we sent it over to DOJ -- I'll check in today. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-JAN-1999 10:51:53.00 

SUBJECT: Re: tobacco Q&A 

TO: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: J. Eric Gould ( CN=J. Eric Gould/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
OK -- send it in. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-JAN-1999 18:55:26.00 

SUBJECT: Re: Our list of Deliverbles 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
Also, I think you might check with the press office to figure out 
whether/how leaking the other events fits into their overall strategy on 
getting things out this week. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan (CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-JAN-1999 11:19:11.00 

SUBJECT: Re: FMLA and other budget events 

TO: Jennifer M. Luray ( CN=Jennifer M. Luray/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Neera Tanden ( CN=Neera Tanden/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Shirley S. Sagawa ( CN=Shirley S. Sagawa/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
right now we're doing the radio address on equal pay. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:26-JAN-1999 11:17:41.00 

SUBJECT: Follow Up Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 01/26/99 11:18 
AM ---------------------------

James T. Heimbach 
01/26/99 08:27:12 AM 
Record Type: Record 

To: Sylvia M. Mathews/OMB/EOP, Elena Kagan/OPD/EOP, Thurgood Marshall 
Jr/WHO/EOP, Lawrence J. Stein/WHO/EOP 
cc: Janet L. Graves/OMB/EOP, Jessica L. Gibson/WHO/EOP, Maya Seiden/WHO/EOP 
Subject: Follow Up Meeting 

Steve Ricchetti would like to do a one-on-one meeting with each of you 
later this afternoon as a follow up to yesterday's strategy meeting. He 
anticipates each lasting about 30 minutes. Could you let me know what 
times work for you, and e-mail me your priority lists? Thank you. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena KaganjOU=OPDjO=EOP [ OPD I ) 

CREATION DATEjTIME:27-JAN-1999 09:56:31.00 

SUBJECT: Re: Latest Coordinated Press Plan for this week is attached 

TO: Jennifer M. Palmieri ( CN;Jennifer M. PalmierijOU;WHOjO=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
Remember, too, that we're advancing a foster care stroy to the time 
tomorrow for Friday. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-JAN-1999 18:16:16.00 

SUBJECT: Re: Event Options 

TO: Karin Kullman 
READ:UNKNOWN 

TEXT: 

CN=Karin Kullman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

That was it. We also have plans to do a gun tracing event (ask Jose), but 
we shouldn't try to push that until our gun shows event is over. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:2B-JAN-1999 07:49:28.00 

SUBJECT: Re: Budget Roll-Out 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sure, whatever yiu want. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-JAN-1999 10:39:35.00 

SUBJECT: Re: phone msg for Ellen Lovell 

TO: Virginia L. Cearley ( CN=Virginia L. Cearley/OU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Too late. Natalie Zemon Davis was a professor of mine, and I was just 
wondering whether there was a time before the millenium event that I could 
stop by and say hello to her. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:28-JAN-1999 12:58:54.00 

SUBJECT: Re: what do you think? I haven't sent yet 

TO: Michael Waldman 
READ:UNKNOWN 

TEXT: 

CN=Michael Waldman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

looks good. the tone is absolutely fine. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:29-JAN-1999 14:55:09.00 

SUBJECT: Re: Monday's School Board Event 

TO: Amy Weiss ( CN=Amy Weiss/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
no new stuff and no advance. thanks. 

J 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 1-FEB-1999 18:37:21.00 

SUBJECT: Great Debate, Take II 

TO: Paul D. Glastris ( CN=Paul D. Glastris/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
Paul -- this is our rewrite of the "the great debate" paragraphs. Thanks. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/01/99 06:38 
PM ---------------------------

Bruce N. Reed 
02/01/99 05:56:29 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Great Debate, Take II 

Let me know what changes you'd like: 

This year we will have a great debate in Congress about the next 
steps to improve education in America. There are some in Congress who 
believe the national government has no business investing more in public 
education. I believe they're wrong -- we should finish the job of hiring 
100,000 teachers to reduce class size, and pass our tax credit to build or 
modernize 5,000 schools. But this debate is not just about money. Some 
of those same people argue that even though we spend $15 billion a year on 
public education, the national government has no business holding the 
system accountable for results. That's wrong, too. I believe that as a 
nation, we should say once and for all that no child in America should be 
taught by an unprepared teacher. No child in America should be passed 
from grade to grade without having mastered the material. No child in 
America should be trapped in a failing school. The education of our 
children must be a national priority, and holding our schools accountable 
for results must be a national commitment. 

From now on, we must say to states and school districts: Identify 
your worst-performing, least improving schools, and turn them around, or 
shut them down. Today I am pleased to announce that the balanced budget I 
submitted yesterday contains a new $200 million pool of flexible Title I 
funds that states and schools districts can use to turn failing schools 
around. We must make sure all schools are on the right track. If we fail 
to do this, and do it quickly, we are going to lose another generation of 
children to low expectations, low educational achievement, and low 
prospects of moving ahead in life. 
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CREATION DATE/TIME: 1-FEB-1999 16:56:50.00 

SUBJECT: boston paper 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
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Michael Cohen 
02/01/99 03:11:06 PM 
Record Type: Record 
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cc: Karin Kullman/OPD/EOP, Tanya E. Martin/OPD/EOP 
Subject: boston paper 
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PRESIDENT CLINTON'S PLAN FOR TURNING AROUND LOW PERFORMING 
SCHOOLS 

In his State of the Union Address, President Clinton called on all states and school districts to 
identify·and tum around their worst-performing schools -- or shut them down. In a visit to the 
Jackson/Mann Elementary School in Boston, President Clinton announced a $200 million 
initiative in his FY 2000 budget that will require states and school districts to take corrective 
actions to improve low performing schools, and give them the resources to get the job done. 

$200 Million to Turn Around Low Performing Schools. The President's FY2000 budget 
includes a $200 million in new funds for the Title 1 program, to be set aside for intervening in 
low performing schools. The President's proposal will require states and school districts to 
identify the schools with the lowest achievement levels and the least improvement, and take 
corrective action to tum them around. These corrective actions, based on a careful assessment of 
each school's needs, would include steps such as intensive teacher training, support to improve 
school discipline, and the implementation of proven approaches to school reform. If these 
actions do not result in improved student achievement within two years, the President's proposal 
would require states and school districts to take additional corrective actions, such as permitting 
students to attend other public schools; reconstituting the school, by fairly evaluating the staff 
and making staff changes as appropriate; or closing the school and reopening it as a charter 
school or with an entirely new staff. The funds provided in the President's budget will be used 
to support these interventions. 

An approach that works. Experience demonstrates that when these interventions are carefully 
implemented, are accompanied by the resources to support change, and are part of a broader state 
and district strategy to raise academic standards, upgrade curriculum, strengthen teaching, keep 
school safe and disciplined and implement proven practices, schools improve and student 
achievement increases. For example, in the Fall of 1995 Florida identified 45 critically low 
performing schools in Dade County. The Miami-Dade School District responded with Operation 
Safety Net which requires schools to implement a school wide reading program, and provides 
them staff assistance, improved technology and other resources. These schools are given 3 years 
in which to make adequate progress or be subject to further action. After 3 years, Dade County 
removed each of the 45 schools from the state's list of low-performing schools. New York City 
has created the Chancellor's district, to provide low-performing schools with special intervention 
to redesign the school, set instructional priorities, identify staff training needs and take other 
steps improve student performance. In 1966, the Chancellor's District identified and took over 
10 of the city's lowest performing schools, and by 1998 half had made enough improvement to 
be removed from the Chancellor's direct control. In one successful school, P.S.154 in Harlem, 
staff redesigned the school, chose a concentrated reading program, organized an education plan 
around it, and trained all teachers to implement the plan. In the first year, the number of third
grader students meeting state standards increased 20 percent, and student reading scores on a 
statewide assessment have improved significantly. In 1992, Houston identified 68 low 
performing schools, and as a result of the school district's intervention all of those schools have 
increased achievement and are no longer considered low performing. 
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Making Common Sense Common Practice -- Now. Holding every school accountable for 
results, providing extra help to schools that need it, and closing down those that don't improve, is 
a common sense approach to strengthening public education. President Clinton's proposal will 
dramatically speed up the pace at which states and school districts begin to tum around low 
performing schools. In March 1996, President Clinton challenged every state and school district 
to take responsibility for intervening in low performing schools. According to a recent Education 
Week study, nineteen states currently have policies and strategies in place to help improve low
performing schools. More than half of these schools are in urban areas, and a growing number of 
urban school systems, including New York City, San Francisco, Dade County, Philadelphia and 
Chicago are taking similar steps, including the implementation of comprehensive school 
improvement plans, after-school academic help to students, and intensive teacher training. The 
Boston Public Schools have begun to implement an accountability plan that requires every school 
to implement a school improvement plan, and that targets help and intervention to the lowest 
performing schools. Under current Title 1 requirements, states and school districts participating 
in Title 1 must begin to take corrective actions for low performing schools by school year 2003-
2004. The President's proposal will accelerate these efforts, and will ensuring that every state 
and every school district with the lowest performing schools will start immediately to tum those 
schools around. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-FEB-1999 18:46:47.00 

SUBJECT: Re: Great Debate, Take II 

TO: Paul D. Glastris ( CN=Paul D. Glastris/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I guess I'd pass. If he wants to, he can add it. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN:Elena Kagan/OU:OPD/O:EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-FEB-1999 11:41:23.00 

SUBJECT: Re: Chicago 

TO: Virginia N. Rustique ( CN:Virginia N. Rustique/OU:WHO/O:EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you bet -- just leave everything for me. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-FEB-1999 20:19:49.00 

SUBJECT: Re: is this accurate? 

TO: 'June Shih ( CN;June Shih/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
so i am. who else is on the list? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-FEB-1999 10:59:56.00 

SUBJECT: Edits to Cover Letter for Drug Strategy 

TO: David R. Goodfriend ( CN=David R. Goodfriend/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

Jose Cerda III ( CN=Jose Cerda III/OU=OPD/O=EOP [ OPD 1 
READ: UNKNOWN 

Christopher C. Jennings ( CN=Christopher C. Jennings/OU=OPD/O=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
we feel pretty strongly about some of these suggested changes. i'd be 
grateful if you kept an eye out for whether they're accepted. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/02/99 11:00 
AM ---------------------------

Jose Cerda III 
02/01/99 05:12:40 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Edits to Cover Letter for Drug Strategy 

David: 

Per your voice mail to me, I'd recommend the following changes to ONDCP's 
letter: 

1. paragraph 5 (2nd bullet on addicts), 2nd sentence:' Drop everything 
after "treatment gap." We don't need to mention methadone in the 
President's letter, and Chris Jennings has to make a judgment on whether 
or not parity is mentioned in the strategy at all. 

2. paragraph 6 ,(3rd bullet on crime and drugs): Replace entire paragraph 
with the following: 

Numerous studies confirm that the vast majority of prisoners report drug 
use and that many prisoners commit their crimes to buy drugs or while 
high. To help break this iron link between crime and drugs, we must 
promote Zero Tolerance Drug Supervision that works to keep offenders drug
and crime-free. We can do this by helping states and localities implement 
tough new systems to drug test, treat, and punish prisoners, parolees, and 
probationers. 

3. paragraph 9, 3rd sentence: I'd add Bob Rubin to the list of cabinet 
members mentioned. Treasury gets miffed when they don't get included in 
our crime/drug rhetoric. 

Jose' 
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Elena Kagan/OPD/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-FEB-1999 13:17:29.00 

SUBJECT: Re: Atlanta Trip/National Gun Show 

TO: Ann F. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/02/99 01:18 
PM ---------------------------

Jose Cerda III 
02/02/99 12:36:28 PM 
Record Type: Record 

To: Karin Kullman/OPD/EOP 
cc: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Leanne A. 
Shimabukuro/OPD/EOP 
Subject: Re: Atlanta Trip/National Gun Show 

Yep, this is the "shot show," one of the biggest pro-gunner get togethers 
of the year ... not a receptive crowd for our gun show message ... jc3 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-FEB-1999 17:43:49.00 

SUBJECT: Re: is this accurate? 

TO: June Shih ( CN=June Shih/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
what's that? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-FEB-1999 13:17:47.00 

SUBJECT: Re: Atlanta Trip/National Gun Show 

TO: AnnF. Lewis ( CN=Ann F. Lewis/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you bet 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-FEB-1999 16:39:57.00 

SUBJECT: Re: is this accurate? 

TO: June Shih ( CN=June Shih/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
super. what's this for?? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 2-FEB-1999 11:07:11.00 

SUBJECT: Re: Edits to Cover Letter for Drug Strategy 

TO: David-R. Goodfriend ( CN=David R. Goodfriend/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
thanks 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 3-FEB-1999 11:35:26.00 

SUBJECT: Re: MSNBC On-line Kagan Interview Transcript 

TO: Mark A. Kitchens ( CN=Mark A. Kitchens/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
good lord -- why did you send that out??? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 4-FEB-1999 17:32:24.00 

SUBJECT: conference call with Bill Corr 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/04/99 05:33 
PM ---------------------------

Caroline R.Fredrickson 
02/04/99 04:03:49 PM 
Record Type: Record 

To: Cynthia A. Rice/OPD/EOP, Elena Kagan/OPD/EOP, Bruce N. Reed/OPD/EOP 
cc: 
Subject: conference call with Bill Corr 

Are you all free 10:30 for a quick conference call on recoupment? 



RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 5-FEB-1999 18:55:50.00 

SUBJECT: shalala Memo 

TO: Sean P. Maloney ( CN=Sean P. Maloney/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
let me take a look this weekend. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/05/99 06:57 
PM ---------------------------

Sean P. Maloney 

02/05/99 04:00:17 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: shalala Memo 

A few weeks back we sent up a memo from Sec'y Shalala on HHS' response to 
the president's July 1998'directive on the public availability of tobacco 
documents. Do you have a view about whether the president really needs to 
see this? We're inclined not to send it in, but defer to you guys. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD J ) 

CREATION DATE/TIME: 5-FEB-1999 13:23:29.00 

SUBJECT: MSNBC Chat with Elena, Promo Page 

TO: Beverly J. Barnes ( CN;Beverly J. Barnes/OU;WHO/O;EOP @ EOP [ WHO J 
READ: UNKNOWN 

TEXT: 
gosh, thank you Beverly. How are you??? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/05/99 01:24 
PM ---------------------------

Beverly J. Barnes 
02/05/99 01:14:05 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: Laura Emmett/WHO/EOP 
Subject: MSNBC Chat with Elena, Promo Page 

P6/(b)(6) 
" .. - -~ 

P6/(b)(6) anyway, the point is you were absolutely 
100 percent on the mark and entirely fantastic. your answers were 
informative and easy to understand without being lengthy. and, of course, 
you knew the policy inside out. thanks for doing the interview 1 elena. i 
am convinced you scored some points on the president's behalf. bb 
---------------------- Fon"arded by Beverly J. Barnes/WHO/EOP on 02/05/99 
01:10 PM ---------------------------

Mark A. Kitchens 
02/02/99 06:06:54 PM 
Record Type: Record 

TO: See the distribution list at the bottom of this message 
cc: 
Subject: MSNBC Chat with Elena, Promo Page 

*You can view this page in HTML, pictures and all, by going to: 
http://msnbc.com/chat/elena.asp 

CHAT WITH ELENA KAGAN 

Elena Kagan is Deputy Director of the 
Domestic Policy 

Council and Deputy Assistant to the 
President for Domestic 

Policy. She advises the President on 
issues such as 

Education, Crime, Health and Social 
Security. Many of the 

policy initiatives funded by the 

[DO'] 
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developed by the Domestic Policy Council. 
"This interview 

presents a unique opportunity to speak 
directly to the 

American people about the important 
policies and issues 

surrounding the President's Budget," Kagan 
says, 

"President Clinton has long been an 
advocate of the use of 

innovative technologies so naturally I am 
delighted to 

participate in this type of interview 
format." Chat with 

Elena Kagan tonight at 7:30 p.m. ET. 

END 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-FEB-1999 12:09:22.00 

SUBJECT: pin 

TO: Tracy Pakulniewicz ( CN=Tracy Pakulniewicz/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
connie (I don't know her last name) from the Texas Health Association 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/05/99 12:10 
PM ---------------------------

Tracy Pakulniewicz 
02/05/99 09:19.:54 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: Laura Emmett/WHO/EOP 
Subject: pin 

Yesterday. you dropped off a pin for Paul from .... ·someone. Paul wasn't 
able to make out your note -·from whom was the pin a gift? 

Thanks! 

Tracy 
66289 
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RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-FEB-1999 08:28:57.00 

SUBJECT: RECEIVED: Congressional Request 

TO: Maureen A. Hudson ( CN=Maureen A. Hudson/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 
Congressional Request 
was successfully received by: 
CN=Elena Kagan/OU=OPD/O=EOP 
at: 
02/06/99 08:27:30 AM 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATIO~ DATE/TIME: 8-FEB-1999 09:47:45.00 

SUBJECT: HHS Testimony on the Department's FY 2000 Budget 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/08/99 09:49 
AM ---------------------------

Robert J. Pellicci 
02/08/99 09:39:00 AM 

Record Type: Record 

To: Christopher C. Jennings, Elena Kagan 
cc: 
Subject: HHS Testimony on the Department's FY 2000 Budget 

Message Creation Date was at 8-FEB-1999 09:39:00 

NOTE: EOP STAFF WILL NOT RECIEVE A FAX COPY OF THE ATTACHED. 
---------------------- Forwarded by Robert J. pellicci/OMB/EOP on 02/08/99 
09:00 AM ---------------------------
Total Pages: __ __ 

LRM ID: RJP16 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Monday, February 8, 1999 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: Legislative Liaison Officer - See Distribution below 
FROM: Janet R. Forsgren (for) Assistant Director for Legislative 
Reference 
OMB CONTACT: Robert J. Pellicci 

PHONE: (202) 395-4871 FAX: (202) 395-6148 
SUBJECT: HHS Testimony on the Department's FY 2000 Budget 

DEADLINE: 10:00 a.m. Tuesday, February 9, 1999 
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Chairman Domenici, Senator Lautenberg, and members of the Committee: 

It is with great pleasure that I appear before you today to discuss the President's fiscal 

year 2000 budget for the Department of Health and Human Services. 

As the President said when he released his budget on February 1, the FY 2000 budget 

charts a progressive but prudent path to our future. For the second year in a row, it is a balanced 

budget that makes vital investmen~s in the people of this country. 

Nowhere is that more evident than in the budget of the Department of Health and Human 

Services. It is a budget designed to meet the very real challenges of the 21 5t century. And it is a 

budget that honors America's values without breaking America's bank. 

Our budget contains $400 billion in outlays, a 6.6 percent increase over the FY1999 

budget approved by the Congress last year. Within that framework, we seek to keep some very 

important promises to American families. 

The promise of retirement with dignity for all Americans. 

The promise of high-quality, affordable health care for every working family. 

The promise of a safe and healthy childhood. 
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And, the promise to mobilize America's scientific genius to make our country a healthier 

and safer place to live. 

As we stand on the crest of the new century, the combination of our fiscal discipline, the 

expanding economy, and the unprecedented advancement occurring in the scientific community 

. provide us with a unique opportunity to meet these challenges. 

Let me tum first to the needs of older Americans and those who are living with 

disabilities. We all know that the number of Americans over the age of 65 will double by the 

year 2030. Providing proper care to those who will be in that group is an essential part of 

meeting the challenges of the new century. The President's long-term care initiative is an 

important step toward that objective. 

Our proposal includes an historic $1,000 tax credit for people with long-term care needs 

or their family members who welcome them into there own homes and provide them with care. 

We estimate that this will help more than two million Americans, including over one million 

older persons. But let me be clear, this initiative will not just help older Americans the tax credit 

will also benefit large numbers of working age adults with disability as well as severely disabled 

children. 

But a tax credit is not sufficient to meet all of the needs of older and disabled Americans. 

That is why the HHS budget includes a $125 million annual investment by the Administration 
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on Aging in a new National Family Caregiver Support Program. This will provide direct 

assistance to those who are caring for elderly relatives. We are also proposing a five-year $110 

million expansion of the Home and Community-Based Care program that helps to expand 

alternatives to institutional care for older and younger people with disabilities. And the Health 

Care Financing Administration will launch a new $10 million national campaign to help inform 

and educate Medicare beneficiaries about their own long-term care options. 

Taken together, we believe that these can be the first steps in a national effort to address 

the very real needs of some of our most vulnerable citizens. We look forward to working with 

members of both parties to assure quick approval of bipartisan legislation in this area. 

Mr. Chairman, I know that you and I and the members of the committee agree that one of 

the cornerstones of our national commitment to older Americans is the Medicare program. In the 

three and a half decades since this landmark program was enacted into law, the health and 

security of our nation's senior citizens has markedly improved. We have raised both the length 

and the quality of life for our parents and our grandparents. As we look ahead to the new 

century, we owe it to the next generation of seniors - including you and me - to make sure that 

Medicare remains a rock-solid guarantee of high-quality health care. 

To ensure that the promise of Medicare remains unbroken, the President has asked 

Congress to earmark 15 percent of the proj ected budget surplus for Medicare over the next 15 

years. Two years ago, we worked together to extend the solvency of the Hospital Insurance 
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Trust Fund for another 10 years. The President's proposal to invest one in every six dollars of 

the surplus in Medicare will assure solvency of the trust fund for an additional decade, keeping it 

in the black until 2020. 

The President also believes that there are additional steps that we can and should take on 

a bipartisan basis to modernize Medicare and achieve additional savings to strengthen the 

program. Like you, we look forward to seeing the final recommendations of the National 

Bipartisan Commission on the Future of Medicare. We also look forward to working with the 

Congress to ensure that any steps we take in the future meet the four main principles the 

President outlined last week: dedicate a portion of the surplus to secure Medicare until 2020; 

modernize the Medicare program to make it more competitive and efficient; guarantee a defined 

set of benefits without excessive new cost to beneficiaries; and use the savings from these 

changes to help fund a prescription drug benefit. 

I am very proud of the work that the Department has done to reinvent the Health Care 

Financing Administration. We have tried to transform HCF A from an agency that simply paid 

the bills and rarely asked any questions into a prudent purchaser of health care services. We have 

set tough new standards for quality and patient protection. We have worked hard to inform and 

educate our customers about the new choices available to them. And we have worked with the 

Congress to update the Medicare benefit package to include important preventive services 

ranging from mammograms to bone density screening. We hope to work with Congress this year 

4 

Automated Records Management System 
Hex-Dump Conversion 



to ensure that HCFA has the statutory authority necessary to adopt the best management, 

payment, and competitive practices used in the private sector. 

We will also continue the war we have fought against waste, fraud, and abuse in both 

Medicare and Medicaid. With Operation Restore Trust we have instituted a policy of zero 

tolerance toward those who would rip off the Medicare program and its beneficiaries. The 

President's budget continues those efforts by asking Congress, once again, to enact new steps to 

fight fraud that will save the Medicare trust fund $2.9 billion over the next five years. Our 

budget also includes $165 million to ensure that all of our computers are prepared for the year 

2000. 

While we take care of older Americans, we also must make sure that we continue to assist 

working families. An estimated 43 million Americans are living day to day without the 

protection of health insurance. More than 80 percent of those uninsured people are full-time 

workers and their dependents. Two years ago, we worked with the Congress on a bipartisan 

basis to enact the historic Child Health Insurance Program. This year, we are asking the 

Congress to take another important step toward reducing the number of uninsured in this country. 

We again propose to allow uninsured workers between the ages of62 and 65 to buy into 

Medicare at an actuarially sound premium. We also want Americans between the ages of 55 and 

62 who have lost their jobs and their insurance to have a similar opportunity. 
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The President also is proposing a tax credit for small businesses that seek to insure their 

workers through a voluntary health insurance purchasing cooperative. 

Taken together, we anticipate that these proposals will reduce the number of Americans 

who are living without health insurance. 

While we must do all that we can to reduce the number of uninsured, we also must pay 

attention to the needs of those who remain uncovered. I am very proud of our new five-year $1 

billion initiative to improve health care access for uninsured Americans. The money would go to 

community health clinics, public hospitals, and academic health centers to help them establish 

the infrastructure necessary to provide coordinated, comprehensive care for the working 

uninsured. This is a relatively small investment but it is a vital one if we are to assure that all 

Americans get high-quality care at the right place at the right time. 

This new initiative will complement existing efforts to reach out to the uninsured and 

provide them with the care they need. The President's budget also includes $945 million dollars 

for two major programs in the Health Resources and Services Administration. An increase of 

$20 million - for community, migrant and other health centers and a total of $1.5 billion for the 

Ryan White CARE Act, an increase of $1 00 million dollars over last year. 

We reaffirm our commitment to mental health, with a $70 million increase - a 24 percent 

boost - in the mental health block grant to expand community-based programs. 
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While we help millions of working Americans get health insurance, we also should help 

millions of other Americans with insurance go back to work. Today, nearly 75 percent of 

working-age Americans with disabilities are unemployed. One of the major reasons they are 

staying out of the job market is their understandable fear of losing their health insurance -. 

specifically their Medicare and Medicaid coverage. Last year, we all came very close to agreeing 

on landmark bipartisan legislation to allow Americans with disabilities to go back to work and 

keep their health care coverage. This year, the President is determined that we complete that task 

and pass a law allowing these men and women to take jobs and keep their Medicare or Medicaid 

coverage. 

This budget provides the Indian Health Service with $2.8 billion, including $2.4 billion 

for clinical, preventive, facilities and environmental health programs. That's a $170 million 

increase over last year. And we're changing the Medicaid reimbursement rate, which will infuse 

another $80 million into Indian Health Service over the next two years. 

Mr. Chairman, as you know I have spent most of my career as an educator and an 

advocate for children. That is why I am so proud of the investments this budget makes in the 

health and welfare of the youngest Americans. 

The President's child care initiative is a lifeline of support to working parents. It will 

dramatically increase the availability of child care through grants to the states and investments in 

improving the quality of child care in this country. The President is also proposing a $6.3 billion 
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tax credit over five years to help parents - including mom or dads who choose to stay at home 

- to afford to care for their children. 

And the budget includes $5.3 billion for the Head Start program to continue the 

wonderful progress we have made in reaching out to infants and toddlers. 

As I mentioned earlier, we are making very good progress with the states in 

implementing the Child Health Insurance Program. As of January, 50 plans had been approved 

along with eight plan amendments. Our budget includes another $1.9 billion in federal funds to 

the states to provide coverage to uninsured children. It also proposes a five-year $1.2 billion 

initiative to reach out to eligible children and their families to make sure they are aware of the 

coverage that is available to them. As part of that we will allow states to use up to 3 percent of 

their CHIP money to perform outreach activities in addition to the 10 percent allotment for other 

administrative expenses. 

Weare also proposing $50 million in grants to states to test new pediatric asthma 

management methods and another $40 million to support graduate medical education at our 

nation's children's hospitals. 

Every year, 20,000 young Americans age out of foster care when they tum 18. Too many 

of them are not yet ready to face the challenges of adult life. This budget invests in those young 
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people and gives them some of the basic skills they will need to survive and to thrive. Part of 

that means making sure they are insured through Medicaid until they reach 21.' At a cost of only 

$50 million dollars over five years, we can do that. We must do that. 

It is impossible to talk about children's health without talking about tobacco. The 

members of this Committee are very familiar with the statistics - 3,000 American kids begin 

smoking every day and 1,000 of them will live shorter lives as a result. We must join together to 

pass a comprehensive tobacco bill that puts cigarettes out of the reach of young people, helps to 

teach them about the dangers of smoking, and confirm the FDA's authority over this deadly drug. 

The Department of Health and Human Services also will work with the Justice Department in 

preparing federal litigation against tobacco companies to recoup the money spent on treating the 

often deadly consequences of tobacco use. 

While we help young people to avoid the dangers of tobacco, we also must make sure that 

they are fully immunized against the preventable diseases that are, fortunately, becoming 

increasingly rare in this country. Working together we have made remarkable progress in 

making sure that children are vaccinated at a young age. As a result, cases of polio, mumps, 

tetanus, and measles are at an all-time low. Our budget allocates $1.1 billion to the CDC to 

make further progress toward the goal of having all our children immunized. 

health. 

The final area I would like to discuss with you is our investment in science and public 
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Our budget continues the bipartisan progress we are making toward meeting the 

President's goal of increasing the budget for the National Institutes of Health by 50 percent over 

five years. Last year, Congress enacted a 15 percent increase in the NIH budget and this year we 

make another down payment on that commitment. 

We also are proposing, once again, to allow Medicare patients to enroll in cancer clinical 

trials so that we can help bring new, effective cancer treatments to all Americans. 

We are investing in health care quality by increasing the budget of the Agency for Health 

Care Research and Policy by $35 million to $206 million. This is a major commitment to 

ensuring that the medical break throughs our scientists create are translated into measurable 

improvements in the health of the American people. 

Improvement in health must also go hand in hand with providing a sense of security to 

Americans in their everyday life. Therefore, the threat that exists today of biological terrorism is 

one that we must take seriously. Bioterrorism is not just a problem for the military or for law 

enforcement, it's a problem for the entire public health and medical community. That's why this 

budget proposes a $72 million increase for medical and public health response and preparedness 

for bioterrorism. This amount allows us to improve surveillance, strengthen local medical 

response systems and expand research on biological and chemical agents. 
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Part of this increase will provide $65 million for bioterrorism and emergency response, 

including development and implementation of a national electronic disease surveillance system at 

CDC. This network will create a critical link to track influenza, food-borne illnesses, and other 

infectious diseases. 

In addition, we are proposing a 19 percent increase in the budget of the Food and Drug 

Administration, the largest increase in recent years. 

The requested increase comes at a critical time for the agency, which has been given 

many important new responsibilities in recent years but has not been given corresponding 

increases in its budget. Under the new leadership of Commissioner Henney, the Food and Drug 

Administration will be carrying out high-priority initiatives to improve the safety of the nation's 

food supply, to protect our children from becoming addicted to tobacco products, to ensure the 

safety and adequacy of the blood supply, and to strengthen agency's scientific capabilities. 

Mr. Chairman, members of the Committee, I have put before you today a blueprint for 

health and social service systems to meet the challenges of the new millennium. The goals of 

making health and happiness the defining characteristic of our seniors retirement, of providing a 

better future for our children, and of enabling all Americans to live longer and healthier lives are 

ones that we all share. And like you, I am committed to achieving these goals while 

maintaining the balanced budget discipline we have all worked so hard to create. 
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Chainnan Domenici and Senator Lautenberg, and members of the committee: I appreciate 

the support you have provided us in the past and I look forward to working with all of you to 

meet the challenges before us in this budget. I would be pleased to answer any questions you 

might have. 
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Good morning Mr. Chairman and Members of the Committee. 

I appreciate this opportunity to present the Administration's views on the upcoming 
reauthorization of the Elementary and Secondary Education Act (ESEA) of 1965. The 
Administration is working on a detailed reauthorization proposal that we plan to submit for 
your consideration next month. The Department will also soon submit to Congress several 
reports evaluating the implementation and impact of Title I, other ESEA programs, and Goals 
2000. Today I will provide an overview of our reauthorization efforts, as well as some of our 
specific recommendations. Ifthere is one overriding principle that defines what we hope to 
accomplish, it is to end the tyranny oflow expectations and raise achievement levels for all of 
our young people. 

Let me begin by urging the Committee to develop a single, comprehensive bill 
reauthorizing the Elementary and Secondary Education Act. Some have suggested a title-by
title approach that could lead to several separate bills. This concerns me, because we have 
worked very hard with the Congress in recent years to develop a comprehensive approach to 
Federal support for education reform. If our efforts are to be successful, it is very important 
for all the pieces to fit together, complementing and reinforcing each other to help States, 
school districts, and schools to make the changes needed to raise achievement for all ?tudents. 
This is why the Administration is developing a single, integrated reauthorization proposal, 
and I hope you' will do the same. 

I also want to point out that with the nearly simultaneous reauthorization of the 
Department's Office of Educational Research and Improvement, we have a unique 
opportunity to develop a comprehensive agenda for independent research to support improved 
practices and instruction in elementary and secondary education. We should make every 
effort to develop research-based solutions to the many challenges we face in elementary and 
secondary education, and to get the best information on what works into the hands of parents, 
teachers, principals, and superintendents across the Nation. 

BACKGROUND AND ACCOMPLISHMENTS 

This is, of course, this Administration's second opportunity to work with Congress on 
improving the ESEA. The 1994 reauthorization-the Improving America's Schools Act
took direct aim at transforming a Federal role that for too long had condoned low expectations 
and low standards for poor children. Along with the Goals 2000: Educate America Act, the 
1994 reauthorization reflected a bipartisan effort to raise expectations for all children by 
helping States and school districts to set high standards and establish goals for improving 
student achievement. The 1994 Act included provisions to improve teaching and learning, 
increase flexibility and accountability for States and local school districts, strengthen parent 
and community involvement, and target resources to the highest poverty schools and 
communities. 

There is strong evidence that these changes, particularly the emphasis on high 
standards, have helped States and school districts carry out the hard work of real education 
reform. States that led the way in adopting standards-based reforms-like Kentucky, 
Maryland, North Carolina, and Oregon-found new support from Federal programs that 
helped them to raise reading and math achievement. In other States, the new ESEA and Goals 
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2000 encouraged and supported improvements in teaching and learning tied to high standards. 
For example, in a very positive report on Goals 2000 by the General Accounting Office 
(GAO), we were most pleased that State officials described Goals 2000 as "a significant 
factor in promoting their education reform efforts" and a "catalyst" for change. 

Signs of Progress 

Partly as a result of changes at the Federal level and our new partnerships with the 
States, 48 States, the District of Columbia, and Puerto Rico have developed state-level 
standards and two States have pushed for standards at the local level. More importantly, there 
are promising signs of real progress toward meeting these higher standards in the classroom. 
The National Assessment of Educational Progress (NAEP), for example, has shown 
significant increases in math scores at the 4t

\ 8th
, and Ith grades (See Chart 1). The National 

Education Goals Panel reported that between 1990 and 1996, 27 States significantly increased 
the percentage of 8th graders scoring at either the proficient or the advanced level on the 
NAEP math test (See Chart 2). 

Tomorrow the National Center for Education Statistics :will release its national report 
card on reading, and I understand we will see some improvement. Making sure that every 
child can read well and independently by the end of the 3rd grade is a key benchmark of 
whether or not American education is improving. This has been a very high priority for the 
Administration and over the past few years a strong, bipartisan consensus has emerged on the 
importance of helping all children master this key prerequisite for all further learning. Title I 
provides substantial resources to improve reading instruction, and last year, Congress on a 
bipartisan basis passed the Reading Excellence Act to strengthen State and local efforts to 
improve reading in the early grades. We also now have some 20,000 College Work-Study 
students serving as reading tutors. 

"Leading-Edge" States 

Turning from the national to the State level, individual States have made notable 
progress in a very short period o[time (See Chart 3). North Carolina, for example, more than 
doubled the percentage of its 8th graders scoring at the proficient or advanced levels on the 
NAEP math test, from 9 percent in 1990 to 20 percent in 1996. In Texas, the percentage of 
4th grade students reaching the NAEP proficient or advanced levels rose from 15 percent in 
1992 to 25 percent in 1996. 

The National Education Goals Panel issued a report authored by the RAND 
Corporation that examined experience of these two States. This report found that the "most 
plausible explanation" for the test-score gains was an "organizational environment and 

. incentive structure" based on standards-based reform, defined as "an aligned system of 
standards, curriculum, and assessments; holding schools accountable for improvement by all 
students; and critical support from business." The report also tells us that the willingness of 
political leaders to stay the course and continue the reform agenda, despite "changes of 
Govemors and among legislators," is another key element that has defined the success of 
these two leading States. 
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Many states are not yet implementing proven practices that are working in some of 
this Nation's "leading-edge" States. According to recent special report on accountability in 
Education Week, 36 states issue school report cards, 14 do not, and fewer than half of the 
parents in States that do issue report cards are aware of their existence. The report also tells 
us that only 19 States provide assistance to low performing schools, and only 16 States have 
the authority to reconstitute or close down failing schools. Only about half the States require 
students to demonstrate that they have met standards in order to graduate, and too many still 
promote students who are unprepared from grade to grade. So we have work to do. 

New Flexibility at the Federal Level 

The 1994 reauthorization also brought real change to the way we do business at the 
Department of Education. We made a very determined effort to give States and school 
districts greater flexibility to make innovations that help all students reach high standards. 
Our regulatory reform effort, for example, systematically examined every Department 
regulation and set very specific criteria for regulating only when absolutely necessary. The 
Office of Management and Budget has supported this approach, and other Federal agencies 
have since adopted it as a model. Under our new regulatory criteria, we found that we needed 
to issue regulations for only five of the programs included in the 1994 ESEA reauthorization; 
thus we eliminated a full two-thirds of the regulations previously covering the Elementary and 
Secondary Education Act. 

Another major improvement was to give States the option of submitting a single, 
consolidated State application, instead of separate applications, for the majority of ESEA 
programs. Not surprisingly, every State but one has adopted this approach, which both 
reduces paperwork and encourages a comprehensive approach to planning for the use of 
Federal funds. Moreover, States now submit their single plan just once during the life of the 
authorization cycle, with brief yearly updates to ensure accountability. States reported in 
fiscal year 1996 that the consolidated application slashed paperwork requirements by 
85 percent. 

In addition, the Department has vigorously implemented the waiver provisions 
included in the 1994 reauthorization, which permit States, school districts, and schools to 
request waivers of statutory and regulatory requirements that present an obstacle to innovative 
reform efforts ifthere are adequate accountability safeguards in place. Our efforts included a 
Waiver Hot Line as well as comprehensive waiver guidance at our site on the World Wide 
Web. 

Since the reauthorization of ESEA in 1994, the Department has received 648 requests 
for waivers from States and local districts and granted a total of 357 waivers. Overall, the 
Department has approved 55 percent and disapproved 8 percent of all waivers requested. Of 
the remainder, 28 percent were withdrawn largely because districts learned that they had 
sufficient latitude or flexibility under existing law to proceed without a waiver, demonstrating 
that the ESEA is more flexible than many people thought even without the waiver authority. 
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ED-Flex 

Another approach to flexibility is the ED-Flex demonstration program, which allows 
the Department to give States with strong accountability mechanisms the authority to approve 
waivers of certain Federal statutory and regulatory requirements that stand in the way of 
effective reform at the local level. Congress has authorized up to 12 States to participate in 
ED-Flex. 

We are proposing to expand ED-Flex to allow all eligible States to participate. I 
believe such an expansion should be considered in the context of reauthorization, our 
emphasis on accountability for results, and other programmatic issues. ED-Flex can be an 
important tool for accelerating the pace of real reform in our schools, but it must be done 
thoughtfully. ED-Flex cannot be used to get around established civil rights protections. 

Federal Education Dollars to the Local Level 

One final issue I want to touch on is the Department's performance in getting Federal 
education dollars to the local level, where they can do the most good. There have been a 
number of "dollars to the classroom" proposals over the past two years based on the 
assumption that the Department of Education retains a significant portion of Federal 
elementary and secondary appropriations to pay for administrative costs. 

The truth is that over 95 percent of all the dollars appropriated by Congress for ESEA 
programs already go to local school districts. Almost all of the rest goes to States to provide 
technical assistance, to support the use of standards and assessments, and to provide 
oversight. If the "95 percent" figure sounds familiar, it is because some of those proposals I 
mentioned promise to send 95 percent of Federal dollars to the classroom . 

. I recognize that some may argue about whether the "local level" is the same as "the 
classroom." My view is that once the funds reach the local level, it is up to local elected 
school boards to decide how best to spend them to achieve the purposes of the programs 
enacted by the Congress. We in Washington should not attempt to bypass local school boards 
and deny them their lawful responsibility to determine how to meet the educational needs of 
their students. 

I believe that these accomplishments-widespread adoption of challenging standards, 
promising achievement gains nationally and even more improvement in "leading-edge" 
States, and new flexibility for States and school districts-show that we were on the right 
track in 1994. The evidence demonstrates a clear connection between raising standards and 
raising student achievement. The record also shows, however, that many States and districts 
are still phasing in the 1994 reforms. Taken as a whole, this experience provides a 
compelling argument for the Administration and Congress to keep working together to help 
States and school districts get high standards into the classroom, and to push for improved 
incentives and strengthened accountability mechanisms to ensure that these reforms take hold. 
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THE NEXT STAGE: RAISING ACHIEVEMENT IN 
OUR SCHOOLS AND CLASSROOMS 

Let me layout for you the broader context for our ESEA reauthorization proposals. In 
1994, we broke sharply with the past and made a significant policy shift in putting an end to 
the practice of giving students a watered-down curriculum. I strongly believe that the tyranny 
of low expectations-and it is tyranny-has been one of the great flaws of American 
education. We vigorously oppose the idea of "dumbing down" American education. Instead 
of "dumbing down," we want to "achieve up." 

To support this effort we have developed a comprehensive, three-part strategy of 
(1) targeting investments to disadvantaged children, with particular attention to the early years 
of schooling; (2) improving teacher quality, and (3) real accountability. All these pieces need 
to fit together if we want to raise achievement levels. 

First, our investments in the Title I, the Class-Size Reduction program, the Reading 
Excellence Act, education technology, and after-school programs-to name just a few-are 
all part of our effort to get communities and their teachers and principals the resources they 
need to raise achievement for all students. We have put a real emphasis on the early years of 
schooling because research and common sense tells you that if a young person can "master 
the basics" early, they get off to a much better start in their education .. 

We want to improve academic achievement for all students, with a special emphasis 
on closing the gap upward between poor and minority students and other students. This is 
why, for example, we are such strong supporters of reducing class size in the early grades. 
Research from the Tennessee STAR study d.emonstrated that reducing class sizes in the early 
grades led to higher achievement for all students, with poor and minority students showing the 
greatest gains. 

Second, we think it is absolutely essential to put a highly qualified, dedicated teacher 
in every classroom in America. John Stanford, the inspiring former superintendent from 
Seattle who recently passed away, had this marvelous slogan that summed up his philosophy: 
"the victory is in the classroom." Ifwe are going to achieve many more victories in the 
classroom, we simply have to raise teacher quality and get many more certified teachers into 
our Title I schools. This is why we asked the Congress to create a strong teacher quality 
initiative in the Higher Education Act reauthorization last year. Our intent here is to make 
high standards part of every teacher's daily lesson plans. I will discuss this part of our 
proposal in greater detail later on in my testimony. 

Strengthening Accountability 

Stronger accountability is the third part of our broad strategy of improvement. We 
believe that effective accountability measures-what business leaders call quality control 
measures--can make sure that our investments are used wisely and actually produce the 
desired results. 

Much of our thinking about accountability has been informed by successful 
accountability initiatives at the local and State levels. The most thoughtful education leaders 
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at the State and local level are doing what we are proposing: they are ending social 
promotion, requiring school report cards, identifying low-performing schools, improving 
discipline in schools and classrooms, and putting in place measurable ways to make change 
happen, such as basic skills exams at different grade levels. They are striking a careful 
balance between giving schools the increased support and flexibility they need to raise 
achievement levels and, at the same time, holding schools accountable when they do not 
measure up to clearly established goals. Weare trying to strike that same balance in our 
reauthorization proposals. 

Our emphasis on accountability in ESEA, and in particular in Title I, seeks to build on, 
support, and encourage these growing State and local efforts to pick up the pace of standards
based reform. Here it is important to recognize that we are not talking about more 
regulations. We want better results. There is both a moral and a fiscal dimension to being 
more accountable. We cannot afford to lose the talents of one child, and we cannot waste the 
substantial resources entrusted to us by American taxpayers. 

The "either/or" thinking that has dominated the public debate about our accountability 
proposals-more Federal control versus less local control-really misses the point entirely 
about what we seek to achieve. If a State is putting its own accountability measures into 
place, we are not demanding that they replace their measures with our measures. But if a 
State does not have such requirements in place, then it makes a good deal of sense for them to 
adopt our proposals. We expect States to do this because it is good education policy and the 
right thing to do for the children. 

Our approach to increased accountability is one of graduated response, a range of 
options-some positive and others more prescriptive-that can help break the mold and get 
low-performing schools moving in a more positive direction. On the positive side of the 
continuum, we give school districts greater flexibility if we see that they are making progress. 
But if ~ school or a school district simply isn't making things happen, we want to work with 
State and local officials to find out why and shake things up. The local school district, for 
example, may not be giving teachers the real professional development time they need. 

If a school district is refusing to change, we are prepared to be much more specific 
about how it uses ESEA funding. We do not intend to be passive in the face of failure. We 
will help, nudge, prod, and demand action. And, if we have to, we are prepared to restrict or 
withhold ESEA funding. 

We recognize that a complete accountability system should be multi-dimensional and 
include high expectations and accountability for everyone in the system. All of us are 
responsible for ensuring that all students reach high standards. The accountability measures 
in our reauthorization proposal will be designed to (1) help school districts and states provide 
students with a high-quality education, (2) focus on continuous improvement, and (3) hold 
students, teachers, principals, schools, and districts to high standards. . . 

It is important to note that our proposed accountability measures reinforce and build 
on similar provisions enacted in 1994. For example, the underlying structure of the Title I 
accountability provisions is sound, and a minority of States are hard at work emphasizing 
continuous improvement and holding schools and principals accountable for results. Many 
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States, however, have not fully implemented the Title I provisions and have moved only 
tentatively to make other changes based on high standards and accountability. 

We seek to speed up and strengthen the process by requiring States to take immediate 
action to tum around low-performing schools, to give parents annual report cards, to end 
social promotion, to improve teacher quality, and to have well-thought-out discipline policies 
in place that make a difference. 

Meeting State Standards 

First, we would retain the current Title I requirement that States establish assessments 
aligned with State content and performance standards by the 2000-2001 school year. States 
must also define adequate yearly progress for Title I schools and local school districts in a 
manner that would result in continuous progress toward meeting State standards within a 
reasonable time frame. 

Turning Around the Lowest Performing Schools 

Second, States should take immediate corrective action to tum around the lowest 
performing schools. Currently, there are over 6,500 schools and 1,300 school districts 
designated under Title I as needing improvement. These schools and districts were placed in 
school-improvement status after making little or no improvement over a period of two years. 
Many of these schools are still showing no improvement despite receiving additional support. 
We are saying our children have spent enough time in low-performing schools-it is time to 
take action now. 

States should quickly identify the lowest performing schools that are failing to show 
improvement and provide additional support and assistance. If any school continues to show 
no improvement, States should take bold action such as reconstituting the school or closing 
the school down entirely and reopening it as a fresh new school. The Department's 2000 
budget request includes a $200 million set-aside in Title I to help jumpstart this process of 
State and district intervention in the lowest perfomling schools. 

Annual Report Cards 

Third, annual report cards at the State, district, and school levels should be a 
requirement for receiving ESEA funds. The report cards should provide invaluable 
information on improvement over time or the lack thereof. They should include information 
on student achievement, teacher quality, class size, school safety, attendance, and graduation 
requirements. Where appropriate, the student achievement data should be disaggregated by 
demographic subgroups to allow a greater focus on the gaps between disadvantaged students 
and other students. 

For report cards to make sense they need to be easily understood by and widely 
distributed to parents and the public. As I indicated earlier, while 36 States already require 
report cards, many parents and teachers from these States say that they have never seen them. 
Our proposal is intended to give parents a tool they can use to join the debate over bringing 
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high standards into the classroom, to advocate on behalf of their children and their children's 
schools, and to work with teachers and principals to make improvements. 

I assure you, if parents find out that their children are going to an unruly or unsafe 
school, there will be standing-room only at the next school board meeting and that can be a 
very good thing. Ifparents discover that test scores are down at their school but up at a 
nearby school, they will start asking questions and spark reform. In short, a good, honest 
report card gives parents a real accountability tool that allows them to make a difference in 
the education of their children. 

Separately, we have proposed an additional test that can help parents determine if their 
children are measuring up: the voluntary national tests in 4th grade reading and 8th grade 
math. The independent, bipartisan National Assessment Governing Board (NAGB) is 
developing a plan for this test, in accordance with language in the Fiscal Year 1999 
Appropriations Act. I ask the Committee to join me in looking carefully at this plan when 
NAGB announces it later in the spring. 

Ending Social Promotion 

Fourth, all States receiving ESEA funds should end the practice of social promotion. I 
want to be clear that in calling for an end to social promotion we are not encouraging school 
districts to retain students in grade; instead, we are asking school districts to prepare children 
to high standards. That is why we have pushed so hard for programs like Class Size 
Reduction, the Reading Excellence Act, and the 21 5t Century Community Learning Centers 
after-school initiative, which invest in the early years and help to minimize the number of 
children at risk of retention in grade. 

Research indicates that from 10 to 15 percent of young adults who graduate from high 
school and have not gone further-up to 340,000 students each year-cannot balance a 
checkbook or write a letter to a credit card company to explain an error on a bill. In addition, 
about 450,000 to 500,000 young people drop out of high school between the 10th and Ith 
grades. These are the young people who are hurt by current practices. We need to make sure 
these students are given the support they need to succeed. 

The President's call for an end to social promotion is designed to tell students that 
"performance counts," and to encourage districts and schools to take aggressive action to help 
all students meet promotion standards on time. States should target their efforts at key 
transition points, such as 4th, 8th, and 10th grades, and should use multiple measures, such as 
valid assessments and teacher evaluations, to determine if students have met the high 
standards required for promotion to the next grade. States would develop their own specific 
approaches to match their unique circumstances. 

Strategies to end social promotion include early identification and intervention for 
students who need additional help-including appropriate accommodations and supports for 
students with disabilities. After-school and summer-school programs, for example, can 
provide extended learning time for students' who need extra help to keep them from having to 
repeat an entire grade. . 
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Ensuring Teacher Quality 

Fifth, States must do more to ensure teacher quality. States receiving ESEA funds 
should adopt challenging competency tests for new teachers, phase out the use of uncertified 
teachers, and reduce the number of teachers who are teaching "out of field." Less than two 
weeks ago, we released our first biannual report on Teacher Quality. In developing this 
report, we are making a statement that we are going to keep coming back to the issue of 
teacher quality again and again. The report told us that less than half of America's teachers 
feel very well-prepared to teach in the modem classroom. Teachers cited four areas of 
concern: using technology, teaching children from diverse cultures, teaching children with 
disabilities, and helping limited English proficient (LEP) students (See Chart 4). This study 
really is a cry for help and we need to respond. 

I know the Members of this Committee share our concern about teacher quality, and 
we want to work with you to address that concern. Research shows that qualified teachers are 
the most important in-school factor in improving student achievement, yet more than 
30 percent of newly hired teachers are entering the teaching profession without full 
certification, and over 11 percent enter the field with no license at all. 

Our ability to raise academic standards also is hindered by teachers teaching "out of 
field." Overall, nearly 28 percent of teachers have neither an undergraduate major nor minor 
in their main assigrunent fields. Another significant concern is the practice of using teacher 
aides as substitutes for full-time instructors. All of these individuals are trying to do their 
best, but where they are being asked to take the place of a teacher we are shortchanging our 
students. 

High-poverty urban schools are most likely to suffer from unqualified teachers. Even 
when urban districts succeed in hiring qualified teachers, attrition rates during the first five 
years often reach 50 percent. Partly as a result of difficulties in recruiting and retaining 
teachers, Title I schools are hiring teacher aides at twice the rate of certified teachers, and an 
increasing number of aides are providing direct instruction without a teacher's supervision. 

Our ESEA reauthorization proposal would begin to address these problems by 
ensuring that States adopt challenging competency examinations for all new teachers that 
would include assessments of subject-matter knowledge and teaching skills. We would also 
work to phase out the use of teacher aides as instructors in Title I schools, but at the same 
time encourage paraprofessionals to become certified teachers by supporting State and local 
efforts to build career ladders leading to certification. Our proposal will ensure that States 
make significant progress in reducing both the number ofteachers with emergency certificates 
and the number of teachers teaching subjects for which they lack adequate preparation. 

The issue of improving teacher quality is also of great importance to all of us who 
want to improve the education of children with disabilities. The ESEA is meant to serve all 
children and there are growing numbers of children with disabilities who have been 
successfully mainstreamed into regular classrooms. The ESEA and the Individuals with 
Disabilities Education Act can work together to make a real difference for many more ofthese 
children. The Teacher Quality report told us that the majority of our teachers do not feel as 
well-prepared as they should to teach children with disabilities. We want to work very hard to 
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make sure that all teachers have the skills and the tools they need to teach these children to 
high standards. 

We made a good start in improving teacher quality last year when Congress passed
with strong bipartisan support-the new teacher recruitment and training programs in Title II 
of the reauthorized Higher Education Act. Our ESEA reauthorization plan would build on 
this success by providing resources to help States strengthen teacher-certification standards. 
It also will include-in the new Teacher Quality and High Standards in Every Classroom 
initiative-increased investment in the high-quality professional development that teachers. 
tell us they need to help all students meet challenging new State standards. 

TITLE I 

I have described some of the key, crosscutting measures for getting high standards into 
all classrooms. Now I would like to outline some program-specific issues and 
recommendations, beginning with Title I, which is the largest Federal investment in 
elementary and secondary education. This $7.7 billion program reaches more than 45,000 
schools in over 13,000 school districts. With the expansion of schoolwide projects following 
the last reauthorization, the program now serves over 11 million students. In the 1996-97 
school year, 36 percent of the children served were white, 30 percent were Hispanic, and 
28 percent were African-American. Seventeen percent of the children served were limited 
English proficient. 

Historically, Title I has been the single largest source of Federal funding targeted to 
raising the achievement levels of students in high-poverty schools and helping to close the 
achievement gap between these children and their more advantaged peers. The 1994 
reauthorization focused on helping children in high poverty schools reach the same high 
standards expected of all students. In particular, States were required to develop content and 
performance standards in reading and math, with aligned assessments to measure student 
progress toward meeting the standards. 

The 1994 Act also improved targeting of resources, expanded the schoolwide 
approach, and strengthened parental involvement. With regard to targeting, the GAO recently 
reported that Federal programs are much more targeted than State programs. On average, for 
every $1 a State provided in education aid for each student in a district, the State provided an 
additional $0.62 per poor student. In contrast, for every $1 of Federal funding districts 
received for each student, they received an additional $4.73 in Federal funding per poor 
student. We believe targeting works, and we recommend leaving in place the Title I 
allocation formula adopted by the Congress in 1994. 

The 1994 Act expanded schoolwide programs by permitting schools with poor 
children making up at least 50 percent of their enrollment to use Title I funds in combination 
with other Federal, State, and local funds to upgrade the instructional program of the entire 
school. Since 1995, the number of schools implementing schoolwide programs has more than 
tripled, from about 5,000 to approximately 16,000. Our reauthorization proposal would 
maintain the 50-percent threshold for schoolwide programs. 
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Parents of Title I children are now more fully involved in their children's education 
through the use of parent compacts called for in the 1994 Act. I want to stress that getting 
parents involved in the process of school reform is often the spark that makes the difference. 
I have been a strong advocate of increased parental involvement in education for many years 
and there is a good reason for it. Parents are children's first teachers and they set the 
expectations that tell children how hard they should strive to achieve. Teachers tell us again 
and again that parents are too often the missing part of the education success equation. ' 

If you look at the chart entitled "Making the Grade," you will see why we are placing 
such a strong emphasis on developing compacts between parents and schools for our Title I 
children (See Chart 5). Four years ago, we created the Partnership for Family Involvement in 
Education with 40 organizations. This Partnership has since grown to 4,700 organizations 
and it continues to grow quite rapidly. To give you one example of its activities, last month 
the Partnership sent out a detailed guide of best practices on how teachers can work better 
with parents. 

Progress Since the 1994 Reauthorization 

Current information on Title I indicates progress on several fronts. Title I has 
contributed to the rapid development of challenging State standards that apply to all students 
in Title I schools. Teachers in Title I schools are increasingly reporting that standards are 
helping to guide instruction. Moreover, preliminary data gathered for this reauthorization 
from States that have implemented tl1e Title I standards and assessment provisions generally 
show increased achievement levels in high-poverty schools. For the 1997-98 school year, 
7 of the 10 States with standards and aligned assessments in place for two years report 
increasing percentages of students meeting proficient and advanced performance standards in 
schools with poverty rates of at least 50 percent. These State-level data are particularly 
encouraging since final assessments are not required to be in place until school year 2000-
2001. This and other information, including data indicating that Title I is driving higher 
standards to poor districts and schools, will be discussed in greater detail in the 
Congressionally mandated National Assessment of Title I scheduled for release in late 
February. 

Despite these initial signs of progress, I would be the first to admit that we are not 
anywhere near where we need to be in turning around the thousands oflow-performing high
poverty schools that are served by Title I. This is why the President is so strong for 
improving teacher quality and increasing accountability. We know that many States, districts, 
and schools are not making as much progress as we had hoped. However, we did not expect 
to tum around the long, sorry history of setting low expectations for our Nation's poorest 
children in just four years. I believe we are now on the right course in aligning Title I with 
the best efforts of State and local school systems. We simply need to stay the course in fitting 
all the pieces together to raise achievement levels. 

Finally, in looking at the impact of Title I, we should keep in mind that despite its size 
and prominence at the Federal level, it represents about three percent of national spending on 
elementary and secondary education. Title I is effective only when it works in partnership 
with much larger State and local resources. Nevertheless, Title I can and should do more to 
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assist State and local efforts to raise the educational achievement level of poor and minority 
children, and this is what we are trying to achieve through our reauthorization proposals. 

Proposed Changes to Title I 

Building on what we have learned since 1994, our reauthorization proposal would 
continue to hold at-risk children in high-poverty schools to the same high standards expected 
of all children and to link Title I to State and local reforms based on high standards. We also 
would continue targeting resources to areas of greatest need, supporting flexibility at the local 
level to determine instructional practices, and encouraging more effective implementation of 
schoolwide programs. 

Title I schools would, of course, be subject to the accountability provisions that we 
would apply to all ESEA programs. Specific improvements to Title I would include targeting 
additional resources to help the lowest achieving schools and phasing out the use of teacher 
aides as instructors in Title I schools. We also would strengthen the schoolwide authority by 
borrowing some of the successful features of the Comprehensive School Reform 
Demonstration program, such as basing reforms on solid research about what works. And in 
response to a key recommendation of the reading study conducted by the National Academy 
of Sciences (NAS), we are proposing the use of diagnostic assessments in the first grade to 
ensure the early identification of children with reading difficulties. In addition to these 
proposals, we are giving serious consideration to phasing in a set-aside within Title I for 
professional development aligned to standards. 

Separately, we support the continuation of the Comprehensive School Reform 
Demonstration program, which we believe is generating some good models for improving the 
effectiveness of the broader Title I program and for strengthening both Title I and non-Title I 
schools. 

The Department also is considering proposals to promote high quality professional 
development for early childhood educators and others to help children develop better 
language and literacy skills in the early years. The NAS's reading study presented strong 
evidence that children who receive enrichment services focused on language and cognitive 
development in early childhood show significantly higher reading achievement in the later 
elementary and middle school years. We believe that professional development based on 
recent research on child language and literacy development-including strategies that could 
be shared with parents-could make a significant contribution toward the goal of ensuring 
that every child can read well by the end of the 3rd grade. Our proposal would target those 
children most at risk of experiencing difficulty in learning to read by working with early 
childhood educators in Head Start and Title I pre-K programs. 

QUALITY TEACHERS AND HIGH STANDARDS 
IN EVERY CLASSROOM 

While every State has developed high standards, States and districts now need 
significant support to continue the hard work oftuming these high expectations into 
classroom realities. This is why we are proposing a new initiative called Quality Teachers 
and High Standards in Every Classroom. This initiative would help States and school districts 
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continue the work of aligning instruction with State standards and assessments, while 
focusing most resources on improving teacher quality through high-quality professional 
development. Our proposal would build on and succeed the current Goals 2000, Title II, and 
Title VI programs. 

The National Commission on Teaching and America's Future found that the biggest 
impediment to improving teaching was the lack of access to the kinds of knowledge and skills 
teachers need to help students succeed. We know from the Commission's report that most 
school districts do not direct their professional development funds in a coherent way toward 
sustained, standards-based, practical, and usefulleaming opportunities for teachers. We need 
to provide teachers with opportunities to change instructional practices in order to ensure that 
all children are taught to high standards. 

Just as we have real concerns about improving teacher quality, we need to recognize 
, the growing shortage of qualified principals. I was struck by a recent article in The 

Washington Post, which indicated that about 50 percent of all schools face a shortage of 
qualified principal candidates. That is a very heavy statistic. 

Unfortunately, we have not done enough to support the professional growth of 
teachers and principals. Currently, most school districts spend less than three percent of their 
budgets on professional development, while our best private companies spend as much as 
10 percent to ensure that their employees have quality training and keep current in their work. 
Ifwe expect the best from our students, we need to ensure that we are giving our teachers the 
best support possible. And, we know it works. In New York City's District 2, former 
Superintendent Tony Alvarado made major investments in professional development
investments that paid off in marked improvement in student achievement. 

The 1994 reauthorization included a greater focus on research-based principles of 
professional development in the Eisenhower Professional Development program. Despite this 
emphasis, recent evaluations of the Eisenhower professional development program found that 
most districts did not receive enough funding to support the kind of on-going, intensive 
professional development that works best to improve teaching skills. 

As we move into the next phase of getting high standards into schools and classrooms, 
we must give States and districts the flexibility they need to strengthen their local efforts to 
implement standards and to improve teacher quality. States could use these funds to continue 
the development of standards and assessments and provide leadership to districts working to 
align instruction with these standards and assessments and to improve professional 
development for teachers. School districts would use their funds to implement standards in 
schools and to invest in professional development in core subject areas, with a priority on 
science and mathematics. 

States and districts would also be able to use these funds to meet new ESEA teacher 
quality requirements related to the implementation and improvement of competency-based 
assessments for initial licensure, the reduction of the number of teachers on emergency 
credentials, and the reduction of the number of teachers teaching out of field. 
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Funds would be used to advance teacher understanding and use of best instructional 
practices in one or more of the core academic content areas, with a primary focus on math and 
science. The initiative also is designed to complement the strong emphasis on professional 
development throughout our ESEA reauthorization proposal, including Title I, the Reading 
Excellence Act, and Title VII. 

We would support activities to assist new teachers during their first three years in 
classroom, including additional time for course preparation and lesson planning, mentoring 
and coaching by trained mentor teachers, observing and consulting with veteran teachers, and 
team-teaching with veteran teachers. 

Veteran teachers would be encouraged to participate in collaborative professional 
development based on the standards developed by the National Board for Professional 
Teaching Standards. The initiative also would support district-wide professional development 
plans designed to help students meet State academic standards, the integration of educational 
technology into classroom practice, and efforts to develop the next generation of principals. 

SAFE, DISCIPLINED, AND DRUG-FREE SCHOOLS 

The Administration's plans for reauthorizing the Safe and Drug-Free Schools and 
Communities Act have actually taken shape over the past few years in our annual budget 
requests. These proposals have been designed to strengthen the program by improving 
accountability and by targeting funds to local educational agencies with (1) significant drug 
and violence prevention problems and (2) high-quality, research-based programs to address 
those problems. 

Our reauthorization proposal would build on these earlier efforts by emphasizing a 
schoolwide approach to drug and violence prevention. All school districts receiving funds 
would be required to develop a comprehensive Safe and Drug-Free Schools plan to ensure 
that they have a drug-free, safe, and disciplined learning environment. These plans would 
include fair and effective discipline policies, safe passage to and from schools, effective 
research-based drug and violence prevention policies, and links to after-school programs. 
These plans would also have to reflect the "principles of effectiveness" that the Department 
recently established, which include the adoption of research-based strategies, setting 
measurable goals and objectives for drug and violence prevention, and regular evaluation of 
progress toward these goals and objectives. 

Program funds would be distributed in larger, more effective grants, because our 
proposal would require States to award competitive grants to a limited number of high-need 
districts. Program evaluations have consistently found that the current practice of allocating 
funds by formula to all districts spreads funds too thinly to have a significant impact in most 
districts. For example, about three-fifths of districts currently receive grants of less than 
$10,000, with the average grant providing only about $5 per student. 

Our reauthorization plan also would continue the Safe Schools/Healthy Students 
program, an interagency initiative that provides competitive grants to help school districts and 
communities to develop and implement comprehensive, community-wide strategies for 
creating safe and drug-free schools and for promoting healthy childhood development. 
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Similarly, the Safe and Drug-Free Schools Coordinator Initiative would be continued under 
our proposal. 

We also will propose to authorize the Department to provide emergency services, 
especially mental health and counseling services, to schools affected by the kind of violence 
we saw last year in Arkansas, Kentucky, Mississippi, Oregon, and Pennsylvania. This is the 
$12 million Project SERV (School Emergency Response to Violence) initiative included in 
the President's 2000 budget request. Our reauthorization plan also would set aside a small 
amount of funding at the State level to support similar emergency response activities. 

EDUCATIONAL TECHNOLOGY 

Since the creation of Title III in the last ESEA reauthorization, the Federal 
government has helped States and school districts make significant progress in bringing 
technology into the classroom and making sure that teachers are prepared to effectively 
integrate technology throughout the curriculum. 

With the support of Congress, the Department has delivered over $1 billion to States 
through the Technology Literacy Challenge Fund. This investment is helping to increase the 
number of classrooms connected to the Internet-just 27 percent in 1997-and has helped 
decrease the student-computer ratio from 38 students per multimedia computer to 13 students 
per multimedia computer. 

By early March, $1.9 billion dollars in E-Rate discounts will be provided to the 
Nation's schools and libraries. This means that over the summer, the number of poor schools 
that are connected to the Internet will rise dramatically. These discounts will also provide 
affordable access to advanced telecommunications and ensure that all of our schools are 
active participants in the technological revolution. 

To reduce the "digital divide" that could widen the achievement gap between 
disadvantaged students and their wealthier peers, we propose to strengthen the targeting 
provisions of the Technology Literacy Challenge Fund. Just 63 percent of high-poverty 
schools had connections to the Internet in 1998, compared to 88 percent oflow-poverty 
schools. The disparity is even greater at the classroom level, with only 14 percent of 
classrooms connected to the Internet in high-poverty schools, compared to 34 percent of 
classrooms in low-poverty schools. 

Federal dollars are helping to narrow this digital divide. High-poverty schools 
received over two-and-one-halftimes more new computers than their low-poverty 
counterparts in recent years. We will make a special effort to address the needs of rural 
America, where technologies like distance learning can make a real difference, and to 
coordinate ESEA technology programs with the Individuals with Disabilities Education Act 
Technology Development Program, which expands access to innovations in technology to 
students with disabilities. 

Helping teachers integrate technology into their daily lesson plans will be another 
special focus. Currently, only 20 percent of our teachers feel qualified to integrate technology 
throughout the curriculum. The reauthorization proposal for Title III will focus on supporting 
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State and local efforts to improve teacher quality, with a priority for developing partnerships 
between local school districts, institutes of higher education, and other entities. 

We also want to strengthen our evaluation efforts to find proven and promising models 
. of how technology is improving achievement that we can bring to scale. 

SUPPORTING STUDENTS WITH LIMITED ENGLISH PROFICIENCY 

Students with limited English proficiency (LEP) are the fastest growing population 
served by the Elementary and Secondary Education Act. According to State educational 
agency data, the number of LEP students grew 67 percent between the 1990-91 and 1996-97 
academic years. 

Growing numbers ofLEP students are in States and communities that have little prior 
experience in serving them. For example, between the 1992-93 and 1996-97 school years, the 
LEP population more than doubled in Alabama, Alaska, Florida, Idaho, Nebraska, Nevada, 
North Carolina, Oregon, South Carolina, and Tennessee. 

The President's goal is to hold schools accountable for ensuring that LEP students can 
speak and read English after three consecutive years in our schools. We are equally 
committed to ensuring that LEP students reach challenging academic standards in all content 
areas. We also want to assure that States and school districts have the flexibility they need to 
provide the most appropriate instruction for each child. 

I told you earlier that we cannot afford to waste the talents of one child. One of 
America's greatest strengths has always been her diversity of peoples. Today, immigrants 
and their children are revitalizing our cities, energizing our culture, and building up our 
economy. We have a responsibility to make them welcome here and to help them enter the 
mainstream of American life. 

Our reauthorization proposal for the Title VII bilingual education provisions seeks to 
achieve these goals by emphasizing the same two key strategies we are pursuing throughout 
the ESEA: improving teacher quality and strengthening accountability. 

To increase teacher quality, for example, all institutions of higher education applying 
for Title VII grants would be required to show that their teacher education programs include 
preparation for all teachers serving LEP students. 

To strengthen accountability, we would require both Title VII grantees and Title I 
schools to annually assess the progress of LEP students in attaining English proficiency. 
These assessments will be used to infonn parents of their children's progress and to help 
schools improve instruction. 

LEP students who have been in U.S. schools for less than three years would continue 
to be included in the Title I assessment system, but after three years reading assessments 
would be conducted in English. Schools and districts would be held responsible, as part of 
the larger ESEA accountability provisions, for ensuring that LEP students reach the three-year 
English language proficiency goal. 
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I also believe that America's child·ren need to become much more fluent in other 
languages. We are very far behind other nations when it comes to giving our students a 
mastery of other languages. There are teenagers in Europe who can easily speak three 
languages. I am certain we can do a much better job at giving our students both a mastery of 
English and fluency in at least one foreign language. There are currently over 200 two-way 
bilingual education programs that teach English and a foreign language and allow all students 
to truly develop proficiency in both languages. 

EXCELLENCE AND OPPORTUNITY IN PUBLIC EDUCATION 

As I travel around the country visiting schools, I continue to see the spark of 
innovation and creativity in many public schools. Public education is changing quite rapidly 
at the ground level and offering parents many more options in the terms of the type of schools 
their children can attend and the courses they can take. 

This Administration is a strong advocate of public school choice as a way to 
encourage and stimulate the creative efforts of school districts to give parents the. opportunity 
to find a school that best fits the needs of their children. Some discussions about choice 
suggest that there is choice only outside of public education. Well, that is an assumption that 
I want to challenge because it really has no basis in fact. 

You can go to school district after school district and find schools-within-schools, 
magnet schools, school-to-work initiatives, high schools collaborating with local colleges, and 
·option and theme schools that focus in on specialized fields like the environment, the visual 
and performing arts, communications and technology, back-to-basics, classical studies, 
marine science, accelerated learning, the international baccalaureate, finance, and medical 
sCiences. 

There is a great deal of variety in public education at the local level, from alternative 
schools to community-based learning efforts, to schools-without-walls, to public schools that 
focus in on the core-knowledge approach to education. There are public school districts like 
Seattle that have a completely open choice model and many other school districts that offer 
intra-district choice, inter-district choice, and controlled choice. Critics of public education 
would do well to recognize that many public school districts are far more in touch with 
parents than they think and are giving parents the choices they seek. 

I want to stress that one of the most important choices that parents can make about a 
child's education is the choice of subjects and not schools. We have a growing body of 
research showing that courses students choose in middle and high school are powerful 
predictors of success-from mastery of high-level math to gaining entrance to top colleges 
and universities. The best schools in America-whether they are public, private or 
parochial-all share something in common: they place a strong emphasis on a rigorous and 
engaging academic program. This is what makes these schools distinctive, and it is what 
makes them work. 

That is why President Clinton has spent six years advocating the idea that by raising 
standards, exciting families about their children's education, and putting quality teachers into 
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every classroom, we can raise achievement for many, many more of our students-and 
indeed, someday soon, hopefully all of our students. That is the best public policy for us to 
support. Private school voucher programs affect only a small number of students, divert us 
from our goal of high standards for all children, and take scarce resources from the public 
schools that serve around 90 percent of America's children. 

While the Administration strongly opposes efforts to divert· public funds to private 
schools through vouchers or similar proposals, we want to encourage the development of new 
choices within the public school system. This is why we worked very closely with Congress 
to reauthorize the Charter School legislation that fosters creativity with accountability. 

This year we are proposing a new choice authority that would help us identify and 
support new approaches to public school choice, such as inter-district magnet schools and 
worksite schools, and promote a new, broader version of choice that works within all public 
schools. 

We are interested in promoting public school choice programs in which the schools 
and programs are public and accountable for results, are genuinely open and accessible to all 
students, and promote high standards for all students. There are many successful public 
schools that can provide models for improving low-performing schools, and one of our goals 
must be to find ways to help States and local school districts to replicate these successful 
models by leveraging "what works" for our children's education. 

MODERNIZING SCHOOLS FOR THE 21 ST CENTURY 

An additional priority for the Administration is to help communities build and 
renovate the school buildings they will need to help all students reach challenging standards. 
The General Accounting Office has reported that States and school districts face over 
$112 billion in repairs to existing schools. In addition, many schools face severe 
overcrowding as a result of the "baby boom echo." 

The Administration is proposing $25 billion in bonding authority to finance the 
construction or renovation of up to 6,000 schools. As part of the President's tax legislation, 
the Federal government will provide bondholders with tax credits in lieu of interest payments. 
State and local bond issuers will be responsible for repayment of principal. In addition, 
through the reauthorized ESEA, we would make grants to involve citizens in designing 
schools that reflect the needs of the entire community. The President's 2000 budget would 
provide $10 million for these grants under the Fund for the Improvement of Education. 

CONCLUSION 

These are just the highlights of a comprehensive reauthorization proposal that will 
span a dozen or so titles affecting nearly every area of Federal support for the Nation's 
elementary and secondary schools. I encourage you to give careful consideration to our full 
proposal when it is completed next month, and I look forward to discussing the specific 
details of our plan as your work on your legislation. . 
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The framework for all of our thinking is the clear recognition that the days of 
"dumbing down" American education are over. We want to "achieve up~' and raise 
expectations for all of our young people. As I have said so many times before, our children 
are smarter than we think. We can and surely will debate the merits of the policy ideas that 
we are putting forward today and that is healthy. Let us find common ground, however, 
around the idea that we have both a moral and social obligation to give the poorest of our 
young people the help they need to get a leg-up in life and be part of the American success 
story. 

As I travel around the country visiting schools, I really do get a sense that things are 
happening, that a very strong consensus has developed about what needs to be done to 
improve our schools. All the elements are coming together: a new emphasis on early 
childhood, better reading skills, high expectations for all of our young people, and 
accountability for results. We are moving in the right direction and we need to stay the course 
to get results and always remember that "the victory is in the classroom." 

In conclusion, I want assure you that the Administration is prepared to work with the 
Congress to help and support local and State educators and leaders who are striving to raise 
achievement levels. I hope that in the process, a new bipartisan spirit can evolve around 
education issues. The last few years have been somewhat contentious here in Washington, 
and we need to give a better account of ourselves to the American people. 

I will be happy to take any questions you may have. 
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HHS argues that a decision about state action in Medicare is not 
applicable to Medicaid because Medicare beneficiaries can always return to 
fee-for-service, while Medicaid beneficiaries cannot not. (Note: Under 
the BBA, by 2001, beneficiaries will be locked into managed care plans for 
nine months from when they join the plan) . 

Medicaid is not that different from Medicare -- millions of Medicaid 
beneficiaries have a choice of managed care or fee-for-service. 

Only 2 states have 100 percent of beneficiaries in managed care 
(Tennessee and Washington). States need 1115 waivers to require 
Medicare-Medicaid o&dual eligiblesoS and children with special needs to 
join Medicaid managed care plans. In 10 states, less than 25 percent of 
beneficiaries are enrolled in managed care. 

Half (25) of states do not enroll any elderly or disabled Medicaid 
beneficiaries in managed care. This, plus the choice of fee-for-service 
for some adults and children account for the fact that 50 percent of 
Medicaid beneficiaries are not enrolled in managed care. 

Absurd to make the case based on whether a beneficiary chooses managed 
care. In Medicaid, some children with special needs can choose but cannot 
be forced to enroll in managed care -- while healthy children may be 
required to enroll. Under HHSo,s logic, it would be alright to hav'e no 
private right of action for the sick child whose parent sO, chose managed 
care but not alright to take away the right of action from the healthy 
child. 

Some Medicare-Medicaid dual eligibles are enrolled in managed care. For 
some elderly and people with disabilities, Medicare covers their basic 
health services and Medicaid pays for prescription drugs, Medicare cost 
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sharing, etc. In this situation, the managed care plan could be sued as a 
state actor in Medicaid but not in Medicare. 
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Good morning Mr. Chainuan and Members of the Committee. 

I appreciate this opportunity to present the Administration's views on the upcoming 
reauthorization of the Elementary and Secondary Education Act (ESEA) of 1965. The 
Administration is working on a detailed reauthorization proposal that we plan to submit for 
your consideration next month. The Department will also soon submit to Congress several 
reports evaluating the implementation and impact of Title I, other ESEA programs, and Goals 
2000. Today I will provide an overview of our reauthorization efforts, as well as some of our 
specific recommendations. If there is one overriding principle that defines what we hope to 
accomplish, it is to end the tyranny of low expectations and raise achievement levels for all of 
our young people. 

Let me begin by urging the Committee to develop a single, comprehensive bill 
reauthorizing the Elementary and Secondary Education Act. Some have suggested a title-by
title approach that could lead to several separate bills. This concerns me, because we have 
worked very hard with the Congress in recent years to develop a comprehensive approach to 
Federal support for education refonu. If our efforts are to be successful, it is very important 
for all the pieces to fit together, complementing and reinforcing each other to help States, 
school districts, and schools to make the changes needed to raise achievement for all students. 
This is why the Administration is developing a single, integrated reauthorization proposal, 
and I hope you will do the same. 

I also want to point out that with the nearly simultaneous reauthorization of the 
Department's Office of Educational Research and Improvement, we have a unique 
opportunity to develop a comprehensive agenda for independent research to support improved. 
practices and instruction in elementary and secondary education. We should make every 
effort to develop research-based solutions to the many challenges we face in elementary and 
secondary education, and to get the best infonuation on what works into the hands of parents, 
teachers, principals, and superintendents across the Nation. 

BACKGROUND AND ACCOMPLISHMENTS 

This is, of course, this Administration's second opportunity to work with Congress on 
improving the ESEA. The 1994 reauthorization-the Improving America's Schools Act
took direct aim at transfonuing a Federal role that for too long had condoned low expectations 
and low standards for poor children. Along with the Goals 2000: Educate America Act, the 
1994 reauthorization reflected a bipartisan effort to raise expectations for all children by 
helping States and school districts to set high standards and establish goals for improving 
student achievement. The 1994 Act included provisions to improve teaching and learning, 
increase flexibility and accountability for States and local school districts, strengthen parent 
and community involvement, and target resources to the highest poverty schools and 
communities. 

There is strong evidence that these changes, particularly the emphasis on high 
standards, have helped States and school districts carry out the hard work of real education 
refonu. States that led the way in adopting standards-based refonus-like Kentucky, 
Maryland, North Carolina, and Oregon-found new support from Federal programs that 
helped them to raise reading and math achievement. In other States, the new ESEA and Goals 
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2000 encouraged and supported improvements in teaching and learning tied to high standards. 
For example, in a very positive report on Goals 2000 by the General Accounting Office 
(GAO), we were most pleased that State officials described Goals 2000 as "a significant 
factor in promoting their education reform efforts" and a "catalyst" for change. 

Signs of Progress 

Partly as a result of changes at the Federal level and our new partnerships with the 
States, 48 States, the District of Columbia, and Puerto Rico have developed state-level 
standards and two States have pushed for standards at the local level. More importantly, there 
are promising signs of real progress toward meeting these higher standards in the classroom. 
The National Assessment of Educational Progress (NAEP), for example, has shown 
significant increases in math scores at the 4th, 8th

, and 12th grades (See Chart 1). The National 
Education Goals Panel reported that between 1990 and 1996, 27 States significantly increased 
the percentage of 8th graders scoring at either the proficient or the advanced level on the 
NAEP math test (See Chart 2). 

Tomorrow the National Center for Education Statistics will release its national report 
card on reading, and I understand we will see some improvement. Making sure that every 
child can read well and independently by the end ofthe third grade is a key benchmark of 
whether or not American education is improving. This has been a very high priority for the 
Administration and over the past few years a strong, bipartisan consensus has emerged on the 
importance of helping all children master this key prerequisite for all further learning. Title I 
provides substantial resources to improve reading instruction, and last year, Congress on a 
bipartisan basis passed the Reading Excellence Act to strengthen State and local efforts to 

. improve reading in the early grades. We also now have some 20,000 College Work-Study 
students serving as reading tutors. 

"Leading-Edge" States 

Turning from the national to the State level, individual States have made notable 
progress in a very short period of time (See Chart 3). North Carolina, for example, more than 
doubled the percentage of its 8th graders scoring at the proficient or advanced levels on the 
NAEP math test, from 9 percent in 1990 to 20 percent in 1996. In Texas, the percentage of 
4th grade students reaching the NAEP proficient or advanced levels rose from 15 percent in 
1992 to 25 percent in 1996. 

The National Education Goals Panel issued a report authored by the RAND 
Corporation that examined experience of these two States. This report found that the "most 
plausible explanation" for the test-score gains was an "organizational environment and 
incentive structure" based on standards-based reform, defined as "an aligned system of 
standards, curriculum, and assessments; holding schools accountable for improvement by' all 
students; and critical support from business." This report also goes on to tell us that the 
willingness of political leaders to stay the course and continue the reform agenda, despite 
"changes of Governors and among legislators," is another key element that has defined the 
success of these two leading States. 
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Many states are not yet implementing proven· practices that are working in some of 
this Nation's "leading-edge" States. According to recent special report on accountability in 
Education Week, 36 states issue school report cards, 14 do not, and fewer than half of the 
parents in States that do issue report cards are aware of their existence. The report also tells 
us that only 19 States provide assistance to low perfonning schools, and only 16 States have 
the authority to reconstitute or close down failing schools. Only about half the States require 
students to demonstrate that they have met standards in order to graduate, and too many still 
promote students who are unprepared from grade to grade. So we have work to do. 

New Flexibility at the Federal Level 

The 1994 reauthorization also brought real change to the way we do business at the 
Department of Education. We made a very determined effort to give States and school 
districts greater flexibility to make innovations that help all students reach high standards. 
Our regulatory reform effort, for example, systematically examined every Department 
regulation and set very specific criteria for regulating only when absolutely necessary. The 
Office of Management and Budget has supported this approach, and other Federal agencies 
have since adopted it as a model. Under our new regulatory criteria, we found that we needed 
to issue regulations for only five of the programs included in the 1994 ESEA reauthorization; 
thus we eliminated a full two-thirds of the regulations previously covering the Elementary and 
Secondary Education Act. 

Another major improvement was to give States the option of submitting a single, 
consolidated State application, instead of separate applications, for the majority of ESEA 
programs. Not surprisingly, every State but one has adopted this approach, which both 
reduces paperwork and encourages a comprehensive approach to planning for the use of 
Federal funds. Moreover, States now submit their single plan just once during the life of the 
authorization cycle, with brief yearly updates to ensure accountability. States reported in 
fiscal year 1996 that the consolidated application slashed paperwork requirements by 
85 percent. 

In addition, the Department has vigorously implemented the waiver provisions 
included in the 1994 reauthorization, which permit States, school districts, and schools to 
request waivers of statutory and regulatory requirements that present an obstacle to innovative 
reform efforts if there are adequate accountability safeguards in place. Our efforts included a 
Waiver Hot Line as well as comprehensive waiver guidance at our site on the World Wide 
Web. 

Since the reauthorization of ESEA in 1994, the Department has received 648 requests 
for waivers from States and local districts and granted a total of 357 waivers. Overall, the 
Department has approved 55 percent and disapproved 8 percent of all waivers requested. Of 
the remainder, 28 percent were withdrawn largely because districts learned that they had 
sufficient latitude or flexibility under existing law to proceed without a waiver, demonstrating 
that the ESEA is more flexible than many people thought even without the waiver authority. 
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ED-Flex 

Another approach to flexibility is the ED-Flex demonstration program, which allows 
the Department to give States with strong accountability mechanisms the a4thority to approve 
waivers of certain Federal statutory and regulatory requirements that stand in the way of 
effective reform at the local level. Congress has authorized up to 12 States to participate in 
ED-Flex. 

We are proposing to expand ED-Flex to allow all eligible States to participate. I 
believe such an expansion should be considered, not as a free-standing bill, but in the context 
of reauthorization, our emphasis on accountability for results, and other programmatic issues. 
ED-Flex can be an important tool for accelerating the pace of real reform in our schools, but it 
must be done thoughtfully. ED-Flex cannot be used to get around established civil-rights 
protections. 

Federal Education Dollars to the Local Level 

One final issue I want to touch on is the Department's performance in getting Federal 
education dollars to the local level, where they can do the most good. There have been a 
number of "dollars to the classroom" proposals over the past two years based on the 
assumption that the Department of Education retains a significant portion of Federal 
elementary and secondary appropriations to pay for administrative costs. 

The truth is that over 95 percent of all the dollars appropriated by Congress for ESEA 
programs already go to local school districts. Almost all of the rest goes to States to provide 
technical assistance, to support the use of standards and assessments, and to provide 
oversight. If the "95 percent" figure sounds familiar, it is because some of those proposals I 
mentioned promise to send 95 percent of Federal dollars to the classroom. 

I recognize that some may argue about whether the "local level" is the same as "the 
classroom." My view is that once the funds reach the local level, it is up to local elected 
school boards to decide how best to spend them to achieve the purposes of the programs 
enacted by the Congress. We in Washington should not attempt to bypass local school boards 
and deny them their lawful responsibility to determine how to meet the educational needs of 
their students. 

I believe that these accomplishments-widespread adoption of challenging standards, 
promising achievement gains nationally and even more improvement in "leading-edge" 
States, and new flexibility for States and school districts-show that we were on the right 
track in 1994. The evidence demonstrates a clear connection between raising standards and 
raising student achievement. The record also shows, however, that many States and districts 
are still phasing in the 1994 reforms. Taken as a whole, this experience provides a 
compelling argument for the Administration and Congress to keep working together to help 
States and school districts get high standards into the classroom, and to push for improved 
incentives and strengthened accountability mechanisms to ensure that these reforms take hold. 
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THE NEXT STAGE: RAISING ACHIEVEMENT IN 
OUR SCHOOLS AND CLASSROOMS 

Let me layout for you the broader context for our ESEA reauthorization proposals. In 
1994, we broke sharply with the past and made a significant policy shift in putting an end to 
the practice of giving students a watered-down curriculum. I strongly believe that the tyranny 
of low expectations-and it is tyranny-has been one of the great flaws of American 
education. We vigorously oppose the idea of "dumbing down" American education. Instead 
of "dumbing down," we want to "achieve up." 

To support this effort we have developed a comprehensive, three-part strategy of 
(1) targeting investments to disadvantaged children, with particular attention to the early years 
of schooling; (2) improving teacher quality, and (3) real accountability. All these pieces need 
to fit together if we want to raise achievement levels. 

First, our investments in the Title I, the Class-Size Reduction program, the Reading 
Excellence Act, education technology, and after-school programs-to name just a few-are 
all part of our effort to get communities and their teachers and principals the resources they 
need to raise achievement for all students. We have put a real emphasis on the early years of 
schooling because research and common sense tells you that if a young person can "master 
the basics" early, they get off to a much better start in their education. 

We want to improve academic achievement for all students, with a special emphasis 
on closing the gap upward between poor and minority students and other students. This is 
why, for example, we are such strong supporters of reducing class size in the early grades. 
Research from the Tennessee STAR study demonstrated that reducing class sizes in the early 
grades led to higher achievement for all students, with poor and minority students showing the 
greatest gains. 

Second, we think it is absolutely essential to put a highly qualified, dedicated teacher 
in every classroom in America. John Stanford, the inspiring former superintendent from 
Seattle who recently passed away, had this marvelous slogan that summed up his philosophy: 
"the victory is in the classroom." Ifwe are going to achieve many more victories in the 
classroom, we simply have to raise teacher quality and get many more certified teachers into 
our Title I schools. This is why we asked the Congress to fund a strong teacher quality 
initiative in reauthorizing the Higher Education Act last year. Our intent here is to make high 
standards part of every teacher's daily lesson plans. I will discuss this part of our proposal in 
greater detail later on in my testimony. 

Strengthening Accountability 

Stronger accountability is the third part of our broad strategy of improvement. We 
believe that effective accountability measures-what business leaders' call quality control 
measures-can make sure that our investments are used wisely and actually produce the 
desired results. 

Much of our thinking about accountability has been informed by successful 
accountability initiatives at the local and State levels. The most thoughtful education leaders 
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at the State and local level are doing what we are proposing: they are ending social 
promotion, requiring school report cards, identifying low performing schools, improving 
discipline in schools and classrooms, and putting in place measurable ways to make change 
happen, such as basic skills exams at different grade levels. They are striking a careful 
balance between giving schools the increased support and flexibility they need to raise 
achievement levels and, at the same time, holding schools accountable when they do not 
measure up to clearly established goals. We are trying to strike that same balance in our 
reauthorization proposals. 

Our emphasis on accountability in ESEA, and in particular in Title I, seeks tobuild on, 
support, and encourage these growing State and local efforts to pick up the pace of standards
based reform. Here it is important to recognize that we are not talking about more 
regulations. We want better results. There is both a moral and a fiscal dimension to being 
more accountable. We cannot afford to lose the talents of one child, and we cannot waste the 
substantial resources entrusted to us by American taxpayers. 

The "either or" thinking that has dominated the public debate to date about our 
accountability proposals-more Federal control versus less local control-really misses the 
point entirely about what we seek to achieve. If a State is putting its own accountability 
measures into place, we are not demanding that they replace their measures with our 
measures. If a State does not have such requirements in place, then it makes a good deal of 
sense for them to adopt our proposals. We expect States to do this because it is good 
education policy and the right thing to do for the children. 

Our approach to increased accountability is one of graduated response, a range of 
options-some positive and others more prescriptive-that can help break the mold and get 
low-performing schools moving in a more positive direction. On the positive side of the 
continuum, you give school districts the flexibility they need if you see that they are making 
progress. If a school or a school district simply isn't making things happen, we want to shake 
things up and work with State and local officials to find out why. The local school district, 
for example, may not be giving teachers the real professional development time they need. 

If a school district is refusing to change, we are prepared, for example, to be much 
more specific about how it uses ESEA funding. We do not intend to be passive in the face of 
failure. We will help, nudge, prod, and demand action. And, if we have to, we are prepared 
to restrict or withhold ESEA funding. 

We recognize that a complete accountability system should be multi-dimensional and 
include high expectations and accountability for everyone in the system. All of us are 
responsible for ensuring that all students reach high standards. The accountability measures 
in our reauthorization proposal will be designed to (1) help school districts and states provide 
students with a high-quality education, (2) focus on continuous improvement, and (3) hold 
students, teachers, principals, schools, and districts to high standards. 

It is important to note that our proposed accountability measures reinforce and build 
on similar provisions enacted in 1994. For example, the underlying structure of the Title I 
accountability provisions is sound, and a minority of States are hard at work emphasizing 
continuous improvement and holding schools and principals accountable for results. Many 
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States, however, have not fully implemented the Title I provisions and have moved only 
tentatively to make other changes based on high standards and accountability. 

We seek to speed up and strengthen the process by requiring States to take immediate 
action to tum around low-performing schools, to give parents annual report cards, to end 
social promotion, to improve teacher quality, and to have well-thought-out discipline policies 
in place that make a difference. 

Meeting State Standards 

First, we would retain the current Title I requirement that States establish assessments 
aligned with State content and performance standards by the 2000-2001 school year. States 
must also define adequate yearly progress for Title I schools and local school districts in a 
manner that would result in continuous progress toward meeting State standards within a 
reasonable time frame. 

Turning Around the Lowest Performing Schools 

Second, States should take immediate corrective action to tum around the lowest 
performing schools. Currently, there are over 6,500 schools and 1,300 school districts 
designated under Title I as needing improvement. These schools and districts were placed in 
school-improvement status after making little or no improvement over a period of two years. 
Many of these schools are still showing no improvement despite receiving additional support. 
We are saying our children have spent enough time in low-performing schools-it is time to 
take action now. 

States should quickly identify the lowest performing schools that are failing to show 
improvement and provide additional support and assistance. If any school continues to show 
no improvement, States should take bold action such as reconstituting the school or closing 
the school down entirely and reopening it as a fresh new school. The Department's 2000 
budget request includes a $200 million set-aside in Title I to help jumpstart this process of 
State and district intervention in the lowest perfomling schools. 

Annual Report Cards 

Third, annual report cards at the State, district, and school levels should be a 
requirement for receiving ESEA funds. The report cards should provide invaluable 
information on improvement over time or the lack thereof. They should include information 
on student achievement, teacher quality, class size, school safety, attendance, and graduation 
requirements. Where appropriate, the student achievement data should be disaggregated by 
demographic subgroups to allow a greater focus on the gaps between disadvantaged students 
and other students. 

For report cards to make sense they need to be easily understood by and widely 
distributed to parents and the public. As I indicated earlier, while 36 States already require 
report cards, many parents and teachers from these States say that they have never seen them. 
Our proposal is intended to give parents a tool they can use to join the debate over bringing 
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high standards into the classroom, to advocate on behalf of their children and their children's 
schools, and to work with teachers and principals to make improvements. 

I assure you, ifparents find out that their children are going to an unruly or unsafe 
school, there will be standing-room only at the next school board meeting and that can be a 
very good thing. Ifparents discover that test scores are down at their school but up at a 
nearby school, they will start asking questions and spark reform. In short, a good, honest 
report card gives parents a real accountability tool that allows them to make a difference in 
the education of their children. 

Separately, we have proposed an additional test that can help parents determine iftheir 
children are measuring up: the voluntary national tests in 4th grade reading and 8th grade 
math. The independent, bipartisan National Assessment Governing Board (NAGB) is 
developing a plan for this test, in accordance with language in the Fiscal Year 1999 
Appropriations Act. I ask the Committee to join me in looking carefully at this plan when 
NAGB announces it later in the spring. 

Ending Social Promotion 

Fourth, all States receiving ESEA funds should end the practice of social promotion. I 
want to be clear that in calling for an end to social promotion we are not encouraging school 
districts to retain students in grade, instead we are asking school districts to prepare children 
to high standards. That is why we have pushed so hard for programs like Class Size 
Reduction, the Reading Excellence Act, and the 21 st Century Community Learning Centers 
after-school initiative, which invest in the early years and help to minimize the number of 
children at risk of retention in grade. 

Research indicates that from 10 to 15 percent of young adults who graduate from high 
school and have not gone further-up to 340,000 students each year-cannot balance a 
checkbook or write a letter to a credit card company to explain an error on a bill. In addition, 
about 450,000 to 500,000 young people drop out of high school between the 10th and Ith 
grades. These are the young people who are hurt by current practices. We need to make sure 
these students are given the support they need to succeed. 

The President's call for an end to social promotion is designed to tell students that 
"performance counts," and to encourage districts and schools to take aggressive action to help 
all students meet promotion standards on time. States should target their efforts at key 
transition points, such as 4th, 8th, and 10th grades, and should use multiple measures, such as 
valid assessments and teacher evaluations, to determine if students have met the high 
standards required for promotion to the next grade. States would develop their own specific 
approaches to match their unique circumstances. 

Strategies to end social promotion include early identification and intervention for 
students who need additional help-including appropriate accommodations and supports for 
students with disabilities. After-school and summer-school programs, for example, can 
provide extended learning time for students who need extra heJp to keep them from having to 
repeat an entire grade. 
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Ensuring Teacher Quality 

Fifth, States must do more to ensure teacher quality. States receiving ESEA funds 
should adopt challenging competency tests for new teachers, phase out the use of uncertified 
teachers, and teachers who are teaching out-of-field. Less than two weeks ago, we released 
our first biannual report on Teacher Quality. In developing this report, we are making a 
statement that we are going to keep coming back to the issue of teacher quality· again and 
again. The report told us that less than half of America's teachers feel very well-prepared to 
teach in the modem classroom. Teachers cited four areas of concern: using technology, 
teaching children from diverse cultures, teaching children with disabilities, and helping 
limited English proficient (LEP) students (See Chart 4). This study really is a cry for help and 
we need to respond. 

I know the Members of this Committee share our concern about teacher quality, and 
we want to work with you to address that concern. Research shows that qualified teachers are 
the most important in-school factor in improving student achievement, yet more than 
30 percent of newly hired teachers are entering the teaching profession without full 
certification, and over 11 percent enter the field with no license at all. 

Our ability to raise academic standards also is hindered by teachers teaching "out of 
field." Overall, nearly 28 percent of teachers have neither an undergraduate major nor minor 
in their main assignment fields. Another significant concern is the practice of using teacher 
aides as substitutes for full-time instructors. All of these individuals are trying to do their 
best, but where they are being asked to take the place of a teacher we are shortchanging our 
students. 

High-poverty urban schools are most likely to suffer from unqualified teachers. Even 
when urban districts succeed in hiring qualified teachers, attrition rates during the first five 
years often reach 50 percent. Partly as a result of difficulties in recruiting and retaining 
teachers, Title I schools are hiring teacher aides at twice the rate of certified teachers, and an 
increasing number of aides are providing direct instruction without a teacher's supervision. 

Our ESEA reauthorization proposal would begin to address these problems by 
ensuring that States adopt challenging competency examinations for all new teachers that 
would include assessments of subject-matter knowledge and teaching skills. We would also 
work to phase out the use of teacher aides as instructors in Title I schools, but at the same 
time encourage paraprofessionals to become certified teachers by supporting State and local 
efforts to build career ladders leading to certification. Our proposal will ensure that States 
make significant progress in reducing both the number of teachers with emergency certificates 
and the number of teachers teaching subjects for which they lack adequate preparation. 

The issue of improving teacher quality is also of great importance to all of us who 
want to improve the education of children with disabilities. The ESEA is meant to serve all 
children and there are growing numbers of children with disabilities who have been 
successfully mainstreamed into regular classrooms. The ESEA and the Individuals with 
Disabilities Education Act can work together to make a real difference for many more of these 
children. The Teacher Quality report told us that the majority of our teachers do not feel as 
well-prepared as they should to teach children with disabilities. We want to work very hard to 
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make sure that all teachers have the skills and the tools they need to teach these children to . 
high standards. 

We made a good start in improving teacher quality last year when Congress passed
with strong bipartisan support-the new teacher recruitment and training programs in Title II 
of the reauthorized Higher Education Act. Our ESEA reauthorization plan would build on 
this success by providing resources to help States strengthen teacher-certification standards. 
It also will include-in the new Teacher Quality and High Standards in Every Classroom 
initiative-increased investment in the high-quality professional development that teachers 
tell us they need to help all students meet challenging new State standards. 

TITLE I 

I have described some of the key, crosscutting measures for getting high standards into 
all classrooms. Now I would like .to outline some program-specific issues and 
recommendations, beginning with Title I, which is the largest Federal investment in 
elementary and secondary education. This $7.7 billion program reaches more than 45,000 
schools in over 13,000 school districts. With the expansion of school wide projects following 
the last reauthorization, the program now serves over 11 million students. In the 1996-97 
school year, 36 percent of the children served were white, 30 percent were Hispanic, and 
28 percent were African-American. Seventeen percent of the children served were limited 
English proficient. 

Historically, Title I has been the single largest source of Federal funding targeted to 
raising the achievement levels of students in high-poverty schools and helping to close the 
achievement gap between these children and their more advantaged peers. The 1994 
reauthorization focused on helping children in high poverty schools reach the same high 
standards expected of all students. In particular, States were required to develop content and 
performance standards in reading and math, with aligned assessments to measure student 
progress toward meeting the standards. . 

The 1994 Act also improved targeting of resources, expanded the schoolwide 
approach, and strengthened parental involvement. With regard to targeting, the GAO recently 
reported that Federal programs are much more targeted than State programs. On average, for 
every $1 a State provided in education aid for each student in a district, the State provided an 
additional $0.62 per poor student. In contrast, for every $1 of Federal funding districts 
received for each student, they received an additional $4.73 in Federal funding per poor 
student. We believe targeting works, and we recommend leaving in place the Title I 
allocation formula adopted by the Congress in 1994. 

The 1994 Act expanded schoolwide programs by permitting schools with poor 
children making up at least 50 percent of their enrollment to use Title I funds in combination 
with other Federal, State, and local funds to upgrade the instructional program of the entire 
school. Since 1995, the number of schools implementing schoolwide programs has more than 
tripled, from about 5,000 to approximately 16,000. Our reauthorization proposal would 
maintain the 50-percent threshold for schoolwide programs. 
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Parents of Title I children are now more fully involved in their children's education 
through the use of parent compacts called for in the 1994 Act. I want to stress that getting 
parents involved in the process of school reform is often the spark that makes the difference. 
I have been a strong advocate of increased parental involvement in education for many years 
and there is a good reason for it. Parents are children's first teachers and they set the 
expectations that tell children how hard they should strive to achieve. Teachers tell us again 
and again that parents are too often the missing part ofthe education success equation. 

If you look at the chart entitled "Making the Grade," you will see why we are placing 
such a strong emphasis on developing compacts between parents and schools for our Title I 
children (See Chart 5). Four years ago, we created the Partnership for Family Involvement in 
Education with 40 organizations. This Partnership has since grown to 4,700 organizations 
and it continues to grow quite rapidly. To give you one example of its activities, last month 
the Partnership sent out a detailed guide of best practices on how teachers can work better 
with parents. 

Progress Since the 1994 Reauthorization 

Current information on Title I indicates progress on several fronts. Title I has 
contributed to the rapid development of challenging State standards that apply to all students 
in Title I schools. Teachers in Title I schools are increasingly reporting that standards are 
helping to guide instruction. Moreover, preliminary data gathered for this reauthorization 
from States that have implemented the Title I standards and assessment provisions generally 
show increased achievement levels in high-poverty schools. For the 1997-98 school year, 
seven of the 10 States with standards and aligned assessments in place for two years report 
increasing percentages of students meeting proficient and advanced performance standards in 
schools with poverty rates of at least 50 percent. These State-level data are particularly 
encouraging since final assessments are not required to be in place until school year 2000-
2001. This and other information, including data indicating that Title I is driving higher 
standards to poor districts and schools, will be discussed in greater detail in the 
Congressionally mandated National Assessment of Title I scheduled for release in late 
February. 

Despite these initial signs of progress, I would be the first to admit that we are not 
anywhere near where we need to be in turning around the thousands oflow-perfonning high
poverty schools that are served by Title 1. This is why the President is so strong for improved 
teacher quality and increased accountability. We know that many States, districts, and 
schools are not making as much progress as we had hoped. However, we did not expect to 
tum around the long, sorry history of setting low expectations for our Nation's poorest 
children injust four years. I believe we are now on the right course in aligning Title I with 
the best efforts of State and local school systems. We simply need to stay the course in fitting 
all the pieces together to raise achievement levels. 

Finally, in looking at the impact of Title I, we should keep in mind that despite its size 
and prominence at the Federal level, it represents about three percent of national spending on 
elementary and secondary education. Title I is effective only when it works in partnership 
with much larger State and local resources. Nevertheless, Title I can and should do more to 
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assist State and local efforts to raise the educational achievement level of poor and minority 
children, and this is what we are trying to achieve through our reauthorization proposals. 

Proposed Changes to Title I 

Building on what we have learned since 1994, our reauthorization proposal would 
continue to hold at-risk children in high-poverty schools to the same high standards expected 
of all children and to link Title I to State and local reforms based on high standards. We also 
would continue targeting resources to areas of greatest need, supporting flexibility at the local 
level to determine instructional practices, and encouraging more effective implementation of 
schoolwide programs. 

Title I schools would, of course, be subject to the accountability provisions that we 
would apply to all ESEA programs. Specific improvements to Title I would include targeting 
additional resources to help the lowest achieving schools, phasing in a set-aside for 
professional development aligned to standards, and phasing out the use of teacher aides as 
instructors in Title I schools. We also would strengthen the schoolwide authority by 
borrowing some of the successful features of the Comprehensive School Reform 
Demonstration program, such as basing reforms on solid research about what works. And in 
response to a key recommendation of the reading study conducted by the National Academy 
of Sciences (NAS), we are proposing the use of diagnostic assessments in the first grade to 
ensure the early identification of children with reading difficulties. 

Separately, we support the continuation of the Comprehensive School Reform 
Demonstration program, which we believe is generating some good models for improving the 
effectiveness of the broader Title I program and for strengthening both Title I and non-Title I 
schools. 

The Department also is considering proposals to promote high quality professional 
development for early childhood educators and others to help children better develop 
language and literacy skills in the early years. The NAS's reading study presented strong 
evidence that children who receive enrichment services focused on language and cognitive 
development in early childhood show significantly higher reading achievement in the later 
elementary and middle school years. We believe that professional development based on 
recent research on child language and literacy development-including strategies that could 
be shared with parents-could make a significant contribution toward the goal of ensuring 
that every child can read well by the end of the third grade. Our proposal would target those 
children most at risk of experiencing difficulty in learning to read by working with early 
childhood educators in Head Start and Title I pre-K programs. 

QUALITY TEACHERS AND HIGH STANDARDS 
IN EVERY CLASSROOM 

While every State has developed high standards, States and districts now need 
significant support to continue the hard work of turning these high expectations into 
classroom realities. This is why we are proposing a new initiative called Quality Teachers 
and High Standards in Every Classroom. This initiative would help States and school districts 
continue the work of aligning instruction with State standards and assessments, while 
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focusing most resources on improving teacher quality through high-quality professional 
development. Our proposal would build on and succeed the current Goals 2000, Title II, and 
Title VI programs. 

The National Commission on Teaching and America's Future found that the biggest 
impediment to improving teaching was the lack of access to the kinds of knowledge and skills 
teachers need to help students succeed. We know from the Commission's report that most 
school districts do not direct their professional development funds in a coherent way toward 
sustained, standards-based, practical, and useful learning opportunities for teachers. We need 
to provide teachers with opportunities to change instructional practices in order to ensure that 
all children are taught to high standards. 

Just as we have real concerns about improving teacher quality, we need to recognize 
the growing shortage of qualified principals. I was struck by a statistic in a recent article in 
The Washington Post, which indicated that about 50 percent of all schools face a shortage of 
qualified principal candidates. That is a very heavy statistic. 

Unfortunately, we have not done enough to support the professional growth of 
teachers and principals. Currently, most school districts spend less than three percent oftheir 
budgets on professional development, while our best private companies spend as much as 10 
percent to ensure that their employees have quality training and keep current in their work. If 
we expect the best from our students, we need to ensure that we are giving our teachers the 
best support possible. And, we know it works. In New York City's District 2, former 
Superintendent Tony Alvarado made major investments in professional development
investments that paid off in marked improvement in student achievement. 

The 1994 reauthorization included a greater focus on research-based principles of 
professional development in the Eisenhower Professional Development program. Despite this 
emphasis, recent evaluations of the Eisenhower professional development program found that 
most districts did not receive enough funding to support the kind of on-going, intensive 
professional development that works best to improve teaching skills. 

As we move into the next phase of getting high standards into schools and classrooms, 
we must give States and districts the flexibility they need to strengthen their local efforts to 
implement standards and to improve teacher quality. States could use these funds to continue 
the development of standards and assessments and provide leadership to districts working to 
align instruction with these standards and assessments and to improve professional 
development for teachers. School districts would use their funds to implement standards in 
schools and to invest in professional development in core subject areas, with a priority on 
science and mathematics. 

States and districts would also be able to use these funds to meet new ESEA teacher 
quality requirements related to the implementation and improvement of competency-based 
assessments for initial licensure, the reduction of the number of teachers on emergency 
credentials, and the reduction of the number of teachers teaching out of field. 

Funds would be used to advance teacher understanding and use of best instructional 
practices in one or more of the core academic content areas, with a primary focus on math and 

Automated Records Management System 

Hex-Dump Conversion 



14 

science. The initiative also is designed to complement the strong emphasis on professional 
development throughout our ESEA reauthorization proposal, including Title I, the Reading 
Excellence Act, and Title VII. 

We would support activities to assist new teachers during their first three years in 
classroom, including additional time for course preparation and lesson planning, mentoring 
and coaching by.trained mentor teachers, observing and consulting with veteran teachers, and 
team-teaching with veteran teachers. . 

Veteran teachers would be encouraged to participate in collaborative professional 
development based on the standards developed by the National Board for Professional 
Teaching Standards. The initiative also would support district-wide professional development 
plans designed to help students meet State academic standards, the integration of educational 
technology into classroom practice, and efforts to develop the next generation of principals. 

SAFE, DISCIPLINED, AND DRUG-FREE SCHOOLS 

The Administration's plans for reauthorizing the Safe and Drug-Free Schools and 
Communities Act have actually taken shape over the past few years in our annual budget 
requests. These proposals have been designed to strengthen the program by improving 
accountability and by targeting funds to local educational agencies with (1) significant drug 
and violence prevention problems and (2) high-quality, research-based programs to address 
those problems. 

Our reauthorization proposal would build on these earlier efforts by emphasizing a 
schoolwide approach to drug and violence prevention. All school districts receiving funds 
would be required to develop a comprehensive Safe and Drug-Free Schools plan to ensure 
that they have a drug-free, safe, and disciplined learning environment. These plans would 
include fair and effective discipline policies, safe passages to and from schools, effective 
research-based drug and violence prevention policies, and links to after-school programs. 
These plans would also have to reflect the "principles of effectiveness" that the Department 
recently established, which include the adoption of research-based strategies, setting 
measurable goals and objectives for drug and violence prevention, and regular evaluation of 
progress toward these goals and objectives. 

Program funds would be distributed in larger, more effective grants, because our 
proposal would require States to award competitive grants to a limited number of high-need 
districts. Program evaluations have consistently found that the current practice of allocating 
funds by formula to all districts spreads funds too thinly to have a significant impact in most 
districts. For example, about three-fifths of districts currently receive grants of less than 
$10,000, with the average grant providing only about $5 per student. 

Our reauthorization plan also would continue the Safe SchoolslHealthy Students 
program, an interagency initiative that provides competitive grants to help school districts and 
communities to develop and implement comprehensive, community-wide strategies for 
creating safe and drug-free schools and for promoting healthy childhood development. 
Similarly, the Safe and Drug-Free Schools Coordinator Initiative would be continued under 
our proposal. 
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We also will propose to authorize the Department to provide emergency services
especially mental health and counseling services-to schools affected by the kind of violence 
or severe trauma we saw last year in Arkansas, Kentucky, Mississippi, Oregon, and 
Pennsylvania. This is the $12 million Project SERV (School Emergency Response to 
Violence) initiative included in the President's 2000 budget request. Our reauthorization plan 
also would set aside a small amount of funding at the State level to support similar emergency 
response activities. 

EDUCATIONAL TECHNOLOGY 

Since the creation of Title III in the last ESEA reauthorization, the Federal 
government has helped States and school districts make significant progress in bringing 
technology into the classroom and making sure that teachers are prepared to effectively 
integrate technology throughout the curriculum. 

With the support of Congress, the Department has delivered over $1 billion to States 
through the Technology Literacy Challenge Fund. This investment is helping to increase the 
number of classrooms connected to the Internet-just 27 percent in 1997-and has helped 
decrease the student-computer ratio from 38 students per multimedia computer to 13 students 
per multimedia computer. 

By early March, $1.9 billion dollars in E-Rate discounts will be provided to the 
Nation's schools and libraries. This means that over the summer, the number of poor schools 
that are connected to the Internet will rise dramatically. These discounts will also provide 
affordable access to advanced telecommunications and ensure that all of our schools are 
active participants in the technological revolution. 

To reduce the "digital divide" that could widen the achievement gap between 
disadvantaged students and their wealthier peers, we propose to strengthen the targeting 
provisions of the Technology Literacy Challenge Fund. Just 63 percent of high-poverty 
schools had connections to the Internet in 1998, compared to 88 percent of low-poverty 
schools. The disparity is even greater at the classroom level, with only 14 percent of 
classrooms connected to the Internet in high-poverty schools, compared to 34 percent of 
classrooms in low-poverty schools. 

Federal dollars are helping to narrow this digital divide. High-poverty schools 
received over two-and-one-halftimes more new computers than their low-poverty 
counterparts in recent years. We will make a special effort to address the needs of rural 
America, where technologies like distance learning can make a real difference, and to 
coordinate ESEA technology programs with the Individuals with Disabilities Education Act 
Technology Development Program, which expands access to innovations in technology to 
students with disabilities. 

Helping teachers integrate technology into their daily lesson plans will be another 
special focus. Currently, only 20 percent of our teachers feel qualified to integrate technology 
throughout the curriculum. The reauthorization proposal for Title III will focus on supporting 
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State and local efforts to improve teacher quality, with a priority for developing partnerships 
between local school districts, institutes of higher education, and other entities. 

We also want to strengthen our evaluation efforts to find proven and promising models 
of how technology is improving achievement that we can bring to scale. 

SUPPORTING STUDENTS WITH LIMITED ENGLISH PROFICIENCY 

Students with limited English proficiency (LEP) are the fastest growing population 
served by the Elementary and Secondary Education Act. According to State educational 
agency data, the number ofLEP students grew 67 percent between the 1990-91 and 1996-97 
academic years. 

Growing numbers of LEP students are in States and communities that have little prior 
experience in serving them. For example, between the 1992-93 and 1996-97 school years, the 
LEP population more than doubled in Alabama, Alaska, Florida, Idaho, Nebraska, Nevada, 
North Carolina, Oregon, South Carolina, and Tennessee. 

The President's goal is to hold schools accountable for ensuring that LEP students can 
speak and read English after three consecutive years in our schools. We are equally 
committed to ensuring that LEP students reach challenging academic standards in all content 
areas. We also want to assure that States and school districts have the flexibility they need to 
provide the most appropriate instruction for each child. 

I told you earlier that we cannot afford to waste the talents of one child. One of 
America's greatest strengths has always been her diversity of peoples. Today, immigrants 
and their children are revitalizing our cities, energizing our culture, and building up our 
economy. We have a responsibility to make them welcome here and to help them to enter the 
mainstream of American life. 

Our reauthorization proposal for the Title VII bilingual education provisions seeks to 
achieve these goals by emphasizing the same two key strategies we are pursuing throughout 
the ESEA: improving teacher quality and strengthening accountability. 

To increase teacher quality, for example, all institutions of higher education applying 
for Title VII grants would be required to show that their teacher education programs include 
preparation for all teachers serving LEP students. 

To strengthen accountability, we would require both Title VII grantees and Title I 
schools to annually assess the progress ofLEP students in attaining English proficiency. 
These assessments will be used to inform parents of their children's progress and to help 
schools improve instruction. 

LEP students who have been in U.S. schools for less than three years would continue 
to be included in the Title I assessment system, but after three years reading assessments 
would be conducted in English. Schools and districts would be held responsible, as part of 
the larger ESEA accountability provisions, for ensuring that LEP students reach the three-year 
English language proficiency goa\. 
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I also believe that America's children need to become much more fluent in other 
languages. We are very far behind other nations when it comes to giving our students a 
mastery of other languages. There are teenagers in Europe who can easily speak three 
languages. I am certain we can do a much better job at giving our students both a mastery of 
English and fluency in at least one foreign language. There are currently over 200 two-way 
bilingual education programs that teach English and a foreign language and allow all students 
to truly develop proficiency in both languages. 

EXCELLENCE AND OPPORTUNITY IN PUBLIC EDUCATION 

As I travel around the country visiting schools, I continue to see the spark of 
innovation and creativity in many public schools. Public education is changing quite rapidly 
at the ground level and offering parents many more options in the terms of the type of schools 
their children can attend and the courses they can take. 

This Administration is a strong advocate of public school choice as a way to 
encourage and stimulate the creative efforts of school districts to give parents the opportunity 
to find a school that best fits the needs of their children. Some discussions about choice 
suggest that there is choice only outside of public education. Well, that is an assumption that 
I want to challenge because it really has no basis in fact. 

You can go to school district after school district and find schools-within-schools, 
magnet schools, school-to-work initiatives, high schools collaborating with local colleges, and 
option and theme schools that focus in on specialized fields like the environment, the visual 
and performing arts, communications and technology, back-to-basics, classical studies, 
marine science, accelerated learning, the international baccalaureate, and career-related areas 
like finance and medical sciences. 

There is a great deal of variety in public education at the local level, from alternative 
schools to community-based learning efforts, to schools-without-walls, to public schools that 
focus in on the core knowledge approach to education. There are public school districts like 
Seattle that have a completely open choice model and many other school districts that offer 
intra-district choice, inter-district choice, and controlled choice. Critics of public education 
would do well to recognize that many public school districts are far more in touch with 
parents than they think and are giving parents the choices they seek. 

I want to stress that one of the most important choices that parents can make about a 
child's education is the choice of subjects and not schools. We have a growing body of 
research showing that courses students choose in middle and high school are powerful 
predictors of success-from mastery of high-level math to gaining entrance to top colleges 
and universities. The best schools in America-whether they are public, private or 
parochial-all share something in common: they place a strong emphasis on a rigorous and 
engaging academic program. This is what makes these schools distinctive, and it is what 
makes them work. 

That is why President Clinton has spent six years advocating the idea that by raising 
standards, exciting families about their children's education, and putting quality teachers into 
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every classroom, we can raise achievement for many, many more of our students-and 
indeed, someday soon, hopefully all of our students. That is the best public policy for us to 
support. Private school voucher programs affect only a small number of students, divert us 
from our goal of high standards for all children, and take scarce resources from the public 
schools that serve around 90 percent of America's children. 

While the Clinton Administration strongly opposes efforts to divert public funds to 
private schools through vouchers or similar proposals, we want to encourage the development 
of new choices within the public school system. This is why we worked very closely ~ith 
Congress to reauthorize the Charter School legislation that fosters creativity with 
accountability. . 

This year we are proposing a new choice authority that would help us identify and 
support new approaches to public school choice, such as interdistrict magnet schools and 
worksite schools, and promote a new, broader version of choice that works within all public 
schools. 

We are interested in promoting public school choice programs in which the schools 
and programs are public and accountable for results, are genuinely open and accessible to all 
students, and promote high standards for all students. There are many successful public 
schools that can provide models for improving low-performing schools, and one of our goals 
must be to find ways to help States and local school districts to replicate these successful 
models by leveraging "what works" for our children's education. 

MODERNIZING SCHOOLS FOR THE 21 ST CENTURY 

An additional priority for the Administration is to help communities build and 
renovate the school buildings they will need to help all students reach challenging standards. 
The General Accounting Office has reported that States and school districts face over 
$112 billion in repairs to existing schools. In addition, many schools face severe 
overcrowding as a result of the "baby boom echo." 

The Administration is proposing $25 billion in authority for interest-free bonds to 
finance the construction or renovation of up to 6,000 schools. This proposal will be included 
as part of the President's tax legislation. In addition, through the reauthorized ESEA, we 
would make grants to involve citizens in designing schools that reflect the needs of the entire 
community. The President's 2000 budget would provide $10 million for these grants under 
the Fund for the Improvement of Education. 

CONCLUSION 

These are just the highlights of a comprehensive reauthorization proposal that will 
span a dozen or so titles affecting nearly every area of Federal support for the Nation's 
elementary and secondary schools. I encourage you to give careful consideration to our full 
proposal when it is completed next month, and I look forward to discussing the specific 
details of our plan as your work on your legislation. 

Automated Records Management System 

Hex-Dump Conversion 



,.' 

19 

The framework for all of our thinking is the clear recognition that the days of 
"dumbing down" American education are over. We want to "achieve up" and raise 
expectations for all of our young people. As I have said so many times before, our children 
are smarter than we think. We can and surely will debate the merits of the policy ideas that 
we are putting forward today and that is healthy. Let us find common ground, however, 
around the idea that we have both a moral and social obligation to give the poorest of our 
young people the help they need to get a leg-up in life and be part of the American success 
story. 

As I travel around the country visiting schools, I really do get a sense that things are 
happening, that a very strong consensus has developed about what needs to be done to 
improve our schools. All the elements are coming together: a new emphasis on early 
childhood, better reading skills, high expectations for all of our young people, and 
accountability for results. Weare moving in the right direction and we need to stay the course 
to get results and always remember that "the victory is in the classroom." 

In conclusion, I want assure you that the Administration is prepared to work with the 
Congress to help and support local and State educators and leaders who are striving to raise 
achievement levels. I hope that in the process, a new bipartisan spirit can evolve around 
education issues. The last few years have been somewhat contentious here in Washington, 
and we need to give a better account of ourselves to the American people. 

I will be happy to take any questions you may have. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:10-FEB-1999 12:14:12.00 

SUBJECT: Re: idea for POTUS 

TO: Lynn G. Cutler ( CN=Lynn G. Cutler/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
I sent the message on to Chris;he's the person in the best position to 
know what we can/should do in this area. It seems to me like a good 
idea. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:II-FEB-1999 14:10:27.00 

SUBJECT: Meeting with Francis Collins 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/11/99.02:11 
PM ---------------------------

Joanne S. Tornow 
02/11/99 11:21:55 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: Christopher C. Jennings/OPD/EOP, Arthur Bienenstock/OSTP/EOP, Neal 
Lane/OSTP/EOP 
Subject: Meeting with Francis Collins 

I would like to invite you to at.tend a meeting with Dr. Francis Collins 
(Director of the National Human Genome Research Institute), Neal Lane, 
David Beier, and Artie Bienenstock. Francis has requested this meeting to 
discuss a variety of policy issues associated with the Human Genome 
Project. The meeting is scheduled for Tuesday, March 16, at 11 am, in 
OEOB 422. 

Joanne 
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CREATION DATE/TIME:11-FEB-1999 14:10:10.00 

SUBJECT: Re: tobacco 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
fyi- Elena is out today & tomorrow -Laura 

Barry J. Toiv 

02/11/99 11:18:09 AM 

Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Cynthia A. Rice/OPD/EOP 
cc: 
Subject: tobacco 

1) Is there some brief guidance we should do for today? 

2) I'm reminded by this that I haven't talked to anybody recently about 
what's going on in the world of tobacco. Would Bruce or Elena please give 
me a call to let me know what's up? Thanks. 
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READ:UNKNOWN 

TEXT: 
Let's give this one to Jose Cerda on the ground that the closest thing to 
fire fighters is police officers. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/17/99 08:12 
PM ---------------------------

Charles M. Brain 

02/17/99 04:26:00 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Firefighters 

Who on your staff would deal with fire and public safety issues. Congo 
Bill Pascrell (D-NJ) has a package that he wants to get our reaction to? 
($1 billion per year in matching competitive grants to communities ti 
train, hire, equip fire fighters and emergency medical services within 
fire departments.) I've got some paper I can get to you. 
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SUBJECT: One America Initative 

TO: Robert B. Johnson ( CN=Robert B. Johnson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Of course. Did you show frustration?? Was that after I left?? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/1S/99 12:46 
PM ---------------------------

Robert B. Johnson 
02/1S/99 10:40:29 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: One America Initative 

I didn't mean to show so much frustration yesterday. However, I really 
want this to work for the President. Elena I need your help, especially 
your ideas because you are always so clear. Can I spend about 30 minutes 
with you at your earliest convenience to go over how you think our offices 
should work together on One American policy issues. Thanks. 
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SUBJECT: Draft provisional guidance on racial/ethnic data tabulations 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/18/99 12:43 
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Katherine K. Wallman 02/17/99 07:30:53 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Donald R. Arbuckle/OMB/EOP, Suzann K. Evinger/OMB/EOP, Nancy 
Kirkendall/OMB/EOP 
Subject: Draft provisional guidance on racial/ethnic data tabulations 

As promised in my note of last Friday, I am providing below the full text 
and appendices of the Draft Provisional Guidance on the Implementation of 
the 1997 Standards for the Collection of Data on Race and Ethnicity. The 
first of the documents, R&ETAB, begins with an overview and then addresses 
the three major areas of data collection, data tabulation, and building 
bridges. Please let me know if I can provide additional information. 
Thanks. 
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EXECUTNE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

February 17, 1999 

DRAFT PROVISIONAL GUIDANCE 
ON THE IMPLEMENTATION OF THE 1997 STANDARDS 

FOR THE COLLECTION OF FEDERAL DATA ON RACE AND ETHNICITY 

NOTE FOR READERS 

As a follow-on to OMB's October 1997 announcement of revised government-wide 
standards for the collection of data on race and ethnicity, the Tabulation Working Group of the 
Interagency Committee for the Review of Standards for Data on Race and Ethnicity has recently 
issued a report, "Draft Provisional Guidance on the Implementation of the 1997 Standards for the 
Collection of Federal Data on Race and Ethnicity." This guidance, which has been developed 
with the involvement of many Federal agencies, essentially was requested by those agencies and 
the many users of data on race and ethnicity. 

The guidance focuses on three areas: collecting data using the new standards, tabulating 
data collected under the new standards, and building bridges to compare data collected under the 
new and the old standards. At this juncture, the guidance is often in the form of alternatives for 
discussion rather than recommendations for implementation. In many areas work is ongoing, and 
the guidance will be amended as additional research and analyses are completed. 

At this juncture, we are seeking broader comment on the guidance. In keeping with the 
process that guided review and revision of the standards for data on race and ethnicity, we are 
looking forward to an open dialogue on this draft provisional guidance. Following a two month 
period for discussion by stakeholders within and outside government, we expect to issue 
provisional guidance at the end of April. We expect the guidance issued at that time will evolve 
further as data from Census 2000 and other data collections employing the new collection 
standards become available. 

We look forward to your review and comments, and welcome your questions. 

Katherine K. Wallman 
Chief Statistician 

DRAFT 
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DRAFT PROVISIONAL GUIDANCE ON THE IMPLEMENTATION OF 
THE 1997 STANDARDS FOR FEDERAL DATA ON RACE AND ETHNICITY 

Prepared by 

Tabulation Working Group 
Interagency Committee for the Review of Standards for 

Data on Race and Ethnicity 

The guidance presented in this report has been developed to complement the Federal 
Government's decision in October 1997 to provide an opportunity for individuals to select one or 
more races when responding to agency requests for data on race and ethnicity. To foster 
comparability across data collections carried out by various agencies, it is useful for those 
agencies to report responses of more than one race using some standardized tabulations or 
formats. 

The report briefly explains why the tabulation guidelines are needed, reviews the general 
guidance issued when the new standards were adopted in October 1997, and provides 
information on the criteria used in developing the guidelines. This report also addresses a larger 
set of implementation questions that have emerged during the working group's deliberations. 
Thus, the report considers: 

• Collecting data on race and ethnicity using the new standards, including aggregate data 
reporting, 

• Tabulating Census 2000 data and data on race and ethnicity collected in surveys and from 
administrative records, 

• Using data on race and ethnicity in applications such as legislative redistricting and equal 
employment opportunity monitoring, and 

• Comparing data under the old and the new standards when conducting analyses. 

In addition, the appendices to the draft report contain the full text of the reports on the research 
that has been conducted in two areas: best procedural practices for implementing the new 
standards, and approaches for bridging between data collected under the old standards and data 
collected under the new standards. 

The guidelines are necessarily provisional pending the availability of data from Census 2000 and 
other data systems as the new standards are implemented. They are likely to be reviewed and 
refined as Federal agencies and others gain experience with data collected under the new 
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standards. In addition, in some portions of this report, guidelines have not yet been determined. 
Instead, options are presented and guidelines in these areas will be issued at a later date. 

OMB expects to issue this provisional guidance by the end of April 1999, following a period of 
public discussion of this draft by interested users. As noted in the Table of Contents and the 
report, a few sections are still "under development"and will be available for review at a later 
time. 
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I. BACKGROUND 

This part of the report discusses why guidance is needed for tabulating data collected using the 
1997 standards, reiterates the general guidance issued in October 1997, provides clarification of 
several aspects of the new standards, and presents the criteria that were developed for evaluating 
bridging methods and presenting data. 

A. The Need for Tabulation Guidelines and Alternative Approaches 

On October 30, 1997, the Office of Management and Budget (OMB) published "Standards for 
Maintaining, Collecting, and Presenting Federal Data on Race and Ethnicity" (Federal Register, 
62 FR 58781 - 58790), which are reprinted in Appendix A. The new standards reflect a change 
in data collection policy, making it possible for Federal agencies to collect information that 
reflects the increasing diversity of our Nation's population stemming from growth in interracial 
marriages and immigration. Under the new policy, agencies are now required to offer 
respondents the option of selecting one or more of the following five racial categories included in 
the updated standards: 

American Indian or Alaska Native. A person having origins in any of the original 
peoples of North and South America (including Central America), and who maintains 
tribal affiliation or community attachment. 

Asian. A person having origins in any of the original peoples of the Far East, Southeast 
Asia, or the Indian subcontinent including, for example, Cambodia, China, India, Japan, 
Korea, Malaysia, Pakistan, the Philippine Islands, Thailand, and Vietnam. 

Black or African American. A person having origins in any of the black racial groups 
of Africa. Terms such as "Haitian" or "Negro" can be used in addition to "Black or 
African American." 

Native Hawaiian or Other Pacific Islander. A person having origins in any of the 
original peoples of Hawaii, Guam, Samoa, or other Pacific Islands. 

White. A person having origins in any ofthe original peoples of Europe, the Middle 
East, or North Africa. 

These five categories are the minimum set for data on race for Federal statistics, program 
administrative reporting, and civil rights compliance reporting. 

With respect to ethnicity, the standards provide for the collection of data on whether or not a 
person is of "Hispanic or Latino" culture or origin. (The standards do not permit a multiple 
response that would indicate an ethnic heritage that is both Hispanic or Latino and non-Hispanic 
or Latino.) This category is defined as follows: 
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Hispanic or Latino. A person of Cuban, Mexican, Puerto Rican, South or Central 
American, or other Spanish culture or origin, regardless of race. The term, "Spanish 
origin," can be used in addition to "Hispanic or Latino." 

As a result of the change in policy for collecting data on race, the reporting categories used to 
present these data must similarly reflect this change. In keeping with the spirit of the new 
standards, agencies cannot collect multiple responses and then report and publish data using only 
the five single race categories. Agencies are expected to provide as much detail as possible on 
the multiple race responses, consistent with agency confidentiality and data quality procedures. 
As provided by the standards, OMB will consider any agency variances to this policy on a case 
by case basis. 

Based on research to date, it is estimated that less than two percent of the Nation's total 
population is likely to identify with more than one race. This percentage may increase as those 
who identify with more than one racial heritage become aware of the opportunity to report more 
than one race. In the early years of the standards' implementation, there will be issues of data 
quality and confidentiality related to sample size that may restrict the amount of data that can be 
published for some combinations of multiple race responses. Over time, however, the size of 
these data cells may increase. It should be noted that such data quality and confidentiality 
problems for small popUlation groups also existed under the old standards, where sample sizes 
prevented presentation of data on certain population groups such as American Indians. The 
possible multiple race combinations under the new standards, some with small data cells, serve 
to make such data quality concerns more apparent. Some balance will need to be struck between 
having a tabulation showing the full distribution of all possible combinations of multiple race 
responses and presenting only the minimum -- that is, a single aggregate of people who reported 
more than one race. 

B. General Guidelines for Tabulating Data on Race 

In response to concerns that had been raised about how Federal agencies would tabulate multiple 
race responses, OMB in the October 30, 1997, Federal Register notice issued the following 
ge'neral guidance: 

• Consistent with criteria for confidentiality and data quality, the tabulation procedures 
used by the agencies should result in the production of as much detailed information on 
race and ethnicity as possible. 

• Guidelines for tabulation ultimately must meet the needs of at least two groups within the 
Federal Government, with the overriding objective of providing the most accurate and 
informative body of data. 

(1) The first group is composed of those Federal Government officials charged with 
carrying out constitutional and legislative mandates, such as redistricting 
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legislatures, enforcing civil rights laws, and monitoring progress in anti
discrimination programs. (The legislative redistricting file produced by the 
Bureau of the Census, also known as the Public Law 94-171 file, is an example of 
a file meeting such legislative needs.) 

(2) The second group consists of the staff of Federal statistical agencies producing 
and analyzing data that are used to monitor economic and social conditions and 
trends. 

• Many of the needs of the first group can be met with an initial tabulation that provides, 
consistent with standards for data quality and confidentiality, the full detail of racial 
reporting; that is, the number of people reporting in each single race category and the 
number reporting in each of the possible combinations of races, which would add to the 
total population. 

• Depending on the judgment of users, the combinations of multiple responses could be 
collapsed. 

(1) One method would be to provide separate totals for thos'e reporting in the most 
common multiple race combinations and to collapse the data for other less 
frequently reported combinations. The specifics of the collapsed distributions 
would be dependent on the results of particular data collections. 

(2) A second method would be to report the total selecting each particular race, 
whether alone or in combination with other races. These totals would represent 
upper bounds on the size of the populations who identified with each ofthe racial 
categories. In some cases, this latter method could be used for comparing data 
collected under the old standards with data collected under the new stan'dards. 

• It is important that Federal agencies with the same or closely related responsibilities adopt 
the same tabulation method. 

• Regardless of the method chosen for collapsing multiple race responses, Federal agencies 
must make available the total number reporting more than one race, if confidentiality and 
data quality requirements can be met, in order to ensure that any changes in response 
patterns resulting from the new standards can be monitored over time. 

• Different tabulation procedures might be required to meet various needs of Federal 
agencies for data on race. Nevertheless, Federal agencies often need to compare racial 
and ethnic data. Hence, some standardization of tabulation categories for reporting data 
on race is desirable to facilitate such comparisons. 

The October 30, 1997, Federal Register Notice identified four areas where further research was 
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needed in how to tabulate data under the new standards: 

(1) How should the data be used to evaluate conformance·with program objectives in 
the area of equal employment opportunity and other anti-discrimination 
programs? 

(2) How should the decennial census data for many small population groups with 
multiple racial heritages be used to develop sample designs and survey controls 
for major demographic surveys? 

(3) How do we introduce the use ofthe new standards in the vital statistics program 
which obtains the number of births or deaths from administrative records, but uses 
intercensal population estimates in determining the rates of births and deaths? 

(4) And more generally, how can we conduct meaningful comparisons of data 
collected under the previous standards with those that will be collected under the 
new standards? 

In order to address these and other issues and to ensure that tabulation methodologies would be 
carefully developed and coordinated among the Federal agencies, OMB assembled a group of 
statistical and policy analysts drawn from the Federal agencies that generate or use these data. 
Over the past year, this group has considered tabulation issues and developed the draft 
provisional guidance that is presented in this report for use by Federal agencies. The work of this 
group has included: (1) a review of Federal data needs and uses to ensure that the tabulation 
guidelines produce data that meet statutory and program requirements; (2) cognitive testing of 
the wording of questions; (3) development of a form for reporting aggregate data; (4) evaluation 
of different methods of bridging from the new to the old standards; and (5) development of 
guidelines for presenting data on multiple race responses that meet accepted data quality and 
confidentiality standards. 

The tabulation guidance in this report is necessarily provisional pending the availability of 
Census 2000 data and other data systems as the new collection standards are implemented. 
These guidelines will be reviewed and modified as the ~gencies and other data users gain 
experience with data collected using the new standards. 

C. Points of Clarification Regarding the 1997 Standards 

A few questions about the new standards have emerged over the past year. This section 
elaborates on several points in the standards that have been a source of confusion for some users. 

Under the new standards, "Hispanic or Latino" is clearly designated as an ethnicity and not as a 
race. Whether or not an individual is Hispanic, every effort should be made to ascertain the race 
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or races with which an individual identifies. 
The two-question fonnat, with the ethnicity question preceding the race question, should be used 
when infonnation is collected through self-identification. Although the standards pennit the use 
of a combined question when collecting data by observer identification, the use of the two
question format is strongly encouraged even where observer identification is used. 
Regardless of the question fonnat, observers are expected to attempt to identify the individual's 
race(s). 

The standards require that at a minimum the total number of persons identifying with more than 
one race be reported. It is stressed that this is a minimum; agencies are strongly encouraged to 
report detailed infonnation on specific racial combinations subject to constraints of data 
reliability and confidentiality standards. 

The following wording concerning the reporting of data when the combined question is used is 
clarified in the paragraph below: 

"In cases where data on multiple responses are collapsed, the total number of respondents 
reporting 'Hispanic or Latino and one or more races' and the total number of respondents 
reporting 'more than one race' (regardless of ethnicity) shall be provided." (Section 2b of 
the standards) 

Race by ethnicity always should be reported when confidentiality pennits. Ifnot, the first level 
of collapsing should be ethnicity by the single races and ethnicity for those reporting more than 
one race. Thus, an Hispanic or Latino respondent reporting one race should be reported both as 
Hispanic or Latino and as a member of that single race. If the respondent selects more than one 
race, he or she should be reported in the particular racial combination as well as in the Hispanic 
or Latino category. Reporting a composite -- that is, the number of people who responded 
"Hispanic or Latino" and more than one race -- is a minimum that only should be used ifmore 
detailed reporting would violate data reliability and confidentiality standards. 

The rules discussed in Section 4 of the new standards concerning the presentation of data on race 
and ethnicity under special circumstances are not to be invoked unilaterally by an agency. If 
the agency believes the standard categories are inappropriate, the agency must request a specific 
variance from OMB. 

The new standards do not include an "other race" category. For the sole purpose of the Census 
2000 data collection, OMB has granted an exception to the Census Bureau to use a category 
called "Some Other Race." 

D. Criteria Used in Developing the Tabulation Guidelines 

The interagency expert group on tabulations generated criteria that could be used both to evaluate 
the technical merits of different bridging procedures (See Part V and Appendix D) and to display 
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data under the new standards. The relative importance of each criterion will depend on the 
purpose for which the data are intended to be used. For example, in the case of bridging to the 
past, the most important criterion is "measuring change over time," while "congruence with 
respect to respondent's choice" will be more critical for presenting data under the new standards. 

The criteria set forth below are designed only to assess the technical adequacy of the various 
statistical procedures. The first two criteria listed below are central to consideration of bridging 
methods. The next six criteria apply both to bridging and long-term tabulation decisions. The 
last criterion is of primary importance for future tabulations of data collected under the new 
standards. 

Bridging: 

Measure change over time. This is the most important criterion for bridging, because 
the major purpose of any historical bridge will be to measure true change over time as 
distinct from methodologically induced change. The ideal bridging method, under this 
criterion, would be one that matches how the respondent would have responded under the 
old standards had that been possible. In this ideal situation, differences between the new 
distribution and the old distribution would reflect true change in the distribution itself. 

Minimize disruptions to the single race distribution. This criterion applies only to 
methods for bridging. Its purpose is to consider how different the resulting bridge 
distribution is from the single-race distribution for detailed race under the new standards. 
To the extent that a bridging method can meet the other criteria and still not differ 

substantially from the single-race proportion in the ongoing distribution, it will facilitate 
looking both forward and backward in time. 

Bridging and future tabulations: 

Range of applicability. Because the purpose ofthe guidelines is to foster consistency 
across agencies in tabulating racial and ethnic data, tabulation procedures that can be used 
in a wide range of programs and varied contexts are usually preferable to those that have 
more limited applicability. 

Meet confidentiality and reliability standards. It is essential that the tabulations 
maintain the confidentiality standards of the statistical organization while producing 
reliable estimates. 

Statistically defensible. Because tabulations may be published by statistical agencies 
and/or provided in public use data, the recommended tabulation procedures should follow 
recognized statistical practices. 
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Ease of use. Because the tabulation procedures are likely to be used in a wide variety of 
situations by many different people, it is important that they can be implemented with a 
minimum of oper~tional difficulty. Thus, the tabulation procedures must be capable of 
being easily replicated by others. 

Skill required. Similarly, it is important that the tabulation procedures can be 
implemented by individuals with relatively little statistical knowledge. 

Understandability and communicability. Again, because the tabulation procedures 
will likely be used, as well as presented, in a wide variety of situations by many different 
people, it is important that they be easily explainable to the public. 

• 
Future tabulations: 

Congruence with respondent's choice. Because of changes in the categories and the 
respondent instructions accompanying the question on race (allowing more than one 
category to be selected), the underlying logic of the ~abulation procedures must reflect to 
the greatest extent possible the full detail of race reporting. 
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II. COLLECTING DATA ON RACE AND ETHNICITY USING THE NEW 
STANDARDS 

This part of the report currently provides a summary of the Phase I Report on Procedural 
Implementation of the New Standards for Data on Race and Ethnicity, which is contained in 
Appendix B. 

A. Developing Procedures for Data Collection 

An interagency committee has been continuing past research efforts to develop procedures to 
collect and aggregate data on race and ethnicity. This research is designed to produce guidelines 
that address three areas: (1) wording and format of questions that ask for self-reported data on 
race and Hispanic or Latino origin; (2) wording and format of instructions and forms that collect 
aggregate data on race and Hispanic or Latino origin; and (3) instructions and training procedures 
for field interviewers and administrative personnel who will be using these questions and forms. 
Guidelines will be continually reviewed and modified as implementation of the new standards 
occurs, feedback from agencies is received, and new research findings become available. 

Members of the procedures committee represent the Departments of Health and Human Services, 
Commerce, Education, Labor, and Veterans Affairs, and the General Accounting Office. This 
summary briefly describes the Phase I research, offers initial guidelines for agencies developing 
new data collection procedures, and includes a schedule for the completion of work by this 
committee. The full report ofthe committee includes the research design and methods, results of 
Phase I, examples of test questions and forms, and a broader discussion of guidelines and 
problems identified. 

Developing and Testing Self-Reported Race and Ethnicity Questions 

A goal of this research is to provide guidance on the wording and format of questions for self
reporting race and Hispanic or Latino origin depending on the mode of administration. 
Questions administered by telephone or in a face-to-face personal interview have been tested in 
cognitive laboratory interviews; self-administered questions are not included in this testing 
because the Census Bureau previously conducted such research in preparation for Census 2000. 
To date, 32 cognitive interviews have been completed; another 18 are planned for Phase I and at 
least 25 more for Phase II. 

Among the 32 subjects interviewed, 13 reported their race as Black, 3 reported Asian, 2 reported 
Native Hawaiian, 4 reported more than one race, and 10 reported White, of which 2 also reported 
Hispanic or Latino origin. No American Indians or Alaska Natives have been interviewed yet in 
Phase I. Subjects were first asked routine demographic questions as well as the test Hispanic or 
Latino origin and race questions for themselves and members of their household. Then, 
debriefings were conducted to learn more about the subjects' understanding of the questions and 
terms used. 
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Generally, subjects were able to answer without difficulty the race and Hispanic or Latino origin 
questions. In the cognitive interviews, understanding of the intent of a race or Hispanic origin 
question was shared but individual differences in the interpretation and meaning of terms used 
was found, as was confusion regarding the separation of Hispanic or Latino origin from race. 

As expected, subjects who were interviewed face-to-face seemed to use and rely on the 
flashcards to select a response. Subjects interviewed by telephone had a bit more difficulty 
answering the race questions since they had to listen to a relatively long list of response options. 
Also, there was some evidence that the instruction to " ... select one or more ... " was 
misunderstood on the telephone to mean that the subject had to select more than one race. 
Section I in Appendix B describes in detail the results of testing the questions on race and 
ethnicity. 

Based on these interviews, the following initial guidelines for the design of questions on race and 
ethnicityare offered: 

• Communicate clearly an instruction that allows, but does not require, multiple responses 
to the race question. 

• Consider using an instruction to answer both the Hispanic or Latino origin question and 
the race question. 

• For data collection efforts requiring detailed Hispanic or Latino origin or detailed race 
information, consider options to collect further information through write-in entries or 
follow-up questions asked by the interviewer. 

• Take mode of administration carefully into account when designing questions and 
instructions. 

• Provide definitions to the minimum race categories when possible. 

• Adhere to the specific terminology as stated in the October 30, 1997, standards. 

Developing and Testing Aggregate Reporting Forms 

Implementing the revised standards will cause fundamental changes to the ways in which data on 
race and Hispanic or Latino origin have previously been aggregated and reported. Therefore, a 
second goal of this research is to provide guidance on the design of reporting forms that will be 
used by administrative personnel to aggregate data on race and Hispanic or Latino origin for a 
given population (e.g., reporting race and ethnicity for a school population). 

Twenty cognitive interviews are planned for this phase of the research. Three different forms are 
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being tested with subjects who are familiar with reporting aggregate data for a given population, 
but not necessarily familiar with the revised standards. Fourteen interviews have been completed 
thus far, 7 in cognitive laboratories and 7 on-site. Of the 14 respondents interviewed, 5 worked 
for the Federal Government, 6 worked in private industry, 2 worked in local correctional 
facilities, and I worked in a school. 

For the laboratory testing, subjects were given 'dummy' records of applications that contained 
multiple race responses as well as combined Hispanic or Latino origin and race questions. For 
the on-site interviews, subjects referred to agency data. 

None of the forms tested were completed accurately without interviewer intervention. 
Regardless of the form tested or whether the testing was conducted in a laboratory or on-site, the 
most common problem was the requirement to count and report race for individuals who are of 
Hispanic or Latino origin. As an illustration, one subject stated "It's (the form) basically asking 
how Hispanics were separated into groups of races. I think the part that confuses me is that our 
Hispanics do not view themselves as another race. And so that is kind of what threw me off .. 
it's asking for Hispanics who had marked 'White, ' but they don't. They would have checked 
Hispanic." Discussions with subjects revealed that all but one worked for agencies that have 
used the single question -- combined race and ethnicity format -- to collect data. Several 
methodological problems also emerged and will be corrected prior to further testing. They are 
discussed in detail in Appendix B, Section 2. 

Even though there were many problems found in developing and testing aggregate forms, some 
initial guidelines can be put forth at this time: 

• If possible, allow for the reporting of every combination of multiple race responses. 

• Provide definitions that assist in understanding the concepts of single race reports and 
multiple race reports as well as the distinction between ethnicity and race. 

• Explain how the missing data should be reported. 

• Professionally design the form and include clear instructions. 

Development of Field Instructions and Training Procedures 

Work to develop interviewer instructions and interviewer training procedures will begin in the 
Spring of 1999. Plans include developing and testing different training modules and interviewer 
instructions, depending on the mode of administration and the type of data collection. This work 
will, in all likelihood, not address new issues or problems. However, since the new standards do 
encompass several distinct changes, it seems timely to address in a more systematic way some 
longstanding issues in the fielding of the questions, and ways that interviewers can be trained to 
improve data quality. Specific procedures on how to ask the questions and, in some cases, how 
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to instruct the respondent to use the flashcard, will be developed along with suggested 
interviewer probes, definitions, and statements that can be used to answer respondent questions. 

Schedule 

Phase I was ongoing through 1998 and will be completed at the beginning of April 1999. Phase 
II will begin in April 1999 and will be completed by the end of July 1999. A final report 
encompassing both phases should be available by the end of September 1999. 

16 



B. Best Practices in Survey Design and Data Processing 

(Under development) 
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III. TABULATING DATA ON RACE AND ETHNICITY COLLECTED USING THE 
NEW STANDARDS 

This part of the report describes options for tabulating data on race and ethnicity collected under 
the new standards to meet various Federal needs for these data. 

A. Decennial Census 

The Census 2000 questionnaire will provide individuals the opportunity to self-report their racial 
identity by selecting one or more races. For purposes of Census 2000 only, in an effort to 
encourage response to this question, OMB has approved the use of a sixth category -- "Some 
Other Race" -- in addition to the minimum five categories. 

This discussion covers preliminary tabulations plans for the six categories of race and the two 
categories of ethnicity ("Hispanic or Latino" and "Not Hispanic or Latino") and for possible 
combinations of these racial and ethnic categories. It does not address tabulation plans for 
detailed groups of American Indian and Alaska Native, Asian, or Native Hawaiian and Other 
Pacific Islander populations for which information will be collected in Census 2000. 

, 

For data from the Census 2000 Dress Rehearsal sites, table shells will be available on the Internet 
through the Census Bureau's American FactFinder. The data user will be able to use the inquiry 
system in the American FactFinder to obtain table shells filled with data for user-selected 
geographic areas and for population universes defined by race and ethnicity down to the census 
tract level. The amount of data on population characteristics available in table shells will be 
roughly the same as in printed reports in 1990 for counties and for places of 10,000 or more 
population. 

Protection of Confidentiality in Data from Census 2000 

To maintain confidentiality as required by law (Title 13, United States Code), the Census Bureau 
uses a confidentiality edit to ensure that published data do not disclose information about specific 
individuals, households, and housing units. The result is that a small amount of uncertainty is 
introduced into some of the census data to prevent identification of specific individuals, 
households, or households. 

As with data from the 1990 census, a confidentiality edit will be implemented for data from 
Census 2000 by selecting a sample of census households from internal census files and 
interchanging their data with data from other households that have identical numbers of 
household members, but that are in different locations within the same state. The net result of 
this procedure is that the data user's ability to obtain census data is increased, particularly for 
small geographic areas and small population groups. 
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Approach for Tabulations by Race and Ethnicity for Census 2000 

The proposed approach reflects OMB's preliminary guidelines (See Part I, Section B) on 
tabulations by race and ethnicity. The discussion of the approach includes data on both 
population totals for racial and ethnic categories and on population characteristics (e.g., age and 
sex) for racial and ethnic categories. 

Before describing preliminary plans for tabulations by race and ethnicity, it is helpful to describe 
both the maximum number of racial and/or ethnic categories for which data could be provided 
and some of the other racial and/or ethnic categories for which data could be provided. 

There are 63 potential single and multiple race categories, including 6 categories for those who 
marked exactly one race and 57 categories for those who marked two or more races. These 57 
categories of two or more races include the 15 possible combinations of two races (for example, 
Asian and White), the 20 possible combinations of three races, the 15 possible combinations of 
four races, the 6 possible combinations of five races, and the 1 possible combination of all six 
races. 

There are two ethnic categories (Hispanic or Latino, and Not Hispanic or Latino). Thus there are 
126 categories (63 x 2) in which the population could be classified by both race and ethnicity. 

The 63 mutually exclusive and exhaustive categories of race may be collapsed down to 7 
mutually exclusive and exhaustive categories by combining the 57 categories of two or more 
races. These 7 categories are: White alone, Black or African American alone, American Indian 
and Alaska Native alone, Asian alone, Native Hawaiian and Other Pacific Islander alone, Some 
other race alone, and Two or more races. 

Alternative groupings for tabulations by race reflect OMB's preliminary guidelines to show "the 
total selecting each particular race, whether alone or in combination." In combination literally 
means "in combination with one or more other races." In this "all-inclusive" approach, 
tabulations would be shown for each of six categories, which will overlap and will add to more 
than the total population to the extent that individuals report more than one race. These six 
categories are: White alone or in combination, Black or African American alone or in 
combination, American Indian and Alaska Native alone or in combination, Asian alone or in. 
combination, Native Hawaiian and Other Pacific Islander alone or in combination, and Some 
Other Race alone or in combination. 

As in the case of the 63 racial categories, both tabulations by race of the 7 mutually exclusive and 
exhaustive categories and tabulations by race alone or in combination could be classified by 
ethnicity (Hispanic or Latino, and Not Hispanic or Latino). 

Because of concerns about the usefulness and reliability of data on population characteristics for 
small populations, about issues with respect to confidentiality, and about providing data products 
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so voluminous that most data cell values would be zero, the Census Bureau is planning (as it has 
in previous censuses) to present more detail by race and ethnicity for population totals than for 
population characteristics. For example, Census 2000 data products might show a population 
total for a specific racial or ethnic group (e.g., 50) in a small geographic area, but not show data 
on characteristics such as household relationship, education, income, and tenure for this racial or 
ethnic group. 

Preliminary plans for tabulations by race and ethnicity for population totals and for population 
characteristics are discussed in the following two sections. The amount of detail shown in 
tabulations by race and ethnicity in data products from Census 2000 will vary with the purpose 
and size of each product~ . Planned tabulations for population totals by race and ethnicity from 
four data products are discussed: the Public Law 94-171 file (which is a IOO-percent data 
product), the IOO-percent demographic profile, the 1 OO-percent summary file, and IOO-percent 
table shells. Planned tabulations for population characteristics by race and ethnicity are 
discussed together for the lOO-percent and sample summary files and the IOO-percent and sample 
table shells. (The 1 DO-percent data products are based on data collected on all questionnaires. In 
comparison, sample data products are based on data collected only on long-form questionnaires.) 

As noted above, this discussion does not discuss tabulation plans for detailed groups of American 
Indian and Alaska Native, Asian, or Native Hawaiian and Other Pacific Islander populations. It 
may be noted, however, that tabulations for these detailed categories will not be included on the 
PL 94-171 file, but will be included in the other Census 2000 data products listed in the 
preceding paragraph. 

Population Totals: Preliminary Plans for Data by Race and Ethnicity from Census 2000 

Public Law (PL) 94-171 Redistricting File. PL 94-171 requires that the Census Bureau work 
closely with the "officers or public bodies having initial responsibility for the legislative 
apportionment or districting of each state" to determine the specific tabulations needed from the 
decennial census. Tabulations planned for this file are based on meetings and communications 
with the Redistricting Task Force of the National Conference of State Legislatures and state
appointed liaisons of the governors and legislatures. During this process, senior officials from 
OMB, the Voting Rights Section of the Department of Justice, and the Census Bureau consulted 
with the Task Force and state legislative officials. 

The PL 94-171 file will include population totals down to the block level. The racial and ethnic 
categories that the Census Bureau plans to include in the matrices (one-dimensional statistical 
tables) on the PL 94-171 file are combined into one table outline and presented in Table 1. (The 
PL 94-171 file also includes data on the population 18 years and over for each of these racial or 
ethnic categories.) 

From tabulations for the racial and ethnic categories shown in Table 1, it is possible also to 
obtain tabulations by subtraction for the Hispanic or Latino population by race (total minus Not 
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Hispanic or Latino) and for the population in a racial category in combination only (e.g., Asian 
alone or in combination minus Asian alone). 

The PL 94-171 file will be available on the Internet and on CD-ROM. A paper listing of data 
from the PL 94-171 file, to be provided to officers or public bodies having initial responsibility 
for the legislative apportionment or districting of each state, will include about one-half of the 
tabulations shown above. The paper listing will not include tabulations for Race alone or in 
combination, or for Race not alone or in combination. 

100-Percent Demographic Profile. This profile is designed to provide for geographic areas 
down to the census tract level an overview of 100-percent census data on a one-page table that 
includes data on all population and housing topics for which data are collected on a 100-percent 
basis: sex, age, race, Hispanic or Latino origin, household relationship, and housing occupancy 
and tenure. Given the limited amount of space to show data on each topic, population totals by 
race and ethnicity will be limited. Population totals will be shown for each of the major races 
alone, for two or more races, and for each major race alone or in combination (as described 
earlier), but will not be shown for the 57 specific categories of two or more races. 

100-Percent Summary File. This file, which is the most detailed 100-percent data product 
planned, will include some popUlation totals on race and ethnicity down to the block level and 
additional population totals on race and ethnicity down only to the census tract level. The racial 
and ethnic categories that the Census Bureau plans to include down to the block level in the 
matrices on the 100-percent summary file are combined into one table outline and presented in 
Table 2. 

The additional categories that are included down only to the census tract level in the 100-percent 
summary file are the 57 individual categories of two or more races crossed by the two ethnic 
categories (Hispanic or Latino, and Not Hispanic or Latino). These racial and ethnic categories 
are combined into one table outline and presented in Table 3. 

100-Percent Table Shells. Table shells represent a new data produ"ct for Census 2000. A table 
shell is a one-page table outline with a fixed stub and boxhead (for example, showing popUlation 
by age and sex). Table shells are supported by summary files in the same way that data in 
various printed reports in 1990 were supported by summary tape files (STFs). 

Population Characteristics: Preliminary Plans for Data by Race and Ethnicity from 
Census 2000 

100-Percent and Sample Summary Files and Table Shells. Plans for tabulations of population 
characteristics by race and ethnicity from the 100-percent and sample summary tables and from 
the 100-percent and sample table shells are discussed together here because the Census Bureau 
plans to show population characteristics for the same list of racial and ethnic groups in all of 
these data products. 
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In the case of summary files, population characteristics in the matrices on the files would be 
iterated (repeated) for each racial or ethnic category. This corresponds to the "B" matrices in 
summary tape files (STFs) 2 and 4 in 1990 census data products in which the "B" matrices were 
iterated for each of a list of racial and ethnic categories. 

In the case of table shells, population characteristics would be available for each of the racial and 
ethnic categories for which population characteristics are available on the summary files. The 
user of table shells will be able to select from a list of topics (e.g., age and sex) and then select 
the geographic area (e.g., state, county, place) and population universe (i.e., the racial or ethnic 
category) to obtain the data desired. The scope of data available using table shells is limited to 
data on summary files (in the same way that data in printed reports in 1990 were limited to data 
on summary files). Table shells will present subsets of more detailed data from the summary 
files in user-friendly formats (like tables in printed reports), and will show totals, subtotals, and 
derived measures that are not included on the summary files. 

The list of 27 racial and ethnic categories for which the Census Bureau plans to show population 
characteristics in aggregated data products (as opposed to what is available from microdata files, 
as discussed below) in Census 2000 is presented in Table 4. From tabulations for the list of 
racial and ethnic categories shown in Table 4, it is possible also to obtain tabulations by 
subtraction for the Hispanic or Latino population by race (total minus Not Hispanic or Latino), 
for the population in a racial category in combination only (e.g., Asian alone or in combination 
minus Asian alone), and for the complement to an all-inclusive group (e.g., total minus Asian 
alone or in combination). 

Micro data files. Tabulations on population characteristics by race and ethnicity described 
above are limited to what is planned for aggregated data products. In addition, the Census 
Bureau will produce 5-percent public-use microdata files (PUMS), as was done in 1990, which 
will permit users to obtain tabulations for any racial or ethnic group for which data were 
collected in the census. (This would include, for example, any of the 57 categories of more than 
one race.) In 1990, in addition to the confidentiality edit described earlier, the PUMS files were 
stripped of names and address, the order of records was rearranged on the file, and a minimum 
population threshold of 100,000 was used. 

In addition, and subject to the Census Bureau's strict confidentiality standards, the Census 
Bureau plans to make available on the Internet through the American FactFinder, the microdata 
files that underlie the 100-percent and sample summary files for Census 2000 so that data users 
can create tabulations to their own specifications. These microdata files are the 100-percent 
edited detail file (HEDF) and the sample edited detail file (SEDF). The full microdata files will 
be made available to data users only in the form ofPUMS files, as described above. 

If a data user wants data on population characteristics for a racial or ethnic group for which 
characteristics are not available in the summary files or table shells and for a geographic area for 
which a PUMSfile is not available, it will be possible -- again, subject to strict confidentiality 
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standards set by the Census Bureau -- to obtain these data in the American FactFinder with a 
custom tabulation from the HEDF or the SEDF. For example, the data user will be able to obtain 
population characteristics for one of the 57 categories of more than one race (e.g., White and 
Asian). Because of the strict confidentiality standards, the quantity of data that can be obtained 
will depend on several factors, including the geographic area, the size of the population universe 
(e.g., the number of individuals who are Asian and White), and the extent of the characteristics 
detail (number of data cells in a table showing population characteristics). 
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Table 1. Preliminary Racial and Ethnic Detail for Population Totals 
in the PL 94-171 File Planned for Census 2000 

(See text regarding protection of confidentiality of data from Census 2000. 
"In combination" means "in combination with one or more other races") 

Race or ethnicity 

Total 
One race 

White 
Black or African American 
American Indian and Alaska Native 
Asian 
Native Hawaiian and Other Pacific Islander 
Some other race 

Two or more races 

Hispanic or Latino 

White alone or in combination 
Not White alone or in combination 

Black or African American alone or in combination 
Not Black or African American alone or in combination 

American Indian and Alaska Native alone or in combination 
Not American Indian and Alaska Native alone or in combination 

Asian alone or in combination 
Not Asian alone or in combination 

Native Hawaiian and Other Pacific Islander alone or in combination 
Not Native Hawaiian and Other Pacific Islander alone or in combination 

Some other race alone or in combination 
Not Some other race alone or in combination 

(X) Not applicable. 
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or Latino 

(X) 



Table 2. Preliminary Racial and Ethnic Detail for Population Totals Down to the 
Block Level in the 100-Percent Summary File Planned for Census 2000 
(See text regarding protection of confidentiality of data from Census 2000. 
"In combination" means "in combination with one or more other races") 

Race or ethnicity 

Total 
One race 

White 
Black or African American 
American Indian and Alaska Native 
Asian 
Native· Hawaiian and Other Pacific Islander 
Some other race 

Two or more races 

Hispanic or Latino 

White alone or in combination 
White alone 
White in combination only 

Not White alone or in combination 

Black or African American alone or in combination 
Black or African American alone 
Black or African American in combination only 

Not Black or African American alone or in combination 

American Indian and Alaska Native alone or in combination 
American Indian and Alaska Native alone 
American Indian and Alaska Native in combination only 

Not American Indian and Alaska Native alone or in combination 

Asian alone or in combination 
Asian alone 
Asian alone in combination only 

Not Asian alone or in combination 

Native Hawaiian and Other Pacific Islander alone or in combination 
Native Hawaiian and Other Pacific Islander alone 
Native Hawaiian and Other Pacific Islander in combination only 

Not Hispanic Hispanic 
Total or Latino or Latino 

(X) 

Not Native Hawaiian and Other Pacific Islander alone or in combination 

Some other race alone or in combination 
Some other race alone 
Some other race alone in combination only 

Not Some other race alone or in combination 

(X) Not applicable. 
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Table 3. Preliminary Racial and Ethnic Detail for Population Totals Down to the 
Census Tract Level Only in the lOO-Percent Summary File Planned for Census 2000 

(See text regarding protection of confidentiality of data from Census 2000) 

Race or ethnicity 

Two or more races 
Two races (15 categories) 

White, and Black or African American 
White, and American Indian and Alaska Native 
White, and Asian 
White, and Native Hawaiian and Other Pacific Islander 
White, and Some other race 

Not Hispanic 
or Latino 

Black or African American, and American Indian and Alaska Native· 
Black or African American, and Asian 
Black or African American, and Native Hawaiian and Other Pacific Islander 
Black or African American, and Some other r(lce 
American Indian and Alaska Native, and Asian 

Hispanic 
or Latino 

American Indian and Alaska Native, and Native Hawaiian and Other Pacific Islander 
American Indian and Alaska Native, and Some other race 
Asian, and Native Hawaiian and Other Pacific Islander 
Asian, and Some other race 
Native Hawaiian and Other Pacific Islander, and Some other race 

Three races (20 categories) 
White, Black or African American, and American Indian and Alaska Native 
(continues with 19 other categories of three races) 

Four races (15 categories) 
White, Black or African American, American Indian and Alaska Native, and Asian 
(continues with 14 other categories of four races) 

Five races (6 categories) 
White, Black or African American, American Indian and Alaska Native, Asian, and 

Native Hawaiian and Other Pacific Islander 
(continues with 5 other categories of five races) 

Six races (1 category) 
White, Black or African American, American Indian and Alaska Native, Asian, 

Native Hawaiian and Other Pacific Islander, and Some other race 
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Table 4. Preliminary Racial and Ethnic Detail for Population Characteristics in Summary 
Files and Table Shells Planned for Census 2000 

(See text regarding protection of confidentiality of data from Census 2000. 
"In combination" means "in combination with one or more other races") 

Race or ethnicity 

White alone 
Black or African American alone 
American Indian and Alaska Native alone 
Asian alone 
Native Hawaiian and Other Pacific Islander alone 
Some other race alone 
Two or more races 

White alone or in combination 
Black or African American alone or in combination 
American Indian and Alaska Native alone or in combination 
Asian alone or in combination 
Native Hawaiian and Other Pacific Islander alone or in combination 
Some other race alone or in combination 

Hispanic or Latino 

White alone, not Hispanic or Latino 
Black or African American alone, not Hispanic or Latino 
American Indian and Alaska Native alone, not Hispanic or Latino 
Asian alone, not Hispanic or Latino 
Native Hawaiian and Other Pacific Islander alone, not Hispanic or Latino 
Some other race alone, not Hispanic or Latino 
Two or more races, not Hispanic or Latino 

White alone or in combination, not Hispanic or Latino 
Black or African American alone or in combination, not Hispanic or Latino 
American Indian and Alaska Native alone or in combination, not Hispanic or Latino 
Asian alone or in combination, not Hispanic or Latino 
Native Hawaiian and Other Pacific Islander alone or in combination, not Hispanic or Latino 
Some other race alone or in combination, not Hispanic or Latino 
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B. Other Surveys and Administrative Records 

This section applies to the presentation of data collected under the new standards through surveys 
and administrative records. Although these proposed tabulation guidelines are particularly 
applicable in the near tenn, they also provide a framework that can be expanded in the future as it 
becomes possible to present more data on multiple race responses. In general, data should be 
presented in as much detail as possible (thereby satisfying the criteria congruence with 
respondent's choice), subject to satisfying agency criteria for statistical reliability and 
confidentiality (satisfying the criteria meet confidentiality and reliability standards.) Thus, data 
on multiple race responses should be presented in as much detail as possible given sample sizes 
and sample designs. In addition, to the extent possible, Federal agencies should report data using 
standardized categories to facilitate comparisons across subject-matter areas and data systems, 
thus satisfying the criteria range of applicability. statistical defensibility, and understandaQility 
and communicability. 

The decision to revise the policy for the collection of data on race reflects the increasing 
complexity of our Nation's demographics. As a result, the ways that data on race are tabulated 
and analyzed also will become more complex. The proposed guidelines in this section reflect 
this complexity. The tabulation strategies illustrated here have simple structures, hence they 
satisfy the criteria ease of use and skill required. Examples of tabulation strategies are provided 
and illustrated using data collected as part of the National Health Interview Survey (NHIS), 
conducted by the National Center for Health Statistics, Centers for Disease Control and 
Prevention. Since 1976, the NHIS has allowed respondents to report more than one race, but has 
also asked respondents to indicate the single race with whic~ they most closely identified. The 
data on race from this survey have been retabulated for illustrative purposes to be as comparable 
as possible to the categories in the 1997 standards. (Unless otherwise noted, the tables in this 
section are based on data combined from three years ofNHIS data. The resulting larger sample 
size improves the reliability of the estimates and enables more categories to be shown. 
However, even when combining three years of data on race, counts for some categories cannot be 
shown due to small sample sizes.) 

As noted above, agencies are to provide as much detail as possible while adhering to their own 
standards for data quality and confidentiality. Under a typical data quality standard, a table cell 
cannot be published if its relative standard error (or other measure of dispersion) is larger than 
some value specified by the agency. In such a situation, the data cell is not published separately, 
but the cell value is included in subtotals. 

Under a confidentiality standard, a cell value must be suppressed (withheld from publication) if 
knowledge of the cell value might enable someone to gain knowledge about one of the 
respondents contributing data to the cell. If a cell is suppressed to preserve confidentiality, other 
cells must also be suppressed so the cell value cannot be derived by subtraction. This is called 
"complementary suppression." (The reader may wish to refer to Statistical Policy Working Paper 
22: Report on Statistical Disclosure Limitation Methodology for more infonnation concerning 
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the definition of sensitive cells and the selection of cells for complementary suppression.) 

Agencies do not use a common set of standards for evaluating confidentiality and quality issues. 
To illustrate the application of agency standards that affect the cells that can be shown in tables 

only a data quality standard is used here. A table cell has been arbitrarily classified as failing the 
data quality standard if the sample size is smaller than 0.2 percent of the population for all but 
Tabie C. To illustrate a table that might result from a smaller sample survey, in Table C a table 
cell is classified as failing the data quality standard if the sample size is smaller than 2.0 percent 
of the population. These admittedly arbitrary criteria are used to illustrate what might be 
published from a large sample survey, and to illustrate the distributions that may result from the 
implementation of the new standards. Note that since the only data being displayed in this report 
are population counts, it is possible to show more data cells than would be the case if the table 
presented attributes (income, education, health outcomes, etc.) of these groups. Individual 
survey systems will make decisions as to what data can be shown based on the characteristics of 
each system and the confidentiality and reliability guidelines established for that data system. 

Two types ofresponses cannot be tabulated into the categories identified in the standard. The 
first is when no information on race was provided. In this report the heading "Race Not 
Reported" is used for this type of response. This response type can be further subdivided 
according to the reason that no information was obtained -- refusal, don't know, and not 
ascertained. The second is when a response was received that does not match any ofthe standard 
racial categories. Such responses are tabulated using the heading "Other Race." A third heading, 
"Not Tabulated Above" is used to include either single or more than one race categories that are 
specified in the standard, but are not large enough to be published separately. For illustrative 
purposes, these three headings are used in the tables in this section. Not all statistical 
publications will use this model. Strategies for tabulating these kinds of responses will follow 
agency policy and the analytic objectives of the report. 

A remaining issue to be addressed by Federal agencies is that the rules used in editing and . 
imputing respondents' data on race and ethnicity will affect the racial distributions derived from 
Federal surveys and administrative records. As noted elsewhere in this report, rules for editing 
and imputation of data on race and ethnicity should be an area of further research and 
collaboration for Federal agencies, to ensure that the data reported are as comparable as possible. 

Since the objective of this section is to illustrate different tabulation strategies, categories with 
frequencies too small to be shown will not be treated the same way in all of the tables. In some 
tables, the category is not shown at all and the cell value is included under "Not Tabulated 
Above"; in other tables, the category is retained in order to clarify the structure of the table but 
data are replaced by a "Q" to illustrate that they have been withheld from publication for data 
quality considerations. When the data are replaced by "Q," a footnote is used to describe the 
reason the data are not shown. 

In all tables in this section, the "More Than One Race" heading includes respondents who 
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selected more than one of the five basic racial categories in the new standard. Many data 
collection systems obtain information on a more detailed set of responses. When surveys collect 
more detailed information on race than the minimum standard, some per~ons may indicate that 
they identify with more than one ofthe more detailed groups. For example, within the Asian 
group, respondents might indicate that they are of Chinese and Japanese heritage. These 
respondents would not be included in the "More Than One Race" heading but would be included 
in the total for Asians. If sample size permits, an additional Asian sub-category could be used to 
indicate the number of individuals who marked more than one of the detailed Asian categories. 

Table A illustrates the fundamental goal of the new standard and provides a detailed set of 
categories for tabulating data on race. Table A displays the five single categories, and also 
includes more detail on the Asian subgroups; it also displays a number of multiple-response 
categories. Based on NHIS data, the most frequently marked race combinations are American 
Indian and White, Asian and White, and Black and White. In other situations, the categories 
used to present data would be a function of the overall sample size and the regional 
characteristics of the population where the sample is selected. Whatever detailed categories are 
presented, they should support recreating the minimum basic set of racial categories. 

Table B shows a category for each of the five single racial groups in the new standards as well as 
a "More Than One Race" heading. It is an example of a table that can be used when sample sizes 
do not permit the presentation of greater detail. In this table, data are not shown separately for 
Native Hawaiians and Other Pacific Islanders, one of the single race categories in the collection 
standard, since they comprise less than 0.2 percent of the U.S. population. However, since this is 
the only category that cannot be shown both the number and the percent for the Native Hawaiian 
and Other Pacific Islander group are readily obtained by subtraction. This is an example of a: data 
cell that is being suppressed for data quality concerns. If it were suppressed for confidentiality 
concerns, another cell would also have to be suppressed to prevent the cell value from being 
obtained by subtraction. 

As was the case under the 1977 standard, it will often not be possible to tabulate data using all of 
the categories used to collect the information. Even with three years of data from the NHIS, 
Tables A and B could not present data for Native Hawaiians and Other Pacific Islanders because 
they total less than 0.2 percent of the population. If data for one or more of the five minimum 
racial categories fail the requirements for data quality or confidentiality, standard agency 
products should include them in an aggregation such as "Not Tabulated Above," rather than 
combining them with categories that are publishable alone. For example, if the data for Native 
Hawaiians and Other Pacific Islanders cannot be published separately, these data should not be 
combined with data in the Asian category (except when such combinations are needed for 
comparability with data collected under the old standard). Instead, the data on Native Hawaiians 
and Other Pacific Islanders should be included in the total and either omitted from the detailed 
tabulations completely, replaced with a symbol and footnoted as in Tables A and B, or included 
in a separate heading for all groups not specifically tabulated (i.e., under the Not Tabulated 
Above heading.) This last approach is illustrated in Table C. For this table, only one year's 
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NHIS data are used, and data are reported only for categories that comprise at least 2 percent of 
the population. This is intended to provide an illustration of what might happen when total 
sample sizes are smaller and data from fewer categories can be reliably presented. Because the 
Asian, Native Hawaiian and Other Pacific Islander, More Than One Race, and Race Not 
Reported respondents each comprise less than 2 percent of the population, these categories were 
not listed separately in Table C but were included both in the Total and the Not Tabulated Above 
rows. 

In order to display as much data as possible as well as to reflect the complexity of reporting on 
race, some additional categories may be tabulated and reported along with the basic tabulations. 
These categories may not be mutually exclusive but would combine categories to create useful 
analytic distinctions. For example, a heading could be created for persons reporting that they are 
Asian whether as a single race or in combination with any other race(s). Parallel categories could 
be created for any of the five single racial categories. The reSUlting counts are called "all 
inclusive." They form distributions for each individual racial group; that is, the sum of the 
percent ofrespondents who mark a particular group alone, the percent who mark that group and 
at least one other group, and the percent who did not mark that group is 100 percent. The all 
inclusive distributions may provide information on population groups that might not have 
sufficient size in the sample to be included in basic tabulations. Table D provides a suggested 
tabulation strategy. Three years ofNHIS data are used for this Table, and the 0.2 percent cutoff 
is used to determine whether data can be shown. The all inclusive NHOPI category does not 
meet the criteria for inclusion (0.2 percent of the population) and is not shown. 

Note that when the tabulation involves counts or percentages, the analyst can subtract the count 
or percentage for each single race from the all inclusive count or percentage to obtain the count 
of individuals reporting each race in combination with any other race(s). For example, the Black 
or African American all inclusive count minus the Black or African American single race count 
will yield a count for those reporting Black or African American in combination with one or 
more other races. This would not be possible if the tabulation included summary statistics (mean, 
median, or percent) for attributes such as income, education or health outcomes. 

Tables A - D describe tabulation alternatives for data on race collected using the new standards. 
The new standards also affect the collection and reporting of data on Hispanic or Latino origin. 
The new standards call for asking a question on Hispanic or Latino origin followed by a question 
on race but also allows under limited circumstances for a single, combined question where 
Hispanic or Latino origin is included in a list along with the five standard racial categories. In 
the combined question, respondents are also instructed to "mark one or more." In either case, 
Hispanic origin may be reported alone or in combination with one or more races. As was the 
case for the tabulation of data on race, data on Hispanic or Latino ethnicity can also be presented 
for specific subgroups (e.g., Mexican, Cuban, and Puerto Rican) as shown in Table E. The 
tabulation headings used will be a function of the overall sample size and the population 
composition where the sample is selected. 
Even when separate questions are used to collect data on Hispanic or Latino origin and race, 
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there are applications where a cross tabulation of the data from these two survey questions is 
preferred. Whether data are collected using the single question or the two question format, 
education and health data are frequently reported with racial data for Hispanics or Latinos as a 
separate group along with racial data for non-Hispanics or non-Latinos. Data collected under the 
new standards using either format will support the analysis of data on both Hispanics or Latinos 
and non-Hispanics or non-Latinos by race (Table F). For example, Table F shows that among 
Hispanics or Latinos, the sample size permits the presentation of data for Blacks, Whites, those 
of "other" races, and those selecting more than one race. Tabulations which incorporate the 
Hispanic or Latino subgroup information can be developed by expanding Table F. Since 
respondents are free to select one or more categories in the combined format, data collected from 
a surveyor administrative reporting where a combined format is used can also be tabulated using 
Tables E or F. 
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Table A. Sample Tabulation -- Detailed Presentation of Data on Race 

Race N 

Total 328317 

AlAN 2616 

Asian 9718 

Asian Indian 1287 

Chinese 2245 

Filipino 1965 

Japanese 920 

Korean 966 

Vietnamese 1102 

Black 45259 

NHOPI Q 

Other 9734 

White 250054 

More than one race 5435 

AIAN/White 2618 

Asian/White 741 

Black/White 849 

Race Not Reported 5237 

Q = Does not meet statistical criteria for reliability « 0.2 percent of population). 
AIAN=American Indian and Alaska Native 

% 

100.00 

.79 

3.26 

.42 

.75 

.63 

.34 

.33 

.38 

12.32 

Q 

2.22 

78.24 

1.62 

.81 

.24 

.23 

1.45 

NHOPI = Native Hawaiian and Other Pacific Islander (for example, Hawaiian, Guamanian, or Samoan) 

SOURCE: NCHS/CDC National Health Interview Survey 1993-1995, Unpnblished Tabulations 
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Table B. Sample Tab~lation -- Minimum Presentation of Data on Race 

Race N' 

Total 328317 

AlAN 2616 

Asian 9718 

Black 45259 

NHOPI Q 

Other 9734 

White 250054 

More than one race 5435 

Race Not Reported 5237 

Q = Does not meet statistical criteria for reliability « 0.2 percent of population). 
AIAN=American Indian and Alaska Native 

% 

100.00 

.79 

3.26 

12.32 

Q 

2.22 

78.24 

1.62 

1.45 

NHOPI = Native Hawaiian and Other Pacific Islander (for example, Hawaiian, Guamanian, or Samoan) 

SOURCE: NCHS/CDC National Health Interview Survey 1993-1995, Unpublished Tabulations. 
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Table C. Sample Tabulation -- Minimum Presentation of Data on Race for a Small Sample 

Race N 

Total 102467 

Asian 2894 

Black 13468 

Other 5127 

White 76441 

NTA 4537 

Note: Statistical criteria for reliability « 2 percent of population). 
AIAN=American Indian and Alaska Native 

% 

100.00 

3.32 

12.22 

2.64 

77.94 

3.88 

NHOPI = Native Hawaiian and Other Pacific Islander (for example, Hawaiian, Guamanian, or Samoan) 
NTA=Not Tabulated Above (Includes Race Not Reported, AlAN, NHOPI, and all responses that indicated More 
Than One Race) 

SOURCE: NCHS/CDC National Health Interview Survey 1993-1995, Unpublished Tabulations 
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Table D. Sample Tabulation -- Detailed Presentation of Data on Race and the All Inclusive Distributions. 

Race N % 

Total 328317 100.00 

AlAN 2616 

Asian 9718 

Asian Indian 1287 

Chinese 2245 

Filipino 1965 

Japanese 920 

Korean 966 

Vietnamese 1102 

Black 45259 

NHOPI Q 

Other 9734 

White 250054 

More than one race 5435 

AlAN/White 2618 

Asian/White 741 

Black/White 849 

Race Not Reported 5237 

AlAN all inclusive 5724 

AlAN and other race( s) 3108 

Asian all inclusive 10710 

Asian and other race( s) 992 

Black all inclusive 46731 

Black and other race(s) 1472 

White all inclusive 254688 

White and other race(s) 4634 

Q = Does not meet statistical criteria for reliability « 0.2 percent of population). 
AIAN=American Indian and Alaska Native 

.79 

3.26 

.42 

.75 

.63 

.34 

.33 

.38 

12.32 

Q 

2.22 

78.24 

1.62 

.81 

.24 

.23 

1.45 

1.74 

.95 

3.57 

.31 

12.72 

.40 

79.65 

1.41 

NHOP[ = Native Hawaiian and Other Pacific Islander (for example, Hawaiian, Guamanian, or Samoan) 

SOURCE: NCHS/CDC National Health Interview Survey 1993-1995, Unpublished Tabulations 
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Table E. Sample Tabulation --Hispanic or Latino Ethnicity With Detail 

Ethnicity N % 

Total 328317 100.00 

Hispanic/Latino 41585 9.78 

Cuban 2151 .54 

Mexican 26042 5.86 

Puerto Rican 4809 1.25 

Not Hispanic/Latino 283735 89.36 

Ethnicity not reported 2997 .85 

Note: Statistical criteria for reliability « 0.2 percent ofpopulation). 

SOURCE: NCHS/CDC National Health Interview Survey 1993-1995, Unpublished Tabulations 
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Table F. Sample Tabulation -- Detailed Presentation of Data on Race and Hispanic or Latino Ethnicity 

Ethnicity/Race N % 

Total 328317 100.00 

Hispanic or Latino 41585 9.78 

AlAN Q Q 

Asian Q Q 

Black 950 .24 

NHOPI Q Q 

Other 8348 1.80 

White 28742 6.88 

More than one race 985 .26 

Race Not Reported 1816 .42 

Not Hispanic or Latino 283735 89.36 

AlAN 2160 .69 

Asian 9291 3.14 

Asian Indian 1263 .42 

Chinese 2208 .74 

Filipino 1828 .60 

Japanese 903 .33 

Korean 944 .32 

Vietnamese 1082 .47 

Black 45259 11.99 

NHOPI Q Q 

Other 1303 .41 

White 219923 70.96 

More than one race 4377 1.35 

AlAN/White 2270 .72 

Asian/White 613 .20 

Black/White 677 .19 
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Race Not Reported 

Ethnicity Not Reported 

White 

Race Not Reported 

2444 

2997 

1389 

977 

Q = Does not meet statistical criteria for reliability « 0.2 percent ofpopulation). 
AIAN=American Indian and Alaska Native 

.74 

.85 

.41 

.29 

NHOPI = Native Hawaiian and Other Pacific Islander (for example, Hawaiian, Guamanian, or Samoan) 

SOURCE: NCHS/CDC National Health Interview Survey 1993-1995, Unpublished Tabulations 
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IV. USING DATA ON RACE AND ETHNICITY COLLECTED UNDER THE NEW 
STANDARDS 

This part of the report discusses some important uses of data under the new standards, reflecting 
in large measure work that is ongoing. 

A. Redistricting 

One of the first official statutory uses of data on race and ethnicity collected under the new 
standards will be for legislative redistricting following Census 2000. The new data fonnat 
should not require substantial changes in the way redistricting will be conducted. 

How the 1990 Census Racial and Ethnic Data Were Used 

The 1990 census Public Law 94-171 ("redistricting count") tabulations (which were released to 
the states for redistricting purposes) reported data down to the block level for the total population 
and the voting age population (ages 18 years and older) for four racial groups (American Indian 
and Alaska Native, Asian and Pacific Islander, Black, and White) and a residual category 
("other" race). Data on these racial groups were also cross-tabulated by Hispanic origin. 
Categories were mutually exclusive (each person was counted only once), and the categories 
added to the total population reported for a geographic region. 

States and p~litical subdivisions that are covered under Section 5 of the Voting Rights Act are 
required to demonstrate, to the United States Attorney General or to a Federal district court in the 
District of Columbia, that their redistricting plans will not reduce the voting strength of their 
minority citizens and that the plans do not have a racially discriminatory purpose. All states and 
political subdivisions, however, are prohibited by Section 2 of the Voting Rights Act from using 
redistricting plans that have the effect of diluting their resident's voting strength on account of 
race. The U.S. Department of Justice or private citizens may file lawsuits to enforce these laws. 

In order to comply with those Federal laws, slates and their political subdivisions used the 
redistricting count tabulations to assess the racial and ethnic compositions and distributions of 
their residents as they drew their redistricting plans. The data were used to identify areas in 
which racial and ethnic minorities were residentially segregated, in order, for example, to avoid 
splintering those areas among several districts. The data also were used in some areas to 
detem1ine whether voting patterns were racially polarized. After the redistricting process was 
complete, courts would rely on the redistricting count data, together with other evidence, to 
decide any legal challenge that was filed against the redistricting plan. 

How the 2000 Census Data Can Be Used for Redistricting in 2001 

In Census 2000 the major changes to the reporting of data on race and ethnicity are (1) the 
instruction to "mark one or more" racial categories and (2) the splitting of the "Asian or Pacific 
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Islander" category into two separate categories -- "Asian" and "Native Hawaiian or Other Pacific 
Islander." Hispanic or Latino origin will be ascertained in a separate question, as in 1990 census. 

For the purposes of the 2000 Census Dress Rehearsal, the Census Bureau will provide 
tabulations of the number of persons who identified with only one of the five individual racial 
categories or with the residual category ("single race" counts), plus tabulations of the total 
number of persons who identified with each of the five individual racial categories either alone 
(e.g., White only) or in combination with any other categories (e.g., White plus any other racial 
category), referred to as "all inclusive" counts. Both the "single race" counts and the "all 
inclusive" counts will be cross-tabulated by Hispanic or Latino origin. It should be noted that the 
"all inclusive" counts will add to more than 100 percent of the population since a person's 
response will be counted in all of the racial categories selected. (See Appendix C for more 
information on Census 2000 Dress Rehearsal prototype redistricting data.) 

It is not expected that provision of the redistricting count data in the new format will lead to 
significant changes in redistricting practices or decisions. The new data categories will not affect 
the total population counts used for the apportionment of Congress, or for compliance with one
person, one-vote requirements. 

Once the Dress Rehearsal data are released and analyzed, there will be more information 
available about the practical effects of the new standards. It can be expected that the more that 
the single-count and all-inclusive-count populations share the same residential patterns, the less 
likely it will be that jurisdictions' redistricting choices will affect those populations differently. 
Research also has indicated that, at least nationwide, there is unlikely to be a significant 
difference between the "single count" Black population and the "all-inclusive" Black population. 
In addition, jurisdictions with substantial Hispanic or Latino populations will have a separate 
count of all persons identifying themselves as Hispanic or Latino, because ethnicity is collected 
in a separate question. 

Alternatives to the single-race/all-inclusive approach to redistricting data are under consideration. 
The U. S. Department of Justice has not yet reached a decision on the question of whether 

advantages would result from the use of one of the allocation methods described in Appendix D 
for voting rights issues. While allocation does not conform with the criterion that data uses 
should reflect "congruence with respondent's choice," it would facilitate comparisons with the 
1990 census data. (Allocation methods assign an individual's multiple race response to a single 
race category.) 

Some have suggested that an allocation approach would have the advantage of giving 
redistricting authorities, the states and their political subdivisions, one number to use in making 
their redistricting choices. Others have suggested that instead it would require states to use and 
consider three data sets: single-race counts, all-inclusive counts, and the allocated counts. If a 
decision is made to use an allocation approach, the Department of Justice would discuss with the 
Census Bureau the technical feasibility of including matrices using the chosen allocation method 
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in the PL 94-171 data files or producing a special tabulation with such data after the Census 
Bureau has met its legal deadline of April 1, 2001, for producing the data specified in PL 94-171. 
The working group would appreciate feedback from users on these issues. 
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B. Equal Employment Opportunity 

One of the Federal Government's most significant uses of data on race and ethnicity is in its 
efforts to ensure that every individual has an equal opportunity for employment. Title VII of the 
Civil Rights Act of 1964, as amended, prohibits discrimination in employment based upon race, 
color, sex, religion, and national origin. Executive Order No. 11246, as amended, similarly 
prohibits discrimination in employment by government contractors. Executive Order 11246 also 
requires contractors covered by its provisions to ensure affirmatively that they do not 
discriminate against their employees and applicants for employment. 

Responsibility for equal employment opportunity is shared among a number of Federal agencies 
including: the Equal Employment Opportunity Commission (EEOC), the Department of Justice, 
the Office of Federal Contract Compliance Programs (OFCCP) in the Department of Labor, the 
Office of Personnel Management, and the Department of Education. Title VII is enforced by the 
EEOC against private employers and by the Department of Justice against state and local 
government employers. Executive Order 11246 is enforced by the OFCCP. 

Representatives from these agencies have been meeting to determine how best to implement the 
1997 standards for reporting of data on race and ethnicity. This section describes some of the 
data related activities carried out by the agencies, how the data were previously collected and 
used, the changes the agencies have agreed upon, and some of the alternatives that are currently 
under discussion. 

As the new standards are implemented, agencies whose primary mission is civil rights 
enforcement will face particularly complex challenges. The EEO agencies will continue to 
consider the burden imposed on those responding to data requests as they make various 
tabulation, aggregation, and other decisions. All participants in these important decisions are 
reminded that it is not the intent of the 1997 standards to diminish the availability and quality of 
information collected and available for Federal civil rights enforcement and related purposes. 

Data Needs and Uses 

There are two basic theories of employment discrimination: disparate treatment and disparate 
impact. Disparate treatment can either affect individuals because of their protected 
characteristics, or in pattern and practice cases, it can affect all persons in the group who have an 
employment relationship with that employer. 

Individual disparate treatment cases rely primarily on evidence of how an individual was treated 
in comparison to other similarly situated individuals. In some instances, statistical evidence of 
disparities in treatment between similarly situated individuals can suggest that some individuals 
were subject to employment discrimination because of their protected class status. 

In disparate impact cases, statistics on the number of available and qualified minority workers 
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for a particular job are compared with statistics on the employer's workforce. Enforcement 
agencies compare statistics on the racial breakdown of an employer's workforce to the racial 
compositiof1 of the available qualified labor pool. These analyses also consider statistics on the 
jobholder's employment-related characteristics, such as educational attainment or occupational 
experience, compared with similar data on those persons qualified for, and interested in, the at
issue jobs. This analysis is the first step in determining whether there is reason to believe that the 
employer's selection procedures improperly excluded individuals on the basis of their race, 
ethnicity, or gender. After this analysis, the employer may be asked to show that its selection 
procedures for the position(s) in question are job-related and consistent with business necessity. 
The workforce data often come from the employer's annual reports filed with Federal agencies 
(see "Data on Employer's Workforce" below), and the benchmark data come from a special file 
covering EEO-related data drawn from the most recent decennial census (see "The Benchmark 
File" below.) In some disparate impact cases, the selection or de-selection rates of different 
groups within the employer's workforce are compared without reference to external benchmarks. 

Data on Employer's Work Force. Data on an employer's workforce are collected annually on 
the Employer Information Reports (EEO-l and EEO-4 surveys) covering private and state or 
local government employment, respectively, and on the EEO-5 and IPEDS (formerly EEO-6) 
surveys of employment in elementary/secondary and higher education, respectively. The current 
EEO forms collect general information about the employer and its workforce. Employers 
provide counts of employees within nine job categories by gender and five racial/ethnic 
categories (White--not of Hispanic origin, Black--not of Hispanic origin, Hispanic, Asian or 
Pacific Islander, and American Indian or Alaskan Native) for each facility. 

The Benchmark File. In 1990, a special EEO file based on the decennial census data was 
produced by the Census Bureau, in accordance with specifications provided by the EEO 
agencies. It included five matrices of counts for various geographic entities including the United 
States, States, metropolitan areas, counties, and places of 50,000 or more in population. The five 
tables presented various cross-tabulations of the number of people in each labor force category by 
gender, EEO racial/ethnic categories (six categories, the five noted above plus "other, not of 
Hispanic origin"), occupation (512 categories), industry (98 categories), educational attainment 
(six categories), earnings (9 categories) or age (seven categories). 

Summary of Data Use for EEO Analysis. The basic inquiry requires identification of the 
relevant labor force for each case, followed by a detemlination as to whether the employer's 
work force differs to a statistically significant extent from the benchmark comparison group. The 
relevant labor force depends on the employment action at issue. For entry-level positions that 
require few skills or experience, the benchmark may be some lesser skilled subset of the civilian 
labor force in the geographic area in which the employer operates. Depending on the 
qualifications required for a position, the relevant labor force may be further delineated, for 
example, by age, education, or occupation. For promotions, the relevant labor pool typically will 
be the employees eligible for the promotion. The basic inquiry is always the same: is the 
number/percent of, for example, Blacks, found in the employer's work force significantly 
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different from the number of Blacks that would be expected to be found based on the percentage 
of qualified and interested Blacks in the labor force. The comparative information on the labor 
force generally comes from the benchmark file from the most recent decennial census. 

The wide range of factors, e.g. qualifications, availability, location, affecting employment 
decisions by both employers and individual workers influences whether the employer's work 
force will replicate the availability of individuals at any level of labor force aggregation. Absent 
discriminatory practices, it is also unlikely that significant disparities should exist between the 
proportion of qualified minority or female workers in positions throughout the employer's work 
force and the available and qualified labor pool. 

Statistical analysis measures the disparity between the actual participation of minorities or 
women in the employer's workforce and their expected representatiori to determine whether any 
disparity can be attributed to chance. The analysis is based on an assumption that available and 
qualified minorities and women are recruited, apply and are selected on a nondiscriminatory 
basis by the employer. 

Following statistical practice, if the likelihood of chance differences is less than 0.05 (the five 
percent probability significance level), regulatory agencies and the courts generally accept the 
alternative inference that unlawful factors may have influenced employer's decision making. In 
litigation, this inference can constitute a prima facie showing of discrimination, which then 
requires the employer to explain its practices or face liability. In several cases, the Supreme 
Court accepted the use of a statistic approximating the five percent probability level, a two-three 
standard deviation difference, but emphasized that a range of techniques can be used to reflect 
the fact patterns of each case. See Hazelwood School District v. United States, 433 U.S. 299, 
311 n. 17 (1977), and Watson v. Ft. Worth Bank & Trust, 487 U.S. 977,995 n.3 (1988). 

The following example illustrates the statistical comparison of the racial profile of an employer~s 
workforce and the racial profile of similar job-holders in that employer's labor market area. In 
this example, the ABC Corporation, a large producer of computer software in City X, employs 
350 programmers. Eleven, or 3.2 percent of these programmers are Black. 

Using the decennial census benchmark data, it is found that Blacks constitute 3.72 percent of 
available programmers working in City X. Using that benchmark proportion, the expected 
number of Black programmers in a company in City X with 350 programmers is found to be 13 
(3.72 percent times 350). The difference between the number of Black programmers in ABC 
Corporation and the number expected is minus 2 (II minus 13). In "standard deviation l

" terms, 
the disparity (-2/350) is -.57 standard deviations. Such a difference, while negative, is not 
statistically significant (to be statistically significant, it would need to be less than -1.96). Thus, 
the number of Black computer programmers employed by the ABC Corporation is not suggestive 

1 The standard deviation is computed as sqrt(p(l-p )/n), where p is the fraction from the 
benchmark file, and n is the number of employees in the company. 
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of an under representation of Black programmers in the employer's workforce. 

Changes Needed to EEO Forms and Instructions to Meet the New Standards 

Employer Record-keeping. The instructions accompanying the current EEO forms state that 
the race and ethnicity of an employer's work force may be obtained either by "visual surveys of 
the work force, or from post-employment records." The instructions state explicitly that eliciting 
information from the employee via direct inquiry is not encouraged. With the implementation of 
the 1997 standards, this guidance will change. Self-identification will be the preferred method of 
collecting data on race and ethnicity from employees. Employers will also be encouraged to use 
the two-question format with Hispanic ethnicity first, and to allow those employees who wish to 
do so to select more than one race. Employers will be asked to maintain this information in their 
data files. It is currently thought that employers will not be required to resurvey current staff, 
although some will likely do so. If employers do not resurvey current staff, the data available to 
be collected on the EEO forms will only slowly become comparable to the benchmark data 
reported in Census 2000. 

The OFCCP regulations do not specify how Federal contractors (employers) should gather the 
data necessary to complete the work force analysis or the utilization analysis for Affirmative 

. Action Programs. The implementing regulations, however, require the filing of an EEO-l report 
and, by implication, the data reported in the work force utilization analysis must be consistent 
with the EEO-l reporting requirements. 

Planned Changes to the EEO Forms. To be consistent with the new standards, the following 
changes to the EEO forms are planned: 

(1) Add a separate category "Native Hawaiian or Other Pacific Islander" to EEO forms and 
. instructions, and replace the category "Asian or Pacific Islander" with "Asian." 

(2) Make the following changes in terminology: 
a. The term "Eskimo or Aleut" replaced by "Alaska Native," 
b. The term "Black" replaced by "Black or African-American," and 
c. The term "Hispanic" replaced by "Hispanic or Latino." 

(3) Capture Hispanic or Latino ethnicity in a separate category or question. 

These planned changes do not incorporate a change of instructions to "mark one or more races." 
It has not yet been determined how best to revise the forms that collect aggregations of data about 
the employer's workforce to account for individuals who report more than one race. Efforts to 
date to design and test an aggregate reporting form are discussed earlier in this report. 
Alternatives for using the data for EEO purposes (that might lead to changes in the EEO forms) 
are described below. 
Ensuring Common Approaches in EEO Reporting 
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The Federal civil rights enforcement agencies agree that they should adopt common data base 
definitions for the racial and ethnic categories used to enforce EEO laws and regulations. 
Clearly, whatever system is adopted, the enforcement agencies will need to consider the complex 
issues related to implementing the new standards, bridging to EEO enforcement conducted using 
data collected under the old standard, and continuing to conduct the important business of 
ensuring equal employment opportunity during the transition years. 

Because of the complexities in collecting and using the data reported under the new standards for 
civil rights enforcement purposes, the EEO agencies are still in the process of considering the 
best way to analyze these data. A number of alternative approaches are currently under review. 
Three alternatives are briefly described in the following sections. Each alternative would require 
the preparation of a suitable decennial census benchmark file. Readers are invited to comment 
on these alternatives and to suggest additional ideas and options. 

Tabulation Alternative 1: Using a Bridging Method. The EEO agencies have considered the 
methods discussed in Appendix D of this report, and have concluded that one of the allocation 
methods proposed for bridging would be useful during the transition period. The EEO agencies 
considered the allocation method that assigns an individual who selected more than one race to 
the largest of the nonwhite groups he/she marked as a viable alternative for EEO purposes. The 
largest nonwhite group may be ascertained from the racial composition of the population for the 
relevant geography. 

This allocation method can be used to assign responses from individuals who reported more than 
one race to single race categories. With this method, no change would be needed in the statistical 
methods currently used by the EEO agencies, and for a few years, employers who begin 
collecting data under the new standards would use this allocation method to report on their EEO 
forms the racial data for new hires who select more than one race. Employers could also be 
asked to record on their EEO forms the total number of individuals in their files who selected 
more than one race. This would provide the EEO agencies with a measure of the changing racial 
characteristics in work force data and would indicate when the final alternative should be 
implemented. 

This method represents an interim solution that would precede full implementation of the new 
standards. Following careful evaluation of Census 2000 data, decisions could be made that phase 
in the new standards in an analytically appropriate manner. 

Tabulation Alternative 2: The Lower and Upper Boundary Approach. Under the new 
standards, employees will be able to identify themselves as members of more than one racial 
group. As a result, some individuals who were identified as members of only one group, for 
example, Black, under the previous standards, may now identify as members of more than one 
group, fot example, Black and White, under the new standards. Thus, when data are reported it 
will be possible to determine two counts for each racial group. The lower count, or lower 
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boundary, will be those individuals who identify with one race only, for example those who 
marked only the Black category. The larger count, or upper boundary, adds to the lower 
boundary those individuals who identify with the given racial category and one or more other 
racial categories. Thus, the upper boundary Black count includes everyone who marked Black 
either alone or in combination with one or more other racial categories. The remainder of the 
population consists of those individuals who did not identify as Black. 

As a practical matter, in most geographic locations the upper and lower boundaries will not 
currently be substantially different for purposes of employment data because few adults are 
expected to report themselves as members of more than one racial group. This assessment is 
based upon data provided in Appendix D of this report, and documentation of the National 
Content Survey and the Race and Ethnic Targeted Test conducted by the Census Bureau. Data 
from some geographic regions are expected to reflect larger numbers and percentages of 
respondents reporting themselves as belonging to more than one racial group. 

An interagency group is working on possible modifications to survey fonns, such as the EEO-l, 
that collect aggregated data on the characteristics of many individuals for a single organization, 
to capture infonnation needed for the upper/lower boundary approach. The tests conducted to 
date are described in detail in Appendix B of this report. 

Tabulation Alternative 3: Collect Micro Data from Employers. An alternative approach to 
using an aggregate reporting form, similar to the EEO-l, is to ask respondents to provide a micro 
data file containing one record (without identifiers) for each employee. The micro record would 
include the employee's race or races, ethnicity, gender, and occupational category. This 
approach might be simpler for employers, and would provide agencies the maximum amount of 
flexibility in using the information. Implementation of this approach appears to be a longer-tenn 
solution. The EEO agencies would need to work with respondents in designing and 
implementing the reporting format and method, and they would need to acquire the relevant 
software and hardware to process the infonnation. 

Illustrations of Comparisons Under Alternative Tabulation Approaches 

To illustrate the alternatives, consider the example described earlier in this section. Recall that 
the ABC Corporation, a large producer of computer software in City X, employs 350 
programmers. It is assumed that the ABC Corporation started maintaining self-reported data on 
race (allowing employees to select one or more races) for their new hires more than a year ago. 
As a result, their internal files contain a mixture of data. collected under the old and new 
standards. For their 250 programmers hired before the new standards were implemented, 
information on race in internal files is recorded as one of the four racial groups. These files 
indicate that 8, or 3.2 percent of the long-tenn programming staff members, are Black. For the 
100 recent employees, race is recorded as one or more of the five groups. According to these 
records, one of the new programmers has reported that he is Black, one has reported that she is 
Black and White, and one has reported that he is Black and American Indian. None of the other 
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97 individuals hired after the new standards were implemented reported Black either alone or in 
combination with another race. 

In benchmark data based on Census 2000, the following percentages of programmers in City X 
have reported that they are Black: 3.3 percent have reported the single race Black, .23 percent 
have reported that they are Black and White, and: 11 percent have reported that they are Black 
and American Indian. A total of.42 percent have reported that they are Black and some other 
race or races. 

Comparisons Under Alternative 1: Allocation. Because there are more Blacks in City X than 
any racial group other than White, under the allocation method known as "largest non-white 
group", ABC Corporation would count the 8 long term Black employees and the 3 new 
employees who selected Black alone or in combination with another race, and report that they 
have 11 Black programmers (approximately 3.2 percent of their programmers). Similarly the 
benchmark proportions would count in the Black category everyone who marked Black either 
alone or with other race(s). This would count a total of 3.72 percent of the available 
programmers as Black. 

With these transformations, the counts and percentages are identical to the example provided 
earlier and the analysis would lead to identical results. If a different racial group were used in the 
analysis, or a different allocation method were used, results would not necessarily be identical to 
the earlier example. 

Comparisons Under Alternative 2: Upper/ Lower Bound. For the upper/ lower bound 
method, ABC Corporation would report that they have 9 programmers (2.6 percent) in the single 
race (or lower boundary) Black category, and 2 employees (.6 percent) who have reported Black 
in combination with another race. Thus, the "al! inclusive" (or upper boundary) count for Black 
programmers is 11 (3.2 percent). 

The benchmark file has 3.3 percent of the programmers in the single race (or lower boundary) 
Black category, and .42 percent o[the programmers who report as Black and at least one other 
race, yielding a total of 3.72 percent of programmers in the "all inclusive" (or upper boundary) 
category. 

Given past patterns of discrimination, one would most likely argue that the "all inclusive" 
category would be most appropriate to use. In this example, the resulting counts and percentages 
are identical to the example provided earlier, and to the l,'esults of the allocation method. 

The analysis could be conducted using the data for the single race category -- or lower bound, as 
follows. Using the benchmark proportion 3.2 percent, the expected number of Black 
programmers in a company with 350 programmers in City X is found to be 11 (approximately 3.2 
percent of 350). The difference between the number of single race Black programmers in ABC 
Corporation and the number expected is minus 2 (9 minus 11). In "standard deviation" terms the 
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disparity (-2/350) is -.61. This difference is not statistically significant (to be statistically 
significant, it would need to be less than -1.96). Thus, the number of Black

i 
computer 

programmers employed by the ABC Corporation is not suggestive of an under representation of 
Black computer programmers in the employer's work force. In this case, the analysis using the 
lower bound leads to the same conclusion as the analysis using the upper bound, though the 
numbers are somewhat different. 

Note that if a different allocation method was used with tabulation alternative 1, or if one of the 
other racial groups were used in the example, the upper bound ("all inclusive" count) would not 
be identical to the count based on the tabulation allocation method. The reader is referred to 
Appendix D for a detailed discussion of the impact of the various allocation methods. 

Comparison Alternative 3: Full Data Reporting. With this method, ABC Corporation will 
compile a micro data listing of employee characteristics to submit for EEO purposes. The table 
below illustrates the contents of such a micro data file. This example is intended to illustrate the 
complete recording of sex, race, and ethnicity. It makes use of the single job category 
"programmer," and therefore cannot be viewed as a real prototype for EEO reporting. In this 
table X denotes "yes," zero denotes "no," and blank indicates that the data are not available. 

The first record (employee number 1) is a Black, non-Hispanic male programmer. His data are 
recorded in the new format: he was hired after the new reporting system was adopted and had an 
opportunity to self-select one or more races. He chose to report himself as Black. On the other 
hand, employee 4 has been an employee for some time, and his data are in the old format. He is 
also a Black male programmer, but the information provided in this record is what was recorded 
in the company files prior to conversion to the new reporting system. 

If this type of information became available from all employers, the EEO agencies could use any 
of the tests described above, or they would be able to transition to applying the EEO 
methodology to any groups that become large enough to monitor for EEO, including those that 
involve more than one race. 
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Illustration of Part of Micro Data File for ABC Corporation 

Employee Sex Hispanic Race Programmer New Fonnat 
Number W B I A H 

1 M 0 0 XOO 0 X X 
2 F X X X 0 0 0 X X 
3 M 0 o X X 0 0 X X 
4 M 0 OX 0 0 X 0 
5. F 0 o X 0 0 X 0 
6 F 0 o X 0 0 X 0 
7 M 0 o X 0 0 X 0 
8 F 0 o X 0 0 X 0 
9 M X o X 0 0 X 0 

10 M 0 o X 0 0 X 0 
11 M 0 o X 0 0 X 0 

, 

12 F X XO 0 0 0 X X 
13 

W=White 
B=Black 
I=American Indian and Alaska Native 
A=Asian 
H=Native Hawaiian and Other Pacific Islander 

Comparisons using Tabulation Alternative 3 would require benchmark data from the Census 
Bureau for a subset of the 63 different unique combinations of reporting of race. Decisions 
concerning the size of the groups for which tabulations are needed would need to be made by the 
EEO agencies, infonned by the data from the decennial census. 
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C. Vital Records and Intercensal Estimates 

The revisions to the standards for collecting and presenting Federal data on race and ethnicity 
pose many challenges to the Census Bureau's Intercensal Population Estimates Program. 
Because the population estimates are data driven, changes to the program to provide new racial 
categories will depend upon the availability of data from a variety of sources. Although changes 
are possible, it will require discussions with data providers and data users, as well as research and 
analysis of data collected under the new standards, before the Census Bureau can identify the 
racial categories that can be used in the Intercensal Population Estimates Program. 

Following some background discussion, this section presents a description of the Intercensal 
Population Estimates Program, its methodology, and its major uses, and then turns to some ofthe 
major issues that must be addressed. 

Background 

In 1977, the Office of Management and Budget (OMB) issued Race and Ethnic Standards for 
Federal Statistics and Administrative Reporting. Because the intercensal population estimates 
are limited in their detail by the availability of administrative data, it was not until 1993 that the 
Intercensal Population Estimates Program could modify its racial categories to follow fully the 
1977 standards by providing data for the population in the four major racial categories -- White; 
Black; Asian or Pacific Islander; and American Indian, Eskimo and Aleut. To comply with the 
1977 standards, the Intercensal Population Estimates Program developed estimates by race 
separately for the population by Hispanic origin (Hispanic, non-Hispanic). 

The 1997 standards present many challenges with two in particular posing the greatest challenge. 
One'is that respondents to Federal data collections, including Census 2000, surveys, and vital 

statistics registrations, will be allowed to select one or more races. The other is that the Asian or 
Pacific Islander aggregate category has been split into two. categories -- one called "Asian" and 
the other called "Native Hawaiian or Other Pacific Islander." 

Because the intercensal population estimates serve several diverse purposes, exploring the 
, possible outcomes of the estimates process and examining the implications of the new standards 

are important. The intercensal population estimates are used as controls for many Federal 
surveys, as denominators for important Federal statistics, and as indicators for important program 
and policy decisions. 

Because the issues raised by the 1997 standards are complicated and diverse, it will take 
considerable research and experimentation before the Intercensal Population Estimates Program 
can produce population estimates outputs that fully follow the new standards. 'The next sections 
describe the program and discuss the major issues that must be addressed in changing program 
outputs. 



What is the Intercensal Population Estimates Program? 

The Intercensal Population Estimates Program, under Title 13, develops and releases annual 
estimates of the total population and its demographic characteristics. For the Nation, states, and 
counties, these characteristics include annual estimates by: 

Age -
Sex --

single years of age (age 0 to age 99) and 100+; 
Male/Female 

Race-- White; Black; Asian and Pacific Islander; and American Indian, Eskimo, 
and Aleut; 

Hispanic origin -- Hispanic/non-Hispanic 

The Intercensal Population Estimates Program currently provides estimates of the total 
population offunctioning governmental units (cities, incorporated places, and minor civil 
divisions). The Census Bureau is considering expansion of the program to include smaller and 
more diverse units of geography (such as School Districts), as well as the development of 
demographic characteristics for functioning governmental units and other smaller geographic 
units. 

How Are the Population Estimates Used? 

The population estimates are used in the intercensal period for funding allocations, as controls 
for Census Bureau and other Federal surveys, as denominators for vital statistics and other 
demographic events, and as planning tools for government and private programs. 

Funding Allocations. Federal programs totaling $180 billion use these annual population 
estimates to make important program decisions and to distribute these funds. 

Survey Controls. The population estimates are used as control totals for the Current Population 
Survey (CPS), the Survey of Income and Program Participation (SIPP), the new American 
Community Survey (ACS), other Federal surveys, as well as many private surveys. 

Most Federal surveys use national level population estimates by age, sex, race, and Hispanic 
origin as controls for weighting survey data. The ACS currently uses county level population 
estimates by age, sex, race, and Hispanic origin as controls for weighting survey data. 

Denominators for Demographic Events. The National Center for Health Statistics (NCHS) 
currently uses the national, state, and county population estimates by age, sex, race, and Hispanic 
origin as denominators to create birth and death rates and to calculate life tables by race and sex. 
In addition to the use by NCHS, the Centers for Disease Control and Prevention (CDC) 
frequently relies upon the estimates of population at various geographic levels as denominators 
for various health related and disease incidence rates. The National Cancer Institute (NCI) uses 
the county population estimates by age, sex, race, and Hispanic origin as denominators for the 
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various cancer incidence rates released to the pUblic. 

Planning Tools. The intercensal population estimates are frequently used as planning tools and 
as barometers to measure an area's growth and change since the last decennial census. In making 
important policy decisions, local planners frequently cite the overall population level and the 
demographic characteristics products of the lntercensal Population Estimates Program. 

Methodology for Developing Intercensal Population Estimates 

The Intercensal Population Estimates Program develops its population estimates by age, sex, 
race, and Hispanic origin using the demographically recognized cohort-component technique. In 
this technique, each component of population change -- births, deaths, international migration, 
and internal migration --is estimated separately by age, sex, race, and Hispanic origin. Various 
administrative records provide infonnation needed to develop these components of population 
change. The estimates process begins with the most recent decennial census results and 
combines the estimated components of population change to develop the intercensal population 
estimates. 

The 1990 Census Base Population. Although the enumeration ofthe resident popUlation in the 
1990 census, without adjustment for net undercoverage, was adopted as a standard for the 
estimates, changes were made in the distribution of the population by age and race. These 
modifications were made to bring the definition of age and race into confonnity with definitions 
used for data from other sources, such as vital statistics. (See Comparability Issues below for a 
complete discussion of the modification of the 1990 Decennial Census.) 

Birth and Death Components. In brief, NCHS provides annual counts and distributions of 
births and deaths by age, race, sex, and Hispanic origin by county to the Census Bureau in a 
specially developed individual record file of the birth and death events. These individual records 
contain the detailed race and Hispanic classifications available from the birth and death 
certificates collected by NCHS. 

International Migration Component. The international net migration components are based on 
a variety of administrative sources and analytic estimates. The Immigration and Naturalization 
Service (INS) supplies data on legal immigrants. The Office of Refugee Resettlement (ORR) 
supplies data on persons admitted to the United States as refugees. Both sources supply data on 
country of birth. The Census Bureau estimates the distribution by race and Hispanic origin from 
the country-of-birth tallies, using data from the 1990 Census on the foreign-born population who 
entered the United States from 1985 to 1990. 

The other components of international migration such as emigration and undocumented 
migration are developed using a combination of basic demographic modeling techniques. By 
examining data from other administrative records in combination with an analysis of the 
decennial census, the Census Bureau models the level and demographic characteristics of these 
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other international migration components. 

Internal Migration Component. The data on internal migration are developed using a basic 
administrative records method. This method relies on annual extracts of tax returns provided by 
the Internal Revenue Service (IRS). In this approach, using the Social Security Number (SSN) 
on the return, The Census Bureau can match the tax returns for two years and obtain state of 
residence for the two periods. By comparing the state of residence at the two points in time, 
annual measures of migration can be developed for states. 

Until recently, the Census Bureau had only developed the national population estimates by age, 
race, sex, and Hispanic origin and the estimates of the total population for states and counties. 
During the current decade, the Census Bureau started to develop a set of state and county 
population estimates by age, sex, race, and Hispanic origin. 

These state population estimates are developed using the basic cohort component technique 
outlined above. Since the standard tax return provides no demographic characteristics of the tax 
filer, the Census Bureau must further modify the basic administrative records method to estimate 
internal migration by age, sex, race, and Hispanic origin. To obtain demographic characteristics, 
the Bureau has relied on the annual extract of tax returns provided by the IRS, and a 20 percent 
sample of information on the Social Security Administration Application File (NUMIDENT). 
This NUMIDENT file includes SSN, month and year of birth, race, sex, and six characters of the 
last name for each SSN holder in the sample file. 

The extract of the NUMIDENT file has been merged with the tax returns file by SSN to derive 
demographic characteristics of IRS filers. Because the Census Bureau was able to receive only a 
20% sample of this basic NUMIDENT file, the Bureau appended the demographic characteristics 
of the primary filer to only the same 20 percent sample of tax returns. Besides demographic 
characteristics ofthe primary filers, the model requires demographic characteristics of those 
persons claimed as exemptions on the tax return. The rules for assigning demographic 
characteristics to dependents are straightforward and rely on basic familial and demographic 
relationships. 

Because until this year, the NUMIDENT File was restricted to a 20 percent sample, the Census 
Bureau could not use the merged tax file and SSA data to develop county popUlation estimates by 
age, sex, race, and Hispanic origin. To develop the current sets of county popUlation estimates 
by age, sex, race, and Hispanic origin, a ratio approach is employed. This approach combines the 
full set of age, race, sex, and Hispanic origin detail for the county in 1990 with the newly 
developed state population estimates by age, sex, race, and Hispanic origin and the estimates of 
the total population of the county. With the delivery of the 100 percent NUMIDENT file to the 
Census Bureau, work on employing the cohort component technique to develop the county 
estimates by age, sex, race, and Hispanic origin is anticipated. 
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Data Availability 

The intercensal population estimates are "data driven." As noted above, the decennial census, the 
National Center for Health Statistics, the Immigration and Naturalization Service, and the Social 
Security Administration are all important sources for developing intercensal population 
estimates. Using the current methodology, estimates cannot be produced without the availability 
of these data. 

Decennial Census Data. The Census 2000 will mark the first time that decennial population 
data are available using the new OMB standards for collecting racial data. The Census Bureau is 
developing the approaches and timetables for tabulating these data from the Census 2000. 

Birth and Death Data. The National Vital Statistics System is the basis for the Nation's official 
statistics on births and deaths (including infant deaths). The data are provided through vital 
registration systems maintained and operated by the individual states and territories where the 
original certificates are filed. While the legal authority for vital registration rests with the states 
and territories, the National Center for Health Statistics (NCHS) is required to produce national 
vital statistics by collecting data from the vital records of all the states. The NCHS cooperates 
with the states in developing the standard forms for data collection as well as standard procedures 
for data preparation and processing in order to promote a uniform national data base. The NCHS 
shares in the costs incurred by the states through contractual agreements with each state. Under 
this arrangement, NCHS obtains and publishes vital statistics based on all births and deaths (e.g., 
3,891,494 and 2,314,690, respectively, in 1996) occurring in the United States. 

Implementation of the 1997 standards on vital records will require changes in data collection and 
processing systems at all levels of goverrunent and very likely will take at least several years to 
accomplish throughout the United States. In addition to revising computer systems at the state 
and Federal levels, the electronic software that is used in hospitals to record and report over 90 
percent of all births in the United States needs to be converted. Most importantly, the procedures 
used to collect birth and death data in hospitals and funeral homes will need to be revised and the 
appropriate staff need to be trained. 

It can be anticipated that not all registration areas will implement the 1997 standards at the same 
time or with complete coverage and compliance at the start. For example, some states may 
implement the revised race question on birth and death certificates in the year 2000 in order to be 
compatible with Census 2000, while others may prefer or need to wait until the next revisions of 
the U.S. Standard Certificates of Birth and Death are implemented in 2002. During 1998 and 
1999, the NCHS is sponsoring a committee of state vital statistics officials and representatives of 
the relevant professions in a series of meetings to evaluate the entire content and format of the 
current Standard Certificates. The committee's goal is to submit certificate revisions to the 
Secretary, Department of Health and Human Services, in July 1999 for clearance by the 
Department. Implementation by the registration areas is expected to occur in January 2002. 
Some states have indicated a desire to make changes in the race and ethnicity items at the same 
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time as other changes are made. 

International Migration Components. As discussed above, the international migration 
components are based on a variety of administrative sources and analytic estimates. The 
Immigration and Naturalization Service (INS) supplies data on legal immigrants. The Office of 
Refugee Resettlement (ORR) supplies data on persons admitted to the United States as refugees . 

. Both sources supply data on country of birth. 

To develop data on the race and Hispanic origin of the entering immigrants, the Census Bureau 
combines the information on country of birth from the INS files with information from the most 
recent decennial census. Because the INS and other data sources on international migration do 
not code race or Hispanic origin, no change in these sources is anticipated. The Census Bureau 
will need to examine the results of Census 2000 and develop new algorithms to accommodate the 
revised categories for data on race. 

Internal Migration Components. To develop the internal migration component, the Census 
Bureau currently relies upon the annual extract of tax returns provided by the Internal Revenue 
Service (IRS), and a 20 percent sample of information on the Social Security Administration 
Application File (NUMIDENT). Under an agreement between the Census Bureau and the Social 
Security Administration, the Census Bureau has recently gained access to a full 100 percent 
NUMIDENT file. This opens additional opportunities for developing subnational population 
estimates by age, sex, race, and Hispanic origin. 

This component also presents the biggest obstacle to modifying categories for data on race in the 
intercensal population estimates process. Under the Social Security system, data on race are 
provided as part of the Social Security card application process. For the oldest among the 
population currently covered in the NUMIDENT files, the last application date could refer to the 
beginning of the Social Security system. 

Until 1980, the Social Security Administration application system provided three racial 
categories -- White, Black, and Other. Beginning in 1980, the SSA modified the racial 
categories on the SSA application form to include five categories -- (l) Asian, Asian-American 
or Pacific Islander; (2) Hispanic; (3) Black (non-Hispanic); (4) North American Indian or 
Alaskan Native; (5) White (non-Hispanic). Although SSA modified the racial categories 
application card, people who already had an SSA card did not have to resubmit their data on race. 
Thus, pre-1980 entries on the SSA file have information for three racial categories (White, 

Black, and Other), while entries after 1980 have information for five racial categories. The 
application for a Social Security card needs to be updated to reflect the 1997 standards. 

Another change to the Social Security application procedure has presented challenges to the use 
of data on race. Beginning in the late 1980's, the Social Security Administration introduced the 
"enumeration at birth program." Under this program, parents could request a Social Security 
Number for their newborn children with the birth registration process. Because the birth 
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certificates do not include racial information for the newborn, it is impossible to code race for the 
newborn onto the SSA file. While information on race is available for the birth mother and 
father on the basic birth registration certificate, this data are not made available to the Social 
Security Administration and is not on the basic NUMIDENT file received by the Census Bureau. 

Comparability Issues 

Even the availability of the required source data does not ensure the capability to produce 
reasonable and accurate population estimates. Production of population estimates by the major 
demographic characteristics depends upon the availability of comparable data across the various 
datasources. While comparability issues with respect to race reporting are not new, the 
increased complexities of the new racial categories are likely to exacerbate the problems. 

The issues about comparability in race reporting are present in the current set ofintercensal 
population estimates. Data from the 1990 census on race posed several of these problems. 

Although the enumeration of the resident population in the 1990 census, without adjustment for 
net under coverage, was adopted as a standard for the estimates, changes were made to that 
distribution of the population by age and race. These modifications were made to bring the 
definition of age and race into conformity with definitions used for data from other sources, such 
as vital statistics. 

For age, the aim was to correct biases in census age tabulations that resulted from displacement 
of age reporting from the reference date of the census. In 1990 census publications, age is based 
on respondents' direct reports of age at last birthday, with some editing for age misstatement. 
This definition proved inadequate for postcensal estimates however, as many respondents 
reported their age (even if correctly) at the time of completion of the census form or interview by 
an enumerator, either of which could have occurred several months after the April 1 reference 
date. As a result, age was slightly biased upward. Modification was based on a respecification 
of age, for most individual respondents, according to their year of birth. Age was derived from 
year of birth by allocating date of birth to the first quarter and last three quarters of each year, 
subtracting year of birth from 1990 for those born before April 1, and from 1989 for those born 
after April 1. The allocation was based on an historical series of registered births by month. 

For race, the objective of the modification was to conform to the definition ofrace specified in 
the 1977 standards. In the 1990 census, a substantial number of people (roughly 9.8 million) did 
not specify a racial group that could be classified in any of the categories on the census form: 
White; Black; American Indian, Eskimo, or Aleut; Asian or Pacific Islander. A large majority of 
these people were of Hispanic origin (based on their response to a separate, Hispanic origin 
question on the form), and many wrote in their Hispanic origin, or Hispanic origin type (for 
example, Mexican or Puerto Rican) as their race. People of unspecified race were allocated to 
one of the four tabulated racial groups (White; Black; American Indian, Eskimo or Aleut; and 
Asian or Pacific Islander) based on their response to the Hispanic origin question. These four 
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categories for race confonn with the 1977 standards, and are more consistent with the categories 
in other administrative sources than are the original census tabulations. 

Census 2000 wi II pose challenges about reporting of race. The expanded number of categories 
and the possibility for reporting more than one race translates into over 60 possibilities. The 
large number of categories that are likely to have few responses will present challenges to the 
Intercensal Population Estimates Program. 

When combining across data sets and agencies, the problems of comparability in reporting of 
race become more severe. Clearly, the added complexity of reporting more than one race will 
add to this problem, particularly as different reporting situations (such as the census or the birth 
and death certificates) engender differential tendencies to report more than one race. Differences 
in allocation and editing procedures will almost certainly exacerbate the problem as exemplified 
by the problem of using data from different data universes in the calculation of rates. 

Future Direction 

The process of developing a set of intercensal population estimates consistent with the 1997 
standards will not be an easy one. Until data are available, making any commitments about the 
probable set of products is impossible. The Census Bureau realizes, however, that many data 
users need to know its plans in order to make their own program decisions. 

To begin this process, the Census Bureau is fonning a technical interagency group of key data 
providers and key data users to address many of the major issues. Members of this group will 
provide input on: (I) the feasibility of using one consistent set of categories on race across all 
geographic levels; (2) the feasibility of using population size as the only criteria for detennining 
which categories by race will hav~ separate population estimates; (3) the minimum cell size 
below which population estimates will not be produced; (4) the continued development of 
population estimates by mutually exclusive categories on race; and (5) the use of consistent 
methodologies for the different categories by race in the population estimates program. This 
technical group will also examine issues related to data allocation and editing -- important 
factors related to the data consistency issues. 

Although detailed data on race from Cerisus 2000 will not be available until mid 2001, during the 
next few months, the interagency group can address and reach consensus on most of the issues 
outlined above. Through these discussions with the data providers and data users, the Intercensal 
Population Estimates Program can begin to fonn some tentative plans. Although it is too soon to 
speculate on any outcomes, it is likely that the Intercensal Population Estimates Program will 
need to be flexible. During the coming decade, as more data become available using the 1997 
standards, it is likely that the Census Bureau will continue the expansion of the population 
estimates program to include additional categories by race. 
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D. Issues for Further Research 

(Under Development) 
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v. COMPARING DATA UNDER THE OLD AND THE NEW STANDARDS 

This part of the report provides a summary of the Bridge Report: Tabulation Options for Trend 
Analysis, which is contained in Appendix D. 

A. Introduction 

Agencies whose data are used to display time trends in economic, social, and health 
characteristics by racial and ethnic groups may need to consider bridging methods to assist users 
in understanding the data collected under the new standard. For some period of time, referred to 
as the bridge period, agencies may display historical data along with two estimates for the present 
time period. The first, a tabulation of the data collected under the new standard (see Part III B), 
and the second, a "bridging estimate" or prediction of how the responses would have been 
collected and coded under the old standard. Once the bridge period is over, the bridge estimates 
will no longer be needed. 

It should not be assumed that bridging is useful or required in every situation. Agencies should 
carefully consider whether they need bridging estimates. Bridging estimates may not be needed 
if agencies can tolerate a "break" in their data series or if comparison to another data series 
provides users with enough information about the change. Ifbridging estimates are not used, 
however, agencies should footnote the first occurrence of data collected under the new standard. 

There are at least two purposes of bridge estimates: (1) to help users understand the relationship 
between the old and new data series (as noted above); and (2) to provide consistent numerators 
and denominators for the transition period, before all data are available in the new format. If 
there is a need for bridging, agencies should carefully evaluate alternative methods. The work 
presented in Appendix D, and summarized below, is intended to help inform agencies about the 
statistical characteristics of selected bridging methods. 

Agencies are encouraged to plan and conduct methodological research that will lead to more 
informed decisions concerning bridging methods and their uses. Such methodological research 
has long been used to quantify changes in data collection procedures. For example, when 
methods for coding industry, occupation, or diseases are updated, it is common practice to code 
data using both sets of coding rules to determine the nature and extent of the changes introduced 
by the change in procedures. 

The analyses presented in Appendix D make use of survey data in which the same respondent 
provided racial information in response to both a question structured under the old standard, and 
in response to questions similar to those that might be structured under the new standard. These 
are examples of methodological approaches that can be adopted by agencies, if necessary. In 
particular, since 1976, the National Health Interview Survey (NHIS) has added a follow-up 
question for those reporting more than one racial identity, asking them to select the one that they 
feel best describes them. This information is directly used in some of the most promising bridge 
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techniques. Some agencies may find that adding such a follow-up question to the questions on 
race and ethnicity, even just once after the implementation of the new standards, would provide 
valuable survey-specific information for bridging to the past. As agencies conduct such 
experiments, the results may assist other agencies in understanding the changes associated with 
transitioning to the new standard. 

The results discussed here and in Appendix D represent the work of a group of statistical and 
policy analysts drawn from Federal statistical agencies that use and produce data on race and 
ethnicity. They have spent the past year considering these tabulation issues and conducting 
research to develop tabulation guidelines for constructing "bridges" between racial data collected 
under the new standards and racial data collected under the old standards. The report sets forth 
criteria by which different bridging methods should be evaluated and describes the different 
methods that have been considered thus far. The results of the research conducted on several 
methods for creating bridges are also presented. 

This part of the report discusses different options for tabulating racial data in order to create 
bridges from data collected under the 1997 standards, which have five racial categories and 
permit the reporting of more than one race, back to the data collected under the previous 
standards, which identified four racial categories. An "Other" category appears in much of the 
analysis, because it is included in the decennial census and some other surveys. 

All of these methods (and the research on them reported here) involve the use of individual-level 
records. Analysis is limited to data collected using the separate questions for race and Hispanic 
origin. Under the new standards, when reporting is based on self-identification, the two-question 
format is to be used; even in the case of observer identification, this is the preferred format. It is 
expected that some users will bridge to a distribution created using the combined format for the 
question on race and ethnicity. Thus, bridging both to the old racial distribution arising from the 
use of two questions and one based on a combined, single question are analyzed. At this time, 
the analysis of bridging to the combined distribution has not been completed, but those results 
will be included in the report when they become available. Based on the research, the strengths 
and weaknesses of each tabulation method are discussed. Until all the analysis has been 
completed, however, recommendations will not be made. 

B. Methods for Bridging 

The goal of developing bridging methodology for data on race is to identify a statistical model 
that will take individuals' responses to the new questions on race and classify those responses as 
closely as possible to the responses we hypothesize they would have given using the old single 
race categories. Such a task will be relatively easy or be more difficult depending on how an 
individual identifies himself or herself under the new standards. For bridging purposes, 
individuals with only a single racial background are likely to identify as they did before, and no 
statistical model is needed for bridging. However, those with a mixed racial heritage who were 
previously required to identify only one part of their background may, under the new standards, 
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choose to report more than one racial identity. When a person identifies with more than one 
racial group, some model will be necessary to translate those multiple responses into the one, 
single response we hypothesize that the individual most likely would have reported under the old 
standards. 

Framework. Several different methods have been identified for creating a single race 
distribution from data including mUltiple race responses. These methods vary in both the 
assumptions that are made and the procedures that are followed. Before describing the particular 
methods examined in this report, it is useful to describe some of their major underlying 
characteristics. . 

One major distinction among the methods is whether an individual's responses are assigned to a 
single racial category (termed whole assignment) or to multiple categories (termed fractional 
assignment). Whole assignment can be based on a set of deterministic rules or based on some 
probabilistic distribution. For example, a deterministic rule might assign all White and American 
Indian responses into the American Indian category, while a probabilistic rule might randomly 
assign 60 percent of the White and American Indian responses into the American Indian 
category, and 40 percent into the White category. In the above example, it is unlikely that all 
individuals identifying as White and American Indian under the new standards would have 
previously identified as American Indian, so the deterministic rule will result in 
misclassifications for all those people who had previously identified as White. With a 
probabilistic rule, an individual's responses are randomly assigned to either the American Indian 
category or the White category (such as with 60 percent and 40 percent probabilities, 
respectively, based on previously collected data). However, even if the overall probabilities 
matched exactly the aggregate distribution under the old standards, there is no guarantee that the 
40 percent who were categorized as White would have classified themselves that way. In fact, in 
the worst case, all 40 percent who were classified as White would actually have identified as 
American Indian under the old standards, and a corresponding percentage ofthose categorized as 
American Indian would have identified as White. 

When fractional assignment is used, multiple race responses are categorized into more than one 
category where each category receives a fraction of a count, and the sum of the fractions equals 
one. In the above examples of whole assignment, a person's responses were placed into one and 
only one category, in an attempt to mimic the past. An alternative is to use a deterministic rule to 
assign some fraction of the multiple race responses to each of the racial categories identified. For 
example, a mUltiple response of White and American Indian might count as "one-half' in the 
tabulations for American Indians and "one-half' in the tabulations for Whites. These fractions, 
like the probabilities in the earlier example, could be varied for different combinations of 
multiple races to attempt to reflect how often people might identify with one group compared 
with another. 

Bridge Tabulation Methods. All of the bridge tabulation methods focus on the assignment of 
the responses from individuals who identify with more than one racial group. Responses from 
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individuals who identify with only a single racial group under the new standards are assumed to 
have been the same under the old standards. The response "Native Hawaiian or Pacific Islander" 
is assigned to the old racial category of "Asian or Pacific Islander." The specific methods for 
assigning multiple race responses into single race categories are Deterministic Whole 
Assignment, Deterministic Fractional Assignment, and Probabilistic Whole Assignment. 

Two sets of results for each of the following tabulation methods are produced. The first set 
ignores the use of any auxiliary information other than that needed to carry out the particular 
tabulation method. The other set of results for each method uses the one piece of information 
that is certain to be common to all data collections done following the new standards, that is, 
ethnicity. Thus, whether or not an individual is Hispanic is taken into account when a tabulation 
method is used. . 

(1) Deterministic whole assignment. These methods use fixed, deterministic rules for assigning 
multiple responses back to one and only one of the racial categories from the old standards. Four 
alternatives are examined. The first (Smallest Group) assigns responses that include White and 
another group to the other group, but responses with two or more racial groups other than White 
are assigned into the group with the fewest number of individuals identifying that group as a 
single race. The second alternative (Largest Group Other Than White) assigns responses that 
include White with some other racial group, to the other group, but responses with two or more 
racial groups other than White are assigned into the group with the highest single-race count. 
The third alternative (Largest Group) assigns responses with two or more racial groups into the 
group with the largest number of individuals as a single race. In this latter case, any combination 
with White is assigned to the White category, and combinations that do not include White are 
assigned to the group with the largest single-race count. The fourth alternative (Plurality) assigns 
responses based on data from the National Health Interview Survey (NHIS). The NHIS has 
permitted respondents to select more than one race for a number of years, with only the first two 
responses captured. However, respondents reporting more than one race were given a follow-up 
question asking them to select the one race with which they most closely identify (called Main 
Race here). For these respondents, the proportion choosing each of the two possibilities as their 
main race was calculated. All responses in a particular multiple-race category using the Plurality 
method are assigned to the group with the highest proportion of responses on the follow-up 
question about main race. 

(2) Deterministic fractional assignment. These methods use fixed, deterministic rules for 
fractional weighting of multiple-race responses, that is, assigning a fraction to each one of the 
individual racial categories that are identified. These fractions must sum to 1. Two alternatives 
are examined. The first (Deterministic Equal Fractions) assigns each of the multiple responses in 
equal fractions to each racial group identified. Thus, responses with two racial groups are 
assigned half to each group; those with three groups are assigned one-third to each, etc. The 
second alternative (Deterministic NHIS Fractions) assigns responses by fractions to each racial 
group identified, with the fractions drawn from empirical results from the NHIS (as described 
above). 
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(3) Probabilistic whole assignment. These methods use probabilistic rules for assigning 
multiple race responses back to one and only one ofthe previous racial categories. Two 
alternatives are examined. These parallel the. two alternatives discussed under Deterministic 
Fractional Assignment, except that, for a given set of fractions, the response is assigned to only 
one racial category. The fractions specify the probabilities used to select a particular category. 
The first alternative uses equal selection probabilities. The second uses the NHIS fractions 
where possible, and equal fractions when no information is available from NHIS. Probabilistic 
Whole Assignment will yield nearly, on average, the same population counts as Deterministic 
Fractional Assignment. Only the results from Deterministic Fractional Assignment are 
presented in this report. In practice, there would be a difference between Deterministic 
Fractional Assignment and Probabilistic Whole Assignment when computing variances for 
tabulated estimates, and the two methods will yield relatively small differences in distributions 
for respondent characteristics. In general, Probabilistic Whole Assignment would yield a higher 
estimated variance than the Deterministic Fractional approach, with the variances for both 
methods underestimating the true variance. Probabilistic methods which incorporate a "Multiple' 
Imputation" statistical technique would result in an unbiased estimate of variance, but at the price 
of being more difficult to implement (See Rubin 1987.). 

(4) All Inclusive. A final tabulation method considered is termed the "All Inclusive" method. 
Under this method all responses are used. Responses are assigned to each of the categories that 
an individual selects. The sum of the categories totals more than 1 00 percent. 

C. Methods of Evaluation 

Data Sources 

National Health Interview Survey. The NHIS is a continuing nationwide sample survey 
designed to measure the health status of residents of the United States (Benson and Marano, 
1995; Massey et a!., 1989). The analysis here uses data from an analytic file that contains three 
years ofNHIS data (1993,1994, and 1995). For each of these years there were about 45,000 
households interviewed, resulting in slightly more than 100,000 individuals per year. The total 
sample for the bridge analysis is 323,080 (5237 respondents did not provide data on race). 

Since 1976, the NHIS has allowed respondents to choose more than one racial category. As the 
respondent is handed a card with numbered racial categories, the interviewer asks, "What is the 
number of the group or groups that represent your race". If a respondent selects more than one 
category, the interviewer then asks, "Which of those groups would you say best describes your 
race?" 

Although the listed racial groups have changed over time, for 1993 to 1995, the. card shown to 
respondents included 16 separate racial categories (white, black, American Indian, Aleut, 
Eskimo, Chinese, Filipino, Hawaiian, Korean, Vietnamese, Japanese, Asian Indian, Samoan, 
Guamanian, and other Asian and Pacific Islander). Although not on the flashcard, respondents 
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were allowed to give an "other" race response. To be consistent, the 16 groups were collapsed to 
the four previous racial categories: White, Black, American Indian or Alaskan Native (AlAN), 
and Asian or Pacific Islander (API), plus Other. 

For this analysis, a variable called Detailed Race was created from responses to the first question, 
which allowed identification' with more than one racial group. This information is not included 
on public use data files of the NHIS. However, on internal files, the first two race groups 
mentioned are recorded for each observation. Even if a respondent selected more than two 
groups, only two were recorded on the intermediate file. From the two recorded racial responses, 
Detailed Race was coded into five single race groups (White, Black, AlAN, API, Other) and 11 
multiple race groups (WhitelBlack, White/ AlAN, White/API, White/Other, Black! AlAN, 
Black! API, Black!Other, AlAN/API, AlAN/Other, and APVOther). For most analyses, multiple 
race combinations that had insufficient numbers were aggregated into the category "Other 
Combinations." Individuals who had two racial groups recorded for Detailed Race but a third 
group recorded for the "group that-best describes race" were coded into "Other Combinations." 

The Main Race variable, used as a reference point representing the racial distribution under the 
old standards, is primarily derived from Detailed Race and the responses to the second question, 
which asks the respondent for the group that best describes hislher race (Benson and Marano, 
1995). For respondents who selected one Detailed Race group, Main Race is the same as 
Detailed Race. For respondents who selected more than one racial group, Main Race is the one 
group reported as best describing their race. Some respondents who had chosen more than one 
race for the Detailed Race question responded as "Multiple race" or "Other" for the Main Race 
question. For this analysis, these responses were combined into the "Other" category. 
Categories for Main Race were White, Black, AlAN, API, and Other. 

May 1995 Supplement on Race and Ethnicity to the Current Population Survey (CPS). 
The May 1995 CPS Supplement was one in a series of studies conducted for the Federal 
agencies' review of the standards for data on race and ethnicity. The Supplement was designed 
to address the following issues: (1) the effect of having a "multiracial" race category among the 
list of races; (2) the effect of adding "Hispanic" to the list of racial categories; and (3) the 
preferences for alternative names for racial and ethnic categories (e.g., African-American for 
Black, and Latino for Hispanic). The Supplement was organized into four panels representing a 
two-by-two experimental design for studying the first and second issues outlined above. Each 
panel was given to one-fourth of the sample, or about 15,000 households (30,000 individuals). 
All respondents in a household received the same set of questions; household members 15 years 
and older were asked to respond for themselves, and parents answered for children under 15. 

Only two of the panels in the CPS Supplement permitted respondents to report in a multiracial 
category (panels 2 and 4), and only one panel had separate race and Hispanic origin questions 
(panel 2) as ultimately recommended in the new standards. Therefore, panel 2 data were used to 
analyze the effects of the different tabulation methods for the two-question format. The smaller 
sample (about 30,000 observations) hampers analysis and generalizations when the focus is on 
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the small portion of the sample (about 1 percent) who identified as "multiracial." 

There are additional limitations to these data for evaluating the bridging methods. The option 
respondents were given to identify multiple races in the CPS Supplement was a multiracial 
category with a follow-up question asking respondents to indicate all the racial groups with 
which they identified. The new standards allow people to identify directly with all the racial 
groups they choose and do not include a "multiracial" category. Furthennore, a large percentage 
of individuals who chose the multiracial category in panel 2 of the Supplement did not specify 
more than one racial group (see Tucker et a!., 1996). For purposes of this evaluation, individuals 
were classified as belonging to the specific racial categories they identified. Those who 
identified as being multiracial but then did not give two or more specific racial groups were 
reclassified in the one racial category they gave. Thus, the distribution of the CPS Supplement 
data reported here differs from that which was published in earlier reports, which classified as 
multiracial any person who identified with the multiracial category even if they only specified 
one racial group. This new distribution is referred to here as the "Edited Distribution." 

This edited distribution was used with the various tabulation methods. As in NHIS, the resulting 
distributions were compared to a reference distribution based on the respondents' original 
answers (in the first CPS interview) to the race question that followed the old standards. 

1998 Washington State Population Survey. The 1998 Washington State Population Survey 
(WSPS) was designed to provide infonnation on Washington residents between decennial 
censuses. The survey collected data on employment, income, education, and health, along with 
basic derilOgraphic infonnation. The WSPS was done by telephone and included 7,279 
households with telephones. Blacks, Asians, Hispanics and American Indians were over 
sampled. The designated respondent was the individual with the greatest knowledge about the 
household. The respondent weights reflect this over sampling and, thus, results are 
representative of the Washington popUlation as a whole. The response rate for the entire sample 
was between 50 and 60 percent. 

Infonnation about the race of the respondent was collected twice during the course of the 
interview. At the beginning of the survey, the respondent was asked, "Are you of Hispanic 
origin?" Following that question, the respondent was asked, "What is your race?" The 
categories were the ones appearing under the old standards, but the order was as follows: Black; 
American Indian, Aleut, or Eskimo; Asian or Pacific Islander; and White. An "Other" category 
also was allowed, and the interviewer recorded the verbatim response on a "specify" line. Near 
the end of the survey, the respondent was asked race questions confonning to the new standards. 
Besides the same Hispanic origin question, the respondent was asked to specify country of 

origin. For race, the respondent was asked to select one or more categories. This time the 
ordering of the categories was White; Black or African American (or Haitian or Negro); 
American Indian or Alaska Native; Native Hawaiian or Other Pacific Islander; Asian. Again, an 
"Other" category was provided. There also was a follow-up question for Asian respondents to 
specify country of origin. 
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The results from the race question at the end of the survey were used with the tabulation 
methods. The reference distribution came from the answers to the original race question. 

Advantages and Disadvantages of These Data Sources 

Only the Washington State data closely resemble the way the question on race will be asked 
under the new standards. Yet, all three can offer insights into the relationship between how 
individuals will actually respond to the new question on race and how they responded to the 
question under the old standards. The NHIS and the CPS Supplement are nationally 
representative, and the Washington State data serve as an example for evaluating the tabulation 
methods at the state level. Simulations using 1990 census data also were conducted, but the 
results differed little from those for the other data sets. At this point, it is believed that an 
analysis of data from the 1998 Dress Rehearsal for Census 2000 would be of greater utility. 
Furthermore, the Dress Rehearsal data will provide examples of the effects of the new standards 
at the local level. Thus, this analysis will be included in the next version of this report. 

Description of New Analyses 

The analyses concentrated on the bridge tabulation methods. These analyses can be divided into 
three broad areas: (1) descriptions of racial distributions under the alternative bridging tabulation 
methods; (2) rates of racial "misclassification" for these alternatives; and, (3) sensitivity of 
outcome measures to the bridging alternatives. 

Distribution of Race. For the first phase of the analysis (using the NHIS, the CPS Supplement, 
and the data from Washington State), the distributions of race under the allocation alternatives 
described previously were calculated: All Inclusive, Deterministic Whole Allocation (Smallest 
Group, Largest Group Other Than White, Largest Group, and Plurality) and Fractional Allocation 
(Equal Fractions and NHIS Fractions). These new distributions were compared to the reference 
distribution in each data set. At this time, it is unknown what percentage of people in the United 
States will identify with more than one racial group when given the opportunity to do so in 
Census 2000 and in subsequent surveys. For purposes of illustrating the effects of a greater 
proportion of individuals identifying more than one racial background, analyses were conducted 
increasing the proportion of multiple race responses two-, four-, six- and eight-fold using the 
NHIS, the CPS Supplement, and the Washington State micro data sources. The racial 
distributions were compared using each of the tabulation methods to see effects with increasing 
levels of reporting more than one race. Of necessity, these tabulations assume that the increases 
are the same across the different combinations of more than one race. The accuracy of this 
assumption cannot be tested. The purpose of these analyses is not to attempt to make accurate 
predictions about the extent of multiple race reporting or its composition, but rather to see more 
clearly possible differences among tabulation methods that may only become apparent with a 
greater percentage of more than one race reporting. 

Misclassification of Race. Besides evaluating the overall racial distributions produced by the 
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tabulation methods, the misclassification of individuals also needs to be examined. For the 
NHIS, the CPS Supplement, and the Washington State survey, these misclassification rates were 
formed by comparing an individual's answer to the race question under the old standards to the 
assigned category of the individual's response(s) to the race question under the new standards 
using each of the tabulation methods. The misclassification rate and its standard error for each 
race by tabulation method were produced. 

Preliminary Outcomes Assessment. In the last phase of the analysis, the impact of multiple
race reporting on outcome measures was assessed. This process is important because users in 
many of the Federal agencies are not typically examining race distributions, but rather trends and 
indicators for the Nation (e.g., health outcomes, economic well-being, educational attainment) 
across racial groups. This is where the majority of work will need to be done within individual 
agencies as the new standards are implemented. An initial examination of how common 
statistics could be affected by reporting of more than one race was conducted. Five outcome 
measures were examined, three from the NHIS and two from the CPS Supplement. From the 
NHIS, three routine health outcomes were calculated: percent of respondents in poor or fair 
health, percent of children living with a single mother, and percent of respondents with no health 
insurance. From the CPS Supplement, the proportions of respondents who were unemployed and 
the labor force participation rates for different racial groups were calculated. These estimates 
based on the bridging alternatives are not meant to be precise measures of these factors, but are 
used to demonstrate the possible impact reporting ofmuitiple races and the tabulation methods 
may have on these and similar estimates. 

D. Examination of the Results with Respect to the Evaluation Criteria 

Bridging to the past will be needed for measuring change in a variety of circumstances. Besides 
measuring population growth, any number of economic, social, and health outcomes must be 
monitored. This work will involve different population groups at different levels of geography. 
As a first step toward providing the information users will need to make informed decisions 
about the methods, the strengths and weaknesses of the bridging methods with respect to the 
evaluation criteria outlined at the beginning of this report are discussed, based on the results of 
the statistical analyses conducted. The details of these statistical analyses can be found in 
Appendix D. 

Measure Change Over Time. As indicated earlier, measuring change over time is the criterion 
that is of greatest importance in evaluating the bridging methods. The first and second phases of 
the analysis shed light on the performance of the various methods in this area. In essence, an 
ideal bridging method in this case is one that not only accurately recreates the population 
distribution under the old standards such that the only difference remaining is a function oftrue 
change over time, but also assigns an individual's response to the old category that would have 
been chosen. The methodology used in these studies allows users, within limits, to see how well 
the bridging methods using racial data collected under the new standards can match data from the 
same respondents collected (at about the same time) under the old standards. To the extent that 
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there is a match, any change that would occur from this point forward would indicate true 
change. If the match is poor, it is not possible to isolate the true change. 

When comparing the different methods to their reference distributions, the racial categories that 
were most sensitive to which method is chosen were the numerically small ones, particularly the 
AlAN category. While different data sets were used in each study and the racial questions were 
not the same, the studies indicate that the Largest Group Deterministic Whole Assignment 
method, the Plurality method, and the two Deterministic Fractional Assignment methods produce 
distributions closer to the reference distributions than do the other Deterministic Whole 
Assignment methods and the All Inclusive method. Controlling for ethnicity had no effect on 
these results. One reason the Largest Group Assignment method results are so close is that it has 
little effect on the smaller races, because most assignments are made to Black or White, and the 
percentages for these two races are so large that the relatively small increase they receive is not 
noticeable. The Plurality method produces a good fit, because it makes assignments at the level 
of specific racial combinations. The performance of the NHIS Fractional Assignment method 
can be discounted to a degree in the NHIS study because the analysis is somewhat circular; 
however, the results from the CPS Supplement and the Washington State Population Survey 
(WSPS) show this method yields a relatively close match. The Equal Fractional Assignment 
method produces a reasonable match in these studies. The primary reason that the other two 
Whole Assignment methods and the All Inclusive method do not perform as well is that they 
alter the White percentage to some extent and substantially increase the percentage in the AlAN 
category. 

In the case ofmisclassification rates, some contradictory results emerge. While the AlAN and 
"Other" categories have high misclassification rates across all tabulation methods in the CPS 
Supplement, the same is not true for the other two surveys .. The Smallest Group Whole 
Assignment and the Largest Group Other Than White Whole Assignment methods produce the 
most comparable results for the AlAN category in both surveys and for the "Other" category in 
the WSPS; however, these methods have higher overall misclassification rates. Both the CPS 
Supplement and the WSPS have large misclassification rates for these two categories when using 
many of the tabulation methods. 

When the distributions of the outcome variables are examined, all methods produce comparable, 
and relatively close matches for all health outcomes. For the AIAN unemployment rate, the 
Largest Group Whole Assignment method and the NHIS Fractional Assignment method appear 
to produce the least comparable results, but none of the differences are significant. There are 
significant differences in the AlAN labor force participation rates for several of the tabulation 
methods. It is likely that which method is best at matching a reference distribution for outcome 
measures will depend on the outcome being examined. 'Unfortunately, the data to assess the best 
tabulation method for each outcome may never be readily available. 

All of these conclusions should be viewed with caution. Many assumptions had to be made in 
these studies. It is unclear how people will respond to the new racial question in the future, and 
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these responses could differ by mode of data collection and with the subject of the survey. 
Furthermore, most ofthis work on developing bridging methods relied on sample data, and small 
samples at that. 

Congruence with Respondent's Choice. This criterion concerns how well the full range ofthe 
respondent's choices is represented in the racial distribution. It is more important for evaluating 
ongoing tabulations under the new standards, but the bridging methods can be differentiated with' 
respect to this criterion, too. None of the Deterministic Whole Assignment methods take into 
account the full range of the respondent's selections, but the Plurality method at least controls for 
the particular racial combination chosen by the respondent under the new standards. The All 
Inclusive method accurately reflects all selections by tabulating actual responses and not people. 
The Equal Fraction Assignment method tabulates people, but, like the All Inclusive method, 
treats all responses equally. The NHIS Fractional Assignment method takes all responses into 
account, but assignment is based on attempting to estimate in which single-race category the 
respondent would prefer to be counted. 

Range of Applicability. This criterion refers to how well the bridging method can be applied in 
different contexts. The All Inclusive method provides the same results in every context, because 
assignment does not depend on the particular detailed racial distribution. This method is not 
suitable for users who need a distribution that adds to 100 percent. Of the Deterministic Whole 
Assignment methods, the Largest Group Assignment method is the least sensitive to context and 
can be used in a wide variety of applications. The other Deterministic Whole Assignment 
methods are as easy to use as the Largest Group Whole Assignment method, but the results for 
the small racial categories will vary to a greater extent with the context, particularly according to 
level of geography. The Equal Fraction Assignment method is as generalizable as the All 
Inclusive method, but it is not quite as easy to use. The NHIS Fractional Assignment method and 
the Plurality method may be the most problematic, because they currently only represent a 
national preference distribution based on data from 1993 to 1995. The use of this distribution at 
the local level would be likely to produce inaccurate results in a number of cases. That is not to 
say that the other methods do not face the same problem. 

Meet Confide~tiality and Reliability Standards. Because these methods all attempt to 
reproduce the racial categories under the old standards, the same confidentiality problems that 
existed over the last 20 years will continue to exist. No increase in problems is anticipated. In 
the case of reliability, however, the situation is different. The All Inclusive method will not 
produce less reliable data than data produced under the old standards. The Equal Fraction 
Assignment method may have reliability problems as a result of only adding fractional counts to 
some of the smaller categories if these categories have a higJ:! probability of being chosen as the 
preferred single race. The same would be true if equal fractions were used to make whole 
assignments. In sample surveys, the Deterministic Whole Assignment methods will have 
reliability problems to the extent that there is a large variance on the individual race proportions. 
This is likely to occur when small samples are involved. The Largest Group Whole assignment 
method should have the fewest problems with respect to reliability, and the Smallest Group 
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Whole Assignment method will likely have the most. These methods have another problem, 
however, in that an individual's response may be assigned to different categories at different 
levels of geography. The NHIS Fractional Assignment method, as well as methods where 
fractions are used for whole assignment (i.e., the Plurality method), is based upon a sample 
distribution with its own variance properties. Reliability for the very small combinations will be 
quite bad unless many years of data are combined, and this presents its own problems. 

Minimize Disruptions to the Single Race Distributions. This criterion is only relevant for 
evaluation of bridging methods. Its purpose is to see how different the resulting bridge 
distribution is from the single-race distribution for detailed race under the new standards. To the 
extent that a bridging method can meet the other bridging criteria and still not differ substantially 
from the single-race proportions in the ongoing distribution, it will have value for looking both 
forward and backward in time. An evaluation of the different methods according to this criterion 
involves the comparison of the bridge distributions to the detailed race distribution under the new 
standards in each case. 

For the CPS Supplement, the Plurality method is marginally closer than the Largest Group 
Whole Assignment method and the Fractional methods. While the All Inclusive method and the 
other Deterministic Whole Assignment methods match for the White category, they differ 
substantially from the single-race AlAN category in the detailed distribution and are marginally 
worse for the API category. The NHIS Fractional method is the closest in both the NHIS and 
WSPS. 

Statistically Defensible. To be statistically defensible, the bridging method must conform to 
acceptqble statistical conventions. The All Inclusive method makes no assumption about how 
respondents would assign themselves in the single race situation. The NHIS Fractional 
Assignment method and the Plurality method are based on an observed distribution, and, to that 
extent, involve less judgment than the rest of the methods that assign people and not responses. 
While the Equal Fractional Assignment method is based on judgment, it does not make 
assumptions about the relative importance of any given race. The Largest Group Whole 
Assignment method does assign greater importance to one of the races, but it also follows 
common, but different, statistical practice than the equal fraction approach. Both attempt to 
minimize the error in assignment. The Smallest Group Whole Assignment method and the 
Largest Group Other Than White Whole Assignment method do not follow statistical practice, 
but, instead, rely on the historical record of discrimination; even in these cases, however, the 
assigned category is based on an observed distribution. 

Ease of Use. "Ease of use" refers to how complicated it is to produce the bridge results. The 
Equal Fractional Assignment method makes assignments that do not depend on the particular 
detailed racial distribution at hand. It and the NHIS Fractional Assignment method do require 
the duplication of individual records or the creation, on every record, of a variable for each racial 
category under the old standards in order to be able to assign fractions for any combination of 
categories. If the fractional methods are used to assign a respondent to a single category (whole 
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probabilistic methods), this cumbersome process can be avoided. The All Inclusive method, like 
the Equal Fractional method, does not depend on the particular distribution, but it does produce 
proportions that add to more than 100 percent unless they are raked or repercentaged to a base of 
100 percent each time. The Deterministic Whole Assignment methods and the NHIS Fractional 
method would require an extra step unless only national figures are used, because the relative 
size of the groups must be determined for each detailed distribution. Otherwise, they are as easy 
to use as the whole probabilistic methods. 

Skill Required. This criterion refers to the skills required to carry out the bridge operations. 
The amount of computer expertise to perform the operations associated with each ofthese 
methods is fairly trivial. The Deterministic Whole Assignment methods require almost no 
statistical knowledge. Some familiarity with the statistical adjustment literature would be useful 
for understanding the Deterministic Fractional Assignment procedures. If the All Inclusive 
method were used, users might need to understand statistical raking. 

Understandability and Communicability. This criterion concerns how easily the methods can 
be explained and understood by the average user. The Deterministic Whole Assignment methods 
are both easy to explain and easy to understand . .The fractional assignment of individuals to a 
single category also is not difficult to follow. Assigning fractions of a person to different 
categories may be easy to explain, but the average user may find it difficult to accept the idea. 
The All Inclusive method also is easily explained, but, unless the percentages are raked to 100 
percent, users may have a problem understanding how to use the results. 

References 

Benson, V. and Marano, M. (1995), "Current Estimates from the National Health Interview 
Survey, 1994," National Center for Health Statistics, Vital Health Statistics, 10(193). 

Massey, J. T., Moore, T. F., Parsons, V. L., and Tadros W. (1989), "Design and Estimation for 
the National Health Interview Survey, 1985-1994," National Center for Health Statistics, 
Vital Health Statistics, 2(110). 

Rubin, D. R. (1987), Multiple Imputationfor Nonresponse in Surveys, New York: Wiley, 1987. 

Tucker, c., McKay, R., Kojetin, B., Harrison, R., de la Puente, M., Stinson, L., and Robison, E. 
(1996), "Testing Methods of Collecting Racial and Ethnic Information: Results of the 
Current Population Survey Supplement on Race and Ethnicity," Bureau of Labor 
Statistics Statistical Notes, No. 40. 

73 



Appendix A 

Standards for Maintaining, Collecting, and Presenting 
Federal Data on Race and Ethnicity 

(Excerpt from Federal Register, October 30, 1997) 

This classification provides a minimum standard for maintaining, collecting, and 
presenting data on race and ethnicity for all Federal reporting purposes. The categories in this 
classification are social-political constructs and should not be interpreted as being scientific or 
anthropological in nature. They are not to be used as determinants of eligibility for participation 
in any Federal program. The standards have been developed to provide a common language for 
uniformity and comparability in the collection and use of data on race and ethnicity by Federal 
agencies. 

The standards have five categories for data on race: American Indian or Alaska Native, 
Asian, Black or African American, Native Hawaiian or Other Pacific Islander, and White. There 
are two categories for data on ethnicity: "Hispanic or Latino," and "Not Hispanic or Latino." 

1. Categories and Definitions 

The minimum categories for data on race and ethnicity for Federal statistics, program 
administrative reporting, and civil rights compliance reporting are defined as follows: 

American Indian or Alaska Native. A person having origins in any of the original 
peoples of North and South America (including Central America), and who maintains 
tribal affiliation or community attachment. 

Asian. A person having origins in any of the original peoples of the Far East, Southeast 
Asia, or the Indian subcontinent including, for example, Cambodia, China, India, Japan, 
Korea, Malaysia, Pakistan, the Philippine Islands, Thailand, and Vietnam. 

Black or African American. A person having origins in any of the black racial groups 
of Africa. Terms such as "Haitian" or "Negro" can be used in addition to "Black or 
African American." 

Hispanic or Latino. A person of Cuban, Mexican, Puerto Rican, South or Central 
American, or other Spanish culture or origin, regardless ofrace. The term, "Spanish 
origin," can be used in addition to "Hispanic or Latino." 

Native Hawaiian or Other Pacific Islander. A person having origins in any of the 
original peoples of Hawaii, Guam, Samoa, or other Pacific Islands. 

White. A person having origins in any of the original peoples of Europe, the Middle 
East, or North Africa. 



Respondents shall be offered the option of selecting one or more racial designations. 
Recommended forms for the instruction accompanying the multiple response question are "Mark 
one or more" and "Select one or more." 

2. Data Formats 

The standards provide two formats that may be used for data on race and ethnicity. Self
reporting or self-identification using two separate questions is the preferred method for collecting 
data on race and ethnicity. Tn situations where self-reporting is not practicable or feasible, the 
combined format may be used. 

In no case shall the provisions of the standards be construed to limit the collection of data 
to the categories described above. The collection of greater detail is encouraged; however, any 
collection that uses more detail shall be organized in such a way that the additional categories can 
be aggregated into these minimum categories for data on race and ethnicity. 

With respect to tabulation, the procedures used by Federal agencies shall result in the 
production of as much detailed information on race and ethnicity as possible. However, Federal 
agencies shall not present data on detailed categories if doing so would compromise data quality 
or confidentiality standards. 

a. Two-question format 

To provide flexibility and ensure data quality, separate questions shall be used wherever 
feasible for reporting race and ethnicity. When race and ethnicity are collected separately, 
ethnicity shall be collected first. Ifrace and ethnicity are collected separately, the minimum 
designations are: 

Race: 

-- American Indian or Alaska Native 
-- Asian 
-- Black or African American 
-- Native Hawaiian or Other Pacific Islander 
-- White 

Ethnicity: 

-- Hispanic or Latino 
-- Not Hispanic or Latino 

When data on race and ethnicity are collected separately, provision shall be made to 
report the number of respondents in each racial category who are Hispanic or Latino. 

When aggregate data are presented, data producers shall provide the number of 



respondents who marked (or selected) only one category, separately for each of the five racial 
categories. In addition to these numbers, data producers are strongly encouraged to provide the 
detailed distributions, including all possible combinations, of multiple responses to the race 
question. If data on multiple responses are collapsed, at a minimum the total number of 
respondents reporting "more than one race" shall be made available. 

b. Combined format 

The combined format may be used, if necessary, for observer-collected data on race and 
ethnicity. Both race (including multiple responses) and ethnicity shall be collected when 
appropriate and feasible, although the selection of one category in the combined format is 
acceptable. If a combined format is used, there are six minimum categories: 

-- American Indian or Alaska Native 
-- Asian 
-- Black or African American 
-- Hispanic or Latino 
-- Native Hawaiian or Other Pacific Islander 
-- White 

When aggregate data are presented, data producers shall provide the number of 
respondents who marked (or selected) only one category, separately for each of the six 
categories. In addition to these numbers, data producers are strongly encouraged to provide the 
detailed distributions, including all possible combinations, of multiple responses. In cases where 
data on multiple responses are collapsed, the total number of respondents reporting "Hispanic or 
Latino and one or more races" and the total number of respondents reporting "more than one 
race" (regardless of ethnicity) shall be provided. 

3. Use of the Standards for Record Keeping and Reporting 

The minimum standard categories shall be used for reporting as follows: 

a. Statistical reporting 

These standards shall be used at a minimum for all federally sponsored statistical data 
collections that include data on race and/or ethnicity, except when the collection involves a 
sample of such size that the data on the smaller categories would be unreliable, or when the 
collection effort focuses on a specific racial or ethnic group. Any other variation will have to be 
specifically authorized by the Office of Management and Budget (OMB) through the information 
collection clearance process. In those cases where the data collection is not subject to the 
information collection clearance process, a direct request for a variance shall be made to OMB. 

b. General program administrative and grant reporting 

These standards shall be used for all Federal administrative reporting or record keeping 



requirements that include data on race and ethnicity. Agencies that cannot follow these standards 
must request a variance from OMB. Variances will be considered if the agency can demonstrate 
that it is not reasonable for the primary reporter to determine racial or ethnic background in terms 
of the specified categories, that detennination of racial or ethnic background is not critical to the 
administration of the program in question, or that the specific program is directed to only one or 
a limited number ofracial or ethnic groups. 

c. Civil rights and other compliance reporting 

These standards shall be used by all Federal agencies in either the separate or combined 
fonnat for civil rights and other compliance reporting from the public and private sectors and all 
levels of government. Any variation requiring less detailed data or data which cannot be 
aggregated into the basic categories must be specifically approved by OMB for executive 
agencies. More detailed reporting which can be aggregated to the basic categories may be used at 
the agencies' discretion. 

4. Presentation of Data on Race and Ethnicity 

Displays of statistical, administrative, and compliance data on race and ethnicity shall use 
the categories listed above. The term "nonwhite" is not acceptable for use in the presentation of 
Federal Government data. It shall not be used in any publication or in.the text of any report. 

In cases where the standard categories are considered inappropriate for presentation of 
data on particular programs or for particular regional areas, the sponsoring agency may use: 

a. The designations "Black or African American and Other Races" or "All Other Races" as 
collective descriptions of minority races when the most summary distinction between the 
majority and minority races is appropriate; 

b. The designations "White," "Black or African American," and "All Other Races" when the 
distinction among the majority race, the principal minority race, and other races is 

. appropriate; or 

c. The designation of a particular minority race or races, and the inclusion of "Whites" with 
"All Other Races" when such a collective description is appropriate. 

In displaying detailed information that represents a combination ofrace and ethnicity, the 
description of the data being displayed shall clearly indicate that both bases of classification are 
being used. 

When the primary focus of a report is on two or more specific identifiable groups in the 
popUlation, one or more of which is racial or ethnic, it is acceptable to display data for each of 
the particular groups separately and to describe data relating to the remainder of the population 
by an appropriate collective description. 



5. Effective Date 

The provisions of these standards are effective immediately for all new and revised record 
keeping or reporting requirements that include racial and/or ethnic information. All existing 
record keeping or reporting requirements shall be made consistent with these standards at the 
time they are submitted for extension, or not later than January 1, 2003. 



Appendix B 

Procedural Implementation of the New Standards for 

Data on Race and Ethnicity -- Phase I Report 

An interagency committee was established to develop guidelines that will assist Federal 

agencies in their implementation of the Standards for Maintaining, Collecting, and 

Presenting Federal Data on Race and Ethnicity issued on October 30, 1997. The 

procedural implementation guidelines address three areas: (1) wording and format of 

questions that ask for self-reported race and Hispanic or Latino origin; (2) wording and 

format of instructions and forms that collect aggregate race and Hispanic or Latino 

origin data; and (3) instructions and training procedures for field interviewers and 

administrative personnel who will be using these questions and forms. 

Members 'of the committee represent the Departments of Health and Human Services, 

Commerce, Education, Labor, and Veterans Affairs, and the General Accounting Office. 

An OMB Clearance Package was approved in March 1998 which authorized the 

pretesting of different questions and forms. This report describes the study objectives 

of the three areas, the research design, and the progress to date for Phase I. A second 

phase will focus on additional issues not resolved in Phase I. 

1. Development and Testing of Self-Reported Race and Hispanic or Latino Origin Ouestions 

A goal of this research is to provide guidance on the wording and format of self-reported race 

and Hispanic or Latino origin questions used in a variety of data collection efforts. Following 

are three of the most significant changes to the ways in which race and Hispanic or Latino origin 

questions are to be asked by Federal agencies. 

• Self-report or self-identification using two separate questions is the preferred method for 

collecting data on race and ethnicity. When race and ethnicity are collected separately, 

ethnicity shall be collected first. 
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• Respondents shall be offered the option of selecting one or more racial designations. 

• Native Hawaiian or Other Pacific Islander is to be treated as a distinct category from 

Asian. 

The committee's primary objective is to develop and test a series of questions that agencies can 

use to guide the design of future data collection instruments. To design the test questions, the 

committee reviewed current survey practice, prior research on measuring race and ethnicity, and 

the survey literature on questionnaire design. This led to the identification of three factors which 

influenced the general design, format, and wording of race and ethnicity test questions. First, 

questions needed to be as similar as possible to those that were subjected to extensive testing 

prior to the issuance of the revised standards. In particular, questions used in previous research 

from the Current Population Survey, the National Content Survey, and the Race and Ethnic 

Targeted Test (see Federal Register Notice July 1997 for discussion of the results of those tests) 

were considered. Second, questions needed to be tested in both face-to-face interviews as well as 

telephone interviews. ' And third, both short and long versions of questions needed to be 

developed--short in that the question should seek to collect the minimum information specified in 

the revised standards and long in that the question should collect subgroup information . 
• 

The minimum level of detail for race questions is the five revised categories--American Indian or 

Alaska Native, Asian, Black or African American, Native Hawaiian or Other Pacific Islander, 

and White. Long versions of the race question provide for reporting of subgroups such as 

Chinese, Japanese, Samoan, and so forth. For Hispanic or Latino origin questions, the minimum 

level of detail is a Yes or No response indicating Hispanic or Latino origin background. Long 

versions of the question provide for reporting of subgroups such as Puerto Rican, Cuban, and so 

'Mode can also include whether the question administration is done using a computer; at 
this time, there is no plan for testing computer-administered instruments. 
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forth. 

At this time, there are no plans to assess comparability of responses across modes; that is, the 

final report will offer guidelines on ways to ask a question when using a particular mode rather 

than provide an analysis of the effects of response distributions when using a particular mode. It 

will be incumbent upon individual agencies to make final determinations on the exact wording 

and format of questions and the potential measurement error that may be associated with a given 

design should be assessed. 

1.1 Research Design 

Qualitative research using cognitive pretesting methods are being used to test race and Hispanic 

or Latino origin questions. The research plan includes two phases. Phase I is still in progress; 

most of it has been completed and took place during 1998 in the Washington, D.C. metropolitan 

area. Eventually, Phase I will include approximately 50 laboratory interviews conducted face

to-face or by telephone. Phase II will be similar in scope to Phase I, will begin in 1999, and will 

be conducted in selected geographic sites outside of the Washington, D.C. metropolitan area. 

Phase I does not include tests of self-administered race and ethnicity questions since the Census 

Bureau has already conducted considerable research in preparation for Census 2000. The Census 

Bureau conducted cognitive research as well as large scale field interviews as part ofthe Census 

Bureau's National Content Survey, Race and Ethnicity Targeted Test, and Census 2000 Dress 

Rehearsal test. Therefore, the self-administered format options contained in Section l.3.2 ofthis 

report are based mostly on the research accomplished by the Census Bureau. 

Phase I cognitive testing is conducted as part of a 10-20 minute survey which asks general 

household information (such as who lives in the household, the age, gender, education level, 

marital status, and income level of household members) followed by Hispanic or Latino origin 

and race questions. After the survey is completed, the subject is debriefed by a cognitive 

interviewer to discuss the meaning of the words and phrases in the race and Hispanic or Latino 
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origin questions. Attachment A contains the instrument used for testing. 

It is important to remember that only a few questions have been selected for testing; other 

variations of ethnicity and race questions could certainly have been tested and may, in fact, work 

just as well or better in a particular survey. For example, all of the Hispanic or Latino origin test 

questions include the word Spanish in the question; that is, the test question asks Are you 

Spanish. Hispanic. or Latino? rather than Are you Hispanic or Latino? It is relevant, then, to 

note that the options on the following pages reflect what worked well among the different 

. questions tested, not what is the best way to ask a race or Hispanic or Latino origin question. 

Phase I test results and the examples presented should not imply limitations or constraints to 

other question designs that comply with the revised standards. 

The research design for Phase I has been modified over the past six months and currently has six 

experimental conditions. Two conditions test the questions by telephone and four conditions test 

the questions face-to-face. Optimally, each test condition will include at least 8 subjects, I 

whose parents are both American Indian or Alaska Native, 1 whose parents are both Asian, 1 

whose parents are both Black or African American, 1 whose parents are both Native Hawaiian or 

Other Pacific Islander, 1 whose parents are both White, 1 whose parents are both Hispanic or 

Latino (regardless of race), and 2 whose parents are different races (regardless of the particular 

race combinations).2 Participants are recruited mostly by newspaper advertisements and flyers. 

Some additional recruitment efforts may be directed at community centers or other organizations 

in order to reach individuals who are Native Hawaiian or Other Pacific Islander, American Indian 

or Alaska Native, and individuals who are more than one race. Subjects are paid $25 for one 

hour, and interviews are audio-taped or video-taped, depending on the interview site. 

Attachment C shows the progress to date by test condition. 

2Participants are not asked to report their race or ethnicity during the telephone 
screening interview. Rather. they are asked to report the race and ethnicity of their mother and 
their father, along with a few other demographic questions about each of their parents. The 
reported race of their parents are used to assign subjects to a particular test condition. Also, it is 
compared with the race(s) individuals report themselves to be in order to provide further 
information on the process of self-identification of race and Hispanic or Latino origin. 
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1.2 Results 

Thirty-two cognitive interviews (25 face-to-face and 7 telephone) have been completed. 

Generally, subjects were able to provide answers to both long and short versions ofrace and 

Hispanic or Latino origin questions. As expected, subjects who were interviewed face-to-face 

seemed to use and rely on the flashcards to select a response. Subjects interviewed by telephone 

had a bit more difficulty answering the race questions since they had to listen to a relatively long 

list of response options. 

1.2.1 Testing Hispanic or Latino Origin Questions 

Two subjects answered "Yes" to the Hispanic or Latino origin question and 30 answered "No. " 

During debriefings, all subjects were asked their impressions of the other Hispanic or Latino 

test questions and were shown various versions of the Hispanic or Latino flashcard. Subjects 

were generally familiar with Hispanic or Latino origin questions, regardless of the particular test 

condition. As found in previous research, subjects define Hispanic and Latino differently but 

they are comfortable with both terms used in the same question. Since the test questions also 

included the term Spanish (which is allowed by the revised standards), subjects were asked their 

opinion about including the word Spanish; most stated they thought that the word Spanish was 

important to include. Subjects commonly defined Hispanic as indicating geographic location or 

Spanish origin, Spanish as indicating European origin or coming from the country of Spain, and 

Latino as a cultural concept associated with Latin American cooking, dress, and language. 

Face-to-face interviews: All of the 25 subjects interviewed face-to-face seemed to find the 

Hispanic or Latino origin flashcards useful. Two flashcard versions were tested; Flashcard 7 A 

and Flashcard 7B each list the detailed Hispanic or Latino origin subgroups but in different ways. 

When shown both flashcards, subjects preferred Flashcard 7 A which lists the subgroups under 

the main category "Yes, Spanish, Hispanic, Latino." 
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Flashcard 7 A 
~o Not Spanish, Hispanic, Latino 

Yes Spanish, Hispanic, Latino 
Includes Mexican, Mexican American, 
Chicano, Puerto Rican, Cuban, or 
other Spanish, Hispanic, Latino 

I Flashcard 78 I 
No Not Spanish, Hispanic, Latino 

Yes Spanish, Hispanic, Latino 
Mexican, Mexican American, Chicano 
Puerto Rican 
Cuban 
Other Spanish, Hispanic Latino 

Telephone interviews: For the 7 subjects interviewed by telephone, 4 were asked a short 

Short Are you Spanish, Hispanic, or Latino? 

Hispanic or Latino question and 3 were asked a long version, both shown below. 

ILong Are you Spanish, Hispanic, or Latino? 
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If Yes and no further information is provided, ask 

Which one of the fol/owing are you? Are you Mexican, 
Mexican American, Chicano, Puerto Rican, Cuban, or of 
another Spanish, Hispanic, or Latino group? 

Regardless of version, all of the telephone subjects were able to answer the first part of the 

question without difficulty. The second part of the long version has not been tested with enough 

Hispanic or Latino subjects, since one needs to answer "Yes" to the first part in order to test the 

second part. However, interviewers expressed concern that the long version may present some 

response problems since respondents will have to recall six possible categories without use of a 

flashcard or other visual aid. 

1.2.2 Testing Race Questions 

Among the 32 subjects interviewed, 13 reported their race as Black, 3 reported Asian, 2 reported 

Native Hawaiian, 4 reported more than one race, and 10 reported White, of which 2 also reported 

Hispanic or Latino origin. No American Indians or Alaska Natives were interviewed in Phase I. 

Two of the 4 subjects who reported more than one race for themselves reported their parents as 

both being the same race. These two subjects based their multiple race reports on the 

backgrounds of grandparents or great-grandparents which is consistent with prior research. Of 

the four subjects who reported more than one race, three reported combinations of Native 
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Hawaiian, White, and either Japanese and/or Chinese.3 The fourth subject to report more than 

one race replied White and Asian. 

Face-to-face interviews: Subjects who were interviewed face-to-face heard the question read 

and were handed a flashcard containing the response options. Several subjects indicated initial 

surprise at not seeing a Hispanic or Latino category or its equivalent. For example, one subject 

said "Given the choices here, I don't see what I should put down. I guess I have to say White. 

but that's not right." When asked the meaning of certain race temls, some subjects referred to 

geographic origin, some mentioned facial or skin color characteristics, and others mentioned a 

particular culture or heritage. 

Among the three flashcards tested, subjects preferred Flashcard 9 or Flashcard 10 (see below). In 

one case, a Filipino subject responded differently depending on the flashcard used. She was first 

shown a long version (Flashcard 10) and responded "Filipino, I guess under Asian." In the 

debriefing, she was then shown a short version (Flashcard 9) and again was asked her race. She 

responded "Other Pacific Islander because the Philippines are a Pacific Island. So I guess my 

I Flashcard 9 

answer would be different depending on the list used. " 

3Several subjects were specially recruited through a Native Hawaiian source which 
accounts for the frequency of Native Hawaiian responses. 
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White 
Black or African American 
American Indian or Alaska Native 
Asian 
Native Hawaiian or Other Pacific Islander 

I Flashcard 10 
White 
Black or African American 
American Indian or Alaska Native 
Asian 

Asian Indian Japanese 
Chinese Korean 
Filipino Vietnamese 
Other Asian 

Native Hawaiian or Other Pacific Islander 
Native Hawaiian 
Guamanian or Chamorro 
Samoan 
Other Pacific Islander 

9 
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Telephone interviews: Subjects interviewed by telephone were only asked a short version of the 

race question as shown below. 

Short I'm going to read a Jist of racial categories. Please select 
one or more to best describe your race. Are you White, Black or African 
American, American Indian or Alaska Native, Asian, or Native Hawaiian 
or Other Pacific Islander? 

There was some indication that hearing a list with alternative terms representing one category 

(i.e., Black or African American is one category, not two) may result in confusion. Specifically, 

two subjects thought the interviewer asked them to choose between Black or African American 

and commented that they did not like having to make a choice. This problem can be addressed 

through interviewer training that teaches the interviewer to pause longer after saying each category 

term or phrase; that is, if the interviewer is reading a list of " ... White, Black or African American, 

Asian, ... " she/he should pause between the words White and Black, not pause between Black or 

African American, and pause again between African American and Asian. This should help the 

telephone respondent hear that Black or African American is one choice, not two. There was 

some evidence that the instruction to " ... select one or more ... " was misunderstood on the 

telephone to mean that the subject had to select more than one race. Interviewers will need to be 

trained to perceive and correct for this. 

1.2.3 Concepts of Race and Ethnicity 
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As has been noted elsewhere in the literature, respondents often do not make clear distinctions 

between the terms used in describing race, ethnicity, nationality, and ancestry. In the cognitive 

interviews, understanding of the intent of a race or Hispanic origin question was shared but 

individual differences in the interpretation and meaning of terms used was found, as was 

confusion regarding the separation of Hispanic or Latino origin from race. The following' 

examples from the cognitive interviews illustrate these findings. 

• It means ethnic background. Not the country. I think people tend to cross quickly 
between using the terms race and country. When I say "Yes, I am Hawaiian" I 
mean that in my bloodstream I have Hawaii. My blood inheritance. 

• Race I guess means the color somebody is. Or, their cultural heritage. 

• The word race means the biological heritage from which you descend. 

• Race means the culture that someone is from. 

• The way I think of race, I think of it as a negative, probably because of what we've 
read about in the 60's--race riots, etc. It always seems to have a negative 
connotation. I prefer to use ethnicity. 

• I answer differently sometimes, depending on what's beneficial to my family or me. 

• Sometimes you see Hispanic as a choice for race. If Hispanic had been offered as a 
race then I would have chosen that. 

• The race question is difficult because it doesn't have enough categories, it's too 
restrictive. With only five categories, there are two that are too specific--American 
Indian and Native Hawaiian--and there's a list of countries for the Asians. It 
doesn't specifY anything about Central or South American descent. Everybody 
comes from different backgrounds; even White Americans can probably check off 
Irish, etc. 

1.3 Guidelines for the Design of Race and Ethnicity Questions 

As has been discussed earlier in this chapter, the Standards for Maintaining, Collecting, and 

Presenting Federal Data on Race and Ethnicity issued on October 30, 1997 set forth principles that 

should be followed when collecting race and ethnicity data for Federal reporting purposes. These 
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principles and the guidelines below should serve to assist in the design and format of race and 

ethnicity questions contained in Federal data collection instruments. In addition, there is a rich 

literature on questionnaire design and data collection methods as well as the measurement of race 

and ethnicity. Readers are strongly encouraged to consult the literature and are referred to a 

suggested reference list contained at the end of this chapter. By no means comprehensive, this list 

should provide at least a starting point for those seeking further guidance. Following the 

guidelines below are examples of questions to illustrate specific formats and wording depending on 

the mode of data collection. 

Guideline 1: Communicate clearly an instruction that allows multiple responses to the race 

question. The revised standards are clear that the format and wording used in a race question must 

communicate to the respondent an instruction that multiple responses are acceptable. Based on 

research findings, the recommended forms for this instruction are Mark one or more or Select one 

or more. The committee supports these recommendations but recognizes that other possible 

instructions may be preferred, especially when integrating a race question within an existing data 

collection instrument. For example, some mail instruments do not word questions in a personal 

way; that is, rather than What is your age? an instrument may simply have Age with a line for an 

entry. Taking this case further, if one has an item simply worded as Race with a line for an entry, 

then an instruction must be included to communicate that multiple race responses are acceptable. 

Variations could include Race - enter one or more. Regardless of exact wording, the instruction 

must be evident to the respondent. 

Guideline 2: Consider using an instruction to answer both the Hispanic or Latino question and the 

race question. This has particular relevance for mail surveys or questionnaires that are self

administered since there is no interviewer interaction. An instruction such as the following may 

improve potential item non-response, especially among Hispanic respondents. 

NOTE: Please answer BOTH Questions 1 and 2 (Hispanic or Latino and Race/ 

4Modified version as shown in the Census 2000 Dress Rehearsal forms 
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Guideline 3: For data collection efforts requiring detailed Hispanic or Latino origin or race 

infonnation, consider options to collect further infonnation through write-in entries or follow-up 

questions asked by the interviewer. Write-in entries or follow-up questions would be most 

commonly used for 'other' responses such as Other Spanish, Hispanic, or Latino, Other Pacific 

Islander, or Other Asian. Also, write-in or follow-up infonnation may be desired to obtain the 

name of the enrolled or principles tribe for American Indian or Alaska Native responses. 

Questions shown in section 1.3.2 includes examples for write-in responses. 

Guideline 4: Take mode carefully into account when designing questions and instructions. This 

guideline may seem obvious but it is often the case that surveys are conducted using a mixed mode 

(i.e., the initial interview attempt may be personal visit but a telephone interview is pennissible). 

Since the questions should be designed with the mode in mind, there may need to be different 

versions of questions, depending on the mode of administration. Below is a brief discussion of 

some additional issues to consider depending on mode. 

For surveys conducted face-to-face by an interviewer, use of a flashcard is very helpful to the 

respondent. The wording of the question has to incorporate the instruction to look at the flashcard. 

Further, the design of the flashcard is important; it should clearly and neatly contain all available 

response categories. Similarly, the design, layout, and visual appearance of a self-administered 

questionnaire is very important and should be carefully considered. 

For telephone surveys, questions generally are shorter with fewer response categories. This 

presents a problem with questions that need to collect detailed infonnation (see Guideline 3 

discussed above). One solution may be to allow a follow-up question similar to the example 

shown in Section 1.3.4 that was tested to collect detailed Hispanic or Latino infonnation. Using 

the race question as another example, if the respondent is read, Please select one or more to best 

describe your race. Are you White, Black or African American, American Indian or Alaska Native, 

Asian, or Native Hawaiian or Other Pacific Islander? and responds I am Asian, a follow-up 

question such as Which one of the following are you? Are you Asian Indian, Chinese, Filipino, 
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Japanese, Korean, Vietnamese or from another Asian group? could be asked. 

Guideline 5: Provide definitions to the minimum race categories when possible. This guideline is 

particularly relevant when the short version (only the five minimum categories) of a race question 

is used. Individual interpretation of the five categories could lead to response error, especially for 

respondents unsure of the definitions of Asian and Native Hawaiian and Other Pacific Islander. 

For self-administered forms, providing the definition of the category should be considered if space 

and formatting limitations can be overcome. For interviewer-administered questions, the 

definitions should be readily available to the interviewer (usually in a manual that provides 

question-by-question specifications) to assist the respondent if needed. 

Guideline 6: Adhere to the specific terminology as stated in the October 30, 1997 revised 

standards. The revised standards address the words and terms to use, and also indicates other 

terms that can be considered. For example, the name of the Black category should be Black or 

African American and additional terms such as Haitian or Negro can be used if desired. In another 

example, American Indian should be used and Native American should not be substituted for 

American Indian. Reviewing the terms specified in the revised standards is strongly encouraged 

before designing questions on race and Hispanic or Latino origin. 

1.3.2 Examples of Hispanic or Latino Origin and Race Test Questions --

ICD 

Are you Spanish/Hispanic/Latino? 

DYes 
o No 

Self-AdministrationS 

5Questions 2 and 5 are similar to the Census 2000 Dress Rehearsal Long Form. Question 
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10 

Are you Spanish/Hispanic/Latino? Mark [8] the "No" box if not Spanish/Hispanic/Latino. 

o No, not Spanish/Hispanic/Latino 
o Yes, Mexican, Mexican American, Chicano 
o Yes, Puerto Rican 
o Yes,Cuban 

I~ 

o Yes, other Spanish/Hispanic/Latino - Print group 

3 a~~ are similar to the Census 2000 Dress Rehearsal Short Form. Write-in entries are 
presented in these questions since they will appear on Census 2000 Forms. 
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o No, not Spanish/Hispanic/Latino 
o Yes, Mexican, Mexican Am, Chicano 

10 

o Yes, Puerto Rican 
o Yes, Cuban 

What is your race? Mark l:&l one or more races to indicate what you consider yourself to 
be. 

o White 
o Black or African American 
o American Indian or Alaska Native 
o Asian 
o Native Hawaiian or Other Pacific Islander 
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· .' 'IVP.{~ SWe or rrFcfiifJirwes to indicate what ou consider 

10 

What is your race? Mark [:&l one or more races to indicate what you consider yourself to be. 

o White 
o Black or African American 

I~ 
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IZ 
0 RrinirieBa Indian or Alaska Native - Print rli'Jineratenrolied or principal tribe 

a r A";"In Indian u ...I Nal ve HawaIIan 
0 Chinese 0 Korean 0 Guamanian or Chamorro 
0 Filipino 0 Vietnamese 0 Samoan 
0 Other Asian - 0 Other Pacific Islander -

1.3.3 Examples of Hispanic or Latino Origin and Race Test Questions -

Face-to Face Administration 

(j) Interviewer hands respondent Flashcard 7 and asks 

Are you Spanish, His(lanic, or Latino? 

FLASHCARD 7 

No Not Spanish, Hispanic, Latino 

Yes Spanish, Hispanic, Latino 
Includes Mexican, Mexican American, Chicano 
Puerto Rican, Cuban, or other Spanish, Hispanic, 
Latino 
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CD Interview hands respondent Flashcard 7 (above) and asks 

Are you Spanish, Hispanic, or Latino? 

If "Yes", and respondent does not state detailed background, ask 

Which one of these groups are you? 

If respondent hesitates or does not answer, ask 

Are you Mexican, Mexican American, Chicano, Puerto Rican, Cuban or of 

another Spanish, Hispanic, or Latino group? 

NOTE: For Question 7, the objective is for interviewer to record Yes or No 
only. For Question 8, the objective is for interviewer to record 
detailed Hispanic or latino background for all respondents who 
answer Yes, of Hispanic or Latino origin. 

CD Interviewer hands respondent Flashcard 9 and says 

Please select one or more of the following categories to best describe your 

IFLASHCARD 9 

White 
Black or African American 
American Indian or Alaska Native 
Asian 
Native Hawaiian or Other Pacific Islander 

race. 
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@ I nterviewer hands respondent Flashcard 10 and says 

Please select one or more of the following categories to best describe your 

/FLASHCARD 10 

White 
Black or African American 
American Indian or Alaska Native 
Asian 

Asian Indian Japanese 
Chinese Korean 
Filipino Vietnamese 
Other Asian 

Native Hawaiian or Pacific Islander 
Native Hawaiian 

race. 

Guamanian or Chamorro 
Samoan 
Other Pacific Islander 

1.3.4 Examples of Hispanic or Latino Origin and Race Test Questions -

Telephone Administration 
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@ Are you Spanish, Hispanic, or Latino? 

@ Are you Spanish, Hispanic, or Latino? 

If "Yes", ask 

Which on'e of the following are you? Are you Mexican, Mexican 

American, Chicano, Puerto Rican, Cuban, or of another Spanish, 

Hispanic, or Latino group? 

@ I'm going to read a list of racial categories. Please select one or more to best 

describe your race. Are you White, Black or African American, American 

Indian or Alaska Native, Asian, or Native Hawaiian or Other Pacific Islander? 

1.4 Continuing Research on Self-Reported Race and EthniCity Questions 

Phase I will be completed by April 1, 1999. Phase II research will begin in Spring 1999 

and conclude by July 31, 1999. Phase II will follow the same research design as Phase I 

but will be expanded geographically and will focus on testing with individuals who are 

Hispanic or Latino, American Indian or Alaska Native, Asian, Native Hawaiian and other 

Pacific Islander, and individuals with multiple racial heritage, In addition to research 

conducted by the committee, other studies could be initiated by agencies or interested 

groups, The committee expects to continue the review and modification of these 

guidelines as implementation occurs, feedback from agencies is received, and new 

research findings become available. 

2. Development and Testing of Aggregate Reporting Forms 

A second goal of this research is to provide guidance on the design of reporting forms 

that will be used by administrative personnel to aggregate race and Hispanic or Latino 

origin data for a given population (e,g" reporting race and ethnicity for a school 
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population, a jail population, etc). Implementing the revised standards will cause some 

fundamental changes to the ways in which race and Hispanic or Latino origin data have 

previously been aggregated and reported. 

In the past, agencies were required to report, at a minimum, the number of individuals 

who marked one of the four race categories, as well as the number of individuals who 

reported either Hispanic or Latino origin or not of Hispanic or Latino origin. A standard or 

prototype reporting form was not provided to Federal agencies. Rather, agencies 

developed their own forms depending on the characteristics of a given program and the 

data collection effort. 

The October 30, 1997 revised standards specify that, ata minimum, the number of 

individuals who marked one of the five race categories and the number who marked 

more than one race category are to be reported and that the race of those indicating 

Hispanic or Latino origin be reported if available. In many cases, greater detail about the 

combinations of specific multiple race responses will be needed. The following are some 

of the decisions issued in the revised standards that impact the design of aggregate 

reporting forms. 

• When self-identification is not feasible or appropriate, a combined question can be 

used and should include a separate Hispanic or Latino category co-equal with the 

other categories. 

• When the combined format is used, an attempt should be made to record ethnicity 

and race but the option to indicate only one category (Le., Hispanic or Latino, with 

no race designation) is acceptable. 

• When data are collected in a combined format and data on multiple responses are 

collapsed, the total number of respondents reporting 'Hispanic or Latino and one 

or more races' and the total number of respondents reporting 'more than one 

race' (regardless of ethnicity) shall be provided. 
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• When data on race and ethnicity are collected separately, provision shall be made 

to report the number of respondents in each racial category who are Hispanic or 

Latino. 

• In addition to providing the number of people who marked one of the five racial 

categories, data producers are strongly encouraged to provide the detailed 

distributions of multiple responses. At a minimum, the total number of 

respondents reporting 'more than one race' shall be made available. 

The committee's goal is to test different forms in order to offer guidelines to Federal 

agencies. These guidelines should serve as a reference tool for agencies as they 

develop their own version of aggregate reporting forms based on agency data needs and 

program characteristics. 
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2.1 Research Design 

The development of test forms has been a collaborative effort among the committee 

members, experts in questionnaire design and survey research, and policy and statistical 

analysts from the federal government who have been involved in the revision of 

standards for race and ethnicity data. In developing test forms, a decision was made to 

only use the minimum race categories specified in the revised standards. Thus, the 

forms only aggregate the numbers of American Indians or Alaska Natives, Asians, Blacks 

or African Americans, Native Hawaiians or Other Pacific Islanders, and Whites and do 

not aggregate subgroups such as Chinese, Japanese, Samoan, and so forth. However, 

any form could easily be extended in order to capture other subgroup data, and it is 

expected that agencies will develop forms that meet their specific data needs. 

Phase I is still in progress. Twenty cognitive interviews, 10 in cognitive laboratories and 

10 on-site at establishments and agencies, are planned for this phase of the research. 

To test the forms, the subjects need to be familiar with reporting aggregate data for a 

given population (e.g., total numbers of students by demographic characteristics) but not 

necessarily familiar with the revised standards. For Phase I, participants are recruited 

mostly through committee contacts with representatives in various Federal, state and 

local agencies as well as those in the private sector. 

Three different forms have been developed for testing purposes. The committee 

recognized from the outset that many organizations collect and maintain data at the 

individual level that includes Hispanic or Latino co-equal with other race categories. 

However, the design of the forms was an attempt to see how subjects would approach 

the task of aggregating separate Hispanic or Latino counts with the expectation that in 

the future, agencies will gradually modify the ways in which individual race and Hispanic 

or Latino origin data are collected. A brief description of each form follows. 
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• Form RH-1 is designed to collect the specific reports of race and record these by 

the Hispanic or Latino origin responses. There are 31 reporting lines representing 

every combination of both single and multiple race responses for the five minimum 

race categories. Total numbers for each race group are then entered under one of 

three Hispanic or Latino origin ,status columns: Yes, of Hispanic or Latino origin; 

No, not of Hispanic or Latino origin; No Hispanic or Latino origin information 

provided. This form conceptualizes what an automated data collection format 

would include. It can easily be expanded or reduced depending on the specific 

race combinations listed. 

• Form RH-2 has two parts. First, it asks for the aggregate number of individuals 

who reported each single race, the number of individuals who reported more than 

one race, and the number of individuals for whom race information is missing. 

Second, for records of individuals who reported more than one race, the form then 

asks for a count of the number of times each race was included in a multiple race 

response. These numbers are reported in one of three columns: Hispanic or 

Latinos, non-Hispanic or Latinos, or separate Hispanic or Latino origin question 

but with no answer given. 

• Form RH-3 has two parts and is similar conceptually to RH-2. However, it is 

designed to report aggregated race data crosstabulated with other variables. RH-

3A asks for the aggregate number of individuals who reported each single race 

and the aggregate number of individuals who reported more than one race 

crosstabulated by Hispanic or Latino origin and gender. RH-38 is completed only 

for records reporting more than one race. The number of times each race was 

indicated is then crosstabulated by Hispanic or Latino origin and gender. 

2.2 Results 

Expert panel: A panel comprised of questionnaire design specialists and experts well

versed in aggregate reporting by establishments was convened in July 1998 to discuss 
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draft forms for testing. Results indicated that the test forms were too complicated and 

should be redesigned so that they would be easy to complete with little or no instructions. 

There were many reformatting suggestions, such as trying to follow the step-by-step 

narrative approach used by Internal Revenue Service tax forms that guide a respondent 

in calculating and entering a numeric report. Also, several of the experts thought that a 

reporting form should be developed that allowed for the aggregation of Hispanic or Latino 

origin individuals co-equal with individuals reporting race information; this suggestion was 

based on the knowledge that current practice among many institutions is to collect 

individual race and ethnicity data using a combined format. 

The feedback from the expert panelled to three significant changes in the test forms. 

First, one form was redesigned to allow for the aggregate reporting of every combination 

of multiple race responses (among the five minimum race categories). A second form 

was redesigned to capture single race responses, the total count of multiple race 

responses, and the number of times a racial group was reported within multiple race 

combinations. Using Asian reports as an example, the second form was designed to 

aggregate the total number of students who reported only Asian and the total number of 

students who reported Asian plus one or more other races. Third, a form was redesigned 

to provide a template for crosstabulating race reports with other demographic data. 

Cognitive interviews: Fourteen interviews have been accomplished thus far, 7 in 

cognitive laboratories and 7 on-site. Of the 14 respondents interviewed, 5 were Federal 

government personnel, 6 worked in private industry, 2 worked in local correctional 

facilities, and 1 worked in a school. For the laboratory testing, subjects were given 

'dummy' records of applications that contained multiple race responses as well as 

combined Hispanic or Latino origin and race questions. Dummy records were used in 

order to see how subjects would complete the forms based on different kinds of source 

data. Examples of the questions used in the dummy records are below followed by the 

results of testing each of the three forms. For testing conducted on-site, actual agency 

records were used. Attachment B contains the general interview protocol. Attachment 0 

shows the progress to date by test condition. 
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Example 1 • Combined format used on dummy records 

Race: Mark one or more 

01 0 White 
02 0 Black or African American 
03 0 Hispanic or Latino 

04 0 American Indian or Alaska Native 
05 0 Asian 
06 0 Native Hawaiian or other Pacific Islander 

IExample 2 • Two question format used on dummy records I 
9. Are you 1U. Kace: MarK one or more 

Spanish/Hispanic/Latino? 01 0 White 
01 0 Yes 02 0 Black or African American 
02 0 No 03 0 American Indian or Alaska Native 

040 Asian 
05 0 Native Hawaiian or other Pacific Islander 
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2.2.1 Form RH-1 

This form has been tested with four subjects. There were no appreciable differences 

between the laboratory and on-site interviews other than the fact that the agency data 

used on-site was substantially different than the data elements for Form RH-1. While 

Form RH-1 is the easiest of the three forms to complete, the subjects demonstrated 

some difficulty grasping the concept of multiple race responses and said the form 

appeared complex when they first looked at it. Several subjects stated that a separate 

set of instructions on how to complete the form is needed. One subject reviewed the 

form and did not think it provided all the needed reporting categories because Hispanic 

was not listed as a race. Even though the subject noticed that there was an individual 

column for Hispanic individuals to be reported, he was confused because Hispanic was 

not listed among the rows with the other race groups. 

Once subjects began to c?mplete the form, they were able to adapt to its format and 

report numbers accurately in the correct rows. However, entering the correct number in 

the appropriate Hispanic column remained a problem. One subject stated "Everything 

was pretty straightforward and I really didn't have any difficulty filling out my 

employees ... but why are there three Hispanic columns? Why is the focus there? It 

seems sort of arbitrary. " 

In particular, subjects seemed to have the most difficulty knowing where to report 

Hispanic individuals with no race information. 
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RH-1 form and instructions will be revised prior to further testing. The revised form will 

only have two Hispanic columns (Yes, of Hispanic or Latino origin; No, not of Hispanic Or 

Latino origin) because subjects had a lot of difficulty discriminating between the column 

Individuals who marked NO, Hispanic origin and the column Individuals who did not 

provide Hispanic origin information. 6 The revised RH-1 will also attempt to make clearer 

where to record individuals for whom no race information is available. Last, an improved 

set of instructio[ls will be developed and tested. Following is a sample of part of the form 

that was tested followed by the test instructions. 

FORM RH-1 Individuals Individuals Individuals 
who who who did 

marked marked NOT 
YES, NO, provide 

Hispanic Hispanic Hispanic 
Origin Origin Origin 

informatio 
n 

1 White ........................................................ 
Individual 
s 2 Black/African American ............................. 
who 
marked 3 Asian ......................................................... 
ONLY 

4 American Indian/Alaska Native ................. ITfJr 
race 

5 Native Hawaiian/Other Pacific Islander ..... 

B ........................................... : .. 
7 White + Asian ....................................... 

8 White + Am Indian/Alaska Nat. ............ 

Individual 9 White + Nat Hawaiian/O!?I ................... . 

swho 
marked 10 Black/African Am + Asian ...................... 
TWO 
races ~1~~lack/African Am + Am Indian/Alaska 

12 Black/African Am + Nat Hawaiian/OPI .. 

13Asian + Am Indian/AlaSka Nat. ............. 

14 Asian + Nat Hawaiian/OPI. .................... 

Race 32 Individuals who DID NOT provide race 
missing information 

Total 33 ............................................ 
Sum of rows 1 through 32 

6 RH-1 as well as RH-2 and RH-3 used Hispanic origin rather than Hispanic or 
Latino origin. This was an oversight that will be corrected in future testing. 
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NOTE: Form RH-1 contains rows 15-31 which are rows for individuals who marked 
three, four, and five race groups. For space reasons, only the first third of the form is 
shown above. 

RH-l INSTRUCTIONS 
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When completing this form, please note: 

1. We are requesting separate counts for individuals who mark only one race 
and for those who mark more than one race-- one race, two races, three races, etc. 

2. For the purposes of this form, 'Hispanic' is an ethnic group and is not a race. 

3. If you are entering information for individuals of Hispanic origin for whom no 
race data are available, please enter these individuals in your count on Line 32, 'Individuals 
who DID NOT provide race information' and Column (1) 'Individuals who marked YES, 
Hispanic origin'. 

4. If you do not have any racial/ethnic information for individuals, or the 
information your organization has does not fit a racial/ethnic category, then please enter 
these individuals in your count in Row 32 'Individuals who DID NOT provide race 
information' and Column (3) 'Individuals who did not provide Hispanic Origin information'. 

2.2.2 Form RH-2 
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Form RH-2 has been tested with eight subjects and has undergone several revisions. As 

found in Form RH-1, participants interviewed on-site as well as the laboratory subjects 

using a combined race/ethnicity dummy record were the most confused because the test 

form separates counts of Hispanics from counts of race groups which is not currently 

done at their agency or organization. With one exception, the subjects interviewed both 

in the laboratory and on-site were not experienced in manually aggregating data from 

individual source documents. Rather, they were familiar working with data already 

aggregated and contained in automated files, most of which include Hispanic as one of 

the race/ethnicity reporting categories. For example, one subject stated "The only one I 

got confused and stumped on was .... under the multi-race count ... It was hard for me not 

to treat Hispanic as a race category. I guess I've been trained and indoctrinated." A 

second subject said "It's basically asking how Hispanics were separated into groups of 

races. I think the part that confuses me is that our Hispanics do not view themselves as 

another race. And so that is kind of what threw me off ... it's asking for Hispanics who 

had marked 'White, ' but they don 'f. They would have checked Hispanic. " 

Whether in the laboratory or on-site, all subjects were confused at first by the second half 

of the form which requires the reporting of the number of times a race was marked 

among the multiple race responses. Below is a modified portion of the form that asks for 

these counts. As indicated in the RH-1 discussion, Form RH-2 will be revised prior to 

further testing. 
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FORM RH·2 REPORTING MULTIPLE RACES 

CcuJt ofrm "". r,co ." matIaJ for~' •• , Hispanics NON Separate Hispanic Origin 
/IJ.kJ. ~ THAll! (ace Hispanics Question with no answer 

given 

Number of times WHITE 
was marked 

Number of times BLACK/AFRICAN 
AMERICAN was marked 

Number of times ASIAN 
was marked 

Number of times AMERICAt"1 
INDIAN/ ALASKA NATIVE was 
marked 

Number of times NATIVE 
HAWAIIAN / OTHER PACIFIC 
ISLANDER was marked 
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2.2.3 Form RH-3 

Two interviews were completed with Form RH-3. Neither subject completed the form 

accurately or seemed to understand its intent. This form allows for race information to be 

crosstabulated by other demographic information. The top portion of the form is shown 

below. The two subjects interviewed only had experience working with automated data 

and therefore, had no experience or knowledge of the tasks involved in manually 

aggregating responses .. One subject, a Federal government EEO officer, stated that 

Hispanic is considered a race and she demonstrated difficulty in not knowing where to 

report Hispanic individuals as well as what to do for Hispanic or Latino individuals who 

also mark one race (Should I count this as a multiple race count?). The other subject did 

not understand the form at all and was only familiar with producing aggregate reports 

from automated data systems. Form RH-3 needs some additional testing before 

revisions can be made. 

FORM RH-3A AGGREGATE REPORTING OF POPULATION BY RACE, HISPANIC 
ORIGIN AND GENDER 

Hispanic and IndivitJuals Who Marked Only ONE Race Individuals Individuals Total 
Cender Who Who Pop 
Characteristics Marked Did NOT 

White Black! Asian American Native MORE Report Race 
African Indian! Hawaiian! THAN 

American Alaska Other ONE 
Native Pacific Race 

" 
Total Population 

Hispanic Male 

Female 

Total 

Not Male 
Hispanic 

Female 

Total 

No Hispanic Male 
Information 

Female 

Total 
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2.3 Methodological Problems 

Based on the laboratory interviews, on-site visits, and discussions with many state and 

local government personnel and personnel working in private industry, several 

methodological problems regarding the development and testing of aggregate reporting 

forms were identified. 

Differences between the format of the individual (source) data and the format of the 

aggregate form: One of the problems in trying to test a prototype form that would assist 

agencies in developing aggregate reporting methods is that the format of the individual 

data varies across programs, agencies, and organizations. To develop an aggregate 

reporting form, general questionnaire design principles would call for using the same or 

similar categories as those used for the individual data. For example, if the individual 

data uses a combined race/ethnicity question in which Hispanic or Latino is one of the 

response options, then one would expect to design an aggregate form that follows the 
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source data convention. Through interviews and discussions with a variety of data 

reporters, members of the committee found that a combined race/ethnicity question has 

been used often and that a variety of terms and words are used to represent a race 

category. Thus, subjects have difficulty complying with the testing task because they are 

essentially being asked to reformat and redefine their data in order to complete the test 

form. 

Regardless of whether an agency is using a combined question or whether an agency is 

using the terms set forth in the revised standards, the point here is that data reporters 

expect an aggregate form to be similar conceptually to individual records. Since the test 

forms were developed independent of what the individual records contain, the test forms 

were perceived as unsuitable for reporting agency race and ethnicity data. 

To illustrate this problem, at one corrections center, the racial identification is made by 

the arresting officer and includes the categories: (1) Black, (2) White, (3) Oriental, (4) 

Indian, (5) Black Hispanic, (6) White Hispanic, (7) Oriental Hispanic, (8) Indian Hispanic, 

and (9) unknown. The information is made by observation, and it is unclear to what 

extent Hispanic information is assessed accurately. At a different corrections center in 

the same state, race and ethnicity data are automated and keyed using two separate 

fields as follows: (B) Black, (A) Asian/Pacific Islander/Oriental, (I) American Indian/Alaska 

Native, (C) Caucasian, and (U) Unknown; in a separate field either (H) Hispanic is 

entered or the field is left blank. The data are obtained from a police officer who records it 

on an intake form which is then keyed at the time of entrance to the facility. The database 

at this facility allows for missing/unknown race information which the subject said 

accounts for roughly 10% of the facility population. 

Neither one of these subjects worked easily with the test form because it was so different 

from their agency's individual source data and aggregate reports they have completed in 

the past. 

Difficulties in performing a complicated manual task. A second testing problem was that 

only one subject was familiar with manual aggregating and reporting of race and ethnicity 
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data. One of the committee's underlying assumptions was that if manual reporting forms 

were developed and tested, they could then easily be adapted to automated reporters. 

While this may be true, the testing process itself was strained because the individuals 

interviewed had considerable difficulty applying their data reporting process to manual 

completion of the test forms. Improving the instructions will partially reduce this problem 

but redesigning the forms is necessary too. 

Visual appearance of the forms: The committee recognized that the forms look 

complicated. While it was thought that draft forms would suffice for testing purposes, the 

importance of the appearance and layout of the forms were underestimated. Prior to 

further testing, the forms will be redesigned to look more professional and reduce the 

initial perception of complexity. 

Mix of laboratory and on-site tests: Conducting both laboratory and on-site visits is 

methodologically much more complicated than had been foreseen. Simply put, testing in 

the laboratory using dummy records is not similar enough to a like task at an agency 

level. This is because the laboratory subjects actually performed the task of categorizing 

and manually aggregating data in order to fill out the test form. On-site, however, the 

data the subjects worked with for testing were already aggregated and therefore, the task 

was substantially different and subjects could not simply disaggregate the data as 

needed to fill out the form. This problem can be partially remedied by developing 

different protocols for laboratory and on-site tests as well as ensuring that the interview is 

conducted with a staff member who has access to the individual source data. 

2.4 Guidelines for Aggregate Reporting of Race and Ethnicity Data 

As referred to previously, the Standards for Maintaining, Collecting, and Presenting 

Federal Data on Race and Ethnicity issued on October 30, 1997 set forth principles that 

should be followed when aggregating race and ethnicity data for Federal reporting 

purposes. The committee tested three different reporting forms with the hopes of 

providing guidelines to agencies for the development of new reporting forms. None of the 
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three forms as tested are recommended for use. However, results of the fourteen 

interviews suggest that minor revisions and improved formatting of Form RH-1 may work 

for agencies that collect each multiple race combination reported. The Phase II revision 

of Form RH-1, along with improved instructions, may also serve to help develop computer 

specifications for those who will be developing automated reporting systems. 

For agencies that need a total number of multiple race responses followed by the number 

of times each race was reported, the concepts underlying Forms RH-2 and RH-3 will 

provide the data needed and may be worth pursuing. However, the current forms need 

substantial revision and, more importantly, considerable attention still needs to be paid to 

developing instructions that are easy to understand and will lead to accurate completion 

of the forms. A remaining problem that can only be overcome in time is the need for 

. agencies to change the way individual data are collected. Redesign of the forms will not 

address the disconnect between the format of the individual data and the format of 

aggregate forms that meet the revised standards. A few general guidelines, though, can 

be offered at this point and should be considered by agencies as they move forward with 

implementing the revised standards. 
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Guideline 1: If possible, allow for the reporting of every combination of multiple race 

responses. A system that collects every multiple race combination along with Hispanic or 

Latino origin information will allow the maximum flexibility for an agency in further 

reporting and analysis. It would be expected that only automated systems could achieve 

this, unless the population sizes for a given agency or organization are small enough to 

allow manual record keeping and tabulations. Most of interviews thus far confirmed that 

for agencies that automate individual records, new combinations of multiple races could 

be incorporated into their current systems.7 Practically, though, modifying a reporting 

system to accept numerous combinations of race and ethnicity reports has several 

difficulties, most notably (1) the burden associated with reporting at least 628 unique 

combinations of race and Hispanic or Latino origin crossed by other variables and (2) the 

issue of data suppression due to confidentiality and privacy concerns. 

Guideline 2: Professionally design the form and include clear instructions. 

Taking care to professionally design a reporting form may seem obvious but the need for 

this is heightened when the form is complex and appears difficult to complete. Many 

future respondents reporting race and ethnicity data will be working with new terms and 

concepts and therefore, may be more prone to error if instructions are not clear and 

completion of forms are not self-evident. In particular, instructions must address what the 

7Contacts at establishments have stated that the costs of modifying their current 
automated systems may be high and that accommodating a reporting change would require a 
decision at senior management levels. 

8The figure of 62 is based upon the possible combinations of 5 race categories and 2 
ethnicitycategories (Yes or No regarding Hispanic or Latino origin). The figure could be 
substantially higher if subgroups (e.g., Japanese, Samoan, Cuban, Puerto Rican, etc.) are used 
when collecting race and ethnicity data as well as combinations that account for missing race 
data and missing Hispanic or Latino origin data. 
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reporter should do if the individual data has been collected using a combined format. 

Guideline 3: Provide definitions that assist in understanding the concepts of single race 

reports and multiple race reports as well as the distinction between ethnicity and race. 

These definitions might be able to be integrated into the instructions accompanying the 

form or on the form itself. Another option is to develop an information sheet that explains 

these and other relevant definitions. 

Guideline 4: Explain how the respondent should treat different kinds of missing data. 

One clear problem that emerged in the cognitive testing was that respondents were 

unsure how to handle missing data. Missing data can take a variety of forms (i.e, 

Hispanic is reported but race. data is missing; race is reported but Hispanic information is 

missing) and each type should be addressed to avoid reporting errors. 

2.5 Continuing Research on Aggregate Reporting of Race and Ethnicity 

Phase I will be completed by April 1, 1999. Phase II will begin in the Spring 1999 and be 

completed by July 31, 1999. Its research design is currently being revised and may 

include further testing and refinement of forms and instructions. It may also include a 

more focused effort to conduct on-site visits with various agencies to better understand 

the reporting problems posed by aggregate reporting of race and ethnicity data. It is 

relevant to note that many of the problems identified in this research are not new and 

have been known and documented in the past. Phase II will concentrate on developing 

guidelines that will inform the reporting process, improve data quality, and assist data 

reporters in aggregating data containing multiple race responses. 

3.0 Field Instructions and Training Procedures 

Work to develop interview instructions and interviewer training procedures will begin in 

the Spring of 1999 and conclude on July 31, 1999. Different training modules and 

interviewer instructions depending on the mode of administration and the type of data 
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collection will be developed and hopefully tested by organizations involved in data 

collection operations. 

Work on field instruction and training will, in all likeliness, not address new issues or 

problems. For example, some household interviewers have for years been using 

flashcards for race questions and are experienced in helping a respondent understand 

response categories and so forth. However, since the revised standards do encompass 

several distinct changes, it seems timely to address in a more systemati~ way issues in 

the fielding of the questions, and ways that interviewers can be trained to improve data 

quality. Specific procedures on how to ask the questions and, in some cases, how to 

instruct the respondent to use the flashcard will be developed as well as suggested 

interviewer probes, definitions, and statements that can be used to answer respondent 

questions. It is known from past surveys that at a minimum, guidance should be provided 

regarding the following: 

• What should the interviewer say if the response is multiracial, biracial, or some 

other term or phrase without a specific race combination mentioned? 

• What should the interviewer say if the response is Hispanic, Latino, or some other 

term indicating Hispanic or Latino origin? 

• What are the general probes and/or definitions that interviewers should use for 

responses such as American, Swedish, Jewish, and so forth? 

• What is the intervi.ewer response to a refusal or a response of "other?" 
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ATTACHMENT A Questionnaire and Cognitive Interview Protocol 

Date: ____________ _ 

Start time: _________ _ 

Interviewer: ----------

From Scott's telephone screening, subject's race is ____ and Hispanic or Latino 
origin status is ______ _ 

This interview is for the condition marked below: 
CONDITION 1 Hisp Short + Race Short 
CONDITION 2 Hisp Long + Race Short 
CONDITION 3 HispShort + Race Short 

CONDITION 4 Hisp Long + Race Short 

Telephone interview 
Telephone interview 
Face-to-face (Flashcards 1 and 
3) 
Face-to-face (Flashcards 2 and 
3) 

CONDITION 5 Hisp Long + Race Long/2 banks Face-to-face (Flashcards 2 and 
4) 

CONDITION 6 Hisp Long + Race Long/3 banks Face-to-face (Flashcards 2 and 
5) 

Before we begin, do you have any questions to ask of me? 
(If yes, answer as neutrally as possible. If specific to questionnaire, tell respondent we 
will talk about this later). 

Begin Interview - Modify wording as necessary if interview is conducted on telephone. 

Okay, let's begin. Pretend you are at home and I've knocked on the door/telephoned 
you and asked you to participate in an interview. You agree and I begin the interview. 

01. What are the names of all persons living here (in this house/apartment)? Start 
with the name of a person living here who owns or rents this house/apartment. 

Person 1 _________ _ Person 4 ___________ _ 

Person 2 _________ _ Person 5 ___________ _ 

Person 3 _________ _ Person 6 ___________ _ 

02. What is (use name) person #2's relationship to (use name) person #1? 
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03. 

04. 

What is (use name) person #3"s relationship to (use name) person #1?, etc. 
Enter relationship above next to name. 

What is (your/ __ 's) date of birth? Ask for all household members. 

Person 1 Person 4 ---
Person 2 Person 5 ---
Person 3 Person 6 __ _ 

What is (your/ __ 's) age in years? Ask for all household members. 

Person 1 Person 4 _______ _ 

Person 2 Person 5 _______ _ 

Person 3 Person 6 _______ _ 

05. Are you (is ) now married, widowed, divorced, separated, or never 
married? 

Only ask for subject and remaining adults in household. 

Person 1 _________ _ Person 4 ______ _ 

Person 2 _________ _ Person 5 ______ _ 

Person 3 _________ _ Person 6 ______ _ 

PROBE: What does separated mean to you? 

PROBE: Do you consider divorced and separated the same thing or different things? 

06. What is (your/ ___ 's) sex? Ask for all household members and mark M or F 
above in 05. 

07. What is the highest level of school (you/ ) (have/has) completed or the 
highest degree (you/ ) (have/has) received? 

Person 1 _________ _ Person 4 ______ _ 

Person 2 _________ _ Person 5 ______ _ 

Person 3 _________ _ Person 6 ______ _ 
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PROBE: Can you tell me what this question is asking? 
PROBE: What does completed mean to you? 

Q8. Interviewer hands respondent Hispanic/Latino Flashcard. 
Are you Spanish, Hispanic, or Latino? 

Be sure to record the verbatim response. Ask the probes after getting 
Hispanic origin for all household members. 

Person 1 __________________ _ Person 4 ___________ _ 

Person 2, __________________ _ Person 5 _______ _ 

Person 3 __________________ _ Person 6 ______________ _ 

PROBE: Can you tell me what this question is asking? 

PROBE: What does Spanish, Hispanic, Latino mean to you? 

PROBE: Do all three words mean the same thing or do they mean something 
different? 

PROBE: When you looked at the flashcard, what did you think your answer was 
suppose to be? 

PROBE: What does Puerto Rican mean to you? What does Cuban mean? Etc. 
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Q9. Interviewer hands respondent Race Flashcard 

Please select one or more of the following categories to best describe your 
race. 

Be sure to record the verbatim response in the order that the racers) are 
named. Ask the probes after getting race for all household members. 

Person 1 __________________ _ Person 4 _______ _ 

Person 2 __________________ _ Person 5 _______ _ 

Person 3 _________ _ Person 6 ________ _ 

PROBE: Can you tell me what this question is asking? 

PROBE: What does the word race mean to you? 

PROBE: Does Black or African American mean the same thing or do they mean 
something different? What do they mean to you? 

PROBE: Does American Indian or Alaska Native mean the same thing or do 
they mean something different? What do they mean to you? 

PROBE: What does Native Hawaiian and other Pacific Islander mean to you? Do 
they mean the same thing or do they mean something different? 
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PROBE: Do you notice anything unusual or different about the flashcard? Was 
the card easy or hard to read? 

PROBE: Show the subject the other two flashcards. Ask the subject what is the 
difference between each flashcard. Also ask whether the subject has a 
preference for one flashcard over another. 

PROBE: Is there anything missing from the flashcard that you would have 
expected to see or were looking for? 
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DEBRIEFING QUESTIONS 

l. You told me that you are (or other person is) (RACE). But are there any other races 
in your family background that might apply to you (other person)? ' 

2. (If yes) What are those other races? 

3. When you've completed fonns or interviews which asked for (your lother person's) race, have 
you always answered with the same race, or has your answer been different? 

4. If yes, Hispanic ...... have you ever reported your race as Hispanic or Latino? Do you find race 
questions confusing or easy to answer? 

5. Were there any questions in this interview that you think some people might find difficult? If 
so, which ones? Why? 

6. Were there any questions in this interview that you think some people might find sensitive? If 
so, which ones? Why? 

7. Is there anything in these questions that you think we should change? 
What are those changes? 

54 



ATT ACHMENT B Interview Protocol for Testing Aggregate Reporting Forms 

________ Starting Time 
_________ Interviewer 

INTRODUCTION 

Hello, my name is , and I work for . Today, we are asking for your help 
in testing a new form which asks for some general information about the people who 
work in your agency (organization, firm). We have found that the best way to design 
these forms is to try them out with a variety of people to see how easy or hard they are to 
complete. 

What I would like you to do is first look at the form and tell me what you think it is asking 
you to do. There are no right or wrong answers but your first impression will help us 
understand how other people will interpret the purpose of the form. Then, I'd like you to 
try to fill it out without asking me to help you. After completing the form, I will ask you 
some questions about your answers, and you can also tell me more about what you like 
and don't like about the form. 

Before we begin, do you have any questions to ask of me? 
(If yes, answer as neutrally as possible. If specific to questionnaire, tell respondent we 
will talk about this later). 
Okay. Here's the form. Please take a minute to look at it and then I'll ask you some 
questions. 

1. Can you tell me in your own words what this form is asking you to do? 

2. What is your general reaction to the form? 

3. How easy or difficult is it to understand? Are you pretty sure you know what to do or are you 
confused? 
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Now before you try to fill it out, I have a task for you to do. After you are done with the task, you 
might have a better idea of how to complete the form. 

NOTE: On-site establishment interviews are conducted using the organization's personnel 
data. Lab interviews are conducted by giving participants 100 "dummy" records. 

Pretend that your school/organization gained 100 new students/employees during the year. You 
are responsible for reporting the race and Hispanic or Latino origin of those 100 
students/employees to your boss. For example, your boss wants to know how many white were 
students/employees, how many black or African American students/employees, etc. 

Now, I would like to let you know about some recent changes in OMB reporting requirements. 

First of all, it is specified that respondents may select more than one race. 

Second, the category Asian/Pacific Islander has been broken out into two categories: Asian and 
Native Hawaiian. 

You may want to use these blanks sheets as worksheets to extract the information from these 
records of your 100 new students/employees. 

Now use these numbers to fill out the form. If you aren't sure what to do, try to guess rather than 
ask me a question. (make a note if you have a questiori) We can talk afterwards about what you 
are unsure of. 
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DEBRIEFING QUESTIONS 

1. Now that you have worked with the form, can you tell me in your own words what the form 
asked you to do? 

2. 2. What question or questions does your agency ask to obtain race/ethnicity 
data from its students (clients)? 

3. How well would this form work for report racial and ethnic data in your current data 
system? 

4. How are your school's/company's race/ethnicity data broken out? 

5. Do your records include multi-racial data? If yes, would you be able to categorize it in a 
way that you could complete this form? 

6. How did you arrive at your numbers? Go over with me the parts of the form you 
completed and what you did to enter the number. 

7. What does (racial group) mean to you? 

8. What does the Hispanic or Latino instruction mean to you? 

9. What does single race only on this form mean to you? 

10. What does plus one or more other races on this form mean to you? 
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11. Were there any items on this form that you think some people might find difficult? If so, 
which ones? Why? (What makes them difficult?) 

12. What about the amount of detail that this form asks for.... Do you think the form asks for 
enough detail? Do you think the form asks for too much detail? 

13. What did you like about the form? 

14. What did you dislike abOLit the form? 

15. Were there any questions that you find sensitive? Ifso, which ones? 

16. Is there anything on this form that you think we should change? If yes, what are those 
changes? 

17. How did you interpret the 'total population' boxes? 

18. Did you have any records that you couldn't fit into one ofthe boxes? Where did you put 
people whom you couldn't fit into a category? How have you handled situations like this in 
the past? 

19. How long would it take for you to gather the information to complete this form? 

20. What did you think about the instructions? What should.be changed? 
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21. Before today, were you aware of the Federal Government's recent revision to race and 
ethnicity standards and that multiple race responses are now acceptable in government 
surveys? 
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ATTACHMENT C: TESTING PLAN AND ACCOMPLISHMENTS AS OF JANUARY 11, 1999 

SELF-REPORTED RACE AND HISPANIC ORIGIN QUESTIONS 

Conditio Interview Hispanic Race Race and Ethnic Background of Subject's Mother and Father Tota 
n Mode Question Question I 

America Asian Black/At. Native White Hispanic More 
n Indian American Hawl 9 than 

OPI one 
race 

1 Telephone Short Short 2 2 4 

2 Telephone Long Short 3 3 

3 Face-to- Short Short 2 1 3 
face 

4 Face-to- Long Short 1 2 3 
face 

5 Face-to- Long Long 1 3 1 2 1 1 9 
face with 

two bank 
flashcard 

6 Face-to- Long Long 2 3 2 1 2 10 
face with 

three 
bank 
flashcard 

9Both subjects who reported their parents as Hispanic reported their race as White. 
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I Total 10 I 31 13 Is 12 
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ATTACHMENT D: TESTING PLAN AND ACCOMPLISHMENTS AS OF JANUARY 11, 1999 

AGGREGATE REPORTING FORMS 

Condition Laboratory On-site establishment Total 
Interviews interviews 

RH-1 2 2 4 
Every combination 

RH-2 4 4 8 
Counts of population and times of 
multiple race responses 

RH-3 1 1 2 
Crosstabulated counts of 
population and times of multiple 
race responses 

Total 7 7 14 
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Appendix C 

Census 2000 Dress Rehearsal Prototype Redistricting Data 

Under the provisions of Public Law (PL) 94-171, the Census Bureau is required to work closely 
with state legislatures and governors to design special decennial census data tabulations that will 
meet the states' needs for census information for legislative redistricting. Since the enactment of 
PL 94-171 in 1975, the states have requested the Census Bureau to include in the PL 
Redistricting Data products a breakdown by race, Hispanic origin, and voting age to enable them 
to comply with provisions ofthe 1965 Voting Rights Act (as amended) and the court decisions 
on "one-personlone-vote." 

During the past several months, the Census Bureau has designed the tabulations that will be 
produced from the 1998 Dress Rehearsal to simulate the information that will be produced from 
the 2000 census to satisfy these redistricting data needs of state legislatures in compliance with 
Public Law 94-171. 

In November 1997 and April 1998 Census Bureau officials met with the Redistricting Task Force 
of the National Conference of State Legislatures (NCSL) and reviewed the then-proposed Dress 
Rehearsal PL 94-171 Redistricting Data file that would include 63 racial categories (cross
classified by voting age and by "Not Hispanic or Latino") for each census block, state-specified 
voting district, census tract, place, county, etc. The resulting product, identified as the "PL 63 
Matrix," would contain over 260 data items for each geographic area (e.g., county, election 
precinct, census block). 

State legislative officials expressed concern about the prospect of having to create state 
redistricting data bases and process many scores of alternative redistricting plans using the 
resulting 260-plus data cells for each of tens of thousands of census blocks in a state (7-8 million 
nationally). Also, the Census Bureau and some of its advisors had concerns about 
confidentiality issues surrounding presenting such detailed information for such small geographic 
areas. 

Responding to this concern, Census Bureau staff met with members of the Voting Rights Section 
of the Civil Rights Division, U.S. Department ofJustice, in June 1998, to review the census data 
state and local officials would need to comply with the Section 2 and Section 5 ("pre-clearance") 
provisions of the Voting Rights Act as they redistrict after the 2000 census. As a result of those 
discussions, the Census Bureau developed -- as an alternative to the "PL 63 Matrix" -- a smaller 
tabulation containing only 20 racial categories, called the "PL 20 Matrix" (copy attached). 

This PL 20 Matrix provides flexibility to allow redistricting officials and others to use "single
race" totals or the "all-inclusive" totals of those persons who report one or more racial categories 
(i.e., alone or in combination with one or more other races) in redistricting. The Voting Rights 
Section reviewed this smaller PL 20 Matrix, and in late July, the Census Bureau consulted with 
the Justice officials to confirm they had no suggested changes to the census information needs 



associated for Sections 2 and 5 of the Voting Rights Act. In late July 1998, the Census Bureau 
presented the PL 20 Matrix to the NCSL Redistricting Task Force and provided it to the Census 
2000 Redistricting Data Program Liaisons, appointed by each state. The Task Force and the 
Liaisons have indicated that this smaller matrix is appropriate for their needs and avoids the 
extensive processing requirements associated with the PL 63 Matrix. 

To meet the processing deadlines for the Dress Rehearsal, the Census Bureau proceeded with the 
programming so that it could produce the Census Dress Rehearsal Redistricting Data no later 
than April 1, 1999. Please note that if the analysis of the Dress Rehearsal results would so 
indicate, the design of the PL 94-171 data could be modified for the 2000 census. The Census 
Bureau expects that the Dress Rehearsal PL 94-171 Redistricting Datawill be available (on CD
ROM and the Internet) in early 1999 and no later than April 1, 1999. The Census Bureau will 
provide copies of the CD-ROM to state officials and other users, asking that users work with 
these actual redistricting data and provide comments to the Census Bureau for its use in 
finalizing the design of the 2000 census PL Redistricting Data products. 



PI. 

P2. 

P3. 

P4. 

2000 CENSUS DRESS REHEARSAL 
Public Law 94-171 SUMMARY FILE MATRICES 

(As of 11119/98) 

PERSONS [I] 
Universe: 
Total 

PERSONS [I] 
Universe: 
Total 

RACE [7] 
Universe: 
White alone 

Persons 

Persons 18 years and over 

Persons 

Black or African American alone 
American Indian and Alaska Native alone 
Asian alone 
Native Hawaiian and Other Pacific Islander alone 
Some other race alone 
Two or more races 

RACE [7] 
Universe: Persons 18 years and over 
White alone 
Black or African American alone 
American Indian and Alaska Native alone 
Asian alone 
Native Hawaiian and Other Pacific Islander alone 
Some other race alone 
Two or more races 

P5. HISPANIC OR LATINO AND RACE [8] 
Universe: Persons 
Hispanic or Latino 
Not Hispanic or Latino: 

White alone 
Black or African American alone 
American Indian and Alaska Native alone 
Asian alone 
Native Hawaiian and Other Pacific Islander alone 
Some other race alone 
Two or more races 

P6. HISPANIC OR LATINO AND .RACE [8] 
Universe: Persons 18 years and over 
Hispanic or Latino 
Not Hispanic or Latino: 

White alone 
Black or African American alone 
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P7. 

American Indian and Alaska Native alone 
Asian alone 
Native Hawaiian and Other Pacific Islander alone 
Some other race alone 
Two or more races 

RACE [2] 
Universe: Persons 
White alone or in combination with one or more other races 
Not White alone or in combination with one or more other races 
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P8. 

P9. 

RACE [2] 
Universe: Persons 18 years and over 
White alone or in combination with one or more other races 
Not White alone or in combination with one or more other races 

HISPANIC OR LATINO AND RACE [3] 
Universe: Persons 
Hispanic or Latino 
Not Hispanic or Latino: 

White alone or in combination with one or more other races 
Not White alone or in combination with one or more other races 

PIO. HISPANIC OR LATINO AND RACE [3] 
Universe: Persons 18 years and over 
Hispanic or Latino 
Not Hispanic or Latino: 

White alone or in combination with one or more other races 
Not White alone or in combination with one or more other races 

P II. RACE [2] 
Universe: Persons 
Black or African American alone or in combination with one or more other races 
Not Black or African American alone or in combination with one or more other races 

P12. RACE [2] 
Universe: Persons 18 years and over 
Black or African American alone or in combination with one or more other races 
Not Black or African American alone or in combination with one or more other races 

P13. HISPANIC OR LATINO AND RACE [3] 
Universe: Persons 
Hispanic or Latino 
Not Hispanic or Latino: 

Black or African American alone or in combination with one or more other races 
Not Black or African American alone or in combination with one or more other races 

P14. HISPANIC OR LATINO AND RACE [3] 
Universe: Persons 18 years and over 
Hispanic or Latino 
Not Hispanic or Latino: 

Black or African American alone or in combination with one or more other races 
Not Black or African American alone or in combination with one or more other races 

P15. RACE [2] 
Universe: Persons 
American Indian and Alaska Native alone or in combination with one or more other races 
Not American Indian and Alaska Native alone or in cumbination with one or more other races 

P16. RACE [2] 
Universe: Persons 18 years and over 
American Indian and Alaska Native alone or in combination with one or more other races 
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Not American Indian and Alaska Native alone or in combination with one or more other races 

Pl7. HISPANIC OR LATINO AND RACE [3] 
Universe: Persons 
Hispanic or Latino 
Not Hispanic or Latino: 

races 

American Indian and Alaska Native alone or in combination with one or more other races 
Not American Indian and Alaska Native alone or in combination with one or more other 

P 18. HISPANIC OR LATINO AND RACE [3] 
Universe: Persons 18 years and over 
Hispanic or Latino 
Not Hispanic or Latino: 

American Indian and Alaska Native alone or in combination with one or more other races 
Not American Indian and Alaska Native alone or in combination with one or more other 
races 

P19. RACE [2J 
Universe: Persolls 
Asian alone or in combination with one or more other races 
Not Asian alone or in combination with one or more other races 

P20. RACE [2] 
Universe: Persons 18 years and over 
Asian alone or in combination with one or more other races 
Not Asian alone or in combination with one or more other races 

P21. HISPANIC OR LATINO AND RACE [3] 
Universe: Persons 
Hispanic or Latino 
Not Hispanic or Latino: 

Asian alone or in combination with one or more other races 
Not Asian alone or in combination with one or more other races 

P22. HISPANIC OR LATINO AND RACE [3] 
Universe: Persons 18 years and over 
Hispanic or Latino 
Not Hispanic or Latino: 

Asian alone or in combination with one or more other races 
Not Asian alone or in combination with one or more other races 

P23. RACE [2] 

races 

Universe: Persons 
Native Hawaiian and Other Pacific Islander alone or in combination with one or more other races 
Not Native Hawaiian and Other Pacific Islander alone or in combination with one or more other 

P24. RACE [2] 
Universe: Persons 18 years and over 
Native Hawaiian and Other Pacific Islander alone or in combination with one or more other races 
Not Native Hawaiian and Other Pacific Islander alone or in combination with one or more other 

6 



races 

P25. HISPANIC OR LATINO AND RACE [3] 
Universe: Persons 
Hispanic or Latino 
Not Hispanic or Latino: 

Native Hawaiian and Other Pacific Islander alone or in combination with one or more 
other races 

Not Native Hawaiian and Other Pacific Islander alone or in combination with one or 
more other races 

P26. HISPANIC OR LATINO AND RACE [3] 
Universe: Persolls J 8 years and over 
Hispanic or Latino 
Not Hispanic or Latino: 

Native Hawaiian and Other Pacific Islander alone or in combination with one or more 
other races 

Not Native Hawaiian and Other Pacific Islander alone or in combination with one or 
more other races 

P27. RACE [2] 
Universe: Persons 
Some other race alone or in combination with one or more other races 
Not Some other race alone or in combination with one or more other races 

P28. RACE [2] 
Universe: Persons J 8 years and over 
Some other race alone or in combination with one or more other races 
Not Some other race alone or in combination with one or more other races 

P29. HISPANIC OR LATINO AND RACE [3] 
Universe: Persons 
Hispanic or Latino 
Not Hispanic or Latino: . 

Some other race alone or in combination with one or more other races 
Not Some other race alone or in combination with one or more other races 

P30. HISPANIC OR LATINO AND RACE [3] 
Universe: Persons J 8 years and over 
Hispanic or Latino 
Not Hispanic or Latino: 

Some other race alone or in combination with one or more other races 
Not Some other race alone or in combination with one or more other races 

P31. RACE [2] 
Universe: Persons 
One race 
Two or more races 

P32. RACE [2] 
Universe: Persons J 8 years and over 
One race 
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Two or more races 

P33. HISPANIC OR LATINO AND RACE [3] 
Universe: Persons 
Hispanic or Latino 
Not Hispanic or Latino: 

One race 
Two or more races 

P34. HISPANIC OR LATINO AND RACE [3] 
Universe: Persons 18 years and over 
Hispanic or Latino 
Not Hispanic or Latino: 

One race 
Two or more races 

P35. HISPANIC OR LATINO [2] 
Universe: Persons 
Hispanic or Latino 
Not Hispanic or Latino 

P36. HISPANIC OR LATINO [2] 
Universe: Persons 18 years and over 
Hispanic or Latino 
Not Hispanic or Latino 
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Appendix D 

The Bridge Report: Tabulation Options for Trend Analysis 

1. Introduction 

A. Scope and Focus 

To permit meaningful comparisons of data collected under the previous standards with data that 
will be collected under the 1997 standards, some agencies may need procedures for bridging to 
the past. Because Federal data are used to measure change over time, these kinds of data 
comparisons are critical to disentangle real changes in economic, social, and health conditions 
from changes resulting from the new data collection methods. The purpose of this report is to 
discuss different options fo,r tabulating racial data in order to create bridges from data collected 
under the new standards, which have five racial categories and pemlit the reporting of more than 
one race, back to the previous four racial categories. An "Other" category appears in much of 
the analysis, because it is included in the decennial census. 

The contents of this report represent the work of a group of statistical and policy analysts drawn 
from Federal statistical agencies that use and produce data on race and ethnicity. They have spent 
the past year considering these tabulation issues and conducting research to develop tabulation 
guidelines for constructing "bridges" between racial data collected under the new standards and 
racial data collected under the old standards. This report sets forth criteria by which different 
bridging methods should be evaluated and describes the different methods that have been 
considered thus far. The results of the research conducted on several methods for creating 
bridges are also presented. All of these methods (and the research on them reported here) 
involve the use of individual-level records, because altering aggregate data would not allow for 
the c~oss-tabulation of race with variables measuring social, economic, and health outcomes. 
Analysis is limited to data collected using separate questions for race and Hispanic origin. Under 
the new standards, when reporting is based on self-identification, the two-question format is to be 
used; even in the case of observer identification, this is the preferred format. However, it is 
expected that some users will bridge to a distribution created using a combined race and ethnicity 
question. Thus, bridging both to the old racial distribution resulting from the use of two 
questions and one based on a combined question are analyzed. At this time, the analysis of 
bridging to the combined distribution has not been completed, but those results will be included 
in the report when they become available. Based on the research, the strengths and weaknesses 
of each tabulation method are discussed. Until all the analysis has been completed, however, 
recommendations will not be made. 

B. Organization of the Report 
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The next section of this report describes the nine criteria used to evaluate the different tabulation 
procedures considered for possible use in bridging to racial data collected under the old 
standards. The third section is a description of the different bridge methods considered. The 
fourth section provides an overview of the methodologies used in data analysis. The fifth section 
details the results of previous research on this topic. The sixth section presents results from new 
statistical analyses conducted on actual and simulated data to evaluate the different methods. The 
seventh section evaluates the different tabulation procedures based on using the criteria, in 
conjunction with the results from both old and new research. 

II. Criteria for Evaluation 

The interagency expert group on tabulations generated criteria that could be used both to evaluate 
the technical merits of different bridging procedures (See Part V and Appendix D) and to display 
data under the new standards. The relative importance of each criterion will depend on the 
purpose for which the data are intended to be used. For example, in the case of bridging to the 
past, the most important criterion is "measuring change over time," while "congruence with 
respect to respondent's choice" will be more critical for presenting data under the new standards. 

The criteria set forth below are designed only to assess the technical adequacy of the various 
statistical procedures. The first two criteria listed below are central to consideration of bridging 
methods. The next six criteria apply both to bridging and long-term tabulation decisions. The 
last criterion is of primary importance for future tabulations of data collected under the new 
standards. 

Bridging: 

Measure change over time. This is the most important criterion for bridging, because 
the major purpose of any historical bridge will be to measure true change over time as 
distinct from methodologically induced change. The ideal bridging method, under this 
criterion, would be one that matches how the respondent would have responded under the 
old standards had that been possible. In this ideal situation, differences between the new 
distribution and the old distribution would reflect true change in the distribution itself. 

Minimize disruptions to the single race distribution. This criterion applies only to 
methods for bridging. Its purpose is to consider how different the resulting bridge 
distribution is from the single-race distribution for detailed race under the new standards. 
To the extent that a bridging method can meet the other criteria and still not differ 
substantially from the single-race proportion in the ongoing distribution, it will facilitate 
looking both forward and backward in time. 

Bridging and future tabulations: 
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Range of applicability. Because the purpose of the guidelines is to foster consistency 
across agencies in tabulating racial and ethnic data, tabulation procedures that can be used 
in a wide range of programs and varied contexts are usually preferable to those that have 
more limited applicability. 

Meet confidentiality and reliability standards: It is essential that the tabulations 
maintain the confidentiality standards of the statistical organization while producing 
reliable estimates. 

Statistically defensible. Because tabulations may be published by statistical agencies 
and/or provided in public use data, the recommended tabulation procedures should follow 
recognized statistical practices. 

Ease of use. Because the tabulation procedures are likely to be used in a wide variety of 
situations by many different people, it is important that they can be implemented with a 
minimum of operational difficulty. Thus, the tabulation procedures must be capable of 
being easily replicated by others. 

Skill required. Similarly, it is important that the tabulation procedures can be 
implemented by individuals with relatively little statistical knowledge. 

Understandability and communicability. Again, because the tabulation procedures· 
will likely be used, as well as presented, in a wide variety of situations by many different 
people, it is important that they be easily explainable to the public. 

Future tabulations: 

Congruence with respondent's choice. Because of changes in the categories and the 
respondent instructions accompanying the question on race (allowing more than one 
category to be selected), the underlying logic of the tabulation procedures must reflect to 
the greatest extent possible the full detail of race reporting. The bridging methods are 
meant to simulate how respondents would have identified under the old standards using 
as much of the new information as possible. 

III Methods for Bridging 

The goal of developing bridging methodology for data on race is to identify a statistical model 
that will take individuals' responses to the new questions on race and classify those responses as 
closely as possible to the responses we hypothesize they would have given using the old single 
race categories. Such a task will be relatively easy or be more difficult depending on how an 
individual identifies himself or herself under the new standards. For bridging purposes, 
individuals with only a single racial background are likely to identify as they did before, and no 
statistical model is needed for bridging. However, those with a mixed racial heritage who were 
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previously required to identify only one part of their background may, under the new standards, 
choose to identify all of their racial heritages. When a person identifies with more than one racial 
group, some model will be necessary to translate those multiple responses into the one, single 
response that we hypothesize that the individual most likely would have reported under the old 
standards. 

A. Framework 

Several different methods have been identified for creating a single race distribution from data 
including multiple race responses. These methods vary in both the assumptions that are made 
and the procedures that are followed. Before describing the particular methods examined in this 
report, it is 'useful to describe some of their major underlying characteristics. 

One major distinction among the methods is whether an individual's responses are assigned to a 
single racial category (termed whole assignment in Table 1) or to multiple categories (termed 
fractional assignment). Whole assignment can be based on a set of deterministic rules or based 
on some probabilistic distribution. For example, a deterministic rule might assign all White and 
American Indian responses into the American Indian category, while a probabilistic rule might 
randomly assign 60 percent White and American Indian responses into the American Indian 
category, and 40 percent into the White category. In the above example, it is unlikely that all 
individuals identifying as White and American Indian under the new standards would have 
previously identified as American Indian, so the deterministic rule will result in misclassifications 
for all those people who had previously identified as White. With a probabilistic rule, an 
individual's responses are randomly assigned to either the American Indian category or the White 
category (such as with 60 percent and 40 percent probabilities, respectively, based on previously 
collected data). However, even if the overall probabilities matched exactly the aggregate 
distribution under the old standards, there is no guarantee that the 40 percent who were 
categorized as White would have classified themselves that way. In fact, in the worst case, all 40 
percent who were classified as White would actually have identified as American Indian under the 
old standards, and a corresponding percentage of those categorized as American Indian would 
have identified as White. 

When fractional assignment is used, multiple race responses are categorized into more than one 
category where each category receives a fraction of a count, and the sum of the fractions equals 
one. In the above examples of whole assignment, a person's responses were placed into one and 
only one category, in an attempt to mimic the past. An alternative is to use a deterministic rule 
to assign some fraction of the multiple race response to each of the racial categories identified. 
For example, a multiple response of White and American Indian might count as "one-half" in the 
tabulations for American Indians and "one-half" in the tabulations for Whites. These fractions, 
like the probabilities in the earlier example, could be varied for different combinations of multiple 
races to attempt to reflect how often people might identify with one group compared to another. 
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In summary, these methods differ in terms of whether they are deterministic or probabilistic and 
multiple race responses are assigned wholly to one category or fractionally to all the categories 
identified. Table 1 provides an overview of this framework. Specific methods will be considered 
within each of the cells except the Probabilistic/Fractional Assignment method because the 
alternatives are unnecessarily complex and do not improve upon the alternatives in the other cells. 

There are inherent strengths and weaknesses in each of these tabulation approaches. 
Furthermore, it is important to note that all of these methods are simplistic compared with the 
human behavior they are seeking to emulate, and at best, any method will only be able to reflect 
roughly what is sought in an historical bridge .. 

B. Bridge Tabulation Methods 

All of the bridge tabulation methods focus on the assignment of the responses from individuals 
who identify with more than one racial group. Responses from individuals who identify with 
only a single racial group under the new standards are assumed to have been the same under the 
old standards. The response ''Native Hawaiian or Pacific Islander" is assigned to the old racial 
category of "Asian or Pacific Islander." The specific methods for assigning multiple race 
responses into single race categories are Deterministic Whole Assignment, Deterministic 
Fractional Assignment, and Probabilistic Whole Assignment. 

Two sets of results from each of the following tabulation methods are produced. The first set 
ignores the use of any auxiliary inforn1ation other than that needed to carry out the particular 
tabulation method. The other set of results for each method uses the one piece of information 
that is certain to be common to all data collections done following the new standards, that is, 
ethnicity. Thus, whether or not an individual is Hispanic is taken into account when a tabulation 
method is used. 

Deterministic whole assignment. These methods use fixed, deterministic rules for assigning 
multiple responses back to one and only one· of the racial categories from the old standards. 
Four alternatives are examined. The first (Smallest Group) assigns responses that include White 
and another group to the other group, but responses with two or more racial groups other than 
White are assigned into the group with the fewest number of individuals identifying that group as 
a single race. The second alternative (Largest Group Other Than White) assigns responses that 
include White with some other racial group, to the other group, but responses with two or more 
racial groups other than White are assigned into the group with the highest single-race count. 
The third alternative (Largest Group) assigns responses with two or more racial groups into the 
group with the largest number of individuals as a single race. In this latter case, any combination 
with White is assigned to the White category, and combinations that do not include White are 
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assigned to the group with the largest single-race count. The fourth alternative (Plurality) assigns 
responses based on data from the National Health Interview Survey (NHIS). The NHIS has 
permitted respondents to select more than one race for a number of years, with only the first two 
responses captured. However, respondents reporting more than one race were given follow-up 
question asking them for the one race with which they most closely identify (see section VI.A.l 
for a detailed description of the NHIS data). For these respondents, the proportion choosing 
each of the two possibilities as their main race was calculated. All responses in a particular 
multiple-race category using the Plurality method are assigned to the race group with the highest 
proportion of responses on the follow-up question about main race. 

Deterministic fractional assignment. These methods use fixed, deterministic rules for fractional 
weighting of multiple-race responses, that is, assigning a fraction to each one of the individual 
racial categories that are identified. These fractions must sum to 1. Two alternatives are 
examined. The first (Deterministic Equal Fractions) assigns each of the multiple responses in 
equal fractions to each racial group identified. Thus, responses with two racial groups are 
assigned half to each group; those with three groups are assigned one-third to each, etc. The 
second alternative (Deterministic NHIS Fractions) assigns responses by fractions to each racial 
group identified, with the fractions drawn from empirical results from the NHIS (as described 
above). . 

Probabilistic whole assignment. These methods use probabilistic rules for assigning multiple race 
responses back to one and only one of the previous racial categories. Two alternatives are 
examined. These parallel the two alternatives discussed under Deterministic Fractional 
Assignment, except that, for a given set of fractions, the response is assigned to only one racial 
category. The fractions specify the probabilities used to select a particular category. The first 
alternative uses equal selection probabilities. The second uses the NHIS fractions where possible, 
and equal fractions when no information is available from NHIS. Probabilistic Whole 
Assignment will yield nearly, on average, the same population counts as Deterministic Fractional 
Assignment. Only the results from Deterministic Fractional Assignment are presented in this report. 
In practice, there would be a difference between Deterministic Fractional Assignment and 
Probabilistic Whole Assignment when computing variances for tabulated estimates, and the two 
methods will yield relatively small differences in distributions for respondent characteristics. In 
general, Probabilistic Whole Assignment would yield a higher estimated variance than the 
Deterministic Fractional approach, with the variances for both methods uncjerestimating the true 
variance. Probabilistic methods which incorporate a "Multiple Imputation" statistical technique 
would result in an unbiased estimate of variance, but at the price of being more difficult to 
implement (See Rubin 1987.). 

Another probabilistic whole assignment method that is not examined but could be considered is a 
hot deck imputation method. This procedure is often used in surveys to provide data on 
responses to survey items where responses are missing. For purposes of bridging, a hot deck 
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procedure would find the "nearest neighbor" on a number of demographic dimensions for a 
person who identified more than one racial group. The person would then be assigned into one 
of the racial categories that he or she had reported based on the single racial group reported by 
the nearest neighbor. 

C. Detailed Race Distributions 

In addition to the results from applying the historical bridge tabulation methods, the "detailed" 
race distributions are presented. This information gives the percentage of individuals identifying 
with a single race or with specific multiple-race combinations. Excluding the "other" category, 
there are 31 categories in the detailed distribution, including 5 single race groups, 10 two-race 
combinations, 10 three-race combinations, 5 four-race combinations, and 1 five-race combination. 
The percentage of respondents identifying with a single race represents the lower bound for the 

counts in the separate race categories. 

The percentages of the total number of respondents who identified with each racial group also 
are presented regardless of whether they also identified with any other group. Thus, those who 
selected more than one race group are included in each group they selected, and each percentage 
represents the percent of the population who marked that given racial group. The sum of these 
percentages, in the presence of multiple race reporting, totals more than 100 percent. This 
distribution serves both as a point of comparison to the bridge methods and as an alternative to 
the complete distribution described above, and it gives an upper bound on the percentage of 
individuals who might have identified with anyone of the racial groups under the old standards. 
This distribution is referred to as the "All Inclusive" distril:mtion. 

IV. Methods of Evaluation 

A. Review of Previous Research 

A significant amount of research was completed during 1995 and 1996 to inform decisions 
concerning proposed changes to the standards for data on race and ethnicity. The May 1995 
Current Population Survey (CPS) Supplement on Race and Ethnicity provided detailed 
information concerning alternative ways of collecting data about racial and ethnic background. 
The results from the National Content Survey (NCS) conducted by the Bureau of the Census in 
1996 yielded similar infortnation. The CPS, however, also included racial infortnation from the 
same respondents gathered in a previous data collection using the racial categories from the old 
standards. In addition, data available from the Racial and Ethnic Targeted Test (RAETT) 
reported by the Census Bureau in 1997 provides distributions from the reporting of race and 
ethnicity under the new standards for selected population groups. The National Health Interview 
Survey (NHIS) also contains information about multiple race reporting. As described above, the 
NHIS asks respondents to select all racial groups with which they identify, and those individuals 
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reporting more than one race are asked to indicate their primary race. A re-examination of these 
data sets will provide a good background for the additional research needed on bridging. See 
OMB (1997) for a description of these surveys and their results. 

B. Data Sources for Additional Research. 

Only a limited number of data sources are available for evaluating the methods of creating 
bridges. None of the currently available, nationally-representative data sets mimic exactly the way 
the question on race will be asked under the new standards. Yet, some of the current data can 
offer insights into the relationship between how individuals will actually respond to the new 
question on race and how they responded to the question under the old standards. 

Both the NHIS and the CPS Supplement data sets are useful for this purpose. Actually, the CPS 
Supplement can be used to evaluate the effects of the different tabulation methods for both the 
two-question format and a combined race and ethnicity question (to be presented in a later 
version). Data recently collected by the state of Washington will serve as an example for 
evaluating the tabulation methods at the sub-national level, and its race question most closely 
resembles that which will be used under the new standards. Simulations using 1990 census data 
also were conducted, but the results differed little from those for the other data sets. At this 
point, it is believed that an analysis of data from the 1998 census dress rehearsal would be of 
greater utility. Furthermore, the dress rehearsal data will provide other examples of the effects of 
the new standards at the local level. Thus, this analysis will be included in a later version of this 
paper. 

C. Description of New Analysis 

The analyses concentrated on the bridge tabulation methods. These analyses can be divided into 
three broad areas: (I) descriptions of racial distributions under the tabulation methods; (2) rates 
of racial misclassification for the tabulation methods; and, (3) sensitivity of outcome measures to 
tabulation alternatives. 

Distribution of Race. For the first part of the analysis (using the NHIS, the CPS Supplement, 
and the data from Washington State), the distributions of race under the allocation alternatives 
described previously were calculated: All Inclusive, Deterministic Whole Allocation (Smallest 
Group, Largest Group Other Than White, Largest Group, and Plurality) and Fractional 
Allocation (Equal Fractions and NHIS Fractions). At this time, it is unknown what percentage 
of people in the United States will identify with more than one racial group when given the 
opportunity to do so in Census 2000 census and in subsequent surveys. For purposes of 
illustrating the effects of a greater proportion of individuals identifying multiple racial 
backgrounds, analyses were conducted increasing the proportion of multiple race responses two-, 
four-, six- and eight-fold using th~ NHIS, the CPS Supplement, and the Washington State micro 

8 



data sources. The racial distributions were compared using each of the tabulation methods to see 
effects with increasing levels of multiple race reporting. Of necessity, these tabulations assume 
that the increases are the same across the different combinations of more than one race. The 
accuracy of this assumption cannot be tested. The purpose of these analyses is not to attempt to 
make accurate predictions about the extent of multiple race reporting or its composition, but 
rather to see more clearly possible differences among tabulation methods that may only become 
apparent with a greater percentage of multiple race reporting. 

In all three data sets, overall goodness-of-fit statistics were calculated to compare the match 
between the distribution from each bridge tabulation method and the appropriate reference 
distribution in each data set (representing the distribution under the old standards). The 
goodness-of-fit measure was a multiple of the standard Likelihood Ratio G2 statistic used in 
categorical analysis (Agresti 1990), with the "true" or reference distribution playing the role of the 
"Expected" and the distribution of each of the tabulation methods playing the role. of the 
"Observed." Small values of the goodness-of-fit measure indicate that the distributions are close, 
and large values indicate that the distributions are not close. Significance tests at the .10 level also 
were calculated for all pair-wise comparisons of the percentage in a particular racial category from 
the reference distribution to the percentage falling in the same category under each of the 
tabulation methods. These tests take into account both the fact that multiple comparisons are 
being made and the effects of complex sampling designs .. 

Misclassification of Race. Besides evaluating the overall racial distributions produced by the 
tabulation methods, the misclassification of individuals also needs to be examined. For the 
NHIS, the CPS Supplement, and the Washington State survey, these misclassification rates were 
formed by comparing an individual's answer to the race question under the old standards to the 
assigned category of the individual's response(s) to the race question under the new standards 
using each of the tabulation methods. For the purpose of estimating these rates for the whole 
population, those selecting a single race with the new question were included. The 
misclassification rate and its standard error for each race by tabulation method were produced. 

Preliminary Outcomes Assessment. In the last part of the analysis, the impact of multiple-race 
reporting on outcome measures is assessed. This is important because users in many of the 
Federal agencies are not typically examining race distributions, but rather trends and indicators for 
the Nation (e.g.,health outcomes, economic well-being, educational attainment) across racial 
groups. This is where the majority of work will need to be done within individual agencies as 
the new standards are implemented. An initial examination of how common statistics could be 
affected by multiple race reporting is presented here. Five outcome measures were examined, 
three from the NHIS and two from the CPS Supplement. From the NHIS, three routine health 
outcomes were calculated: percent of respondents in poor or fair health, percent of children 
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living with a single mother, and percent of respondents with no health insurance. From the CPS 
Supplement, the proportion of respondents who were unemployed and the labor force 
participation rates for different racial groups were calculated. These measures are not meant to be 
precise estimates of these factors, but are used to demonstrate the possible impact multiple-race 
reporting, and the tabulation methods, may have on these and similar estimates. 

V. Findings from Previous Research 

In order to evaluate tabulation methodologies for bridging to the past, the magnitude of the 
problem first must be considered. Currently the proportion of the population reporting more 
than one race is quite small. Between 1 and 2 percent of the total population identified with 
multiple races in both the CPS Supplement and the NCS. These numbers coincide with recent 
data from the longitudinal series collected in the NHIS. These estimates, however, may not 
match the results from the new standards for two reasons. In light of the greater publicity this 
issue has received in recent months, a heightened awareness of multiple heritages could lead a 
higher proportion of the population to select more than one race. Moreover, some of the 
estimates were based on question formats that differ from what the new standards require. Both 
in the CPS Supplement and in the NCS, respondents were asked to select only one category 
from a list including a "multiracial" category and did not have the option of choosing one or 
more races from a list of single races. The results from the RAETI, in which the multiple 
response option was compared to the use of a multiracial category in targeted populations, 
indicated that the "multiracial" category (when "select one or more" was the instruction) had a 
greater effect among Asians and Pacific Islanders than did the multiple response option. 
Unfortunately, the multiple response option was not tested with the Alaska Native targeted 
sample, where the proportion selecting the "multiracial" category was the largest compared to the 
other samples. 

Even if the portion of the total population marking more than one race is small, the proportions 
of some population groups doing so can be quite large and variable. Table 2 shows the racial 
distribution and the percentage of respondents who selected more than one race for each of the 
targeted samples in the RAETT. The percentages for the groups other than Whites and Blacks 
are fairly large, especially in the Asian and Pacific Islander targeted sample. Those classified as 
American Indian or Alaska Native (AlAN) under the old standards were the respondents most 
likely to choose the multiracial category when it was offered in the CPS Supplement. However, 
even those in the AlAN category selecting a single race varied from one time to the next (in 
both the CPS Supplement and the NCS reinterview) in their choice of the particular single race. 
This inconsistency in the reporting of racial group by American Indians and Alaska Natives has 

been noted elsewhere (Passel and Berman 1986; Snipp 1986; McKenney and Cresce 1992; 
McKenney et ai. 1993). Thus, the difficulty of forming a bridge to the past will differ depending 
on the particular racial group as reported under the old standards. Other racial groups also may 
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be more or less likely to report multiple races in certain cases. For instance, the size of the 
population reporting more than one race no doubt will differ by state, size of place, and also by 
some individual demographic characteristics such as the levels of income, education, and, 
especially, age. The various methods for creating the bridge could have different effects on the 
statistics for groups defined by these and other variables. 

VI Results of Statistical Analysis Comparing Different Methods 

A. Comparison of distributions from different methods using the reported proportions of 
multiple race responses 

1. National Health Interview Survey 

The NHIS is a continuing nationwide sample survey designed to measure the health status of 
residents of the United States (Benson and Marano, 1995; Massey et al., 1989). Information on 
demographic and health characteristics for an entire household is collected through a personal 
interview with a single respondent. All information for children under 18 years of age is obtained 
by proxy. The sample design follows a multistage probability design that allows a continuous 
sampling of the civilian noninstitutionalized population of the United States. The survey is 
designed so that the samples for each week are nationally representative and can be combined 
over time. The response rate of the ongoing portion (the core) of the questionnaire is between 
94 and 98 percent. To obtain population estimates from the NHIS, survey weights are assigned 
to each observation. These weights are derived from census estimates of the U.S. population, 
household non-response, and the sampling frame. 

The analysis for this report uses data from an analytic file that contains three years of NHIS data 
(1993, 1994, and 1995). For each of these years there were about 45,000 households 
interviewed, resulting in a little over 100,000 individuals per year. The total sample for the 
bridge analysis is 323,080 (5237 respondents are missing racial data). 

Racial Variables from the NHIS. Since 1976, the NHIS has allowed respondents to choose more 
than one racial category. As the respondent is handed a card with numbered racial categories, 
the interviewer asks, "What is the number of the group or groups that represent your race". If a 
respondent selects more than one category, the interviewer then asks, "Which of those groups 
would you say best describes your race?" 

Although the listed racial groups have changed over time, for 1993 to 1995, the card shown to 
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respondents included 16 separate racial categories (white, black, American Indian, Aleut, Eskimo, 
Chinese, Filipino, Hawaiian, Korean, Vietnamese, Japanese, Asian Indian, Samoan, Guamanian, 
and other Asian and Pacific Islander). Although not on the flashcard, respondents were allowed 
to give an "other race" response. To be consistent, the 16 groups were collapsed to the four 
previous racial categories: White, Black, American Indian or Alaskan Native (AlAN), and Asian 
or Pacific Islander (API), plus Other. 

For this analysis, a variable called Detailed Race was created from responses to the first question, 
which allowed identification with more than one racial group. This information is not included 
on public use data files of the NHIS. However, on internal files, the first two race groups 
mentioned are recorded for each observation. Even if a respondent selected more than two 
groups, only two were recorded on the intermediate file. From the two recorded racial 
responses, Detailed Race was coded into five single race groups (White, Black, AlAN, API, 
Other) and 11 multiple race groups (White/Black, White/AlAN, White/API, White/Other, 
Black/AlAN, Black/API, Black/Other, AlAN/API, AlAN/Other, and API/Other). For most 
analyses, multiple racial groups that had insufficient numbers were combined into the category 
"Other Combinations." Individuals who had two racial groups recorded for Detailed Race but a 
third group recorded for the "group that best describes race" were coded into "Other 
Combinations. " 

The Main Race variable, used as a reference point representing the racial distribution under the 
old standards, is primarily derived from Detailed Race and the responses to the second question, 
which asks the respondent for the group that best describes his/her race (Benson and Marano, 
1995). For respondents who selected one Detailed Race group, Main Race is the same as 
Detailed Race. For respondents who selected more than one racial group, Main Race is the one 
group reported as best describing their race. Some respondents who had chosen more than one 
race for the Detailed Race question responded as "Multiple race" or "Other" for the Main Race 
question. For this analysis, these responses were combined into the "Other" category. 
Categories for Main Race were White, Black, AlAN, API, and Other. 

Several tabulations of the NHIS were done for this report. Unless otherwise stated, the survey 
weights are used to provide national estimates. 

NHIS AnaJysis. Information about how respondents who selected two racial groups might 
identify if there was only the option to select a single racial group can be obtained from the 
NHIS by looking at a comparison of Detailed Race and Main Race classifications. For 
individuals in multiple-race combinations that had sufficient sample size, the Main Race 
designation was compared to the Detailed Race response. As can be seen in Table 3, there is 
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considerable variation in the racial group selected as main race, that is, the one group that best 
describes their race. For example, 12 percent or less of those who reported as Black and AlAN 
or White and AlAN choose AlAN as their Main Race group, whereas about 35 percent of 
individuals identifying as White and API identify as API and about 50 percent of respondents 
identifying as Black and White identify as Black. However, 27 percent of White and Black and 
nearly 20 percent of White and API respondents do not select a Main Race, compared with 
about 7 percent of those who are White and AlAN or Black and AlAN. Because the NHIS is 
the only nationally representative data set available with large enough numbers of individuals with 
specific combinations of racial groups, it is the best source for estimating how respondents who 
selected multiple racial groups would identify a single race group. 

The distribution of race was calculated using the Detailed Race variable, the Main Race variable, 
and the different tabulation alternatives where responses from individuals of more than one race 
are allocated to a single racial group (described above in detail). For the most part, the 
distribution from the Main Race variable was used as a reference in comparisons with the 
distributions produced by the different tabulation methods. 

As Table 4A shows, less than 2 percent of the respondents reported more than one race during 
1993, 1994, and 1995 in the NHIS. With less than 2 percent reporting more than one race, the 
race distributions appeared very similar under different tabulation methods (Table 4B). The 
estimated distribution from the NHIS Fractional Assignment method was closest to the reference 
distribution for all race groups. Largest Group Whole Assignment and the Plurality method also 
led to distributions close to the reference distribution. Smallest Group Whole Allocation and 
Largest Group Other Than White Whole Allocation produced distributions similar to one 
another. These two Whole Allocation methods greatly overestimated the number of AlAN 
respondents, relative to the reference distribution. Equal Fractional Assignment overestimated the 
numbers in the AlAN group, but not nearly as much as the Smallest Group and Largest Group 
Other Than White Whole Allocation methods. The All Inclusive Allocation method, by 
definition, leads to a higher proportion of respondents in each racial group, relative to the 
reference distribution. However, the increase for the AlAN group is considerably larger than for 
the other racial groups. The sum total for the All Inclusive method is greater than 100 percent, 
reflecting the duplicate assignment of the multiple race respondents. The same conclusions hold 
when looking at the distributions from the tabulation methods controlling for ethnicity (Table 
4C). 

The goodness of fit measures lead to similar conclusions; the NHIS Fractional Allocation method 
had the smallest (i.e., the best) goodness-of-fit value, followed by the Largest Group Whole 
Allocation method. Smallest Group Whole Allocation and Largest Group Other Than White 
Whole Allocation had the largest goodness-of-fit values, indicating a poorer overall fit than the 
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other methods. 

Because of their larger population size, the White and Black categories were less affected by the 
choice of allocation method than were the API and the AlAN categories. Compared to the 
reference distribution, the various allocation methods led to estimates approximately 10 percent 
lower to 200 percent higher for the AlAN group, 3 percent lower to 6 percent higher for the 
API group, and estimates within 1.5 percent for both the Black and White groups. 

2. May 1995 Supplement on Race and Ethnicity to the Current Population Survey (CPS) 

The May 1995 CPS Supplement was one in a series of studies conducted for the Federal 
agencies' review of the standards for data on race and ethnicity. The Supplement was designed 
to address the following issues: (1) the effect of having a "multiracial" race category among the 
list of races; (2) the effect of adding "Hispanic" to the list of racial categories; and (3) the 
preferences for alternative names for racial and ethnic categories (e.g., African-American for 
Black, and Latino for Hispanic). The Supplement was organized into four panels representing a 
two-by-two experimental design for studying the first and second issues outlined above. Each 
panel was given to one-fourth of the sample, or about 15,000 households (30,000 individuals). 
All respondents in a household received the same set of questions; household members 15 years 
and older were asked to respond for themselves, and parents answered for children under 15. 
The panels were defined as: 

Panel 1: Separate race and Hispanic origin questions, no multiracial category; 

Panel 2: Separate race and Hispanic origin questions, with a multiracial category; 

Panel 3: A combined race and Hispanic origin question, no multiracial category; 

Panel 4: A combined race and Hispanic origin question, with a multiracial category. 

In panels 1 and 2, the Hispanic origin question preceded the race question. Detailed information 
concerning the results of the CPS Supplement can be found in Tucker et aI., (1996). 

Data from the May 1995 CPS Supplement. Only two of the panels in the CPS Supplement 
allowed respondents to report in a multiracial category (panels 2 and 4), and only panel 2 had 
separate race and Hispanic origin questions as ultimately recommended in the new standards. 
Therefore, panel 2 data were used to analyze the effects of the different tabulation methods. 
The smaller sample (about 30,000 observations) hampers analysis and generalizations when the 
focus is on the small portion of the sample (about 1 percent) who identified as "multiracial." 

. There are additional limitations to these data for evaluating the bridging methods. The option 
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respondents were given to identify multiple races in the CPS Supplement was a multiracial 
category with a follow-up question asking respondents to identify all of the racial groups the 
person would identify with. The new standards allow people to identify directly with all the 
racial groups they choose and do not include a "multiracial" category. Furthermore, a large 
percentage of individuals who chose the multiracial category in panel 2 of the Supplement did 
not specify more than one racial group (see Tucker et aL, 1996). For purposes of this evaluation, 
individuals were classified as belonging to the specific racial categories they identified. Those 
who identified as being multiracial but then did not give two or more specific racial groups were 
reclassified as single race respondents in the one racial category they gave. Thus, the distribution 
of the CPS Supplement data reported here differs from that which was published in earlier 
reports, which classified as multiracial any person who identified with the multiracial category 
even if they only specified one racial group. This new distribution is referred to here as the 
"Edited Distribution." 

The edited distribution was used with the various tabulation methods. As in the NHIS, the 
resulting distributions were compared to a reference distribution, in this case based on the 
respondents' original answers (in the first CPS interview) to the race question that followed the 

. old standards. 

Several tabulations of the CPS Supplement were done for this report. Because weighting to the 
race controls developed under the old standards would confound analysis, the survey weights that 
are used for tabulations are not designed to provide national estimates. The weights reflect the 
probability of selection and an adjustment for nonresponse, but do not reflect post-stratification to 
known population totals by age, race, and sex groups. Thus, these results cannot be directly 
compared to other sources. 

CPS Supplement Analysis. Table SA provides the detailed distribution for the racial categories 
reported in the CPS Supplement. A smaller proportion reported more than one race in this 
survey compared to the NHIS. This is largely the result of recoding, in the Supplement, two 
race responses involving "Other" to the single race category of the other race mentioned. As can 
be seen in Table SB, the All Inclusive Allocation method, the Smallest Group Whole Allocation 
method, and the Largest Group Other Than White Whole Allocation method have the poorest 
fits to the reference distribution, based on the race question in the initial CPS questionnaire. The 
NHIS fractional method provides a relatively close fit. The Largest Group Whole Allocation 
method and the Plurality method give the closest fits. These observations are largely confirmed 
by the goodness-of-fit measures. Table SC shows essentially the same results when controlling 
for ethnicity. 
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Table 6A offers a picture of how responses in the initial CPS questionnaire racial categories were 
assigned to these same categories using the different bridging methods along with answers to the 
race question in the CPS Supplement in Panel 2, including respondents who simply switched 
single-race categories from one time to the other. Over 96 percent of Whites and 95 percent of 
Blacks in the original survey were assigned back to this same category for all methods. Well over 
90 percent of those in the API category originally ended up in that category using each bridge 
method. On the other hand, far fewer respondents in the original AlAN category (only a little 
more than 60 percent) were assigned to that category with every bridging method. The same 
was true for those in the "Other" category. Using ethnicity does not alter these results (Table 
6B). 

3. 1998 Washington State Population Survey 

The 1998 Washington State Population Survey (WSPS) was designed to provide information on 
Washington residents between decennial censuses. The survey collected data on employment, 
income, education, health, along with basic demographic information. The WSPS was done by 
telephone and included 7,279 households with telephones. Blacks, Asians, Hispanics and 
American Indians were oversampled. The designated respondent was the individual with the 
greatest knowledge about the household. The respondent weights reflect this oversampling and, 
thus, results are representative of the Washington population as a whole. The response rate for 
the entire sample was between 50 and 60 percent. 

Data from the WSps. Infomlation about the race of the respondent was collected twice during 
the course of the interview. At the beginning of the survey, the respondent was asked, "Are you 
of Hispanic origin?" Following that question, the respondent was asked, "What is your race?" 
The categories were the ones appearing under the old standards, but the order was as follows: 
Black; American Indian, Aleut, or Eskimo; Asian or Pacific Islander; and White. An "Other" 
category also was allowed, and the interviewer recorded the verbatim response on a "specify" 
line. Near the end of the survey, the respondent was asked race questions conforming to the 
new standards. Besides the same Hispanic origin question, the respondent was asked to specify 

o 
country of origin. For race, the respondent was asked to select one or more categories. This 
time the ordering of the categories was White; Black or African American (Or Haitian or 
Negro); American Indian or Alaska Native; Native Hawaiian or Other Pacific Islander; Asian. 
Again, an "Other" category was provided. There also was a follow-up question for Asian 
respondents to specify country of origin. 

The results from the race question at the end of the survey were used with the tabulation 
methods. The reference distribution came from the answers to the original race question. 
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Analysis of the WSPS. The analysis includes only data from the household respondent. Thus, 
children are not likely to be represented. Because the racial characteristics of the population in 
Washington differ substantially from those of the nation as a whole, the results of the analysis of 
the Washington data offer a contrast to those for both the NHIS and the CPS Supplement 
(Table 7 A). Only 2 to 3 percent of the state's population is Black. Although Whites reporting a 
single race make up more than S6 percent of the population, API is still about 3 percent of the 
population (as in the nation as a whole) and AlAN (alone or in combination with White) is 
about 3 percent of the population. In the reference distribution (Table 7B), AlAN is 1.3 percent 
of the population. Those reporting more than one race comprise more than 4 percent of the 
state's population. 

When the WSPS responses were assigned to the old categories using the various tabulation 
methods, the national racial distributions used in CPS were applied. Table 7B shows that the All 
Inclusive method, the Smallest Group method, and the Largest Group Other Than White 
method provide the poorest fits to the reference distribution, especially for the AlAN category. 
The Largest Group method and the Plurality method understate the proportion in the AlAN 
category, and the Equal Fraction method overstates it. Their goodness-of-fit measures, however, 
are approximately equivalent. The NHIS Fractions method clearly provides the closest fit. 
Again, the conclusions are similar when ethnicity is taken into account (Table 7C). 

Table SA presents a somewhat different picture. As in the CPS Supplement, a very large 
percentage of those classified as White, Black, or API using the old standards would remain in 
the same category under the new standards using any of the methods. However, those originally 
classified as AlAN or "Other" are more likely to remain in the same category using the All 
Inclusive, Smallest Group, and Largest Group Other Than White methods than when using the 
other methods, The same conclusions hold when controlling for ethnicity (Table SB). 

B. Misclassification Rates 

1. NHIS Analysis 

Tables 9A and 9B present the misclassification rates for race by ta'bulation method in the NHIS. 
The two tables are essentially the same. The misclassification rates for the "Other" category are 
relatively large (and significantly different from zero) no matter the tabulation method: The 
Smallest Group method and the Largest Group Other Than White method perform the best for 
both the AlAN and API categories. Note, however, that these two methods have the highest 
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overall misclassification rates because of the weight given to the White category, which is large 
relative to the other categories. The Largest Group method, the Plurality method, and the NHIS 
Fractions method produce substantial misclassification rates for the AlAN category .. 

2. CPS Supplement Analysis 

Tables lOA and lOB show the misclassification rates for the CPS Supplement. Again, the 
conclusions are the same whether or not ethnicity is taken into account. Misclassification is much 
greater in the CPS Supplement compared to the NHIS. The rates for the AlAN and "Other" 
categories are extremely large, and the results differ little from one tabulation method to another. 

3. Analysis of the WSPS 

The results from the WSPS fall in between those for NHIS and the CPS Supplement (Tables 
11A and 11B), and controlling for ethnicity has little effect. Although the Smallest Group method 
and the Largest Group Other Than White method have substantial misclassification rates for both 
the AlAN and "Other" categories, these rates are not nearly as large as the ones for the other 
tabulation methods. Misclassification in the API category is much the same for all methods. 
Given the size of the White category and the somewhat greater misclassification rates for this 
category using the Smallest Group and Largest Group Other Than White methods, these two 
methods again have the highest overall misclassification rates. 

C. Comparisons of the Race Distributions if Multiple Race Responses Increase 

This section does not include analyses controlling for ethnicity, because this control had little 
effect in the previous analyses. No significance testing is done given the hypothetical nature of 
these simulations. For example, increases in the numbers reporting more than one race would 
not likely be uniform across all racial categories. 

1. NHIS Analysis 

Table 12 shows that if the percentage of multiple race responses increases for all groups at the 
same rate and the distribution on the Main Race variable remains the same, the tabulated counts 
for AlAN increase dramatically under several tabulation methods. The Fractional Allocation 
method that uses the proportions derived from the NHIS remains close to the reference 
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distributions. However, Largest Group Whole Allocation, while having a relatively small 
goodness-of-fit value, underestimates the Main Race proportions within all groups, including 
AlAN, except White. Smallest Group Whole Allocation shows the greatest proportionate change 
to all of the groups, increasing all the groups except White. The change is greatest for the 
smaller groups, AlAN and API, and is less so for Black. As with the results from previous 
comparisons, the Equal Fractions Allocation method more closely resembles the reference 
distribution than does Smallest Group or Largest Group Other Than White Whole Allocation 
methods, but does not come as close as the Largest Group Whole Allocation and NHIS 
Fractions methods. Again, the Plurality method produces the results closest to the reference 
distribution. The All Inclusive method increasingly deviates from the reference distribution. For 
example, when the multiple responses are increased by a factor of eight, the percent AlAN under 
the All Inclusive method is over five times the percent AlAN in the reference distribution. In 
contrast, the percent White is only 16 percent higher than the reference distribution. 

Goodness-of-fit statistics grow increasingly as the number of multiple-race respondents increases, 
suggesting that the allocation methods to approximate the old standards may be of decreasing 
utility over time, especially in certain areas of the country. Nonetheless, the relative ranks of the 
goodness-of-fit statistics are consistent: the Plurality method has the lowest value, followed by the 
NHIS Fractions and Largest Group Whole Allocation methods, while Smallest Group and 
Largest Group Other Than White Whole Allocation have the largest values, indicating poorer 
fits. 

Overall, the results for the AlAN group are the most sensitive to the choice of bridge allocation 
method. Results for the API group are also sensitive to the choice of allocation method; as for 
the AlAN group, Smallest Group and Largest Group Other Than White Whole Allocation 
overstate the percent API, Largest Group Allocation slightly understates the percent API, Equal 
Fractions slightly overstates the percent API, and, the Plurality method and NHIS Fractions are 
the most similar. Because of their relatively larger size, Black and White groups are less affected 
than the smaller groups; however, even those estimates increasingly differ as the numbers of 
multiple-race respondents increase. The methods controlling for Hispanic ethnicity were not 
evaluated for the increases in the proportion of respondents reporting multiple races, because the 
earlier analysis showed this control had little effect. 

2. CPS Supplement Analysis 

As can be seen in Table 13, the pattern of findings for the different methods in the CPS 
Supplement looks very similar to that using the NHIS. Again, the greatest effects are seen on the 
smaller racial groups, with the largest increases occurring when the All Inclusive method and the 
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Smallest Group and Largest Group Other Than White Whole Allocation methods are used. The 
Plurality method, followed by the Largest Group method and the NHIS Fractional method, most 
closely resemble the racial distribution under the old standards. Again, the analyses controlling 
for ethnicity were not done. 

3. Analysis of the WSPS 

Table 14 provides the results when increasing the percentage of individuals reporting more than 
one race. Given that the number reporting more than one race in Washington was already 
relatively large (over 4 percent), increasing that number up to a factor of 8 gives rather dramatic 
results. It is unlikely that such a large portion of the state's population would report more than 
one race in the foreseeable future. In any case, the proportion of responses assigned to the 
AlAN category grows very large with the All Inclusive method, the Smallest Group method, and 
the Largest Group Other Than White method. The proportions assigned to the White category 
also become erratic. The Largest Group and Plurality methods underestimate the proportion. 
The NHIS Fractional method performs the best throughout. 

VII. Effects of Methods on Outcome Measures 

A. Sensitivity of Three Health Indices to Multiple-Race Reporting 

As can be seen in both Table 15A and Table 15B, the health indices for single race groups did 
not appear. to change much under any of the tabulation methods. In particular, the largest single 
race groups (White and Black) are mostly unaffected by additions or subtractions of multiple race 
respondents, primarily due to their size relative to the proportion multiple race, even when 
estimates for the multiple race groups are distinctly different than their single race counterparts. 
For example, Table 15A shows that the percent uninsured among the Black respondents is the 
same under all the allocation methods even though the 'percent uninsured is much lower among 
Black/White respondents. This difference is due to the fact that the Black/White respondents are 
a very small group relative to the entire Black group. In some cases (All Inclusive, Smallest 
Group, Largest Group Other Than White, and Equal Fractions), the AlAN group has a smaller 
percent uninsured. These differences are due to the large difference in percent uninsured between 
the single race AlAN and the multiple-race AIAN/White group, accompanied by the fact that a 
relatively large proportion of AIAN/White respondents is included as AlAN under the allocation 
methods. 

Despite the lower percent of AIAN/White respondents compared to single-race AlAN 
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respondents reporting poor or fair health, all of the allocation methods led to similar estimates for 
the AlAN group. Once again, this indicates that both the difference in estimates between the 
multiple race groups and the single race groups needs to be large and the proportion of multiple 
race respondents also needs to be large to have measurable impact. 

As another example, the percent of children living with a single mother is different for the single 
race and the multiple race groups. Yet, the differences are not evident in the allocation methods. 
Only in the case of the AlAN group is there a possible effect. 

B. Sensitivity of Economic Indicators to Multiple-Race Reporting 

Tables 16A and 16B show the impact of the different bridging methods on the unemployment 
rate and the labor force participation rate. On the surface, all of the methods produce a large 
increase in the unemployment rate for the AlAN category, and the Largest Group, Plurality, and 
NHIS Fractional methods produce the largest changes. However, these increases are not 
statistically significant. Only in the case of labor force participation rates for some tabulation 
methods are there statistically significant differences compared to the reference distribution. 

VIII Examining the Tabulation Methods According to the Criteria 

Bridging to the past will be needed for measuring change in a variety of circumstances. Besides 
measuring population growth, any number of economic, social, and health outcomes must be 
monitored. This work will involve different population groups at different levels of geography. 
As a first step toward providing the information users will need to make informed decisions 
about the methods, the strengths and weaknesses of these methods with respect to the evaluation 
criteria will be discussed based on the findings in this report and other relevant information. 

Measure Change Over Time. As indicated earlier, measuring change over time is the criterion that 
is of greatest importance in evaluating the bridging methods. Much of this report has been 
devoted to analyses that shed light on the performance of the various methods in this area. In 
essence, an ideal bridging method in this case is one that not only accurately recreates the 
population distribution under the old standards such that the only difference remaining is a 
function of true change over time, but also assigns an individual's response to the old category 
that would have been chosen. The methodology used in these studies allows users, within limits, 
to see how well the bridging methods using racial data collected under the new standards can 
match data from the same respondents collected (at the same time) under the old standards. To 
the extent that there is a match, any change that would occur from this point forward would 
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indicate true change. If the match is poor, it is not possible to isolate the true change. 

When comparing the different methods to their reference distributions, the racial categories that 
are most sensitive to which method is chosen are the numerically small ones, particularly the 
AlAN category. While different data sets were used in each study and the racial questions were 
not the same, the studies indicate that the Largest Group Deterministic Whole Assignment 
method, the Plurality method, and the two Deterministic Fractional Assignment methods produce 
distributions closer to the reference distributions than are the other Deterministic Whole 
Assignment methods and the All Inclusive method. Controlling for ethnicity had no effect on 
these results. One reason the Largest Group Assignment method results are so close is that it has 
little effect on the smaller races, because most assignments are made to Black or White, and the 
percentages for these two races are so large that the relatively small increase they receive is not 
noticeable. The Plurality method produces a close fit, because it makes assignments at the level 
of specific racial combinations. The performance of the NHIS Fractional Assignment method 
can be discounted to a degree in the and NHIS study because the analysis is somewhat circular; 
however, the results from the CPS Supplement and the Washington State Population Survey 
(WSPS) show this method yields a relatively close match. The Equal Fractional Assignment 
method produces a reasonable match in these studies. The primary reason that the other two 
Whole Assignment methods and the All Inclusive method do not perform as well is that they 
alter the White percentage to some extent and substantially increase the percentage in the AlAN 
category. 

In the case of misclassification rates, some contradictory results emerge. While the AlAN and 
"Other" categories have high misclassification rates across all tabulation methods in the CPS 
Supplement, the same is not true for the other two surveys. The Smallest Group Whole 
Assignment and the I::argest Group Other Than White Whole Assignment methods produce the 
most comparable results for the AlAN category in both surveys and for the "Other" category in 
the WSPS; however, these methods have higher overall misclassification rates. Both the CPS 
Supplement and the WSPS have large misclassification rates for these two categories when using 
many of the tabulation methods. 

When the distributions of the outcome variables are examined, all methods produce comparable, 
and relatively close, matches for all health outcomes. For the AlAN unemployment rate, the 
Largest Group Whole Assignment method and the NHIS Fractional Assignment method appear 
to produce the least comparable numbers, but none of the differences are significant. There are 
significant differences in the AlAN labor force participation rates for several of the tabulation 
methods. It is likely that which method is best at matching a reference distribution for outcome 
measures will depend on the outcome being examined. Unfortunately, the data to assess the best 
tabulation method for each outcome may never be readily available. 
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All of these conclusions should be viewed with caution. Many assumptions had to be made in 
these studies. It is unclear how people will respond to the new racial question in the future, and 
these responses could differ by mode of data collection and with the subject of the survey. 
Furthermore, most of this work on developing bridging methods relied on sample data, and 
small samples at that. 

Congruence with Respondent's Choice. This criterion concerns how well the full range of the 
respondent's choices is represented in the racial distribution. It is more important for evaluating 
ongoing tabulations under the new standards, but the bridging methods can be differentiated with 
respect to this criterion, too. None of the Deterministic Whole Assignment methods take into 
account the full range of the respondent's selections, but the Plurality method at least controls for 
the particular racial combination chosen by the respondent under the new standards. The All 
Inclusive method accurately reflects all selections by tabulating actual responses and not people. 
The Equal Fraction Assignment method tabulates people, but, like the All Inclusive method, 
treats all responses equally. The NHIS Fractional Assignment method takes all responses into 
account, but assignment is based on attempting to estimate in which single-race category the 
respondent would prefer to be counted. 

Range of Applicability. This criterion refers to how well the bridging method can be applied in 
different contexts. The All Inclusive method provides the same results in every context, because 
assignment does not depend on the particular detailed racial distribution. This method is not 
suitable for users who need a distribution that adds to 100 percent. Of the Deterministic Whole 
Assignment methods, the Largest Group Assignment method is the least sensitive to context and 
can be used in a wide varietY of applications. The other Deterministic Whole Assignment 
methods are as easy to use as the Largest Group Whole Assignment method, but the results for 
the small racial categories will vary to a greater extent with the context, particularly according to 
level of geography. The Equal Fraction Assignment method is as generalizable as the All 
Inclusive method, but it is not quite as easy to use. The NHIS Fractional Assignment method 
and the Plurality method may be the most problematic, because they currently only represent a 
national preference distribution based on data from 1993 to 1995. The use of this distribution at 
the local level would be likely to produce inaccurate results in a number of cases. That is not to 
say that the other methods do not face the same problem. 

Meet Confidentiality and Reliability Standards. Because these methods all attempt to reproduce the 
racial categories under the old standards, the same confidentiality problems that existed over the 
last 20 years will continue to exist. No increase in problems is anticipated. In the case of 
reliability, however, the situation is different. The All Inclusive method will not produce less 
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reliable data than under the old standards. The Equal Fraction Assignment method may have 
reliability problems as a result of only adding fractional counts to some of the smaller categories if 
these categories have a high probability of being chosen as the preferred single race. The same 
would be true if equal fractions were used to make whole assignments. In sample surveys, the 
Deterministic Whole Assignment methods will have reliability problems to the extent that there is 
a large variance on the individual race proportions. This is likely to occur when small samples 
are involved. The Largest Group Whole assignment method should have the fewest problems 
with respect to reliability, and the Smallest Group Whole Assignment method will likely have the 
most. These methods have another problem, however, in that an individual's response may be 
assigned to different categories at different levels of geography. The NHIS Fractional 
Assignment method, as well as methods where fractions are used for whole assignment (i.e., the 
Plurality method), is based upon a sample distribution with its own variance properties. 
Reliability for the very small combinations will be quite bad unless many years of data are 
combined, and this presents its own problems. 

Minimize Disruptions to the Single Race Distributions. This criterion is only for evaluating the 
bridging methods. Its purpose is to see how different the resulting bridge distribution is from the 
single-race distribution for detailed race under the new standards. To the extent that a bridging 
method can meet the other bridging criteria and still not differ substantially from the single-race 
proportions in the ongoing distribution, it will have value for looking both forward and 
backward in time. An evaluation of the different methods according to this criterion involves the 
comparison of the bridge distributions to the detailed race distribution under the new standards in 
each case. 

For the CPS Supplement, the Plurality method is marginally closer than the Largest Group 
Whole Assignment method and the Fractional methods. While the All Inclusive method and the 
other Deterministic Whole Assignment methods match for the White category, they differ 
substantially from the single-race AlAN category in the detailed distribution and are marginally 
worse for the API category. The NHIS Fractional method is the closest in both the NHIS and 
WSPS. 

Statistically Defensible. To be statistically defensible, the bridging method must conform to 
acceptable statistical conventions. The All Inclusive method makes no assumption about how 
respondents would assign themselves in the single race situation. The NHIS Fractional 
Assignment method and the Plurality method are based on an observed distribution, and, to that 
extent, involve less judgment than the rest of the methods that assign people and not responses. 
While the Equal Fractional Assignment method is based on judgment, it does not make 
assumptions about the relative importance of any given race. The Largest Group Whole 
Assignment method does assign greater importance to one of the races, but it also follows 
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common, but different, statistical practice than the equal fraction approach. Both attempt to 
minimize the error in assignment. The Smallest Group Whole Assignment method and the 
Largest Group Other Than White Whole Assignment method do riot follow statistical practice, 
but, instead, rely on the historical record of discrimination; even in these cases, however, the 
assigned category is based on an observed distribution. 

Ease of Use. "Ease of use" refers to how complicated it is to produce the bridge results. The 
Equal Fractional Assignment method makes assignments that do not depend on the particular 
detailed racial distribution at hand. It and the NHIS Fractional Assignment method do require 
the duplication of individual records or the creation, on every record, of a variable for each racial 
category under the old standards in order to be able to assign fractions for any combination of 
categories. If the fractional methods are used to assign a respondent to a single category (whole 
probabilistic methods), this cumbersome process can be avoided. The All Inclusive method, like 
the Equal Fractional method, does not depend on the particular distribution, but it does produce 
proportions that add to more than 100 percent unless they are raked or repercentaged to a base 
of 100 percent each time. The Deterministic Whole Assignment methods and the NHIS 
Fractional method would require an extra step unless only national figures are used, because the 
relative size of the groups must be determined for each detailed distribution. Otherwise, they are 
as easy to use as the whole probabilistic methods. 

Skill Required This criterion refers to the skills required to carry out the bridge operations. The 
amount of computer expertise to perform the operations associated with each of these methods is 
fairly trivial. The Detei'l11inistic Whole Assignment methods require almost no statistical 
knowledge. Some familiarity with the statistical adjustment literature would be useful for 
understanding the Deterministic Fractional Assignment procedures. If the All Inclusive method 
were used, users might need to understand statistical raking. 

Understandability and Communicability. This criterion concerns how easily the methods can be 
explained and understood by the average user. The Deterministic Whole Assignment methods 
are both easy to explain and easy to understand. The fractional assignment of individuals to a 
single category also is not difficult to follow. Assigning fractions of a person to different 
categories may be easy to explain, but the average user may find it difficult to accept the idea. 
The All Inclusive method also is easily explained, but, unless the percentages are raked to 100 
percent, users may have a problem understanding how to use the results. 
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Table 1. Overview of Framework for Historical Bridge Tabulation Methods 

Are responses assigned to one or more 

than one category? 

Whole assignment: Responses are 

assigned completely to one category. 

Fractional assignment: Responses are 

assigned partially to each selected 

category. 

Are responses assigned to a category by a rlXed rule or by a probability method? 

Deterministic: Responses are Probabilistic: Responses are assigned 

assigned to a category following a set to a category based on a probability 

of predetermined rules. 

Smallest Group 

Largest Group Other Than White 

Lalgest Group 

Plurality 

Equal Fractions . 

NHIS Fractions 

distribution. 

Equal Fractions 

NHIS Fractions 

Not Applicable 

NHIS = National Health Interview Survey 
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Table 2. Percent Distribution of Race, by Targeted Sample. Racial and Ethnic Targeted Test 
(RAEIT). 

Targeted Sample 

American 

Race Response White Black Indian API Hispanic 
(N=2,222 (N=2,395 (N=1,634) (N=2,982 (N=2,127) 

) ) ) 

White 96.04 22.63 50.67 16.90 64.55 

Black 1.08 72.73 4.41 4.06 13.59 

American Indian or Alaska Native (AlAN) .14 .29 37.21 .13 .80 

Asian or Pacific Islander (API) 1.08 .58 1.47 64.76 1.60 

Other .32 1.96 2.02 4.12 15.89 

Multiracial/Multiple Race 1.35 1.80 4.22 10.03 3.57 

SOURCE: Racial and Ethnic Targeted Test (RAETI), Panel C. Excerpted from Population Division Working 
Paper No. 18: "Results of the 1996 Race and Ethnic Targeted Test", U.S. Department of Commerce, Bureau of the 
Census, Population Division and Decennial Statistical Studies Division, May 1997. 
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Table 3. Percent Distribution (Standard Error/ of Main Ract! for Selected Detailed Race! Groups. 
National Health Interview Survey 1993-1995. 

Detailed Race 

White/Black White/AlAN White/API Black/AlAN 
Main Race N=849 N=2618 N=842 N=375 

White 25.2 (2.4) 80.9 (1.3) 46.9 (2.9) 

Black 48.2 (2.6) 85.4 (2.4) 

American Indian or Alaska Native (AlAN) 12.4 (l.l) 7.0 (1.8) 

Asian or Pacific Islander (API) 34.6 (3.5) 

Other' 26.6 (2.3) 6.7 (.8) 18.4 (2.2) 7.6 (1.7) 

Total 100.0 100.0 100.0 100.0 

--- Not applicable. 
'All percents weighted to be nationally representative. 
2 Main Race = Race when asked best single race group; Detailed Race = Race when asked which group or groups 
describes race, 
, Includes response "Multiracial", 

SOURCE: Centers for Disease Control, National Center for Health Statistics, Unpublished data from the National 
Health Interview Survey 1993-1995. 
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Table 4 - A. Sample Size, Percent Distribution\ Standard Error, and Relative Standard Error of 
Detailed Race2

• National Health Interview Survey 1993-1995. 

Detailed Race Groups 

White 

Black 

American Indian or Alaska Native 
(AlAN) 

Asian or Pacific Islander (API) 

Other 

White/Black 

White/AlAN 

White/API 

White/Other 

Black/AlAN 

Black/API 

Black/Other 

AlAN/API 

AlAN/Other 

API/Other 

Other Combinations 

Sample 
Size 

250,054 

45,259 

2,616 

10,042 

9,734 

849 

2,618 

842 

277 

375 

88 

127 

25 

70 

52 

52 

30 

Standard 
Error RSE 

79.39 .71 .89 

12.50 .61 4.89 

.81 .07 8.64 

3.42 .35 10.25 

2.25 .27 12.10 

.23 .02 6.83 

.83 .07 8.22 

.28 .03 10.12 

.08 .01 13.16 

.n .01 10.61 

.03 .00 16.54 

.03 .01 16.29 

.01 .00 36.90 

.02 .00 20.81 

.01 .00 22.05 

.02 .00 22.54 



Total 
(Multiple Race Groups Total) 

323,080 
5,375 

100.0 
1.64 .09 5.22 

IAll percents weighted to be nationally representative; 5,237 observations were missing race and 
are not tabulated. 
2 Detailed Race == Race when asked which group or groups describes race. 
RSE ==Relative Standard Error. Estimates and standard errors calculated using SUDAAN. 

SOURCE: Centers for Disease Control, National Center for Health Statistics. Unpublished data 
from the National Health Interview Survey 1993-1995. 
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Table 4 - B. Percent Distributiorf of Race for Bridge Tabulation Methods. National Health Interview Survey 1993-1995. 

Detenninistic Whole Assignment 

Reference Largest 
Race Groups Distribution2 All Smallest Group Largest 

(Standard . Inclusive Group Other Than Group 
Error) White 

. White 80.29 (.71) 80.82 79.39 79.39 80.82 

Black 12.74 (.62) 12.91 12.74 12.91 12.67 

American Indian or Alaska Native .93 (.07) 1.78 1.77 1.63 0.81 

Asian or Pacific Islander 3.54 (.36) 3.76 3.73 3.72 3.44 

Other 2.50 (.27) 2.39 2.38 2.35 2.27 

Total 100.0 101.65 100.0 100.0 100.0 

Goodness of Fit3 .00255 .00l94 .00025 

--- Not applicable. 

JAIl percents weighted to be nationally representative; 5,237 observations were missing race and are not tabulated. 
2Reference distribution is Main Race. 
3Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48). 

Deterministic Fractional 
Assignment 

Plurality Equal NHIS 
Fradions Fractions 

80.57 80.10 80.29 

12.90 12.70 12.74 

0.82 1.29 .93 

3.44 3.58 3.54 

2.27 2.32 2.50 

100.0 100.0 100.0 

.00022 .00062 .0000l 

SOURCE: Centers for Disease Control, National Center for Health Statistics. Unpublished data from the National Health Interview Survey 1993-1995. 
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Table 4 - C. Percent Distributiod of Race for Bridge Tabulation Methods. National Health Interview Survey 1993-1995. - Adjusted for 
Hispanic Origin #. 

Deterministic Whole Assignment 

Reference Largest, 
Distribution2 Smallest Group Largest 

Race Groups 

(Standard Error) Group Other Than Group 
White 

White 80.29 (.71) 79.39 79.39 80.82 

Black 12.74 (.62) 12.75 12.90 12.65 

American Indian or Alaska Native .93 (.07) 1.77 1.63 .81 

Asian or Pacific Islander 3.54 (.36) 3.74 3.72 3.43 

Other 2.50 (.27) 2.36 2.37 2.29 

Total 100.0 100.0 100.0 100.0 

Goodness of fit .00245 .00181 .00026 

--- Not applicable. 

iAlI percents weighted to be nationally representative; 5,237 observations were missing race and are not tabulated. 
2Reference distribution is Main Race. 
3Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48). 

# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 
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Deterministic 
Fractional 

Assignment 

Plurality NHIS 
Fractions 

80.53 80.23 

12.90 12.72 

.82 .92 

3.48 3.53 

2.27 2.61 

100.0 100.0 

.00024 .00002 



Table 5 - A. Un weighted Counts and Weightecf Percentages under the New OMB Categories. 

Current Population Survey, Race and Ethnicity Supplement. 

Race Category Unweighted Weightedl Standard Errors 
Counts Percentages 

White (W) 24,870 80.384 0.556 
Black (B) 3,204 10.836 0.377 
American Indian or Alaska Native (AlAN) 337 0.797 0.101 
Asian or Pacific Islander (API) 966 3.285 0.232 
Other 1,088 4.021 0.261 

W&B 47 0.148 0.025 
W & AlAN 74 0.228 0.038 
W&API 24 0.075 0.022 
W & Other 12 0.040 0.010 
B & AlAN 9 0.032 0.016 
B & API 6 0.017 0.015 
B & Other 7 0.027 0.012 
AlAN & API 4 0.007 0.004 
API & Other 2 0.013 0.009 

W&B & AlAN 18 0.060 0.017 
W & B & API 1 0.004 0.004 
W & B & Other 1 0.005 0.005 
W & AlAN & API 2 0.009 0.007 
W & AlAN & Other 2 0.004 0.003 
B & AlAN & API 2 0.003 0.003 
B & AlAN & ·Other 1 0.002 0.002 
W & B & AlAN & API 1 0.002 0.002 

Total 30,678 100.00 
(Multiple Race Group Total) 213 0.677 0.065 

IAII percents weighted to adjust for sample design and nonresponse, however estimates are not nationally 
representative. . 
SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity, Data from Panel 2 
only. 
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Table 5 - B. Percent Distribution'- of Race for Bridge Tabulation Methods. Current Population Survey Supplement on Race and Ethnicity, 
May 1995. 

Deterministic Whole Assignment 

Race Groups Reference All Inclusive Smallest Largest Largest 
Distribution Group Group Other Group 

(SE) 2 than White 

White 82.35 (0.51) 80.96 80.42 80.42 80.96 

Black lUI (0.37) 11.14 11.02 11.14 10.92 

American Indian or Alaska Native .68 (0.10) LI5 LI5 1.03 0.80 

Asian or Pacific Islander 3.29 (0.23) 3.41 3.39 3.39 3.33 

Other 2.58 (0.22) 4.11 4.02 4.02 4.02 

Total 100.0 100.77 100.0 100.0 100.0 
Goodness of Fir1 0.00451 0.00431 0.00387 0.00320 

--- Not applicable. 
1 All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 
2Reference distribution is from the original CPS race question conforming to the old standard. 
3Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48). 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity, Data from Panel 2 only. 
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Deterministic Fradional 
Assignment 

Plurality Equal NHIS 
Fractions Fractions 

80.74 80.68 80.72 

11.13 10.99 11.00 

0.80 0.96 0.86 

3.30 3.35 3.34 

4.03 4.02 4.09 

100.00 100.0 100.0 
0.00323 0.00359 0.00355 



Table 5 - C. Percent Distributiorf of Race for Bridge Tabulation Methods. Current Population Survey Supplement on Race and Ethnicity, 
May 1995. Adjusted for Hispanic Origin # 

Deterministic Whole Assignment 

Race Groups Reference Smallest Largest Largest Plurality 
Distribution' Group Group Other Group 

than White 

White 82.35 (0.51) 80.38 80.34 80.96 80.72 

Black lLll (0.37) 11.01 11.11 10.90 lLl3 

American Indian or Alaska Native 0.68 (0.10) 1.14 1.03 0.80 0.80 

Asian or Pacific Islander 3.29 (0.23) 3.39 3.38 3.30 3.32 

Other 2.58 (0.22) 4.08 4.10 4.05 4.04 

Total 100.0 100.0 100.0 100.0 100.00 
Goodness of Fit3 0.00452 0.00414 0.00327 0.00326 

--- Not applicable. 
IAII percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 
'Reference distribution is from the original CPS race question conforming to the old standard. 
3Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48). 

# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity, Data from Panel 2 only. 
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Deterministic 
Fractional 

Assignment 

NHIS 
Fractions 

80.71 

n.oo 

0.86 

3.34 

4.09 

100.0 
0.00358 



Table 6-A Percent Distributiod of Race Classification by Bridging Methods and Reported Race in the Basic Current Population Survey 

(CPS). CPS Supplement on Race and Ethnicity. 

Race 

Race Reported in the 
Classification Deterministic Whole Assignment Deterministic Fractional 

Basic CPS 
Under the Assignment 

(Sample Counts) Bridging 
Method 

All Smallest Largest Largest Plurality Equal NHIS 
Inclusive Group Group Other Group Fractions Fractions 

than White 
White White 96.74 96.38 96.38 96.74 96.68 96.56 96.62 

(N= 25,401) Black 0.25 0.24 0.25 0.19 0.25 0.22 0.22 
AlAN 0.62 0.62 0.61 0.37 0.37 0.49 0.40 
API 0.21 0.20 0.21 0.15 0.15 0.18 0.17 
Other 2.59 2.55 2.55 2.55 2.56 2.55 2.59 

Total 100.41 100.00 100.00 100.00 100.00 100.00 100.00 

Black White 2.17 1.32 1.32 2.15 1.36 1.69 1.59 
(N = 3,285) Black 96.14 95.62 96.14 95.33 96.14 95.57 95.66 

AlAN 0.73 0.73 0.25 0.21 0.21 0.42 0.31 
API 0.12 0.10 0.06 0.06 0.06 0.08 0.08 
Other 2.45 2.23 2.23 2.23 2.23 2.23 2.36 

Total 101.61 100.00 100.00 100.00 100.00 100.00 100.00 

American Indian or White 24.53 22.15 22.15 24.53 24.53 23.34 24.08 
Alaska Native (AlAN) Black 10.29 10.19 10.29 10.29 10.29 10.24 10.28 

(N = 292) AlAN 62.89 62.89 62.80 60.42 60.42 61.66 60.72 
API 1.95 1.95 1.95 1.95 1.95 1.95 1.95 
Other 2.81 2.81 2.81 2.81 2.81 2.81 2.98 

Total 102.47 100.00 100.00 100.00 100.00 100.00 100.00 
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I All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity. 
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Table 6-A. (continued) 

Race 

Race Reported in the 
Classification Deterministic Whole Assignment Deterministic Fractional 

Basic CPS Under the Assignment 

(Sample Counts) Bridging 
Method 

All Smallest Largest Largest Plurality Equal NHIS 
Inclusive Group Group Other Group Fractions Fractions 

than White 
Asian or Pacific Islander White 1.98 1.22 1.22 1.98 1.98 1.60 1.63 

(API) Black 0.40 0.08 0.40 0.40 0.40 0.22 0.29 
(N = 984) AlAN 0.97 0.97 0.52 0.40 0.55 0.67 0.54 

API 94.35 94.10 94.22 93.59 93.44 93.88 93.79 
Other 3.87 3.63 3.63 3.63 3.63 3.63 3.76 

Total 101.57 100.00 100.00 100.00 100.00 100.00 100.00 

Other White 31.88 27.96 27.96 31.88 28.81 29.74 29.38 
(N = 716) Black 6.56 4.88 6.56 3.50 6.56 4.51 4.52 

AlAN 3.52 3.52 2.30 1.85 1.93 2.51 2.37 
API 4.45 4.29 3.82 3.42 3.34 3.88 3.83 
Other 60.47 59.36 59.36 59.36 59.36 59.36 59.91 

Total 106.88 100.00 100.00 100.00 100.00 100.00 100.00 

'All percents weighted to adjust for sample design and no"nresponse, however estimates are not nationally representative. 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity. 

39 



Table 6-B. Percent Distribution'- of Race Classification by Bridging Methods and Reported Race in the Basic Current Population Survey 

(CPS). CPS Supplement on Race and Ethnicity. Adjusted for Hispanic Origin # 

Race 

Race Reported in the Classification Deterministic Whole Assignment Deterministic 
Under the Fractional 

Basic CPS 
Bridging Assignment (Sample Counts) 
Method 

Smallest Largest Largest Plurality NHIS 
Group Group Other Group Fractions 

than White 
White White 96.35 96.35 96.74 96.66 96.62 

(N= 25,401) Black 0.24 0.25 0.19 0.25 0.22 
AlAN 0.62 0.61 0.37 0.37 0.40 
API 0.20 0.21 0.15 0.17 0.17 
Other 2.59 2.59 2.55 2.56 2.59 

Total 100.00 100.00 100.00 100.00 100.00 

Black White 1.32 1.32 2.17 1.36 1.58 
(N = 3,285) Black 95.54 96.01 95.20 96.14 95.64 

AlAN 0.73 0.25 0.21 0.21 0.31 
API 0.10 0.06 0.06 0.06 0.08 
Other 2.31 2.36 2.36 2.23 2.39 

Total 100.00 100.00 100.00 100.00 100.00 

American Indian or White 22.15 22.15 24.53 24.53 24.07 
Alaska Native (AlAN) Black 10.19 10.29 10.29 10.29 10.28 

(N = 292) AlAN 62.89 62.80 60.42 60.42 60.72 
API 1.95 1.95 1.95 1.95 1.95 
Other 2.81 2.81 2.81 2.81 2.98 

Total 100.00 100.00 100.00 100.00 100.00 
I All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 
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# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity. 
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Table 6-B. (continued) 

Race 

Race Reported in the 
Classification Deterministic Whole Assignment Deterministic 

Basic CPS Under the Fractional 

(Sample Counts) Bridging Assignment 
Method 

Smallest Largest Largest Plurality NHIS 
Group Group Other Group Fractions 

Iban Wbile 
Asian or Pacific Islander White 1.17 1.17 1.98 1.88 1.62 

(API) Black 0.08 0.40 0.40 0.30 0.29 
(N = 984) AlAN 0.97 0.52 0.40 0.40 0.54 

API 94.10 94.03 93.40 93.80 93.78 
Other 3.68 3.87 3.83 3.63 3.77 

Total 100.00 100.00 100.00 100.00 100.00 

Other White 27.37 27.37 31.88 28.75 29.32 
(N = 716) Black 4.88 6.34 3.28 6.47 4.47 

AlAN 3.52 2.24 1.85 1.93 2.37 
API 4.05 3.82 3.42 3.10 3.83 
Other 60.19 60.23 59.57 59.75 60.01 

Total 100.00 100.00 100.00 100.00 100.00 

I All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 

# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity. 
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TabJe 7-A. Unweighted Counts and Weighted Percentages under the New OMB Categories. 
Washington State Population Survey (WSPS). 

Race Category U nweighted Weighted' Standard Errors 
Counts Percentages 

White (W) 5339 86.187 0.384 
Black (B) 308 2.180 0.192 
American Indian or Alaska Native (AlAN) 343 0.875 0.074 
Asian or Pacific Islander (API) 258 2.937 0.196. 
Other 351 3.666 0.277 

W&B 20 0.256 0.080 
W & AlAN 174 1.965 0.212 
W&API 19 0.198 0.071 
W & Other 70 1.225 0.200 
B & AlAN 14 0.196 0.066 
B & API 1 0.003 0.003 
B & Other 7 0.062 0.019 
AlAN & API 3 0.004 0.003 
AlAN & Other 7 0.012 0.006 
API & Other 3 0.005 0.003 
W & B & AlAN 6 0.070 0.028 
W & B & API 3 0.042 0.037 

W & B & Other 2 0.026 0.016 
W & AlAN & API 2 0.007 0.007 
W & AlAN & Other 6 0.076 0.043 

W & API & Other 1 0.001 0.001 
B & AlAN & API 1 0.001 0.001 

W & B & AlAN & API 2 0.005 0.004 

Total 6940 100.00 

(Multiple Race Group Total) 341 4.155 0.334 

'All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally 
representative. 

SOURCE: Washington State Population Survey 
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Table 7-B. Percent Distributiod of Race for Bridge Tabulation Methods. Washington State Population Survey (WSPS) 

Deterministic Whole Assignment 

Race Groups Reference All Inclusive Smallest Largest Largest 
Distribution2 Group Group Other Group 

than White 

White 88.97 (0.31) 90.06 86.19 86.19 90.06 

Black 2.27 (0.17) 2.84 2.44 2.84 2.44 

American Indian or Alaska Native 1.29 (0.08) 3.21 3.21 2.84 0.88 

Asian or Pacific Islander 3.04 (0.16) 3.20 3.19 3.15 2.94 

Other 4.44 (0.31) 5.07 4.98 4.99 3.68 

Total 100.0 104.38 100.0 100.0 100.0 
Goodness of Fit' 0.00770 0.00833 0.00676 0.00170 

--- Not applicable. 
I All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 
2Reference distribution is from the original CPS race question conforming to the old standard. 
3Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48). 

SOURCE: Washington State Population Survey 
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Plurality 

89.66 

2.82 

0.88 

2.94 

3.71 

100.0 
0.00211 

Deterministic Fractional 
Assignment 

Equal NHIS 
Fractions Fractions 

88.08 88.63 

2.49 2.56 

2.02 1.19 

3.06 3.03 

4.35 4.59 

100.0 100.0 
0.00167 0.00024 



CONTINUED 

Table 7-G. Percent Distribution'- of Race for Bridge Tabulation Methods. Washington State Population Survey (WSPS). Adjusted for 
Hispanic Origin #. 

Deterministic Whole Assignment 

Reference Smallest Largest Largest Plurality 
Race Groups Distribution2 Group Group Other Group 

than White 
White 88.97 (0.31) 86.19 86.19 90.06 89.64 

Black 2.27 (0.17) 2.45 2.82 2.42 2.81 

American Indian or Alaska Native 1.29 (0.08) 3.21 2.84 0.88 0.88 

Asian or Pacific Islander 3.04 (0.16) 3.19 3.15 2.94 2.95 

Other 4.44 (0.31) 4.96 5.00 3.70 3.73 

Total 100.0 100.0 100.0 100.0 100.0 
Goodness of Fit3 0.00833 0.00674 0.00166 0.00206 

--- Not applicable. 
I All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 
2Reference distribution is from the original CPS race question conforming to the old standard. 
3Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48). 

# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 
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Deterministic 
Fractional 

Assignment 

NHIS 
Fractions 

88.63 

2.56 

1.19 

3.03 

4.59 

100.0 
0.00024 



SOURCE: Washington State Population Survey 
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Table 8-A Percent Distributiort of Race Classification by Bridging Methods and Reported Race in the Washington State Population Survey 

(WSPS). 

Race Reported in the Race 
Basic WSPS Classification Deterministic Whole Assignment Deterministic Fractional 

(Sample Counts) Under the Assignment 
Bridging 
Method 

All Smallest Largest Largest Plurality Equal NHIS 
Inclusive Group Group Other Group Fractions Fractions 

than White 
White White 99.41 96.81 96.81 99.41 99.21 98.10 98.56 

(N= 5490) Black 0.29 0.25 0.29 0.10 0.29 0.19 0.19 
AlAN 1.67 1.67 1.63 0.01 0.01 0.83 0.22 
API 0.26 0.26 0.21 0.10 0.10 0.17 0.16 
Other 1.06 1.01 1.06 0.39 0.39 0.71 0.87 

Total 102.69 100.00 100.00 100.00 100.00 100.00 100.00 

Black White 2.16 0.20 0.20 2.16 0.54 0.97 0.99 
(N = 326) Black 99.29 90.61 99.29 97.68 98.15 94.56 97.26 

AlAN 7.79 7.79 0.35 0.00 0.00 3.90 0.57 
API 0.11 0.11 0.00 0.00 0.00 0.04 0.04 
Other 1.41 1.30 0.17 0.17 1.31 0.55 1.15 

Total 110.76 100.00 100.00 100.00 100.00 100.00 100.00 

American Indian or White 24.13 0.79 0.79 24.13 20.44 12.28 17.13 
Alaska Native (AlAN) Black 8.00 7.37 8.00 4.32 8.00 5.85 6.09 

(N = 422) AlAN 88.51 88.51 85.80 67.48 67.77 77.81 70.62 
API 2.12 1.80 2.12 2.01 1.72 1.92 1.90 
Other 3.29 1.52 3.29 2.07 2.07 2.15 4.26 

Total 126.05 100.00 100.00 100.00 100.00 100.00 100.00 
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'All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 

SOURCE:. Washington State Population Survey 
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Table 8-A (continued) 

Race 

Race Reported in the 
Classification Deterministic Whole Assignment Deterministic Fractional 

Basic WSPS 
Under the Assignment 

(Sample Counts) 
Bridging 
Method 

All Smallest Largest Largest Plurality Equal NHIS 
Inclusive Group. Group Other Group Fractions Fractions 

than White 
Asian or Pacific Islander White 5.07 1.11 1.11 5.07 3.15 3.09 303 

(API) Black 1.92 1.92 1.92 0.00 1.92 0.96 0.97 
(N = 273) AlAN 1.28 1.28 1.28 0.00 0.00 0.64 0.16 

API 93.83 93.83 93.75 92.99 93.07 93.41 93.30 
Other 1.94 1.86 1.94 1.94 1.86 1.90 2.55 

Total 104.04 100.00 100.00 100.00 100.00 100.00 100.00 

Other White 24.76 0.00 0.00 24.76 22.86 11.97 13.61 
(N = 429) Black 3.81 0.14 3.81 1.93 3.81 1.60 1.78 

AlAN 8.30 8.30 5.48 0.00 0.01 3.75 1.47 
API 2.23 1.94 1.86 0.01 0.07 1.04 0.79 
Other 90.21 89.63 88.85 73.30 73.26 81.63 82.34 

Total 129.31 100.00 100.00 100.00 100.00 100.00 100.00 

'All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 

SOURCE:. Washington State Population Survey 
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Table 8-B. Percent Distributiorr of Race Classification by Bridging Methods and Reported Race in the Washington State Population Survey 

(WSPS). Adjusted for Hispanic Origin #. 

Race Reported in the Race 
Basic WSPS Classification Deterministic Whole Assignment Deterministic 

(Sample Counts) Under the Fractional 
Bridging Assignment 
Method 

Smallest Largest Largest Plurality NHIS 
Group Group Other Group Fractions 

than White 
White White 96.81 96.81 99.41 99.21 98.56 

(N= 5490) Black 0.25 0.29 0.10 0.29 0.19 
AlAN 1.67 1.63 0.01 0.01 0.22 
API 0.26 0.21 . 0.10 0.10 0.16 
Other 1.01 1.06 0.39 0.39 0.87 

Total 100.00 100.00 100.00 100.00 100.00 

Black White 0.20 0.20 2.16 0.54 0.99 
(N = 326) Black 90.61 99.29 97.68 98.i5 97.26 

AlAN 7.79 0.35 0.00 0.00 0.57 
API 0.11 0.00 0.00 0.00 0.04 
Other 1.30 0.17 0.17 1.31 1.15 

Total 100.00 100.00 100.00 100.00 100.00 

American Indian or White 0.79 0.79 24.13 20.32 17.06 
Alaska Native (AlAN) Black 7.37 8.00 4.32 8.00 6.09 

(N = 422) AlAN 88.51 85.80 67.48 67.77 70.68 
API 1.80 2.12 2.01 1.72 1.90 
Other 1.52 3.29 2.07 2.19 4.27 

Total 100.00 100.00 100.00 100.00 100.00 
'All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 
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# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 
SOURCE:. Washington State Population Survey 
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Table 8-B. (continued) 

Race 

Race Reported in the Classification Deterministic Whole Assignment 

Basic WSPS Under the 

(Sample Counts) 
Bridging 
Method 

Smallest Largest Largest Plurality 
Group Group Other Group 

than White 
Asian or Pacific Islander White 1.11 1.11 5.07 

(API) Black 1.92 1.92 0.00 
(N = 273) AlAN 1.28 1.28 0.00 

API 93.83 93.75 92.99 
Other 1.86 1.94 1.94 

Total 100.00 100.00 100.00 

Other White 0.00 0.00 24.76 
(N = 429) Black 0.54 3.41 1.53 

AlAN 8.30 5.48 0.00 
API 1.94 1.86 0.01 
Other 89.23 89.26 73.70 

Total 100.00 100.00 100.00 

I All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 
# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 

SOURCE:. Washington State Population Survey 
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3.15 
1.92 
0.00 

93.07 
1.86 

100.00 

22.44 
3.72 
0.01 
0.16 

73.68 
100.00 

Deterministic 
Fractional 

Assignment 

NHIS 
Fractions 

3.03 
0.97 
0.16 

93.30 
2.55 

100.00 

13.61 
1.78 
1.47 
0.79 

82.34 
100.00 



Table 9 - A. Percent (standard error) of Multiple Race Respondents Misclassified by Bridge Tabulation Methods. National Health Interview 
Survey 1993-1995. 

Deterministic Whole Assignment Deterministic Fractional 
Assignment 

Smallest Largest Group Largest Group Plurality Equal NHIS 
Main Race Reported Group Other Than Fractions Fractions 

White 

White . U2 (.08) LI2 (.08) 0.00 (.00) .07 (.01) .56 (.04) .32 (.02) 

Black LOO (.10) 0.00 (.00) .S9 (.08) 0.00 (.00) .94 (.OS) 1.24 (.10) 

American Indian or Alaska Native 0.00 (.00) 2.26 (.46) 13.25 (1.26) 12.27 (1.19) 6.62 (.63) 11.39 (L09) 

Asian or Pacific Islander .44 (.10) .24 (.07) 3.12 (.47) 2.95 (.44) 1.71 (.24) 2.31 (.32) 

Other 7.8.9 (L01) 8.25 (1.07) 9.67 (1.45) 9.67 (1.15) 5.0S (.60) S.17 (.98) 

Total 1.24 (.07) 1.14 (.07) .59 (.03) .52 (.03) .82 (.04) .S1 (.04) 

SOURCE: Centers for Disease Control, National Center for Health Statistics. Unpublished data from the National Health Interview Survey 1993-1995. 
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Table 9 - B Percent (standard error) of Multiple Race Respondents Misclassified by Bridge Tabulation Methods, Adjusted for Hispanic 
Origin #. National Health Interview Survey 1993-1995. . 

Deterministic 
Deterministic Whole Assignment Fractional . 

Assignment 
Smallest Largest Group Largest Group Plurality NHIS 

Main Race Reported Group Other Than Fractions 
White 

White 1.12 (.08) 1.12 (.08) 0.00 (.00) .09 (.01) .33 (.02) 

Black .94 (.09) 0.06 (.01) .95 (.08) 0.00 (.00) 1.24 (.10) 

American Indian or Alaska Native 0.00 (.00) 2.26 (.46) 13.25 (1.26) 12.27 (1.19) 11.19 (1.07) 

Asian or Pacific Islander .22 (.06) .42 (.08) 3.30 (.48) 2.42 (.35) 2.31 (.32) 

Other 8.29 (l.06) 7.85 (l.0l) 9.27 (l.09) 9.67 (U5) 8.07 (.96) 

Total 1.24 (.07) 1.14 (.07) .59 (.03) .52 (.03) .81 (.04) 

# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 

SOURCE: Centers for Disease Control, National Center for Health Statistics. Unpublished data' from the National Health Interview Survey 1993-1995. 
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TabJe lO-A. Percent of ALL Respondents Misdassijied by Bridge Tabulation Methods. Current Population Survey 

Deterministic Whole Assignment Deterministic Fractional 
Assignment 

Main Race Reported Smallest Largest Group Largest Group Plurality Equal NHIS 
Group Other than Fractions Fractions 

White 
White 3.62 (0.23) 3.62 (0.23) 3.26 (0.22) 3.32 (0.22) 3.44 (0.23) 3.38 (0.23) 

Black 4.38 (0.70) 3.86 (0.63) 4.67 (0.65) 3.86 (0.63) 4.43 (0.66) 4.34 (0.65) 

American Indian or Alaska Native 37.11 (6.32) 37.20 (6.34) 39.58 (6.3l) 39.58 (6.31) 38.34 (6.28) 39.28 (6.30) 

Asian or Pacific Islander 5.90 (1.32) 5.78 (1.28) 6.41 (1.37) 6.56 (1.41) 6.12 (1.33) 6.21 (1.34) 

Other 40.64 (4.06) 40.64 (4.06) 40.64 (4.06) 40.64 (4.06) 40.64 (4.06) 40.09 (4.06) 

TOTAL 4.97 (0.26) 4.90 (0.25) 4.73 (0.25) 4.70 (0.25) 4.84 (0.25) 4.77 (0.25) 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity 
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CONTINUED 

Table lO-B. Percent of ALL Respondents Misclassified by Bridge Tabulation Methods. Current Population Survey. Adjusted for Hispanic 
Origin #. 

Deterministic Whole Assignment 

Main Race Reported Smallest Largest Group 
Group Other than Largest Group 

White 
White 3.65 (0.23) 3.65 (0.23) 3.26 (0.22) 

Black 4.46 (0.70) 3.99 (0.64) 4.80 (0.66) 

American Indian or Alaska Native 37.11 (6.32) 37.20 (6.34) 39.58 (6.31) 

Asian or Pacific Islander 5.90 (1.32) 5.97 (1.33) 6.60 (1.41) 

Other 39.82 (4.10) 39.77 (4.05) 40.43 (4.05) 

TOTAL 4.98 (0.25) 4.93 (0.25) 4.75 (0.25) 

# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity 
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Deterministic 
Fractional 

Assignment 

NHIS 
Plurality Fractions 

3.34 (0.23) 3.38 (0.23) 

3.86 (0.63) 4.36 (0.65) 

39.58 (6.31) 39.28(6.30) 

6.20 (1.32) 6.22 (1.34) 

40.25 (4.10) 39.99 (4.06) 

4.69 (0.25) 4.77 (0.25) 



Table ll-A Percent of ALL Respondents Misclassified by Bridge Tabulation Methods. Washington State Population Survey (WSPS) 

Deterministic Whole Assignment Deterministic Fractional 
Assignment 

Smallest Largest Group Largest Group Plurality Equal NHIS 

Main Race Reported Group Other than Fractions Fractions 
White 

White 3.19 (0.29) 3.19 (0.29) 0.59 (0.13) 0.79 (0.15) 1.90 (0.18) 1.44 (0.16) 

Black 9.39 (2.84) 0.71 (0.24) 2.32 (0.74) 1.85 (0.70) 5.44 (1.48) 2.74 (0.62) 

American Indian or Alaska Native 11.49 (2.46) 14.20 (2.47) 32.52 (3.80) 32.23 (3.83) 22.19 (2.77) 29.39 (3.55) 

Asian or Pacific Islander' 6.17 (2.96) 6.26 (2.96) 7.01 (2.94) 6.93 (2.94) 6.59 (2.95) 6.70 (2.94) 

Other 10.37 (1.77) lLl5 (1.75) 26.70 (3.26) 26.74 (3.26) 18.37 (2.09) 17.66 (1.99) 

TOTAL 3.84 (0.28) 3.72 (0.26) 2.40 (0.26) 2.55 (0.24) 3.12 (0.23) 2.71 (0.20) 

SOURCE: Washington State Population Survey 

57 



Table ll-B. Percent of ALL Respondents Misclassified by Bridge Tabulation Methods. Washington State Population Survey (WSPS). 
Adjusted for Hispanic Origin # 

Deterministic Whole Assignment 

Main Race Reported Smallest Largest Group Largest Group 
Group Other than 

White 
White 3.19 (0.29) 3.19 (0.29) 0.59 (0.13) 

Black 9.39 (2.84) 0.71 (0.24) 2.32 (0.74) 

American Indian or Alaska Native 11.49 (2.46) 14.20 (2.47) 32.52 (3.80) 

Asian or Pacific Islander 6.17 (2.96) 6.26 (2.96) 7.01 (2.94) 

Other 10.77 (1.78) 10.74 (1.77) 26.30 (3.22) 

3.86 (0.28) 3.70 (0.26) 2.38 (0.26) 
TOTAL 

# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 

SOURCE: Washington State Population Survey 
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Deterministic 
Fractional 

Assignment 
Plurality NHIS 

Fractions 

0.79 (0.15) 1.44 (0.16) 

1.85 (0.70) 2.74 (0.62) 

32.23 (3.83) 29.32 (3.55) 

6.93 (2.94) 6.70 (2.94) 

26.32 (3.30) 17.66 (1.99) 

2.54 (0.24) 2.71 (0.20) 



Table 12 . Percent Distributiod of Race for Bridge Tabulation Methods if Multiple Race Responses Increase by Factors of 2, 4, 6 and 8. 
National Health Interview Survey 1993-1995. 

Deterministic Whole Assignment Deterministic Fractional 

Race Groups Reference All Inclusive Smallest Largest Largest Plurality 
Distribution2 Group Group Group 

Other Than 
White 

(Increase Multiple Race Response by a Factor of 2) 

White 79.90 82.25 78.11 78.11 80.93 

Black 12.76 13.32 12.76 13.11 12.63 

American Indian or Alaska Native 1.03 2.75 2.70 2.42 0.79 

Asian or Pacific Islander 3.60 4.15 3.98 3.97 3.40 

Other 2.71 2.54 2.46 2.40 2.25 

Total 100.0 104.96 100.0 100.0 100.0 

Goodness of Fit3 .00727 .00570 .00090 

--- Not applicable. 
lAlI percents weighted to be nationally representative; 5,237 observations were missing race and are not tabulated. 
2Reference distribution is Main Race. 
3Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48). 

80.44 

13.09 

0.82 

3.41 

2.25 

100.0 

.00080 

Assignment 
Equal NHIS 

Fractions Fractions 

79.51 79.88 

12.70 12.77 

1.74 1.03 

3.69 3.60 

2.36 2.71 

100.0 100.0 

.00198 .00003 

SOURCE: Centers for Disease Control, National Center for Health Statistics. Unpublished data from the National Health Interview Survey 1993-1995. 
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Table 12 (continued) 

Deterministic Whole Assignment 

Race Groups Reference All Inclusive Smallest Largest Largest Plurality 
Distribution2 Group Group Group 

Other Than 
White 

(Increase Multiple Race Response by a Factor of 4) 

White 79.15 85.12 75.66 75.66 8l.l3 

Black 12.82 14.14 12.80 13.48 12.55 

American Indian or Alaska Native 1.22 4.69 4.46 3.92 .77 

Asian or Pacific Islander 3.71 4.78 4.45 4.43 3.21 

Other 3.10 2.83 2.63 2.51 2.20 

Total 100.0 lll.56 100.0 100.0 100.0 

Goodness of Fit3 .01843 .01499 .00320 

--- Not applicable. 
lAlI percents weighted to be nationally representative; 5,237 observations were missing race and are not tabulated. 
2Reference distribution is Main Race. 
3Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48). 

80.19 

13.44 

0.82 

3.34 

2.20 

100.0 

.00287 

Deterministic Fractional 
Assignment 

Equal NHIS 
Fractions Fraaions 

78.39 79.10 

12.69 12.83 

2.61 1.24 

3.90 3.72 

2.42 3.11 

100.0 100.0 

.00557 .000045 

SOURCE: Centers for Disease Control, National Center for Health Statistics. Unpublished data from the National Health Interview Survey 1993-1995. 
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TabJe 12 (continued) 

Deterministic Whole Assignment 

Race Groups Reference All Inclusive Smallest Largest Largest Plurality 
Distribution" Group Group Group 

Other Than 
White 

(Increase Multiple Race Response by a Factor of 6) 

White 78.45 87.99 73.37 73.37 81.32 

Black 12.86 14.97 12.84 13.78 12.48 

American Indian or Alaska Native 1.40 6.64 6.11 5.33 .74 

Asian or Pacific Islander 3.81 5.46 4.89 4.87 3.28 

Other 3.47 3.n 2.78 2.60 2.17 

Total 100.0 n8.16 100.0 100.0 100.0 

Goodness of Fit3 .030339 .02520 .00654 

--- Not applicable. 
1 All percents weighted to be nationally representative; 5,237 observations were missing race and are not tabulated. 
2Reference distribution is Main Race. 
3Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48). 

79.95 

12.86 

1.40 

3.81 

3.47 

100.0 

.00585 

Deterministic Fractional 
Assignment 

Equal NHIS 
Fractions Fractions 

77.33 78.37 

12.68 12.88 

3.42 1.42 

4.09 3.83 

2.48 3.49 

100.0 100.0 

.00967 .00007 

SOURCE: Centers for Disease Control, National Center for Health Statistics. Unpublished data from the National Health Interview Survey 1993-1995. 
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Table 12 (continued) 

Deterministic Whole Assignment 

Race Groups Reference All Inclusive Smallest Largest Largest Plurality 
Distribution' Group Group Group 

Other Than 
White 

(Increase Multiple Race Response by a Factor of 8) 

White 77.79 90.85 7l.21 7l.21 81.50 

Black 12.91 15.79 12.88 14.16 12.42 

American Indian or Alaska Native 1.57 8.58 7.67 6.65 .72 

Asian or Pacific Islander 3.91 6.14 5.30 5.27 3.22 

Other 3.42 3.40 2.93 2.70 2.14 

Total 100.0 124.76 100.0 100.0 100.0 

Goodness of Fit3 .042400 .03570 .01068 

--- Not applicable. 
IAII percents weighted to be nationally representative; 5,237 observations were missing race and are not tabulated. 
'Reference distribution is Main Race. 
3Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48). 

79.72 

14.09 

.82 

3.23 

2.14 

100.0 

.00950 

Deterministic Fractional 
Assignment 

Equal NHIS 
Fractions Fractions 

76.34 77.68 

12.67 12.93 

4.18 1.60 

4.27 3.93 

2.53 3.84 

100.0 100.0 

.013932 .00009 

SOURCE: Centers for Disease Control, National Center for Health Statistics. Unpublished data from the National Health Interview Survey 1993-1995. 
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Table 13. Percent Distributiorr of Race for Bridge Tabulation Methods if Multiple Race Responses Increase by Factors of 2, 4, 6 and 8. May 
1995 CPS Supplement on Race and Ethnicity. 

Deterministic Whole Assignment 

Race Groups Reference All Inclusive Smallest Largest Largest Plurality 
Distribution Group Group Group 

Other than 
White 

(Increase Multiple race Response by a Factor of 2) 

White 82.11 80.99 79.92 79.92 80.98 

Black 11.17 11.36 11.12 11.36 10.93 

American Indian or Alaska Native 0.69 1.48 1.48 1.25 0.79 

Asian or Pacific Islander 3.31 3.52 3.48 3.47 3.30 

Other 2.71 4.18 3.99 3.99 3.99 

Total 100.00 101.53 100.00 100.00 100.00 

Goodness of Fit' 0.00562 0.00530 0.00418 0.00254 

--- Not applicable 
I All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 
lReference distribution is from the original CPS race question conforming to the old standard. 
3 Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2(Agresti A. 1990, page 48) 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity, Data from Panel 2 only. 
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80.55 

11.35 

0.81 

3.29 

4.00 

100.00 

0.00261 

Deterministic Fractional 
Assignment 

Equal NHIS 
Fractions Fractions 

80.43 80.51 

11.07 11.09 

1.11 0.91 

3.40 3.38 

3.99 4.12 

100.00 100.00 

0.00344 0.00321 



Table 13. Percent Distributiod of Race for Bridge Tabulation Methods if Multiple Race Responses Increase by Factors of 2, 4, 6 and 8. May 
1995 CPS Supplement on Race and Ethnicity. 

Deterministic Whole Assignment 

Race Groups Reference All Inclusive Smallest Largest Largest Plurality 
Distribution Group Group Group 

Other than 
White 

(Increase Multiple race Response by a Factor of 4) 

White 81.66 81.04 78.94 78.94 81.03 

Black 11.31 11.80 11.33 11.80 10.94 

American Indian or Alaska Native 0.72 2.15 2.15 1.69 0.78 

Asian or Pacific Islander 3.36 3.73 3.64 3.62 3.30 

Other 2.96 4.30 3.94 3.94 3.94 

Total 100.00 103.02 100.00 100.00 100.00 

Goodness of Fit3 0.00866 0.00835 0.00561 0.00153 

--- Not applicable 
'All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representatiye. 
2Reference distribution is from the original CPS race question conforming to the old standard. 
3 Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48) 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity, Data from Panel 2 only. 
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80.18 

11.78 

0.81 

3.27 

3.96 

100.00 

0.00168 

Deterministic Fractional 
Assignment 

Equal NHIS 
Fraaions Fractions 

79.94 80.08 

11.22 11.27 

1.42 1.02 

3.49 3.44 

3.94 4.19 

100.00 100.00 

0.00365 0.00268 



Table 13. Percent Distribution'- of Race for Bridge Tabulation Methods if Multiple Race Responses Increase by Factors of 2, 4, 6 and 8. May 
1995 CPS Supplement on Race and Ethnicity. 

Deterministic Whole Assignment 

Race Groups Reference All Inclusive Smallest Largest Largest Plurality 
Distribution Group Group Group 

Other than 
White 

(Increase Multiple race Response by a Fador of 6) 

White 81.21 81.09 77.99 77.99 81.08 

Black 11.43 12.23 11.53 12.23 10.96 

American Indian or Alaska Native 0.74 2.79 2.79 2.12 0.77 

Asian or Pacific Islander 3.41 3.93 3.81 3.78 3.29 

Other 3.21 4.42 3.89 3.89 3.89 

Total 100.00 104.46 100.00 100.00 100.00 

Goodness of Fitl 0.01221 0.01221 0.00778 0.00089 

--- Not applicable 
'All percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 
2Reference distribution is from the original CPS race question conforming to the old standard. 
3 Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48) 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity, Data from Panel 2 only. 
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79.82 

12.20 

0.81 

3.25 

3.92 

100.00 

0.00113 

Deterministic Fradional 
Assignment 

Equal NHIS 
Fradions Fractions 

79.47 79.67 

11.37 11.44 

1.71 1.13 

3.57 3.51 

3.89 4.26 

100.00 100.00 

0.00437 0.00234 



Table 13. Percent Distributiorf of Race for Bridge Tabulation Methods if Multiple Race Responses Increase by Factors of 2, 4, 6 and 8. May 
1995 CPS Supplement on Race and Ethnicity. 

Deterministic Whole Assignment 

Race Groups Reference All Inclusive Smallest Largest Largest Plurality 
Distribution Group Group Group 

Other than 
White 

(Increase Multiple race Response by a Factor of 8) 

White 80.78 81.14 77.06 77.06 81.12 

Black 11.56 12.64 11.72 12.64 10.97 

American Indian or Alaska Native 0.76 3.42 3.42 2.54 0.76 

Asian or Pacific Islander 3.46 4.13 3.96 3.92 3.29 

Other 3.44 4.54 3.84 3.84 3.84 

Total 100.00 105.87 100.00 100.00 100.00 

Goodness of Fit3 0.01599 0.01659 0.01047 0.00057 

--- Not applicable 
tAll percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 
2Reference distribution is from the original CPS race question conforming to the old standard. 
3 Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48) 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity, Data from Panel 2 only. 
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79.47 

12.60 

0.82 

3.23 

3.88 

100.00 

0.00090 

Deterministic Fractional 
Assignment 

Equal NHIS 
Fractions Fraaions 

79.00 79.28 

U.51 11.60 

2.00 1.23 

3.66 3.57 

3.84 4.32 

100.00 100.00 

0.00547 0.00215 



Table 14. Percent Distribution of Race for Bridge Tabulation Methods if Multiple Race Responses Increase by Factors of 2, 4, 6 and 8. 
Washington State Population Survey (WSPS). 

Deterministic Whole Assignment 

Race Groups Reference All Inclusive Smallest Largest Largest Plurality 
Distribution Group Group Group 

Other than 
White 

(Increase Multiple race Response by a Factor of 2) 

White 87.64 90.18 82.75 82.75 90.18 

Black 2.39 3.36 2.59 3.36 2.60 

American Indian or Alaska Native 1.54 5.33 5.33 4.61 0.84 

Asian or Pacific Islander 3.03 3.33 3.30 3.22 2.83 

Other 5.40 6.22 6.04 6.05 3.55 

Total 100.00 108.842 100.00 100.00 100.00 

Goodness of Fit3 

--- Not applicable 
tAIl percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 
"Reference distribution is from the original CPS race question conforming to the old standard. 
3 Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48) 

SOURCE: Washington State Population Survey 
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89.41 

3.31 

0.85 

2.83 

3.60 

100.00 

Deterministic Fractional 
Assignment 

Equal NHIS 
Fractions Fractions 

86.39 87.45 

2.68 2.82 

3.03 1.44 

3.06 3.00 

4.84 5.29 

100.00 100.00 



Table 14. Percent Distributiod of Race for Bridge Tabulation Methods if Multiple Race Responses Increase by Factors of 2, 4, 6 and 8. 
Washington State Population Survey (WSPS). 

Deterministic Whole Assignment 

Race Groups Reference All Inclusive Smallest Largest Largest Plurality 
Distribution Group Group Group 

Other than 
White 

(Increase Multiple race Response by a Factor of 4) 

White 85.27 90.40 76.63 76.63 90.40 

Black 2.59 4.29 2.85 4.29 2.87 

American Indian or Alaska Native 2.00 9.09 9.09 7.77 0.78 

Asian or Pacific Islander 3.03 3.56 3.50 3.35 2.63 

Other 7.11 8.27 7.93 7.95 3.32 

Total 100.00 115.61 100.00 100.00 100.00 

Goodness of Fit' 

--- Not applicable 
IAlI percents weighted to adjust for sample design and nonresponse, however estimates are not nationally representative. 
'Reference distribution is from the original CPS race question conforming to the old standard. 
'Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48) 

SOURCE: Washington State Population Survey 
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88.98 

4.20 

0.79 

2.63 

3.40 

100.00 

Deterministic Fractional 
Assignment 

Equal NHIS 
Fractions Fractions 

83.38 85.33 

3.03 3.29 

4.84 1.89 

3.05 2.95 

5.70 6.54 

100.00 100.00 



Table 14. Percent Distributiorf of Race for Bridge Tabulation Methods if Multiple Race Responses Increase by Factors of 2, 4, 6 and 8. 
Washington State Population Survey (WSPS). 

Deterministic Whole Assignment 

Race Groups Reference All Inclusive Smallest Largest Largest Plurality 
Distribution Group Group Group 

Other than 
White 

(Increase Multiple race Response by a Factor of 6) 

White 83.22 90.59 71.36 71.36 90.59 

Black 2.77 5.09 3.08 5.09 3.11 

American Indian or Alaska Native 2.39 12.33 12.33 10.49 0.73 

Asian or Pacific Islander 3.02 3.76 3.67 3.47 2.45 

Other 8.59 10.03 9.56 9.59 3.12 

Total 100.00 121.80 100.00 100.00 100.00 

Goodness of Fitl 

--- Not applicable 
I All percents weighted to adjust for sample design and nonresponse, however estimates are nOl nationally representative. 
2Reference distribution is from the original CPS race question conforming to the old standard. 
3 Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48) 

SOURCE: Washington State Population Survey 
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88.60 

4.96 

0.74 

2.46 

3.23 

100.00 

Deterministic Fractional 
Assignment 

Equal NHIS 
Fractions Fractions 

80.79 83.51 

3.33 3.69 

6.39 2.28 

3.05 2.90 

6.45 7.62 

100.00 100.00 



Table 14. Percent Distributiod of Race for Bridge Tabulation Methods if Multiple Race Responses Increase by Factors of 2, 4, 6 and 8. 
Washington State Population Survey (WSPS). 

Deterministic Whole Assignment 

. Race Groups Reference All Inclusive Smallest Largest Largest Plurality 
Distribution Group Group Group 

Other than 
White 

(Increase Multiple race Response by a Fadar of 8) 

White 81.44 90.76 66.77 66.77 90.76 

Black 2.93 5.79 3.28 5.79 3.32 

American Indian or Alaska Native 2.74 15.15 15.15 12.86 0.68 

Asian or Pacific Islander 3.02 3.93 3.82 3.57 2.30 

Other 9.88 11.57 10.98 11.02 2.95 

Total 100.00 127.20 100.00 100.00 100.00 

Goodness of Fit' 

--- Not applicable 
IAlI percents weighted to adjust far sample design and nonresponse, however estimates are not nationally representative. 
lReference distribution is from the original CPS race question conforming to the old standard. 
3 Goodness of Fit = Multiple of Likelihood-Ratio Chi-Squared Statistic, G2 (Agresti A. 1990, page 48) 

SOURCE:. Washington State Population Survey 
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88.28 

5.63 

0.70 

2.31 

3.08 

100.00 

Deterministic Fractional 
Assignment 

Equal NHIS 
Fractions Fradions 

78.53 81.93 

3.59 4.04 

7.75 2.62 

3.04 2.86 

7.10 8.56 

100.00 100.00 



Table 15 - A Sensitivity of Selected Health Survey Variables to Multiple Race Reporting and Bridge Tabulation Methods. 

Deterministic Whole Allocation Deterministic Fractional 
Allocation 

Largest 
Race Group Detailed Main All Smallest Group . Largest Plurality Equal NHIS 

Race2 (SE) Race2 Inclusive Group Other Group 
Than 
White 

. No Health Insurance (N =251,196)' 
White 13.4 (.3) 13.5 13.5 13.4 13.4 13.5 13.5 13.5 13.5 
Black 18.1 (.5) 18.0 18.0 18.0 18.0 18.0 18.0 18.0 18.0 
AlAN 32.2 (2.1) 32.3 26.7 26.7 27.5 32.2 32.1 27.9 31.0 
API 18.9 (1.3) 18.5 18.2 18.2 18.3 18.9 18.9 18.6 18.7 
Other 32.5 (Ll) 31.13 32.0 32.1 32.1 32.5 32.5 32.3 30.9 
White/Black 15.6 (2.3) 
White/AlAN 22.9 (1.4) 
White/API 11.2 (1.9) 
Other Combinations 19.0 (2.1) 

Poor or Fair Health' 
White 9.5 (.1) 9.6 9.6 9.6 9.6 9.6 9.6 9.6 9.6 
Black 14.5 (.4) 14.6 14.6 14.5 14.5 14.7 14.6 14.6 14.6 
AlAN 14.1 (.9) 14.3 13.8 13.8 13.4 14.1 14.2 14.0 14.2 
API 8.0 (.4) 8.0 7.8 7.8 7.8 8.0 8.0 7.9 7.9 
Other 11.7 (.5) 11.83 11.7 11.8 11.7 11.7 11.8 11.8 11.7 
White/Black 6.4 (1.0) 
White/AlAN 12.5 (.7) 
White/API 5.5 (1.0) 
Other Combinations 14.1 (1.7) 

--- Not applicable. 
, All percents weighted to be nationally representative. 5,237 observations missing data on race and are not tabulated. Health insurance only obtained for half of 1993. 

Percent living with single mother only relevant for children. 

71 



2 Main Race = Race when asked best single race group; Detailed Race = Race when asked which group or groups describes race. 
3 Includes Multiracial.NHIS = National Health Interview Survey; AlAN = American Indian or Alaskan Native; API= Asian or Pacific Islander. 

SOURCE: Centers for Disease ControlfNarional Center for Health Statistics. Unpublished data from the National Health Interview Survey 1993-1995. 
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Table 15 A. (continued) 

Race Group Detailed 
Race1 

Main 
Race1 

Children Living with Single Mothers (N=86,941) I 

White 14.6 (.3) 14.7 
Black 54.7 (l.l) 54.4 
AlAN 32.1 (3.6) 31.6 
API 11.7 (1.0) 12.2 
Other 26.3 (1.9) 26.0' 
White/Black 40.9 (3.1) 
White/AlAN 21.1 (2.3) 
White/API 16.7 (2.9) 
Other Combinations 34.3 (3.6) 

--- Not applicable. 

All 
Inclusive 

14.9 
54.1 
28.0 
12.4 
26.4 

Smallest 
Group 

14.6 
54.2 
28.0 
12.4 
26.3 

Deterministic Whole Allocation 

Largest 
Group 

. Other 
Than 
White 

14.6 
54.1 
26.6 
12.5 
26.1 

Largest 
Group 

14.9 
54.5 
31.2 
11.7 
26.3 

Plurality 

14.7 
54.1 
32.2 
n.7 
26.3 

Deterministic Fractional 
Allocation 

Equal NHIS 

14.7 14.7 
54.3 54.3 
30.1 32.2 
12.3 11.9 
26.5 27.0 

I All percents weighted to be nationally representative. 1.6 missing data on race and are not tabulated. Health insurance only obtained for half of 1993. Percent 
living with single mother only relevant for children. 

1 Main Race = Race when asked best single race group; Detailed Race = Race when asked which group or groups describes race. 
, Includes Multiracial. 
NHIS = National Health Interview Survey; AlAN = American Indian or Alaskan Native; API= Asian or Pacific Islander. 

SOURCE: Centers for Disease Control/National Center for Health Statistics. Unpublished data from the National Health Interview Survey 1993-1995. 

73 



Table 15 -B. Sensitivity of Selected Health Survey Variables to Multiple Race Reporting and Bridge Tabulation Methods, Adjusted for Hispanic 
Origin #. 

Deterministic Whole Allocation Deterministic Fractional 
Allocation 

Largest 
Race Group Detailed Main All Smallest Group Largest Plurality Equal NHIS 

Race2 Race2 Inclusive Group Other Group 
Than 
White 

No Health Insurance (N =251,196)1 

White 13.4 (.3) 13.5 13.5 13.4 13.4 13.5 13.5 13.5 13.5 
Black 18.1 (.5) IS.0 18.0 18.0 18.0 18.0 18.0 18.0 lS.0 
AlAN 32.2 (2.1) 32.3 26.7 26.7 27.5 32.2 32.1 27.9 31.0 
API 18.9 (1.3) lS.5 18.2 18.2 18.3 18.9 18.9 18.6 18.7 
Other 32.5 (l.l) 31.13 32.0 32.1 32.0 32.4 32.5 32.3 30.7 
White/Black 15.6 (2.3) 
White/AlAN 22.9 (1.4) 
White/API 11.2 (1.9) 
Other Combinations 19.0 (2.1) 

Poor or Fair Healthl 

White 9.6 (.1) 9.6 9.6 9.6 9.6 9.6 9.6 9.6 9.6 
Black 14.7 (.4) 14.6 14.6 14.5 14.5 14.7 14.6 14.6 14.6 
AlAN 14.1 (.9) 14.3 13.8 13.8 13.4 14.2 14.2 14.0 14. 

API 8.0 (.4) S.O 7.8 7.S 7.S 8.0 8.0 7.9 7.9 
Other 11.8 (.5) U.S3 11.7 11.7 11.7 11.8 11.S 11.8 11.6 
White/Black 6.5 (1.0) 
White/AlAN 12.7 (.7) 
White/API 5.8 (l.0) 
Other Combinations 14.2 (1.7) 

--- Not applicable. NHIS = National Health Interview Survey; AlAN = American Indian or Alaskan Native; API= Asian or Pacific Islander. 
1 All percents weighted to be nationally representative. 5,237 observations missing data on race and are not tabulated. Health insurance only obtained for half of 1993. Percent 

living with single mother only relevant for children. 
2 Main Race = Race when asked best single race group; Detailed Race = Race when asked which group or groups describes race. 3 Includes Multiracial. 

# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 

SOURCE: Centers for Disease Control/National Center for Health Statistics. Unpublished data from the National Health Interview Survey 1993-1995. 

74 



Table 15 - B. (continued) 

e Group Detailed Main All Smallest 
Race2 Race2 Inclusive Group 

hildren Living with Single Mothers (N =86941) I 

White 14.6 (.3) 14.7 14.9 14.6 
Black 54.7 (1.1) 54.4 54.1 54.3 
AlAN 32.1 (3.6) 31.6 28.0 . 28.0 
API 11.7 (1.0) 12.2 12.4 12.4 
Other 26.3 (1.9) 26.0' 26.4 26.2 
White/Black 40.9 (3.1) 
White/AlAN 21.1 (2.3) 
White/API 16.7 (2.9) 
Other Combinations 34.3 (3.6) 

.-- Not applicable. 

Deterministic Whole Allocation 

Largest 
Group Largest 
Other Group 
Than 
White 

14.6 14.9 
54.0 54.5 
26.6 32.1 
12.5 11.7 
26.3 26.5 

Plurality 

14.7 
54.1 
32.2 
12.1 
26.3 

Deterministic Fractional 
Allocation 

Equal NHIS 

14.7 14.7 
54.3 54.4 
30.1 32.2 
12.3 11.9 
26.5 26.6 

I All percents weighted to be nationally representative. 5,237 observations missing data on race and are not tabulated. Health insurance only obtained for half of 1993. Percent 
living with single mother only relevant for children. 

2 Main Race = Race when asked best single race group; Detailed Race = Race when asked which group or groups describes race. 
3 Includes Multiracial. 
NHIS = National Health Interview Survey; AlAN = American Indian or Alaskan Native; API = Asian or Pacific Islander. 

# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 

SOURCE: Centers for Disease ControljNational Center for Health Statistics. Unpublished data from the National Health Interview Survey 1993-1995. 
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Table 16-A. Weighted Estimatei of the Unemployment Rate and Labor Force Participation Rate Under the Basic CPS, and the Bridging Methods 
Computed from the Race and Ethnicity Supplement to CPS. 

Deterministic Whole Assignment 

Labor Measure and Race Basic CPS All Smallest Largest Largest 
Category Inclusive Group Group Group 

Other than 
White 

Unemployment Rate 
White 4.82 (0.24) . 4.73 4.71 4.71 4.73 
Black 9.29 (0.90) 9.39 9.22 9.39 9.28 
AlAN 9.76 (3.66) 1l.84 11.84 10.67 12.51 
API 4.85 (1.12) 4.39 4.41 4.39 4.40 
Other 6.74 (1.62) 7.73 7.88 7.88 7.88 

Labor Force Participation 
Rate 

White 66.30 (0.42) 66.25 66.23 66.23 66.25 
Black 62.53 (l.0l) 62.78 62.70 62.78 62.68 
AlAN 57.66 (3.75) 65.75 65.75 64.49 63.47 
API 66.53 (2.22) 65.60 65.45 65.66 65.41 
Other 68.73 (2.46) 68.45 68.38 68.38 68.38 

I Estimates weighted 10 adjust for nonresponse and survey design but are nOl nationally representative. 
ALAN = American Indian or Alaska Native; API = Asian or Pacific Islander. 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity. 
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Deterministic Fraaional 
Assignment 

Plurality Equal NHIS 
Fractions Fraaions 

4.71 4.72 4.72 
9.31 9.31 9.31 

12.71 11.87 12.71 
4.40 4.40 4.40 
7.83 7.88 7.83 

66.25 66.24 66.24 
62.78 62.72 62.72 
63.60 64.57 64.19 
65.38 65.46 65.46 
68.38 68.39 68.39 



Table 16-B. Weighted Estimatei of the Unemployment Rate and Labor Force Participation Rate Under the Basic CPS, and the Bridging Methods Computed 
from the Race and Ethnicity Supplement to CPS. Adjusted for Hispanic Origin # 

Deterministic Whole Assignment 

Labor Measure and Race 
Category 

Unemployment Rate 
White 
Black 
AlAN 
API 
Other 

Labor Force Participation Rate 
White 
Black 
AlAN 
API 
Other 

Basic CPS 
Distribution 

4.82 (0.24) 
9.29 (0.90) 
9.76 (3.66) 
4.85 (Ll2) 
6.74 (1.62) 

66.30 (0.42) 
62.53 (1.01) 
57.66 (3.75) 
66.53 (2.22) 
68.73 (2.46) 

Smallest Largest 
Group Group Other 

than White 

4.71 4.71 
9.22 9.39 

11.90 10.67 
4.43 4.41 
7.77 7.77 

66.23 66.23 
62.75 62.79 
65.64 64.64 
65.37 65.58 
68.47 68.49 

I Estimates weighted to adjust for nonresponsl! and survey design but are not nationally representative. 
AlAN = American Indian or Alaska Native; API = Asian or Pacific Islander. 

# Allocation methods applied using separate race distributions for Hispanics and Non-Hispanics. 

SOURCE: May 1995 Current Populations Survey (CPS) Supplement on Race and Ethnicity. 
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Largest 
Group 

4.73 
9.28 

12.51 
4.41 
7.84 

66.25 
62.70 
63.47 
65.32 
68.40 

Plurality 

4.71-
9.39 

12.44 
4.40 
7.86 

66.26 
62.78 
63.60 
65.15 
68.40 

Deterministic 
Fractional 

Assignment 

NHIS 
Fractions 

4.72 
9.31 

12.79 
4.40 
7.82 

66.24 
62.72 
64.17 
65.45 
68.39 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-FEB-1999 15:06:04.00 

SUBJECT: Re: One America Initative 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O'=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please arrange something. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/18/99 03:04 
PM ~--------------------------

Robert B. Johnson 
02/18/99 02:07:22 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Re: One America Initative 

Thats really bad .... nobody noticed my frustration(smile). When can we 
get together in the next couple of days? I'll fit my schedule to yours. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 19-FEB-1999 14:46:33.00 

SUBJECT: orszag party 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/19/99 02:48 
PM ---------------------------

Laura Emmett 
02/19/99 11:49:08 AM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: orszag party 

---------------------- Forwarded by Laura Emmett/WHO/EOP on 02/19/99 11:49 
AM ---------------------------

Chris C. Hsi 

02/19/99 11:48:08 AM 
Record Type: Record 

To: Laura Emmett/WHO/EOP 
cc: 
Subject: orszag party 

Please Join the NEC in wishing Jon Orszag Farewell and Good Luck 

Date: February 26, 1999 
Place: Indian Treaty Room (OEOB 474) 
Time: 6:00 pm 

Please RSVP by Replying to Chris_C_Hsi@opd.eop.gov 

please Distribute throughout DPC 

Message Sent 

TO: ________ ~~~~~-----------------------------------------------
Elena Kagan/OPD/EOP 
Bruce N. Reed/OPD/EOP 
Thomas L. Freedman/OPD/EOP 
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Christopher C. Jennings/OPD/EOP 
Jeanne Lambrew/OPD/EOP 
Cathy R. Mays/Opb/EOP 
Nicole R. Rabner/WHO/EOP 
Cynthia A. Rice/OPD/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Paul J. weinstein Jr./OPD/EOP 
Jose Cerda III/OPD/EOP 
Mary L. Smith/OPD/EOP 
Tanya E. Martin/OPD/EOP 
Essence P. Washington/OPD/EOP 
Andrea Kane/OPD/EOP 
Neera Tanden/WHO/EOP 
Jonathan H. Schnur/OPD/EOP 
Teresa M. Jones/OPD/EOP 
Devorah R. Adler/OPD/EOP 
J. Eric Gould/OPD/EOP 
Sarah A. Bianchi/OVP @ OVP 
Karin Kullman/OPD/EOP 

Page 2 of2 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-2/ Anns405/wholWho _19981 ... 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 19-FEB-1999 14:49:06.00 

SUBJECT: National Treasury Employees Union 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
thanks 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/19/99 02:50 
PM ---------------------------

Nicole R. Rabner 

02/19/99 01:43:22 PM 
Record Type: Record 

To: Karen Tramontano/WHO/EOP 
cc: Elena Kagan/OPD/EOP 
Subject: National Treasury Employees Union 

Karen, 

Elena forwarded to me the Union's request for a greeting from the 
President on child care to be read at its Legislative Conference, which 
begins on Sunday. We took care of the request, and the National President 
will read the letter at the Conference opening. 

Nicole 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 19-FEB-1999 14:50:44.00 

SUBJECT: gun tracing 

TO: Jennifer M. Palmieri 
READ:UNKNOWN 

TEXT: 

CN=Jennifer M. palmieri/OU=WHO/O=EOP @ EOP [ WHO I ) 

only johnson -- doj doesn't have much to do with this. I think mark can 
go ahead. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/19/99 02:52 
PM ---------------------------

Jennifer M. Palmieri 
02/19/99 02:28:47 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: gun tracing 

So -- Joe is okay with leaking the report Saturday for Sunday and is okay 
with giving it to the NYT. I presume Treasury would then release the 
report Sunday afternoon so we can put people on the news Sunday night. 

Can Neschis go ahead and pitch Holder or Johnson for Sunday night 
networks? Or do we ened to wait until Sunday? thanks, everyone. 

Message Sent 

TO:~~--~~~~------------------------------------------------
Amy Weiss/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
Jose Cerda III/OPD/EOP 
Mark D. Neschis/WHO/EOP 



'. AR1\1S Email System 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP OPD ) ) 

CREATION DATE/TIME:20-FEB-1999 14:45:50.00 

SUBJECT: Draft council reponse to NAS report 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 02/20/99 02:47 
PM ---------------------------

Thomas L. Freedman 
02/20/99 02:27:15 PM 
Record Type: 

To: Bruce 
cc: Laura 
Subject: 

Record 

N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Mary L. Smith/OPD/EOP 
Emmett/WHO/EOP 

Draft council reponse to NAS report 

Attached are the draft executive summary and full response to the NAS 
report. On the crucial question of single food agency the executive 
summary reads: "The Council supports the goal of NAS recommendation IlIa 

Here, the NAS calls for a new statute that establishes a unified 
framework for food safety programs with a single official with control 
over all federal food safety resources. The report acknowledges that 
there may be many organizational approaches to achieving the goal of a 
D&single voiceD8 for federal food safety activities. As recommended by 
the NAS, the Council will conduct an assessment of structural models that 
would strengthen the federal food safety system through better 
coordination, planning, and resource allocation." 

You should meet with Neal Lane this week to agree on strategy for next 
steps. Also, I am sending you a draft plan for moving responsibilities 
around and where the relevant players would stand on it. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D47)MAIL40873255Q.036 to ASCII, 

The following is a HEX DUMP: 

FF57504356050000010A020100000002050000003C20000000020000FC64EF2AD7E57FAA8E4F76 
8F20864531358924B40ADA4A01592C2FB90A428F8E2B56ED2AFA7FF610ADE9BAA94D30C805E043 
03DOB652146E0691AFBA1E1B6F8F25694982480A8A7FDF569645DF9CC6BA032E53A9B593AACAOB 
62DCC9EF8B717C99B88B23031D241CE4191AED3B35B4B765E8BAOE64EA49835BD440754210AD4A 
A9AD94E288045718DB41FA5279F450EF9FBEFF75408607766A90002DBE56C960E6372992702DEE 
231F3E6ECDD05B93E8233860E3COB4DBF94AEAD530417AEAA5FOBF8833F8CB4A25B18D8A342557 
AACE7FD068763FFA6D89C374DC3AAE2A4EBOFOC9BDDFC013FBAD6BE32AA3D10E2B5F034455085D 
FFFCC85 5F3BDD8210E452 9,lB1C7CC7BEB44CAD3 3 3D63 C4E66544 OAEC2DBO 2D6ABD6BF4 90BODCFA 
8EACA13E9264DF373FC2966D36968308224D805F727AE5660B98B75381F4F8D6099068CF63FDD9 
65D4569D254EAD8FCFB916DOF4367606B5CBF43A20AF7FB4E224541F798A94720B5185F926327F 
ABA7C8DAB13C07104562F37A87333AC2662DB5CBC2C39D6C5316C544F54DOC9A50F4B99FOC9E4D 
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Council on Food Safety 
Assessment of the NAS Report 

Ensuring Safe Food from Production to Consumption 

Americans have one of the world's safest food supplies. This is largely a result of sustained 
education and research efforts along the farm to table continuum as well as surveillance and 
regulatory programs. The federal food safety system is comprised of 12 agencies, is 
authorized by a diverse set of statutes, and is supported by numerous key partnerships with 
state, local, and tribal governments. Together these agencies have created a system that has 
given U.S. consumers confidence in the safety of their food purchases. 

As good as the nation's food safety system is, it must improved. Illnesses and deaths due to 
contaminated food continue to cause considerable human suffering and economic loss. That 
is why, at the very beginning of his first term, President Clinton set a course to strengthen the 
nation's food safety system. Under the President's leadership, surveillance and research have 
dramatically increased, programs are better coordinated, and regulations are more science
based. But this is only the beginning. The Council on Food Safety, with the help of the 
public, will continue to identify problems and promote solutions. 

The Council welcomes the input provided by the National Academy of Sciences in its August 
1998 report Ensuring Safe Food From Production to Consumption. This report lays out a 
clear rationale for a national food safety plan, one that is based on science and risk. 

The Council supports NAS recommendation I, which states that the food safety system 
should be based on science. In this assessment of the NAS report, the Council provides 
numerous examples of where this is already the case and examples of areas that need to be 
strengthened. 

The Council supports NAS recommendation IIa, which calls for federal statutes to be 
based on scientifically supportable assessments of risk to public health. In this regard, the 
Council will conduct a thorough review of existing statutes and determine what can be 
accomplished with existing regulatory flexibility and what improvements will require statutory 
changes. 

The Council supports NAS recommendation lIb, which calls for the production of a 
comprehensive national food safety plan. In fact, the development of such a plan is already well 
underway and one of the primary functions of the Council as specified in Executive Order 13100. 
A key component of the plan will be a comparative risk assessment of the nation's food supply. 

The Council supports the goal of NAS recommendation IlIa. Here, the NAS calls for a 
new statute that establishes a unified framework for food safety programs with a single official 
with control over all federal food safety resources. The report acknowledges that there may be 
many organizational approaches to achieving the goal of a "single voice" for federal food safety 
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activities. As recommended by the NAS, the Council will conduct an assessment of structural 
models that would strengthen the federal food safety system through better coordination, 
planning, and resource allocation. 

The Council supports NAS recommendation IIIb. This recommendation argues that 
agencies should have the legal partnering tools needed to unify their efforts with state and local 
governments. Fortunately, federal food safety agencies already have many of the tools identified 
by the NAS and have used them to establish extensive partnerships with state, tribal, and local 
governments. However, some tools are missing and much more needs to be done to better 
coordinate the federal government's interactions with other levels of government. As part of the 
Council's strategic plan, the National Integrated Food Safety System project will identify barriers 
to effective partnering and recommend ways to overcome them. 
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President's Council on Food Safety Assessment of the NAS Report: 
Ensuring Safe Food from Production to Consumption 

At the request of Congress, the National Academy of Sciences (NAS) conducted a 

study of the current food safety system to: (1) determine the scientific basis of an 

effective food safety system; (2) assess the effectiveness ofthe current system; (3) 

identify scientific and organizational needs and gaps at the federal level; and (4) 

provide recommendations on scientific and organizational changes needed to ensure 

an effective food safety system. To conduct this study, the NAS established a 

committee and obtained input from federal agencies and other stakeholders of the 

federal food safety system. The NAS issued its report on August 20, 1998. 

On August 25, 1998, through Executive Order 13100, the President established the 

Council and charged it to develop a comprehensive strategic plan for federal food 

safety activities and to make recommendations to the President on how to implement 

the plan. Also on August 25, 1998, the President issued a directive tasking the 

Council to provide him with an assessment of the NAS report in 180 days. 

Specifically, the President directed: 

" ... the Council to review and respond to this report as one of its first orders of 

business. After providing opportunity for public comment, including public 

meetings, the Council shall report back to me within 180 days with its views on 

the NAS=s recommendations. In developing its report, the Council should take 

into account the comprehensive strategic federal food safety plan that it will be 

developing. " 

In response to the President's directive, the Council established a task force 

consisting of representatives from the following departments and agencies: OSTP, 

HHS, USDA, EPA, OMB, and DOC. The task force benefited from valuable input 

obtained at four public meetings (Arlington, V A; Sacramento, CA; Chicago, IL; and 

Dallas, TX) and from public comment dockets maintained by EPA, FSIS, and FDA. 
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In general, the Council finds the NAS report a constructive contribution to its efforts 

to improve the effectiveness of the federal food safety system through strengthening 

science and risk assessment, strategic planning, and better federal integration with 

state and local governments. In particular, the NAS places appropriate weight 

throughout its report on applying science to the management of government food 

safety efforts. The Council believes that science based food safety surveillance and 

inspection are very important elements of the nation's food safety system. 

The NAS report also recommends that the nation's food safety system should be 

based on risk. The Council agrees with the report's thesis that a food safety system 

that includes regulation, research and development, education, inspection and 

enforcement, and surveillance should be based on science and should use various risk 

analyses including quantitative and qualitative risk assessments and risk management 

principles to achieve such a system. 

The Council recognizes that a food safety system comprised of 12 agencies with 

differing missions and statutory authority may increase the potential for uneven 

adoption and inconsistent application of regulatory philosophies based on science. 

However, the Council believes that through implementation of its strategic plan 

(including its assessment of existing statutes and structure) the potential for uneven 

adoption and inconsistent application among federal agencies will be reduced. The 

Council is committed to identifying further improvements that would result in a 

seamless science-based food safety system. 

Recommendation I 

Base the food safety system on science. 

The NAS report notes that the United States has enjoyed notable successes in 

improving food safety and that with increasing knowledge, many rational, science

based regulatory philosophies have been adopted. The report suggests, however, that 
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adoption ofthese regulatory philosophies has been uneven and difficult to ensure 

given the fragmentation of food safety activities, and the differing missions of the 

various agencies responsible for specific components of food safety. The greatest 

strides in ensuring food safety from production to consumption, the NAS argued, can 

be made through a scientific, risk-based system that ensures surveillance, regulatory, 

research, educational resources are allocated to maximize effectiveness. 

Council Assessment 

The Council strongly endorses this recommendation. Many federal food safety 

programs are already, or are being modified to be science-based. The Council 

recognizes that scientifically robust programs will result in better identification of 

public health needs, determination of the most effective means of reducing public 

health risk including the most cost-effective opportunities for improvement, and 

priority setting. 

The scientific information generated through surveillance, research, and risk' 

assessment efforts will result in improved food safety only ifthere is a commensurate 

strong effort to translate that scientific information into practical, usable information 

at the working level, e.g., through guidance or education. This means there must be 

education for all those involved in producing, manufacturing, transporting, and 

preparing food as well as for those persons involved in government food safety 

regulatory activities. 

The Council's goal is to ensure that science and risk based decision-making are 

central to the Administration's on-going efforts and its strategic plan. Fortunately, 

considerable improvements have been made over the past several years. The strong 

scientific underpinnings of the President's Food Safety Initiative, enactment of the 

Food Quality Protection Act (FQPA), restructuring of food safety agencies within 

USDA, and many individual agency activities, such as implementation ofHACCP 
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programs for meat, poultry, and seafood, have strengthened the overall science base 

of the food safety system. 

The Council believes that the necessary elements of a science-based program

surveillance, outbreak response, risk assessment, research, inspection, and education 

of stakeholders-are largely in place, and that improvements planned for the next 5-

10 years will enhance food safety. Specifically, the Council will consider in its 

strategic plan the following elements of a science-based food safety system: . 

• Surveillance. Food safety agencies will continue to develop more effective ways 

to achieve surveillance goals and to monitor the safety of the food supply. 

Although FoodNet (foodborne outbreak monitoring system), PulseNet (foodbome 

pathogen DNA fingerprinting system), and the National Antibiotic Resistance 

Monitoring System (NARMS) provide information never before available in the 

United States on foodborne illnesses and the occurrence of antibiotic resistant 

pathogens, enhanced quantitative data on the entire range of infectious and non

infectious foodborne hazards will require additional efforts. 

• Risk assessment. Risk assessment is a valuable tool for setting priorities, 

allocation of resources, and regulatory decision-making. The development of a 

comparative risk assessment for hazards in the food supply will be an important 

aspect of both strategic planning and budgeting. As currently done for chemical 

hazards such as pesticide residues, the federal government needs to create and use 

a national microbial risk assessment capability as a means of identifying hazards 

and quantifying risk and assist in creating similar capacities internationally. EPA 

will use risk assessment to determine acceptable levels of pesticides residues. 

Under FQP A, this approach has been strengthened to further protect all 

consumers, and especially children, from the risks of pesticides in their diet. 

• Research. Through the Joint Institute for Food Safety Research, a research 

infrastructure has been established to improve and coordinate food safety research 

activities across the federal government. The Institute will continue a critical 

review ofthe federally supported food safety research that was begun through the 
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National Science and Technology Council. Future goals in the area of research 

include: coordination of research planning, budget development, and 

prioritization; scientific support of food safety guidance, policy, and regulation; 

enhanced communication and links among federal agencies; and enhanced 

communication and links with industry and academic partners through use of 

pUblic-private partnerships and technology transfer mechanisms. 

• Education. Food safety agencies will expand science-based education and 

training programs for producers, processors, distributors, food service workers, 

and consumers as well as those involved in regulatory activities. It is essential to 

include in these programs new scientific information on foodborne hazards and 

their control and effective food safety management strategies. 

• Inspection/Preventive Controls. USDA and FDA will further improve and 

evaluate the effectiveness of inspections of domestically and internationally 

produced food and will continue to develop and implement science-based 

preventive controls such as RACCP systems and the Good Agricultural Practices. 

Where necessary, regulatory requirements will be established, such as additional 

performance standards for pathogen reduction that can be developed as more 

monitoring and surveillance data become available. 

• Consistency of Science-Based Standards. USDA, FDA, and EPA will work 

toward clear food safety standards nationally and internationally. The Conference 

for Food Production brings together all 50 states for purposes of regulating retail 

establishments, and the Food Code is gaining wider adoption among the states. 

Internationally, the Codex Alimentarius Commission (CAC) is the primary 

mechanism through which these activities will take place. U.S. food safety 

agencies should also become more active in providing technical·assistance to 

developing countries. 

• Private Sector Incentives. The federal and state regulatory agencies will work 

with the private sector to develop new technologies to further food safety and to 

encourage commercial scale-up applicable in large and small companies, and 

industry adoption. A research effort with industry, consumer, academic, and . 

government participation could develop new technologies and evaluate them. 
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• Evaluation. Evaluating the effectiveness of science based regulatory programs 

continues to be critical. For example, Salmonella data from the first year of 

HACCP implementation in poultry facilities show a trend toward fewer 

contaminated products. Also, by providing important information on trends in the 

incidence of infections with foodbome pathogens, FoodNet assists in the 

evaluation of the effect of preventive controls. The effect of preventive controls 

implemented by the dairy industry on the reduction in the number of cases of 

listeriosis was readily apparent in a CDC-conducted case-control study that was a 

forerunner of FoodNet. 

Scientific Challenges 

The Council faces a number of challenges in improving the scientific basis of the 

food safety system. A general challenge is that while food safety agencies must be 

guided primarily by science, the agencies must also consider other factors such as 

technical limitations, statutory mandates, policy considerations, budget constraints, 

practicality, and consumer assurances and societal preferences. Science must be 

advanced within the context of these competing interests. The following are a few 

examples of actions that would strengthen the scientific underpinnings of federal food 

safety efforts: 

• Emerging new pathogens, changing food habits, a global food supply, and a 

changing population require new data that are difficult to predict and obtain in a 

timely way. An example is the impact of E. coli 0157:H7, which was unknown 

as a foodbome pathogen 20 years ago, but has been responsible for major 

outbreaks of foodbome illness in recent years. 

• Gaps exist in our knowledge of microbial pathogens and in our ability to measure 

their impact on human health. For example, there are gaps in knowledge about 

the pathogens associated with fresh fruits and vegetables and the routes of 

contamination. 
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• Assessment of cumulative risk from multiple sources presents a major scientific 

challenge. Implementation of the new FQP A standards for pesticide residues 

requires EPA to assess aggregate risk from food, water, and residential exposure 

as well as cumulative risk from multiple pesticides. 

• Gaps exist in our knowledge of monitoring and detection of food contaminants. 

For example, our current knowledge is insufficient to detect and monitor the 

presence of non-indigenous pathogens or unapproved pesticides on food. 

• Gaps exist in our knowledge of effective interventions, prevention, and 

alternatives that minimize contamination of food. For example, the existing level 

of knowledge is insufficient to develop on-fann preventive controls and systems 

of testing. With the advent ofFQPA, more research is also needed to develop· 

safer pesticide alternatives or crop production techniques in order to ease the 

transition from older pest control techniques to newer, safer ones. 

• Insufficient data exist on the entire range of infectious and non-infectious 

foodborne hazards. Even with the improvements made through FoodNet and 

PulseNet, enhancement of quantitative data on the entire range of infectious and 

non-infectious foodborne hazards will strengthen monitoring and surveillance 

programs for prevention, early identification, and prediction of emerging food 

safety problems. 

Examples of Recent Changes that Strengthen the 
Federal Food Safety System Scientific Base 

• USDA 1994 reorganization (separated public health 
from marketing functions) 

• HACCP implementation (12/97 seafood and 1/98 meat 
and poultry) 

• FQP A enactment and implementation 
• FoodNetlPulseNet established 
• FDA Fresh Produce Guidelines released 
• Joint Institute for Food Safety Research created 
• Research funding increased 
• Food Safety Research Database initiated 
• Annual Food Safety Research Conference held 
• Interagency Risk Assessment Consortium established 
• Risk Assessment Clearinghouse established 
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Recommendation IIa 

Congress should change federal statutes so that inspection, enforcement, and 
research efforts can be based on scientifically supportable assessments of risks to 

public health. 

The report identifies a need for a "national food law that is clear, rational, and 

comprehensive, as well as scientifically based on risk" as a major component of a 

model food safety system. The report concludes it is necessary to revise the current 

statutes on food safety to create a comprehensive national food law under which: 

• Inspection, enforcement, and research efforts can be based 'on a scientifically 

supportable assessment of risks to public health. This means eliminating the 

. continuous inspection system for meat and poultry and replacing it with a science

based approach that is capable of detecting hazards of concern. 

• There is a single set of flexible science-based regulations for all foods that allows 

resources to be assigned based on risk, that permits coordination of federal and 

state resources, and that makes it possible to address all risks from farm to table. 

• All imported foods come only from countries with food safety standards 

equivalent to U.S. standards. 

The NAS report states that the lawsXparticularly what the report characterizes as the 

requirement that there be continuous inspection of meat and poultry production 

through sight, smell, and touch (Aorganoleptic=:) inspectionXcreate inefficiencies, do 

not allow resource use to reflect the risks involved, and inhibit the use of scientific 

decision-making in activities related to food safety, including the monitoring of 

imported food. 
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Council Assessment 

The report's recommendation that federal statutes provide agencies with authority to 

make decisions based on scientific assessments of risks to the public health is sound. 

Decisions based on public health risk assessments allow agencies to make effective 
, 

use of science to set food safety priorities, allocate resources to higher risk areas, and 

instill consumer confidence that high-risk hazards are being addressed. 

Since the federal food safety regulatory agencies operate under very different 

legislative authorities, the Council will conduct a full assessment of these statutes and 

evaluate the degree of regulatory flexibility that already exists. Therefore, the 

Council recommends that a legislative review be undertaken as part of the strategic 

planning process. The purpose of the review would be to: 1) examine the similarities 

and differences in federal food safety statutes; 2) identify the "best" statutory 

approaches for reducing foodbome illness; and 3) assess both gaps and statutory 

barriers to implementation of the plan. The need for statutory changes could then be 

detennined, and, if necessary, legislative principles developed which would fonn the 

basis for discussions with stakeholders and Congress. For example, given the recent 

overhaul of pesticide legislation, the Council believes that further statutory changes 

may not be needed for pesticides at this time. 

In some cases, the NAS report overstates the problem with existing statutory 

requirements. For example, the report concludes that the statutes require the current 

method of organoleptic inspection of all carcasses. Even though the current law 

requires continuous inspection, it does not specify how this inspection mandate is to 

be carried out. The statutes do require appropriate examination of animals prior to 

slaughter and examination post-slaughter at all official slaughter and processing 

facilities. This continuous inspection requirement for animals is important to ensure 

use of the best sanitary dressing processes, prevention of fecal contamination (which 

harbors the pathogens that cause disease), reduction in the incidence of disease

causing pathogens, and prevention of meat from diseased animals from entering the 

9 
Automated Records Management System 

Hex-Dump Conversion 



food supply. Inspection of all animals and carcasses also serves to protect the public 

from diseases and other hazards to human health. Europe's experience with Bovine 

Spongiform Encephalopathy (BSE) should serve as a reminder that wholesale 

elimination of inspection of all animals and carcasses is not the most prudent course 

of action. 

USDA has the flexibility to create, and in fact has begun to develop and test, a more 

risk based inspection system by adopting regulations requiring that HACCP be 

implemented in all slaughter and processing plants. USDA is also studying how best 

to effect further inspection improvements in the future. 

The food safety agencies have achieved and can continue to accomplish significant 

science-based improvements in their food safety programs under current authorities. 

However, new authorities that would improve the federal food safety system have 

been proposed by the President and are waiting action by Congress or have been 

identified and are in need of Executive branch clearance before a formal legislative 

proposal can be advanced for congressional consideration. Further analysis of the 

statutes may result in additional proposed statutory modifications. 

Current Legislative Challenges 

Congress should pass: 

• the Food Safety Enforcement Enhancement Act, forwarded by the Clinton 

Administration and introduced during the last Congress that increases the 

enforcement capabilities of USDA; and 

• legislation that gives FDA increased authority to effectively assure the safety of 

food imports. 
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The Administration should also explore areas where regulatory jurisdiction is split 

between agencies or where resources could be more effectively shared between 

agencies. Examples include: 

• developing a legislative proposal to improve the current system for the regulation 

of eggs and egg products; 

• modifying statutes to permit FSIS inspectors not only to report their findings to 

FDA but actually to perform inspections and enforcement for that agency to 

increase interagency efficiencies; and 

• developing a legislative proposal giving FSIS explicit authority to enter into 

.cooperative agreements for food safety risk assessment. 

Recent Advances in Applying Scientific Assessments 
Of Public Health Risks to Food Safety 

• RACCP implemented 
• FQP A tolerance reassessment based on aggregate 

exposure, cumulative risk, and vulnerable 
subpopulations. 

• Single, risk-based pesticide standard for food 
established 

• Tolerance setting focusing on the riskiest pesticides 
• Priority registration given to "safer" pesticides 
• Risk Assessment Consortium established 
• FoodNet/PulseNet established 
• Good Agricultural Practices guidance for fresh 

produce established 
• Unpasteurized juice warning labels required 

Recommendation lIb 

Congress and the Administration should require development of a 
comprehensive national food safety plan. Funds appropriated for food safety 
programs (including research and education programs) should be allocated in 

accordance with science-based assessments of risk and potential benefit. 
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This recommendation contains two parts. The first part recommends that Congress 

and the Administration require preparation of a comprehensive, national food safety 

plan. The NAS report lists several essential features of such a plan, including a 

unified food safety mission; integrated federal, state and local activities; adequate 

support for research and surveillance; and increased efforts to ensure the s'afetyof 

imported foods. The second part of the recommendation stresses that resources 

should be allocated on the basis of science-based assessments of risk and potential 

benefits. 

Council Assessment 

The Council agrees that a comprehensive national food safety strategic plan should be 

developed and the development of such a plan is underway. In fact, the President's 

Food Safety Initiative was an initial step toward a national food safety plan. The 

1997 Farm to Table report was a means of leveraging federal food safety resources 

through coordinated planning and cooperative work to meet common needs such as 

development of surveillance data, response to outbreaks, research into preventive 

interventions, development of risk assessment techniques particularly for microbial 

risk assessments, and consumer education. This initial plan also took some steps 

toward extending food safety planning to the state and local level. 

Strategic Planning 

Picking up where Farm to Table report left off, the Council will continue and expand 

the strategic planning process. One of the Council's primary purposes is to develop a 

comprehensive strategic plan for federal food safety activities that contains specific 

recommendations on needed changes, including goals with measurable outcomes. 

The plan's principal goal is to enhance the safety of the nation's food supply and 

protect public health through a seamless science~ and risk-based food safety system. 

The plan will set priorities, improve coordination and efficiency, identify gaps in the 
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current system and mechanisms to fill those gaps, continue to enhance and strengthen 

prevention strategies, and develop performance measures to show progress. 

Preparation of the food safety strategic plan will be a public process, and will 

consider both short- and long-term issues including new and emerging threats and the 

special needs of vulnerable populations such as children and the elderly. Once the 

plan is sufficiently complete, the Council will advise agencies of priorities for 

investing in food safety and ensure that federal agencies annually submit coordinated 

food safety budgets to OMB to sustain and strengthen existing capacities. In short, 

the President's Council on Food Safety will develop a national food safety plan and 

make budget recommendations to accomplish what the NAS report recommends. 

The Council has defined the scope of future federal level food safety strategic 

planning and a process for interagency planning and public participation. An 

interagency task force anticipates having a draft plan ready for public review and 

discussion in January 2000. Even while developing this plan, the task force intends to 

continue its consultations with stakeholders. The following is the draft vision 

statement for the Council's strategic plan: 

"Consumers can be confident that food is safe, healthy, and affordable. We work 

within a seamless food safety system that uses farm-to-table preventive strategies 

and integrated research, surveilhince, inspection, and enforcement. Weare 

vigilant to new and emergent threats and consider the needs of vulnerable 

subpopulations. We use science- and risk-based approaches along with 

public/private partnerships. Food is safe because everyone understands and 

accepts their responsibilities." 

The President's Council on Food Safety held four public meetings in the Fall of 1998 

in Arlington, V A; Sacramento, CA; Chicago, IL; and Dallas, TX to solicit comments 

on this draft vision for food safety and to identify a strategic planning process, goals 

and critical steps as well as potential barriers to achieving that vision. 
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The Council's strategic planning task force is analyzing the transcripts of the 1998 

public meetings and the input received through the notice and comment process to 

determine the major themes, issues, and subject areas. The task force will also 

consider the conclusions and recommendations of the NAS report, input from the 

federal, state, and local government National Integrated Food Safety System project, 

and input from the agencies involved. The task force will then develop a proposed set 

of strategic goals and objectives and present a draft plan to the President's Council on 

Food Safety. Following Council review, the draft plan will be provided to the public 

for formal review and comment. After public comment, the task force will prepare a 

final plan with specific recommendations on needed changes and steps to achieve a 

seamless food safety system including resource needs, roles, and barriers to 

implementation, and submit this final plan to the Council for approval. 

The planning process will build upon common ground and provide the forum to 

tackle some of the difficult public health, resource, and management questions facing 

the federal food safety agencies and our state, tribal and local government partners. 

The plan will identify areas for enhanced coordination and efficiencies, determine 

whether legislative changes would be beneficial, and clarify federal, state, and local 

government roles and responsibilities in the national food safety system (see 

discussion under recommendation I1Ib). 

Allocation of Resources 

The NAS report recommendation goes a step further than a national plan by urging 

that resources be allocated according to science-based assessments of risk and 

potential benefits. As stipulated in Executive Order 13100, the Council will develop 

annual budget recommendations consistent with the strategic plan. The Council will 

develop guidance for food safety agencies to consider during the preparation of their 

individual budgets. The Council has created a budget task force that will: 
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• work with the strategic planning task force and review the draft and final strategic 

plans and Council budget guidance on priority areas for investment to identify 

budget data and other information that will be necessary to plan and coordinate 

agency budget submissions to OMB; 

• design a uniform format for presenting food safety initiative budget components 

in the OMB budget process for use in both individual agencies and the unified 

budget submissions; 

• develop necessary guidance to facilitate submission of a unified food safety 

initiative budget and any other food safety issues deemed appropriate by the 

Council; 

• establish a timetable for developing coordinated food safety budget requests and 

for submitting information to the Council that accommodates the various 

agencies' budget planning processes; and 

• consider the issue of whether to amend OMB Circular No. A-II (OMB guidance 

to agencies on budget structure and reporting elements) to include food safety as a 

budget cross-cut. 

Comparative Risk Assessment 

An important part to both risk-based planning and resource allocation will be the 

development of a comprehensive comparative risk assessment of the food supply. 

The Council has requested the Interagency Food Safety Risk Assessment Consortium, 

which consists of EPA, FDA, CDC, and USDA, to consider how to develop a 

comparative risk analysis for food safety strategic planning. 

The Council believes that various steps may need to be taken to evaluate risks 

including: a ranking of foodbome pathogen risks based on CDC surveillance and 

economic data; consideration of a broader range of food safety hazards including not 

only microbial risks, but also pesticides and chemicals; and finally selection of highly 

ranked hazards, an evaluation of control measures, and an evaluation of net benefits. 

The Council must avoid applying risk assessment that is too strict, rigorous, or 
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inflexible. Instead, the assessment must be used to prioritize the known greatest risks 

at the current time, with the understanding that scientific risk estimates can, and will 

likely, change frequently over time. 

Challenges in Planning 

The Council faces the following challenges in developing a comprehensive food 

safety strategic plan and allocating resources based on risk: 

• Developing and successfully implementing a national plan will require strong 

cooperation, coordination, and communication, since each federal, state, and local 

agency has unique mandates, authorities, history, culture, and operating 

procedures. 

• The diversity of stakeholders in food safety is enormous. It will be difficult, but 

imperative, that all stakeholders are represented in the Council's planning process. 

Progress in Strategic Planning 

• President's 1997 Farm to Table Food Safety Initiative 
• President's Fresh Produce and Imported Food Safety 

Initiative 
• Establishment of the Joint Institute for Food Safety 

Research 
• Establishment of the President's Council 
• Input from the National Academy of Sciences, Council 

of Agricultural Science and Technology, and other 
organizations 

• National Integrated Food Safety System project 
meetings 

• Input from multiple public meetings 

Recommendation IlIa 
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To implement a science-based system, Congress should establish by statute a 
unified and central framework for managing federal food safety programs, one 

that is headed by a single official and which has the responsibility and control of 
resources for all federal food safety activities, including outbreak management, 

standard-setting, inspection, monitoring, surveillance, risk assessment, 
enforcement, research, and education. 

The NAS report finds that the CutTent regulatory s~ructure for food safety in the 

United States is not well equipped to meet current challenges. Specifically, it points 

out that the system is facing tremendous pressures with regard to: 

• emerging pathogens and ability to detect them; 

• maintaining adequate inspection and monitoring of the increasing volume of 

imported foods, especially fruits and vegetables; 

• maintaining adequate inspection of commercial food services and the increasing 

number of larger food processing plants; and 

• the growing number of people at high risk for foodbome illnesses. 

The report cites the strengths of the current food safety system, including the advent 

of Food Net and PulseNet, HACCP implementation, and the Partnership for Food 

Safety Education. It also identifies deficiencies, which it attributes partly to "the 

fragmented nature of the system." The report attributes the fragmentation largely to a 

lack of adequate integration among the various federal agencies involved in the 

implementation ofthe primary statutes that regulate food safety, and observes that 

this lack of adequate integration occurs also with state and local activities. The report 

notes that 12 primary federal agencies are involved in key food safety functions and 

references more than 50 memoranda of agreement between various agencies related 

to food safety. 

The NAS report attributes the lack of adequate integration among federal, state and 

local food safety authorities in part to the absence of "focused leadership" that has 

the responsibility, the authority and the resources to address key food safety 
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problems. The report presents several examples of possible organizational structures 

to create a single federal voice for food safety. These include: 

• a Food Safety Council with representatives from the agencies with a central chair 

appointed by the President, reporting to Congress and having control of resources; 

• designating one current agency as the lead agency and having the head of that 

agency be the responsible individual; 

• a single agency reporting to one current cabinet-level secretary; and 

• an independent single agency at cabinet level. 

Although the report indicates many ofthe NAS committee's members believe that a 

single, unified agency headed by a single administrator is the most viable structure for 

implementing the "single voice" concept, the report recognizes that there may be 

many other models that would be workable. 

Council Assessment 

The Council agrees with the goal of the NAS recommendation--that there should be a 

fully integrated food safety system in the U.S. The food safety agencies are 

committed to this goal, and the Council is confident that its comprehensive strategic 

plan will be a major step toward creating a seamless system. The Council will 

conduct, through a public process, a thorough assessment of structural and 

organizational options before recommending major legislative or administrative 

actions on reorganization. The Council will identify and analyze existing models in 

government for achieving mutual and truly national food safety goals. Some of these 

models might address structure, and some might address facilitating mechanisms. 

The Council's strategic plan will bring agreement on the vision, goals, and actions 

needed to enhance the safety of the nation's food supply and protect public health by 

reducing the annual incidence of acute and chronic foodbome illness. It will also 
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clarify the roles and responsibilities of each food safety agency as well as those of our 

state, tribal, and local government partners. 

While the Council recognizes that certain models of reorganization may improve 

coordination and allow for a better allocation of resources, any reorganization of food 

safety activities must recognize the non-food-safety-related responsibilities of each 

agency and how these relate to the food safety responsibilities. Reorganization must 

not be done at the expense of these responsibilities and activities. The Coun~il is 

concerned that, ifnot done carefully, separating food safety from non-food safety 

activities in each agency could act to weaken consumer protection overall. 

The Council recognizes that expertise and knowledge, particularly expertise in state

of -the-art science and technology, provides a resource to food safety activities. For 

. example, analytical methods for detection and quantification on economic adulterants 

in foods may be adapted to detection of chemical contaminants that threaten public 

health. Expertise in non-food safety regulatory science and legal procedures are 

critical when warnings are required on food labels to assure safety. In addition, 

reorganizations must avoid interfering with the public health framework established 

to identify and respond to infectious and non-infectious public health threats whether 

they are foodborne or not. Thus, in its strategic planning the Council will be 

cognizant of the interplay between the food safety and non-food safety activities of 

each agency and how they strengthen each other. 

The Council believes that there are programs that can benefit from immediate 

reorganization. For example, during the last two years, FDA and NOAA have been 

developing a proposal to transfer the NOAA Seafood Inspection Program to FDA as a 

Performance Based Organization (PBO) in order to operate the voluntary Seafood 

Inspection Program on a more business-like basis. The PBO would be formed under 

the umbrella of FDA and would include all seafood inspection activities now carried 

out by NOAA. The fiscal year 2000 budget proposes to transfer the existing Seafood 

Inspection Program from NOAA to FDA. This action will fully consolidate federal 
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seafood inspection activities within one agency thereby increasing the efficiency and 

effectiveness of seafood oversight. It will also enhance the overall safety and 

wholesomeness of seafood products. Funds are provided to cover the costs of 

transition, including training and education activities. 

Factors to Consider in Organizational Restructuring 

The Council assessment of structural and organizational options must take into 

consideration the following factors: 

• Many food safety issues can only be dealt with through collaboration and 

partnerships between agencies. For example, BSE is an animal health issue and a 

human health issue. Foodborne disease problems are also waterborne disease 

problems. Salmonella enteritidis in shell eggs is not only a food safety issue but 

also an animal health 'and a marketing issue. 

• Research and education programs for food safety do not operate as separate 

activities within the agencies, but rather draw significant strength from one 

another. For example, any attempt at placing "pure" food safety research and 

education in one agency could actually jeopardize the ability to deliver improved 

food safety to consumers. While some projects are entirely focused on food 

safety, the food safety research portfolio includes many other projects in such 

areas as animal health and animal genetics. Similarly, scientific expertise and 

endeavors should always inform regulatory activities. Each regulatory agency 

must have a cadre of trained and involved scientists to facilitate communications 

and cooperation with the research/education agencies. Thus, any restructuring 

must ensure continued coordination and communication between food safety 

programs and non-food safety functions that strengthen these programs. 

• The Council should build upon existing successful partnerships. For example, 

CSREES FSIS, FDA, CDC and other private and governmental organizations 

now participate in the Partnership for Food Safety Education. This group serves 
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to coordinate food safety educational programs among private and governmental 

agencies, and is a key element of the Food Safety Initiative. Yet this and other 

partnerships would not be possible without relying on the many effective working 

relationships developed among the participants over the years, including joint 

projects on residue control and nutrition labeling. Any reorganization needs to 

recognize the importance of existing partnerships. 

• Food safety standards at the federal, state, local, and international levels need to 

be consistent. Mechanisms such as the Codex Alimentarius for international 

standards and the Conference for Food Protection for federal and state standards 

are in place to reduce inconsistency, but better integration at all levels is needed 

and viewed as a long-range project. 

Recent Steps Taken to Create a Unified 
Federal Food Safety System 

• 1997 President's Food Safety Initiative 
implemented 

• JIFSAN/Interagency Risk Assessment Consortium 
created 

• President's Fresh Produce plan implemented 
• FORC-G established 
• President's Council on Food Safety established 
• Restructuring of seafood inspection proposed 
• Partnership for Food Safety Education created 

Recommendation IIIb 

Congress should provide the agency responsible for food safety at the federal 
level with the tools necessary to integrate and unify the efforts of authorities at 

the state and local levels to enhance food safety. 

The NAS report recommends that federal, state, and local governments function as an 

integrated enterprise, along with their partners in the private sector. The report 

identified five statutory tools required to integrate federal, state, and local food safety 

activities into an effective national system: 
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• authority to mandate adherence to minimal federal standards for products or 

processes; 

• continued authority to deputize state and local officials to serve as enforcers of 

federal law; 

• funding to support, in whole or in part, activities of state and local officials that 

are judged necessary or appropriate to enhance the safety of food; 

• authority given to the Federal official responsible for food safety to direct action 

by other agencies with assessment and monitoring capabilities; and 

• authority to convene working groups, create partnerships, and direct other forms 

and means of collaboration to achieve integrated protection of the food supply. 

This recommendation acknowledges the "equally critical roles" of state and local 

government entities with those of the federal government in ensuring food safety, and 

suggests changes in federal authorizing and appropriating legislation may be 

necessary to achieve better integration of federal, state, and local activities. 

Council Assessment 

The Council agrees that the roles of state, tribal, and local governments in the food 

safety system are critical and supports steps taken toward the development of a more 

fully integrated national food safety system. While more needs to be done to 

optimize and develop new partnerships, the federal food safety agencies have already 

established extensive interactions with state and local regulatory agencies. In fact, a 

critical factor for the Council to consider is the manner in which existing federal/state 

or local activities are integrated and coordinated. The Council believes that its 

strategic planning process provides a fresh opportunity for their non-federal partners 

to participate as primary and equal partners in the development of the future food 

safety system. 

Some overlap occurs between federal and state and local food safety efforts. Neither 

federal food safety agencies nor state and local agencies have sufficient resources to 
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carry out a comprehensive food safety program, but all these agencies have expertise 

and resources that, when combined in an integrated program, would significantly 

enhance the impact of food safety programs. 

The Council also agrees that the five statutory tools identified by the NAS are critical 

to ensuring good coordination between the federal government and state and local 

agencies. Fortunately, the federal food safety regulatory agencies (FDA, FSTS, and 

EPA) already have many of the statutory tools recommended by NAS. 

The Council recognizes and agrees with the report's conclusion that the lack of 

integration among federal, state, and local authorities often complicate the 

administration of regulatory programs. We need to utilize available mechanisms to 

leverage resources and expertise from government, industry, academia, and 

consumers to expand the nation's food safety capabilities beyond what anyone group 

can accomplish. Increased awareness and knowledge of food safety in each segment 

of the food safety community reduces the need for extensive regulation of industry 

and decreases the incidence of contamination at every point in the food safety system 

in order to protect public health. 

Natiorial Integrated Food Safety System (NIFSS) Project 

HHS, USDA, and EPA are working with state and local officials in a National 

Integrated Food Safety System (NIFSS) project to identify the appropriate roles and 

to develop mutually supporting common goals for all levels of government in the 

U.S. food safety system. This work is considered integral to the Council's strategic 

plan and coordinated budget recommendations and will be the basis for improved 

integration with state, tribal and local governments. 

Under the leadership ofthe FDA, the current project is proceeding under existing 

federal, state, and local laws although all levels of government recognize that changes 

in some of the federal and state laws will be necessary to achieve an integrated 
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system. The project began with a meeting of state and local officials from public 

health and agriculture agencies and state laboratories representing all 50 states, Puerto 

Rico, and the District of Columbia, CDC and USDA in Kansas City in September 

1998. In December 1998, six work groups and an 18 member Coordinating 

Committee composed of federal, state and local officials met in Baltimore, Maryland 

to begin to develop plans for implementing recommendations and overcoming the 

obstacles identified at the Kansas City meeting. The next meeting is planned for late 

winter or early spring, 1999. The group estimates that a fully integrated 

federallstatellocal food safety system will take approximately 10 years to build. The 

Association of Food and Drug Officials, which is an organization of state and local 

public health officials and regulators, endorses the concept of a NIFSS. 

Challenges to Developing a National Integrated Food Safety System 

Even though there is some uniformity between federal and state standards (e.g., 

standards associated with the intrastate shipment of meat or poultry), the Council 

recognizes the following challenges to building an integrated food safety system: 

• Integrated federal, state, and local food safety systems will help build a more 

consistent, uniform level of safety assurance across the nation. To accomplish 

this, however, clear, national standards are needed, together with uniform food 

safety messages and enhanced training, capability, and technical assistance to 

meet all levels of regulatory, industry, academic, and consumer need. 

• Consumers are concerned that the economic interests of industry within states 

may be a source of conflict if those states have an expanded food safety role that 

includes activities thought to be primarily a federal responsibility (e.g., firm 

inspections ). 

• Industry is concerned that food safety regulation will be inconsistent among the 

states if systems are integrated without adequate preparation of the state agencies 

to step into the expanded food safety role. 
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• In order for integration to work, it is crucial that state and local governments have 

access to high quality scientists and health care professionals. The strategic plan 

will explore incentives for education and training of epidemiologists, laboratory 

workers, public health nurses, and environmental sanitarians. 

Examples of Federal/State/Local Cooperation 

• Milk Sanitation Program - Pasteurized Milk Ordinance 
• Retail Food Safety Program - Food Code 
• National, Integrated Food Safety System Project 
• Interstate Shellfish Sanitation Program 
• States conduct 5,000 inspections of FDA-regulated plants 
• FDA maintains more than 100 state partnerships 
• Conference for Food Protection 
• FoodNetiEmerging Infections Program 
• PulseNet 
• Epidemiology and Laboratory Cooperative Agreements 
• Appropriate delegation of pesticide responsibility to states 
• Partial funding of states for implementation of some pesticide 

programs and for most compliance programs 
• State FIFRA Issues Research and Evaluation Group 
• State and local government involvement in FORC-G 
• State conducts inspections in 250 FSIS regulated plants 
• FSIS oversees and supports 26 state "equal to" meat and poultry 

inspection programs 
• FSIS supports animal production food safety outreach projects 

involving 11 states 
• FSIS supports animal production food safety workshops 
• HACCP based enhancement of state labs, computer capabilities, 

and state training 
• Partnership for Food Safety Education "Fight BAC!" campaign 
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SUBJECT: Re: Draft council reponse to NAS report 

TO: Thomas L. Freedman ( CN=Thomas L. Freedman/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
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READ:UNKNOWN 

CC: Mary L. Smith ( CN=Mary L. Smith/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
The summary language looks pretty good to me. The language.within the 
report is worse: it seems as if all we talk about is the reasons for NOT 
coordinating -- e.g., the links between food safety issues and non-food 
safety issues. Can't we take some of this tuff out? 
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READ:UNKNOWN 

TEXT: 
well let's try to do that. 
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TEXT: 
sorry -- bruce and I were both at the NGa meeting and our staff is pretty 
wll trained not to send stuff in until one of us has looked at it. It 
won't happen again. 
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I believe Jose and Laura are in the midst of putting together a meeting 
for sometime this week. 
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We will try to do it tomorrow. 
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TO: Jennifer M. Palmieri ( CN=Jennifer M. Palmieri/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
one day down ... 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD J ) 

CREATION DATE/TIME:25-FEB-1999 12:36:35.00 

SUBJECT: Re: Hugh Price Letter. 

TO: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
does it matter? I give up. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:26-FEB-1999 14:27:16.00 

SUBJECT: Class Size Letter 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by· Elena Kagan/OPD/EOP on 02/26/99 02:29 
PM ---------------------------

Jennifer M. Palmieri 
02/26/99 01:13:19 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Class Size Letter 

I talked to Joe and he supports the Klain/Kagan plan --- leaking class 
size letter (assuming leg affairs is okay with that) to the Washington 
Post for Monday and having the VP talk to the Post as a follow-up to his 
Sunday event. 

We would recommend glvlng the story to Chuck Babington -- the Post's new 
WH correspondent and former Gore Post-person. Are you Gore people okay 
with that plan? 

Babington is in SFO, so Toiv can talk to him. Please let me know if 
everyone is okay with this and I will ask BT to connect with Babington. 

Thanks, all. 

Message Sent 

TO: __ ~--~~~~------------------------------------------------
Amy Weiss/WHO/EOP 
Elena Kagan/OPD/EOP 
Patricia M. Ewing/OVP @ OVP 
Christopher S. Lehane/OVP @ OVP 
Sara M. Latham/WHO/EOP 
Janet Murguia/WHO/EOP 
Jessica L. Gibson/WHO/EOP 
Richard L. Siewert/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:28-FEB-1999 13:28:02.00 

SUBJECT: Re: equal pay 

TO: Karen Tramontano ( CN=KarenTramontanojOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
you bet. thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 1-MAR-1999 14:34:43.00 

SUBJECT: 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
I didn't put the child care item in today's weekly. Please resubmit it 
(with updates, if necessary) next week. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 2-MAR-1999 11:04:41.00 

SUBJECT: LRM CJB 15 -=EDUCATION Draft Bill on Amendments to State Agency Programs for Chi 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/02/99 11:06 
AM ---------------------------

Constance J. Bowers 

03/01/99 04:38:44 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: LRM CJB 15 -=EDUCATION Draft Bill on Amendments to State Agency 
Programs for Children and Youth Who Are Neglected or Delinquent - Part of 
the Elementary and Secondary Education Act Reauthorization (Title I, Part 
D of the ESEA of 1965) 

The files below contain ED's proposed amendments on "neglected or 
delinquent children" (Title I, Part D of the ESEA) Please provide 
comments 
by: 10:00 a.m., Friday, March 5, 1999 

You will also receive this material by fax, along with a markup of current 
law 
to show ED's proposed amendments (that material is not available to send 
to you electronically.) 

click here for bill text: 

- N&D.doc 

click here for sectional analysis text: 
- N&D-.sec. doc 

---------------------- Forwarded by Constance J. Bowers/OMB/EOP on 
03/01/99 04:30 PM ---------------------------
Total Pages: __ __ 

LRM ID: CJB15 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Monday, March 1, 1999 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: Legislative Liaison Officer - See Distribution below 
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FROM: Janet R. Forsgren (for) Assistant Director for Legislative 
Reference 
OMB CONTACT: Constance J. Bowers 

PHONE: (202) 395-3803 FAX: (202) 395-6148 
SUBJECT: EDUCATION Draft Bill on Amendments to State Agency 
Programs for Children and Youth Who Are Neglected or Delinquent - Part of 
the Elementary and Secondary Education Act Reauthorization (Title I, Part 
D of the ESEA of 1965) 

DEADLINE: 10:00 a.m. Friday, March 5, 1999 
In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. Please advise us if this item will affect 
direct spending or receipts for purposes of the "Pay-AS-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: Because of the magnitude of ED's draft bill to reauthorize the 
Elementary and Secondary Education Act, circulation and interagency review 
will be handled in separate pieces. 

DISTRIBUTION LIST 

AGENCIES: 
61-JUSTICE - Dennis Burke - (202) 514-2141 

EOP: 
Barbara Chow 
Sandra Yamin 
Barry White 
Wayne Upshaw 
Leslie S. Mustain 
Wei-Min C. Wang 
Jonathan H. Schnur 
Tanya E. Martin 
Elena Kagan 
William H. White Jr. 
Daniel J. Chenok 
Daniel I. Werfel 
Robert G. Damus 
Rosalyn J. Rettman 
Peter Rundlet 
Pamula L. Simms 
Howard Dendurent 
Broderick Johnson 
David J. Haun 
John E. Thompson 
James J. Jukes 
Janet R. Forsgren 
LRM ID: CJB15 SUBJECT: EDUCATION Draft Bill on Amendments to State 
Agency Programs for Children and Youth Who Are Neglected or Delinquent -
Part of the Elementary and Secondary Education Act Reauthorization (Title 
I, Part D of the ESEA of 1965) 

RESPONSE TO 
LEGISLATIVE REFERRAL 
MEMORANDUM 

If your response to this request for views is short (e.g., concur/no 
comment), we prefer that you respond bye-mail or by faxing us this 
response sheet. If the response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

Page 2 of 18 
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You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be 

connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: 

FROM: 

Constance J. Bowers 
Office of Management 
Branch-Wide Line (to 

phone: 395-3803 
and Budget 
reach legislative 

Fax: 395-6148 

assistant): 395-7362 

(Date) 

(Name) 

(Agency) 

(Telephone) 

The following is the response of our agency to your request for views on 
the above-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of _____ pages, attached to this response sheet 

Message Sent 

TO: __________ ~--~-------------------------------------------------
Barbara Chow/OMB/EOP 
Sandra Yamin/OMB/EOP 
Barry White/OMB/EOP 
Wayne Upshaw/OMB/EOP 
Leslie S. Mustain/OMB/EOP 
Wei-Min C. Wang/OMB/EOP 
Jonathan H. Schnur/OPD/EOP 
Tanya E. Martin/OPD/EOP 
Elena Kagan/OPD/EOP 
William H. White Jr./WHO/EOP 
Daniel J. Chenok/OMB/EOP 
Daniel I. Werfel/OMB/EOP 
Robert G. Damus/OMB/EOP 
Rosalyn J. Rettman/OMB/EOP 
Peter Rundlet/WHO/EOP 
Pamula L. Simms/OMB/EOP 
Howard Dendurent/OMB/EOP 
Broderick Johnson/WHO/EOP 
David J. Haun/OMB/EOP 
John E. Thompson/OMB/EOP 
James J. Jukes/OMB/EOP 
Janet R. Forsgren/OMB/EOP 
Constance J. Bowers/OMB/EOP 
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PART D - NEGLECTED AND DELINQUENT 

2 PROGRAM NAME 

DRAFT 
MARCH 1, 1999 

3 SEC. 141. The heading of part D of title I of the ESEA is 

4amended to read as follows: 
5 "PART D -- STATE AGENCY PROGRAMS FOR CHILDREN AND YOUTH 

6 WHO ARE NEGLECTED OR DELINQUENT". 

7 FINDINGS; PURPOSE; PROGRAM AUTHORIZED 

8 SEC. 142. (a) FINDING. Section 1401 (a) of the ESEA is 

9amended to read as follows: 

10 "(a) FINDINGS. Congress finds the following: 

II " (1) A large percentage of youth in the juvenile-

12justice system have poor academic achievement, are a year or more 

13behind grade level, and have dropped out of school. 

14 "(2) Many schools and correctional facilities fail to 

15communicate regarding a youth's academic needs, and students 

160ften return to their home school ill-prepared to meet current 

17curriculum requirements. 

18 "(3) Schools are often reluctant to deal with youth 

19returning from facilities and often receive no funds to deal with 

20the unique educational and other needs of those youth. 

21 "(4) There is a need for federal assistance to support 

22State efforts to educate students in State institutions for 

23neglected and delinquent children and youth to challenging 

24academic standards.". 

25 (b) PURPOSE. Section 1401(b) of the ESEA is amended-

I-D-I Automated Records Management System 
Hex-Dump Conversion 



(1) in paragraph (1), by striking out "local and"; and 

2 (2) by amending paragraph (3) to read as follows: 

3 "(3) to provide youth ret4rning from institutions with 

4a support system to ensure their continued education.". 

5 (c) PROGRAM AUTHORIZED. Section 1401(c) of the ESEA is 

6 amended-

7 (1) by striking out "and local educational agencies"; 

8and 

9 (2) by striking out "at risk" and all that follows 

IOthrough "graduation". 

II PAYMENTS FOR PROGRAMS UNDER PART D 

12 SEC. 143. Section 1402 of the ESEA is amended-

13 (1) by striking out" (a) AGENCY SUBGRANTS-"; and 

14 (2) by striking out subsections (b) and (c). 

15 ALLOCATION OF FUNDS 

16 SEC. 144. Section 1412 of the ESEA is amended-

17 (1) in subsection (a) (1), by inserting "in" before "an 

18amount equal"; and 

19 (2) in subsection (b) (1), by striking out "the 

20Commonwealth of Puerto Rico" and inserting in lieu thereof "that 

21 agency" . 

22 STATE PLAN AND STATE AGENCY APPLICATIONS 

23 SEC. 145. (a) STATE PLAN. Section 1414 (a) of the ESEA is 

24 amended-

25 (1) in paragraph (1), by striking out "14306" and 

26inserting in lieu thereof "14307"; and 

I-D-2 Automated Records Management System 
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(2) in paragraph (2)-

2 (A) in subparagraph (B), by striking out "as such 

3children would have if such children" and inserting in lieu 

4thereof a comma and "and will be held to the same challenging 

5standards, as they would if they"; and 

6 (B) in subparagraph (C) (ii), by striking out 

7"1416" and inserting in lieu thereof "1431". 

8 (b) STATE AGENCY APPLICATIONS. Section 1414 (c) (6) of the 

9ESEA of the ESEA is amended by striking out "14701" and inserting 

lOin lieu thereof "1431". 

II USE OF FUNDS 

12 SEC. 146. Section 1415(a) (2) (D) of the ESEA is amended by 

13striking out "14701" and inserting in lieu thereof "1431". 

14 LOCAL AGENCY PROGRAMS 

IS SEC. 147. Part D of title I of the ESEA is further amended 

16by-

17 (1) repealing subpart 2; and 

18 (2) redesignating subpart 3 as subpart 2. 

19 PROGRAM EVALUATIONS 

20 SEC. 148. Section 1431 of the ESEA is amended-

21 (1) in subsection (a)-

22 (A) by striking out "or local educational agency"; 

23 and 

24 (B) by striking out "subpart 1 or 2" and inserting 

25in lieu thereof "subpart 1"; 

26 (2) by amending subsection (b) to read as follows: 

I-D-3 
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"(b) EVALUATION MEASURES. In conducting each evaluation 

2under subsection (a), a State agency shall use multiple measures 

30f student progress that, while consistent with section 

41414 (a) (2) (B), are appropriate for the students and are feasible 

5for the agency to achieve (considering such factors as the 

6duration of students' participation in the program) ."; and 

7 (3) in subsection (c), by striking out "and local 

8educational agency". 

9 DEFINITIONS 

10 SEC. 149. Section 1432 of the ESEA is amended-

II (1) by striking out paragraph (2) and redesignating 

12paragraphs (3), (4), and (5) as paragraphs (2), (3), and (4). 

13 CONFORMING AMENDMENTS 

14 SEC. 150. Title XIV of the ESEA is amended-

IS (1) by amending section 14302 (a) (2) (B) to read as 

16follows: 

17 "(B) the program for neglected or delinquent 

18children under part D of title I;"; and 

19 (2) in section 14307 (a) (1) (C), by striking out 

20 "neglected, delinquent, and at-risk youth" and inserting in lieu 

21 thereof "neglected or delinquent youth". [These amendments will 

22be moved to the Title XIV amendments at a later date.] 

* * * 

I-D-4 

* * 
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DRAFT 
MARCH 1, 1999 

PART D - NEGLECTED AND DELINQUENT 

Part D of Title I of the bill would amend Part D of Title I of the ESEA, which authorizes 
assistance to States and, through the States, to local agencies, to provide educational services to 
children and youth who are neglected or delinquent. 

Section 141, program name. Section 141 of the bill would amend the heading of Part D 
of Title I of the ESEA to read, "State Agency Programs for Children and Youth Who Are 
Neglected or Delinquent". This name would more accurately reflect the bill's proposed deletion 
of the authority for local programs in Subpart 2 of Part D. 

Section 142 findings; purpose; program authorized [ESEA, §1401]. Section 142(a) of the 
bill would update the findings in section 1401(a) of the ESEA, and shorten them to reflect the 
proposed deletion of Subpart 2. 

Section 142(b) would amend the statement of purpose in section 1401(b) to reflect the 
proposed deletion of Subpart 2. 

Section 142(c) would amend the statement the program's authorization in section 1401(b) 
to reflect the proposed deletion of Subpart 2. 

Section 143, payments for programs under Part D [ESEA, §1402]. Section 143 of the bill 
would delete section 1402(b) of the ESEA, which requires that States retain funds generated 
throughout the State under Part A of Title I (Basic Grants) on the basis of youth residing in local 
correctional facilities or attending community day programs for delinquent children and youth, 
and use those Part A funds for local programs under Subpart 2 of Part D. This conforms to the 
bill's proposal to delete Subpart 2. Section 142 would also make other conforming amendments 
to section 1402. 

Section 144, allocation of funds [ESEA, §14121. Section 144 ofthe bill would make 
editorial amendments to section 1412 of the ESEA, relating to the allocation of Part D sub grants 
to eligible State agencies. 

Section 145, State plan and State agencv apolications [ESEA, § 1414]. Section 145(2)(A) 
of the bilI would amend section 1414(a)(2) of the Act, relating to the contents of a State's plan, 
to require the plan to provide that participating children will be held to the same challenging 
academic standards, as well as given the same opportunity to learn, as they would if they were 
attending local public schools. Section 145 would also correct erroneous citations in section 
1414. 

Section 146, use of funds [ESEA, §1415]. Section 146 of the bill would correct an 
erroneous citation in section 1415 of the ESEA, relatingto the permissible use of Part D funds. 

Section 147, local agency programs [ESEA, § § 1421-1426J. Section 147 of the bill would 
repeal Subpart 2 (Local Agency Programs) of Part D and redesignate Subpart 3 (General 

I-D-l 
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Provisions) as Subpart 2. The local agency program is unduly complicated for States to 
administer and does not promote effective services for children who are, or have been, neglected 
or delinquent. Those services are better provided through other local, State, and Federal 
programs, including other ESEA programs, such as Basic Grants under Part A. 

Section 148, program evaluations [ESEA. §143lJ. Section 148(1) of the bill would 
amend section 1431 (a) of the ESEA, relating to the scope of evaluations under Part D, to 
conform to the proposed repeal of Subpart 2. 

Section 148(2) would amend section 1431 (b) to require that the multiple measures of 
student progress that a State agency must use in conducting program evaluations, while 
consistent with section 1414's requirement to provide participating children the same 
opportunities to learn and to hold them to the same standards that would apply if they were 
attending local public schools, must be appropriate for the students and feasible for the agency. 
This modification would recognize that, for a variety of reasons, it may not be appropriate to 
administer the same tests to students who are, or have been, neglected or delinquent, as are given 
to children of the same age who are in traditional public schools. 

Section 148(3) of the bill would amend section 1431(c), relating to the results of 
evaluations, to reflect the proposed repeal of Subpart 2. 

Section 149, definitions [ESEA, §1432]. Section 149 of the bill would delete the 
definition of "at-risk youth" in paragraph (2) of section 1432, and renumber the remaining 
paragraphs. The deleted term is used only in Subpart 2, which would be repealed. 

Section 150, conforming amendments [ESEA, §§ 14302, 14307]. Section 150 of the bill 
would make conforming amendments to section 14302 and 14307 of the ESEA, to reflect the 
proposed repeal of Subpart 2 ofPart D of Title I of the ESEA. 

I-D-2 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME: 3-MAR-1999 15:19:13.00 

SUBJECT: LRM CJB 16 = EDUCATION Draft Bill on Even Start Amendments - Part of the Element 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/03/99 03:21 
PM ---------------------------

Constance J. Bowers 

03/03/99 03:16:02 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: LRM CJB 16 = EDUCATION Draft Bill on Even Start Amendments - Part 
of the Elementary and Secondary Education Act Reauthorization (Title I, 
Part B of the ESEA of 1965) 

Please provide comments on ED's draft "Even Start" Amendments by: 
2:00 p.m., Monday, March 8, 1999 

Note: This email contains only the text of the bill and sectional 
analysis. This material was also faxed or mailed to you, along with the 
text of current law marked up to show ED's proposed changes == that part 
is not available to send to you via email. 

Note ?lso: if the files below are in a format that you cannot access, 
please call to discuss. 

click here for draft bill text: 

click here for section-by-section analysis text: 

Forwarded by Constance J. Bowers/OMB/EOP on 03/03/99 03:07 PM 

Total Pages: __ __ 

LRM ID: CJB16 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Wednesday, March 3, 1999 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: Legislative Liaison Officer - See Distribution below 

FROM: Janet R. Forsgren (for) Assistant Director for Legislative 
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Reference 
OMB CONTACT: Constance J. Bowers 

SUBJECT: 
PHONE: (202)395-3803 FAX: (202)395-6148 

EDUCATION Draft Bill on Even Start Amendments - Part of 
the Elementary and Secondary Education Act Reauthorization (Title I, Part 
B of the ESEA of 1965) 

DEADLINE: 2:00 p.m. Monday, March 8, 1999 
In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. Please advise us if this item will affect 
direct spending or receipts for purposes of the "Pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: Because of the magnitude of ED's draft bill to reauthorize the 
Elementary and Secondary Education Act, circulation and interagency review 
will be handled in separate pieces. Attached is bill language and a 
markup of current law to show ED's proposed changes. 

DISTRIBUTION LIST 

AGENCIES: 
59-INTERIOR - Jane Lyder - (202) 208-4371 
61-JUSTICE - Dennis Burke - (202) 514-2141 
62-LABOR - Robert A. Shapiro - (202) 219-8201 
52-HEALTH & HUMAN SERVICES - Sondra S. wallace - (202) 690-7760 
110-Social Security Administration - Judy Chesser - (202) 358-6030 

EOP: 
Barbara Chow 
Sandra Yamin 
Barry White 
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1 

2 

PART B - EVEN START 

STATEMENT OF PURPOSE 

DRAFT 
MARCH 3, 1998 

~ SEC. 121. Section 1201 of the ESEA is amended-

4 (1) in paragraph (1), by inserting "high-quality" after 

5 "existing"; 

6 (2) in paragraph (2), by striking out "and" at the end 

7thereof; 

8 (3) in paragraph (3), by striking out the period and 

9inserting in lieu thereof a semicolon and "and"; and 

10 (4) by adding at the end thereof a new paragraph (4) to 

llread as follows: 

12 "(4) be based on the best availabie research ·on 

13language development, reading instruction, and prevention of 

14reading difficulties.". 

15 PROGRAM AUTHORIZED 

16 SEC. 122. Section 1202 of the ESEA is amended-

17 (1) by amending subsection (a) to read as follows: 

18 "(a) RESERVATION OF FUNDS;-(l) IN GENERAL. For each fiscal 

19year, the Secretary shall reserve 5 percent of the amount 

20appropriated under section 1002(b) for programs, under such terms 

21and conditions as the Secretary shall establish, that are 

22consistent with the purpose of this part, and that support 

23national demonstration and model projects for isolated and 

24especially hard-to-reach populations, which shall include 

25projects for-
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1 "(A) children of migratory workers; 

2 "(B) the outlying areas, for which the Secretary 

3shall reserve one-half of one percent of the funds appropriated 

4under section 1002(b); 

5 "(C) Indian tribes and tribal organizations; and 

6 "(D) such other populations as the Secretary may 

7from time to time determine, such as families that are homeless, 

8that have children with severe disabilities, or that include 

9incarcerated mothers of young children. 

10 "(2) CRITERIA. To be selected for funding under 

Ilparagraph (1) (A), (C), or (D) of this subsection, an applicant 

12must effectively demonstrate that-

13 "(A) one or more partners in the proposed project 

14have provided high-quality, effective educational services to 

lsadults or young children; and 

16 "(8) the proposed project has substantial 

17potential to serve as a national model 'for other projects to help 

18meet the educational needs of low-income families."; 

19 (2) by amending subsection (b) to read as follows: 

20 "(b) RESERVATION FOR FEDERAL ACTIVITIES. From amounts 

21appropriated under section 1002(b) for any fiscal year, the 

22Secretary may reserve not more than one percent to provide, 

23directly or through grants or contracts with eligible 

24 organizations , technical assistance, program improvement, and 

2sreplication activities."; 

26 

27 

(3) in subsection (c)-

(A) by amending the subsection heading to read 
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I"RESERVATION FOR STATEWIDE FAMILY LITERACY INITIATIVES."; and 

2 (B) by striking out "From funds reserved under 

3section 2260 (b) (3), the Secretary shall" and inserting in lieu 

4thereof "From funds appropriated under section 1002(b) for any 

s fiscal year, the Secretary may"; 

6 (4) in subsection (d)-

7 (A) in paragraph (2), by striking out "that 

8section" and inserting in lieu thereof "that part"; and 

9 (B) in paragraph (3)-

10 (i) by striking out "$250,000, or"; and 

11 (ii) by striking out "such year, whichever is 

12greater" and inserting in lieu thereof "such year"; and 

13 (5) in subsection (e)-

14 (A) in paragraph (2), by striking out "nonprofit"; 

Isand 

16 (B) in paragraph (3), by striking out the period 

17at the end thereof and inserting in lieu thereof a semicolon. 

18 STATE PROGRAMS 

19 SEC. 123. Section 1203 of the ESEA is amended-

20 (1) by redesignating subsections (a) and (b) as 

21subsections (b) and (c), respectively; 

22 (2) by inserting a new subsection (a) to read as 

23follows: 

24 "(a) STATE PLAN.-(l) CONTENTS. Each State that desires to 

2sreceive a grant under this part shall submit. a plan to the 

26Secretary containing such budgetary and other information as the 

27Secretary may require, and which shall-
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1 "(A) include the State's indicators of program 

2quality, developed under section 1210 or, if the State has not 

3completed work on those indicators, describe its progress in 

4developing them; 

5 "(B) describe how the State is using, or will use, 

6those indicators to monitor, evaluate, and improve projects it 

7assists under this part, and to decide whether to continue 

8assisting those projects; 

9 "(e) describe how the State will help each project 

lounder this part ensure the full implementation of the program 

llelements described in section 1205; and 

12 "(D) describe how the State will conduct the 

13competition for subgrants, including the application of the 

14criteria described in section 1208. 

15 "(2) DURATION. [Language about the duration of the 

16State's plan/application will be added to conform to what we 

17propose for the duration of State plans under Part A.] " ; 

18 (3) in subsection (b), as redesignated by 

19paragraph (1)-

20 (A) by striking out "section 1202 (d) (1)" and 

2linserting in lieu thereof "section 1202 (d)"; and 

22 (B) in paragraph (2), by striking out 

23"subsection (b)" and inserting in lieu thereof "subsection (c) "; 

24and 

25 (4) in paragraph (1)' of subsection (c), as redesignated 

26by paragraph (1)-

27 (A) by striking out "section 1202 (d) (1)" and 
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linserting in lieu thereof "section 1202(d)"; and 

2 (8) by striking out "subsection (a)" and inserting 

3in lieu thereof "subsection (b)". 

4 USES OF FUNDS 

S SEC. 124. Section 1204(a) of the ESEA is amended by 

6striking out "family-centered education programs" and inserting 

7in lieu thereof "family literacy services". 

8 PROGRAM ELEMENTS 

9 SEC. 125. Section 1205 of the ESEA is amended to read as 

10follows: 

11 "PROGRAM ELEMENTS 

12 "SEC. 1205. Each program assisted under this part shall-

13 "(1) identify and recruit families most in need of 

14services provided under this part, as indicated by the eligible 

IS parent or parents' low income and low level of adult literacy or 

16English language proficiency, and other need-related factors; 

17 "(2) screen and prepare parents (including teenage 

Isparents) and children to enable them to participate fully in the 

19activities and services provided under this part, including 

2otesting, referral to necessary counseling, and other 

21developmental, support, and related services; 

22 "(3) be designed to accommodate participating families' 

23work schedules and other responsibilities, including scheduling 

24and locating services to allow joint participation by parents and 

2schildren, and providing support services necessary for 

26participation in the activities assisted under this part if those 
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Iservices are unavailable from other sources, such as-

2 "(A) child care for the period that the parents 

3are involved i~ the programs assisted under this part; 

4 "(8) transportation to enable parents and their 

5children to participate in those programs; and 

6 "(e) career counseling and job-placement services; 

7 "(4) provide high-quality, intensive family literacy 

sservices (as defined in section 1202(e) (3)), using instructional 

9approaches that the best available research on reading indicates 

lowill be most effective in building adult literacy and children's 

lllanguage development and reading ability; 

12 "(5) employ an instructional staff, the majority of 

13whom have obtained, or are actively working toward, certification 

140r other credentials in a field directly related to early 

15 childh'ood education, adult education, or parenting education; 

16 "(6) provide special training for staff, including 

17Child-care staff, to develop the skills, and obtain certification 

lsin, instructional areas needed to carry out, the purpose of this 

19part; 

20 "(7) provide and monitor integrated instructional 

'21services to participating parents and children through center-

22based and home-based programs; 

23 "(8) serve those families most in need of the 

24activities and services provided under this part, inciuding 

25individuals with special needs, such as individuals with 

26disabilities, individuals with limited English proficiency, and 

27homeless individuals; 
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1 ' "(9) use methods that ensure that participating 

2families successfully complete the program, including-

3 "(A) operating a year-round program, including 

4continuing to provide some instructional services for 

5participants during the summer months; 

6 "(B) providing developmentally appropriate 

7educational services for at least a three-year age range of 

8children; and 

9 "(C) encouraging participating families to 

loregularly attend and remain in the program for a sufficient time 

11to meet their program goals; 

12 "(10) be coordinated with-

13 "(A) programs assisted under other parts of this 

14title and this Act; 

15 "(B) any relevant programs under the Adult 

16Education and Family Literacy Act, the Individuals with 

17Disabilities Education Act, and the Workforce Investment Act of 

181998; and 

19 "(C) Head Start programs, Child Care Development 

2oBlock Grant programs, volunteer literacy programs, and other 

21relevant programs; and 

22 "(11) provide for an independent evaluation of the 

23program, consistent with section 1207 (c) (1) (E), to be used for 

24program improvement.". 
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1 ELIGIBLE PARTICIPANTS 

2 SEC. 126. Section 1206 (a) (1) (B) of the ESEA is amended by 

3inserting a comma and "or who are attending secondary school" 

4after "this part". 

5 APPLICATIONS 

6 SEC. 127. (a) PLANS. Section 1207 (c) of the ESEA is 

7 amended-

8 (1) by inserting "and continuous improvement" after 

9 "plan of operation"; 

10 (2) in paragraph (1)-

11 (A) by amending subparagraph (A) to read as 

12 follows: 

13 "(A) a description of the program goals, including 

14outcomes for children and families that are consistent with the 

15program indicators established or adopted by the State under 

16section 1210, and of the strategies the applicant will use to 

17reach those goals;"; 

18 (B) in subparagraph (B), by inserting "each of" 

19after "incorporate"; 

20 (C) in subparagraph (D) by inserting "and" at the 

21end thereof; 

22 (D) by striking out subparagraphs (E) and (F) and 

23inserting in lieu thereof the following: 

24 "(E) provisions for rigorous and objective 

25evaluation of progress toward the goals described in 

26subparagraph (A), and the continuing use of evaluation data for 

27program improvement."; and 
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1 (3) in paragraph (2), by striking out "paragraph 

2 (1) (A)" and inserting in lieu thereof "paragraph (1)". 

3 (b) TECHNICAL AMENDMENT. Section 1207 of the ESEA is 

4further amended by striking out subsection (d). 

5 AWARD OF SUBGRANTS 

6 SEC. 128. (a) SELECTION PROCESS. Section 1208 (a) of the 

7ESEA is amended-

8 (1) in paragraph (1)-

9 (A) in subparagraph (B), by striking out "limited-

10English" and inserting in lieu thereof "limited English"; 

11 (B) by striking out subparagraph (C); 

12 (C) by redesignating subparagraphs (D) through (H) 

13as subparagraphs (C) through (G) respectively; 

14 (D) in subparagraph (E), as redesignated by 

15subparagraph (C), by striking out "Federal" and inserting in lieu 

16thereof "non-Federal"; and 

17 (E) in subparagraph (G), as redesignated by 

18subparagraph (C), by striking out "local educational agencies" 

19and inserting in lieu thereof "family literacy projects"; and 

20 (2) in paragraph (3), by striking out "one or more of 

21the following individuals:" and inserting in lieu thereof "an 

22individual with expertise in family literacy programs, and may 

23include other individuals, such as one or more of the 

24 following: " . 

25 (b) EXEMPLARY PROJECTS. Section 1208 of the ESEA is amended 

26by adding at the end thereof a new subsection (c) to read as 

27follows: 
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1 "(c) EXEMPLARY PROJECTS.-(l) Notwithstanding 

2subsection (b) (5) (A), each State may use funds under this part in 

3any fiscal year to continue providing assistance, for up to four 

4additional years, for not more than two projects that have been 

5highly successful in achieving the goals described in their plans 

6under section 1207(c) (1) (A) and that have substantial potential 

7to serve as models for other projects throughout the Nation and 

sas mentor sites for other family-literacy programs in the State. 

9 "(2) The Federal share of any subgrant under 

10paragraph (1) shall not exceed 50 percent for any fiscal year.". 

11 EVALUATION 

12 SEC. 129. Section 1209 of the ESEA is amended to read as 

13 follows: 

14 "EVALUATION 

15 "SEC. 1209. The Secretary shall provide for an independent 

16evaluation of programs assisted under this part, to-

17 "(1) determine their performance and effectiveness; and 

18 "(2) identify effective programs that can de duplicated 

19and used in providing technical assistance to Federal, State, and 

2olocal programs.". 

21 INDICATORS OF PROGRAM QUALITY 

22 SEC. 130. Section 1210 of the ESEA is amended-

23 (1) by striking out "Each" and inserting in lieu 

24thereof "By September 30, 2000, each"; and 

25 (2) by adding at the end thereof a new paragraph (3) to 

26read as follows: 
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1 "(3) With respect to a program's implementation of 

2high-quality, intensive family literacy services, specific levels 

30f intensity of those services and duration of individuals' 

4participation that are necessary to result in the outcomes 

sdescribed under paragraphs (1) and (2), which the State shall 

6periodically review and revise as needed to achieve those 

7outcomes.". 

8 REPEAL AND REDESIGNATION 

9 SEC. 131. (a) REPEAL. Section 1211 of the ESEA is repealed. 

10 (b) REDESIGNATION. Section 1212 of the ESEA is redesignated 

lIas section 1211. 

* * * * * 
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THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release March 5, 1999 

PRESS BRIEFING BY 
DIRECTOR OF NATIONAL ECONOMIC COUNCIL GENE SPERLING 

AND CHAIR, COUNCIL OF ECONOMIC ADVISORS, JANET YELLEN 

The Briefing Room 

11:50 A.M. EST 

MR. SIEWERT: As you know, the Labor Department had some 
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new figures on the unemployment rate and job numbers today. Briefing 
for you on that today will be Janet Yellen, Chair of the President's 
Council on Economic Advisors; and Mr. Gene Sperling, my former boss, 
Director of the National Economic Council. 

MS. YELLEN: Thank you. Today's employment report 
indicates that the economy remains on a path of strong, 
non-inflationary growth. Non-farm payroll employment rose a robust 
275,000 in February; and, now, since January 1993, the economy has 
created 18.1 million jobs and 16.8 million of those jobs are in the 
private sector. 

The unemployment rate in February remained essentially 
unchanged, edging up slightly to 4.4 percent, from 4.3 percent in 
January. The unemployment rate has now been below 5 percent for 20 
months without any sign of inflationary pressure. And our nation's 
continued and long-lasting strong labor market is benefitting all 
Americans, and that includes historically disadvantaged groups. 

Even with this strong labor market, inflation remains in 
check. Average hourly earnings rose a tenth of a percent in 
February, and over the past 12 months average hourly earnings have 
increased 3.6 percent over a period when consumer prices rose about 
1.75 percent. What that means is that Americ'an workers are 
experiencing strong, real wage gains while inflation remains tame. 

In February, employment was up sharply in construction 
and retail trade, while manufacturing employment fell. Most other 
major sectors posted moderate gains. Reflecting the weakness in the 
world economy, manufacturing employment fell 1.8 percent during the 
past year, but job losses in this sector have been offset by strong 
gains elsewhere. Over the past 12 months, for example, employment in 
computer services rose 13 percent, and employment in engineering and 
managements services are up 7 percent. 

Recent indicators suggest that the United States economy 
remains on a healthy course. Despite the challenges that face the 
U.S. economy, with the recent international financial turmoil, the 
United States economy is likely to continue, during the first part of 
1999, on a path of solid growth with low 
unemployment, low inflation, solid job gains and improved living 
standards for American workers. Thanks. 

MR. SPERLING: I'd just like to make a couple of 
comments concerning some of the initial information that was 
given out yesterday by Chairman Domenici and Chairman Kasich on 
D, 

the Republican budget framework. I'd like to note what appears 
to be favorable about their budget outline, and what appears to 
provoke very serious questions. 

What appears to be favorable is that over the last two 
years, this President, in both State of the Unions, has made a 
major call to the United States people that in this era of 
surpluses we focus on saving surpluses to meet our Social 
Security and Medicare challenges, and in particular, in this last 
State of the Union, focusing on paying down our national debt in 
a way that would help us strengthen the solvency of Medicare and 
Social Security. 

To the extent that the Republicans are joining the 
President's call for setting aside a significant amount of the 
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surplus for debt reduction, we welcome their joining the 
President on this focus on debt reduction. We find that to be 
welcome news. However, there are serious questions that remain. 

First, as of this moment, there has been no commitment 
that we have seen that any of the benefits of this debt reduction 
would actually flow to strengthening the solvency of Social 
Security. The President's plan has been scored by the 
independent actuary of Social Security as extending solvency to 
2055, even if it relied solely on debt reduction until 2049. As 
of this moment, we have not heard really any word from the 
Republicans that any of the benefits of debt reduction would go 
to strengthening the solvency of Social Security. And that is a 
serious question that needs to be examined and discussed. 

Certainly, debt reduction is very good for our economy, 
increasing savings, increasing growth, giving us greater cushion 
to handle what may come down the road. But to the degree that it 
makes room -- greater room for us to handle challenges in the 
future, we want to lock in that some of those benefits from debt 
reduction would go to Social Security and Medicare. So far, the 
Republicans remain silent on giving any assurances in this area. 

Secondly is the issue of Medicare. The framework that 
is being outlined says that all of the so-called off-budget 
surpluses, the surplus is coming from Social Security, should be 
set aside. They suggest that for over 10 years. We for over 15 
years lock in an amount that is actually equal to more than that 
off-budget surplus for Social Security. So ours is a guarantee 
over 15 years for an amount that is more than is -- about $60 
billion more than the off-budget surplus. 

In addition to that, however, the President allocates 
$686 billion for strengthening the solvency of Medicare until the 
year 2020. As we said, our preference is to use those surplus 
funds in combination with real Medicare reforms that would make 
the program more modern and competitive and allow for 
prescription drug benefit. But we are adamant that we need to 
have 15 percent of the surplus set aside for Medicare. 

Right now, with the Republican framework of having the 
so-called on-budget surpluses, the surpluses that do not involve 
any of the Social Security payroll taxes -- with all of that 
going to tax cuts, that leaves nothing so far for Medicar.e, even 
though we know that the Medicare trust fund will go -- become 
insolvent in 2008, just nine years from now. 

Now, clearly, we need to have reforms in Medicare, but 
no one should be allowed to believe that we could extend the 
solvency of Medicare until 2020 without any of the surplus being 
set aside. It would require virtually 20 years in a row of 
Medicare growth per person at 2.8 percent, less than half of the 
growth in the private sector, almost below the inflation growth. 
It would require almost 40 percent less than projections. 
Clearly, this is not plausible, and it's hard to think of 
something that would be more irresponsible, fiscal policy, than 
for us to look at an over $4.5 trillion surplus over the next 15 
years and allow all of that to be committed to other things when 
we know Medicare is running out of money by the year 2008. 

So, again, the cupboard remains bare for Medicare in 
the Republican budget and the silence on setting aside the 
surplus for Medicare needs to end. 
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Related to that is the question about their tax cuts. 
If you look at the Congressional Budget Office numbers, there is 

'not any significant on-budget funds until 2002. That provides 
concerns that if the Republicans are calling for significant tax 
cuts in the year 2000, we would be very concerned if they would 
be resorting to gimmicky tax cuts that would be designed simply 
to bring in funds simply to meet a gap. We don't need that kind 
of gimmick. And so this is one of the things that I think 
everyone should be looking out for. It is clear under their 
framework that they cannot afford any significant real tax cut 
until 2002. And so anything that comes before that should get 
the clo'sest scrutiny from all policymakers. 

But perhaps more concern is that if the commitment to 
having all of the on-budget surpluses, if that is their 
commitment, as has been expressed at times, goes to tax cuts of 
some form, that would lead to draining away funds of as much as 
$250 billion to $300 billion a year in the 10th through 15th year 
of the budget. That .is money of which significant amounts need 
to be allocated toward Medicare. We, right now, allocate $686 
billion towards Medicare. That comes out to about $350 billion 
in the first 10 years and $335 billion in the last five years. 
Again, if all of the additional funds are going to the tax cuts, 
where is there any resources to insure that the solvency of 
Medicare can remain strong, and that there's a possibility of 
having real reforms that include prescription drugs? 

Finally, the fourth serious concern goes to the 
discretionary budget. If again, the commitment is that all the 
on-budget surpluses go simply to tax cuts, one has to struggle to 
imagine how they can put together a discretionary budget over the 
next five years. It seems that already there's commitments to 
having an additional $15 to $20 to $25 billion for defense. That 
would have to be made up, then, in the out-years with that 
equivalent amount of cuts, and -- on the discretionary side. 

And Senator Domenici has talked about even having 
special education increases. If this is the case, it's going to 
be very hard to imagine how they are going to put together a 
budget over the next five years tha't deals with health care, 
research, crime, environment, other areas of education, without 
significant reductions. . 

So, summing up, we applaud the degree that they have 
joined the President's call for saving a significant amount of 
the surplus. I think this shows how much the President has 
defined the fiscal agenda over the next two years, for the need 
for saving, for debt reduction, for putting our country in a 
position to meet the retirement challenge of Social Security and 
Medicare in the future. But we have serious questions as to 
whether any of the debt reduction benefits will be allocated to 
Social Security, whether there's any funds for Medicare or not, 
whether the tax cuts in the out-year will compete and drain away 
the funds needed for Medicare, and how they can put together 
discretionary budget under their outline that does not lead to 
serious reductions in key areas -- in health care, education, 
environment and fighting crime. 

Q So where do you go from here? Is there room for 
compromise or is this a no-win situation? 

MR. SPERLING: Oh, there's no question that we should 
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be able to work in a bipartisan way to meet these challenges. 
Again, many of the Republican leaders have joined the President 
calling for 62 percent of the surplus to be reserved in some form 
for Social Security -- we just haven't actually seen a commitment 
on how that would be done. 

We've seen now some suggesting that it would go to debt 
reduction, as the President suggests, but, again, their silence 
as to how any of the benefits of debt reduction would actually go 
to strengthening Social Security. 

Q More specifically, if the Republicans meet the 
administration's proposal on Social Security, and are dedicating 
enough to paying down the debt, are you saying that there's no 
room -- are you ruling out negotiation over Medicare so that they 
can try to make good on their pledged proposals of tax cuts? 

MR. SPERLING: No, what we've been calling for is to 
reserve 77 percent of the surplus for Social Security and 
Medicare. That clearly allows for substantial funds to be 
available and to be. discussed as to how they should be allocated 
among tax cuts -- whether it's our USA account or other tax cuts 
they're proposing -- military readiness, and key issues like 
education, discretionary spending. 

) 

It just seems to us, as a basic test of fiscal 
responsibility, that you first need to set aside enough to meet 
your existing gap in Medicare and Social Security, which we 
believe is 77 percent of the surplus, before one goes on to doing 
whatever spending or tax initiatives anyone might prefer. First 
you do what you have to do before what you want to do. First 
things first. And when you have a foreseeable, clear Social 
Security and Medicare challenge coming down the road, we're 
saying you should be allocating 77 percent of the surplus over 
the next 15 years for Medicare and Social Security. 

It's amazing that we have not heard a single word of 
agreement from the Republicans that they want to set aside any of 
the surplus for Medicare. I would remind you that Chairman 
Domenici last year spoke of Medicare first, and suggested that 
tobacco revenues should go first to Medicare. Chairman Domenici 
is one of the great fiscal leaders over the last 15 years, and I 
think that, to be consistent with that commitment, he and others 
should join us in calling for both setting aside 15 percent of 
the surplus for Medicare, and doing that in the context of 
important reforms that would modernize Medicare and allow room 
for prescription drugs. 

Q Gene, Republicans and even some Democrats have 
said that they don't trust the President on the issue of Social 
Security, and they've demanded that he come forth with a plan for 
the reforms that will include the tough choices that will need to 
be made. I'm wondering what is the rationale for the President 
not coming forward with a plan? 
0, 

MR. SPERLING: Well, as you recall, many people 
suggested that the President come forward, we just would like you 
to come forward. So the President came forward at the State of 
the Union -- to the surprise of some, not to us -- with a bold 
framework for allocating the surplus for Medicare and Social 
Security. And so far we have not seen anyone come forward with 
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the type of commitment he has. 

The President has a plan that has been scored at 
getting to 2055, to extending Social Security solvency to 2055. 
The President was very clear in the State of the Union that to 
get to the 75-year solvency there would need to be a bipartisan 
process that would require both sides get together and make some 
tough-minded choices. 

Now, let me be clear. I am not necessarily 
recommending that either side should go out alone on some of the 
more tougher controversial choices that could end up politicizing 
the debate. I think in the past things have worked better when 
there's .been a process wher<;, people could agree together in a 
bipartisan way on some of the tougher choices. 

However, a threshold matter should be that we should be 
at least setting aside enough of our surpluses to make reform 
viable in both Social Security and Medicare. And I do think that 
we are still waiting to hear from the Republicans that some of 
the $4.5 trillion in surpluses over the next 15 years should be 
set aside for one of the nation's most important programs that we 
know is running out of funds by the year 2008. 

Q Aren't you at some point, if you've set aside 77. 
percent, shifting some money from general revenues to trust funds 
that are supposed to be paid for by the payroll tax? And are you 
allowed to do that? 

MR. SPERLING: First of all, by paying down our 
national debt to the degree the President is, the President will 
be dramatically reducing the net interest cost that our 
government pays out. That will be freeing up additional general 
revenues for decades that can be used. 

What we're arguing is that we are one nation, we have a 
large expected surplus over the next 15 years, and yet, we have a 
large Medicare and Social Security gap over the next 50 or 75 
years. It just is basic common fiscal sense that we should seek 
to set aside, at least for a one-time measure, some of those 
surpluses so that we can meet a future challenge. 

And I think that that basic notion of saving these 
surpluses, as opposed to consuming them, so that there is less 
burden the next generation to meet the retirement challenge is 
very consistent with the goal of not simply draining existing 
funds for Social Security. We are paying down the debt in a way 
that will free up interest costs and increase revenues through 
higher growth by increasing savings and debt reduction. 

Q Following up on that, the Republicans seem to be 
saying that Medicare right now -- I mean, to put more money into 
Medicare without reforms is to throw good money after bad, and 
that. if you use your plan, that you're going to be decreasing the 
pressure on the government to come up with these reform plans. 
What's wrong with that argument? 

MR. SPERLING: Well, I would turn it around. I do not 
think that there will be an opportunity for viable Medicare 
reform if we have not allocated any of the surpluses to going 
forward. 

Let's remember that we had, in the 1997 balanced budget 

Page 6 of 14 

http://I72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-21 Arms405/whoIWho _19981 ... 



ARMS Email System 

agreement, nearly $400 billion in Medicare savings over 10 years 
-- fairly significant savings. One of the reasons those were 
difficult was because, truthfully, we all waited until it got 
rather close. Having the additional surpluses allows one to 
strengthen the solvency and be able to do reforms in a reasonable 
and prudent way. 

I think it's just -- you know, when somebody says money 
doesn't matter for dealing with the solvency of Medicare, that's 
just not plausible. This doesn't need to be an either/or choice. 
The President's very clear we should have Medicare reform, we 
should have bipartisan Medicare reform, but first let's set aside 
-- let's make a commitment to set aside. We haven't even heard a 
commitment that they would set aside funds for Medicare in any 
form. In fact, we've heard repeatedly that all of the on-budget 
surpluses would go to tax cuts. That comes directly at the 
expense of putting aside any money for Medicare. 

Again, how can you imagine a Congress in the year 2003, 
2004, dealing with very difficult measures, and wondering why a 
previous Congress allocated $4.5 trillion of the surplus and 
didn't leave anything for a foreseeable Medicare shortfall coming 
in 2008? 

Q On your comments from before about neither side 
should stand alone in making these tough choices -- does that 
open up, once again, the possibility of a Medicare commission? 

MR. SPERLING: Well, the Medicare Commission is 
finishing their work right now, and I do not know what the exact 
outcome will be. What I will say is the following: Whether or 
not the Medicare Commission comes to a -- whatever report they 
come to, this President will read the report, he will work with 
his advisors and he will come up with his own view of how to go 
forward on Medicare reform. And he is committed to wanting to 
have bipartisan Medicare reform, with the assistance of 15 
percent of the surplus that will modernize Medicare, but will 
assure that there is a defined benefit that people can count on 
in Medicare, even as we are doing things to make it more -- to 
have more competition and to reduce cost pressures. 

Q Gene, the plan last year on Social Security was 
that you'd have a'year of discussion and then you'd follow that 
up with a summit early in this year between the White House and 
congressional leaders on Social Security. You had the meeting in 
December to discuss social Security. What happened to the summit 
and where are you going now --

MR. SPERLING: No, I think what we said was that we 
were going to reserve 100 percent, that we were going to have 
bipartisan forums and that we would end those with a White House 
conference. We also said that during that time period the 
President would encourage people to come out with ideas, and to 
the degree that people had different reform options of any form 
during that time, we would try to encourage an atmosphere that 
derailed the third rail mentality and let people put forward 
their ideas. 

I think we carried through with that clearly, both 
reserving 100 percent to the surplus. We stuck with that, even 
the highway bill, even pressure on the tax cut. We did 
bipartisan forums, regional, as we said, where we had full 
participation. And then we had a fairly -- a significant White 
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House conference with 48 members of Congress evenly divided from 
both Democrats and Republicans. And then the President came 
forward in the State of the Union and started the debate by 
putting down a fairly significant framework on Social Security. 

We now are -- I think all sides are now engaged in 
studying what the President has done, studying different options 
and looking for where a consensus could possibly be reached to 
move forward. 

Q It was repeatedly said last year that at the end 
of that discussion period you would all get together and meet and 
try to come up with some kind of a plan. 

MR. SPERLING: I don't think that that's correct, that 
there was like -- that there was a kind of summit where everybody 
got together and cut a deal type of agreement. I think what we 
referred to is there would be a White House conference; then we 
wanted to get going earlier in the year. And the President did 
that by announcing a serious framework on his own in January --
19th -- and as we expected, by stepping up forward, we have taken 
enormous scrutiny on everything we've put forward. 

Many of the people who encouraged us to put programs 
forward and said that they would just want to analyze it and 
discuss it have been very critical. That's fine. We wanted to 
start this debate. Clearly, the President has defined the 
agenda; clearly, we've seen from the Republican proposal that 
they are joining the core notion of the President's call for 
saving the surplus for debt reduction -- we hope. But we want to 
see more on how we actually would extend the solvency of Social 
Security and Medicare, and so far the details are few on that 
side. 

Clearly, in order to have this kind of bipartisan 
process, there needs to be give-and-take. The President has put 
out a framework; we need to see how Republicans and Democrats are 
shaping upon their ideas, and then what the possibilities for 
moving forward are -- either through the normal committee 
structure or through a process that could emerge over time. 

Q Gene, you talk about fiscal respo~sibility in 
saving the surplus, and yet the President's plan for relief to 
Central America would actually tap the surplus. And on the other 
hand, the Republicans are busy finding offsets for the package. 
Aren't they being more consistent with the President's ideas on 
Social Security than the President? 

MR. SPERLING: The Central American emergency is about 
as classic and undisputed an emergency as there is. It is one of 
the worst natural disasters in this part of the world. It has 
cost nearly 10,000 people their lives. The infrastructure in 
some countries, 40-50 percent has been destroyed. This is a 
classic emergency in which we felt we were working in good faith 
to put together funds. I think it's very unfortunate that now 
there has been some effort to relitigate some old battles from 
last year, instead of being able to move forward on what is 
uncontroversial and clearly the classic type of emergency 
spending. 

Clearly, there are times when you hit a gray line on 
what's an emergency and not. I don't think -- I think this is 
clearly an emergency and it should be the type of thing that we 
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can come together for in a bipartisan way, and we hope that's 
what will still happen. 

Q will the President veto the Republican version of 
Central American relief? 

MR. SPERLING: You know I'm not going to get into 
hypothetical veto threats. We think this is a classic emergency 
with strong -- very strong humanitarian concerns. It's important 
to all Americans. It's important to many of the 
Hispanic-Americans with relatives in these countries. But I 
think to all Americans with humanitarian concerns, they recognize 
this is a classic emergency in which we should put politics 
aside. We're hoping that's what will take place. 

account? 
universal 

Q Thank you. 

Q Gene, a couple questions on the USA savings 
When do you expect to have more details on the 
savings accounts? 

MR. SPERLING: Sometime this month. 

Q Is the Wall Street Journal piece accurate today, 
on how they characterize that? 

MR. SPERLING: I'll wait until we put it out. I think 
that it was generally, generally accurate. I don't want to vouch 
for all the specifics that they had in there. 

Q Going back to the unemployment numbers real quick, 
why are the numbers for 

MR. SPERLING: Let me have Janet take that. 

Q Okay. Going back to the unemployment numbers 
quickly, why are the African American and Hispanic numbers 
historically low right now? Is there -- are you citing any 
reasons? 

MS. YELLEN: We've had an enormously strong labor 
market, with unemployment falling now for a long period of time, 
to levels that we haven't seen in 30 years. And that has 
benefitted disproportionately groups that have found it harder to 
gain employment in the past. And, to some extent, African 
Americans have had high unemployment rates, and they've seen 
unusual benefit from our strong labor market. 

The same holds true for Hispanics. And wage gains, as 
well, which I didn't mention this morning, but over the last few 
years we have seen really spectacular gains in wages for blacks, 
for less-educated workers, for Hispanics, for recent immigrants. 
This is -- you're seeing the great benefit of a strong economy 
and continued strength in the labor market. 

Q Quickly, following up on that, where does the 
homeless population fit into these unemployment numbers? Do you 
cut them off at a certain point where they're not calculated in, 
the homeless? 

MS. YELLEN: This is the civilian, non-institutional 
population. In principle, they should -- I think in principle 
they should be --
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MR. BRAUN: The survey addresses -- people 
without addresses won't be in the survey. 

Q So that means that the numbers are kind of off, 
then. I mean, the homeless 

MS. YELLEN: They may not be counted fully in these 
numbers. They'd have to be surveyed. 
0, 

Q I guess you noted that the unemployment rate has 
now been below 5 percent for 20 months. What does that do to 
your current thinking of NAIRU and how long will this go on --

MS. YELLEN: Keep revising down our estimate of NAIRU, 
we like to stick with the notion that at some point a labor 
market can become so tight and the demand can so outstrip supply 
that wages and compensation can be driven up to the point of 
putting cost pressures on firms which are inflationary. 

So that's a general principle that I think applies and 
we've seen it in the past. But we sure keep revising downward 
our estimate of where that point is where we hit it, because 

we certainly haven't seen.any 
evidence of inflationary pressures and it's right -- in view of 
that, we don't see cost pressures increasing on firms, we've seen 
real wage gains along with productivity. And that suggests that 
each year we revisit this we're likely to be thinking about 
revising it down further. 

Q How can the economy accommodate this type -- can 
you just go over those reasons again, why inflation isn't 
cropping up from this tight labor market? 

MS. YELLEN: Well, I think the issue of why NAIRU has 
declined is one that is stumping economists. And I can't pretend 
to give you a full answer here, but there are workers, clearly, 
who want to work, who have found it difficult in the past to gain 
jobs. And they, clearly, are being drawn into the labor market, 
gaining employment in record numbers. And firms are managing, 
we've seen very impressive gains recently in productivity. 

And when you think about inflation, what matters is 
whether or not wage increases or compensation increases are in 
line with productivity. And productivity has been doing 
extraordinarily well; it's been rising at 2 percent a year for 
the last three years, leading at least some people to ask the 
question, is trend productivity now higher. 

We've had extremely strong investment as a consequence 
of the President's deficit reduction plan. Capacity is ample and 
I think when you see we don't have pressures on capacity 
utilization, that's also working to hold inflation down. 

Q Thanks. 

END 12:21 P.M. EST 
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john_see @ ed.gov@INET@LNGTWY 
julie_green @ ed.gov@INET@LNGTWY 
klasky_helaine @ ustr.gov@INET@LNGTWY 
meg lynn @ ibb.gov@INET@LNGTWY 
skgmd @ umich.edu@INET@LNGTWY 
tingen-terri @ dol.gov@INET@LNGTWY 
usia01 @ access.digex.com@INET@LNGTWY 
1=US@2=WESTERN UNION@3=@5=ATT.COM@*ELN\62955104@MRX@LNGTWY 
62955104 @ eln.attmail.com@INET@LNGTWY 
INFOMGT @ Al@CD@LNGTWY 
newsdesk @ usnewswire.com@INET@LNGTWY 
usnwire @ access.digex.com@INET@LNGTWY 
pub_Arch @ oa.eop.gov@INET@LNGTWY 
Releases @ pub.pub.whitehouse.gov@INET@LNGTWY 
Releases @ www3.whitehouse.gov@INET@LNGTWY 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 5-MAR-1999 17:39:43.00 

SUBJECT: Meeting on Food Safety 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
I am out. It's up to Bruce. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/05/99 05:41 
PM ---------------------------

Laura Emmett 
03/05/99 03:49:33 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Meeting on Food Safety 

Bruce told mary that you are out on Tuesday? If so should they hold this 
meeting without you or wait until you return? 
---------------------- Forwarded by Laura Emmett/WHO/EOP on 03/05/99 03:49 
PM ---------------------------

Mary L. Smi th 
03/05/99 03:03:49 PM 
Record Type: Record 

To: Neal Lane/OSTP/EOP, Morley A. Winograd/OVP @ OVP, Bruce N. 
Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: See the distribution list at the bottom of this message 
Subject: Meeting on Food Safety 

We will have a meeting on the NAS report and a possible reorganization of 
food safety inspections on Tuesday, March 9 at 2:15p.m. in Bruce's 
office. Thanks, Mary 

Message Copied 

TO: __________ ~--~-------------------------------------------------
Cathy R. Mays/OPD/EOP 
Laura Emmett/WHO/EOP 
Jennifer R. Muller/OVP @ OVP 
Betty J. Fountain/OSTP/EOP 
Clifford J. Gabriel/OSTP/EOP 
Thomas L. Freedman/OPD/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-MAR-1999 09:45:24.00 

SUBJECT: dinner 

TO: Todd Stern 
READ:UNKNOWN 

TEXT: 
great 

CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

----------------------.Forwarded by Elena Kagan/OPD/EOP on 03/05/99 09:47 
AM ---------------------------

Todd Stern 
03/05/99 09:17:55 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: dinner 

Tonight is good. 7:30 or so would be fine. See you later. tds 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-MAR-1999 10:22:21.00 

SUBJECT: dinner 

TO: Todd Stern 
READ:UNKNOWN 

TEXT: 

CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

what can I bring? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/05/99 10:24 
AM ---------------------------

Todd Stern 
03/05/99 09:17:55 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: dinner 

Tonight is good. 7:30 or so would be fine. See you later. tds 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-MAR-1999 13:17:43.00 

SUBJECT: weekly 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
OK, let's do that child care entry NEXT week. Sorry. 
it. ) 

(Please resubmit 
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RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAR-1999 19:16:40.00 

SUBJECT: RECEIVED: Congressional Request 

TO: Maureen A. Hudson ( CN=Maureen A. Hudson/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 
Congressional Request 
was successfully received by: 
CN=Elena Kagan/OU=OPD/O=EOP 
at: 
03/08/99 07:10:24 PM 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/ou=OPD/o=EOP [ OPD 1 ) 

CREATION DATE/TIME: S-MAR-1999 19:07:56.00 

SUBJECT: MAJOR CORRECTION IN TIME OF PARTY-Invitation to Farewell Party for Jeff Frankel 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/o=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/0s/99 07:10 
PM ---------------------------

LISA D. 
BRANCH 
03/0s/99 05:11:14 PM 

Record Type: Record 

To: See the distribution list at the 
cc: See the distribution list at the 
Subject: MAJOR CORRECTION IN TIME 
for Jeff Frankel 

bottom of this message 
bottom of this message 
OF PARTY-Invitation to Farewell Party 

The farewell reception for Jeff Frankel is acutally from 4 to 6pm; not 3 
to 4pm as stated in earlier message. 

If you have already RSVP'd and is able to attend from 4 to 6pm, there is 
no need to RSVP again. 

Thank you, and I do apologize for the goof. 

Message Sent 

TO:~------~--~---------------------------------------------------
Todd Stern/WHO/EOP 
John podesta/WHO/EOP 
Ann F. Lewis/wHO/EOP 
Maria Echaveste/WHO/EOP 
Roger S. Ballentine/WHO/EOP 
Charles M. Brain/WHO/EOP 
Phillip Caplan/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Martha Foley/wHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Bob J. Nash/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Marsha Scott/WHO/EOP 
Richard L. Siewert/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Barry J. Toiv/wHO/EOP 
Karen Tramontano/WHO/EOP 
Michael Waldman/WHO/EOP 
David W. Beier/OVP @ OVP 
Leon S. Fuerth/OVP @ OVP 
Audrey T. Haynes/OVP @ OVP 
Lawrence J. Haas/OVP @ OVP 
Ron Klain/OVP @ OVP 
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Jim Kohlenberger/OVP @ OVP 
Richard M. Saunders/OVP @ OVP 
Morley A. Winograd/OVP @ OVP 
Antony J. 'Blinken/NSC/EOP 
John M. Caravelli/NSC/EOP 
James F. Dobbins/NSC/EOP 
Jonathan K. Elkind/NSC/EOP 
Kenneth Lieberthal/NSC/EOP 
Carlos E. Pascual/NSC/EOP 
Gary S. Samore/NSC/EOP 
James B. Steinberg/NSC/EOP 
Bradley M. Campbell/CEQ/EOP 
George T.' Frampton/CEQ/EOP 
Linda Lance/CEQ/EOP. 
David B Sandalow/CEQ/EOP 
wesley P. Warren/CEQ/EOP 
Robert B. Anderson/OMB/EOP 
Donald R. Arbuckle/OMB/EOP 
Barbara Chow/OMB/EOP 
Arthur G. Fraas/OMB/EOP 
G. E. DeSeve/OMB/EOP 
Joshua, Gotbaum/OMB/EOP 
Elwood Holstein/OMB/EOP 
Jacob J. Lew/OMB/EOP 
Randolph M. Lyon/OMB/EOP 
Robert D. Kyle/OMB/EOP 
Charles E. Kieffer/OMB/EOP 
Sylvia M. Mathews/OMB/EOP 
Joseph J. Minarik/OMB/EOP 
Bruce K. Sasser/OMB/EOP 
Katherine K. Wallman/OMB/EOP 
Victoria Wassmer/OMB/EOP 
Mark A. Wasserman/OMB/EOP 
Robert J. Tuccillo/OMB/EOP 
Donald R. Vereen/ONDCP/EOP 
Lael Brainard/OPD/EOP 
D Holly Hammonds/OPD/EOP 
Elena Kagan/OPD/EOP 
Jonathan A. Kaplan/OPD/EOP 
Sally Katzen/OPD/EOP 
Malcolm R. Lee/OPD/EOP 
Jeff B. Liebman/OPD/EOP 
Ronald Minsk/OPD/EOP 
Dorothy Robyn/OPD/EOP 
Sarah Rosen/OPD/EOP 
Gene B. Sperling/OPD/EOP 
Rosina M. Bierbaum/OSTP/EOP 
Gerald L. Epstein/OSTP/EOP 
Neal Lane/OSTP/EOP 
Henry C. Kelly/OSTP/EOP 
barshefsky_charlene @ ustr.gov @ INET @ VAXGTWY 
scher-peter @ ustr.gov @ INET @ VAXGTWY 
cassidy_robert @ ustr.gov @ INET @ VAXGTWY 
walters_david @ ustr.gov @ INET @ VAXGTWY 
eiss_don @ ustr.gov @ INET @ VAXGTWY 
esserman_sue @ ustr.gov @ INET @ VAXGTWY 
allgeier-peter @ ustr.gov @ INET @ VAXGTWY 
dwoskin_dorothy @ ustr.gov @ INET @ VAXGTWY 
fisher_richard @ ustr.gov @ INET @ VAXGTWY 
murphy sean @ ustr.gov @ INET @ VAXGTWY 
shpiec~ william @ ustr.gov @ INET @ VAXGTWY 
haverkamp_jennifer @ ustr.gov @ INET @ VAXGTWY 
porges_amelia @ ustr.gov @ INET @ VAXGTWY 
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cutler_wendy @ ustr.gov @ INET @ VAXGTWY 
johnson_don @ ustr.gov @ INET @ VAXGTWY 
phillips_don @ ustr.gov @ INET @ VAXGTWY 
Bruce W. McConnell/OMB/EOP 
Janet B. Abrams/WHO/EOP 
John A. Koskinen/WHO/EOP 
John A. Gribben/WHO/EOP 

Message Copied 

TO: ____ ~----~~~ __ --------------------------------------------
Shannon Mason/OPD/EOP 
Sonyia Matthews/OPD/EOP 
Peter A. Weissman/OPD/EOP 
Sharon H. Yuan/OPD/EOP 
Meagan M. Earley/WHO/EOP 
chernish_carol @ ,ustr.gov @ INET @ VAXGTWY 
davis_marinda @ ustr.gov @ INET @ VAXGTWY 
johnson_alfreda @ ustr.gov @ INET @ VAXGTWY 
goode_joyce @ ustr.gov @ INET @ VAXGTWY 
jenkins_diane @ ustr.gov @ INET @ VAXGTWY 
jones-hilI_hattie @ ustr.gov @ INET @ VAXGTWY 
mayo_leah @ ustr.gov @ INET @ VAXGTWY 
brown_charlotte @ ustr.gov @ INET @ VAXGTWY 
jackson_carrie @ ustr.gov @ INET @ VAXGTWY 
Sarah M. Urquidez/ONDCP/EOP 
Ophelia D. West/OMB/EOP 
Janet L. Graves/OMB/EOP 
Dawn V. Woollen/OMB/EOP 
Sandra Yamin/OMB/EOP 
Kate P. Donovan/OMB/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAR-1999 14':31:59.00 

SUBJECT: Invite to Farewell Reception for Jeff Frankel, CEA Member 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/08/99 02:34 
PM ---------------------------

LISA D. 
BRANCH 
03/08/99 01:31:01 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: Invite to Farewell Reception for Jeff Frankel, CEA Member 

Message Sent 

TO: ________ ~--~---------------------------------------------------
Todd Stern/WHO/EOP 
John podesta/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Maria Echaveste/WHO/EOP 
Roger S. Ballentine/WHO/EOP 
Charles M. Brain/WHO/EOP 
Phillip Caplan/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Martha Foley/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Bob J. Nash/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Marsha Scott/WHO/EOP 
Richard L. Siewert/wHO/EOP 
Stephanie S. Streett/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Karen Tramontano/WHO/EOP 
Michael Waldman/WHO/EOP 
David W. Beier/OVP @ OVP 
Leon S. Fuerth/OVP @ OVP 
Audrey T. Haynes/OVP @ OVP 
Lawrence J. Haas/OVP @ OVP 
Ron Klain/OVP @ OVP 
Jim Kohlenberger/OVP @ OVP 
Richard M. Saunders/OVp @ OVP 
Morley A. Winograd/OVP @ OVP 
Antony J. Blinken/NSC/EOP 
John M. Caravelli/NSC/EOP 
James F. Dobbins/NSC/EOP 
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Jonathan K. Elkind/NSC/EOP 
Kenneth Lieberthal/NSC/EOP 
Carlos E. Pascual/NSC/EOP 
Gary S. Samore/NSC/EOP 
James B. Steinberg/NSC/EOP 
Bradley M. Campbell/CEQ/EOP 
George T. Frampton/CEQ/EOP 
Linda Lance/CEQ/EOP 
David B Sandalow/CEQ/EOP 
wesley P. Warren/CEQ/EOP 
Robert B. Anderson/OMB/EOP 
Donald R. Arbuckle/OMB/EOP 
Barbara Chow/OMB/EOP 
Arthur G. Fraas/OMB/EOP 
G. E. DeSeve/OMB/EOP 
Joshua Gotbaum/OMB/EOP 
Elwood Holstein/OMB/EOP 
Jacob J. Lew/OMB/EOP 
Randolph M. Lyon/OMB/EOP 
Robert D. Kyle/OMB/EOP 
Charles E. Kieffer/OMB/EOP 
Sylvia M. Mathews/OMB/EOP 
Joseph J. Minarik/OMB/EOP 
Bruce K. Sasser/OMB/EOP 
Katherine K. Wallman/OMB/EOP 
Victoria Wassmer/OMB/EOP 
Mark A. Wasserman/OMB/EOP 
Robert J. Tuccillo/OMB/EOP 
Donald R. Vereen/ONDCP/EOP 
Lael Brainard/OPD/EOP 
D Holly Hammonds/OPD/EOP 
Elena Kagan/OPD/EOP 
Jonathan A. Kaplan/OPD/EOP 
Sally Katzen/OPD/EOP 
Malcolm R. Lee/OPD/EOP 
Jeff B. Liebman/OPD/EOP 
Ronald Minsk/OPD/EOP 
Dorothy Robyn/OPD/EOP 
Sarah Rosen/OPD/EOP 
Gene B. Sperling/OPD/EOP 
Rosina M. Bierbaum/OSTP/EOP 
Gerald L. Epstein/OSTP/EOP 
Neal Lane/OSTP/EOP 
Henry C. Kelly/OSTP/EOP 
barshefsky_charlene @ ustr.gov @ INET @ VAXGTWY 
scher-Feter @ ustr.gov @ INET @ VAXGTWY 
cassidy_robert @ ustr.gov @ INET @ VAXGTWY 
walters david @ ustr.gov @ INET @ VAXGTWY 
eiss_don @ ustr.gov @ INET @ VAXGTWY 
esserman_sue @ ustr.gov @ INET @ VAXGTWY 
allgeier-Feter @ ustr.gov @ INET @ VAXGTWY 
dwoskin_dorothy @ ustr.gov @ INET @ VAXGTWY 
fisher_richard @ ustr.gov @ INET @ VAXGTWY 
murphy_sean @ ustr.gov @ .INET @ VAXGTWY 
shpiece_william @ ustr.gov @ INET @ VAXGTWY 
haverkamp_jennifer @ ustr.gov @ INET @ VAXGTWY 
porges_amelia @ ustr.gov @ INET @ VAXGTWY 
cutler_wendy @ ustr.gov @ INET @ VAXGTWY 
johnson_don @ ustr.gov @ INET @ VAXGTWY 
phillips_don @ ustr.gov @ INET @ VAXGTWY 
Bruce W. McConnell/OMB/EOP 
Janet B. Abrams/WHO/EOP 
John A. Koskinen/WHO/EOP 
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John A. Gribben/WHO/EOP 

Message Copied 
To: 
Sha-n~n~o-n~M~a-s-o-n-/~o~p~D~/7E=O~P----------------------------------------------

Sonyia Matthews/OPD/EOP 
Peter A. Weissman/OPD/EOP 
Sharon H. Yuan/OPD/EOP 
Meagan M. Earley/WHO/EOP 
chernish_carol @ ustr.gov @ INET @ VAXGTWY 
davis_marinda @ ustr.gov @ INET @ VAXGTWY 
johnson_alfreda @ ustr.gov @ INET @ VAXGTWY 
goode_joyce @ ustr.gov @ INET @ VAXGTWY 
jenkins_diane @ ustr.gov @ INET @ VAXGTWY 
jones-hill_hattie @ ustr.gov @ INET @ VAXGTWY 
mayo_leah @ ustr.gov @ INET @ VAXGTWY 
brown_charlotte @ ustr.gov @ INET @ VAXGTWY 
jackson_carrie @ ustr.gov @ INET @ VAXGTWY 
Sarah M. Urquidez/ONDCP/EOP 
Ophelia D. West/OMB/EOP 
Janet L. Graves/OMB/EOP 
Dawn V. Woollen/OMB/EOP 
Sandra Yamin/OMB/EOP 
Kate P. Donovan/OMB/EOP 
==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D80]MAIL43340517Y.036 to ASCII, 

The following is a HEX DUMP: 

FF575043A11B0000010A020100000002050000003121000000020000CC6C2CC6464A3D7468B326 
52016D8C528E0219DDOFA611EF5496D460CF1E1472EB82D7FFB6846F9AB1FOAC518E7AFBEC1FOB 
CE4C582E5DEOA9A29779DD37ADF26D1414728EC8BE84E33497CFECE28696004D25601C64DBA159 
5E111B21FCC24D83B4E6A87807306D4605F8000E935EC9FBC8348A29691DC1COCC464804B66B74 
909D7587E92B2D9C69985CF71AA55329EBF9411FE086C794C30B71E7EC460F5BD35B495D83E535 
1833688E705C6047BEFA36B1BB01302574093C20D5E5054728A6EE46F95A7F6501952DD1781COF 
72BFC2C3D6665CA56E403F82732F52857B012489422D1280BOBAOFOCEDC2DADE1C5B225F6089E3 
CB317FA21B44CE7A1F756E1CF4AFC865FA0197D7COC8264D82620A8C17B77FA8099C72ABDCD281 
6F216F5E54A181DE2F430242B8B143F42BFD9E5A234AE028FD1F8AD35204C68C2BEODD75AC0705 
E30E48E00899835BECD9C4BFEFFCD872601AABCC74584C4974CCA9941A6EE79AAD600C19D20A51 
OBF74ABF73CC65BFFOD67CAC308D4487B264842D895905E240CEOE1E9FC6F4E80CC7AD478B588C 
70EE70E6B27656CBB8F06F9FD9F1D3070575710B4EC51F81CE1EOD7934A4B6E30AC855566801BA 
BE27A57FD293EB07BA650FAC40ED13DEBEE08327D577EDOE3947BC3562EF2A914C9010EBF22310 
B627B9D6D70200B100000000000000000000000823010000000B010000AEOB0000005501000000 
4EOOOOOOB90C000009250100000006000000070DOOOOOB3003000000280000000DOD0000014001 
0000004C000000350D0000006F010000002BOB0000810D000008770100000040000000AC180000 
08340100000014000000EC1800000802010000000F00000000190000005502000000500000000F 
190000080501000000080000005F190000000000000000000000005F1900000000000000000000 
00005F190000000000000000000000005F190000000000000000000000005F1900000000000000 
00000000005F190000000000000000000000005F190000000000000000000000005F1900000000 
00000000000000005F190000000000000000000000005F190000000000000000000000005F1900 
00000000000000000000005F190000000000000000000000005F19000000000000000000000000 
5F190000000000000000000000005F190000000000000000000000005F19000000000000000000 
0000005F190000000000000000000000005F190000000000000000000000005F19000000000000 
0000000000005F190000000000000000000000005F190000000000000000000000005F19000000 
0000000000000000005F190000000000000000000000005F190000000000000000000000005F19 
0000000000000000000000005F190000000000000000000000005F1900000B3002000000440000 
00671900000000000000000000000067190000081102000000C6000000AB190000000000000000 
00000000AB1900000942060000001D000000711AOOOOOOOOOOOOOO0000000000711AOOOOOOOOOO 
00000000000000711A000000000000000000000000711AOOOOOOOO0000000000000000711AOOOO 
00000000000000000000711A000000000000000000000000711AOO000000000000000000000071 
1A000000000000000000000000711AOOOOOOOOOOOOOOOOOOOOOOOO711AOOOOOOOOOOOOOOOOOOOO 
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1~~IrI~II< >~I 
ry'ou are cordia{ry invited to attend 

a farewd{ reception for 

Jeffrey PranRg{, 9vtem6er 

(j)r. PranRg{ fias {eft tfie Counci{ of P.conomic jIdvisers 
for tfie fo{{owing positions: 

<Marcfi -June 1999, 'New Century Cfiair, CBrooRjngs Institution 
Prom Jury 1999, Professor, Jofin P. 1(ennedy Scfioo{ of qovernment 

rrfie reception wi{{ 6e fidd on rruesday, <Marcfi 23, 1999 

from 3 to 4 p.m. 
In 1(m. 474, O{tfP.:{fcutive Office CBui{ding 

(Indian rrreaty (]?,pom) 
17tfi and Pennsy{vania jIvenue, :NW 

Wasfiington, (j)C 

P{ease!RSVP 6y <Marcfi 17 to Lisa CBrancfi 
202-395-5046 

e-mai{; Lisa_ (j)._ CBrancfi@cea.eop.gov 
(Por attendees outside of tfie Wfiite J{ouse comp{e~ 

p{ease provide your date of 6irtfi and Socia{ Security num6er.) 

Automated Records Management System 

Hex-Dump Conversio.n 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 8-MAR-1999 16:37:13.00 

SUBJECT: Re: Draft SAP: House Ed Flex bill 

TO: Kate P. Donovan ( CN=Kate P. Donovan/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

CC: Charles Konigsberg ( CN=Charles Konigsberg/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

CC: Barbara Chow ( CN=Barbara Chow/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

CC: Jonathan H. Schnur ( CN=Jonathan H. Schnur/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Sandra Yamin ( CN=Sandra Yamin/OU=OMB/O=EOP @ EOP [ OMB 1 ) 
READ:UNKNOWN 

CC: Broderick Johnson ( CN=Broderick Johnson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Tanya E. Martin ( CN=Tanya E. Martin/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
DPC would like to cut the last paragraph. Thanks. 



AR!'1S Email System Page 1 of 5 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 9-MAR-1999 11:56:05.00 

SUBJECT: Format 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/09/99 11:58, 
AM ---------------------------

Karen Tramontano 
03/05/99 07:46:01 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Format 

I hope this document proves to be helpful and useful. Thank you, again 
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TO: POLICY COUNCILS 

FROM: DOUGSOSNIK 
KAREN TRAMONTANO 
TOM FREEDMAN 

DATE:March 5, 1999 

SUBJECT: Long-Term Strategy Memorandums 

Thank you for the initial surveyof important issues in your area and their current status. 

We would like you to build upon what you have given us and construct a strategic plan 
for the next six months for each of the major policy areas within your Council. The purpose of 
the strategic plan is, for each major issue area, to describe our goals, our best vehicles and 
initiatives, the optimal timing and legislative/political context for advancing our initiatives, what 
opposition we will face, and how we will overcome that opposition. What follows is: 

A. A list of the major policy areas and designated Council(s) to take the lead in 
drafting the strategic plan; 

B. A schedule for your reference of the four major time periods over the next six 
months; 

C. Fonnats for two submissions: (1) issue-oriented strategic plans in the major policy 
areas of your councils and (2) a list of significant upcoming challenges that will 
require Administration responses; 

D. Executive actions or other non-legislative actions the President can take 
regarding policy initiatives within or outside of the major policy areas. 

Thank you for your hard work on this project, we are confident that it will result in an 
excellent tool for constructing a successful strategy for the next six months. 
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A. Thematic Topics and Lead Policy Councils 

A. Social SecuritylMedicare -- NEC/DPC 

B. EconomylBudgetiTaxes -- NEC 

C. Crime -- DPC 

D. Education -- DPCINEC 

E. Environment -- CEQ 

F. Health -- DPC 

G. Strong America -- NSC 

H. Other Priorities (initiatives that do not logically fit in the above areas but you feel 
are important). 

B. Time Periods and Issue Context. 

For your reference, we have broken down the next six months into four major time 
periods, each of which has had its own distinct thematic rhythm in the past. 

1. March thru April 4 (Easter) 

II. April 4 to May 31 (Memorial Day) 

III. June 1 to July 4th (recess) 

IV. July 4th thru August (recess) 

C. Suggested Formats for Submission 

(1). Format for Strategic Plans 

[The goal of the plans is to concisely layout what we want to accomplish, what 
opposition we will face, the context of our challenge, how we will achieve our goals, and an 
explanation of the best timetable for our actions.] 
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The plans should be formatted in the following manner: 

1. General Policy Area (Crime) 

(General goals for the issue area including brief description of what we have 
accomplished and what we seek to accomplish over the next 6 months). 

A. Specific Agenda Item, such as the Crime Bill. Please limit plans to only major agenda 
items. Describe proposal very briefly (e.g. legislation to add an additional 100,000 police 
officers and ... ). 

B. Possible Presidential Actions (announcements, Executive Orders, 
studies, events.) 

C. Republican agenda and likely response. 

D. Timing and Strategy. Describe when we should act and why. Include important 
deadlines or events for the initiative. In considering the timing please describe legislative 
status (hearing or markups in the next six months), consider the general political context, 
indicate significant related events (e.g., the ending of the school year for an education 
roll-out, a significant anniversary), and concisely explain how the strategy will enable us 
to achieve our goal. In laying out your plan, please consider how your plan will build over 
time or indicate the series of steps that you want to take to reach a successful conclusion. 

(2) Format for Submissions for Challenges that Require Administration Response 

[As we discussed in our meeting this week, we expect a number of significant issues will 
present challenges to the administration between now and August. Some of the ones we 
discussed are: Military Readiness; NATO; The G8 ,including financial architecture; Tongas 
Management Plan; The Census; Israel; China/MFN; Renewal of the Haze Rule and Ireland. We 
ask that you review your list of challenges (which may include some of the ones listed above) 
and within the suggested format set out below, develop a strategy for an appropriate response.] 
In your submission, please: 

1. Indicate the topic of the challenge and briefly describe it. 

A. Timing. Explain when the issue is likely to come to the forefront and 
why. 

B. Responses. Describe what the Administration response should be 
and what preparation is required to be ready for an appropriate response. 

C. Presidential Action. Indicate whether a Presidential action will be 
required, what it is likely to be (statement, etc), and its probable timing. 

D. List of Executive of Actions 
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Anticipating that the Congress may not be in a position to enact legislation, we also ask 
that you outline possible unilateral Presidential announcements or executive orders, including 
those that may fall outside the scope of major policy areas. Also, include the dates when you 
believe the administrative action can be taken. Our objective is to have a set of administrative 
announcements that are prepared or will be prepared for a date certain. Please list the action, the 
background, the date when it will be ready and when (optimally) used, an assessment of its 
priority, and any reasons it should not be used. 

If you have any questions, contact Karen Tramontano at x61987. Please submit paper to 
her by COB Tuesday. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD) ) 

CREATION DATE/TIME:I0-MAR-1999 15:28:42.00 

SUBJECT: Draft of Native American chapter for the race book 

TO: Laura Emmett 
READ: UNKNOWN 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ) 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/10/99 03:30 
PM ---------------------------

Mary L. smith 
03/10/99 03:25:13 PM 
Record Type: 

To: Elena 
cc: Laura 
Subject: 

Record 

Kagan/OPD/EOP, Bruce N. Reed/OPD/EOP 
Emmett/WHO/EOP, Thomas L. Freedman/OPD/EOP 

Draft of Native American chapter for the race book 

Chris Edley asked if I could put together a section of the President's 
race book on Native Americans. Attached is: (1) a short section for the 
beginning of the book that sets forth a little background on tribal 
sovereignty and (2) a longer piece that sets forth three policy proposals. 

The policy proposals are: (1) an educational mentoring program and 
record-keeping system for Native American children; (2) a community-based 
law enforcement initiative; and (3) a broad-based economic development 
initiative that focuses on creating an entrepreneurial culture, providing 
access to capital, encouraging homeownership, and investing in technology 
infrastructure. 

I given the draft to Tanya, Jose, and NEC to review their various 
sections. I expect to fill in a few statistics and do some minor editing 
in the next day or so, but no major revisions. I was going to give a 
final to Edley on Friday unless you had a problem with it. Thanks, 
Mary 
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Draft 3-07-99 

Part IV: The Opportunity We Deserve 

6. Creating Opportunities for Native Americans 

INTRODUCTION 

In 1994, I held a historic meeting at the White House with American Indian and Alaska 
Native tribal leaders from the over 500 federally recognized tribes. I was the first sitting 
President to do so. I hope I will not be the last. Native Americans occupy a special place 
spiritually, culturally, and historically in America. These people harvested the earth, swam in the 
rivers, and enjoyed the bounty across this beautiful land we now call America. Our ancestors 
oppressed and brutalized these people, deprived them of their lands, and denied them 
opportunities. But they could not break their spirit. In 1998, I had the pleasure of hosting a 
White House conference on economic development in Indian country. There I met a young man 
named Dominic Ortiz from the Prairie Band Potawatomi Nation who attended one of the tribal 
colleges and has his own business selling American Indian jewelry. Dominic embodies the 
entrepreneurial spirit upon which this country was built. Just as Dominic created his own future, 
we must embark on a new era where Native Americans determine their own future through their 
own acts and decisions. 

* 

Before Europeans landed on America's shores, Indian nations were self-governing 
societies with remarkable scientific, artistic, and cultural achievements. American Indians and 
Alaska Natives are much more than colorful characters in our Nation's distant past, however. 
The 554 federally-recognized tribal governments are a permanent part of the political structure of 
our Nation. Since the founding of our nation, the United States has recognized mlmy Indian 
tribes as "domestic dependent nations" with sovereign powers over their members and territory 
and has entered into numerous treaties with various tribes pledging protection and guaranteeing 
tribal self-government. This is why American Indians are not simply another minority or racial 
groupmg. 

In 1831, Chief Justice John Marshall stated that the "Federal Indian relationship is 
characterized. by peculiar and cardinal distinctions that exist no where else."; Marshall was 
referring to the special trust relationship that has existed between the United States and Indian 
tribes since the birth of our nation. It is manifested in treaties, agreements, court decisions, 
statutes, executive orders, and in the overall course of dealings between the federal and 
tribal governments. These Executive, Legislative, and Judicial actions charge the United 
States Government with legal and moral obligations of the highest responsibility and trust 
toward Indian Tribes. Under federal law, the United States has a legally enforceable 
fiduciary responsibility to protect tribal lands, assets, resources, treaty rights as well as a 
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general obligation to fulfill the mandates of federal laws with respect to American Indians 
and Alaska Natives. 

Regrettably, our nation has not always lived up to these legal and moral ideals. Between 
1778 and 1871, when the last treaty was signed, Indian tribes ceded almost one billion acres of 
land to the United States. In retum, Indians generally retained inalienable and tax-exempt lands 
for themselves, and the Federal government pledged to provide such public services as law 
enforcement, education, medical care, and technical and agricultural training. All too frequently, 
these solemn promises made to the tribes have been broken. Our failure to invest sufficient 
resources to meet these obligations has hindered the social and economic advancement of Native 
Americans and has produced economic conditions on many reservations more analogous to those 
of third-world nations than of communities in America's heartland. 

We are living in a time of great prosperity and hope. Our economy is the strongest in a 
generation. For the first time in three decades, the budget is balanced. There are nearly 18 
million new jobs, wages are rising at more than twice the rate of inflation, home ownership is at 
its highest rate in history, and unemployment is at its lowest in almost thirty years. ii 

For many Native Americans, the picture is quite different. The stark beauty of the vast 
plains of the Pine Ridge Reservation in South Dakota contrasts with the harsh existence of the 
people who live there. There is no poorer place in America. Housing is scarce, overcrowded, 
and often lacking indoor plumbing, electricity, or telephones. There is no industry, no factories, 
and no technology. Two of every three adults living on the reservation are out of work. iii The 
average life expectancy for the Oglala Sioux men who live there is 56.5 years, and for women, it 
is 66 years. iv Similar conditions exist on reservations across our nation where the lack of paved 
roads, access to electrical power, telephone lines, and other physical infrastructure serve as major 
barriers to economic development. 

We must bear in mind, however, that our nation often has pursued policies that have 
undermined the capacity of tribal governments to advance the social, economic, and institutional 
development of tribal communities. As well-intended as these policies may have been in the 
minds of those promoting them, efforts to coerce the assimilation of Native Americans served 
largely to weaken and destabilize the very institutions best-suited to serve the community -- tribal 
governments. The time has come to break decisively with the past and stop trying to impose 
conditions on tribes. As reflected in my executive order on tribal consultation, we must work 
with tribes on a government-to-government basis, recognizing their ability to steer their own 
course and set their own priorities. 

Economic and business development is clearly a top priority in virtually every tribal 
community. Even though economic conditions in Indian country have improved in recent 
years, American Indian and Alaska Native communities continue to lag behind the rest of 
the United States with respect to social, economic, and educational attainment levels. 
Income levels of American Indians and Alaska Natives are substantial~y below those of all 
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other Americans, and about 34 percent continue to live below the poverty level. In 
comparison, the national poverty level is about 14 percent: Complicating factors such as 
geographical isolation, under developed infrastructures, and demographics, add to the 
challenges confronting tribes as they work toward a better standard of living and quality of 
life for tribal peoples. 

As the new millennium dawns, there is reason to be hopeful, however. A small, but 
significant number of tribes have succeeded in reducing poverty and unemployment through the 
aggressive pursuit of new economic activities. Tribal gaming operations have produced the most 
dramatic success stories. What began with a handful of tribal bingo halls in the early 1980s has 
grown into an estimated,$6 billion a year for the one-third of the Nation's 554 tribes that operate 
some form of gaming. VI The revenues from gaming have allowed some tribes to pursue 
aggressive economic development strategies such as starting new business enterprises, investing 
in infrastructure, and building concert halls, sports arenas, and golf courses. Gaming tribes are 
viewing the revenues from gaming as the key to improving the lives of each of its members as 
well as enriching the entire community. 

As lucrative as it has been for some tribes, gaming is not a panacea for every tribe. Only 
_ tribes have established gaming, and of those, only _ tribes earn significant profits. 
Revenues from the development of natural resources such as timber, minerals, and oil and gas 
remain by far the largest source of income for tribal governments, and farming and ranching 
continues as a way of life for many reservations residents. On the other hand, the mere fact that 
numerous tribes have achieved a significant, sometime~ dramatic, measure of success appears to 
have stimulated a growing sense of optimism throughout Indian Country. 

Finally, while it is difficult for those in poor, minority communities to secure business 
loans or mortgages, in Indian Country, it is virtually impossible. Conventional approaches to 
resolving this situation are problematic on reservations and other Indian trust lands because of 
the peculiar legal status of such lands, particularly in the case of mortgages. Reservation land is 
owned by the federal government and held in trust on behalf of tribes. This trust status and legal 
protection is extremely important from the perspective of Indian landowners, but there are 
trade-offs. Banks are extremely reluctant to make loans without collateral or the ability to 
foreclose on a property in the event of a default. To extend the availability of loans for homes on 
Indian trust lands without breaching the trust doctrine, the Departments of Housing and Urban 
Development, Agriculture, and Veteran's Affairs have authority to issue government-insured 
loans. The process, however, is complex and time-consuming requiring coordination between at 
least two separate federal agencies. 

I believe that every American should have the opportunity to own their own home; 
That is why as part of the first-ever White House Conference, Building Economic Self
Determination in Indian Communities," I announced that a One-Stop Mortgage Center 
Initiative to streamline lending procedures and coordinate federal agencies involved in 
providing mortgages on reservations. 
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One ofthe keys to economic development is education. Education provides a solid 
foundation for succeeding later in life. It is critically important that American Indian and Alaska 
Native students receive the same educational opportunities that are available to other students as 
these children are the future for their tribes and their communities. The Native American 
population is young -- thirty-nine percent of the American Indian population was under 20 years 
old in 1990, compared with 29 percent of the Nation's total population. vii We must ensure that 
these future generations, descendants of the great warriors such as Sitting Bull and Crazy Horse, 
are able to forge successful lives, whether on or off the reservation. 

Elementary and secondary education is normally thought of as the domain of state 
governments, but, out of this trust responsibility, the United States is responsible for two school 
systems, one serving the children of military personnel and the other serving the children of tribal 
communities. Of the 185 BIA-funded elementary and secondary schools on reservations today, 
two-thirds of the buildings are over 30 years old, and more than a quarter are over 50 years old.viii 

I have made education one of the top priorities of my Administration. I have challenged the 
public schools of this country to hire better teachers, to become more accountable, to fund school 
construction to fix crumbling buildings, and to wire every classroom to the Internet. These same 
challenges are even more apparent for the BIA-funded schools. With buildings crumbling and 
decaying, it is nearly impossible to wire these classrooms to 21st century technology. It would be 
a grave injustice to fail these children to whom we have a special obligation to prepare for the 
future. For this reason, I have proposed substantial increases in funding for school construction 
and repair for these schools. 

Although we must work to improve the BIA-funded schools, we must also work to ensure 
that the public school system serves American Indian children. Just as in the rest of the 
population, almost 90 percent of American Indian children attend state public schools, while only 
about 10 percent attend the BIA-funded schools.ix These children face unique challenges. Over 
50 percent of American Indian fourth-graders scored below the basic level in reading and 
mathematics: 

We cannot concentrate only on improving elementary and secondary education for Native 
American students. We must make a college education a reality for each and every American 
Indian child. Less than two-thirds of Native Americans are high school graduates compared with 
75 percent of the rest of the population, and less than 10 percent of Native Americans have 
bachelor's degrees compared with 20 percent of the total population. xi I have fully supported this 
country's 31 check tribal colleges. These institutions, located directly in Indian communities, 
provide the chance for a college education to students who do not have the funds to attend more 
expensive private schools or the means to leave their families behind to attend schools that are 
hours away. The American Indian Higher Education Consortium reports that of the 42 percent of 

4 

Automated Records Management System 

Hex-Dump Conversion 



tribal college graduates who transfer to a mainstream institution, 90 percent obtain bachelor's 
degrees. Other studies show that only 30 percent of Native Americans who enter mainstream 
institutions as freshman graduate.xii 

Finally, the cultures of American Indian tribes is a rich part of the heritage of this country. 
The maintaining of Native languages and cultures is critical. Yet, there is an alarming decline in 

the use of Native languages indigenous to the United States. In 1969, there were 300 separate 
languages still being spoken. In 1996, that number had dropped to 206: iii 

* 

Competing images of reservations usually come to mind: either the dusty roads and 
ramshackle buildings which are home to the poverty- and disease-stricken people who live there 
or the vast beauty of blue-sky country juxtaposed with snow-capped mountains, grassy plains, or 
orange-hued canyons. Between these two extremes lies a more complicated reality. Just as the 
blight is being tempered with signs of a burgeoning economic renaissance, the natural beauty of 
many reservations camouflages an ever-worsening crime problem. Inner-city, minority 
communities have gotten most of the media attention for their gun violence and murder rates. 
While the population density fuels incidents of violence in inner cities, the very vastness and 
remoteness of many reservations also facilitates crimes. 

Although violent crime has been declining nationally for several years, it has been on the 
rise in Indian country. Recently, the Department of Justice, in its first comprehensive analysis of 
Indians and crime, reported that American Indians are victims of violent crimes at more than 
twice the rate of the rest of the country. xiv In contrast to the rest ofthe country, where nine out of 
every ten murders involve victims and offenders of the same race,xv about seven in ten violent 
victimizations of American Indians involved an offender who was ofa different race. Use of 
alcohol was a major factor in violent crimes involving American Indians. American Indian 
victims reported a drinking offender in 46 percent of all violent victimizations, such as rape, 
sexual assaults, robberies, and other assaults, about 70 percent of jailed American Indians 
convicted for violence reported that they had been drinking at the time of the offense.xvi 

Gangs are no longer only the province of inner cities. Youth gangs are becoming more 
prevalent in Indian country. While some of the conditions which lead to gangs elsewhere such as 
extreme and pervasive poverty, lack of role models, and limited opportunities probably overlap, 
we should explore why this disturbing condition is becoming more and more prevalent. 

Indian communities often have other unique law enforcement problems. While soaring 
homicide rates have shortened life expectancy for black men in urban areas, the death toll on 
reservations often results from motor vehicle accidents and suicides. Suicide is the ninth leading 
cause of death of American Indians nationwide. xvii Car crashes are the third leading cause of 
death on Indian reservations, and alcohol is often involved. xviii 
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Part of the problem is clearly a lack of police officers and other law enforcement 
resources. While there are 2.9 police officers per 1,000 citizens in non-Indian communities with 
populations of less than 10,000, there are only 1.3 officers per 1,000 citizens on Indian 
reservations:;x There are only 1,600 BIA police and uniformed tribal officers patrolling 56 
mi Ilion acres of Indian lands in the lower 48 states, protecting more than 1.4 million residents. 
By contrast, 3,600 police officers protect the 540,000 residents of our Nation's capital on __ . 
acres.xx In addition, departments often are so woefully under funded that patrol cars are most 
likely to be 10 years old, with the odometer showing more than the 60,000 miles that federal 
regulations say should be the maximum. Most Indian police are armed with old six-shot 
revolvers instead of the semiautomatic weapons that most other police departments have, and 
most officers do not have bullet-proof vests. 

However, a large part of the problem is the geographic isolation and the vastness of the 
area to be covered. Many officers must drive hundreds and hundreds of miles to assist other 
officers. The Navajo Nation alone is 26,500 square miles. It is incomprehensible that a police 
officer must venture alone, out manned and outgunned, into an immense wilderness, not knowing 
whether this day of duty will be his last. Like many others in poor, minority communities, many 
American Indians have lost faith in the criminal justice system. There is a perception that the 
federal government has turned its back on helping to protect these communities. 

In order to make Indian people feel safe in their homes and in their communities and to 
restore some trust and confidence in law enforcement, I have made law enforcement in Indian 
country a priority. Since 1995, the Justice Department's Office of Community Oriented Policing 
Services has awarded $67,787,443 through 395 grants to 187 Indian tribes and Alaska Native 
villages. These grants have funded the salary and benefits for 906 police officers in Indian 
Country. In 1997, I directed the Attorney General and the Secretary of the Interior to collaborate 
on a plan for a new organizational structure for Indian law enforcement that streamlines 
budgeting and identifies manpower needs. In addition, I asked Congress for a significant increase 
in funding for law enforcement and public safety in Indian Country, including funds for new 
tribal police, detention facilities, juvenile justice programs, and tribal courts, as well as additional 
FBI agents and Bureau of Indian Affairs officers, so that we might dramatically improve public 
safety in Indian Country. 

In this first year of the Interior and Justice Departments' joint law enforcement initiative, 
we will significantly increase federal law enforcement resources in Indian Country, through 
deployment of 30 additional FBI agents, 32 new BIA criminal investigators, and over 200 new 
BIA police officers, detention officers, and radio dispatchers. In addition, through the COPS 
program, we will give tribal government a flexible menu of options so that they can meet their 
areas of greatest need by hiring new, fully trained and equipped community police officers or by 
equipping and training the officers that they currently have. While significantly increasing the 
number of law enforcement officials in Indian Country, we will also make certain that our focus 
remains on saving tribal youth from becoming involved in the criminal justice system through 
prevention programs, especially those that focus on alcohol and drugs. 
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In the balance of this chapter, I offer a work plan which focuses on three important issues 
for American Indians: education, economic development, and crime. I will first propose how the 
federal government can provide leadership on each ofthese issues and then will outline how the 
entire nation working together can make progress in each of these areas. 

* 

Centerpieces of the Federal Work plan: 
(1) Comprehensive Educational Mentoring and Record Tracking 

for Native American Students 

For many years, the federal government has focused its efforts on Indian education 
primarily in the areas of funding and operating the 185? BIA schools and providing Impact Aid 
to school districts where a large portion of their tax based is comprised of trust land which is tax
exempt. We have made some progress. In keeping with the stated policy of tribal self
determination and self-governance, more than _ ofthe BIA-funded schools are now owned or 
operated by Tribes. Check However, there is much work left to do. 

Education has been one of the touchstones of my Administration. I have fought to 
improve the education of this Nation's children by improving their reading and math, lowering 
class size, recruiting outstanding new teachers, ending social promotion, and providing 
accountability for failing schools. In setting forth initiatives to accomplish each of these goals, I 
have sought to ensure that Native American students benefit from these reforms. I fought to help 
local school districts hire 100,000 well-prepared teachers in order to reduce class size in grades 
1-3 to a national average of 18, and make sure that every child gets a solid foundation in the 
basics. Studies show that smaller classes help teachers provide more personal attention to 
students helping students learn more and build a stronger foundation in basic skills. In these 
studies, minority and disadvantaged students showed the largest achievement gains. To ensure 
that American Indian children in the BIA-funded schools were able to reap the benefit of smaller 
class sizes, there is a set-aside to target funds in order recruit, hire and train teachers in these 
schools. 

Students cannot learn in buildings where there are crumbling walls, chipping paint, leaky 
roofs, and inadequate heating systems. School buildings represent the nation's most pressing 
infrastructure need.xxi To address this critical need, I proposed federal tax credits as incentives to 
help states and school districts to build and renovate public schools, with one-half of the bonding 

. authority allocated to the 100 school districts with the largest number of low-income children. 
This bonding authority is a powerful tool which permits the leveraging of local resources to build 
new schools and make much needed repairs to older schools. Traditionally, tribes have been 
denied this tool in order to repair and replace schools on the reservations. For the first time, I 
have proposed bonding authority for tribes with a mechanism to ensure principal repayment. 
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This authority will empower the Tribes to make significant changes in their communities. 
I also signed an executive order that is designed to improve the academic performance of 

American Indian and Alaska Native students in grades K-12. This executive order 
institutionalizes a process to ensure that there is strategic planning with respect to Native 
American students. As one of the first activities that grew out of the strategic planning process, I 
proposed to begin training and recruiting of 1000 new teachers for areas with high concentrations 
of American Indian and Alaska Native students. This initiative provides financial assistance to 
individual student, increases capacity building to create programs to train teachers, and allows for 
continuing education to ensure that the quality of teachers remains high. 

While these proposals are a good start, we need to make sure that obtaining a college 
education becomes a reality for every American Indian student. Only two-thirds of Native 
American students successfully complete high school --far fewer than other students. xxii My 
Comprehensive Educational Mentoring and Record Tracking for Native American Students 
seeks to make the dream of a college education a reality for these students: 

• There is a unique problem for many Native American students in that they shuttle 
between the BIA-funded schools and public schools near the reservation. This 
transferring of schools interrupts the educational process and causes students to keep 
from advancing at the rate at which they should. Teachers also are not able to adequately 
assess a particular child's skill levels because part of his or her record is in one school 
and the rest of it is in one or, in some cases, several other schools. Currently, we do not 
keep statistics on this phenomenon. I propose that we keep statistics on the number of 
American Indians students who interrupt their education by transferring between BIA
funded and public school systems. We should also conduct research on the consequences 
of this activity. Finally, we should seek to construct a system where a complete record of 
a student's progress is kept in a single location. 

• We need to ensure community involvement in the education of American Indian students. 
An important part of achieving the goal of a college education is ensuring that these 

students and receive mentoring or tutoring on a regular basis. These tutors could be 
either older students, senior citizens, or other adults in the community. These students 
should have mentors that help them as they advance from grade to grade and ensure that 
they are on track of entering college. This new mentoring program should cooperate 
with Americorps and the National Senior Service Corps. 

• We should seek to preserve Native American culture and language. Just as the tribal 
colleges construct themselves to reflect tribal culture, a part of this proposal is to create 
groups of students who are assigned to a tribal elder to help support their educational 
activities. Without recognizing and preserving their culture, these students often are 
disenfranchised because they do not have any role models. These elders will serve this 
function by providing guidance and a positive influence to students, as well as teach them 
about tribal history, language, arts, and culture, on their road to a college education. 
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By keeping tracking of these American Indian students and by providing a two-tier 
mentoring system, we can vastly improve the chances that these students will be better equipped 
to obtain a college degree. 

(2) Model Community Initiative for Encouraging Economic Development 

There is simply no excuse that many communities in Indian country face conditions often 
worse than many third-world countries. I propose a Model Community Initiative to Encourage 
Economic Development in Indian Country. The Federal Government's efforts should support 
and encourage efforts which help American Indians develop their economic infrastructure. This 
proposal should focus on the following: 

• Creating an Entrepreneurial Culture. On the dawn of the 21st century, 
entrepreneurship and small businesses are playing a major role in the restructuring of the 
U.S. economy and in creating jobs. We must work with Indian country to find ways to 
capitalize on the strengths of small and medium-sized businesses in order to diversify 
their economies. We should provide the tools and work with Tribes to nurture home
grown firms, encourage innovation and risk-taking, and enhance investment in new 
businesses. 

• Providing Access to Capital. Finding the start-up money for new businesses and new 
building is a daunting task. I am proud that the Community Development Financial 
Institutions (CDFI) Fund, which works alongside mainstream institutions in expanding 
access to capital in low-income communities, has begun several successful activities in 
Indian Country. For instance, the Fund has invested in First American Credit Union, 
which provides basic financial services to 15,000 Native Americans throughout Arizona 
and parts of New Mexico and Utah, helping leverage capital to support small agricultural 
and Native American craft businesses. The CDFI Fund is also in the process of 
conducting a study on lending and investment practices on Indian reservations and other 
land held in trust by the United States. This study will identify barriers to private 
financing on such lands and identify the impact of such barriers on access to capital and 
credit for Native American populations. As the result of this study, the Fund will develop 
an Action Plan to create new incentives for financing in Indian Country. In the meantime, 
I have made providing equity capital to new markets a priority with my "New Markets 
Initiative." This initiative will help Indian Country with initiatives such as tax credits, 
Small Business Investment Companies (SBICs), and BusinessLINC, which helps link 
larger businesses to smaller firms. Finally, with the Round IT ofthe Empowerment Zones 
(EZs) and Enterprise Communities (ECs), Indian lands became eligible with the result 
that one reservation, Pine Ridge, was designated as an EZ and four were designated as 
Ecs. Under these programs, the federal government provides tax benefits for businesses, 
flexible grants to carry out comprehensive revitalization strategies, and the ability to 
apply for waivers from federal programs enabling local communities to better address 
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their particular needs. 

• Encourage Homeownership. We must all work together to ensure that the dream of 
owning of home becomes a reality in Indian Country. HUD, in close cooperation with 
tribal leaders across the country, is working to create a national housing model called . 
"Shared Visions" to build and renovate affordable housing on tribal lands and to help 
more Native Americans become homeowners. This model strives to increase the number 
of affordable, quality homes and to make it easier for Native Americans to obtain 
mortgages by encouraging private sector partnerships, streamlining federal regulations, 
and improving coordination among federal agencies and tribes. As part of the project, a 
nonprofit will be established to provide financial help, low-cost financing, down payment 
assistance, and homeownership counseling. 

• Invest in Technology Infrastructure. Many places on reservations do not have 
telephones, computers, or Internet access. The Department of Commerce is working on a 
study that will identify the infrastructure technology needs in Indian country and will set 
forth proposals to address these needs. The federal government, along with Tribes, states, 
and the private sector, must work together to ensure that reservations are hooked up to 
information technology and that the infrastructure to support this technology are put in 
place. 

By focusing federal resources on improving economic development in Indian Country 
through creating an entrepreneurial culture, providing access to capital, encouraging 
homeownership, and investing in technology infrastructure, we will help tribal governments 
bring growth and opportunities to Indian Country. 

(3) Tribal-Based Law Enforcement Initiative 

I have worked very hard to find new ways for the federal government to assist local 
communities in addressing their needs in a comprehensive and effective way. The 
importance of this effort is nowhere greater than in Indian Country, where the federal 
government plays a special role due to its trust responsibility to tribal governments. We 
need to develop federal-tribal-private partnerships that respect tribal sovereignty and 
preserve traditional Native American culture, while at the same time ensuring that much 
needed resources are used to improve the quality of life in Indian Country. Nowhere is this 
need greater than in the area of law enforcement and public safety. A safe community 
provides the base on which economic development can flourish for all Native Americans. 

Community policing has been the cornerstone of my Administration's law enforcement 
initiatives. This model provides a community-based approach to law enforcement, by providing 
flexibility in identifying problems, and creating a partnership between citizens and law 
enforcement. This model fits well with Indian country with each community having unique but 
overlapping problems with other Indian communities. 

10 

Automated Records Management System 

Hex-Dump Conversion 



A broader vision, however, is necessary to address the needs of tribal communities more 
comprehensively. I propose the Tribal-Based Law Enforcement Initiative that seeks to 
implement the idea that comprehensive strategies and coordinated funding are the most effective 
way for the federal government to assist communities in addressing local problems. There are 
three primary objectives: (1) to obtain intensive experience in diverse communities about the 
most effective ways to address their law enforcement problems; (2) to address community 
problems in a comprehensive way through effective planning and appropriate funding; and (3) to 
promote inter-tribal exchanges of ideas and experiences, as well to promote coordination among 
tribes for more efficient use of resources. This initiative should have the following components: 

• Through the use of technical assistance, the federal goveminent will work with tribes, on 
a govemment-to-government basis, to help them identify the unique law enforcement and 
public safety problems in their community. Tribes will assess their communities' need 
and priorities and develop appropriate strategies to address them. Through this process, 
the communities will develop a comprehensive plan to address law enforcement and 
public safety concerns. 

• The communities will use these plans to apply for law enforcement funds in a new, 
coordinated process with one application rather than on a piecemeal basis. This will 
ensure that the communities can maximize the use of federal funding in a coordinated, 
problem-solving manner. The goal of this project will be to help Indian communities 
develop comprehensive strategies for improving public safety. 

• The project will have an evaluation component and tribes will be encouraged to set 
performance goals for reducing crime. 

• This project should be expanded at successive phases to tie into other agencies besides 
the Department of Justice. Particularly in Indian communities, a large portion ofthe 
crime problems are tied to alcohol and substance abuse. In order to address these 
problems in a comprehensive way, law enforcement should work in tandem with other 
federal programs to solve the underlying cause of many of the incidents of crime. 

This initiative will empower communities to solve their law enforcement problems at a 
local level and in a comprehensive manner, and rebuild a sense of confidence in law enforcement 
in Indian country. 

* 

A WORKPLAN FOR THE NATION 

There are many opportunities to improve the lives of Native Americans in the areas of 
education, economic development, and law enforcement if we all work together to build One 
America. The Nation's efforts should focus on the following goals: 
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• Eliminate disparities for American Indians in the public school system; 

• Seek to preserve the culture of American Indians and Alaska Natives; 

• Promote cooperation between the federal government, States, local governments, and the 
private sector to invest in economic development in Indian country; 

• Invest in infrastructure in Indian country, both in technology and through transportation 
systems; and 

• Build cooperation to ensure public safety in Indian communities and provide positive 
influences for Indian youth to stay out of crime. 

* 

Eliminate disparities for American Indians in the public school system 

American Indian students attend schools operated by state, federal, and tribal 
governments. As stated earlier, about 90 percent of American Indian students attend state public 
schools. Because of this, there is a great opportunity for the states, localities, and tribal 
governments to work together to ensure that Native American students have equal access to high 
quality curricula, teachers, classrooms, and materials. 

In overcoming the gaps in educational opportunities, several unique factors affecting 
American Indian students, such as high student mobility rates, high drop out rates, and high 
teacher turnover rates should be taken into account. Studies have shown that changing schools 
even once during a school year can have a negative impact on student achievemenexiii 

Furthermore, schools are often ill-prepared to meet the needs of transfer students because of slow 
or inadequate student record transfer. These separate educational systems must improve the 
transfer of records and the sharing of information by developing common databases and utilizing 
technology. There are also opportunities for intergovernmental regulation of student transfers 
and the development of memoranda of understanding about common educational issues and 
concerns. 

As noted earlier, most schools are funded largely on local property taxes. Because of a 
shrinking tax base, many minority communities are able to generate fewer and fewer resources to 
fund their schools. This problem becomes exacerbated for local public school districts where a 
large portion of the district is comprised ofIndian reservation land that is held in trust by the 
federal government and cannot be taxed by state or local governments. The Impact Aid program 
seeks to remedy this problem by providing federal funding to redress the negative impact of the 
loss of a taxable base. My Administration has fully supported the Impact Aid program, and we 
should continue to do so in order to ensure that public schools serving Native American students 
stand on an equal footing with other public schools. 
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While there are unique issues affecting American Indian and Alaska Native students, the 
goals I laid out earlier apply equally to these students. Let me be clear: we must support Native 
American families and early learning opportunities; overcome gaps in K-12 educational 
opportunity; provide for high-quality teachers; ensure access to challenging courses; repair and 
replace old and dilapidated schools; provide technology and training; end social promotion; and 
hold all of our students to high expectations. If we do all this, we will have made tremendous 
strides in ending the disparities that plague too many of this Nation's Native American students. 

Seek to preserve the culture of American Indians and Alaska Natives 

American Indian children often do not come to school ready to learn. They have often 
had to face serious health and safety issues. Often they do not have access to early childhood 
education programs, which are linguistically, culturally, and developmentally appropriate. The 
Bureau of Indiim Affairs funds over 20 check Family and Child Education (FACE) projects, 
which serves over 1,500 families. The FACE program provides early childhood opportunities for 
Indian children by targeting preschool children ages 0-5 and their parents. All schools systems 
must focus on early childhood and pre-school programs so that Indian children are given greater 
assistance that meets their unique educational needs. These programs should promote school 
readiness, enhance native language development, and increase the potential for learning among 
young American Indian and Alaska Native children. 

Promoting cooperation between the federal government, States, local governments, and the 
private sector to invest in economic development in Indian country 

We must encourage more cooperation between state, local, and tribal governments. 
Because of the sovereign status of tribes, states cannot directly tax tribal governments. Along 
with this lack of ability to directly tax tribes, there is a misperception that Tribes do not 
contribute to the local economy and that revenues flow from states to tribes, but not in the other 
direction. One study shows that residents of Indian reservations (approximately 1.24 million 
persons in over 330,000 households) make approximately $3.1 billion in annual personal 
consumption expenditures off the reservation in the local, state, and national economies of which 
reservations are a part. State governments in proximity to reservations expend approximately 
$226 million annually on behalf of reservation residents, while the residents, tribal governments, 
and businesses on reservations generate $246 million in annual state tax revenue .xxiv From these 
statistics, it is clear that state and local gov.ernments should work in partnerships in tribes to 
develop economic strategies for entire regions. 

Invest in infrastructure in Indian country, both in technology and through transportation 
systems 

Because of their often remote locations, American Indian and Alaska Native communities 
stand to benefit greatly from the Information Age, yet are in grave danger of being left behind. A 
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recent Department of Commerce study on Internet and computer usage in American shows that, 
although many more Americans now own computers, minority and low-income households are 
still far less likely than white and more affluent households to have personal computers or access 
to the Internet. Even more disturbing, this study reveals that this "digital divide" between 
households of different races and income levels is growing. xxv States, local governments, tribes, 
the federal government, and the private sector must all work together to ensure that Indian youth 
have the access to the Information Age in their classrooms and that Indian communities have 
access for economic development. [talk about transportation] 

Build cooperation to ensure public safety in Indian communities and provide positive 
influences for Indian youth to stay out of crime 

Tribal communities are among the youngest population groups in America, and 
many tribal youth are at risk. The development of youth gangs has been a disturbing trend 
in Indian Country, and many tribal youth lack for role models and opportunities. It is thus 
critically important that we develop strategies for creating a more stable environment for 
tribal youth in both the short and long term. 

Through the Department of Justice's "Volunteers for Tribal Youth (VTY)" 
Program, we will build a federal-tribal partnership project designed to help American 
Indian tribes enhance or create sustainable community-based volunteer programs aimed at 
creating positive opportunities for youth and reducing youth and/or gang violence. The 
Department, working in partnership with 18 federal and national non-profit organizations, 
will work with tribal communities to identify opportunities for volunteers, including elders, 
to serve a~ mentors, tutors, and positive adult role-models for American Indian youth. To 
that end, this program intends to provide tribal communities with the financial resources, 
training, technical assistance, organizational guidance, networking assistance, and other 
resources necessary to create and sustain community-based volunteer programs. 

* * * 

Conclusion 

Tribal communities stand at the threshold of a new era, one filled with the promise of 
greater prosperity and a higher quality oflife. These are crucial years for the future of American 
Indians and Alaska Natives. This nation must commit itself to supporting tribal and individual 
efforts to build the foundation for the success of American Indians and Alaska Natives in the 
coming millenium. 

1. 
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Draft 3/09/99 

Part I - The America We See (American Indian insert) 

Before Europeans arrived on this Nation's shores, American Indians built great 
civilizations with remarkable scientific, artistic, and culmral achievements. From aspirin, cocoa, 
and quinine to architecture and government planning, the Indian nations and tribes have made 
important contributions to our nation. Our Founding Fathers visited the Iroquois confederacy to 
examine its system of separation of powers in developing our own system of checks and balances. 

Although I was aware that my home State of Arkansas was home to a significant but very 
small population of American Indians, I did not know much about tribal governments before my 
first Presidential campaign in 1992. The opportunity to visit some ofthe reservations and discuss 
issues with tribal leaders prompted me to learn more about the government-to-government 
relationship that exists between the U.S. government and Indian tribal governments, to seek a 
better understanding about social and economic conditions in Indian communities, and to explore 
opportunities to enhance the standard of living for America's tribal peoples. It is this 
government~to-government relationship and the sovereignty of tribes which distinguishes Native 
Americans tribes as political groups and not simply racial or ethnic classifications. 

I began to understand the importance of tribal self-determination to positive social and 
economic growth and to formulate the policies that I believed would provide the greatest support 
for tribal objectives. I believed that federal agencies should consult with tribes prior to taking 
actions that affect tribal interests. I also felt strongly that the right of Native Americans to the 
free exercise of religion must be secured. On April 29, 1994, I became the first President since 
James Monroe, the fifth U.S. President, to invite the leaders of every tribe to a meeting at the 
White House. That afternoon, I signed two Executive memoranda: one to facilitate the process 
through which tribal members may gain access to eagle feathers for religious purposes and the 
other directing federal agencies to consult with tribes prior to taking actions that affect tribal 
rights and interests. In May 1998, I signed an executive order which strengthens the federal 
government's commitment to consulting with tribes. 

The special political relationship between tribal governments and the United States arises 
from Article I, Section 8 of the Constitution where the Framers of the Constitution crafted a legal 
and political niche within which the internal autonomy and political authority of tribes would 
continue to be recognized. In interpreting Article I, Section 8 of the Constitution, Chief Justice 
Marshall noted that "the relationship of tribes to the United States is unlike that of any other two 
people in existence marked by cardinal and peculiar distinctions." Marshall characterized tribes as 
domestic dependent nations, at once possessing attributes of sovereignty and yet dependent upon 
the protection of the United States. Justice Marshall also recognized that there is a federal Indian 
trust responsibility under which the United States has assumed certain legal and moral obligations 
in relation to American Indian and Alaska Native tribes. 

Treaties were used extensively by the European states as a means fostering peace, 
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formalizing diplomatic relations, and conducting transactions with the Tribes from first contact. 
The Tribal Nations of the New World were a formidable political and military force, and treaties 
of peace and friendship were powerful tools for fostering trade and commerce. The newly 
formed u.s. continued to negotiate treaties with the Indian nations until 1871 when Congress 
ended treaty making with Indian tribes. Sadly, we know that our nation has not always honored 
our commitments to Native Americans. From 1887 to 1934, Indian tribes lost almost 100 million 
acres of reservation lands. 

Though deeply rooted in the Constitution, the right of tribal self-government has 
frequently been challenged throughout our nation's history. From the earliest days of the 
republic, there have been two competing views about Indian policy. At one extreme is the view 
that tribal existence is inconsistent with fundamental American values. Proponents of this view 
believe that Indian people should be assimilated into the larger society as quickly and thoroughly 
as possible. At the other extreme is the view that tribal existence can be maintained only in 
isolation from the larger society. What proponents of either view fail to recognize is that tribal 
government is wholly compatible with, and is indeed a part of, our Constitutional framework. 

The existence of tribal governments is particularly suitable to the political structure and 
underlying principles and values of our nation, balancing the distribution of governmental power 
among separate sovereigns forming a single union. Such structure readily accommodates 
inclusion of tribal governments both philosophically and practically. While distinctly different 
from states in many respects, tribal governments possess the kinds of powers typically associated 
with state governments. Such powers include the authority to make and enforce civil and 
criminal laws; to levy taxes; to establish membership criteria; and to license and regulate 
activities. Although tribes possess both the right and the power to regulate activities in their 
territories independently from surrounding state govemments, they frequently collaborate and 
cooperate with states, on a government-to-government basis, through compacts or other 
agreements. 

Although tribal governmental authorities have been recognized within federal 
jurisprudence since the establishment of our nation, it has only been in recent years that tribal 
governments have been provided mechanisms through which to exercise greater autonomy and 
authority over the delivery offederal Indian programs and resources. In 1994, I signed into law 
the Tribal Self-Governance Act. Under Self-Governance, tribal governments have 
unprecedented authority over the design, allocation, and expenditure of resources as well as the 
management of natural resources. Through this law, my Administration has continued the 
process oftransferring tribal government service delivery from the Bureau of Indian Affairs to 
tribal governments 

Tribal government has come of age in the last quarter of the twentieth century. Nearly 
wiped out first by the assimilation policies in the 1880's, then by the policy of terminating the 
political status of tribes in the 1950's through 1973, tribal govemment has made a spectacular 
come back, continuously growing in capacity, sophistication, and strength. As a new millennium 
dawns, we must resolve to break decisively with old attitudes and ideas that divide Americans and 
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hinder our ability to achieve social justice and equality of opportunity for every American. 
America must rid itself of the notion that Indian tribes are tragically, but inevitably, destined to 
vanish from the face of the Earth in the wake of the manifest destiny of our nation. When the 
framers of our Constitution incorporated Indian nations into the political and legal framework of 
this country, they forever joined the destiny of the tribal nations with that of this great nation. 
The time now has come for our nation to embrace the principle that American Indian and Alaska 
Native tribal governments are a permanent and integral part of the social, political, and economic 
fabric of the United States. 
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Statement of the President 
March 10,1999 

Today, the Senate and the House have the chance to move forward with bipartisan legislation to 
reduce class size and improve public schools across the country. Last year, with bipartisan support, 
Congress enacted a down payment on my initiative to hire 100,000 teachers to reduce class size in 
the early grades. This week, the Republican leadership in the Senate not only is blocking a vote on 
the Murray-Kennedy amendment to finish the job, but is trying to undermine the bipartisan 
agreement we reached last fall. The Republicans are attempting to take the funds we agreed to invest 
in reducing class size and divert those funds to special education. While we should increase funding 
for special education -- as we have done in past years and as my budget recommends continuing to 
do in the future -- I will vigorously oppose taking this money from the recently enacted class size 
initiative. We should not be pitting our children against one another or changing the rules now on 
our critical efforts to reduce class size. Smaller classes will help all students do better, and will reduce 
the need for special education services by helping teachers identify and assist as early as possible 
children who are having learning problems. I call on every member of Congress to reject these 
Republican efforts, and allow an up-or down vote this afternoon on the Murray-Kennedy and 
Clay-Wu measures to help reduce class size and hire well-prepared teachers across the nation. 
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provisions) parts of the Elementary and Secondary Education Act 
Reauthorization (Parts qf Title v, ESEA) 

To follow is ED's draft language on equity provisions of the ESEA 
Reauthoziation. please provide comments by: 

12:00 noon, Monday, March 15, 1999 

Note: If you are unable to access these files, please let me know. This 
material is not being faxed to you. 

click here for draft bill text: 

click here for draft sectional analysis text: 

---------------------- Forwarded by Constance J. Bowers/OMB/EOP on 
03/10/99 10:38 AM ---------------------------
LRM ID: CJB20 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Wednesday, March 10, 1999 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: 

FROM: 
Reference 
OMB CONTACT: 

Legislative Liaison Officer - See Distribution below 

Janet R. Forsgren (for) Assistant Director for Legislative 

Constance J. Bowers 
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SUBJECT: 
PHONE: (202) 395 -3 803 FAX: (202) 395 -6148 

EDUCATION Draft Bill on Public Choice and Innovation 
(Magnet Schools, Charter Schools, and Choice Schools provisions) parts of 
the Elementary and Secondary Education Act Reauthorization (Parts of Title 
V, ESEA) 

DEADLINE: 12:00 noon Monday, March 15, 1999 
In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. please advise us if this item will affect 
direct spending or receipts for purposes of the "Pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: Because of the magnitude of ED's draft bill to reauthorize the 
Elementary and Secondary Education Act, circulation and interagency review 
will be handled in separate pieces. 

DISTRIBUTION LIST 

AGENCIES: 
61-JUSTICE - Dennis Burke - (202) 514-2141 

EOP: 
Barbara Chow 
Sandra Yamin 
Barry White 
Wayne Upshaw 
Leslie S. Mustain 
Wei-Min C. wang 
Jonathan H. Schnur 
Tanya E. Martin 
Elena Kagan 
Broderick Johnson 
William H. White Jr. 
Lynn G. Cutler 
Janet Murguia 
Daniel J. Chenok 
Daniel I. Werfel 
Robert G. Damus 
Rosalyn J. Rettman 
Peter Rundlet 
Pamula L. Simms 
Howard Dendurent 
Shelly A. McAllister 
Jeffrey L. Farrow 
Janet R. Forsgren 
James J. Jukes 
LRM ID: CJB20 SUBJECT: EDUCATION Draft Bill on Public Choice and 
Innovation (Magnet Schools, Charter Schools, and Choice Schools 
provisions) parts of the Elementary and Secondary Education Act 
Reauthorization (Parts of Title V, ESEA) 

RESPONSE TO 
LEGISLATIVE REFERRAL 
MEMORANDUM 

If your response to this request for views is short (e.g., concur/no 
comment), we prefer that you respond bye-mail or by faxing us this 
response sheet. If the response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

You may also respond by: 
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(1) calling the analyst/attorney's direct line (you will be 
connected to voice mail if the analyst does not answer); or 

(2) sending us a memo or letter 
Please include the LRM number shown above, and the subject shown below. 

TO: 

FROM: 

Constance J. Bowers 
Office of Management 
Branch-Wide Line (to 

Phone: 395-3803 
and Budget 
reach legislative 

Fax: 395-6148 

assistant): 395-7362 

(Date) 

(Name) 

(Agency) 

(Telephone) 

The following is the response of our agency to your request for views on 
the above-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of _____ pages, attached to this response sheet 

Message Sent 
TO:~ __ ~ ______ ~~ ________ ~ __________________________________ __ 

justice.lrm @ usdoj.gov @ inet 
Barbara Chow/OMB/EOP 
Sandra Yamin/OMB/EOP 
Barry White/OMB/EOP 
Wayne Upshaw/OMB/EOP 
Wei-Min C. Wang/OMB/EOP 
Jonathan H. Schnur/OPD/EOP 
Tanya E. Martin/OPD/EOP 
Elena Kagan/9PD/EOP 
William H. White Jr./WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Janet Murguia/WHO/EOP 
Daniel J. Chenok/OMB/EOP 
Daniel I. Werfel/OMB/EOP 
Robert G. Damus/OMB/EOP 
Rosalyn J. Rettman/OMB/EOP 
Peter Rundlet/WHO/EOP 
Pamula L. Simms/OMB/EOP 
Howard Dendurent/OMB/EOP 
Shelly A. McAllister/OMB/EOP 
Jeffrey L. Farrow/WHO/EOP 
Janet R. Forsgren/OMB/EOP 
James J. Jukes/OMB/EOP 
Constance J. Bowers/OMB/EOP 
Nancy J. Duykers/OMB/EOP 
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Draft 3/9/99 
TITLE V B PROMOTING EQUITY, EXCELLENCE, AND PUBLIC SCHOOL CHOICE 
RENAMING THE TITLE 

SEC. 501. The heading for Title V of the ESEA is amended to read as follows: 
ATITLE V -- PUBLIC SCHOOL CHOICE AND INNOVATION@. 
[THE NUMBER AND ORDER OF PROGRAMS UNDER THIS TITLE HAS NOT YET 
BEEN DETERMINED] 
AMENDMENTS TO THE MAGNET SCHOOLS ASSISTANCE PROGRAM 

SEC. 502. (a) FINDINGS. Section 5101 of the ESEA is amended to read as follows: 
AFINDINGS 

ASEC. 51Ol. The Congress finds as follows: 
A(1) Magnet schools are a significant part of our Nation's effort to achieve voluntary 

desegregation in our Nation's schools. 
A(2) It is in the national interest to desegregate and diversify those schools in our 

Nation that are racially, economically, linguistically, or ethnically segregated. Such segregation 
exists between minority and non-minority students as well as among students of different minority 
groups. 

A(3) Desegregation can help increase rates of high school graduation and college 
attendance, and can promote better occupational prospects for students who have attended 
integrated schools. 

A(4) Desegregation can provide students with valuable experience that prepares 
them to function in a diverse society and can help break down longstanding patterns of racial 
isolation in adult social relationships. 

A(5) Despite ongoing desegregation efforts in the Nation --
A(A) almost one-third of our elementary and secondary schools continue to be 

schools with 50 percent or more minority students; 
A(B) more than two-thirds of minority students attend schools with 50 percent or 

more minority students, and almost half of minority students attend schools with 75 percent 
or more minority students; 

A(C) almost one-third of non-minority students attend schools with less than 10 
percent minority students; 

A(D) almost one-quarter of Black students attend schools with 90 percent or more 
Black students; and 

A(E) almost one-third of Hispanic students attend schools with 75 percent or more 
Hispanic students. 

A(6) Local educational agencies= use of magnet schools has increased dramatically 
since the of enactment of the Magnet Schools Assistance program, thus increasing public school 
options for the approximately two million students nationwide now attending such schools, of 
which more than 65 percent of the students are minority. 

A(7) Magnet schools offer a wide range of distinctive programs that have served as 
models for school improvement efforts. 

A(8) In administering the Magnet Schools Assistance program, the Federal 
Government has leamed that--
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A(A) where magnet programs are implemented for only a portion of a 
school's student body, special efforts must be made to discourage the isolation of--

A(i) magnet school students from other students in the school; and 
A(ii) students by racial characteristics; 

A(B) local educational agencies can maximize their effectiveness in 
achieving the purposes of the Magnet Schools Assistance program if they have more flexibility in 
the administration of the program in order to serve students attending a school who are not enrolled 
in the magnet program; 

A(C) local educational agencies must be creative in designing magnet 
schools for students at all academic levels, so that those school do not serve only the highest
achieving students; 

A(D) consistent with desegregation guidelines, local educational agencies 
must seek to enable participation in magnet school programs by students who reside in the 
neighborhoods where the programs operate; 

A(E) in order to ensure that magnet schools are sustained after Federal 
funding ends, the Federal Government must assist school districts to improve their capacity to 
continue operating magnet schools at a high level of performance; and 

A(F) magnet schools and interdistrict magnet programs have provided poor 
and minority students opportunities to succeed academically and continue with college or 
productive employment. 

A(9) It is in the best interest of the Federal Government to--
A(A) continue Federal support of school districts implementing court

ordered desegregation plans and school districts seeking to foster meaningful interaction among 
students of different racial and etlmic backgrounds, beginning at the earliest stage of their 
education; 

A(B) help ensure that all students have equitable access to high-quality 
education that will prepare them to function well in a culturally diverse, technologically oriented, 
and highly competitive global community; and 

A(C) help maximize the ability of local educational agencies to plan, 
develop, implement and continue effective and innovative magnet schools that contribute to State 
and local systemic reform.@. 

by--

(b) PURPOSE. Section 5102(3) of the ESEA is amended to read as follows: 
A(3) the development and design of innovative educational methods and practices that 
promote diversity and increase choices in public elementary and secondary schools and 
educational programs; and@. 
(c) APPLICATION REQUIREMENTS. Section 5106(b)(1)(D) of the ESEA is amended 

(1) striking out Aunder this Act, the Goals 2000: Educate America Act,@ and inserting in 
lieu thereof Aunder this Act,@; and 
(2) striking out Asection 14306@ and inserting in lieu thereof Asection 14307@. 
(d) PRIORITY. Section 5107 ofthe ESEA is amendedC 
(1) by striking out paragraphs (1) and (5); 
(2) by redesignating paragraphs (2), (3), and (4) as paragraphs (1), (2), and (3), respectively; 
and 
(3) by adding a new paragraph (4) to read as follows: 
A(4) propose activities, which may include professional development, that will build local 
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capacity to operate the magnet program once Federal assistance has ended.@. 
(e) USES OF FUNDS. Section 5108(a) of the ESEA is amendedC 

(l)by amending paragraph (3) to read as follows: 
"(3) for the payment, or subsidization of the compensation, of--

"(A) elementary and secondary school teachers who are certified or licensed by the 
State; and 

"(B) instructional staff who have--
"(i) expertise and professional skills necessary for the conduct of programs 

in magnet schools; or . 
"(ii) a baccalaureate degree, an equivalent degree, or who demonstrate 

knowledge, experience, or skills in the relevant field of expertise;"; 
(2) in paragraph (4), by striking out the period and inserting in lieu thereof a semicolon and 
Aand@;and 

(3) by adding a new paragraph (5) to read as follows: 
A(5) for activities, which may include professional development, that will build the 
applicant=s capacity to operate the magnet program once Federal assistance has ended.@ . 
(1) REPEAL. Section 5111 of the ESEA is repealed. 
(g) EVALUATION, TECHNICAL ASSISTANCE, AND DISSEMINATION. Section 

5112 of the ESEA isC 
(l) redesignated as section 5111; and 

(2) amended, as redesignated, to read as follows: 
AEV ALUA TION, TECHNICAL ASSISTANCE, AND DISSEMINATION 

ASEC. 5111. The Secretary may reserve not more than five percent of the funds 
appropriated under section 5112(a) for any fiscal yearC 

A(l) for evaluations of magnet school programs assisted under this part, which, at a 
minimum, shall addressC 

A(A) how, and the extent to which, magnet school programs lead to high 
educational quality and improvement; 

A(B) the extent to which magnet school programs enhance student access to high
quality education; 

A(C) the extent to which magnet school programs lead to the elimination, reduction, 
or prevention of minority group isolation in elementary and secondary schools with 
substantial proportions of minority students; 

A(D) the extent to which magnet school programs differ from other school 
programs in terms of organizational characteristics and resource allocations; and 

A(E) the extent to which magnet school programs continue once grant assistance 
under this part ends; 
A(2) to provide technical assistance to applicants and grantees; and 
A(3) to collect and disseminate information on successful magnet school programs.@. 
(h) AUTHORIZATION OF APPROPRIATIONS.--(l) Section 5113(a) of the ESEA is 

amended to read as followsC 
A(a) AUTHORIZATION.--(l) For the purpose of carrying out this part, there are 

authorized to be appropriated such sums as may be necessary for fiscal year 2001 and for each of 
the four succeeding fiscal years.@. 

section 5112. 
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(2) Section 5113 of the ESEA, as amended by paragraph (1), is redesignated as 
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REPEAL AND REDESIGNATIONS 
[CROSS REFERENCES DUE TO CHANGES WILL HAVE TO BE ADDED LATER] 

SEC. 503 (a) REPEAL. Part C of Title V ofthe ESEA is repealed. 
(b) REDESIGNATION OF THE WOMAN=S EDUCATIONAL EOUITY PROGRAM. 
(1) Part B of Title V of the ESEA is redesignated as Part D. 

(2) Sections 5201 through 5208 of the ESEA are redesignated as sections 5401 
through 5408, respectively. 

(3) Section 5408, so redesignated, is amended to read as follows: 
AAUTHORlZA TION OF APPROPRIATIONS 

ASEC. 5408. For the purpose of carrying out this part, there are authorized to be 
appropriated such sums as may be necessary for fiscal year 200 I and for each of the four 
succeeding fiscal years, of which not less than two-thirds of the amount appropriated under this 
section for each fiscal year shall be available to carry out the activities described in section 
5403(b)(1).@. [WE A UNFINISHED, UPDATES AND MINOR PROGRAM CHANGES 
ARE ANTICIPATED.] 

(c) REDESIGNATION OF THE PUBLIC CHARTER SCHOOLS PROGRAM. 
(1) Part C of Title X of the ESEA is redesignated as Part B oftitle V of the ESEA. 
(2) The heading for Part C of Title X of the ESEA is amended to read as follows: 

APART B -- PUBLIC CHARTER SCHOOLS@. 
(2) Sections 10301 through 10311 of the ESEA are redesignated as sections 5201 

through 5211 of title V of the ESEA, respectively. 
PUBLIC SCHOOL CHOICE PROGRAM 

SEC. 504 Title V of the ESEA is further amended by adding a new Part C to read as 
follows: 
APART C-- PUBLIC SCHOOL CHOICE PROGRAM 
AFINDINGS; PURPOSE 

ASEC. 530l. (a) FINDINGS. The Congress finds that--
A(I) a wide variety of educational opportunities and options in public school system 

is needed to help all children achieve to high standards; 
A(2) high-quality public school choice programs that are genuinely open and 

accessible to all students (including poor, minority, limited English proficient, and disabled' 
students) broaden educational opportunities and promote excellence in education; 

A(3) current research shows that--
A(A) students learn in different ways, benefiting from different teaching 

methods and instructional settings; and 
A(B) family involvement in a child=s education (such as helping choose 

what courses to take) is a key factor supporting student achievement; 
A( 4) public school systems have begun to develop a variety of innovative programs 

that offer expanded choices to parents and students; and 
A(5) the Federal Government should support and expand on these efforts to give 

students and parents the high-quality public school choices they seek, to help eliminate barriers to 
effective public school choice, and to disseminate the lessons learned from high-quality choice 
programs so that all public schools can benefit from these efforts. 

A(b) PURPOSE. It is the purpose of this part to identify and support innovative approaches 
to high-quality public school choice by providing financial assistance for the demonstration, 
development, implementation, evaluation of, and dissemination of information about, public school 
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choice projects that stimulate educational innovation for all public schools and contribute to 
standards-based school reform efforts. 

AGRANTS 
ASEC. 5302. (a) IN GENERAL. From funds appropriated under section 5305(a) and not 

reserved under section 5305(b), the Secretary shall make grants to State and local educational 
agencies to support programs that promote innovative approaches to high-quality public school 
choice. 

A(b ) DURATION. Grants under this part shall not exceed three years. 

AUSES OF FUNDS 
ASEC. 5303. (a) USES OF FUNDS. (1) Funds under this part may be used to demonstrate, 

develop, implement, evaluate, and disseminate information on innovative approaches to broaden 
public school choice, including the design and development of new public school choice options, 
the development of new strategies for overcoming barriers to effective public school choice, and the 
design and development of public school choice systems that promote high standards for all 
students and the continuous improvement of all public schools. 

A(2) Examples of such approaches at the school, district, and State levels areC 
A(A) inter-district approaches to public school choice, including approaches 

that increase equal access to high-quality educational programs and diversity in schools; 
A(B) public elementary and secondary programs that involve partnerships 

with institutions of higher education and that are located on the campuses of those institutions; and 
A(C) programs that allow students in public secondary schools to emoll in 

postsecondary courses and to receive both secondary and postsecondary academic credit; 
A(D) worksite satellite schools, in which State or local educational agencies 

form partnerships with public or private employers, to create public schools at parents= place of 
employment; and 

A(E) approaches to school desegregation that provide students and parents 
choice through strategies other than magnet schools. 

A(b) LIMITATIONS. Funds under this part shall--
A(1) supplement, and not supplant, non-federal funds expended for existing 

programs; 
A(2) not be used for transportation; and 
A(3) not be used to fund projects that are specifically authorized under Parts A and 

B ofthis title. 

AGRANT APPLICATION; PREFERENCES 
"SEC. 5304. (a) APPLICATION REOUIRED. A State or local educational agency desiring 

to receive a grant under this part shall submit an application to the Secretary, in such form and 
containing such information, as the Secretary may require. 

"(b) APPLICATION CONTENTS. Each application shall includeC 
"(1) a description of the program for which funds are sought and the goals for such 

program; 
"(2) a description of how the program funded under this part will be coordinated 

with, and will complement and enhance, programs under other related Federal and non-federal 
projects; 
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"(3) if the program includes partners, the name of each partner and a description of 
its responsibilities; 

and 

A(4) a description of the policies and procedures the applicant will use to ensure-
A(A) its accountability for results, including its goals and performance indicators; 

A(B) that the program is open and accessible to, and will promote high-academic 
standards for, all students. 
A(c) SPECIAL CONSIDERATION. The Secretary is authorized to give special 

consideration to applications demonstrating that the applicant will carry out its project in 
partnership with one or more public and private agencies, organizations, and institutions, including· 
institutions of higher education and public and private employers. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 5305. (a) AUTHORIZATION OF APPROPRIATION. For the purpose of carrying 

out this part, there are authorized to be appropriated such sums as may be necessary for each of the 
fiscal years 2001 through 2005. 

"(b) RESERVATION FOR EVALUATION, TECHNICAL ASSISTANCE, AND 
DISSEMINATION. From the amount appropriated under subsection (a) for any fiscal year, the 
Secretary may reserve not more than five percent to carry out evaluations under subsection (c), to 
provide technical assistance, and to disseminate information. 

A(c) EVALUATIONS. The Secretary may use funds reserved under subsection (b) to carry 
out one or more evaluations of programs assisted under this part, which shall, at a minimum, 
addressC 

### 

A(I) how and the extent to which the programs supported with funds under this part 
promote educational equity and excellence; and 
A(2) the extent to which public sc~ools of choice supported with funds under this part areC 

A(A) held accountable to the public; 
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A(B) effective in improving public education; and 
A(C) open and accessible to all students.@. 

Automated Reoords Management System 

Hex-Dump Conversion 



Draft 3/9/99 
TITLE V B PROMOTING EQUITY, EXCELLENCE, AND PUBLIC SCHOOL 

CHOICE 

Section-by-Section Analysis 

Among other things, new title V of [NAME OF BILL] would: (1) improve the 
Magnet Schools Assistance program by adding emphasis on projects that consider the 
diversity of the student populations and that have the capacity to continue after the 
Federal grant has run out; (2) move Charter Schools, from Part C of Title X of the ESEA, 
to Part B of Title V of the ESEA; (3) add a new initiative, Public Choice School, that 
would provide a flexible authority to support State and local educational agencies in 
experimenting with different kinds of public elementary and secondary schools, such as 
worksite and College-based schools; (4) reauthorize the Woman=s Educational Equity 
program, but move it to Part [-] of the Title V of the ESEA; and (5) repeal the Assistance 
to Address School Dropout Problems program, currently in Part C of Title V of the 
ESEA. Each of the new title V programs would be reauthorized for five years. [THERE 
ARE LIKELY TO BE OTHER PROGRAMS REAUTHORIZED, LIKE FIE, 
THAT WILL GO INTO THIS TITLE.] 

Magnet School Assistance: 

Section 501. Section 501 of the bill, ARenaming the Title,@ would change the name of 
title V of the ESEA to APromoting Equity, Excellence, and Public School Choice@. 

Section 502. Section 502 of the bill would amend Part A , the AMagnet School 
Assistance Program,@ of Title V of the ESEA. Section 502 (a) of the bill would make 
editorial changes to, and update, section 5101 of the ESEA, the findings for the Magnet 
School Assistance Program. 

Section 502(b) ofthe bill would amend section 5102(3) of the ESEA, AStatement 
ofPurpose,@ to clarify that the purpose of providing financial assistance to develop and 
design innovative educational methods and practices is to promote diversity and increase 
choices in public elementary and secondary schools and educational programs. 

Section 502( c) of the bill would amend section 5106(b)(1 )(D) of the ESEA, 
Alnformation and Assurances@ (a part of the application requirements), to eliminate 
reference to the Goals 2000: Educate America Act and to correct a section number. 

Section 502(d) of the bill would amend section 5107 of the ESEA, APriority,@ to 
eliminate the current priorities for greatest need and new, or significantly revised, 
projects. These priorities are not well defined and have not helped to determine which 
grant applications are most deserving. Section 502(d) would also add a new priority for 
projects that propose activities, which may include professional development, that will 
build local capacity to operate the magnet program once Federal assistance has ended. 
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Section S02(e) of the bill would amend section SI08(a) of the ESEA, AUses of 
Funds,@ to: (1) revise paragraph (3) to allow for the payment, or subsidization of the 
compensation, of elementary and secondary school teachers who are certified or licensed 
by the State, and instructional staff who have expertise and professional skills necessary 
for the conduct of programs in magnet schools or a baccalaureate degree, an equi\(alent 
degree, or who demonstrate knowledge, experience, or skills in the relevant field of 
expertise; and (2) allow grantees to use funds for activities, including professional 
development, that will build the applicant=s capacity to operate the magnet program once 
Federal assistance has ended. 

Section S02(f) of the bill would repeal section SIll of the ESEA, AInnovative 
Programs@. This program is limited by the requirements of Part A; its activities are 
subsumed under the new Public School Choice program. 

Section S02(g) of the bill would redesignate current section S112 of the ESEA, 
AEvaluation, Technical Assistance, and Dissemination@, as section SIll, and incorporate 
its requirements into a new section, ANational Activities@, that would authorize the 
Secretary to reserve not more than five percent (rather than two percent) of appropriated 
funds in any fiscal year to evaluate the program, as well as provide technical assistance to 
applicants and grantees and collect and disseminate information on successful magnet 
school programs. Section S02(g) of the bill would also require each evaluation, in 
addition to current items, to address the extent to which magnet school programs continue 
once grant assistance under this part ends. 

Section S02(h) of the bill would amend section SI13(a) of the ESEA, 
AAuthorization@, to authorize such sums as may be necessary for fiscal year 2001 and for 
each of the four succeeding fiscal years to be appropriated to carry out the part. Section 
SOl(h) of the bill would also redesignate section SI13 as section S112. 

Assistance to Address School Dropout Problems: [FINAL SPEClFICA nONS 
FOR SECTION S03(a) HAVE NOT BEEN RECEIVED; REPEAL IS ANTICIP ATED.J 

Woman=s Educational Equity Act of 1994: [FINAL SPECIFICATIONS FOR 
SECTION S03(b) HAVE NOT BEEN RECEIVED; REAUTHORIZATION AND 
MINOR UPDATING OF THE PROGRAM IS ANTICIPATED.J 

Redesignation of the Public Charter Schools Program: 

Section S03(c) of the bill would redesignate the Public Charter Schools Program, 
which is currently Part C of TitIe X of the ESEA, as Part B of title V of the ESEA. 
Section S02( c) would also make 'necessary conforming changes to carry out the 
redesignation. . 

Public School Choice Program: 

ds Management system 
Automated Recor 

Hex-Dump Conversion 



Section 504 of the bill would amend title V of the ESEA to add a new Part C, 
APublic School Choice Program@, that would authorize a flexible, competitive grant 
program to help State and local agencies provide innovative, high-quality public school 
choice programs. 

New section 5301 of the ESEA would set forth the findings of the new part and 
state that its purpose is to identify and support innovative approaches to high-quality 
public school choice by providing financial assistance for the demonstration, 
development, implementation, evaluation of, and dissemination of information about 
public school choice projects that stimulate educational innovation for all public schools 
and contribute to standards-based school reform efforts. 

New section 5302(a) of the ESEA would authorize the Secretary, from funds 
appropriated under section 5305(a) and not reserved under section 5305(b), to make 
grants to State and local educational agencies to support programs that promote 
innovative approaches to high-quality public school choice. New section 5301(b) of the 
ESEA would prohibit grants under this part from exceeding three years. 

New section 5303(a) of the ESEA would authorize funds under the part to be used 
to demonstrate, develop, implement, evaluate, and disseminate information on innovative 
approaches to broaden public school choice. Examples of such approaches at the school, 
district, and State levels would be: (1) inter-district approaches to public school choice, 
including approaches that increase equal access to high-quality educational programs and 
diversity in schools; (2) public elementary and secondary programs that involve 
partnerships with institutions of higher education and that are located on the campuses of 
those institutions; (3) programs that allow students in public secondary schools to enroll 
in postsecondary courses and to receive both secondary and postsecondary academic 
credit; (4) worksite satellite schools, in which State or local educational agencies form 
partnerships with public or private employers, to create public schools at parents= place 
of employment; and (5) approaches to school desegregation that provide students and 
parents choice through strategies other than magnet schools. 

New section 5303(b) of the ESEA would require that funds under this part: (I) 
supplement, and not supplant, non-federal funds expended for existing programs; (2) not 
be used for transportation; and (3) not be used to fund projects that are specifically 
authorized under Parts A and B of this title. 

New section 5304(a) of the ESEA would require a State or local educational 
agency desiring to receive a grant under this part to submit an application to the 
Secretary,. in such form and containing such information, as the Secretary may require. 
Each application would be required to include: (1) a description of the program for which 
funds are sought and the goals for such program; (2) a description of how the program 
funded under this part will be coordinated with, and will complement and enhance, 
programs under other related Federal and non-federal projects; (3) if the program includes 
partners, the name of each partner and a description of its responsibilities; (4) a 
description of the policies and procedures the applicant will use to ensure its 

Automated Records Management System 

Hex-Dump Conversion 



.' 

accountability for results, including its goals and performance indicators, and that the 
program is open and accessible to, and will promote high-academic standards for, all 
students. The Secretary would be authorized to give special consideration to applications 
demonstrating that the applicant will carry out its project in partnership with one or more 
public and private agencies, organizations, and institutions, including institutions of 
higher education and public and private employers. 

New section 5305(a) of the ESEA would authorize such sums as may be 
necessary for each of the fiscal years 2001 through 2001 to be appropriated to carry out 
the part. Section 5305(b) of the ESEA would, from amounts appropriated for any fiscal 
year, authorize the Secretary to reserve not more than five percent to carry out 
evaluations, provide technical assistance, and disseminate information. Section 5305( c) 
would authorize the Secretary to use funds reserved under subsection (b) to carry out one 
or more evaluations of programs assisted under this part. Those evaluations would, at a 
minimum, address: (1) how and the extent to which the programs supported with funds 
under the part promote educational equity and excellence; and (2) the extent to which 
public schools of choice supported with funds under the part are held accountable to the 
public, effective in improving public education, and open and accessible to all students. 

### 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 12-MAR-1999 07:48:49.00 

SUBJECT: RECEIVED: POTUS Final 3/12 

TO: Rachel A. Redington ( CN=Rachel A. Redington/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 
POTUS Final 3/12 
was successfully received by: 
CN=Elena Kagan/OU=OPD/O=EOP 
at: 
03/12/99 07:45:52 AM 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:15-MAR-1999 16:13:24.00 

SUBJECT: Re: Conferees 

TO: Broderick Johnson ( CN=Broderick JohnsonjOU=WHOjO=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. ReedjOU=OPDjO=EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
You're certainly right as to the message. 
Do we need to get veto language out there right away, or doesn't it matter? 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-MAR-1999 10:20:11.00 

SUBJECT: Re: April 8.th 

TO: Stacie Spector ( CN=Stacie Spector/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sounds great 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena KaganjOU=OPDjO=EOP [ OPD 1 ) 

CREATION DATEjTIME:16-MAR-1999 10:21:57.00 

SUBJECT: Re: guidance today 

TO: Elizabeth R. Newman 
READ:UNKNOWN 

CN=Elizabeth R. NewmanjOU=WHOjO=EOP @ EOP [ WHO 1 ) 

CC: Jose Cerda III ( CN=Jose Cerda IIIjOU=OPDjO=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

CC: Christopher C. Jennings ( CN=Christopher C. JenningsjOU=OPDjO=EOP @ EOP [ OPD 1 ) 
READ:UNKNOWN 

TEXT: 
Tobacco, police brutality, and patients' are all the same (tobacco and 
patients' from yesterday, police brutality from last week). We're working 
on Medicare now. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-MAR-1999 19:28:46.00 

SUBJECT: Re: Single Sex Education and Admissions 

TO: Edward W. Correia ( CN=Edward W. Correia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
where are the agencies these days? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:17-MAR-1999 13:35:15.00 

SUBJECT: slight revised 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/17/99 01:37 
PM ---------------------------

Christopher C. Jennings 
03/17/9901:21:48.PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: slight revised 

---------------------- Forwarded by Christopher C. Jennings/OPD/EOP on 
03/17/99 01:24 PM ---------------------------

Sarah A. Bianchi @ OVP 
03/17/99 01:14:23 PM 
Record Type: Record 

To: Barry J. Toiv/WHO/EOP, Christopher C. Jennings/OPD/EOP 
cc: 
Subject: slight revised 

one sentence gone and paragraphs together 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D28]MAIL42234338L.036 to ASCII, 
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STATEMENT BY THE PRESIDENT ON 
THE PATIENTS' BILL OF RIGHTS 

March 17, 1999 

Today, the Congress is beginning its first mark up on patients' rights legislation. I am pleased 
that we are moving forward this issue that is critical to assuring Americans high quality health 
care. Unfortunately, the Chairman's mark appears to fall far short of providing patients with the 
protections they need. Because it only applies these rights to those in self-insured plans, it leaves 
100 million Americans in insured plans without the guarantee of critical protections. 

While states have the authority to pass patient protections for these plans, not one has passed all 
of these protections. For example, dozens of states have not passed access to specialist 
provisions or continuity of care protections to assure that patients do not have to change doctors 
in the middle of a critical treatment such as cancer or a pregnancy. Tens of millions of 
Americans should not be held hostage to the hope that their state may pass bills on all these 
protections. We need strong Federal legislation to assure all health plans provide patients these 
important rights. 

Moreover, the Chairman's mark leaves out many of the most fundamental protections. For 
example, it does not have an adequate enforcement mechanism to assure patients are 
compensated when they are injured or die as a result of a health plans' decisions; it does not 
assure patients access to specialists, such as oncologists or heart specialists; and it leaves out 
continuity of care protections. That is why every major patient, doctor, and nurse advocacy 
organization has concluded that the Chairman's mark is simply inadequate. 

Today represents the first test of this new Congress to see if it is serious about providing· 
Americans with a strong enforceable patients' bill of rights to assure high quality health 
care. [urge the Committee to do everything it can to pass this test and give Americans the 
protections they need. 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 17-MAR-1999 10:50:26.00 

SUBJECT: here you go 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/17/99 10:52 
AM ---------------------------

Devorah R. Adler 
03/17/99 10:42:09 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: here you go 

I apologize about the mix-up -- here it is with your edits. 

Devorah 

Q: What is the PresidentD,s response to the PatientsD, Bill of 
Rights legislation that will be marked up by the Senate Labor Committee 
this Wednesday? 

A: We have not seen the details of the legislation Senator Jeffords 
intends to mark up this Wednesday, but all indications are that it will 
fall far short of what is necessary to meet the needs of patients in a 
rapidly changing health care system. We understand that it will not cover 
tens of millions of Americans; that it will not have a standard to prevent 
HMOs from making arbitrary coverage decisions; and that it will have a 
wholly inadequate mechanism to enforce patientsD, rights. This helps 
explains why every major patient, doctor, and nurse advocacy organization 
has concluded that the Chairman's mark is flawed and falls fall short of 
what is needed to protect patients. 

Senator Kennedy and the rest of the Committee Democrats are 
planning on offering amendments that, if passed, would make this 
legislation acceptable to the President. It is our hope that Senator 
Jeffords and the rest of the Committee works towards passing a strong, 
comprehensive, and bipartisan Patients Bill of Rights that the President 
can sign. Today represents the first test of this new Congress to see if 
it is serious about patient protections. (This is the first Committee 
mark-up on the Patients' Bill of Rights in this Congress). The President 
is urging that the Committee to do everything it can to pass this test 
with flying colors. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-MAR-1999 15:05:35.00 

SUBJECT: RECEIVED: 5:45 pm Mtg TODAY 

TO: Tracy Pakulniewicz ( CN=Tracy Pakulniewicz/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 
5:45 pm Mtg TODAY 
was successfully received by: 
CN=Elena Kagan/OU=OPD/O=EOP 
at: 
03/17/99 02:57:36 PM 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:17-MAR-1999 13:22:24.00 

SUBJECT: Re: I've also made some changes in this -- pIs check ASAP to make sure it's ok. 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
looks good 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:17-MAR-1999 10:03:57.00 

SUBJECT: ONDCP Press Availability/IOM Study 

TO: Elizabeth R. Newman ( CN=Elizabeth R. Newman/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/17/99 10:06 
AM ---------------------------

Jose Cerda III 
03/16/99 12:31:30 PM 
Record Type: Record 

To: Karen Tramontano/WHO/EOP 
cc: Elena Kagan/OPD/EOP, Bruce N. Reed/OPD/EOP, Leanne A. 
Shimabukuro/OPD/EOP 
Subject: ONDCP Press Availability/IOM Study 

Karen: 

Elena asked that I send you a note to let you know that we spoke to ONDCP, 
and that they said that General McCaffrey is committed to doing a press 
availability on the IOM-Medical Marijuana study tomorrow. After two years 
of pointing to the study, he feels obligated to go on the record when it 
is released -- and, despite our suggestion, is not willing to pull back. 

I have attached McCaffrey's proposed statement and the Q&A prepared by his 
staff. If you still have concerns about the press availability, you or 
John will probably need to connect w/him directly. As you know, he 
doesn't feel obliged to take guidance from us on this or any other matter 
he views as his responsibility. 

Jose' 
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Q & A's for the Director on the 10M Report 
Prepared by Dan Schecter, Kate Malliarakis, Carol Gibson 

March 15,1999 . 

1. Does this report validate the message sent by voters in California, Arizona, Alaska, 
Washington,. Oregon, Nevada? 

• I've said before that using the ballot to decide what should become medicine is like 
asking the voters to make air traffic control decisions. We have always said and we 
continue to affirm that science, not the ballot box, should determine the practice of 
medicine. 

• The report says that it is impossible to estimate the clinical value of marijuana and 
cannabinoids based on anecdotal reports. (Page 1.19 10M Report) This report does not 
address the political process'that makes marijuana available to medically needy 
individuals. And, it doesn't address public policy questions such as the distribution of 
marijuana. But, the sense of the report indicates that distribution marijuana through 
places like Cannabis Buyers clubs would be inconsistent with sensible scientific 
practices. 

2. Will ONDCP's position on the medical use of marijuana change as a result of this 
report? 

• Actually this report supports ONDCP's position, as it highlights the need for targeted 
research on the compounds in marijuana that may be helpful to those in medical need. 

• Medical advancement means rigorous testing before a new drug is released to the pUblic. 
To recognize this reality is not to shut out the possibility of merit in the cannabis plant but 
it is to reject exaggerated, at times magical, claims for marijuana. 

3. The very first recommendation of the 10M study is to conduct more research into 
the effects of cannabinoids. Yet it is impossible to get marijuana in order to conduct 
research. Will you use the influence of your position to see that access to marijuana 
is placed on the "fast track" so that legitimate researchers can conduct the research 
called for in the 10M study? 

• The Federal government has established a process for determining the safety and efficacy 
of drugs. It is a process that has been in place and has proven to work. 1 will continue to 
work with NIDA and FDA and NIH to ensure that this process is efficient and still 
protects the American public. 
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4. The study very emphatically states (Page ES.7) that there is "no conclusive evidence 
that the drug effects of marijuana are causally linked to the subsequent abuse of 
other illicit drugs." What does this say about the "Gateway Theory" that you have 
held? 

• The study actually supports the fact that most drug users begin with nicotine, move to 
alcohol, and then to marijuana. The new point brought out in this report is that the use of 
marijuana for medical purposes does not fall into the "gateway theory." 

• The significant point is that this study says that we need more research to determine just 
exactly where and how research on the compounds of marijuana should be conducted. 

5. Now that the 10M has concluded that there are potential medical benefits to 
marijuana, will the Federal government continue to arrest and incarcerate sick 
people who use the drug for pain relief? 

• There is nothing in the 10M report that concludes that there are benefits to smoked 
marijuana. In fact, the 10M report states that "smoked marijuana is unlikely to be a safe 
medication for any chronic medical condition." (Page 3.48) 

• This question goes to the crux of the problem. On one hand, we have people who want 
an excuse to smoke marijuana to get high, claiming that they have debilitating medical 
conditions. On the other hand, we have a small group of terminally ill people who 
believe (rightly or wrongly) that marijuana offers them some relief. 

• Federal law enforcement policy will continue to be as it has been--focused on drug 
traffickers. 

• What we really need is for pharmaceutical companies to develop alternative delivery 
systems for the compounds in marijuana. 

6. Will you now concede that there is medicinal value to marijuana? 

• The 10M report raises serious questions about the medicinal value of smoked marijuana. 

• We've always supported the use of synthetic THC--dronabinol--in treating certain 
illnesses. The issue is smoked marijuana. 

• What we need are alternative delivery systems to ensure that those few people who can't 
take dronabinol have an effective means of deriving whatever benefits are available in 
THC without the harmful effects of smoke. 
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Press Release Approved by the Director 

FOR IMMEDIATE RELEASE 
Wednesday, March 17,1999 

CONTACT: Bob Weiner 
(202) 395-6618 

WHITE HOUSE DRUG POLICY OFFICE ISSUES STATEMENT 
ON INSTITUTE OF MEDICINE'S REPORT 

ON MARIJUANA AND MEDICINE 

(Washington, D.C.) - The White House Office of National Drug Policy (ONDCP) issued the 
following statement today following the release of the Institute of Medicine's report 
Marijuana and Medicine: Assessing the Science Base: 

In January 1997, ONDCP asked the Institute of Medicine to conduct a review of the scientific 
evidence for assessing the potential health benefits and risks of marijuana and its constituent 
cannabinoids. ONDCP believed that an objective and independent evaluation of research 
regarding the use of marijuana for medicinal purposes was appropriate given the ongoing debate 
about cannabis and its health effects. 

The report released today by the Institute of Medicine represents the most thorough analysis to 
date of the relevant scientific literature. It summarizes recent advances in molecular and 
behavioral neuroscience, in particular newly elaborated systems of transmitters, receptors, and 
antagonists - all illuminating the physiological effects of cannabinoids. The Institute of 
Medicine has addressed all issues that ONDCP requested be examined, including: the science 
base and gaps in scientific knowledge regarding use of marijuana for medicinal purposes; 
scientific information about marijuana's mechanism of action; peer-reviewed literature on the 
uses of marijuana; and costs associated with various forms of the component chemical 
compounds in marijuana and other pharmacotherapies for special medical conditions. We thank 
the principal investigators, members of the advisory panel, biomedical and social scientists, 
patients, advocates, report reviewers, and all who supported the Institute of Medicine in 
developing this comprehensive report. 

The report contains six specific recommendations that address: 

1. Continued research into the physiological effects of cannabinoids. 

2. Clinical trials of cannabinoid drugs for symptom management. 

3. Evaluation of psychological effects of cannabinoids in clinical trials. 

4. Studies of individual health risks in smoking marijuana. 

5. Clinical trials of marijuana use under limited circumstances for medical purposes. 

6. Short-term use of smoked marijuana under strict conditions for patients with debilitating 
symptoms. 

Press Release Approved by the Director 
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These recommendations are supported by the following observations: 

• Scientific data indicate the potential therapeutic value of cannabinoids for pain relief, control 
of nausea and vomiting, and appetite stimulation. This value would be enhanced by a rapid 
onset of drug effect. 

• The psychological effects of cannabinoids are probably important determinants of their 
potential therapeutic value. They can influence symptoms indirectly, which could create false 
impressions of the drug effect or be beneficial as a form of adjunctive therapy. 

• . Numerous studies suggest that marijuana smoke is an important risk factor in the 
development of respiratory diseases, but the data that could conclusively establish or refute 
this suspected link have not been collected. 

• Because marijuana is a crude THC delivery system that also delivers harmful substances, 
smoked marijuana generally should not be recommended for medical use. Nonetheless, 
marijuana is widely used by certain patient groups, which raises both safety and efficacy 
Issues. 

• Ifthere is any future for marijuana as medicine, it lies in its isolated components -- the 
cannabinoids and their synthetic derivatives. Isolated cannabinoids will provide more 
reliable effects than crude plant mixtures. Therefore, the purpose of clinical trials of smoked 
marijuana would not be to develop marijuana as a licensed drug, but such trials could be a 
first step towards the development of rapid-onset, nonsmoked cannabinoid delivery systems. 

ONDCP appreciates the contributions made by the Institute of Medicine to the debate on the 
medical efficacy and safety of cannabinoids. We will carefully study the recommendations and 
conclusions contained in this report. We will continue to rely on the professional judgement of 
the Secretary of Health and Human Services, the Director of the National Institutes of Health, 
and the Surgeon General on all issues related to the medical value of marijuana and its 
constituent cannabinoids. We note the report's conclusion that "the future of cannabinoid drugs 
lies not in smoked marijuana, but in chemically-defined drugs that act on the cannabinoid 
systems that are a natural component of human physiology." We look forward to the considered 
responses from our nation's public health officials to the interim solutions recommended by the 
report. 

- 30-
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 17-MAR-1999 14:33:35.00 

SUBJECT: Long Term Scheduling Meeting 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/17/99 02:35 
PM ---------------------------

Karin Kullman 
03/17/99 02:11:50 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Long Term Scheduling Meeting 

FYI -- In preparation for tomorrow's 5pm long term planning meeting, I am 
planning to meet with Bruce around 2pm tomorrow to go over the running 
list of event ideas I have from the staff. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 17-MAR-1999 13:22:58.00 

SUBJECT: Re: I made some changes -- is it still ok?? Pls respond ASAP. Thanks. 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
yours looks great. we're sending down a version with one additional 
change. thanks 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:1B-MAR-1999 10:24:33.00 

SUBJECT: Re: one more! sorry 

TO:, Elizabeth R. Newman ( CN=Elizabeth R. Newman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
It would be really helpful if we could one list as early in the morning as 
possible. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:18-MAR-1999 11:54:36.00 

SUBJECT: second try 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/18/99 11:57 
AM ---------------------------

Devorah R. Adler 
03/18/99 11:49:54 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: second try 

here you go. 

Q: What is the PresidentD,s response to the PatientsD, Bill of 
Rights legislation that is presently being marked up by the Senate Labor 
Committee? 

A: The legislation Senator Jeffords intends to mark up today falls 
far short of what is necessary to meet the needs of patients in a rapidly 
changing health care system. It will not cover tens of millions of 
Americans; it will not have a standard to prevent HMOs from making 
arbitrary coverage decisions; and it will have a wholly inadequate 
mechanism to enforce patientsD, rights. This helps explains why every 
major patient, doctor, and nurse advocacy organization has concluded that 
the Chairman's mark is flawed and will not adequately protect patients. 

Clearly, we are disappointed that the Democratic subsitute bill did not 
receive a majority vote. However, we believe that this legislation can, 
must, and will be improved as the legislative process proceeds. Today and 
tomorrow there will be a number of strengthening amendments to the 
underlying ChairmanD,s mark which we hope will receive consideration. 
Regardless we agree with Senators Daschle and Kennedy that this bill will 
be improved on the Senate floor when the entire public is focused on a 
debate of the issues at stake. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:18-MAR-1999 11:58:46.00 

SUBJECT: Re: tobacco q&a for 3/18 

TO: Elizabeth R. Newman ( CN=Elizabeth R. Newman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [OPD 1 ) 
READ:UNKNOWN 

TEXT: 
I don't think Joe will get questions, but if he does, he should just say 
thatwe've never looked into this question, but will review any lawsuit 
making this claim against the tobacco companies. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:18-MAR-1999 11:59:49.00 

SUBJECT: second try 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/18/99 12:02 
PM ---------------------------

Devorah R. Adler 
03/18/99 11:49:54 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: second try 

here you go. 

Q: What is the PresidentD,s response to the PatientsD, Bill of 
Rights legislation that is presently being marked up by the Senate Labor 
Committee? 

A: The legislation Senator Jeffords intends to mark up today falls 
far short of what is necessary to meet the needs of patients in a rapidly 
changing health care system. It will not cover tens of millions of 
Americans; it will not have a standard to prevent HMOs from making 
arbitrary coverage decisions; and it will have a wholly inadequate 
mechanism to enforce patientsD, rights. This helps explains why every 
major patient, doctor, and nurse advocacy organization has concluded that 
the Chairman's mark is flawed and will not adequately protect patients. 

Clearly, we are disappointed that the Democratic subsitute bill did not 
receive a majority vote. However, we believe that this legislation can, 
must, and will be improved as the legislative process proceeds. Today and 
tomorrow there will be a number of strengthening amendments to the 
underlying ChairmanD,s mark which we hope will receive consideration. 
Regardless we agree with Senators Daschle and Kennedy that this bill will 
be improved on the Senate floor when the entire public is focused on a 
debate of the issues at stake. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 18-MAR-1999 10:58:15.00 

SUBJECT: Re: one more! sorry 

TO: Elizabeth R. Newman ( CN=Elizabeth R. Newman/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
no problem. I'm well aware that we often miss your deadlines even though 
you've gotten your list to us promptly at 9:00. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 

CREATION DATE/TIME:18-MAR-1999 17:34:19.00 

SUBJECT: Re: helms v.picard 

TO: Dan Marcus ( CN=Dan Marcus/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
You don't happen to have them, do you? 

By the way, Judy Winston tells me the Secretary is pretty hard over on 
this issue (even after Judy briefed him on Seth's reasoning), though he 
has agreed to meet with Seth later this week or early next. 
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.RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:18-MAR-1999 10:22:17.00 

SUBJECT: Re: guidance 

TO: Elizabeth R. Newman ( CN=Elizabeth R. Newman/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
no new q &a on ed flex or medicare. new tobacco q&a will be down in a 
moment. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:18-MAR-1999 17:28:51.00 

SUBJECT: Re: Single Sex Education and Admissions 

TO: Edward W. Correia ( CN=Edward W. Correia/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
thanks. chuck should set something up whenever he wants. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-MAR-1999 11:57:39.00 

SUBJECT: Re: tobacco q&a for 3/18 

TO: Elizabeth R. Newman ( CN=Elizabeth R. Newman/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: J. Eric Gould ( CN=J. Eric Gould/OU=OPD/O=EOP @ EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
I doubt Joe will get questions, but if he does, he should just say that 
we've never explored this issue, but will review any future lawsuit that 
makes this claim against the companies. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 18-MAR-1999 11:59:03.00 

SUBJECT: second try 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/18/99 12:01 
PM ---------------------------

Devorah R. Adler 
03/18/99 11:49:54 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: second try 

here you go. 

Q: What is the PresidentD,s response to the PatientsD, Bill of 
Rights legislation that is presently being marked up by the Senate Labor 
Committee? 

A: The legislation Senator Jeffords intends to mark up today falls 
far short of what is necessary to meet the needs of patients in a rapidly 
changing health care system. It will not cover tens of millions of 
Americans; it will not have a standard to prevent HMOs from making 
arbitrary coverage decisions; and it will have a wholly inadequate 
mechanism to enforce patientsD, rights. This helps explains why every 
major patient, doctor, and nurse advocacy organization has concluded that 
the Chairman's mark is flawed and will not adequately protect patients. 

Clearly, we are disappointed that the Democratic subsitute bill did not 
receive a majority vote. However, we believe that this legislation can, 
must, and will be improved as the legislative process proceeds. Today and 
tomorrow there will be a number of strengthening amendments to the 
underlying ChairmanD,s mark which we hope will receive consideration. 
Regardless we agree with Senators Daschle and Kennedy that this bill will 
be improved on the Senate floor when the entire public is focused on a 
debate of the issues at stake. 
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CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:19-MAR-1999 09:40:25.00 

SUBJECT: Re: for the president 

TO: Elizabeth R. Newman ( CN=Elizabeth R. Newman/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
I don't think there's any way the President will get asked about 
yesterday's verdict. He may well get asked about losing the recoupment 
vote in the Senate 71-29, and we'll get you revised q&a reflecting that 
vote. Also, we'll have revised q&a on patients' 
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CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:20-MAR-1999 07:52:08.00 

SUBJECT: Additional budget paper 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/20/99 07:54 
AM ---------------------------

Melissa G. Green 
03/19/99 06:43:28 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Additional budget paper 

---------------------- Forwarded by Melissa G. Green/OPD/EOP on 03/19/99 
06:44 PM ---------------------------

Charles R. Marr 
03/19/99 06:32:52 PM 
Record Type: Record 

To: Melissa G. Green/OPD/EOP 
cc: 
Subject: Additional budget paper 

Melissa -- can you blast email. 

These are additional one-pagers on Republican budget: 

Urban 
Environment 
Education and Training 

Message Sent 
To: 
Jos~h-u-a~S-.~G~o~t~t~h-e-l~·m-e-r-/~W~H==O~/~E~O~P~-------------------------------------

Dominique L. Cano/WHO/EOP 
Chandler G. Spaulding/WHO/EOP 
Jonathan A. Kaplan/OPD/EOP 
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Republican Budget Shortchanges Urban America 
March 19, 1999 

Building on the success of six years of fiscal discipline and the virtuous economic cycle it created, President 
Clinton has proposed a budget that includes a more than $3.4 trillion debt reduction lock-box that extends the 
solvency of Social Security until 2055 and extends Medicare's solvency for more than a decade. It invests in 
education and a cleaner environment, and a stronger urban America. 

To build on the President and Vice President's strong foundation of community empowerment initiatives -
which includes programs to promote greater access to capital and credit, more affordable housing, and spur the 
creation of private investment and job creation -- the FY2000 budget includes proposals to: 

_ Expand the Low Income and Housing Tax Credit. 
_ Make the brownfields tax expensing provision permanent. 
_ Create Better America Bonds to allow communities to create parks and open spaces. 
_ Spur private investment in distressed neighborhoods through a new markets initiative. 
_ Expand the welfare-to-work housing voucher program. 

The Republicans have responded with a proposal that puts top priority on a tax cut which explodes in cost and is 
targeted away from the middle class. Because the tax cut is so large and consumes the entire on-budget surplus, 
the funds available for critical investments in urban America are squeezed dramatically: 

The Republican budget would require a more than 10 percent cut in 2000 and over 20 percent cut in 2004 
unprotected discretionary programs. This would have a devastating impact on programs critical to our urban 
areas: 

• The cut to HUD's HOME program would deny tenant-based rental assistance to 1,300 families. 
Further, funds would be lost for new construction, rehabilitation, or acquisition of over 10,000 
affordable housing units. 

• The Republicans' reductions would wipe out the Administration's proposal of adding 100,000 new 
housing vouchers, including 25,000 to help move families from welfare to work, 18,000 for the 
homeless, and 15,000 for extremely low-income elderly. 

• The Community Development Financial Institutions Fund (CDFI) would be reduced by over $11 
million, with the result that 16 fewer community development institutions (CDFIs) would receive capital 
funding and 12 fewer financial institutions would receive Bank Enterprise Act grants. By 2004, the 
Republican budget would reduce CDFI's funding by $26 million, eliminating federal assistance to 37 CDFIs 
and 28 commercial CDFI lenders. 

A low priority in the Republican budget: Programs critical to urban America would be at risk because of 
the squeeze on the overall discretionary funds proposed. The assumptions made in the Republican budget 
resolutions show that programs important to urban America would be a low priority in competition for those 
funds: 

The Senate Budget Resolution proposes $5.3 billion in 2000 for community and regional development, 
$3.4 billion or 39.2 percent less than a freeze and $3.6 billion or 40.7 percent less than the President's 
budget. This would mean a massive reduction to the Community Development Block Grant Program 
(CDBG), one of the most popular and flexible sources of funds that mayors and governors use to 
improve economic opportunity and housing in low-income communities. Thousands of local 
neighborhood improvement efforts would be jeopardized. Cuts of 40 percent in this set of HUD 
programs would translate into a loss of assistance to 82,000 homes and loss of support for 114,000 
jobs in low-income areas. 

Automated Records Management System 

Hex-Dump Conversion 



The Republican Budget: 
Sacrificing Our Environment and Public Health 

President Clinton is proposing a record $33.9 billion in FY 2000 to protect our environment and public 
health, including major new initiatives to preserve America's lands legacy, combat air pollution and 
global warming, and help build livable communities for the 21st century. 

The Republican budget not only fails to fund these environmental priorities, but imposes drastic cuts 
that would stop toxic waste cleanups, shllt down national parks. cripple water quality programs. and 

heightell the risk ofdeadlv wildfires. 

The Republican budget slashes funding for priority domestic programs 12 percent in FY 2000 and 28 
percent in 2004. Across-the-board cuts would have these devastating impacts on public health and the 
environment: 

~ Stopping 135 Toxic Waste Cleanups - The Republican budget would cut Superfund by a total of 
$1.5 billion over the next five years, needlessly jeopardizing public health by preventing as many 
as 135 priority cleanups nationwide -- 92 percent of the federally led cleanups planned. 

Shutting Down National Parks - Cuts to the National Park Service would reduce services and 
hours of operation at 378 parks and other facilities serving almost 300 million visitors a year. In 
FY 2004, $575 million in cuts would shut down many smaller parks and backcountry areas in 
larger parks, and jeopardize visitor safety by blocking vital maintenance and repairs. 

Squandering Our Lands Legacy - By failing to fund the President's Lands Legacy initiative, the 
Republican budget would block federal efforts to preserve natural treasures, and deny states and 
communities $588 million to protect farmland, coastland, urban parks and other green spaces. 

Slashing Water and Public Health Protections - By FY 2004, cuts to the Environmental 
Protection Agency would eliminate funding for the Clean Water Action Plan, which helps 
communities clean up the 40 percent of surveyed waters still too polluted for fishing or swimming; 
and let polluters offthe hook by crippling EPA's ability to enforce public health protections. 

Gambling with Global Warmillg - Cuts to the Department of Energy and EPA would gut efforts 
toward cleaner, more efficient energy for homes, transportation, and industry; and keep the 
Partnership for a New Generation of Vehicles from meeting its goal of new cars three times more 
fuel-efficient than today's models by 2004. 

Crippling Wildlife Protections - Cuts to the Fish and Wildlife Service, National Oceanic and 
Atmospheric Administration, and Army Corps of Engineers would hamper salmon restoration in 
the Pacific Northwest, shut down wildlife refuges, and halt efforts to restore endangered species. 

Raising the Risk of Deadly Wildfires - FY 2000 cuts to the Forest Service and Bureau of Land 
Management would close some lands to the public and reduce firefighting capabilities. A total of 
$700 million in FY 2004 cuts for these two agencies would cripple firefighting capabilities, 
jeopardizing lives and property throughout the West. 
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Republican Budget 
Shortchanges Education and Training 

March 19, 1999 

Building on the success of six years of fiscal discipline and the virtuous economic cycle it created, 
President Clinton has proposed a budget that includes a more than $3.4 trillion debt reduction lock-box 
that extends the solvency of Social Security until 2055 and extends Medicare's solvency for more than a 
decade. The President's budget continues to place top priority on investments in education, including: 

_ Performance Accountability: $200 million in Title I to hold States and school districts more 
accountable for raising student achievement. 

_ 21st Century Community Learning Centers/After-School and Summer School Programs: 
$600 million for the 21 st Century/After-School program, an increase of $400 million over the FY 
1999 level to help schools end social promotion through extended learning time. 
New Qualified Teachers and Smaller Class Sizes: $1.4 billion as the second installment of the 
President's plan to help schools recruit, hire, and train 100,000 new teachers by 2005 and reduce 
class size in the early grades. 
Tax Credits to Build Modern Schools for Our Children. A centerpiece of the President's tax 
cut agenda is to provide Federal tax credits to support nearly $25 billion in bonds to build and 
renovate public schools at a cost of$3.7 billion over 5 years. 
A $963 Million Three-Part Initiative To Close America's Skills Gap: 1) $190 million increase 
for adult education and family literacy initiative. 2) $368 Million increase for a universal re
employment initiative. 3) $405 million increase for a youth employment initiative. 

_ Expanding Head Start: A $607 million increase that will add 42,000 new slots for young 
children, including 7,000 Early Head Start slots, for total enrollment of 877 ,000 and on track to 
meet the one million participation goal by 2002. 

The Republicans have responded with a proposal that puts top priority on a tax cut which explodes in cost 
and is targeted away from the middle class. RepUblicans have talked about making education a higher 
priority, but the actions in this budget are in the other direction. Because the tax cut is so large and 
consumes the entire on-budget surplus, the funds available for critical investments in education would be 
squeeze dramatically. 

The Republican budget would require a more than 10 percent cut in 2000 and over 20 percent cut 
in 2004 unprotected discretionary programs. This would have a devastating impact on critical 
education, training, and other programs for children: 

Head Start funding would be less than FY 1998 levels, a reduction of $1.1 billion from the FY 2000 
Budget. A reduction of this magnitude would roll back all expansion progress made under the Clinton 
Administration, cutting services to up to 100,000 children, and making it practically impossible to 
reach the goal of serving one million children in Head Start by 2002. By 2004, Head Start enrollment 
would drop below FY 1999 levels by over 230,000 children. 

Work Study would be cut by $106 million from the FY 1999 level of$870 million, to thelowest 
level since FY 1996. The number of students served would decrease by 112,000, from 930,000 in FY 
1999. If the Republican plan were assumed to continue through FY 2004, over a quarter of a million 
fewer students (257,000) would have the chance to work their way through college than in FY 1999. 
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• TRIO funding would decrease by $73 million, from $600 million in FY 1999. As a result, 
approximately 117,000 fewer students would receive college preparation and support services in FY 
2000 than in FY 1999. By FY 2004, the Republican plan would cut 224,000 disadvantaged students 
from TRIO programs. 

GEAR-UP would be reduced $15 million, from $120 million in FY 1999. This funding level would 
not be sufficient to fund non-competing continuation awards from FY 1999. Approximately 5,900 
fewer low-income students would receive early intervention services in FY 2000 than in FY 1999. 
The Republican plan would further cut GEAR-UP so that more than 36,000 fewer students would 
receive services in FY 2004 than in FY 1999. 

• Dislocated Worker Assistance would be cut by $171 million below FY 1999, denying training, job 
search assistance, and support services to about 90,200 dislocated workers. In FY 2004, the 
Republican plan would deny services to over 205,600 dislocated workers. 

• About 73,100 training and summer job opportunities for low-income youth would be eliminated. 
In FY 2004, about 166,000 low-income youth would be denied training and summer job 

opportunities. 

• This reduction could terminate Jobs Corps' planned 4-center expansion and/or force Job Corps to 
close 5-6 other centers in 2000. This could eliminate about 5,000 residential training slots for 
extremely disadvantaged youth in 2000, In 2004, this could result in over 11,000 students being 
denied the opportunity to participate in Job Corps. 

• The Child Care and Development Block Grant (CCnBG) would be reduced by $122 million, 
eliminating child care assistance for up to 34,000 low-income children. By 2004, the number of 
children receiving assistance would drop below FY 1999 levels by up to 79,000 children. 

• WIC funding would be cut to below FY 1995 levels, a reduction of over $480 million from the FY 
1999 level of$3.9 billion, eliminating nutrition assistance for over 875,000 low income women, 
infants, and children each month. Furthermore, if the Republican plan were assumed to continue 
through FY 2004, funding for the program would be reduced by $1.1 billion below the FY 1999 
funding level, cutting approximately 1.9 million participants from the program. 
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To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Mary L. Smith/OPD/EOP 
Subject: Consumer financial paper 

Here is NEC rough paper on consumer financial. As Paul (with ATM's) and I 
discovered, Treasury was very cautious about this stuff. 
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IN A 21st CENTURY FINANCIAL MARKETPLACE 
March 18, 1999 -- First Draft 

A revolution in technology and increased competition in financial services give Americans more 
numerous and complex financial choices than ever before. Consumers should have the tools to profit 
from these new opportunities and protection from new abuses. Certainly, many consumers already 
benefit from this financial revolution -- they have greater access to credit, can comparison shop for 
mortgage rates on the Internet, and use credit cards to earn frequent flyer miles. But new products have 
brought new risks and new opportunities for predatory practices. We must update our consumer 
protection laws and practices to adapt to a changing marketplace. 

THE CLINTON-GORE PLAN 

Today, President Clinton unveiled a package of legislative proposals and executive actions to protect 
consumers and their privacy in the new economy. It is based on five principles: (1) Protect financial 
privacy; (2) Expand the consumer's right-to-know; (3) Prevent fraud and abusive practices; (4) Expand 
access to financial services; and (5) Educate consumers and improve financial literacy. The following 
proposals were among those announced. 

PROTECT FINANCIAL PRIVACY 

Vice President Gore has led the Administration's efforts to identify needed privacy protections. He 
understands that consumers value the privacy of financial and credit records, second only to medical 
privacy. Yet a technological revolution is now making it possible and profitable to use financial data in 
ways never possible before. Existing law allows a bank, broker, or insurance company to share· 
information with a third party or their own affiliate about your transactions (account balances, who you 
write checks to, how much, insurance payments, stock purchases, etc.). Most consumers would be 
shocked to learn that the law treats this information as belonging to the bank -- not to the consumer. 
Moreover, with the increasing number of insurance companies and banks merging, the banks now have 
access to some consumer medical records. A consumer who undergoes a physical exam to obtain 
insurance should not have to fear that the information could be used to lower their credit card limit or 
deny them a mortgage. The Clinton-Gore Administration says that: 

• Consumers must be told what information an institution would share or sell, when, to 
whom, and for what purposes; 

• Consumers must be given the right to "opt out" -- the right to say "NO" to the sharing of 
their information; and 

• Consumers' medical information simply should not be sold or shared among affiliates in a 
financial conglomerate. 

EXPAND THE CONSUMER'S RIGHT-TO-KNOW 

In 1998, consumers received nearly 4 billion credit card solicitations. With credit card companies 
competing to get attention, new terms and conditions are being offered. While lower rates and new 
features are providing consumer benefits, there are numerous new traps for the unwary. Consumers 
complain most frequently about misleading low "teaser rates" and unexpected interest rate hikes. In 
addition, card companies have lowered minimum payment requirements, leaving some consumers 
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unaware how little progress, if any, they are making on repaying their debt. The Clinton-Gore 
Administration would: 

• Require that any marketing of "teaser" rates for credit cards include equally prominent 
disclosure of the expiration date of the rate and the eventual annual percentage rate. 

• Require clear and conspicuous notice of how long and how costly repayment would be if 
the consumer makes only the minimum payment. 

Consumers also are frustrated with ATM surcharges -- fees charged by the ATM provider in addition 
to what the bank charges per transaction. Consumers can vote with their feet, but once a transaction is 
begun few want to stop and go elsewhere. While many ATM networks require disclosure of the 
surcharge on both the face of the machine and the terminal screen, not all ATMs have the dual 
disclosure and the requirements are not legally enforceable, The Clinton-Gore Administration would: 

• Require clear and conspicuous disclosure of ATM surcharges on both the machine and 
the terminal screen. 

PREVENT FRAUD AND ABUSIVE PRACTICES 

Once, stealing another's identity required fraudulent documents, but today the use of another's personal 
identification information (e.g.,social security numbers and credit cards) can be sufficient to commit 
fraud. Last October, Congress passed and the President signed the Identity Theft and Assumption 
Deterrence Act. The Clinton-Gore Administration will: 

• Launch a vigorous enforcement, education, and prevention strategy to combat identity 
theft, led by the Treasury Department, with Justice other agencies. 

EXPAND ACCESS TO FINANCIAL SERVICES 

Too many Americans cannot afford, or do not have access to, basic banking services. To expand 
access, the Clinton-Gore Administration will: 

• Provide basic electronic banking accounts for federal benefit recipients, providing them 
with a low-cost, yet safe and sound place to deposit and save money. Treasury would pay 
to establish low-fee accounts for federal benefit recipients. 

EDUCATE CONSUMERS AND IMPROVE FINANCIAL LITERACY 

The daunting complexity of financial products and choices increases the importance of consumer 
financial education. President Clinton today directed the National Economic Council to convene a 
high level interagency group to prepare a plan to raise financial literacy and expand the 
Administration's commitment to consumer financial education. 

2 

Automated Records Management System 

Hex-Dump Conversion 



B. SPECIFIC PROPOSALS 

This section provides a short summary of the entire package of proposals. (All items 
require legislation unless otherwise noted.) 

1. Protecting financial privacy 

• Expand notice and opt-out requirements to cover all credit 
information: We would expand protection of consumers' credit records 
under the Fair Credit Reporting Act (FCRA), by requiring customer notice 
and opt-out choice before an organization can share transaction or 
experience information with a third party or an affiliate. (Currently, notice 
and opt-out is only required before sharing non-transaction information 
(e.g., credit report or application information).) 

Prevent use of medical information for credit decisions or other 
purposes: With the growing number of mergers between insurance and 
financial services firms, lenders and brokers potentially have access to 
private medical information. We would prohibit the sharing of medical 
information, such as that gather~d from health or life insurance records, 
within financial services conglomerates (e.g., between banking and 
insurance affiliates). . 

Monitor Bank Compliance with FCRA. Currently, bank regulators may 
not examine for compliance, but must wait for a consumer complaint. We 
would provide regulators with broader authority to monitor compliance. 
(We supported the same last year.) 

2. Expanding disclosure 

a. Credit Cards 

Prevent Misleading Credit Card Marketing of "Teaser" Rates. One of the 
most frequent consumer complaints is that they had not understood marketing 
materials on credit card interest rates and were shocked when rates 
skyrocketed. We would require that any marketing of "teaser" rates for credit 
cards include equally prominent disclosure of the expiration date of the rate and 
the eventual APR rate. Such disclosuresSimiiar considerations are already 
roquiredreflected in disclosures for closed-end credit. [closed end credit 
requires APR disclosure of blended rate, not both] 

Require Credit Card Minimum Payment Disclosures. In recent years, credit 
cards have lowered minimum payments, leaving some consumers unaware how 
little progress they are making on repaying their debt. As proposed in last year's 
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bankruptcy legislation, we would require clear and conspicuous notice of how 
long and how costly repayment would be if the consumer makes only the 
minimum payment. 

Require "Surgeon General's Warning" With Credit Cards. Few lenders now 
make an individual assessment of whether a debtor has the capacity to repay 
(current income versus current expenses) before extending new lines of credit, 
relying instead upon statistical models that predict likelihood of repayment from 
credit scores and other characteristics. As proposed in last year's bankruptcy 
legislation, we would require that lenders notify customers that the consumers 
need to assess whether they can afford to repay additional credit and provide a 
simple worksheet to assist consumers in determining how much debt they can 
afford to repay. 

b. Banks 

Provide Enforcement "Teeth" for Rules on Bank Sale of Non-Deposit 
Products. Under current bank regulator guidelines, banks that sell non-deposit 
products (e.g., insurance) must disclosure that those products are not federally 
insured. However, regulators have limited authority to enforce these guidelines. 
We would statutorily mandate disclosure and give regulators the authority to take 
enforcement actions against violators. 

c. Rent-to-Own Companies 

Disclosures and Other Requirements for Rent-to-Own Products. The 
attraction of obtaining furniture, appliances, and other products with little down 
has led to the rapid growth of rent-to-own firms; but some consumers do not 
realize that under these arrangements they can pay many times the value of a 
product. The FTC is near completion of a study of the rent-to-own industry. We 
would support their findings, including, at a minimum, requiring basic disclosures 
of whether a product is new or used and what the product's total cost would be 
under the contract. In addition, we will work with states to ensure that any 
federal rules do not interfere with state consumer protection efforts. 

d. ATMs 

Mandate A TM Surcharge Disclosures. Many consumers will shop to avoid 
A TM surcharges or pay less. Posted disclosure of surcharge fees on the 
machine allows consumers to make a decision before the transaction begins, but 
current law only requires that a disclosure be posted either on the machine or the 
screen during the transaction. While most networks now require members to 
post fee notices in both places, we would require this of all A TM owners making 
it legally enforceable. 
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e. Mortgages 

Expand Disclosures for High LTV Mortgages. Increasingly, consumers with 
high credit card debts are being offered second mortgages to consolidate their 
debts, extend the time for repayment, and reduce the interest rate. These 
mortgages can result in debt levels of more than 125% of the home's value. 
Consumers may not understand the consequences of these refinances, 
especially that the failure to repay these consumer debts could lead to 
loosinglosing their home; and recent studies show that many such homeowners 
promptly incur new consumer credit debts. We would require that the lender on 
high loan-to-value second mortgages disclose that: (1) interest payments may 
not be deductible; (2) the consumer may be unable to resell the house unless 
they can repay the entire loan amount; and (3) default will result in foreclosure. 

Improve and Streamline Mortgage Disclosures under Truth-in-Lending Act 
(TILA) and the Real Estate Settlement Procedures Act (RESPA). In July 
1998, the Board of Governors of the Federal Reserve (Board) and the. 
Department of Housing and Urban Development (HUD) released a 
Congressionally-mandated study of how best to streamline the statutory 
disclosure requirements for mortgage loans and settlement services, with the 
goal of simplifying and improving the quality of information provided to 
consumers to enhance their ability to shop and increase competition. The report 
calls for a series of statutory reforms to RESPA and TILA to make the 
information provided to consumers more reliable, more timely, and more helpful 
in comparison shopping for all the services required to finance a home. We 
would adopt the HUD-Board recommendations. 

• Ban Coercive Sales of Insurance Products. Mortgage lenders increasingly 
offer "credit life" insurance designed to ensure repayment of the mortgage in the 
event of the borrower's death or injury. The economic value to the consumer of 
these products is dubious. Moreover, there are widespread reports of coercive 
sales, i.e., lenders implying that a loan decision will be made or made more 
quickly if the insurance is acquired. Required disclosures appear to be 
ineffective at deterring such fraud. The HUO-Board report recommended 
prohibiting the advance collection of lump-sum insurance premiums, so that 
consumers may pay premiums periodically and can terminate the insurance at 
any time, and so loan termination automatically cancels both coverage and 
liability for insurance payments. In addition, we would ban solicitation of credit 
life insurance during the pendency of a credit application. 
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3. Combat fraud against consumers 

Fully Implement FTC-HELP and Consumer Sentinel. The Year 2000 will be 
the first year of operation for FTC's toll-free consumer hotline, part of the 
Commission's Consumer Response Center. The hotline will give consumers fast 
and easy access to information they need to protect themselves -- from tips 
about credit and debt collection to advice on how to avoid becoming a victim of 
fraud. Complaints to the hotline become part of the Consumer Sentinel, the 
FTC's fraud database, which is shared 9..O.!Y.with other law enforcers in the U.S. 
and Canada. By 2000, the Consumer Sentinel database is expected to be a 
primary tool in the fight against consumer fraud. (Included in FYOO budget) 

"Identity Theft" Enforcement Initiative. Last year, Congress enacted new 
laws barring the use of another's identifying information. The Treasury 
Department, in coordination with the Justice Department and regulatory 
agencies, will undertake a vigorous enforcement and prevention strategy to 
combat identity theft. [Need additional details from Treasury enforcement.]· 
(Does not require legislation.) 

Ban "Pretext Calling." Widespread reports of private investigators and data 
brokers tricking financial institutions into providing confidential customer 
information led Chairman Leach to introduce legislation to end the practice. We 
support the Senate version of the Leach bill, as we did in the 105th Congress. 
[FYI: We strongly prefer the version marked as marked up by the House 
Commerce Committee as opposed to the House and Senate Banking 
Committee versions, the latter require us to meet a high standard of proof 
including intent, which means we would not likely use the new law at all 
because the FTC Act unfair and deceptive trade practice authority does not 
impose such high standards.] 

Limit"Consumer Liability for Non-PIN Protected Debit Cards. "Off-line debit 
cards" differ from on-line debit cards (a.k.a. A TM cards) because a customer 
authenticates the transaction by signing a paper slip (as with a credit card 
purchase) rather than entering a PIN. This creates a greater risk of unauthorized 
transactions through forged signatures. Card issuers have been encouraging 
consumers to use them instead of checks and replacing existing A TMs with 
cards with off-line features. Yet these debit cards only provide the lesser 
protections of other debit cards although they operate more like credit cards. We 
would limit consumer liability as it is currently limited for credit cards. 

• Prohibit unsolicited mailing of loan checks. Loan checks are credit products· 
for which the consumer need only sign and cash or deposit the check to obtain 
the loan. While generally offered to middle and upper income persons, the 
consumer is at risk for fraudulent endorsement of the check. For the same 
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reasons that Federal law prohibits unsolicited mailing of credit cards -- protecting 
consumers from the hassle of contesting liability for stolen card purchases -- we 
would prohibit unsolicited mailing of loan checks. 

4. Expand a~cess to financial services 

Provide Low-Cost Banking Services to All Americans. We would expand the 
availability of low-cost, electronic banking accounts (ETAs), so that all Americans 
can have a low-cost, yet safe and sound account in which to deposit and save 
their money. The Treasury would pay for account establishment for Federal 
benefit recipients and fees to consumers would be limited. (The Treasury 
Department issued a proposed rule on January 7. Final due soon.) 

Provide Individual Development Accounts (IDAs) To Make It Easier for Low
Income Families to Save. IDAs allow low-income households to save not just 
for retirement but also for education, emergencies, homeownershiphome 
ownership, or business investment. Individual contributions can be matched to 
incent more savings. (The FYOO budget doubles funding for IDAs.) 

5. Improve consumer financial education 

• Launch a Campaign to Promote Education on Credit, Savings, and 
Investment. The President could direct the NEG to convene a high level 
interagency group to present him with a plan to raise financial literacy levels and 
to coordinate and expand the Administration's commitment to consumer financial 
education . . (Does not require legislation.) 

Create a Consumer Clearinghouse on Credit, Savings, and Investment. The 
Treasury will establish an easy-to-use government clearinghouse of resources 
for financial planning by building on existing agency web sites, to help 
consumers and interested groups locate financial education and planning 
resources. (Does not require legislation.) TENTATIVE 
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THE WHITE HOUSE 

President Clinton Nominates J. Rich Leonard, Marsha J. Pechman, 
and William Haskell Alsup to the Federal Bench 

Office of the Press Secretary 

For Immediate 
Release 
March 24, 1999 

PRESIDENT CLINTON NOMINATES J. RICH LEONARD, MARSHA J. PECHMAN, CARLOS 
MURGUIA, AND WILLIAM HASKELL ALSUP TO THE FEDERAL BENCH 

The President today nominated J. Rich Leonard to the U.S. District 
Court for the Eastern District of North Carolina, Marsha J. Pechman to the 
U.S. District Court for the Western District of washington, Carlos Murguia 
to the U.S. District Court for the District of Kansas, and William Haskell 
Alsup to the U.S. District Court for the Northern District of California. 

Judge J. Rich Leonard, of Raleigh, North Carolina, has been a 
Judge on the United States Bankruptcy Court for the Eastern District of 
North Carolina since 1992. Prior to this appointment, he was the Clerk of 
Court from 1979 to 1992 and a U.S. Magistrate Judge from 1981 to 1992 for 
the U.S. District Court for the Eastern District of North Carolina. In 
addition, he has served as an Adjunct Professor at the University of North 
Carolina School of Law in 1995 and at North Carolina Central University 
School of Law from 1985 to 1986 and 1995 to 1997. Judge Leonard received 
a B.A. in 1971 and a M. Ed. in 1973 from the University of North Carolina 
at Chapel Hill, and a J.D. in 1976 from Yale Law School. Following law 
school, he clerked for the Honorable F.T. Dupree, Jr. of the Eastern 
District of North Carolina from 1976 to 1978 and was an associate with the 
firm of Sanford, Adams, McCullough & Beard from 1978 to 1979. 

Judge Marsha J. Pechman, of Seattle, Washington, has been a judge 
on the King County Superior Court since 1988. Prior to this appointment, 
she was an associate and partner with the firm of Levinson, Friedman, 
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Vhugen, Duggan, Bland & Horowitz from 1981 to 1988. Judge Pechman 
previously held several academic appointments, including Clinical 
Professor and Director of the Law Practice Clinic with the University of 
Puget Sound School of Law from 1986 to 1987, Instructor and Staff Attorney 
with the University of Washington School of Law from 1979 to 1981, and 
Adjunct Professor at the University of Washington School of Law from 1983 
to 1987. From 1276 to 1979, she served with the King County ProsecutorD,s 
Office as a Deputy Prosecutor. Judge Pechman received her B.A. in 1973 
from Cornell University and her J.D. in 1976 from Boston University. 

Judge Carlos Murguia, of Kansas City, Kansas, has served as a 
judge .on the Wyandotte County District Court since 1990. He previously 
served as a full-time Hearing Officer in 1990, a part-time Hearing Officer 
and judge pro tern from 1984 to 1990, and a part-time Small Claims Court 
Judge from 1984 to 1990 for the Wyandotte County District Court. In 
addition, Judge Murguia coordinated the Immigration Amnesty Program with 
EI Centro, Inc. from 1985 to 1990, 

-more-

and was an associate with Zeigler Legal Services from 1982 to 1965. Judge 
Murguia received his B.S. in 1979 and his J.D. in 1962 from the 
University of Kansas. 

Mr. William Haskell Alsup, of Oakland, California, has practiced 
with the firm of Morrison & ~oerster, L.L.P. as an associate and a partner 
from 1973 to 1978 and from 1980 to the present. He has also served as 
Special Counsel to the Antitrust Division of the U.S. Department of 
Justice from 1998 to the present; as an Assistant to the Solicitor General 
of the United States from 1978 to 1980; and as an attorney with the firm 
of Pyles & Tucker from 1972 to 1973. Mr. Alsup received his B.S. in 1967 
from Mississippi State University and his J.D. in 1971 from Harvard Law 
School. Following law school, he clerked for the Honorable William O. 
Douglas of the U.S. Supreme Court. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1999 10:42:52.00 

SUBJECT: Re: Meetings on police 

TO: Robert B. Johnson ( CN=Robert B. Johnson/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Ben -- we would never have a meeting without you. Also, I think Bruce is 
going to be calling you this morning on this subject. 
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RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1999 15:38:49.00 

SUBJECT: RECEIVED: Radio Address Meeting Time Change 

TO: Tracy Pakulniewicz 
READ:UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 
Radio Address Meeting Time Change 
was successfully received by: 
CN;Elena Kagan/OU;OPD/O;EOP 
at: 
03/25/99 03:22:44 PM 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAR-1999 13:04:52.00 

SUBJECT: Long Term Scheduling Meeting 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/17/99 02:35 
PM ---------------------------

Karin Kullman 
03/17/99 02:11:50 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: Long Term Scheduling Meeting 

FYI -- In preparation for tomorrow's 5pm long term planning meeting, I am 
planning to meet with Bruce around 2pm tomorrow to go over the running 
list of event ideas I have from the staff. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP OPD ) ) 

CREATION DATE/TIME:26-MAR-1999 09:44:04.00 

SUBJECT: Talking Points for Data Collection 

TO: Jennifer M. Luray ( CN=Jennifer M. Luray/OU=WHO/O=EOP @ EOP [ WHO )) 
READ: UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/26/99 09:46 
AM ---------------------------

Thomas L. Freedman 
03/24/99 12:04:53 PM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: Mary L. Smith/OPD/EOP 
Subject: Talking Points for Data Collection 

Here's what I'd say trying to convince advocates this is a worthy data 
collection provision. 

1. Update. I wanted to get back to you on where we were on putting 
together a strong data collection piece for Daschle's bill. We've been 
talking a lot to EEOC, Labor, to get something that works and could get 
passed. Actually, we've had these meetings with something like 17 
agencies and offices, and we've had a lot of back and forth, but I think 
we've come up with something good. 

2. Background. Last year, you remember Daschle's bill originally had a 
very general provision that allowed EEOC to collect data from employers 
of more than 100 employees. But there was a strong sense that as written 
the provision would draw really heavy fire from business groups, it would 
go nowhere. 

3. Our goal. Our goal was to find some way to give EEOC the same 
ability to coliect the data that Daschle had and mitigate the attacks 
and I think we've done that. 

4. The proposal. The idea I wanted to bounce off you does two things: 
First, it tells EEOC to survey what data is available to the federal 
government, what do we have now? And it says EEOC should identify the 
gaps in our data collection for the purpose of better enforcement. And it 
says EEOC should consult other agencies when it does this. 

5. Second, it says EEOC should take that evaluation and run a process 
and come up with a proposed rule for collecting the data necessary to 
enforce the laws under its jurisdiction. To fill the gaps. The way we 
neutralized the business concerns is that we just explicitly identify 
factors that EEOC consider anyway in making its rule, and say EEOC will 
consider them. So we say that in figuring out the best way to enforce the 
law, EEOC will consider the burden on business, and will consider what is 
the best vehicle for collecting the data, and how it will target 
businesses information to be most useful to EEOC and OFCCP. 

5. But at the end of the day, it is EEOC writing the rule to collect data 
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for enforcement that is useful to EEOC. 

6. EEOC/ Labor Support. We've talked to Ida Castro and Ellen vargyas at 
EEOC who think this is a good step forward, and we've talked to Shirley 
Wilcher at OFCCP and she likes it as well. 

7. Real Money and Deadlines. And we give an explicit up to $2 million 
authorization to do it, and a deadline of under 18 months although Ida 
plans to try and do it in under a year. 

8. Puts Administration on Record. Anyway, I think its a good package, 
it puts the Administration on the record for strong data collection by 
EEOC. 

9. Neutralizes Republican Attack. And it gives us an answer when 
Republicans say it is a massive overhaul of the EEO-l form, because we say 
no, we are going through a process to identify what we need -- maybe it 
will be EEO-l, maybe not, but let's put figuring out what we need and 
enforcing the law as the prime goal. This bill does that. And it is 
clear that EEOC will consider ways to minimize burdens on business. 

10. Next Steps. If you are okay with 
the final language together, I'm sort 
get Treasury, Commerce, and OMB to go 
ahead before we have minds changing. 
the April 7th event. 

it, we'll go back to Daschle and get 
of surprised that we've been able to 
along with this, and I want to go 
We're shooting to have something for 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

\ 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-MAR-1999 18:38:10.00 

SUBJECT: Why didn't we issue POTUS statement yesterday on signing of nursing home bill? 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
we should have 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/26/99 06:40 
PM ---------------------------

Barry J. Toiv 

03/26/99 11:49:00 AM 

Record Type: Record 

To: Phillip Caplan/WHO/EOP, Linda Ricci/OMB/EOP, Elena Kagan/OPD/EOP, 
Christopher C. Jennings/OPD/EOP 
cc: 
Subject: Why didn't we issue POTUS statement yesterday on signing of 
nursing home bill? 
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RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan (CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:29-MAR-1999 10:47:15.00 

SUBJECT: RECEIVED: Meeting 

TO: Tracy Pakulniewicz ( CN=Tracy Pakulniewicz/OU=WHO/O=EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 
Meeting 
was successfully received by: 
CN=Elena Kagan/OU=OPD/O=EOP 
at: 
03/29/99 10:43:25 AM 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:30-MAR-1999 19:19:59.00 

SUBJECT: Re: wjw article 

TO: Todd Stern ( CN;Todd Stern/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
didn't we get it toyou? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:30-MAR-1999 19:19:15.00 

SUBJECT: LRM CJB31 - - EDUCATION Conference Document on HR800 Education Flexibility Partn 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
please print 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/30/99 07:21 
PM ---------------------------

Constance J. Bowers 

03/30/99 05:31:32 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: 
Flexibil i ty 

LRM CJB31 - - EDUCATION Conference Document on HR800 Education 
Partnership Act of 1999 

Please direct your comments on the letter below to: 
Melissa Benton by 
4:00 p.m. Wednesday, March 31, 1999 

Note: In the letter to the conferees, Secretary Riley states that he 
would recommend that the President disapprove HR 800 if it is enacted with 
unacceptable provisions that are in the Senate version. 

click here for letter: 

---------------------- Forwarded by Constance J. Bowers/OMB/EOP on 
03/30/99 05:26 PM ---------------------------
LRM 10: CJB31 
EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

Tuesday, March 30, 1999 

LEGISLATIVE REFERRAL MEMORANDUM 

TO: 

FROM: 
Reference 
OMB CONTACT: 

Legislative Liaison Officer - See Distribution below 

Janet R. Forsgren (for) Assistant Director for Legislative 

Melissa N. Benton 
PHONE: (202) 395-7887 FAX: (202) 395-6148 

SUBJECT: EDUCATION Conference Document on HR800 Education 
Flexibility Partnership Act of 1999 

DEADLINE: 4:00 p.m. Wednesday, March 31, 1999 
In accordance with OMB Circular A-19, OMB requests the views of your 
agency on the above subject before advising on its relationship to the 
program of the President. Please advise us if this item will affect 
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direct spending or receipts for purposes of the "Pay-As-You-Go" provisions 
of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: The attached letter from Secretary Riley is directed to the 
conferees on HR 800. In the letter, Sec. Riley states that he would 
recommend that the President disapprove the bill, if it is enacted with 
unacceptable provisions that are in the Senate~passed bill. 

DISTRIBUTION LIST 

AGENCIES: 

EOP: 
Barbara Chow 
Sandra Yamin 
Barry White 
Wayne Upshaw 
Leslie S. Mustain 
Bruce N. Reed 
Elena Kagan 
Jonathan H. Schnur 
Tanya E. Martin 
Bethany Little 
Brian S. Mason 
Broderick Johnson 
Daniel J. Chenok 
Daniel I. Werfel 
William H. White Jr. 
Janet R. Forsgren 
James J. Jukes 
Constance J. Bowers 
LRM ID: CJB31 SUBJECT: EDUCATION Conference Document on HR800 Education 
Flexibility Partnership Act of 1999 
RESPONSE TO 
LEGISLATIVE REFERRAL 
MEMORANDUM 

If your response to this request for views is short (e.g., concur/no 
comment), we prefer that you respond bye-mail or by faxing us this 
response sheet. If the response is short and you prefer to call, please 
call the branch-wide line shown below (NOT the analyst's line) to leave a 
message with a legislative assistant. 

You may also respond by: 
(1) calling the analyst/attorney's direct line (you will be 

connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter 

please include the LRM number shown above, and the subject shown below. 

TO: Melissa N. Benton Phone: 395-7887 Fax: 395-6148 
Office of Management and Budget 
Branch-Wide Line (to reach legislative assistant): 395-7362 

FROM: (Date) 

(Name) 

(Agency) 

(Telephone) 

Page 2 of 13 
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The following is the response of our agency to your request for views on 
the above-captioned subject: 

Concur 

______ No Objection 

______ No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of _____ pages, attached to this response sheet 

Message Sent 
To:~ __ ~~ __ ~~~~ ____________________________________ ~ ________ _ 
Barbara Chow/OMB/EOP 
Sandra Yamin/OMB/EOP 
Barry White/OMB/EOP 
Wayne Upshaw/OMB/EOP 
Leslie S. Mustain/OMB/EOP 
Bruce N. Reed/OPO/EOP 
Elena Kagan/OPO/EOP 
Jonathan H. Schnur/OPO/EOP 
Tanya E. Martin/OPO/EOP 
Bethany Little/OPO/EOP 
Brian S. Mason/OMB/EOP 
Broderick Johnson/WHO/EOP 
oaniel J. Chenok/OMB/EOP 
Oaniel I. W~rfel/OMB/EOP 
William H. White Jr./WHO/E0P 
Janet R. Forsgren/OMB/EOP 
James J. Jukes/OMB/EOP 
Melissa N. Benton/OMB/EOP 
Constance J. Bowers/OMB/EOP 
Robert J. Pellicci/OMB/EOP 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/OATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.071]MAIL458666100.136 to ASCII, 

The following is a HEX OUMP: 
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Dear Conferee: 

I am writing to express my views on the House-and Senate-passed versions ofH.R. 800, 
the Education Flexibility Partnership Act of 1999. As you know, "ED-Flex" authority 
permits States to waive certain statutory and regulatory requirements that apply to 
Federal education programs in a manner that complements State educational reform 
efforts and promotes achievement to high standards by all students. The Administration 
has long supported the concept of expanding ED-Flex authority beyond the 12 States 
allowed under current law, so long as that expansion does not undermine the purposes of 
those Federal programs and maintains a high degree of accountability for results. I am 
very pleased, therefore, that both bills would expand eligibility for ED-Flex status to all 
the States, as well as the District of Columbia and the Commonwealth of Puerto Rico, 
and couple that increased flexibility with a serious attention to maintaining accountability. 
at the State and local level. The Senate bill, however, contains certain unacceptable 
provisions-unrelated to the expansion of ED-Flex authority-that, if enacted, would 
force me to recommend to the President that he disapprove the bill. I urge the Conferees 
to avoid such a disappointing and unnecessary result. 

Turning to the ED-Flex provisions, I am very pleased that both bills have strong 
provisions for ensuring: public notice and comment, at the State and local level, on 
proposed waivers; State monitoring oflocal ED-Flex activities; and termination of 
waivers that have inadequate or harmful results. With respect to State eligibility for ED
Flex status, I prefer the more rigorous conditions in the House bill, as they apply'to 
implementation of standards and assessments under Title I of the Elementary and 
Secondary Education Act of 1965 (ESEA). With respect to the State's application for 
ED-Flex status, I prefer the language in the Senate bill, which focuses on how ED-Flex 
authority will assist in implementing the State's comprehensive reform plan. I believe 
that complete State reporting of ED-Flex results is important and so support the 
provisions of the House bill relating to annual State reporting to the Secretary about the 
numbers and characteristics of waivers granted. Finally, I strongly support the provision 
of the House bill that would "sunset" this Act upon enactment of the upcoming 
reauthorization of the ESEA, because it is vitally important that continuation of ED-Flex 
authority be made consistent with changes to the underlying Federal programs to which it 
applies. 

Last fall, Congress enacted and funded, on a bipartisan basis, a down payment on the 
President's plan to help the Nation's school districts reduce class sizes in the early 
elementary grades. Regrettably, the Senate bill contains amendments to the class size 
reduction authority that would undermine its impact by permitting local school districts to 
use funds received under that initiative not to reduce class size, but to meet obligations 
they are already required to meet under Part B of the Individuals with Disabilities 
Education Act. The value of reducing class size in the early elementary grades is 
supported by the research, and doing so is one of the most important things we can do to 
honor our national commitment to ensuring equal educational opportunity for all our 
children. Moreover, reducing class size in the early grades allows teachers to identify, 
and work more effectively with, students who have learning disabilities, thereby 
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potentially reducing those students' need for intensive special education services in the 
later grades. Rather than undermining the bipartisan effort to reduce class size--and 
setting parent against parent in school districts across the country--I would have preferred 
a bill that extended the President's initiative, so that school districts could plan to hire 
additional qualified teachers, provide additional classrooms, and take the other steps 
necessary to reduce class size. I certainly cannot support a bill that contains these Senate 
amendments and would recommend that the President disapprove it, if it were presented 
to him. 

The Office of Management and Budget advises that there is no objection to the 
submission of this report and that from the standpoint of the Administration's program, 
enactment of H.R. 800 containing the Senate's amendments relating to the class size. 
reduction initiative would not be in accord with the President's program. [Or do we want 
to say that enactment without the Senate amendments would be in accord with the 
President's program?] 

Yours sincerely, 

Richard W. Riley 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 31-MAR-1999 12:15:06.00 

SUBJECT: Re: Dodd Amendment on Child Care 

TO: Nicole R. Rabner ( CN=Nicole R. Rabner/OU=WHO/O=EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sounds good. have laura set it up. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-MAR-1999 12:17:36.00 

SUBJECT: Re: wjw article 

TO:. Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
the wjw piece was written specifically for the book, which has a 1997 
copyright. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-APR-1999 08:21:49.00 

SUBJECT: Farewell to Kevin Moran 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/06/99 08:24 
AM ---------------------------

Sara M. Latham 04/05/99 07:17:37 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Farewell to Kevin Moran 

please join the Office of the Chief of Staff 
as we bid a fond farewell to Kevin Moran 
Friday, April 9th 
6:00 pm, COS Office and Patio 

And in his honor, the official opening of 
the new Mark Rothko West Wing collection, 
courtesy of the National Gallery of Art. 

untitled, c. 1947 
Gift of The Mark Rothko 

Foundation, Inc. 
Copyright . 1997 

Christopher Rothko and Kate Rothko Prizel 
1986.43.81 

Message Sent 

TO: ______ ~~~~~~-----------------------------------------------
Huma M. Abedin/WHO/EOP 
Janet B. Abrams/WHO/EOP 
Brian A. Alcorn/WHO/EOP 
Brenda M. Anders/WHO/EOP 
Virginia Apuzzo/WHO/EOP 
Robin J. Bachman/WHO/EOP 
Kris M Balderston/WHO/EOP 
Roger S. Ballentine/WHO/EOP 
Douglas J. Band/WHO/EOP 
Barbara A. Barclay/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Brian A. Barreto/OPD/EOP 
Mark H. Bartholomew/OA/EOP 
Melinda N. Bates/WHO/EOP 
Leslie Bernstein/WHO/EOP 
Debra D. Bird/WHO/EOP 
Todd A. Bledsoe/WHO/EOP 
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Antony J. Blinken/NSC/EOP 
Sidney Blumenthal/WHO/EOP 
Charles M. Brain/WHO/EOP 
Lael Brainard/OPD/EOP 
Nancy L. Brandel/OMB/EOP 
Jocelyn A. Bucaro/WHO/EOP 
Daniel W. Burkhardt/WHO/EOP 
Meredith E. Cabe/WHO/EOP 
Mary E. Cahill/WHO/EOP 
Dominique L. Cano/WHO/EOP 
Phillip Caplan/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
George G. Caudill/WHO/EOP 
virginia L. Cearley/WHO/EOP 
Jose Cerda III/OPD/EOP 
Mark Childress/WHO/EOP 
Dawn M. Chirwa/WHO/EOP 
Nanda Chitre/WHO/EOP 
Barbara Chow/OMB/EOP 
Pamela Cicetti/OPD/EOP 
Carolyn E. Cleveland/WHO/EOP 
Justin Coleman/WHO/EOP 
Amy Comstock/WHO/EOP 
Julianne B. Corbett/WHO/EOP 
Edward W. Correia/WHO/EOP 
Kevin J. Cosgriff/NSC/EOP 
Brenda B. Costello/WHO/EOP 
Janet L. Crist/ONDCP/EOP 
Dorothy Crumling/OA/EOP 
Betty W. Currie/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
John Dankowski/WHO/EOP 
Glyn T. Davies/NSC/EOP 
Heather L. Davis/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Elliot J. Diringer/CEQ/EOP 
Kate P. Donovan/OMB/EOP 
Jackson T. Dunn/WHO/EOP 
Fred DuVal/WHO/EOP 
Maria Echaveste/WHO/EOP 
James T. Edmonds/PIR/EOP 
Anne M. Edwards/WHO/EOP 
Nicole L. Elkon/NSC/EOP 
Laura Emmett/WHO/EOP 
Jane S. Engelstad/WHO/EOP 
Paul K. Engskov/WHO/EOP 
Adrienne C. Erbach/OMB/EOP 
Janelle E. Erickson/WHO/EOP 
Sharon Farmer/WHO/EOP 
Jeffrey L. Farrow/WHO/EOP 
Shelley N. Fidler/WHCCTF/EOP 
Martha Foley/WHO/EOP 
Jeffrey A. Forbes/WHO/EOP 
George T. Frampton/CEQ/EOP 
Thomas L. Freedman/OPD/EOP 
Bronson J. Frick/WHO/EOP 
Mark E. Frownfelter/OA/EOP 
Sarah E. Gegenheimer/WHO/EOP 
Sharon K. Gill/WHO/EOP 
Paul D. Glastris/WHO/EOP 
Matt Gobush/NSC/EOP 
Julie B. Goldberg/WHO/EOP 
Terry W. Good/WHO/EOP 
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David R. Goodfriend/WHO/EOP 
Joshua S. Gottheimer/WHO/EOP 
Laura A. Graham/WHO/EOP 
Janet L. Graves/OMB/EOP 
Wendy E. Gray/NSC/EOP 
Melissa G. Green/OPD/EOP 
David Halperin/NSC/EOP 
Kirk T. Hanlin/WHO/EOP 
William C. Haymes/OA/EOP 
James T. Heimbach/WHO/EOP 
Nancy V. Hernreich/WHO/EOP 
Brenda I. Hilliard/NSC/EOP 
Daniel S. Holt/WHO/EOP 
Stephen K. Horn/WHO/EOP 
Eric P. Hothem/WHO/EOP 
Sarah Howes/WHO/EOP 
Edward F. Hughes/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Michael X. Imbroscio/WHO/EOP 
Thomas D. Janenda/WHO/EOP 
Christopher C .. Jennings/OPD/EOP 
Jon P. Jennings/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Michele Jolin/CEA/EOP 
M. Kay Joshi/NSC/EOP 
Elena Kagan/OPD/EOP 
Thomas A. Kalil/OPD/EOP 
Andrea Kane/OPD/EOP 
Robert S. Kapla/CEQ/EOP 
Jonathan A. Kaplan/OPD/EOP 
Sally Katzen/OPD/EOP 
Janis F. Kearney/WHO/EOP 
James E. Kennedy/WHO/EOP 
Catherine T. Kitchen/WHO/EOP 
Mark A. Kitchens/WHO/EOP 
Alison M. Kolwaite/WHO/EOP 
Lisa M. Kountoupes/WHO/EOP 
Karin Kullman/OPD/EOP 
Jeanne Lambrew/OPD/EOP 
Neal Lane/OSTP/EOP 
Sara M. Latham/WHO/EOP 
LEAVY D @ Al@CD@VAXGTWY @ EOP 
Malcolm R. Lee/OPD/EOP 
Robin Leeds/WHO/EOP 
Lisa J. Levin/WHO/EOP 
Jacob J. Lew/OMB/EOP 
Ann F. Lewis/WHO/EOP 
Mark F. Lindsay/OA/EOP 
Joseph P. Lockhart/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Jennifer M. Luray/WHO/EOP 
Victoria A. Lynch/WHO/EOP 
Sean P. Maloney/WHO/EOP 
Heather M. Marabeti/WHO/EOP 
Antoinette D. Marchette/WHO/EOP 
Laura S. Marcus/WHO/EOP 
Sean B. Marcus/WHO/EOP 
Nancy Marlow/CEQ/EOP 
Charles R. Marr/OPD/EOP 
Thurgood Marshall Jr/WHO/EOP 
Julie E. Mason/WHO/EOP 
Shannon Mason/OPD/EOP 
Sylvia M. Mathews/OMB/EOP 

Page 3 of6 

http://172.28.l27.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-2/ Arms405/who/Who _19981 ... 



"ARMS Email System 

Douglas R. Matties/OA/EOP 
Clifford J. Mauton/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Cathy R. Mays/OPD/EOP 
Kelli R. McClure/WHO/EOP 
Bruce W. McConnell/OMB/EOP 
Anne E. McGuire/WHO/EOP 
Lorrie MCHugh/WHO/EOP 
Bruce McNamer/OPD/EOP 
Noa A. Meyer/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Elisa Millsap/WHO/EOP 
Cathy L. Millison/NSC/EOP 
Rajiv Y. Mody/WHO/EOP 
MonaG. Mohib/WHO/EOP 
Deborah B. Mohile/WHO/EOP 
Megan C. Moloney/WHO/EOP 
Linda L. Moore/WHO/EOP 
Minyon Moore/WHO/EOP 
Nina L. Hachigian/NSC/EOP 
Mary Morrison/WHO/EOP 
Janet Murguia/WHO/EOP 
Melissa M. Murray/WHO/EOP 
Mindy E. Myers/WHO/EOP 
Robert L. Nabors/OMB/EOP 
Steven J. Naplan/NSC/EOP 
Bob J. Nash/WHO/EOP 
Mark D. Neschis/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Dimitri J. Nionakis/WHO/EOP 
Sean P. O'Shea/WHO/EOP 
Tracy Pakulniewicz/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Simeona F. Pasquil/WHO/EOP 
Julia M. Payne/WHO/EOP 
Charles J. Payson/WHO/EOP 
Jaycee A. Pribulsky/WHO/EOP 
Lawrence E. Prince/OA/EOP 
Melissa J. Prober/WHO/EOP 
Alice J. Pushkar/WHO/EOP 
Nicole R. Rabner/WHO/EOP 
Ashley L. Raines/OA/EOP 
Joseph D. Ratner/WHO/EOP 
Rachel A. Redington/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Steve Ricchetti/WHO/EOP 
Cynthia A. " Rice/OPD/EOP 
Linda Ricci/OMB/EOP 
Edward A. Rice/NSC/EOP 
Jade L Riley/WHO/EOP 
Dorothy Robyn/OPD/EOP 
Sarah Rosen/OPD/EOP 
Charles F. Ruff/WHO/EOP 
Virginia N. Rustique/WHO/EOP 
Evan Ryan/WHO/EOP 
Jason H. Schechter/WHO/EOP 
Laura E. Schiller/WHO/EOP 
Laura D. Schwartz/WHO/EOP 
Leland L. Scott Jr./OA/EOP 
Brooks E. scoville/WHO/EOP 
Ruby Shamir/WHO/EOP 
Jeffrey A. Shesol/WHO/EOP 
June Shih/WHO/EOP 
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Richard L. Siewert/WHO/EOP 
Dawn L. Smalls/WHO/EOP 
Jeffrey M. Smith/OSTP/EOP 
Jonathan E. Smith/WHO/EOP 
Mary L. Smith/OPD/EOP 
Richard Socarides/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Maria E. Soto/WHO/EOP 
Chandler G. Spaulding/WHO/EOP 
Stacie Spector/WHO/EOP 
Gene B. Sperling/OPD/EOP 
Christine A. Stanek/WHO/EOP 
Lawrence J. Stein/WHO/EOP 
Aviva Steinberg/WHO/EOP 
Todd Stern/WHO/EOP 
David Y. Stevens/OSTP/EOP 
Sharon V. Storey/NSC/EOP 
LouAnn B. Stovall/OA/EOP 
Stephanie S. Streett/WHO/EOP 
Mona K. Sutphen/NSC/EOP 
Jordan Tamagni/WHO/EOP 
Neera Tanden/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
James M. Teague/WHO/EOP 
Michael V. Terrell/CEQ/EOP 
Ora Theard/WHO/EOP 
Pamela Cicetti/OPD/EOP 
Tracey E. Thornton/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Karen Tramontano/WHO/EOP 
June G. Turner/WHO/EOP 
Loretta M. Ucelli/WHO/EOP 
Franklin F. Urteaga/OSTP/EOP 
Dag Vega/WHO/EOP 
Ilia V. Velez/WHO/EOP 
Michael Waldman/WHO/EOP 
Setti D. Warren/WHO/EOP 
Wesley P. Warren/CEQ/EOP 
Rebecca L. Wal.ldorff /WHO/EOP 
Amy Weiss/WHO/EOP 
Paul J. weinstein Jr./OPD/EOP 
Lowell A. Weiss/WHO/EOP 
Peter A. Weissman/OPD/EOP 
William H. White Jr./WHO/EOP 
Kim B. Widdess/WHO/EOP 
Ted widmer/NSC/EOP 
Cecily C. Williams/WHO/EOP 
Woyneab M. Wondwossen/WHO/EOP 
Barbara D. Woolley/WHO/EOP 
Carolyn T. Wu/WHO/EOP 
Janet L. Yellen/CEA/EOP 
Jonathan M. Young/WHO/EOP 
Sharon H. Yuan/OPD/EOP 
David W. Beier/OVP @ OVP 
Sarah A. Bianchi/OVP @ OVP 
Charles W. Burson/OVP @ OVP 
Paul J. Cusack/OVP @ OVP 
Jennifer N. Devlin/OVP @ OVP 
Audrey T. Haynes/OVP @ OVP 
Scott R. Hynes/OVP @ OVP 
Patricia A. McHugh/OVP @ OVP 
Jennifer R. Muller/OVP @ OVP 
Wendy C. New/OVP @ OVP 
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Jeffrey K. Nussbaum/OVp @ OVP 
Thomas M. Rosshirt/OVp @ OVP 
Trooper Sanders/OVP @ OVP 
Jodi R. Sakol/OVP @ OVP 
Paul A. Tuchmann/OVP @ OVP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-APR-1999 13:12:20.00 

SUBJECT: nag 

TO: Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 
READ:UNKNOWN 

TEXT: 
OK, OK, OK. Sorry. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/06/99 01:14 
PM ---------------------------

Todd Stern 
04/06/99 11:47:48 AM 
·Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: Bruce N. Reed/OPD/EOP 
Subject: nag 

Sorry to be pestering, but Maria is trying to push this process quickly, 
so I need any comments that you have on other sections, like civil 
rights. 

I will need to pull a meeting or meetings together at staff level this 
week to see what can be sorted through and what can't be. As I mentioned, 
I'm meeting with Terry this afternoon to work through as much as we can on 
the first half of the book. That obviously won't get to the areas of 
policy and message where there are serious disagreements. I wouldn't be 
surprised if there were a POTUS meeting as early as next week. Also, I 
need a copy of memo on Education and Crime chapters that is suitable for sh 
owing to Maria, who asked to see comments I've received. I haven't given 
her anything from DPC. tds 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME: 7-APR-1999 18:49:08.00 

SUBJECT: Happy Birthday to ---Mary Beth Cahill 

TO: Laura Emmett ( CN;Laura Emmett/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/07/99 06:52 
PM ---------------------------

Joseph D. Ratner 
04/07/99 04:03:03 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: Happy Birthday to ---Mary Beth Cahill 

Please join the OPL staff in wish~ng 
A HAPPY BIRTHDAY 
to our very own 
MARY BETH CAHILL 

THURSDAY, APRIL 8, 1999 
ROOM 122 
4:00PM 
*It's a surprise so try to be prompt* 
*Please pass along to anyone we may have missed* 

Message Sent 

TO: ____ ~--~--~------------------------------------------------
John Podesta/WHO/EOP 
Karen Tramontano/WHO/EOP 
Maria Echaveste/WHO/EOP 
Steve Ricchetti/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Loretta M. Ucelli/WHO/EOP 
Stacie Spector/WHO/EOP 
Michael Waldman/WHO/EOP 
Katharine Button/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Kelly Craighead/WHO/EOP 
Lawrence J. Stein/WHO/EOP 
Virginia Apuzzo/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Charles B. Nash/WHO/EOP 
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Joseph P. Lockhart/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Amy Weiss/WHO/EOP 
Sidney Blumenthal/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Minyon Moore/WHO/EOP 
Marsha Scott/WHO/EOP 
Phillip Caplan/WHO/EOP 
Betty W. Currie/WHO/EOP 
Nancy V. Hernreich/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Shirley S. Sagawa/WHO/EOP 
Monica M. Dixon/OVP @ OVP 
Gene B. Sperling/OPD/EOP 
Elena Kagan/OPD/EOP 

Message Copied 
TO: __ ~~~~~~~ ____________________________________________ __ 
Sara M. Latham/WHO/EOP 
Carolyn T. Wu/WHO/EOP 
Leslie Bernstein/WHO/EOP 
Rebecca L. Walldorff/WHO/EOP 
Dominique L. Cano/WHO/EOP 
Tracy Pakulniewicz/WHO/EOP 
J~shua S. Gottheimer/WHO/EOP 
Maria E. Soto/WHO/EOP 
Mindy E. Myers/WHO/EOP 
Antoinette D. Marchette/WHO/EOP 
Jocelyn A. Bucaro/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Skye S. Philbrick/WHO/EOP 
Mona G. Mohib/WHO/EOP 
Heather M. Riley/WHO/EOP 
Anne Whitworth/WHO/EOP 
Carolyn E. Cleveland/WHO/EOP 
Deborah B. Mohile/WHO/EOP 
Sondra L. Seba/WHO/EOP 
Jackson T. Dunn/WHO/EOP 
Kelley L. O'Dell/WHO/EOP 
Maritza Rivera/WHO/EOP 
Robin Leeds/WHO/EOP 
Barbara D. Woolley/WHO/EOP 
Victoria A. Lynch/WHO/EOP 
Jennifer M: Luray/WHO/EOP 
Jena V. Roscoe/WHO/EOP 
Maureen T. Shea/WHO/EOP 
Richard Socarides/WHO/EOP 
Christine A. Stanek/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Jonathan M. Young/WHO/EOP 
Ilia V. Velez/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 7-APR-1999 18:48:48.00 

SUBJECT: equal pay event 

TO: Jennifer M. Luray ( CN=Jennifer M. Luray/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
That's great -- thanks much. I am confident that both our reputations 
have survived. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/07/99 06:51 
PM ---------------------------

Jennifer M. Luray 

04/07/99 03:34:20 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: equal pay event 

I thought it was a big success. The panelists were terrific and POTUS and 
FLOTUS seemed to enjoy themselves. The panel succeeded in making the 
"equal pay" problem real while acknowledging its complexity . Mary and 
Karin did a great job. I enjoyed working with them. 
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SUBJECT: Re: 

TO.: Phillip Caplan ( CN=Phillip Caplan/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Thank you. I know I liked the one I got. 



NLWJC - KAGAN 

EMAILS CREATED 

ARMS - BOX 015 - FOLDER 004 

[4/9/1999 - 4/16/1999] 



Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. SUBJECTffITLE DATE RESTRICTION 
AND TYPE 

OOla. email Elena Kagan to Sara Wilson et al. Subject: Re: q'aires. (I page) 04/0911999 P2, P5, P6/b(6) 

OOlb. email ABA Personal Data Questionnaire. (59 pages) 04/09/1999 P2, P5, P6/b(6) 
attachment 

002. email Elena Kagan to Eric Angel. Subject: Form (l page) 04/1511999 Personal Misfile 

003a. email Elena Kagan to Sara Wilson et al. Subject: aba form. (I page) 04/16/1999 P2, P5, P6/b(6) 

003b. email ABA Personal Data Questionnaire. (26 pages) 
attachment 

COLLECTION: 
Clinton Presidential Records 

Automated Records Management System [Email] 
WHO ([From Elena Kagan]) 
OAIBox Number: 500000 

FOLDER TITLE: 
[04/09/1999 - 04116/1999] 

04/16/1999 P2, P5, P6/b(6) 

2009-1006-F 

wr66 

RESTRICTION CODES 
Presidential Records Act - 144 U.S.c. 2204(a)l 

PI National Security Classified Information l(a)(I) of the PRAI 
P2 Relating to the appointment to Federal office l(a)(2) of the PRAI 
P3 Release would violate a Federal statute l(a)(3) of the PRAI 
P4 Release would disclose trade secrets or confidential commercial or 

financial information l(a)(4) of the PRAI 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors la)(5) of the PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy l(a)(6) of the PRAI 

c. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -15 U.S.c. 552(b)l 

b(l) National security classified information l(b)(I) of the FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency l(b)(2) of the FOIAI 
b(3) Release would violate a Federal statute l(b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning wells l(b)(9) of the FOIAI 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTffITLE DATE RESTRICTION 

001a. email Elena Kagan to Sara Wilson et at. Subject: Re: q'aires. (1 page) 04/09/1999 P2, P5, P6/b(6) 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System [Emaill 
WHO ([From Elena Kagan]) 
ONBox Number: 500000 

FOLDER TITLE: 
[04/09/1999 - 04116/1999] 

2009-1006-F 

wr66 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.c. 2204{a)[ 

PI National Security Classified Information [(a){l) of the PRA] 
P2 Relating to the appointment to Federal office [(a){2) ofthe PRA] 
P3 Release would violate a Federal statute [(a){3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a){4) of the PRA] 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(5) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA] 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM.. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - [5 U.S.c. 552{b)] 

b{l) National security classified information [(b){1) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b){2) of the FOIA] 
b(3) Release would violate a Federal statute [(b){3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b){4) ofthe FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b){7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of tbe FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning weUs [(b){9) oftbe FOIA] 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

OOlb. email 
attachment 

COLLECTION: 

SUBJECTffITLE 

ABA Personal Data Questionnaire. (59 pages) 

Clinton Presidential Records 
Automated Records Management System [Email] 
WHO ([From Elena Kagan]) 
ONBox Number: 500000 

FOLDER TITLE: 
[04/0911999 - 04116/1999] 

DATE 

04/0911999 

RESTRICTION 

P2, P5, P61b(6) 

2009-1006-F 
wr66 

RESTRICTION CODES 
Presidential Records Act - 144 U.S.c. 2204(a)1 

PI National Security Classified Information l(a)(I) of the PRAI 
P2 Relating to the appointment to Federal office l(a)(2) of the PRAI 
P3 Release would violate a Federal statute l(a)(3) of the PRAI 
P4 Release would disclose trade secrets or confidential commercial or 

financial information l(a)(4) of the PRAI 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors la)(5) of the PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy l(a)(6) of the PRAI 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -15 U.S.c. 552(b)1 

b(l) National sccurity classified information l(b)(I) of the FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency l(b)(2) of the FOIAI 
b(3) Release would violate a Federal statute l(b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning wells l(b)(9) of the FOIAI 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-APR-1999 17:00:30.00 

SUBJECT: q'aires 

TO: Sara Wilson 
READ:UNKNOWN 
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TO: Eric S. Angel ( CN=Eric S. Angel/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TO: Mark Childress ( CN=Mark Childress/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Attached is (1) my Senate form and (2) a slightly revised version of my 
ABA forms (with typos etc. corrected) .. Let me know what you .want to me 
change. Thanks. 
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SUBJECT: Re: bioterrorism 

TO: Michelle Peterson ( CN;Michelle Peterson/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Now there's a question. Chris and Jose are fighting for the lead role. 
Until they decide, I guess it's me. 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 13-APR-1999 12:23:15.00 

SUBJECT: Re: INS meeting today 

TO: Maria Echaveste ( CN=Maria Echaveste/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
sorry -- you're absolutely right. we'll have the bigger meeting tomorrow. 
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SUBJECT: Re: radio address 

TO: Loretta M. Ucelli ( CN=Loretta M. Ucelli/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Our new idea is child care. We can claim a real victory in the 
resolution, and Dems on the Hill would like us to highlight it. 
we should be able to get some press off this topic. Let's talk 
morning? 

<) 

budget 
I think 

tomorrow 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTffITLE DATE RESTRICTION 

002. email Elena Kagan to Eric Angel. Subject: Fonn (I page) 04/15/1999 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaill 
WHO ([From Elena Kaganl) 
OAIBox Number: 500000 

FOLDER TITLE: 
[04/09/1999 - 04/16/1999] 

2009-1006-F 
wr66 

RESTRICTION CODES 
Presidential Records Act -(44 U.S.C. 2204(a)( 

PI National Security Classified Information (a)(t) of the PRA( 
P2 Relating to the appointment to Federal office (a)(2) of the PRA) 
P3 Release would violate a Federal statute (a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) ofthe PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) of the PRA( 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) oftbe PRA) 

C. Closed in accordance with restrictions contained in donorts deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -(5 U.S.c. 552(b)( 

bet) National security classified information (b)(l) ofthe FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) ofthe FOIA) 
b(3) Release would violate a Federal statute (b)(3) of the FOIA( 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) of the FOIA( 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIA( 
b(9) Release would disclose geological or geophysical information 

concerning wens (b)(9) ofthe FOIA( 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 16-APR-1999 16:24:46.00 

SUBJECT: Re : . 

TO: Eric S. Angel ( CN=Eric S. Angel/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
sorry -- that was an aborted page. I left a message on your voice-mail. 
Please give me a call this afternoon or weekend if you need me or if I can 
do anytbing to speed this process along. You should NOT hesitate to tell 
me to do something over the weekend. Have a good weekend yourself. 
Elena. 
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SUBJECT: EPIC memo 
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CC: Jennifer M. Luray ( CN=Jennifer M. Luray/OU=WHO/O=EOP @ EOP [ WHO I ) 
READ:UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/20/99 01:09 
PM ---------------------------

Jennifer M. Luray 

04/20/99 12:28:56 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: EPIC memo 

If possible, I would like to look at a draft of the memo to POTUS before 
it goes over. Thanks. 

() 
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don't do that yet; I just made some more changes. Let me put in your 
suggestion and send another. 
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CREATOR: Elena Ka~an ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:29-APR-1999 08:26:13.00 

SUBJECT: letter w/ Edits done- pls. get around to everyone else, thanks 

TO: Joseph P. Lockhart ( CN=Joseph P. Lockhart/OU=WHO/O=EOP @ EOP [WHO I 
READ: UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/29/99 08:28 
AM ---------------------------

Jose Cerda III 
04/28/99 07:49:45 PM 
Record Type: Record 

To: Caroline R. Fredrickson/WHO/EOP, Broderick Johnson/WHO/EOP 
cc: See the distribution list at the bottom of this message 
Subject: letter w/ Edits done- pls. get around to everyone else, 
thanks 

Broderick: 

Here's our draft. If this works for you,can you get it to the Hill, 
press? 

jc3 
---------------------- Forwarded by Jose Cerda III/OPD/EOP on 04/28/99 
07:49 PM ---------------------------

Laura Emmett 
04/28/99 07:45:50 PM 
Record Type: Record 

To: Jose Cerda III/OPD/EOP, Leanne A. Shimabukuro/OPD/EOP 
cc: 
Subject: letter w/ Edits done- pls. get around to everyone else, 
thanks 

this is good to go. I will fax you the paper edits too just sO,you can 
see them 

April 28, 1999 

The Hon. Henry Hyde 
Chairman 
Committee on the Judiciary 
U.S. House of Representatives 
Washington, D.C. 20510 

Dear Mr. Chairman: 

Page 1 of 11 
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As you know, yesterday I unveiled a comprehensive proposal to strengthen 
our federal firearms laws in four important ways: by (1) expanding the 
successful Brady Law; (2) further restricting youth access to guns; (3) 
cracking down on illegal gun traffickers; and (4) strengthening the ban on 
assault weapons. In the coming days, I will transmit this legislation to 
Congress. I believe that Congress should be able to pass within weeks or 
months everything in this legislation, which builds on efforts that have 
proved highly effective in keeping guns out of the hands of criminals and 
youth. Consider some of the billD,s specific provisions: 

My legislation will extend Brady background checks to all gun show sales, 
as well as to the purchase of explosives. Justice Department studies show 
that Brady background checks have stopped hundreds of thousands of illegal 
handgun sales. Extension of the background check requirement to gun shows 
and explosives will strengthen our ability to keep dangerous weapons out 
of the hands of criminals. 

My legislation will raise the age of the current youth handgun ban from 18 
to 21 years of age. With ATF gun trace data showing that more crime guns 
are traced to 18 and 19 year-olds than to any other age group, this 
proposal is an obvious way of reducing gun violence across the country. 

My bill will also ban youth possession (again, until the age of 21) of all 
semiautomatic assault rifles and large capacity ammunition clips with more 
than 10 rounds of ammunition. In 1994, you and other Republicans stood up 
to the gun lobby and supported the original ban on assault weapons, which 
applied to newly manufactured weapons. My legislation will prevent 
juveniles from owning these weapons regardless of the date of manufacture. 

And my legislation will limit handgun sales to no more than one per month 
per person, so that gun runners, hiding behind straw purchasers, cannot 
buy handguns in bulk and divert them to the street. It will also help law 
enforcement to trace more crime guns to their source, and to crack down on 
gun dealers involved in illegal gun trafficking. 

For more than six years, we have made great progress in reducing 
gun-related crime and violence in America. In fact, the number of violent 
crimes committed with guns has dropped by more than 25 percent during that 
time. Gun violence, however, remains a serious problem in our nation, and 
much more needs to be done. Passing comprehensive firearms legislation is 
one thing we can and must do to address this important issue. I ask that 
you bring these common-sense measures to a vote as quickly as possible. 
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The Hon. Henry Hyde 
Chainnan 
Committee on the Judiciary 
U.S. House of Representatives 
Washington, D.C. 20510 

Dear Mr. Chainnan: 

April 28, 1999 

As you know, yesterday I unveiled a comprehensive proposal to strengthen our federal 
firearms laws in four important ways: by (1) expanding the successful Brady Law; (2) further 
restricting youth access to guns; (3) cracking down on illegal gun traffickers; and (4) 
strengthening the ban on assault weapons. In the coming days, I will transmit this legislation to 
Congress. I believe that Congress should be able to pass within weeks or months everything in 
this legislation, which builds on efforts that have proved highly effective in keeping guns out of 
the hands of criminals and youth. Consider some of the bill's specific provisions: 

My legislation will extend Brady background checks to all gun show sales, as well as to 
the purchase of explosives. Justice Department studies show that Brady background 
checks have stopped hundreds of thousands of illegal handgun sales. Extension of the 
background check requirement to gun shows and explosives will strengthen our ability to 
keep dangerous weapons out of the hands of criminals. 

My legislation will raise the age of the current youth handgun ban from 18 to 21 years of 
age. With ATF gun trace data showing that more crime guns are traced to 18 and 19 
year-olds than to any other age group, this proposal is an obvious way of reducing gun 
violence across the country. 

My bill will also ban youth possession (again, until the age of 21) of all semiautomatic 
assault rifles and large capacity ammunition clips with more than 10 rounds of 
ammunition. In 1994, you and other Republicans stood up to the gun lobby and 
supported the original ban on assault weapons, which applied to newly manufactUred 
weapons. My legislation will prevent juveniles from owning these weapons regardless of 
the date of manufacture. 

And my legislation will limit handgun sales to no more than one per month per person, so 
that gun runners, hiding behind straw purchasers, cannot buy handguns in bulk and divert 
them to the street. It will also help law enforcement to trace more crime guns to their 
source, and to crack down on gun dealers involved in illegal gun trafficking. 

For more than six years, we have made great progress in reducing gun-related crime and 
violence in America. In fact, the number of violent crimes committed with guns has dropped by 
more than 25 percent during that time. Gun violence, however, remains a serious problem in our 
nation, and much more needs to be done. Passing comprehensive firearms legislation is one 
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thing we can and must do to address this important issue. I ask that you bring these common
sense measures to a vote as quickly as possible. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN;Elena Kagan/OU;OPD/O;EOP [ OPD 1 ) 

CREATION DATE/TIME:29-APR-1999 11:04:25.00 

SUBJECT: Religious Liberties Protection Act 

TO: Bruce N. Reed ( CN;Bruce N. Reed/OU;OPD/O;EOP [ OPD 1 ) 
READ: UNKNOWN 

TO: Laura Emmett 
READ: UNKNOWN 

TEXT: 
laura--please put this on my schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/29/99 11:06 
AM ---------------------------

Edward W. Correia 

04/29/99 10:25:39 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: 
Subject: Religious Liberties Protection Act 

We have received word that Rep. Canady intends to move quickly on 
RLPA, the Religious Liberties Protection Act. In general, RLPA would 
create a religious free exercise defense to many state laws that are 
inconsistent with the religious beliefs or practices of individuals. In 
order to apply the law, the government would have to show that it was 
particularly important to apply the law to the individual with religious 
objections. You may recall that RLPA is a sequel to RFRA, the Religious 
Freedom Restoration Act. RFRA became law a few years ago but was largely 
struck down as beyond Congress's power. RLPA is intended to restore the 
major part of RFRA that was held unconstitutional. 

The President strongly supported RFRA, and it was widely supported 
in Congress. However, some of the potential implications of the bill are 
now better understood. In particular, RLPA could provide a religious 
liberties defense to many state laws, including some civil rights laws, 
such as fair housing laws that prevent discrimination against gays and 
lesbians and unmarried persons. This result is not certain, but it is 
certainly possible, at least in some states. As a result, the gay 
community, supported by many civil rights groups, oppose RLPA as 
currently drafted. Last year, no Democrats on the House Constitution 
Subcommittee supported the bill after they heard from this community. 
Canady wants to move this bill quickly, and the Administration is going to 
have to decide how to respond. We will discuss the Administration's 
response to this bill on Monday at 1:00 in 472 OEOB. Representatives of 
DOJ will also attend. Can you come or send someone? Thanks. 

Message Sent 
To: ____________________________________________________________ _ 



, .. " AI~MS Email System 

Maureen T. Shea/WHO/EOP 
Deborah B. Mohile/WHO/EOP 
Minyon Moore/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Elena Kagan/OPD/EOP 
Lawrence J. Stein/WHO/EOP 
Janet Murguia/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 4-MAY-1999 18:05:28.00 

SUBJECT: RECEIVED: 

TO: Martha Foley 
READ: UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 

CN=Martha Foley/OU=WHO/O=EOP [ WHO 1 ) 

was successfully received by: 
CN=Elena Kagan/OU=OPD/O=EOP 
at: 
05/04/99 06:05:49 PM 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:30-APR-1999 16:21:40.00 

SUBJECT: PLEASE JOIN US 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O~EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
please schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/30/99 04:24 
PM ---------------------------

Tracy Pakulniewicz 
04/30/99 04:00:07 PM 
Record Type: Non-Record 

To: See the distribution list at the bottom of this message 
cc: Fred DuVal/WHO/EOP, Kim B. Widdess/WHO/EOP, Jennifer M. 
Palmieri/WHO/EOP, Loretta M. Ucelli/WHO/EOP 
Subject: PLEASE JOIN US 

Message Sent 

TO:~--------~--~-------------------------------------------------
Marsha Scott/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Patricia Solis-Doyle/WHO/EOP 
Dorinda A. Salcido/WHO/EOP 
Sarah E. Gegenheimer/WHO/EOP 
Barbara D. Woolley/WHO/EOP 
Maureen T. Shea/WHO/EOP 
Deborah B. Mohile/WHO/EOP 
Christine A. Stanek/WHO/EOP 
Broderick Johnson/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Anne E. McGuire/WHO/EOP 
Lisa J. Levin/WHO/EOP 
Sara M. Latham/WHO/EOP 
Dawn L. Smalls/WHO/EOP 
Deborah Akel/WHO/EOP 
Albert Gore/OVP @ OVP 
Brian A. Alcorn/WHO/EOP 
Ralph Alswang/WHO/EOP 
Brenda M. Anders/WHO/EOP 
Eli G. Attie/OVP @ OVP 
Donald K. Bandler/NSC/EOP 
Robin J. Bachman/WHO/EOP 
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Roger S. Ballentine/WHO/EOP 
Beth A. Viola/CEQ/EOP 
Leslie Bernstein/WHO/EOP 
Sarah A. Bianchi/OVP @ OVP 
Antony J. Blinken/NSC/EOP 
jblumenthal @ whitehousefellows.gov @ INET @ VAXGTWY 
Sidney Blumenthal/WHO/EOP 
Charles M. Brain/WHO/EOP 
gbritton @ whitehousefellows.gov @ INET @ VAXGTWY 
Jocelyn A. Bucaro/WHO/EOP 
Katharine Button/WHO/EOP 
Kay Casstevens/OVP @ OVP 
George G. Caudill/WHO/EOP 
Julianne B. Corbett/WHO/EOP 
Kelly L. Cox/WHO/EOP 
Philip J. Crowley/NSC/EOP 
Lynn G. Cutler/WHO/EOP 
Glyn T. Davies/NSC/EOP 
Elliot J. Diringer/CEQ/EOP 
Jackson T. Dunn/WHO/EOP 
Fred DuVal/WHO/EOP 
Maria Echaveste/WHO/EOP 
Julie D. Eddy/WHO/EOP 
Patricia M. Ewing/OVP @ OVP 
Sharon Farmer/WHO/EOP 
Martha Foley/WHO/EOP 
Thomas L. Freedman/OPD/EOP 
Paul D. Glastris/WHO/EOP 
Matt Gobush/NSC/EOP 
Julie B. Goldberg/WHO/EOP 
David R. Goodfriend/WHO/EOP 
Joshua Gotbaum/OMB/EOP 
Joshua S. Gottheimer/WHO/EOP 
GREENBERGE P @ Al @ CD @ VAXGTWY 
David Halperin/NSC/EOP 
Audrey T. Haynes/OVP @ OVP 
Nancy V. Hernreich/WHO/EOP 
Ann C. Hertelendy/WHO/EOP 
Lindsey E. Huff/NSC/EOP 
Craig Hughes/WHO/EOP 
Thomas D. Janenda/WHO/EOP 
Cynthia M. Jasso-Rotunno/WHO/EOP 
Camille Johnston/OVP,@ OVP 
Elena Kagan/OPD/EOP 
Jonathan A. Kaplan/OPD/EOP 
Sally Katzen/OPD/EOP 
Janis F. Kearney/WHO/EOP 
Mark A. Kitchens/WHO/EOP 
Karin Kullman/OPD/EOP 
David C. Leavy/NSC/EOP 
Robin Leeds/WHO/EOP 
Christopher S. Lehane/OVP @ OVP 
Ann F. Lewis/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Heather M. Marabeti/WHO/EOP 
Tanya E. Martin/OPD/EOP 
Sylvia·M. Mathews/OMB/EOP 
Andrew J. Mayock/WHO/EOP 
Rajiv Y. Mody/WHO/EOP 
Mona G. Mohib/WHO/EOP 
Mary Morrison/WHO/EOP 
Satish Narayanan/OVP @ OVP 
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Mark D. Neschis/WHO/EOP 
Tracy Pakulniewicz/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Simeona F. Pasquil/WHO/EOP 
Orson C. Porter/WHO/EOP 
Jaycee A. Pribulsky/WHO/EOP 
Jonathan M. Prince/WHO/EOP 
Melissa B. Ratcliff/OVP @ OVP 
Joseph D. Ratner/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Steve Ricchetti/WHO/EOP 
Heather M. Riley/WHO/EOP 
Robert Rosen/WHO/EOP 
Trooper Sanders/OVP @ OVP 
Jonathan H. Schnur/OPD/EOP 
Brooks E. scoville/WHO/EOP 
Douglas R. Matties/OA/EOP 
Kelli R. McClure/WHO/EOP 
Ruby Shamir/OPD/EOP 
Jeffrey A. Shesol/WHO/EOP 
Jordan Tamagni/WHO/EOP 
Leanne A. Shimabukuro/OPD/EOP 
Richard L. Siewert/WHO/EOP 
Mary L. Smith/OPD/EOP 
Maria E. Soto/WHO/EOP 
Chandler G. Spaulding/WHO/EOP 
Gene B. Sperling/OPD/EOP 
Melissa G. Green/OPD/EOP 
Patrice L. Stanley/WHO/EOP 
Lawrence J. Stein/WHO/EOP 

.Aviva Steinberg/WHO/EOP 
Todd A. Summers/OPD/EOP 
Neera Tanden/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Sandra Thurman/OPD/EOP 
Karen Tramontano/WHO/EOP 
Paul A. Tuchmann/OVP @ OVP 
June G. Turner/WHO/EOP 
Loretta M. Ucelli/WHO/EOP 
Setti D. Warren/WHO/EOP 
Lowell A. Weiss/WHO/EOP 
Paul J. weinstein Jr./OPD/EOP 
Peter A. Weissman/OPD/EOP 
Ted Widmer/NSC/EOP 
Cecily C. Williams/WHO/EOP 
Martha L; Wofford/WHCCTF/EOP 
Virginia Apuzzo/WHO/EOP 
John Podesta/WHO/EOP 
Minyon Moore/WHO/EOP 
Marsha Scott/WHO/EOP 
Richard Socarides/WHO/EOP 
Monica M. Dixon/OVP @ OVP 
Ron Klain/OVP @ OVP 
Michael B. Feldman/OVP @ OVP 
Anthony R. Bernal/OVP @ OVP 
Douglas B. Sosnik/WHO/EOP 
Dominique L. Cano/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Meredith E. Cabe/WHO/EOP 
Lisa M. Brown/OVP @ OVP 
Marsha E. Berry/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
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Barry J. Toiv/WHO/EOP 
Julia M. Payne/WHO/EOP 
Betty W. Currie/WHO/EOP 
Christopher S. Lehane/OVP @ OVP 
Matthew L. Bennett/OVP @ OVP 
Dan K. Rosenthal/WHO/EOP 
Charles J. Payson/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Capricia P. Marshall/WHO/EOP 
Laura D. Schwartz/WHO/EOP 
Kim B. Widdess/WHO/EOP 
Bob J. Nash/WHO/EOP 
John Dankowski/WHO/EOP 
Michael Waldman/WHO/EOP 
Phillip Caplan/WHO/EOP 
Sean P. Maloney/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Todd Stern/WHO/EOP 
Carolyn T. Wu/WHO/EOP 
Paul K. Engskov/WHO/EOP 
Laura A. Graham/WHO/EOP 
Linda L. Moore/WHO/EOP 
Cheryl M. Carter/WHO/EOP 
Janet Murguia/WHO/EOP 
Tracey E. Thornton/WHO/EOP 
Kris M Balderston/WHO/EOP 
Lisa J. Levin/WHO/EOP 
Dorian V. Weaver/WHO/EOP 
VELEZ I @ Al @ CD @ VAXGTWY 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-MAY-1999 18:52:39.00 

SUBJECT: Sorry, didn't mean to be harsh -- this probably could. have been avoided if I had 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=BOP @ BOP [ WHO 1 
READ: UNKNOWN 

:nvm PS/(b)(S) I I've 
een k~nQ of haIt-Ih----and fialt-OUt or ClIe OtLlce zecencIY, so some stuff 

has fallen through the cracks. I apologize, and really will try to do 
better. 
______________________ Forwarded by Blena Kagan/OPD/EOP on 05/05/99 06:52 

PM --'-------------------------

Barry J. Toiv 

05/05/99 06:48:36 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
subject: Sorry, didn't mean to be harsh -- this probably could have been 
avoided if I had focused earlier 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 5-MAY-1999 18:46:11.00 

SUBJECT: my mission, should I choose to accept it 

TO: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

CC: Jeffrey A. Shesol ( CN=Jeffrey A. Shesol/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
do you have this on your email? 
---------------------- Forwarded 
PM ---------------------------

Jeffrey A. She sol 
05/05/99 06:23:14 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 

if 0, could you forward it to jeff? 
by Elena Kagan/OPD/EOP on 05/05/99 06:48 

Subject: my mission, should'I choose to accept it 

Doug·had requested, at the May 3 meeting, a mission statement for Monday's 
summit on school violence ... Can you tell me whether one has 
materialized? It'd be a big help to me as I draft remarks for the 
President -- as would any other-materials that are circulating. Thanks. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 6-MAY-1999 13:44:26.00 

SUBJECT: Safe and Drug-Free Schools press paper 

TO: Laura Emmett 
READ:UNKNOWN 

TEXT: 
please print 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO ] ) 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/06/99 01:47 
PM ---------------------------

Leanne A. Shimabukuro 
05/06/99 12:29:21 PM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP 
cc: Jose Cerda III/OPD/EOP, Tanya E. Martin/OPD/EOP, Bethany 
Little/OPD/EOP 
Subject: Safe and Drug-Free Schools press paper 

Attached is the latest draft of the Safe and Drug-Free paper. This 
version contains announcements on: mandatory counseling for kids who bring 
guns to school, information sharing, gun education, and alternative 
schools. It does not contain parental notification, initiative to hire 
counselors, or supplemental funding language for Project SERV: 

Please let us know how your conversation with Barbara goes, and whether we 
will be able to add any more announcements. 

Thanks. 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D68]ARMS25665104E.136 to ASCII, 

The following is a HEX DUMP: 

FF575043D5050000010A02010000000205000000D4330000000200007107921C81892208DC242C 
4F4EAB844B5320386CC5CD6B8C07AD2FBOEF4712065607C71A971AD537E81191D19E018F4701D1 
BBA08B7BEB501224A49E7A8BEF7F3585AF4AE3C5B9B48867A997B1288FCBF73D8DCOD119D012F2 
29BDOE98FODOB3BC01026B492FBC07531E7C849AEB8772032E38C58959809C52B6243BBE91151F 
AD41B52ED5788451A423474543021DC44F6B4900BCD30D3E2CC47B8E48F546COCF5AAC9913D6A5 
936336AB721F51E356898DC10C348535987727CB8BCDAF6F94654CE25D7ACB665C19A5B86EC89D 
7942E9FCDOC09CC463F7759A9F86466B362E3D85C6D570F7383ABF9242B069863DFODC7922F1EC 
C7F403AC8B2DF040C80A6CD7DE2B6B43E1DIA234FCA1199969DF325A6BD8591B564BB44A571E87 
4A7585B5F565DB73246FF8DF22CF71B465E81C582C69483D9CD85844B6BB5D99DB813BF8E828E1 
CF88B884CA5COOF0544C8758EA6ABOD0868D25F53ECB501C9E6AAE466F34B41F6EFFB5A30B908D 
C8FA78DD08FE864DEOB5B857BA252C9B236Bl13D550E0426A8A9B246EOA951E7DCCC913260C802 
659CD322F2A1268163AD61FD5AD352BDBBCF01870257D2945476A7D8EC7A3EA85713FA99F95CA2 
B4E7C3F43E89295FD14CCEB05E2EC72647A67D7341D7AD75F6DA28066868CACOFB990467ECB357 

Page 1 of7 



President Clinton: Making Our Schools Safe, Disciplined and Drug-Free 
May 8, 1999 

In his radio address to the nation, the President will unveil new proposals to help make our 
schools safer and drug-free including initiatives to: require counseling for students who bring 
firearms and bombs to school, promote programs that educate students on the risks associated 
with firearms, and allow more education funds to be spent on alternative schools, character 
education, and other programs. These proposals will be included in the Administration's 
proposal to reauthorize the Safe and Drug-Free Schools and Communities Act (SDFSCA), which 
will be transmitted to Congress next week. In addition, the President will call on the 
Departments of Education and Justice to work together and provide funds to facilitate 
information sharing on troubled youth between schools and other agencies. 

Improving school response to kids bringing weapons to school. The President's Safe and Drug
Free Schools proposal will contain a number of measures to help schools prevent and respond to 
kids who bring weapons to school. Specifically, the proposal will: 

• Require counselil!g for gun-toting students. Under current law, schools are generally 
required to expel any student who brings a gun or explosive device to school, as well as 
to report that student to local law enforcement officials and juvenile justice authorities. 
During the 1996-97 school year, this national policy of "zero tolerance" for guns resulted 
in more than 6,000 students being expelled from school. Under the President's new 
proposal, schools will now also be required to refer every student who brings a gun on to 
campus to a mental health professional for assessment. If the student is determined to 
pose an imminent threat to himself or others, he will be required to receive appropriate 
treatment before being permitted to return to school. 

• Support programs that educate students about risks associated with guns. Although 
the current SDFSCA Program funds a broad range of drug and violence prevention 
programs, gun safety education programs are generally not funded. The President's new 
initiative will allow funding for programs that educate students about the risks and 
possible consequences associated with firearms and helps them to make safe choices and 
avoid injuries. 

Dealing with disruptive students and helping to instill common sense values. 

• Facilitate information sharing on troubled youth. Maintaining a safe school 
environment requires the forging of partnerships to share information between schools 
and other agencies that serve young people -- such as police departments, courts, and 
youth parole and probation offices. The President will instruct the Departments of Justice 
and Education to work together to identify more effective mechanisms for sharing 
information consistent with current law, and to provide $1 million for training and 
technical assistance on information sharing to educators, law enforcement, juvenile 
justice authorities, and social service providers. 

Automated Records Management System 
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• Promote alternative schools and "second chance" programs. Students who constantly 
disrupt classes and engage in fights make it more difficult for teachers to teach and for 
other students to learn. The President's SDFSCA initiative will provide additional 
funding incentives to allow schools to fund "second chance" programs that enforce clear, 
consistent discipline codes; require counseling for problem students; and separate 
chronically disruptive and violent kids from the rest of the class by placing them in 
alternative schools and other similar programs. The President's FY 2000 budget also 
includes $9 million for the development of model programs and strategies that establish 
consequences for disruptive students while keeping them on track academically. 

• Expand character education programs. Current law prevents the Secretary of 
Education from making more than 10 grants per year for character education programs, 
and limits overall funding for each state to $1 million over a 5-year period. The President 
will recommend lifting these restrictions so that more states can implement character 
education programs that help instill common sense values in our children. 

Helping communities respond to school shootings. The President's Safe and Drug Free 
Schools reauthorization will contain his Project SERV initiative -- developed with the help of the 
communities impacted by recent schools shootings -- to provide immediate assistance as soon as 
a school-related violent or traumatic incident occurs, through: 

• A $12 million Emergency Response Fund to help communities meet urgent and 
unplanned needs, such as additional security personnel, emergency mental health crisis 
counseling, and longer-term counseling to students, faculty, and their families. Officials 
from the Departments of Justice, Education, HHS, and FEMA worked together to help 
schools impacted by last year's shootings. These agencies will continue to work together 
as part of Project SERV, and improve ongoing federal crisis response efforts. 

• Crisis response experts identified and funded by the Departments of Education, Justice, 
Health and Human Services (HHS), and the Federal Emergency Management 
Administration (FEMA), who can help local officials identify and respond to community 
needs, help in developing a plan to address those needs, and assist in locating necessary 
financial and human resources. 

The New Safe, Disciplined, and Drug-Free Schools and Communities Program 
The Safe and Drug-Free Schools and Communities Program represents the federal government's 
largest effort to prevent youth drug use and school violence. At the White House Conference on 
School Safety, the President proposed overhauling the SDFSC program to provide more effective 
prevention programs for the reduction of drugs and violence in schools, more accountability for 
results, and better targeting to those schools that need the most assistance. Under the President's 
new Safe, Disciplined, and Drug-Free Schools and Communities Program, school districts will 
be expected to develop comprehensive plans that: 

Adopt and enforce, clear and fair discipline polices, such as zero tolerance polices for 
guns and drugs, school uniforms, closed campus policies, and parent notification and 
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involvement. 

Establish security procedures for schools which could include the use of metal 
detectors and to implement formal agreements with law enforcement officials to patrol 
school grounds and pathways to school. . 

Provide effective anti-drug and violence prevention programs, including research
based, proven effective programs that teach responsible decision-making, mentoring, 
mediation, or other activities aimed at changing behaviors. 

Increase accountability by collecting data and reporting results to the public 
through annual report cards on the number and type of school-related drug and/or 
violence incidents. 

Assess and intervene for troubled youth through procedures to identify students for 
evaluation and counseling; training for teachers and staff; and providing linkages 
between district officials, mental health, and other community professionals where 
appropriate. 

Connect students to responsible adults in the community through after-school activities 
to extend the school day or mentoring programs, to keep students away from drugs 
and violence -- and out of trouble. 

Develop a plan for crisis management that responds to traumatic incidents on school 
grounds, such as shootings on school grounds or drug overdoses. 

Building on a Record of Accomplishment 

• Funding comprehensive school safety efforts. The President's Safe Schools-Healthy 
Students initiative represents an unprecedented collaboration between the Departments of 
Justice, Education, and HHS to allow 50 communities to receive up to $3 million for each 
of the next three years to adopt comprehensive, community-wide approaches to violence 
and drug prevention. Through this $380 million initiative, communities will receive 
assistance to fund school counselors and other mental health services, metal detectors, 
officers for schools, and after school and conflict resolution programs by the start of the 
1999-2000 school year. The President's Safe and Drug-Free Schools reauthorization 
proposal will help schools to engage in comprehensive community-wide efforts like the 
Safe-Schools initiative. 

• Adding more law enforcement to prevent crime, violence, and drugs in schools. 
School resource officers provide schools with on-site security and a direct link to law 
enforcement agencies. Last month, President Clinton announced $70 million in Justice 
Department COPS Office grants to hire more than 600 police officers in schools in 336 
communities across the country. This was the first installment in meeting the President's 
pledge made at the White House Conference on School Safety to provide funds for up to 
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2,000 officers in schools this fiscal year. 
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SUBJECT: University of Chicago 

TO: Stephanie S. Streett ( CN=Stephanie S. Streett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
This sounds like the University of Chicago. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/11/99 05:18 
PM ---------------------------

Stephanie S. Streett 
05/11/99 03:44:54 PM 
Record Type: Record 

To: See the distribution list at the bottom of this message 
cc: Laura A. Graham/WHO/EOP 
Subject: University of Chicago 

what do you all think? 
---------------------- Forwarded by Stephanie S. Streett/WHO/EOP on 
05/11/99 03:42 PM ---------------------------

Laura A. Graham 
05/11/99 03:11:53 PM 
Record Type: Record 

To: Stephanie S. Streett/WHO/EOP@EOP 
cc: 
Subject: University of Chicago 

They are requesting that Potus be their last speaker which would close 
their program. They say that the sanctimony of the program is very 
important to them to uphold and that their keynote speaker always speaks 
at this time in the program. This would mean of course, that he would 
have to sit through the distribution of diplomas. They approximate that 
the program with him speaking last would be 2 hours (I say 2 1/2 hours 
given his probable speech length). Thoughts? 
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TO:~------~--~~~~~ __ ----------------------------------------
Douglas B. Sosnik/WHO/EOP 
Loretta M. Ucelli/WHO/EOP 
Maria Echaveste/WHO/EOP 
Michael Waldman/WHO/EOP 
Elena Kagan/OPD/EOP 
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SUBJECT: Re: Court Rules on Welfare Benefits 

TO: Barry J. Toiv ( CN;Barry J. Toiv/OU;WHO/O;EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
yes, you have this got this wrong. 
---------------------- Forwarded by 
PM ---------------------------

Barry J. Toiv 

05/17/99 01:55:23 PM 

Record Type: Record 

To: Cynthia A. Rice/OPD/EOP 

we got two votes. 
Elena Kagan/OPD/EOP on 05/17/99 02:17 

cc: bruce n. reed/opd/eop, elena kagan/opd/eop, laura emmett/who/eop, 
andrea kane/opd/eop 
Subject: Re: Court Rules on Welfare Benefits 

Have I got this wrong? Didn't the court agree with DOJ in this case? 
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TO: Neera Tanden ( CN=Neera Tanden/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
He really did. Although we focused on the PG rating, he did call for the 
industry to reevaluate its whole ratings system. I think it would seem a 
bit weird to come out now with another specific suggestion for changing 
the system -- even though it makes perfect sense. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/19/99 10:18 
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Bruce N. Reed 
05/19/99 10:11:02 AM 
Record Type: Record 

To: Neera 
cc: elena 
Subject: 

Tanden/WHO/EOP 
kagan/opd/eop 

Re: ftc 

Didn't the President's challenge on Saturday address the ratings issue? 
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That's great. Thanks, Fred. 
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May 22, 1999 

GRAMBLING STATE UNIVERSITY COMMENCEMENT SPEECH 

DATE: 
LOCATION: 

EVENT TIME: 
FROM: 

I. PURPOSE 

May 23,1999 
Eddie Robinson Stadium 
Grambling State University 
9:15am - 10:30am 
Bruce Reed 

To make remarks on the challenges facing families in the new economy. You will 
announce two new proposals to make leave more affordable for American workers, and 
release a new report that examines the "time crunch" that parents increasingly feel as they 
struggle to balance their responsibilities at home and at work. 

II. BACKGROUND 

You will be addressing an audience of over 20,000 students, faculty, graduates and their 
families, and community members. Grambling State University has a student population 
of 5,770, and approximately 500 are graduating this year. The studerit body is 83%. 
African-American, and 58% of students m:e between the ages of20-25. Approximately 
95% of students receive financial aid, with 66% receiving PELL grants in 1998. The 
university is ranked 51h among all American colleges and universities in conferring 
baccalaureate degrees in all disciplines to African-Americans, and 151 in conferring 
bachelor or science degrees to African-Americans in the field of Computer and 
Information Science. 

Grambling State University is a public, coeducational, historically black university, and 
was founded in 1901 as a relief school for black farmers. At the request ofthe Farmers' 
Relief Association of Ruston, LA, Dr. Booker T. Washington sent Charles P. Adams 
from Tuskegee Institute to establish the Colored Industrial and Agricultural School of 
Lincoln Parish in 1901. In 1905 the school moved to its current location, and was 
renamed the North Louisiana Agricultural and Industrial Institute. The school expanded 
over the years, and was ultimately granted university status in 1974, at which time it 
adopted its present name. The Grambling State University motto is "The Place Where 
Everyone is Somebody". 

Automated Records Management System 
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In April the Board of Supervisors ofthe University of Louisiana System approved a 
request to confer upon you the honorary degree, Doctor of Laws. This honorary degree 
will be presented to you during the commencement ceremony. 

At today's commencement you will make the following announcements: 

Working to Make Parental Leave More Affordable. A 1996 study by the Commission 
on Family and Medical Leave found that loss of wages was the most significant barrier to 
parents taking advantage of unpaid leave following the birth or adoption of a child. 
Today, you will direct the Secretary of Labor to propose new regulations and model state 
legislation to enable states to develop innovative ways of using the Unemployment 
Insurance (ill) system to support parents taking leave to care for a newborn or adopted 
child. Several states recently have asked the Administration whether they could use the 
UI system for this purpose consistent with federal law. The new regulations will 
authorize this expansion of the UI system, thereby allowing states that wish to use 
unemployment insurance to assist new parents to put their plans into effect. 

Enabling Federal Workers to Take Paid Leave to Care for Sick Family Members. 
In an effort to set an example for all employers, you will also direct the Office of 
Personnel Management (OPM) to revise its government-wide regulations to allow federal 
employees to use up to 12 weeks of accrued sick leave each year to care for a spouse, son, 
daughter, or parent with a "serious health condition," as that term is defined for the 
purpose of applying the Family and Medical Leave Act. Currently, the amount of sick 
leave that can be used to care for a family member who is ill is limited to 13 days each 
year for most federal employees. By enabling federal workers to use the sick leave they 
have earned, according to conditions established by the FMLA, this measure will remove 
a significant barrier to caring for a family member with a serious health condition. You 
will also direct the OPM to establish an Interagency Family Friendly Workplace Working 
Group to develop, promote, and evaluate federal family friendly workplace initiatives. 
You have previously taken other actions to ensure that the federal government is a model 
employer, including: allowing federal employees to donate annual leave to other 
employees; expanding flexible family-friendly work arrangements, such as job sharing, 
career part-time employment, alternative work schedules, telecommuting, and satellite 
work locations; and directing improvements in the quality of federally sponsored child 
care. 

A New Study on the Amount of Time Available for Families. You will release a 
report by your Council of Economic Advisers (CEA) today that details the factors that 
have led to decreased amounts of time available for parents to spend with their children. 
The report, Families and the Labor Market, 1969-1999: Analyzing the "Time Crunch, " 
demonstrates that the increase in hours mothers spend in paid work, combined with the 
shift toward single-parent families, has resulted in families experiencing an average 
decrease of22 hours a week (14 percent) in time that parents spend with their children. 
The report concludes that the increased time at work among parents requires policy
makers to seek new ways to promote strong families, including greater flexibility in paid 
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work hours, more affordable child care, better support for families with low-wage earning 
parents, and methods for encouraging two-parent families to form and stay together. 

Advancing An Agenda To Help Parents Balance Their Responsibilities At Home 
And At Work. In your balanced budget request, you put forward a bold agenda to 
provide families with greater tools to meet their responsibilities at home and at work. 
This agenda includes: an historic initiative to make child care better, safer, and more 
affordable for working families; a tripling of our investment in after-school programs 
through the 21 sl Century Community Learning Center program; a new tax credit to help 
Americans struggling with long-term care costs; and proposals to expand the Family and 
Medical Leave law to cover more workers and allow leave for more parental activities, 
including parent-teacher conferences and routine doctor's visits. 

III. PARTICIPANTS 

Stage Participants: 
Secretary Rodney Slater 
Senator Mary Landrieu (D-LA) 
Representative William Jefferson (D-LA) 
State Senator Randy Ewing 
State Representative Pinkie Wilkerson 
E. Joseph Sovoie, Louisiana Commissioner of Higher Education 
Dr. Eddie Robinson, Sr., Retired GSU Football Coach 
Doug Williams, GSU Head Football Coach and Super Bowl MVP 
Members of the University of LA Board of Supervisors, Board of Regents, and Southern 

University Board of Supervisors 
Grambling State University Administrators 
Grambling State University "Golden Reunion Graduates" (27) 

Program Participants: 
Mayor John Williams 
Reverend E. Edward Jones, President, National Baptist Convention of America 
Bobby Jindal, Acting President, University of Louisiana System 
Dr. Steve Favors, President, Grambling State University 

This is Dr. Favors' first year as president, and this is his first commencement at 
the university. He served previously as vice president of student affairs and 
athletic director at Howard University. 

Tony Eason, Jr., President, Grambling State University Student Government 
Martha Fondel, Miss Grambling State University 

IV. PRESS PLAN 

Open Press. 
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V. SEQUENCE OF EVENTS 

- YOU will meet approximately 12 Grambling State University faculty and students. 
- YOU will be announced onto the stage, accompanied by President Steve Favors. 
- The National Anthem will be performed. 
- Reverend E. Edward Jones will deliver the invocation. 
- Mayor John Williams will deliver a greeting. 
- Bobby Jindal will make brief remarks. 
- Tony Eason, Jr. will make brief remarks. 
- Martha Fondel will make brief remarks. 
-The Grambling State University Marching Band will perform a musical selection. 
- President Steve Favors will make brief remarks and present YOU with an Honorary 
Doctor of Law. 
- YOU will make remarks and depart. 

VI. REMARKS 

To be provided by speechwriting. 

VI. ATTACHMENT 

• Council of Economic Advisers' Report Families and the Labor Market, 1969-1999: 
Analyzing the "Time Crunch" Executive Summary 

Automated Records Management System 

Hex-Dump Conversion 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-MAY-1999 11:46:55.00 

SUBJECT: Re: racial profiling 

TO: Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
did chuck send you a response to this that I'm missing? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/24/99 11:49 
AM ---------------------------

Maria Echaveste 
OS/24/99 09:49:31 AM 
Record Type: Record 

To: Todd Stern/WHO/EOP 
cc: Charles F. Ruff/WHO/EOP, Edley @ law.harvard.edu @inet, Elena 
Kagan/OPD/EOP, Bruce N. Reed/OPD/EOP 
bcc: 
Subject: Re: racial profiling 

Actually--I would assume we would still want data collection exec order 
but it would begin with a strong statement along the lines chuck is 
talking about. . Is that right Chuck? elena? 

Todd Stern 
OS/24/99 08:42:52 AM 
Record Type: Record 

To: Charles F. Ruff/WHO/EOP@EOP 
cc: maria echaveste/who/eop@eop 
Subject: Re: racial profiling 

Assuming that were to happen, would you still envision a data collection 
Executive Order, or would that become moot? tds 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:24-MAY-1999 08:24:15.00 

SUBJECT: Sorry ... minor edit to press paper 

TO: Laura Emmett 
READ: UNKNOWN 

TEXT: 

CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 

please print out all press paper. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/24/99 08:27 
AM ---------------------------

Karin Kullman 
OS/22/99 01:32:09 PM 
Record Type: Record 

To: 'See the distribution list at the bottom of this message 
cc: See the distribution list at the bottom of this message 
Subject: Sorry ... minor edit to press paper 

Message Sent 

TO: ________ ~~--~----------------------------------------------
Barry J. Toiv/WHO/EOP 
Joseph P. Lockhart/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Nanda Chitre/WHO/EOP 
Elizabeth R. Newman/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Linda Ricci/OMB/EOP 
Dag Vega/WHO/EOP 
Julia M. Payne/WHO/EOP 
Jason H. Schechter/WHO/EOP 
Sarah E. Gegenheimer/WHO/EOP 
Julie B. Goldberg/WHO/EOP 
Melissa G. Green/OPD/EOP 
Heather M. Riley/WHO/EOP 
Megan C. Moloney/WHO/EOP 
Julianne B. Corbett/WHO/EOP 
Richard L. Siewert/WHO/EOP 
Karin Kullman/OPD/EOP 
Mark D. Neschis/WHO/EOP 
Erica S. Lepping/WHO/EOP 
Alejandro G. Cabrera/OVP @ OVP 
Melissa B. Ratcliff/OVP @ OVP 
Deborah Akel/WHO/EOP 

Message copied 

TO: ____ ~--~~~~~-----------------------------------------------
Elena Kagan/OPD/EOP 
Bruce N. Reed/OPD/EOP 
Laura Emmett/WHO/EOP 
Cathy R. Mays/OPD/EOP 



PRESIDENT CLINTON: HELPING PARENTS 
MEET THEIR RESPONSIBILITIES AT HOME AND AT WORK 

May 23, 1999 

Today, in a commencement speech at Grambling State University, President Clinton announced 
new steps to help workers meet their responsibilities to their jobs, and their more important 
responsibilities to their families. The President put forward two new proposals to make leave 
more affordable for American workers. In addition, he released a new report that examines the 
"time crunch" that parents increasingly feel as they struggle to balance their responsibilities at 
home and at work. 

Working to Make Parental Leave More Affordable. A 1996 study by the Commission on 
Family and Medical Leave found that loss of wages was the most significant barrier to parents 
taking advantage of unpaid leave following the birth or adoption ofa child. Today, President 
Clinton directed the Secretary of Labor to propose new regulations and model state legislation to 
enable states to develop innovative ways of using the Unemployment Insurance (VI) system to 
support parents taking leave to care for a newborn or adopted child. Several States recently have 
asked the Administration whether they could use the Ul system for this purpose consistent with 
federal law. The new regulations will authorize this expansion of the Ul system, thereby 
allowing states that wish to use unemployment insurance to assist new parents to put their plans 
into effect. 

Enabling Federal Workers to Take Paid Leave to Care for Sick Family Members. In an 
effort to set an example for all employers, President Clinton also today directed the Office of 
Personnel Management (OPM) to revise its government-wide regulations to allow federal 
employees to use up to 12 weeks of accrued sick leave each year to care for a spouse, son, 
daughter, or parent with a "serious health condition," as that term is defined for the purpose of 
applying the Family and Medical Leave Act. Currently, the amount of sick leave that can be used 
to care for a family member who is ill is limited to 13 days each year for most federal employees. 
By enabling federal workers to use more ofthe sick leave they have earned, according to 
conditions established by the FMLA, this measure will remove a significant barrier to caring for 
an ill family member. The President also has directed the OPM to establish an Interagency 
Family Friendly Workplace Working Group to develop, promote, and evaluate federal family
friendly workplace initiatives. The President previously has taken other actions to ensure that 
federal government is a model employer, including: allowing federal employees to donate annual 
leave to other employees; expanding flexible family-friendly work arrangements, such as job 
sharing, career part-time employment, alternative work schedules, telecommuting, and satellite 
work locations; and directing improvements in the quality offederally sponsored child care. 

A New Study on the Amount of Time Available for Families. The President released a report 
by his Council of Economic Advisers (CEA) today that details the factors that have led to 
decreased amounts of time available for parents to spend with their children. The report, 
Families and the Labor Market, 1969-1999: Analyzing the "Time Crunch," demonstrates that 
the increase in hours mothers spend in paid work, combined with the shift toward single-parent 
families, has resulted in families experiencing an average decrease of22 hours a week (14 
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percent) in time that parents spend with their children. The report concludes that the increased 
time at work among parents requires policy-makers to seek new ways to promot~ strong families, 
including greater flexibility in paid work hours, more affordable child care, better support for 
families with low-wage earning parents, and methods for encouraging two-parent families to 
form and stay together. 

Advancing An Agenda To Help Parents Balance Their Responsibilities At Home And At 
Work. In his balanced budget request, the President put forward a bold agenda to provide 
families with greater tools to meet their responsibilities at home and at work. This agenda 
includes: an historic initiative to make child care better, safer, and more affordable for working 
families; a tripling of our investment in after-school programs through the 21 sl Century 
Community Learning Center program; a new tax credit to help Americans struggling with long
term care costs; and proposals to expand the Family and Medical Leave law to cover more 
workers and allow leave for more parental activities, including parent-teacher conferences and 
routine doctor's visits. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAY-1999 19:42:08.00 

SUBJECT: Cheri Carter's farewell 

TO: Laura Emmett ( CN=Laura Emmett/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
pls schedule 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/25/99 07:45 
PM ---------------------------

Deborah B. Mohile 
OS/25/99 05:32:07 PM 
Record Type: Non-Record 

To: See the distribution list at the bottom of this message 
cc: mehunker @ opm.gov 
Subject: Cheri Carter's farewell 

please join us to wish Cheri Carter a fond farewell as she leaves us 
for sunny Los Angeles 
to be the c.o.o. of the 
2000 Convention Host Committee 
(start groveling for credentials now!). 

Thursday, June 3, 1999 
5:30 pm 
Indian Treaty Room 
Old Executive Office Building 

Please pass this on to other FOCs we may have inadvertently skipped and 
delete this message when you no longer need it. 

Message Sent 

TO: __________ ~--~--~---------------------------------------------
Antony J. Blinken/NSC/EOP 
Glyn T. Davies/NSC/EOP 
Matt Gobush/NSC/EOP 
Brenda I. Hilliard/NSC/EOP 
Lindsey E. Huff/NSC/EOP 
LEAVY D @ A1@CD@VAXGTWY @ EOP 
Brian-A. Barreto/OPD/EOP 
Lael Brainard/OPD/EOP 
Thomas L. Freedman/OPD/EOP 
Melissa G. Green/OPD/EOP 
Elena Kagan/OPD/EOP 
Karin Kullman/OPD/EOP 
Ruby Shamir/OPD/EOP 
Mary L. Smith/OPD/EOP 
Gene B. Sperling/OPD/EOP 
Brenda M. Anders/WHO/EOP 
Virginia Apuzzo/WHO/EOP 
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Robin J. Bachman/WHO/EOP 
Kris M Balderston/WHO/EOP 
Douglas J. Band/WHO/EOP 
Beverly J. Barnes/WHO/EOP 
Leslie Bernstein/WHO/EOP 
Todd A. Bledsoe/WHO/EOP 
Sidney Blumenthal/WHO/EOP 
Jocelyn A. Bucaro/WHO/EOP 
Katharine Button/WHO/EOP 
Mary E. Cahill/WHO/EOP 
Dominique L. Cano/WHO/EOP 
George G. Caudill/WHO/EOP 
Betty W. Currie/WHO/EOP 
Lynn G. Cutler/WHO/EOP 
Laura K. Demeo/WHO/EOP 
Jackson T. Dunn/WHO/EOP 
Fred DuVal/WHO/EOP 
Maria Echaveste/WHO/EOP 
Timothy W. Emrich/WHO/EOP 
Paul K. Engskov/WHO/EOP 
Sharon Farmer/WHO/EOP 
Bronson J. Frick/WHO/EOP 
Sharon K. Gill/WHO/EOP 
Laura A. Graham/WHO/EOP 
Kirk T. Hanlin/WHO/EOP 
Nancy V. Hernreich/WHO/EOP 
Mickey Ibarra/WHO/EOP 
Thomas D. Janenda/WHO/EOP 
Cynthia M. Jasso-Rotunno/WHO/EOP 
Robert B. Johnson/WHO/EOP 
Katherine D. Kincaid/WHO/EOP 
Sara M. Latham/WHO/EOP 
Robin Leeds/WHO/EOP 
Bridget T. Leininger/WHO/EOP 
Lisa J. Levin/WHO/EOP 
Ann F. Lewis/WHO/EOP 
Tania I. Lopez/WHO/EOP 
Jennifer M. Luray/WHO/EOP 
Ellen M. Lovell/WHO/EOP 
Victoria A. Lynch/WHO/EOP 
Heather M. Marabeti/WHO/EOP 
Laura S. Marcus/WHO/EOP 
Thurgood Marshall Jr/WHO/EOP 
Capricia P. Marshall/WHO/EOP 
Andrew J. Mayock/WHO/EOP 
Kelli R. McClure/WHO/EOP 
Anne E. McGuire/WHO/EOP 
Cheryl D. Mills/WHO/EOP 
Linda L. Moore/WHO/EOP 
Minyon Moore/WHO/EOP 
Mary Morrison/WHO/EOP 
Janet Murguia/WHO/EOP 
Melissa M. Murray/WHO/EOP 
Bob J. Nash/WHO/EOP 
Kelley L. O'Dell/WHO/EOP 
Jennifer M. Palmieri/WHO/EOP 
Simeona F. Pasquil/WHO/EOP 
Charles J. Payson/WHO/EOP 
Skye S. Philbrick/WHO/EOP 
John podesta/WHO/EOP 
Joseph D. Ratner/WHO/EOP 
Steve Ricchetti/WHO/EOP 
Maritza Rivera/WHO/EOP 
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Helen P. Robinson/WHO/EOP 
Jena V. Roscoe/WHO/EOP 
Laura D. Schwartz/WHO/EOP 
Marsha Scott/WHO/EOP 
Sondra L. Seba/WHO/EOP 
Maureen T. Shea/WHO/EOP 
Dawn L. Smalls/WHO/EOP 
Richard Socarides/WHO/EOP 
Patricia Solis-Doyle/WHO/EOP 
Douglas B. Sosnik/WHO/EOP 
Maria E. Soto/WHO/EOP 
Aviva Steinberg/WHO/EOP 
Todd Stern/WHO/EOP 
Stephanie S. Streett/WHO/EOP 
Neera Tanden/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Barry J. Toiv/WHO/EOP 
Karen Tramontano/WHO/EOP 
June G. Turner/WHO/EOP 
Rebecca L. Walldorff/WHO/EOP 
William H. White Jr./WHO/EOP 
Kim B. Widdess/WHO/EOP 
Cecily C. williams/WHO/EOP 
Barbara D. Woolley/WHO/EOP 
Carolyn T. Wu/WHO/EOP 
Jonathan M. Young/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:25-MAY-1999 09:41:23.00 

SUBJECT: Re: Racial Profiling 

TO: Karen Tramontano ( CN=Karen Tramontano/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
what did he say? 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 26-MAY-1999 19:44:43.00 

SUBJECT: Re: Does either of you know how many vetoes President has cast on "partial-birth 

TO: Barry J. Toiv ( CN=Barry J. Toiv/OU=WHO/O=EOP @ EOP [ WHO 1 
READ: UNKNOWN 

TEXT: 
I think two. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:26-MAY-1999 08:01:25.00 

SUBJECT: Re: Draft potus memo 

TO: Todd Stern ( CN=Todd Stern/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD 1 ) 
READ: UNKNOWN 

TEXT: 
you're far too nice. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on OS/26/99 08:04 
AM ---------------------------

Todd Stern 
OS/25/99 08:10:00 PM 
Record Type: Record 

To: "Christopher Edley, Jr." <edley @ law.harvard.edu> 
cc: See the distribution list at the bottom of this message 
Subject: Re: Draft potus memo 

1. I will edit the graphs on the Compact to make clear that you're 
talking about a challenge grant rather than a block grant. I have 
circulated the new chapter to Bruce, Elena and Mike, but my guess is that 
they will still be concerned about the "undermining" point and still 
believe that our ESEA proposals aren't prominent enough. Assuming that's 
the case, I will leave in a slightly modified version of the Compact 
graphs (fixing "challenge," the funding stream point, etc.) 

2. On social promotion, I think you're right and that this point in my 
memo should probabaly come out. 

3. On high standards, I think the draft creates some ambiguity and that 
this is likely what DPC has reacted to. Indeed, when I first read your 
section on resource equity, I wasn't entirely sure whether you intended 
the use of standards and tests to be contingent on some greater equalizing 
of resources. I get it now, but I wasn't sure when I first read the text. 

The embrace of standards in the draft seems grudging. To begin with, it 
is folded into the section on resource inequities rather than being put in 
its more natural place, in the "High Expectations and Accountability." 
Second, the tone is -- "standards and tests can be important but don't 
forget about inequality in resources" -- rather than a fuller, warmer 
embrace of the standards movement and why the President thinks it's so 
important, followed by a strong statement about what we need to do to 
promote greater resource equity. 

I actually think this sort of thing ought to be fixable without presenting 
the issue to the President, but so far you and Terry have been reluctant 
to make the change. So that's where we are. 

4. I think your puzzlement on the economic point is entirely fair. The 
problem is that I have been trying to convey something without having 
anything in writing. Why don't we say that I'll delete this graph if I 
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don't get anything in writing from NEC. If I do get something, I'll put 
in a clearer paragraph or not, as their submission dictates. 

5. On racial profiling, I'll edit to indicate your preference for a flat 
ban. Let me include here the text of an email from Chuck that you might 
not have seen: 

"Having spent a few days trying to draft an appropriate introduction to 
the Executive Order, I discussed with Maria on Friday what I hope will be 
the solution to the problem. Early in the week, Eric Holder is meeting 
with INS to determine whether there is any real need for the "INS 
exception" to an absolute ban on racial profling. Assuming that the 
answer is "no," we should then be able to stake out for the President the 
same firm position already publicly adopted by the Vice President and the 
Attorney General." 

Am I right that you would oppose a data collection EO even with a firm 
opening statement similar to the VP's? Or would such a statement at the 
opening of a data collection order resolve the matter for you? I assume 
it wouldn't, but I want to check before indicating to the President that 
there is still a dispute. 

Of course, I will circulate a new draft of the memo as soon as I have one 
ready. Thanks for your continuing effort on this. tds 

Message Copied 

TO: ______ ~--~~--~--------------------------------------------
James T. Edmonds/WHO/EOP 
Maria Echaveste/WHO/EOP 
Bruce N. Reed/OPD/EOP 
Elena Kagan/OPD/EOP 
Gene B. Sperling/OPD/EOP 
Melissa.G. Green/OPD/EOP 
mike cohen @ ed.gov 
Charles F. Ruff/WHO/EOP 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

Jason H. Schechter 
OS/27/99 02:41:41 PM 
Record Type: Record 

P6/(b)(6) 

To: See the distribution list at the bottom of this message 
cc: 
Subject: President Clinton Nominates Charles R. Wilson, William 
Joseph Haynes, Jr., Patricia A. Coan, Fredric D. Woocher, Dolly M. Gee, 
and Victor Marrero to the Federal Bench 

THE WHITE HOUSE 

Office of the Press Secretary 
(Yulee, Florida) 

Immediate 
Release May 27, 
1999 

For 

PRESIDENT CLINTON NOMINATES CHARLES R. WILSON, WILLIAM JOSEPH HAYNES, JR., 
PATRICIA A. COAN, FREDRIC D. WOOCHER, DOLLY M. GEE, AND VICTOR MARRERO TO 
THE FEDERAL BENCH 

The President today nominated Charles R. wilson to the U.S. Court 
of Appeals for the Eleventh Circuit of Florida, William Joseph Haynes, Jr. 
to the U.S. District Court for the Middle District of Tennessee, Patricia 
A. Coan to the U.S. District Court for the District of Colorado, Fredric 
D. Woocher and Dolly M. Gee to the U.S. District Court for the Central 
Oistrict of california, and victor Marrero to the U.S. District Court for 
the Southern District of New York. 

Mr. Charles R. Wilson, of Tampa, Florida, has served as United States 
Attorney for the Middle District of Florida since 1994. Shortly after 
graduating from law school, Mr. wilson served as a law clerk for Judge 
Joseph W. Hatchett, who had recently integrated what was then the Fifth 
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(and is now the Eleventh) Circuit. After his clerkship with Judge 
Hatchett, Mr. Wilson worked briefly for the Hillsborough County AttorneyD,s 
Office, followed by five years as a solo practitioner. In November 1986, 
Governor Bob Graham appointed Mr. Wilson to serve as a state county 
judge. In May 1990, Mr. Wilson was selected to be a United States 
Magistrate Judge for the Middle District of Florida. Mr. Wilson attended 
the University of Notre Dame for both college and law school, receiving 
his B.A. in 1976 and his J.D. in 1979. 

Judge William Joseph Haynes, Jr. of Nashville, Tennessee, has 
served as a United States Magistrate Judge for the Middle District of 
Tennessee since 1984. Prior to his appointment as a Magistrate Judge, 
Judge Haynes was a sole practitioner in Nashville, and held several 
positions in the Tennessee Attorney GeneralD,s Office, including Deputy 
Attorney General from 1978-84, Senior Assistant Attorney General from 
1977-78, and Assistant Attorney General from 1973-77. In addition, Judge 
Haynes has been a lecturer in law at Vanderbilt Law School. He received 
his B.A. in 1970 from the College of St. Thomas and his J.D. in 1973 from 
Vanderbilt University School of Law. 

Judge Patricia A. Coan, of Denver, Colorado, has served as a 
United States Magistrate Judge for the District of Colorado since 1996. 
Prior to her appointment as a Magistrate Judge, Judge Coan had been a 
partner with the law firm Waltz, DD,Antuono and Coan from 1995-96, and Co an 
and Collyar from 1994-95. She was previously a sole practitioner from 
1985 to 1994, and again in 1995. Judge Coan was also an associate with 
Bauer and Buescher from 1983-85, and with Hornbein, MacDonald, Fattor and 
Buckley from 1981-83. She received her B.S.N. in 1967 from Georgetown 
University and her J.D. in 1981 from the University of Denver College of 
Law. 

-more-
Mr. Fredric D. Woocher, of Los Angeles, California, has been a partner at 
the Santa Monica firm of Strumwasser and Woocher since 1991. Following 
law school, Mr. Woocher clerked for United States Supreme Court Justice 
William J. Brennan, Jr. from 1979-80, and Chief Judge David L. Bazelon of 
the United States Court of Appeals for the District of Columbia from 
1978-79. He received his B.A. in 1972 from Yale University, his M.A. in 
1975 from Stanford University, his Ph.D. in 1977 from Stanford University, 
and his J.D. in 1978 from Stanford Law School. 

Ms. Dolly M. Gee, of Los Angeles, California, is a partner at the 
Los Angeles firm of Schwartz, Steinsapir, Dohrmann & Sommers. Ms. Gee was 
appointed by the President to serve on the Federal Service Impasses Panel 
from 1994-99. Ms. Gee clerked for the Honorable Milton L. Schwartz of the 
U.S. District Court for the Eastern District of California from.1984-86. 
Ms. Gee gradu~ted from the University of California at Los Angeles in 1981 
and UCLA School of Law in 1984. 

Mr. Victor Marrero, of New York City, New York, currently serves 
as Ambassador, Permanent Representative of the United States to the 
Organization of American States (OAS) , and previously served as 
Ambassador, United States Representative on the Economic and Social 
Council of the United Nations from 1993-97. Mr. Marrero practiced real 
estate law as a partner in two New York firms: Brown & Wood from 1986-93, 
and Tufo & Zuccotti from 1982-85. Mr. Marrero has served in a number of 
state and federal government positions, including Undersecretary at the 
U.S. Department of Housing and Urban Development from 1979-81, 
Commissioner of the New York State Division of Housing & Community Renewal 
from 1978-79, Chairman of the New York City Planning Commission from 
1976-77, First Assistant Counsel to the Governor of New York from 1975-76, 
Special Counsel to the Comptroller of the City of New York from 1974-75, 
and Assistant to the Mayor from 1968-70. Marrero has been an adjunct or 
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visiting lecturer in law at Columbia from 1990-93 and Yale Law Schools 
from 1985-87. Born in Puerto Rico, Mr. Marrero received a B.A. from New 
York University in 1964 and an LL.B. from Yale Law School in 1968. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-MAY-1999 11:10:49.00 

SUBJECT: Re: FTC Letter 

TO: David R. Goodfriend ( CN=David R. Goodfriend/OU=WHO/O=EOP @ EOP [ WHO 1 ). 
READ:UNKNOWN 

TEXT: 
I think we sent this down to you on friday afternoon 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-MAY-1999 11:34:49.00 

SUBJECT: Re: FTC Letter 

TO: David R. Goodfriend ( CN=David R. Goodfriend/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
You and Neera seem to disagree on this. I'd appreciate it if you'd check 
in with her. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:31-MAY-1999 10:47:28.00 

SUBJECT: FTC Letter 

TO: Neera Tanden ( CN=Neera Tanden/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
don't they have this already??? 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/31/99 10:51 
AM ---------------------------

David R. Goodfriend 
05/31/99 09:30:37 AM 
Record Type: Record 

To: Elena Kagan/OPD/EOP 
cc: 
Subject: FTC Letter 

Elena--

On the outside chance that you're checking your e-mail this fine Memorial 
Day, I want to make ~ure we get the FTC letter as soon as possible. The 
event is tomorrow at 11:30; if you want the letter to be ready by then, we 
need to get it soon. 

I'll page you later today if I don't hear from you. 

--David 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ) ) 

CREATION DATE/TIME: 7-JUN-1999 10:17:18.00 

SUBJECT: Tobacco options to fund Labor-HHS bill 

TO: Lawrence J. Stein ( CN=Lawrence J. Stein/OU=WHO/O=EOP @ EOP [ WHO) ) 
READ: UNKNOWN 

TEXT: 
We're still working on this, but I wanted to give you an advance look in 
case you're interested. 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/07/99 10:21 
AM ---------------------------

Cynthia A. Rice 
06/07/99 10:12:10 AM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Laura 
Emmett/WHO/EOP, Courtney O. Gregoire/OPD/EOP 
cc: J. Eric Gould/OPD/EOP 
Subject: Tobacco options to fund Labor-HHS bill 

As you know, Harkin's staff asked for tobacco pay-fors that could raise 
$4-$5 billion in FY 2000 for the Labor-HHS bill. Here's a slightly 
revised version of Treasury's options that I'm showing to OMB and HHS this 
morning. Any comments? I want to get this to Peter Reineke by COB 
today. 
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FY 2000 Tobacco Proposals 
June 7, 1999 - DRAFT 9:30am 

Below are several approaches that would reduce youth smoking and raise revenue for health
related programs in FY 2000. All estimates are preliminary. Either an industry payment or a 
company payment based on the number of children smoking could raise close to $4 billion. 
Adding an acceleration of the scheduled increase in the tobacco excise tax to either payment 
could raise another $1.1 billion. 

Industry and Company Payments 

Industry Payments 
Each tobacco company would pay a per-child payment based on the number of children smoking 
nationwide (regardless of brands smoked). 

A one-time payment of $1 ,200 per kid raises about $4.4 billion in payment payments, less 
about $600 million in lost excise tax revenues, for a net revenue effect of $3.8 billion. 
This payment amounts to 22 cents per pack; because such payments would be 
nondeductible for the companies, prices would go up by 33 cents per pack. 

A one-time payment of$900 per kid raises about $3.4 billion, less about $500 million in 
lost excise tax revenues, for a net effect of $2.9 billion. This translates into 17 cents per 
pack in payment, and a 26-cent iilcrease in retail prices. 

Company Payments 
Each tobacco company would pay a per-child payment based on the number of children smoking 
its brands of cigarettes nationwide. 

A one-time payment of $1,000 per kid raises about $3.8 billion, translating into 19 cents 
per pack payment. 

A one-time payment of $750 per kid raises about $2.9 billion, and translates into 15 cents 
per pack in payment. 

Both options would use data gathered by the newly expanded SAMSHA survey, which collects 
both brand-specific and overall data about smoking among youth. [check data availability] 

Acceleration of Excise Tax Increase 

The 1997 Balanced Budget Act raised the tobacco excise tax 10 cents per pack effective January 
1,2000 and another 5 cents effective January 1, 2002. Accelerating the scheduled 15 cent 
tobacco tax increase, so that it takes effect in FY2000, would add about $1.1 billion in FY 2000. 
The increase would be slightly less if coupled with the industry payment, rather than the 
company payment, because the industry payment would increase cigarette higher, reducing 
cigarette consumption and the revenue raised by the higher excise tax. 
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RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) . 

CREATION DATE/TIME: 9-JUN-1999 11:34:53.00 

SUBJECT: Here's the techical assistance I sent Harkin staff 

TO: Lawrence J. Stein ( CN=Lawrence J. Stein/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

TEXT: 
---------------------- Forwarded by Elena Kagan/OPD/EOP on 06/09/99 11:39 
AM ---------------------------

Cynthia A. Rice 
06/09/99 09:46:55 AM 
Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Laura 
Emmett/WHO/EOP, Courtney O. Gregoire/OPD/EOP 
cc: 
Subject: Here's the techical assistance I sent Harkin staff 

Treasury wasn't able to run the 55 cent option in time, so I sent it to 
Peter Reineke yesterday without it. Am sharing final version with OMB, 
Leg Affairs, and Treasury. 

I did just get-the 55 cents numbers ... essentially its $2,150 per child, 
with a net revenue effect of $6.3 billion (Peter was looking for $4 to $5 
billion range) . 

I made very clear this is technical assistance, etc. 
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Tobacco Technical Assistance 
June 8,1999 

Below are several approaches that would reduce youth smoking and raise revenue for health
related programs in FY 2000. All estimates are preliminary. 

Payments Per Child Smoker 

Tobacco companies would pay per-child payments based on the number of children smoking 
nationwide. Alternatives include: 

• A one-time payment of$1,200 per child raises about $4.4 billion in FY 2000, less about $600 
million in lost excise tax revenues, for a net revenue effect of$3.8 billion. This payment 
amounts to 22 cents per pack; because such payments would be nondeductible for the 
companies, retail prices would go up by 33 cents per pack. 

• A one-time payment of$900 per child raises about $3.4 billion in FY 2000, less about $500 
million in lost excise tax revenues, for a net effect of $2.9 billion. This translates into 17 
cents per pack in payment, and a 26-cent increase in retail prices. 

Acceleration of Excise Tax Increase 

The 1997 Balanced Budget Act raised the tobacco excise tax 10 cents per pack effective January 
1,2000 and another 5 cents effective January 1,2002. Accelerating the scheduled 15 cent 
tobacco tax increase, so that it takes effect in FY 2000, would add about $1.1 billion in FY 2000. 
(The revenue would be slightly less if coupled with the industry payment because the payment 
would increase cigarette prices, reducing cigarette consumption as well as the revenue raised by 
the accelerated excise tax.) This proposal was included in the Administration's FY 2000 budget. 
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PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - (5 U.S.c. 552(b») 

b(l) National security classified information (b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) of the FOIA) 
b(3) Release would violate a Federal statute (b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential Or financial 

information (b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes ((b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells (b)(9) of the FOIA) 
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attachment 

COLLECTION: 
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BiographicalInfonnation. (35 pages) 

Clinton Presidential Records 
Automated Records Management System rEmaill 
WHO (rFrom Elena Kagan]) 
OAIBox Number: 500000 

FOLDER TITLE: 
[05/19/1999 - 0611111999] 

DATE 

06/1111999 

RESTRICTION 

P2, P5, P61b(6) 

2009- 1006-F 

wr69 

RESTRICTION CODES 
Presidential Records Act -(44 U.S.c. 2204(a)( 

PI National Security Classified Information (a)(l) of the PRA] 
P2 Relating to the appointment to Federal office (a)(2) of the PRA] 
P3 Release would violate a Federal statute (a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) of the PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) oftbe PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of tbe PRA] 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - (5 U.S.c. 552(b)] 

b(l) National security classified information (b)(l) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) of the FOIA] 
b(3) Release would violate a Federal statute (b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) ofthe FOIA] 
b(6) Release would constitute a dearly unwarranted invasion of 

personal privacy (b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) ofth. FOJA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIA] 
b(9) Release would disclose geological or geopbysical information 

concerning weUs (b)(9) of the FOIA] 
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001. email 

002. email 

003. email 

004. email 

005. email 

006. email 

007. email 

008. email 

009. email 

010. email 

COLLECTION: 

SUBJECTffITLE 

Elena Kagan to Sarah Wilson et al. Subject: Two q&a. (1 page) 

Elena Kagan to Minyon Moore. Subject: Re: President Clinton 
nominates three to Federal Bench. (1 page) 

Elena Kagan to Robert Johnson. Subject: Re: Congratulations. (1 
page) 

Elena Kagan to Edward Hughes. Subject: Re: President Clinton 
nominates three to Federal Bench. (1 page) 

Elena Kagan to Beverly Barnes. SUbject: Re: President Clinton 
nominates three to Federal Bench. (1 page) 

Elena Kagan to Michael Waldman. Subject: re: mazel tov. (1 page) 

Elena Kagan to Sean Maloney. Subject: Re: President Clinton 
nominates three to the Federal Bench. (1 page) 

Elena Kagan to Jordan Tamagni. Subject: Congratulations. (1 page) 

Elena Kagan to Eric Angel. Subject: suggested new paragraph. (1 
page) 

Elena Kagan to Jonathan Young. Subject: Re: Greetings. (I page) 

Clinton Presidential Records 
Automated Records Management System rEmaill 
WHO (fFrom Elena Kagan]) 
OAIBox Number: 500000 

FOLDER TITLE: 
[06/1111999 - 03115/2000) 

RESTRICTION CODES 

DATE 

06/15/1999 

06/17/1999 

06/17/1999 

06/17/1999 

06/17/1999 

06/17/1999 

06/17/1999 

06/17/1999 

06/17/1999 

03/15/2000 

Presidential Records Act -144 U.S.c. 2204(a)J Freedom of Information Act -(5 U.S.c. 552(b)J 

RESTRICTION 

P2,P5 

Personal Misfile 

Personal Misfile 

Personal Misfile 

Personal Misfile 

Personal Misfile 

Personal Misfile 

Personal Misfile 

P2,P5 

Personal Misfile 

2009-1006-F 

wr70 

PI National Security Classified Information l(a)(l) of the PRAJ 
P2 Relating to the appointment to Federal office l(a)(2) of the PRAJ 
P3 Release would violate a Federal statute (a)(3) of the PRAJ 

b(l) National security classified information l(b)(l) ofthe FOIAJ 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) of the FOIAJ 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) of the PRAJ 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) of the PRAJ 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) ofthe PRAJ 

C. Closed in accordance with restridions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

b(3) Release would violate a Federal statute (b)(3) of the FOIAJ 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) of the FOIAJ 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOIAJ 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) of the FOIAJ 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIAJ 
b(9) Release would disclose geological or geophysical information 

concerning wells (b)(9) of the FOIAJ 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:11-JUN-1999 15:10:19.00 

SUBJECT: RECEIVED: Please approve talking points 

TO: Deborah Akel 
READ: UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 

CN=Deborah Akel/OU=WHO/O=EOP [ WHO 1 ) 

please approve talking points 
was successfully received by: 
CN=Elena Kagan/OU=OPD/O=EOP 
at: 
06/11/99 03:14:05 PM 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 14-JUN-1999 09:11:13.00 

SUBJECT: Re : 

TO: Richard Socarides ( CN=Richard Socarides/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ:UNKNOWN 

TEXT: 
Nope. Leaving this Friday. Are you in Paris? 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME: 14-JUN-1999 14:59:57.00 

SUBJECT: Re: Two G-rated Jewish jokes 

TO: Michael Waldman ( CN=Michael Waldman/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.D84]ARMS293914275.136 
The following is a HEX dump of the file: 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD ] ) 

CREATION DATE/TIME:15-JUN-1999 12:24:07.00 

SUBJECT: take 2 on timber 

TO: Sarah Wilson ( CN=Sarah Wilson/OU=WHO/O=EOP @ EOP [ UNKNOWN] ) 
READ: UNKNOWN 

TO: Eric S. Angel ( CN=Eric S. Angel/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

TO: Mark Childress ( CN=Mark Childress/OU=WHO/O=EOP @ EOP [ WHO] ) 
READ: UNKNOWN 

TEXT: 
Unable to convert ARMS_EXT: [MESSAGE.D4]ARMS28613437P.136 
The following is a HEX dump of the file: 
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001. email Elena Kagan to Sarah Wilson et al. Subject: Two q&a. (1 page) 06/15/1999 P2,P5 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaill 
WHO aFrom Elena Kaganl) 
OA/Box Number: 500000 

FOLDER TITLE: 
[06/1111999 - 03/15/2000] 

2009-1006-F 
wr70 

RESTRICTION CODES 
Presidential Records Act - 144 U.S.C. 2204(a)1 

PI National Security Classified Information l(a)(I) of the PRAI 
P2 Relating to the appointment to Federal office l(a)(2) ofthe PRAI 
P3 Releas. would violate a Federal statute l(a)(3) of the PRAI 
P4 Release would disclose trade secrets or confidential commercial or 

financial information l(a)(4) of the PRAI 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors la)(5) of the PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy l(a)(6) of the PRAI 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - 15 U.S.c. 552(b)1 

b(l) National security classified information l(b)(l) of the FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency l(b)(2) of the FOIAI 
b(3) Release would violate a Federal statute l(b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning weUsl(b)(9) of the FOIAI 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:15-JUN-1999 16:49:04.00 

SUBJECT: brief 

TO: Peter Rundlet ( CN=Peter Rundlet/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
I have to go pick up my car from 
the next few hours. ·If you have 
make sure to get hold of Bruce. 

the shop, 
a problem 
Thanks. 

so will be hard to reach for 
and you can't get me, please 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 16-JUN-1999 18:27:27.00 

SUBJECT: Re: NCAA brief 

TO: Peter Rundlet ( CN=Peter Rundlet/OU=WHO/O=EOP @ EOP [ WHO 1 ) 
READ: UNKNOWN 

TEXT: 
do you mean that "correctly" will be taken out of both sentences in that 
paragraph? 
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002. email Elena Kagan to Minyon Moore. Subject: Re: President Clinton 
nominates three to Federal Bench. (I page) 

06/17/1999 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaiil 
WHO (fFrom Elena Kaganl) 
OAIBox Number: 500000 

FOLDER TITLE: 
[06/1111999 - 03/15/2000] 

2009-1006-F 

wr70 

RESTRICTION CODES 
Presidential Records Act - (44 U.S.c. 2204(a)( 

PI National Security Classified Information (a)(I) of the PRA] 
P2 Relating to the appointment to Federal office (a)(2) of the PRA] 
P3 Release would violate a Federal statute (a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) of the PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) ofthe PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRAj 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - (5 U.S.c. 552(b)] 

b(l) National security classified information (b)(l) of tbe FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) ofthe FOIA] 
b(3) Release would violate a Federal statute (b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning weDs (b)(9) of the FOIA] 
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003. email Elena Kagan to Robert Johnson. Subject: Re: Congratulations. (I 
page) 

06117/1999 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaill 
WHO ([From Elena Kaganl) 
OAIBox Number: 500000 

FOLDER TITLE: 
[06/1111999 - 03115/2000] 

2009-1006-F 
wr70 

RESTRICTION CODES 
Presidential Records Act - 144 U.S.c. 2204(a)J 

PI National Security Classified Information l(a)(I) of the PRAJ 
P2 Relating to the appointment to Federal office l(a)(2) of the PRAJ 
P3 Release would violate a Federal statute [(a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(5) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy l(a)(6) of the PRA] 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - 15 U.S.c. 552(b)J 

b(1) National security classified information l(b)(I) of the FOIAJ 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) ofthe FOIA] 
b(3) Release would violate a Federal statute l(b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning wells I(b )(9) of the FOIAI 
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004. email Elena Kagan to Edward Hughes. Subject: Re: President Clinton 
nominates three to Federal Bench. (1 page) 

06117/1999 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaiil 
WHO (fFrom Elena Kagan]) 
ONBox Number: 500000 

FOLDER TITLE: 
[06/1111999 - 03115/2000] 

2009-1006-F 
. wr70 

RESTRICTION CODES 
Presidential Records Act -(44 U.S.c. 2204(a)J 

PI National Security Classified Information (a)(I) oflhe PRAJ 
P2 Relating to the appointment to Federal office (a)(2) of the PRAJ 
P3 Release would violate a Federal statute (a)(3) of the PRA( 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) oflhe PRAJ 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(S) oflhe PRAJ 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRAJ 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -(5 U.S.c. 552(b)J 

b(l) National security classified information l(b)(l) of the FOIAJ 
b(l) Release would disclose internal personnel rules and practices of 

an agency (b)(2) ofthe FOIAJ 
b(3) Release would violate a Federal statute l(b)(3) of the FOIAJ 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) ofthe FOIAJ 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning weDs l(b)(9) of the FOIAJ 
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005. email Elena Kagan to Beverly Barnes. Subject: Re: President Clinton 
nominates three to Federal Bench. (1 page) 

06117/1999 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System [Email] 
WHO ([From Elena Kagan]) 
OAIBox Number: 500000 

FOLDER TITLE: 
[06/1111999 - 03/15/2000] 

2009-1006-F 
wr70 

RESTRICTION CODES 
Presidential Records Act -(44 U.S.c. 2204(a») 

PI National Security Classified Information (a)(I) of the PRA) 
P2 Relating to the appointment to Federal office (a)(2) of the PRA) 
P3 Release would violate a Federal statute (a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) ofthe PRA) 
P5 Release would disclose confidential advice between the President 

and bis advisors, or between sucb advisors (a)(5) ofthe PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRAI 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom ofinformation Act -(5 U.S.c. 552(b») 

b(l) National security classified information (b)(I) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) of the FOIA) 
b(3) Release would violate a Federal statute (b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells (b)(9) of the FOIA) 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTffITLE DATE RESTRICTION 

006. email Elena Kagan to Michael Waldman. Subject: re: mazel tOY. (1 page) 06/17/1999 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmai1] 
WHO ([From Elena Kagan]) 
OAIBox Number: 500000 

FOLDER TITLE: 
[06/1111999 - 03115/2000] 

2009-\ 006-F 
wr70 

RESTRICTION CODES 
Presidential Records Act - (44 U.S.c. 2204(a)( 

PI National Security Classified Information (a)(I) of the PRA( 
P2 Relating to the appointment to Federal office (aX2) of the PRA] 
P3 Release would violate a Federal statute (aX3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (a)(4) of the PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRA] 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -(5 U.S.c. 552(b)( 

b(l) National security classified information (bXI) of the FOIA( 
b(2) Release would disclose internal personnel rules and practices of 

an agency ](bX2) of the FOIA( 
b(3) Release would violate a Federal statute (b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information (bX4) ofthe FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOlAI 
b(7) Release would disclose information compiled for law enforcement 

purposes (bX7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions I(b )(8) of the FOlA] 
b(9) Release would disclose geological or geophysical information 

concerning weUs (b)(9) of the FOIA] 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTfTlTLE DATE RESTRICTION 

007. email Elena Kagan to Sean Maloney. Subject: Re: President Clinton 
nominates three to the Federal Bench. (l page) 

06/17/1999 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaill 
WHO ([From Elena Kagan 1) 
ONBox Number: 500000 

FOLDER TITLE: 
[06/1111999 - 03/15/2000] 

2009-1006-F 
wr70 

RESTRICTION CODES 
Presidential Records Act -144 U.S.c. 2204(a)1 

PI National Security Classified Information l(a)(I) of the PRAI 
P2 Relating to the appointment to Federal office l(a)(2) of the PRAI 
P3 Release would violate a Federal statute l(a)(3) of the PRAI 
P4 Release would disclose trade secrets or confidential commercial or 

financial information l(a)(4) ofthe PRAI 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors la)(5) ofthe PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy l(a)(6) of the PRAI 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -15 U.S.c. 552(b)1 

b(l) National security classified information l(b)(l) of the FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency l(b)(2) of the FOIAI 
b(3) Release would violate a Federal statute l(b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) ofthe FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning weUs l(b)(9) of the FOIAI 



Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTrrITLE DATE RESTRICTION 

008. email Elena Kagan to Jordan Tamagni. Subject: Congratulations. (1 page) 06/17/1999 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaill 
WHO ([From Elena Kaganl) 
ONBox Number: 500000 

FOLDER TITLE: 
[06/1111999 - 03115/2000] 

2009-1006-F 
wr70 

RESTRICTION CODES 
Presidential Records Act -144 U.S.c. 2204(a)j 

PI National Security Classified Information [(a)(1) oflhe PRAj 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRAj 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) oflhe PRAj 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(S) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRAj 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - [5 U.S.c. SS2(b)j 

b(I) National security classified information [(b)(I) of the FOIAj 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) oflhe FOIAj 
b(3) Release would violate a Federal statute [(b)(3) oflhe FOIAj 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIAj 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIAj 
b(9) Release would disclose geological or geophysical information 

concerning weUs [(b)(9) of the FOIAj 
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Clinton Library 
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009. email Elena Kagan to Eric Angel. Subject: suggested new paragraph. (I 
page) 

06/17/1999 P2,P5 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaiil 
WHO HFrom Elena Kagan]) 
ONBox Number: 500000 

FOLDER TITLE: 
[0611111999 - 03/15/2000] 

2009-1006-F 
wr70 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.c. 2204(a») 

PI National Security Classified Information [(a)(l) of the PRA) 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(5) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - [5 U.S.c. 552(b») 

b(l) National security classified information [(b)(1) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA) 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy )(b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) ofthe FOIA) 



Withdrawal/Redaction Marker 
Clinton Library 
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AND TYPE 

SUBJECTrrITLE DATE RESTRICTION 

010. email Elena Kagan to Jonathan Young. Subject: Re: Greetings. (l page) 03/15/2000 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System rEmaiil 
WHO HFrom Elena Kagan]) 
ONBox Number: 500000 

FOLDER TITLE: 
[06/1111999 - 03/1512000] 

2009-1006-F 
wr70 

RESTRICTION CODES 
Presidential Records Act - (44 U.S.c. 2204(a») 

PI National Security Classified Information (a)(1) of the PRA) 
P2 Relating to the appointment to Federal office (a)(2) of the PRA) 
P3 Release would violate a Federal statute (a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information (3)(4) of the PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) ofthe PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy (a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -(5 U.S.c. 552(b») 

b(l) National security classified information (b)(l) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency (b)(2) ofthe FOIA) 
b(3) Release would violate a Federal statute (b)(3) of the FOIA( 
b(4) Release would disclose trade secrets or confidential or financial 

information (b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy (b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes (b)(7) of the FOIA) 
b(8) Release would disclose information concerning the regulation of 

financial institutions (b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning weUs (b)(9) of the FOIA) 
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ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:26-MAY-1997 10:35:49.00 

SUBJECT: Re: proper taxation of workfare benefits 

TO: Mark J. Mazur ( CN=Mark J. Mazur/OU=CEA/O=EOP @ EOP [ CEA I ) 
READ:UNKNOWN 

CC: Diana Fortuna ( CN=Diana Fortuna/OU=OPD/O=EOP [ OPD I ) 
READ:UNKNOWN 

CC: Bruce N. Reed ( CN=Bruce N. Reed/OU=OPD/O=EOP [ OPD I ) 
READ:UNKNOWN 

CC: Cynthia A. Rice ( CN=Cynthia A. Rice/OU=OPD/O=EOP @ EOP [ OPD I ) 
READ:UNKNOWN 

TEXT: 
Yes, but only if the understanding is that we will seek a legislative fix 
(if needed), consistent with our position since 1994, that workfare 
benefits are not subject to FICA and do not qualify for EITC. This is 
what we are going to tell the governors starting this week, in an attempt 
to dissuade them from attacking our decision on FLSA. The function of a 
working group i~ only to work out the details. Does everyone agree? 

Mark J. Mazur 
OS/25/97 03:12:27 PM 
Record Type: Record 

To: Cynthia A. Rice/OPD/EOP, Elena Kagan/OPD/EOP 
cc: 
Subject: proper taxation of workfare benefits 

Folks, 
I brought up the idea of a joint DPC/NEC decision process with Gene 
Sperling at the NEC staff meeting on Friday and he said we should go ahead 
and get this started so we can come to an agreement in relatively short 
order. 

My thinking on this is that we should let the current process involving 
IRS, Labor, and HHS and focussing on administrative solutions chug along 
to determine the appropriate interpretation of current law. But we should 
set up a parallel process with these agencies (and any other interested 
ones) to develop a legislative solution to this issue. There is a chance 
that such a legislative fix can be added to whatever tax bill will be 
constructed this summer. I suggest that we try to convene a group from 
Labor, HHS, Treasury, DPC, NEC, OMB, and CEA this coming week to get this 
process started. What do you think? 

Mark 

http://172.28.127.30:8082/ ARMS/servlet/getEmailArchive?URL] ATH=/n1cp-21 Anns404/cealC... 411612009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:27-MAY-1997 12:51:09.00 

SUBJECT: Re: proper taxation of workfare benefits 

TO: Mark J. Mazur ( CN=Mark J. Mazur/OU=CEA/O=EOP @ EOP [ CEA 1 ) 
READ:UNKNOWN 

TEXT: 
I think I have to talk with Bruce about this. I believe he would feel 
strongly the other way given (1) where we were in our 94 bill and (2) 
where the governors are now. But let me check. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-2/ Arms404/cealC... 411612009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 9-JUL-1997 19:43:25.00 

SUBJECT: Re: 

TO: Sanders D. Korenman ( CN=Sanders D. Korenman/OU=CEA/O=EOP @ EOP [ CEA 1 ) 
READ:UNKNOWN 

TEXT: 
Fantastic. And thanks. I'll look at it tonight. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-21 Arms404/cea/C... 4117/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME:13-JUL-1997 19:06:12.00 

SUBJECT: Re: 

TO: Sanders D. Korenman ( CN=Sanders D. Korenman/OU=CEA/O=EOP @ EOP [ CEA 1 ) 
READ:UNKNOWN 

TEXT: 
sorry not to get back to you until now. this is terrific. let's talk on 
monday. 

http://l72.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL]ATH=Inlcp-2/Arms404/cealC... 411712009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME: 6-AUG-1997 14:57:37.00 

SUBJECT: Re: 

TO: Sanders D. Korenman ( CN=Sanders D. Korenman/OU=CEA/O=EOP @ EOP [ CEA I ) 
READ:UNKNOWN 

TEXT: 
3:00 meeting. 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-21 Arms404/cea/C... 412012009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD 1 ) 

CREATION DATE/TIME: 6-AUG-1997 17:08:57.00 

SUBJECT: Re: 

TO: Sanders D. Korenman ( CN=Sanders D. Korenman/OU=CEA/O=EOP @ EOP [ CEA 1 ) 
READ:UNKNOWN 

TEXT: 
nope; that was when my meeting with judy was. i'll call you. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL_ P ATH=/nlcp-21 Anns404/cea/C... 4/2012009 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (NOTES READ RECEIPT) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=OPD/O=EOP [ OPD I ) 

CREATION DATE/TIME:28-SEP-1998 14:48:34.00 

SUBJECT: RECEIVED: OCT 14-CPI BRIEF BY KATHARINE ABRAHAM 

TO: Francine P. Obermiller ( CN=Francine P. Obermiller/OU=CEA/O=EOP [ CEA I ) 
READ:UNKNOWN 

TEXT: 
RETURN RECEIPT 

Your Document: 
OCT 14-CPI BRIEF BY KATHARINE ABRAHAM 
was successfully received by: 
CN=Elena Kagan/OU=OPD/O=EOP 
at: 
09/28/98 02:46:46 PM 
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001. email Elena Kagan to Gene Sperling. Subject: Invitation. (I page) 07/2411995 Personal Misfile 

002. email Elena Kagan to Gene Sperling. Subject: Just so you know [partial) (I 08/0711995 P6/b(6) 
page) 

003. email Elena Kagan to Pizzuto _J. Subject: Re: Kennedy Center tickets. (l 01/1311997 Personal Misfile 
page) 

004. email Elena Kagan to Bruce Reed. Subject: Resignation. (I page) 0111411997 P6/b(6) 

COLLECTION: 
Clinton Presidential Records 

Automated Records Management System [Email) 

Default ([From Elena Kagan)) 
ONBox Number: 1100000 

FOLDER TITLE: 
[07/2411995 - 01/14/1997) 

2009-I006-F 

wr71 

RESTRICTION CODES 
Presidential Records Act - 144 U.S.c. 2204(a)1 

PI National Sccurity Classified Information l(a)(I) of the PRAI 
P2 Relating to the appointment to Federal office l(a)(2) of the PRAI 
P3 Release would violate a Federal statute l(a)(3) of the PRAI 
P4 Release would disclose trade secrets or confidential commercial or 

financial information l(a)(4) of the PRAI 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors la)(5) of the PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy l(a)(6) of the PRAI 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -15 U.s.c. 552(b)1 

b(l) National security classified information I(b)(l) of the FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIAI 
b(3) Release would violate a Federal statute l(b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning wells l(b)(9) of the FOIAI 
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OOJ. email Elena Kagan to Gene Sperling. Subject: Invitation. (I page) 07/24/1995 Personal Misfile 

COLLECTION: 
Clinton Presidential Records 
Automated Records Management System [Email] 
Default ([From Elena Kagan]) 
ONBox Number: 1100000 

FOLDER TITLE: 
[07/24/1995 - 01114/1997] 

2009-1006-F 
wr71 

RESTRICTION CODES 
Presidential Records Act - 144 U.S.c. 2204(a)1 

PI National Security Classified Information l(a)(l) of the PRAI 
P2 Relating to the appointment to Federal office l(a)(2) of the PRAI 
P3 Release would violate a Federal statute l(a)(3) of the PRAI 
P4 Release would disclose trade secrets or confidential commercial or 

financial information l(a)(4) of the PRAI 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors 10)(5) of the PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy l(a)(6) of the PRAI 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.c. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act - 15 U.S.c. 5S2(b)] 

b(l) National security classified information l(b)(l) of the FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency l(b)(2) of the FOIAI 
b(3) Release would violate a Federal statute l(b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning wells l(b)(9) of the FOIAI 



ARMS Email System Page 1 of 1 

RECORD TYPE: FEDERAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME:31-JUL-1995 18:22:57.90 

SUBJECT: exec order 

TO: Gene B. Sperling 
READ:31-JUL-1995 18:56:39.68 

TEXT: 

SPERLING G ) Autoforward to: Elena R. Mccoy 

James tells me he asked an OLC lawyer to work with you on your executive order. 
If that's more than enough legal advice for you, that's fine with me. On the 
other hand, if you want some more, that would be great with me too .. (Just let 
me know what you're doing, when you're meeting, and what I should be reading.) 
I guess, more generally, I'd love for you to keep me in mind and get me involved 
in some interesting things. Whether it's this or something else (or this and 
something else), I'll leave to you. Talk to you soon. 

http://172.28.127.30:8082/ ARMS/servlet/getEmaiIArchive?URL]ATH=/n1cp-lI Arms400/default/... 4/9/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: FEDERAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E (WHO) 

CREATION DATE/TIME: 3-AUG-1995 19:21:58.90 

SUBJECT: executive order 

TO: Gene B. Sperling SPERLING G ) Autoforward to: Elena R. Mccoy 
READ: 4-AUG-1995 08:44:27.58 

TEXT: 
FYI: This executive order needs a fair bit of work. The biggest problem is that 
there isn't right now a legally sufficient basis for the order stated in the 
introductory section. That section talks a lot about how the order promotes 
health and safety and improves the environment, all of which is very nice but 
legally irrelevant (or at least incomplete). There's very little discussion of 
what there should be discussion of: how the order relates (whether through 
health and safety effects or otherwise) to the procurement process and the 
efficiency of governmental contracting. In addition, the enforcement mechanisms 
in the order raise some questions. But not to worry: we're on the case. 

http://172.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/n1cp-11 Anns400/defaultl... 4/9/2009 
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page) 
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Clinton Presidential Records 
Automated Records Management System rEmaill 
Default ([From Elena Kaganl) 
ONBox Number: 1100000 

FOLDER TITLE: 
[07/24/1995 - 0111411997] 

2009- I006-F 
wr71 

RESTRICTION CODES 
Presidential Records Act -144 U.S.c. 2204(a)1 

PI National Security Classified Information l(a)(I) ofthe PRAI 
P2 Relating to the appointment to Federal office l(a)(2) of the PRAI 
P3 Release would violate a Federal statute l(a)(3) of the PRAI 
P4 Release would disclose trade secrets or confidential commercial or 

financial information l(a)(4) of the PRAI 
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors la)(5) of the PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy l(a)(6) of the PRAI 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act -15 U.S.c. 552(b)1 

b(l) National security classified information l(b)(I) ofth. FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency l(b)(2) of the FOIAI 
b(3) Release would violate a Federal statute l(b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information I(b)( 4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions l(b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning wells l(b)(9) ofthe FOIAI 



ARMS Email System Page 1 of 1 

RECORD TYPE: PRESIDENTIAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E) (WHO) 

CREATION DATE/TI·ME: 7-AUG-1995 17:44:12.93 

SUBJECT: Just so you know 

TO: Gene B. Sperling SPERLING G ) Autoforward to: Elena R. Mccoy 
READ: 7-AUG-1995 18:03:53.03 

TEXT: 
1. I referred an AP reporter(Ron Fornier) to you whom Ab ·had referred to me. I 
decided that I didn't know enough about where this exec order was going to 
answer any questions about it. Of course you might not know enough either, but 
that's now your problem. 

[ """" 

http://I 72.28.127.30:8082/ ARMS/servletigetEmaiIArchive?URL] ATH=/n\cp-ll Arms405/who/ ... 411012009 



ARMS Email System Page 1 of 1 

RECORD TYPE: FEDERAL (ALL-IN-1 MAIL) 

CREATOR: Elena Kagan ( KAGAN_E 

CREATION DATE/TIME: 12-NOV-1996 08:32:27.63 

SUBJECT: RE: home drug testing 

TO: Kathleen M. Wallman 
READ:12-NOV-1996 13:25:09.81 

TEXT: 
Unable to convert OA$SHARE880:ZWOMC707H.WPL 
The following is a HEX dump of the file: 

WALLMAN KM 

http://172.28.127.30:8082/ ARMS/servletigetEmailArchive?URL] ATH=/nlcp-lI Arms400/defaul... 4113/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: FEDERAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ UNKNOWN] ) 

CREATION DATE/TIME: 9-JAN-1997 12:07:08.00 

SUBJECT: Re: Congratulations! 

TO: KZalesne ( KZalesne @ aol.com @ INET @ LNGTWY [ UNKNOWN] ) 
READ: UNKNOWN 

TEXT: 
Unable to convert ARMS EXT: [MESSAGE.D98]MAIL42548461R.016 
The following is a HEX-dump of the file: 

http://172.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/nlcp-ll Arms400/defaul... 411412009 



ARMS Email System Page 1 of 1 

RECORD TYPE: FEDERAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ UNKNOWN] ) 

CREATION DATE/TIME: 9-JAN-1997.12:07:35.00 

SUBJECT: Re: Short term POTUS scheduling meetings 

TO: DRYE_E ( DRYE E @ A1 @ CD @ LNGTWY [ EOP ] ) 
READ:UNKNOWN 

TEXT: 
Unable to convert ARMS EXT: [MESSAGE.D9]MAIL4375946lS.0l6 
The following is a HEX-dump of the file: 

http://172.28.127.30:8082/ARMS/servletigetEmailArchive?URL] ATH=/nlcp-l! Arms400/defaul... 411412009 



ARMS Email System Page I of 1 

RECORD TYPE: FEDERAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ UNKNOWN 1 ) 

CREATION DATE/TIME:10-JAN-1997 14:09:08.00 

SUBJECT: Re: Updated Information 

TO: CRAFT_D ( CRAFT D @ A1 @ CD @ LNGTWY [ EOP 1 ) (OPD) 
READ:UNKNOWN 

TEXT: 
3313 Connecticut Ave, Apt 615 Wash DC 20008 332-1763. Pager4159 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/nlcp-ll Arms400/defaul... 4114/2009 



ARMS Email System Page 1 of 1 

RECORD TYPE: FEDERAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena·Kagan/OU=WHO/O=EOP [ UNKNOWN 1 ) 

CREATION DATE/TIME:10-JAN-1997 14:08:14.00 

SUBJECT: Re: Test 

TO: MAYS_C ( MAYS C @ A1 @ CD @ LNGTWY [ EOP 1 ) (OPD) 
READ:UNKNOWN 

TEXT: 
As of today. 

http://172.28.127.30:8082/ARMS/servlet/getEmaiIArchive?URL] ATH=/n1cp-ll Anns400/defaul... 411412009 



ARMS Email System Page 1 of 1 

RECORD TYPE: FEDERAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ UNKNOWN 1 ) 

CREATION DATE/TIME: 13-JAN-1997 16:06:43.00 

SUBJECT: education scheduling 

TO: COHEN_M ( COHEN M @ Al @ CD @ LNGTWY [ EOP 1 ) (OPD) 
READ:UNKNOWN 

TEXT: 
On that scheduling request: would it make sense to use either of those 
two events as a forum for announcing a commitment by university presidents 
to provide summer sessions for 6th grade teachers (see p. 4 of the 
education retreat memo)? 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/n1cp-ll Anns400/defaul... 411412009 



ARMS Email System Page 1 of 1 

RECORD TYPE: FEDERAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ UNKNOWN 1 ) 

CREATION DATE/TIME:13-JAN-1997 16:06:51.00 

SUBJECT: Re: FYI - Public Lands 

TO: REGAS_D ( REGAS D @ A1 @ CD @ LNGTWY [ EOP 1 ) (OPD) 
READ:UNKNOWN 

TEXT: 
One of these days soon, I'm going to get around to meeting with everyone. 
In general, you should presume that I want to be kept generally up to 
speed on everything. Thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-lI Arms400/defaul... 411412009 



ARMS Email System Page 1 of 1 

RECORD TYPE: FEDERAL (NOTES MAIL) 

CREATOR: Elena Kagan ( CN=Elena Kagan/OU=WHO/O=EOP [ UNKNOWN 1 ) 

CREATION DATE/TIME:13-JAN-1997 16:06:53.00 

SUBJECT: Re: Job applicants 

TO: DRYE_E ( DRYE E @ A1 @ CD @ LNGTWY [ EOP 1 ) (OPD) 
READ:UNKNOWN 

TEXT: 
Yes, that's fine. Thanks. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?URL] ATH=/nlcp-ll Arms400/defaul... 4114/2009 
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SUBJECT: Also 

TO: REED_B ( REED B @ A1 @ CD @ LNGTWY [ EOP 1 ) (OPD) 
READ:UNKNOWN 

TEXT: 
Katie took me aside at the 8:15 on a matter concerning Diane Regas. We 
should talk briefly about this when you have time. 
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READ:UNKNOWN 

TEXT: 

(OPD) 

The SSI issue didn't come up at 7:30. Mary Ellen Glynn asked me about it 
at 8:15. She agrees that we shouldn't do it next week, and would prefer 
that we not do it this week either. She said she would talk to Mike about 
it. 

Otherwise: 
1. Don Baer said the policy shops have to give him paper soon on the SOTU 

both overall "vision" and specific suggestions. 

2. OMB is continuing public release of the DC plan. There's a package of 
materials I'll try to get for both of this morning. 

3. The campaign finance meeting Hilley wanted (with the reform groups and 
President) won't happen this week. There's going to be a formal, 
Presidential-level announcement of the DNC leaders this week. Rahm wants 
to release info on DNC reforms at the same time. Some people doubted 
whether the reform plan would be ready in time. Leon pressed for an 
expedition. 

4. Gene's education event is set to roll for Thursday. 
this GENE's education event?) 

(Why exactly is 

5. Rahm asked that we (I say "we," but it was unclear to whom he was 
talking) figure out whether or how to plug into state efforts to pass HMO 
Patients' Bills of Rights. (See the Washington Post this morning.). 

6. All agreed that Mike should comment as little as possible on the Pear 
story and the details of the Administration's Medicaid proposals. To the 
extent he needs to say something, he should state the two overarching 
principles: (1) retaining the individual guarantee and (2) placing 
constraints on overall spending. 

http://172.28.127.30:8082/ARMS/servletigetEmaiIArchive?uRL] ATH=/nlcp-lI Arms400/defaul... 4114/2009 
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Your Document: 
RECEIVED: Thank you! 
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WYFF - GREENVILLE ( WYFF - GREENVILLE@1-803-240-5305@fax [ UNKNOWN 
Liane H. Mangles ( CN=Liane H. Mangles/OU=WHO/O=EOP [ WHO] ) 
R S. Michaud ( CN=R S. Michaud/OU=WHO/O=EOP [ WHO] ) 
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Message Creation Date was at 25-NOV-1996 14:11:00 

1. Victor Schwartz called to tell me he was sending us another memo on 

products reform -- this one dealing more with politics, and less with 

substance. During our conversation, he proposed that Jack convene a 

meeting 

that both he (Schwartz) and the new President of ATLA would attend --

presumably to see if there is any common ground. I don't see any reason 

to do 

this right now, but it is something to keep in mind. 

2. Per your note, Jack, I told Mark Gittenstein that you would be happy 

to 

meet -- after the transition -- with him and a bunch of high-tech types 

interested in securities reform. 
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As I told Jack on Friday, DOJ definitely wants to seek cert in this case. 

The 

SG's Office says that it always seeks cert when lower courts have held a 

statute unconstitutional; in essence, the Office uses the same standard in 

determining whether to seek cert as it does in deciding whether to defend 

the 

statute initially. The NEA is obviously unhappy with proceeding any 

further; 

it is worried that the decision to seek cert will deeply offend the arts 

community, which then will refuse to support the agency in future 

congressional 

battles over funding. But given the SG's general policy, combined with 

the 

broader politics of this issue, I don't see any way to support the NEA in 

its 

effort to stop DOJ from going further. I anyone disagrees, let me know. 

There are obviously going to be real battles (both within DOJ and between 

DOJ 

and the NEA) over what arguments to make in this brief and how to make 

them. 

We should stay close to this case, so we can weigh in on those questions. 
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Jane Lay of OGE is going to call you (Jack) -- or may already have done 

so. I 

think she will try to persuade you to abandon the idea of extending the 

executive order prohibiting earned outside income to all political 

appontees. 

Per your last note, I asked Beth Nolan and Jane to prepare the language 

amending the EO (and the accompanying OGE regs) in this way. I take it 

that 

Jane wants to make a last stab at changing your mind before she gives us 

the 

language. (Recall that we are acceding to her view that a ban on all 

earned 

income is better than a ban on honoraria alone; but she would prefer that 

we 

take neither action.) 
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The stay motion in the civil fbi suit suit will be heard this friday (Dec 

6) by 

Judge Lamberth 
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By the way, Jack told Kumiki that the WSJ forced his hand, so at least 

that 

part of the story is very much public. 
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Steve Kelman. Marvin Krislov, and I met yesterday to discuss: 

1. Governmental policy on reimbursement of costs incurred in "anti-union" 

activities; and 

2. Governmental policy on contracting with frequent labor law violators 

I thought it was a pretty good meeting. Kelman seemed very receptive to 

preventing reimbursement of anti-union costs, either under existing law or 

by 

issuing new regulations. He was much less receptive -- but not entirely 

closed-minded -- as to discouraging agencies from contracting at all with 

frequent labor law violators. He wants to speak with his own staff and to 

some 

contracting officials about possible approaches on both of these issues. 

He 

will report back to Marvin and Kathy (since I'll be gone) with options. 
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Congratulations!!! that's wonderful. (Though if I weren't leaving myself, 

I 

wouldn't think it was wonderful at all.) 
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READ: UNKNOWN 

TEXT: 
Message Creation Date was at 21-JAN-1997 19:18:00 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:22-JAN-1997 12:33:00.00 

SUBJECT: Read Receipt: Q&As For POTUS Press Conference 

TO: Paul J. weinstein Jr. ( Paul J. weinstein Jr.@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 22-JAN-1997 11:33:00 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME: 2-FEB-1997 17:08:00.00 

SUBJECT: campaign finance 

TO: Paul J. Weinstein Jr. ( Paul J. Weinstein Jr.@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 2-FEB-1997 17:08:00 

Do you have more recent drafts of the campaign finance principles and the 

side-by-sides? Or do I have the latest? 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:10-FEB-1997 13:44:00.00 

SUBJECT: Re: interagency meeting 

TO: Nicole R. Rabner ( Nicole R. Rabner@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 10-FEB-1997 12:44:00 

we usually have regular 4:00 meetings -- on education, welfare etc. how 

about 

2:00 ojn one of those 'days? 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:15-FEB-1997 14:15:00.00 

SUBJECT: campaign finance 

TO: Paul J. Weinstein Jr. ( Paul J. Weinstein Jr.@EOP [ UNKNOWN 1 ') 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 15-FEB-1997 14:15:00 

Could we meet sometime for you to give me an update on campaign finance 

stuff? 

Thanks 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:1S-FEB-1997 12:10:00.00 

SUBJECT: action ideas 

TO: Sandra L. Bublick Max ( Sandra L. Bublick Max@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 15-FEB-1997 12:10:00 

We'd like to put together a master list of action/event ideas -- things 

the 

President can do in all the areas we work on. Please include actions 

already 

in the planning stage, as well as ideas still on the drawing board (or 

entirely 

in your own head). We'd like the first installment by Thursday, but 

consider 

this a continuing project: as you think up or hear about ideas, please 

keep 

feeding them in. Thanks. 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME: 18-FEB-1997 09:31:00.00 

SUBJECT: Re: campaign finance 

TO: Paul J. weinstein Jr. ( Paul J. Weinstein Jr.@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 18-FEB-1997 09:31:00 

tomorrow at II? 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN] ) 

CREATION DATE/TIME:12-MAR-1997 19:45:00.00 

SUBJECT: attached 

TO: Elizabeth E. Drye ( Elizabeth E. Drye@eop [ UNKNOWN] ) 
READ: UNKNOWN 

TO: Paul J. weinstein Jr. ( Paul J. weinstein Jr.@EOP [ UNKNOWN] ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 12-MAR-1997 19:45:00 

It mayor may not surprise you to learn that we are working on (among 

other 

things) the projects described in this memo. Please let me know of any 

omissions or errors.==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
The following attachments were included with this message: 

TYPE 
NAME 

FILE 
310IDEA.MEM 

================== END ATTACHMENT 1 ================== 

==================== ATTACHMENT 2 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D96]ARMSZZ0006C64.001 to ASCII, 

The following is a HEX DUMP: 

FF57504307050000010A02010000000205000000C75B0000000200009010BD4D32A419CB27DF12 
828E7456E99AB41D56590EFAEC5CF2B154A2BD57EF44681510EE1D82AB2A5A4A959EEC85AB2AE3 
EEE9663E1229EB7E1B64ED4D39E3805BFCA534A00286E1B1DA613508D1D201EDDD03A2E99C11D9 
63F30F33EF1094F4B2B287139D64BAF640AB3B142FA093836F9A58100845FDAD444AEDB816EA85 
8F11576DEC13871E6B87B35?BOF45673FB764EB3F7FB33EAE189AD4FEA958B08BOCB8238599631 
9E663624D3DEF46E98FD30C27693F937956111A170C557E148DEDDEE46E2EAA92D38B8FOFFACD6 
C4D74E6FB582D1CF18B70COB970DA108608BE3D0592E21FD09E83E5F21E8E8F7EEF8BB956C9FF4 
9B1F3507D8BDFA31084B291517D52E1B3DBE57669A5BB10B5366182F1E636D6C3733AIE482C372 
934DOBCBF422B192BE218C348A83A27CB905C604E5539BDD39B3E6E734259C72BB4D8F8583C9E8 
612COF6CA04FBC9E1A32509B48191552BA8801016D3FC8CC57C9032B84BE5516B84824801FD02F 
A82C2B35812C97A7DEDD445AC9CAE7BE090539132EA15226B6F3E4D83E3FC86D7A2E3B8F7D84B4 
66E27DD058E9ADA24DE30A67C6E81C26D18943AB2F5475EA851F5ECO4EB5CC941F9B2FOOOOA4E2 
FEA6175BBC66694DD756FE4AC36392596C7912C1E220800BA219926A074BD07C1599D80A7F690E 
52E6F24D1202000B00000000000000000000000823010000000B0100009A020000005503000000 
4EOOOOOOA503000009250100000006000000F30300000B300200000028000000F9030000087701 
000000400000002104000008340100000014000000610400000802010000000F00000075040000 
0608010000002D0000008404000008050100000008000000B10400000055020000004EOOOOOOB9 



March 12, 1997 . 

MEMORANDUM FOR THE CHIEF OF STAFF 

FROM: 

SUBJECT: 

Health and Safety 

BRUCE REED 
ELENA KAGAN 

IDEAS 

1. Patients' Bill of Rights/Quality Commission: The counsel's office is almost done vetting 
our nominations for the Quality Commission, which will be charged with developing a Patients' 
Bill of Rights. Announcement of the Commission can be combined with the release of a HHS 
regulation that would guarantee an expedited appeal whenever a plan proposes to deny care that a 
Medicare patient believes is urgently needed. 

2. Medicare fraud legislation: We have finalized and are ready to announce a new and very 
good package of Medicare fraud and abuse initiatives. We can unveil this package in Saturday's 
radio address -- or if it doesn't fit there, we can look for another opportunity to make the 
announcement. At the same time, we can underscore our recent successes in prosecuting 
fraudulent health care providers. 

3. Medical records privacy: We are working with HHS to develop legislation to ensure 
appropriate privacy protections for medical records. The subject is complex, but we have the 
discussions on a fast track. We are aiming to have legislation ready within a month. 

4. Business endorsement of kids' coverage: We are working on an event at which important 
representatives of the business community endorse our proposal to extend health care coverage 
for children. We think we can have this event ready sometime in April. 

5. Executive order on unemployed workers: We are exploring whether we have legal 
authority to issue an executive order granting six months of health care coverage to unemployed 
federal workers (thus mirroring our budget proposal). We should know within a week or so 
whether this action is doable. 

1 
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6. Classified research with human subjects: In response to recommendations of the 
President's Advisory Committee on Human Radiation Experiments, we have prepared (1) an 
Executive Order strengthening protections for human subjects of secret research; and (2) 
legislation expanding compensation for Cold War-era uranium miners. We can announce these 
policies and release a summary report detailing the Administration's full response to the . 
Committee's 18 recommendations. This is tentatively scheduled for release March 25, to provide 
news during the President's day off. 

7. Tobacco Advertising: We are reviewing a proposal for the President to take action 
responding to tobacco companies' use of the internet and other fora to get around our tobacco 
regulation. We could use "Kick Butts" day to announce this proposal, but we should first get 
DOl assurance that this proposal does not compromise our efforts to defend our tobacco 
regulation in court. We are also working on a response in case the federal judge in North 
Carolina rules against us. That ruling is expected in the next 5 weeks. 

8. Seat Belt Study: The Department of Transportation will give the President a report in a week 
or so on ways to increase seat belt use. DOT's report is likely to include ideas for presidential 
challenges to states and business groups, as well as a proposal (consistent with our budget) to 
offer financial incentives to states to improve and enforce seat belt laws. We can release the 
report when the President meets with Big 3 auto executives. (It is possible that we could 
announce at the same event a bigger safety initiative: the addition of language to our NEXTEA 
proposal sanctioning states that don't have tough seatbelt laws. Secretary Slater is currently 
considering whether to support sending this language to Congress.) 

9. Aggressive drivers/driver emergency number: DOT is working on a package of proposals 
to deal with aggressive drivers; we expect to get the package within 10 days. But DOT thinks the 
package will seem skimpy and that it may provoke safety advocates to say that the real problem 
is the speed limit. DOT has suggested as an alternative action creating a uniform emergency 
number for cellular phones. DOT thinks such an action can be ready by May. 

10. Children's Health EO: The DPC, NEC, CEQ, and'OSTP are working on an executive 
order designed to ensure that the federal govemment considers the special needs of children 
when taking regulatory action. The executive order requires every agency to determine whether a 
regulation may impose disproportionate risks on children and, if so, to evaluate the specific 
effects of the regulation on children. Several agencies have raised serious last-minute objections, 
but we are hoping that we can work these out in the next few weeks. 

11. AIDS Vaccine / Emerging Infections I Wiping Out Polio Worldwide: Our scientists are 
confident there will be an AIDS vaccine, but are very reluctant to promise one by a time certain. 
(Margaret Heckler made such a promise in the early '80s, and was ridiculed for it.) We are 
meeting with them again this week to press the question one more time. We have asked them to 
recommend steps the President could take to advance the search for an AIDS vaccine. OMB 
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offered to find them more money, but they said that wouldn't make much difference. We are . 
also working with them on the possibility of an initiative to combat emerging infections like 
ebola and malaria around the world. No one knows it, but our budget includes $20 million for 
the World Health Organization and other groups like Rotary Intemational to wipe out smallpox 
worldwide. 

Education 

1. Testing in military schools: Announcement scheduled for tomorrow. 

2. School construction event. Announcement scheduled for this Friday. 

3. State School Officer Endorsements: The Chief State Schools Officers organization will 
endorse the President's testing proposal when he meets with them on Monday. We are also 
lining up endorsement letters from individual members. 

4. California Endorsement of Testing Plan: California's superintendent, Delaine Eastin, is 
prepared to endorse our testing proposal, and a group of Silicon Valley high-tech executives are 
prepared to do so as well. This is scheduled for the President's visit March 24. California's 
endorsement is very important, since the state has 10-15% of the country's schoolchildren. 

5. Advisory Panel for Education Tests: The Education Department is thinking about the 
appropriate structure and composition of a panel of teachers and other trusted educators to advise 
on the deVelopment of our 4th and 8th grade tests. (The Department may decide to use an 
existing, non-governmental group to perform this function.) We expect a decision in a few 
weeks. 

6. Teacher of the Year: The President will meet with the Teacher of the Year and other 
outstanding teachers at the White House on April 18. He may be able to announce that the 
National Board for Professional Teaching Standards has selected additional master teachers. 

7. Roundtable/Town Hall on Standards: The President could participate in a session with 
teachers, students, parents, and others to explain the standards associated with his 4th and 8th 
grade tests. The roundtable would demonstrate with concrete examples the kind of student work 
-- and the kind of teaching -- that reflects high standards. 

8. Agency sponsorship of charter schools: We can set a process in motion for federal agencies 
-- for example, NASA or the NSF -- to sponsor charter schools in partnership with teams of 
teachers. We should keep this project small at the start and focus it on DC. It will probably take 
us three or four months to be ready to announce the first sponsorship. 
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. 9. Incentives for engineering: We are currently exploring whether we can take executive 
action (or should propose legislation) providing monetary incentives for students to take 
engineering courses. We will know more within a week. 

Welfare 

1. Welfare-to-Work Transportation Plan: We announced today our Access to Jobs proposal, 
which would allocate $600 million ofNEXTEA funding to improve transportation systems so 
that welfare recipients and other low-income workers could get to work more easily. We are 
currently exploring whether we can take an executive action that would call further attention to 
these efforts. We should know in a week or two. 

2. Child Support: We can announce new child support enforcement numbers, along with the 
submission of a new HHS report on child support enforcement and our submission of legislation 
(previously announced) to make it a felony to cross state lines to evade child support obligations. 
This is another possible radio address for this Saturday or the next. 

3. Statutory Rape/Teen Pregnancy Prevention: DOJ should be ready sometime in April to 
release a report on statutory rape and its relation to teen pregnancy rates. We could do a radio 
address timed to coincide with the release of this report, discussing strategies to enforce statutory 
rape laws and decrease teen pregnancies. 

4. Internet in welfare offices: We are currently exploring ways to increase the access of 
welfare offices around the country to internet, with its wide range of job databanks. Eli Segal's 
organization may play some role in this effort. Gingrich is also interested. We will have a 
proposal within a week or two. 

5. Welfare business group announcement: Eli Segal is planning a formal announcement of 
his organization in early April, preferably in Milwaukee -- where he would line up the support of 
a few hundred businesses, Mayor Norquist, Governor Thompson, and Mitch Fromstein, head of 
Manpower. This is tentatively scheduled for April 7. 

Crime and Drugs 

1. Bard Liquor Advertising: For years, the hard liquor industry has voluntarily agreed not to 
show liquor ads on TV. Some companies have now broken that agreement. In furtherance of his 
National Drug Control Strategy roll-out, the President could send a letter to the FCC requesting 
that they consider restrictions on hard liquor advertising on television during certain time 
periods. 
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2. Sex Offender Registry: The President could visit the National Center for Missing and 
Exploited Children in Arlington, Virginia where he would take a tour of facility and announce 
that the interim National Sex Offender Registration system -- which he directed the Attorney 
General to develop in the June 21,1996 Radio Address -- is now up and running. He also would 
announce that he is signing an Executive Order instructing the Attorney General and the 
Secretary of Defense to ensure that sex offenders released from Federal and Military prisons are 
listed in the national registry. This is ready to go. 

3. National Anti-Drug Media Campaign: The President's FY 98 Budget Submission includes 
$175 million for a national anti -drug media campaign directed towards our youth. We will not be 
able to expend any funds on this initiative until we enact the appropriation bill, but ONDCP can 
expend discretionary funds in its FY 97 budget to begin producing anti-drug ads. At a Rose 
Garden event, the President could kick off his Administration's anti-drug media campaign with 
one of the celebrities who has committed to appear in an ad. The President could also release a 
letter that he is sending to every network issuing his challenge that they match our contribution· 
and begin dedicating more air time to anti-drug ads. ONDCP is currently reaching out to 
celebrities and sports figures such as Michael Jordan, Grant HiII, and Tiger Woods to tape anti
drug ads. This event should be ready sometime in April, and could coincide with the Chicago 
Bulls visit April 3. 

4. Anti-Gang Prosecutor Event: The cornerstone of the President's Anti-Gang and Youth 
Violence Strategy is a $200 million anti-gang prosecution grant program. The President could 
meet with prosecutors from across the country in the Oval Office where they would thank him 
for his strong support in fighting gangs. The prosecutors -- Republican and Democrat -- would 
urge Congress to move quickly to pass the President's bill. We recommend April for this event. 

5. After-school initiative event: To highlight his new after-schools initiatives in the Anti-Gang 
Bill, the President could visit a successful after-school program and meet with the kids helped by 
the program. That day, he also would announce that HHS is providing several million dollars in 
grants from its FY 97 appropriation for new after-school programs across the country. This event 
should occur after the anti-gang event described above. 

6. Victims Constitutional Amendment: In June 1996, the President announced his support for 
a constitutional amendment for victims rights -- to guarantee victims the right to be notified, to 
receive restitution, receive reasonable protection measures, and to be heard at sentencing and 
parole hearings. At a White House event, the President could: (1) urge Congress to pass the 
Amendment quickly; (2) receive a report from the Attorney General -- in response to his June 
25, 1996 Directive -- outlining measures taken by the Justice Department to increase and 
improve Federal services and protections for victims of crime; (3) announce the creation of a 
Federal victim notification system; and (4) announce additional funding from the Victims Crime 
Fund -- which is larger than ever before -- that will be provided to victims services and shelters 
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Oklahoma City bombing or during April 14-18, which is National Crime Victims Week. 
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7. Nanny checks: We could introduce legislation prepared by the Justice Department that 
would facilitate criminal checks for non-criminal purposes -- for example, a check on a potential 
nanny or schoolbus driver. But we oversold the Oprah bill a couple of years ago as a solution to 
this problem; if we do another big event, we will have to admit that our purported solution didn't 
do much of anything. 

8. Ban on importation of gun clips: We are looking into the possibility of endorsing Sen. 
Feinstein's bill to close a loophole in the assault weapons ban by prohibiting the importation of 
15-round magazines. We will have a recommendation later this week. 

Family 

1. Family leave executive order: We think we have legal authority to issue an executive order 
granting federal employees the additional family leave provided in our legislative proposal. We 
will have a final answer on this proposal within the week. 

2. Child care centers: Ideas proposed to us last week on child care would be either ineffectual 
or prohibitively expensive. We are continuing to look for sensible policy initiatives. 

Service Summit 

1. Scholars' Program: We announced last year a $1,000 scholarship for high school students 
who have perfonned outstanding service, with the federal government putting up $500 and a 
community or service organization (e.g., Lions, Elks, Kiwanis, Moose) putting up the rest. We 
can be ready any time to do an event inviting high schools that have obtained matching funds to 
submit names of candidates for the scholarship (perhaps in conjunction with a letter from the 
President to every high school principal). 

2. Commitments/Adopt-a-School: We could announce "commitments" from the federal 
government to the service summit -- proposals for how the federal government can support 
service and voluntarism to help youth. We could be ready to make such announcements in 2-3 
weeks if necessary. One possible commitment would involve agencies adopting schools -
offering literacy services, donating computers, doing career days, etc. 

Environment 
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1. Brownfields: The EPA wants to roll out an expansion of the existing Brownfields pilot 
program in about two months. The Administration will also resubmit legislation creating a new 
tax incentive and grant program to encourage the redevelopment of Brown fields. 

2. Right-to-know law: EPA should be ready in about two months to issue a rule extending 
disclosure obligations under the right-to-know law to a number of additional industries -
probably including mining, hazardous waste handlers, and utilities. 

3. Safe water regulations: EPA will propose regulations to require water utilities to provide 
information to consumers about what is in tap water. The proposal will not be ready until 
September or so. 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:18-MAR-1997 19:35:00.00 

SUBJECT: Re: Friday meeting 

TO: Michael Cohen ( Michael Cohen@EOP 
READ: UNKNOWN 

TEXT: 

UNKNOWN 1 ) 

Message Creation Date was at 18-MAR-1997 18:35:00 

yes, excellent idea. 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:19-MAR-1997 07:30:00.00 

SUBJECT: Re: stuff 

TO: Paul J. weinstein Jr. ( Paul J. Weinstein Jr.@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 19-MAR-1997 07:30:00 

let's find a nice one. 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/19/97 07:29 

AM 

Kathleen M. Wallman 

03/18/97 07:55:55 PM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: 

Subject: Re: stuff 

I think that 2 o'clock would work to talk about the executive order. 

The divider question depend·s on what the divider looks like. 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:25-MAR-1997 16:25:00.00 

SUBJECT: Re: 

TO: Elizabeth Drye ( Elizabeth Drye@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 25-MAR-1997 15:25:00 

what did she say? 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:25-MAR-1997 13:56:00.00 

SUBJECT: 

TO: Elizabeth Drye ( Elizabeth Drye@eop [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 25-MAR-1997 12:56:00 

let's talk before 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/25/97 12:54 

PM 

Michelle Crisci 

03/25/97 09:30:36 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 

Subject: 

The Kick Butts meeting has been changed from today at 3:00 in the Ward 

Room to-

this Friday, the 28th at 2:00 in the Ward Room. I am sorry for the change, 

please call if you have any questions or I have left someone off the list. 

Barbara- could please notify the outside person you e-mailed me about/ 
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" 
Thanks. 

Message Sent 

To: ____________________________________________________________ __ 

PALMIERI J @ Al @ CD @ LNGTWY 

Barbara D. Woolley/WHO/EOP 

Mary Morrison/WHO/EOP 

Ann F. Lewis/WHO/EOP 

Kevin S. Moran/WHO/EOP 

Michael Waldman/WHO/EOP 

Laura K. Capps/WHO/EOP 

Bruce N. Reed/OPD/EOP 

Cathy R. Mays/OPD/EOP 

Christa Robinson/OPD/EOP 

Elena Kagan/OPD/EOP 

Laura Emmett/WHO/EOP 

Christopher C. Jennings/OPD/EOP 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:27-MAR-1997 10:13:00.00 

SUBJECT: Meeting re EPA issue 

TO: Paul J. Weinstein Jr. ( Paul J. Weinstein Jr.@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 27-MAR-1997 10:13:00 

I've asked paul to go. 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 03/27/97 10:14 

AM 

Jonathan Foster 

03/27/97 09:05:05 AM 

Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: 

Subject: Meeting re EPA issue 

Elena -

Following up on our conversation this morning, the meeting on the EPA 

issue 

will be at 10:30 am in the Roosevelt Room. The immediate issues to be 

discussed at the meeting are (1) how OIRA handled pre-decisional memos 
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from 

OSTP and CEA, and (2) how OSTP and CEA should respond to document requests 

from 

Congress. The larger issue, however, is how the system will work down the 

road; how OIRA will handle policy council pre-decisional memos concerning 

proposed agency regulations. This is the portion of the meeting that I 

assume 

will be relevant to DPC. The meeting has been organized by Bill Marshall 

in 

the Counsel's office and will be led by Sylvia Mathews. I think Bob Damus 

and 

Sally Katzen will attend along with Michele Jolin, Shelley Fidler, and 

me. I Ie 

ft Bill a message this morning suggesting he invite DPC and NEC and got a 

message back saying he had invited NEC. Perhaps he merely forgot to 

include 

DPC, so even though it's not my meeting, I think I can feel safe in 

inviting 

you or a member of your staff to join the discussion. Please give me a 

call at 

62735 if you have any questions. 

Jon 

Page 2 of2 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME: 3-APR-1997 19:15:00.00 

SUBJECT: Briefing Book 

TO: Paul J. weinstein Jr. ( Paul J. weinstein Jr.@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 3-APR-1997 19:15:00 

Paul-- could you coordinate this, giving me some time to review? thanks. 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/03/97 07:19 

PM 

Julie E. Mason 04/03/97 11:14:50 AM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 

Subject: Briefing Book 

For the Tuesday press conference (with Chretien) we are putting domestic 

Q&A in 

the briefing book alongside the foreign policy Q&A. 

Please e-mail me the top Q&A on your issues by noon on Monday, at the 

latest 

(Staff Secretary asked to have them by 2pm, and Mike wants to review them 

first ... ) . 
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Thanks. please Gall me with questions x627I2. 

Message Sent 

To: ______________________________________________________________ ___ 

WOZNIAK N @ Al @ CD @ LNGTWY 

Elena Kagan/OPD/EOP 

Elisa Millsap/WHO/EOP 

Russell W. Horwitz/OPD/EOP 

Cheryl D. Mills/WHO/EOP 

Lanny J. Davis/WHO/EOP 

Virginia M. Terzano/OVP @ OVP 

Kristen E. Panerali/OPD/EOP 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME: 6-APR-1997 13:22:00.00 

SUBJECT: Tuskegee 

TO: Elizabeth Drye ( Elizabeth Drye@eop [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 6-APR-1997 13:22:00 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/06/97 01:26 

PM 

Ann F. Lewis 

04/04/97 01:27:30 PM 

Record Type: Record 

To: Robert B. Johnson/WHO/EOP, Maria Echaveste/WHO/EOP, Elena Kagan/OPD/EOP 

cc: Stephanie S. Streett/WHO/EOP 

Subject: Tuskegee 

Looking at the materials on Tuskegee, it seems that we need to make some 

decisions to move the process forward: 

1. Exactly what is the substance of this event: that is, in addiiton to 

an 

"apology" from the President, what are the policy corrections or 

announcements 
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that would be made and who would be resposnible for implementing them ? I 

think 

I remember something going to the Bioethics Commission --what else? Has 

DPC 

signed off on a package ? 

2. What are the options for the President's time? One hour is going to be 

very 

hard to find. How important is it that the President be there personally, 

or 

can we find a way to release his letter + policy ? Can we offer a range of 

options that make it easier on scheduling ? 

A related question: where are we on announcing the next Surgeon General ? 

Could this event be handled --not as part of his announcement but as a 

subject he takes up immediately upon assuming office ? 

3. I raise these questions not because I think the event is less 

important but 

becaues I do think it imprtant to taek some action and am concerned that 

the 

constraints on the President's time mean we have to be creatiev in 

thinking how 

to achieve it. 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME: 6-APR-1997 16:34:00.00 

SUBJECT: madd 

TO: Elizabeth Drye ( Elizabeth Drye@eop [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 6-APR-1997 16:34:00 

Is there anything we should be doing about the events the madd man 

mentioned to 

us? 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME: 6-APR-1997 13:23:00.00 

SUBJECT: Tuskegee 

TO: Elizabeth Drye ( Elizabeth Drye@eop [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 6-APR-1997 13:23:00 

remind me -- what are the policy initiatives here? I seem to recall 

something 

about ethics fellowships. what am i forgetting? 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/06/97 01:26 

PM 

Ann F. Lewis 

04/04/97 01:27:30 PM 

Record Type: Record 

To: Robert B. Johnson/WHO/EOP, Maria Echaveste/WHO/EOP, Elena Kagan/OPD/EOP 

cc: Stephanie S. Streett/WHO/EOP 

Subject: Tuskegee 

Looking at the materials on Tuskegee, it seems that we need to make some 

decisions to move the process forward: 

1. Exactly what is the substance of this event: that is, in addiiton to 
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an 

"apology" from the President, what are the policy corrections or 

announcements 

that would be made and who would be resposnible for implementing them ? I 

think 

I remember something going to the Bioethics Commission --what else ? Has 

DPC 

signed off on a package ? 

2. What are the options for the President's time? One hour is going to be 

very 

hard to find. How important is it that the President be there personally, 

or 

can we find a way to release his letter + policy ? Can we offer a range of 

options that make it easier on scheduling ? 

A related question: where are we on announcing the next Surgeon General ? 

Could this event be handled --not as part of his announcement -- but as a 

subject he takes up immediately upon assuming office ? 

3. I raise these questions not because I think the event is less 

important but 

becaues I do think it imprtant to taek some action and am concerned that 

the 

constraints on the President's time mean we have to be creatiev in 

thinking how 

to achieve it. 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME: 9-APR-1997 19:42:00.00 

SUBJECT: Radio Address 

TO: Elizabeth Drye ( Elizabeth Drye@eop [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 9-APR-1997 19:42:00 

you're on. congrats. 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/09/97 07:48 

PM 

Christa Robinson 

04/09/97 07:28:17 PM 

Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: 

Subject: Radio Address 

The Radio Address on FMLA will be taped from 6:25pm -6:45pm in the 

Roosevelt 

Room on Friday. No times have been set for the Prescription for Reading 

Event 

on Wednesday. 
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Message Sent 

To: ____________________________________________________________ __ 

Elena Kagan/OPD/EOP 

Pauline M. Abernathy/OPD/EOP 

Jennifer L. Klein/OPD/EOP 

Cathy R. Mays/OPD/EOP 

Nicole R. Rabner/WHO/EOP 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME: 9-APR-1997 12:22:00.00 

SUBJECT: Re: OSTP Report 

TO: Elizabeth Drye ( Elizabeth Drye@eop [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 9-APR-1997 12:22:00 

Would you let them know that DPC doesn't have any substantive comments, 

but 

that the question of when the report will be released (i.e., whether it 

should 

be released at the brain conf on the 17th) is still an open one? thanks. 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 04/09/97 12:26 

PM 

Pauline M. Abernathy 

04/08/97 08:54:10 PM. 

Record Type: Record 

To: Elena Kagan/OPD/EOP 

cc: 

Subject: Re: OSTP Report 

---------------------- Forwarded by Pauline M. Abernathy/OPD/EOP on 



( .. 
ARMS Email System 

04/08/97 

08:59 PM ---------------------------

Elizabeth Drye 

04/08/97 01:26:17 PM 

Record Type: Record 

To: Laura Emmett/WHO/EOP 

cc: Pauline M. Abernathy/OPD/EOP, Nicole R. Rabner/WHO/EOP, Jennifer L. 

Klein/OPD/EOP 

Subject: Re: 'OSTP Report 

OSTP is planning to release the kids research report April 17 at an 

II event , " 

per a voice mail they left for me so is urgently trying to get DPC 

clearance. 

Note that the report gives DPC a specific role in research planning -

other 

than noting that, I haven't reviewed it either. 

Page 2 of2 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:27-APR-1997 17:04:00.00 

SUBJECT: tobacco litigation 

TO: Elizabeth Drye ( Elizabeth Drye@eop [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 27-APR-1997 17:04:00 

could you remember to get me the other side's briefs? many thanks. 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:28-APR-1997 17:28:00.00 

SUBJECT: Re: defibrillation 

TO: Elizabeth Drye ( Elizabeth Drye@EOP [ UNKNOWN 1 ) 
READ:UNKNOWN 

TEXT: 
Message Creation Date was at 28-APR-1997 17:28:00 

set it up, with jen klein. 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:28-APR-1997 08:19:00.00 

SUBJECT: defibrillation 

TO: Elizabeth Drye ( Elizabeth Drye@eop [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message creation Date was at 28-APR-1997 08:19:00 

where is our memo??? 

also what's going on with pediatric drug labeling? is it time for another 

phone call or meeting? 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME: 5-MAY-1997 08:26:00.00 

SUBJECT: medical research 

TO: Elizabeth Drye ( Elizabeth Drye@eop [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was 

There is something in the cabinet weekly this week about Public Citizen 

charging that HHS-supported clinical trials in developing countries, 

designed 

to test HIV treatments, are not ethically sound. What's the story here, 

and 

are we likely to hear about this when we do our Tuskegee apology? 



ARMS Email System 

RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN] ) 

CREATION DATE/TIME:12-MAY-1997 19:52:00.00 

SUBJECT: here they are 

TO: Melissa Green 
READ: UNKNOWN 

TEXT: 

Melissa Green@eop [ UNKNOWN ] ) 

Message Creation Date was at 12-MAY-1997 19:52:00 

==================== ATTACHMENT 1 ==================== 
ATT CREATION TIME/DATE: 0 00:00:00.00 

TEXT: 
Unable to convert ARMS_EXT: [ATTACH.D33]ARMSZZ0007UKP.000 to ASCII, 

The following is a HEX DUMP: 
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May 12,1997 

MEMORANDUM FOR MRS. CLINTON 

FROM: ELENA KAGAN 

SUBJECT: DASCHLE AMENDMENT 

Sylvia asked me to send you the amendment that Senator Daschle plans to offer 
tomorrow. Attached is the most recent draft. I am sorry I could not find a cleaner copy. Please 
let me know if you have any questions. 

Automated Records Management System 
Hex-Dump Conversion 
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May 12, 1997 

MEMORANDUM FOR THE PRESIDENT 

FROM: ELENA KAGAN 

SUBJECT: DASCHLE AMENDMENT 

The First Lady asked Sylvia for a copy of the amendment that Senator Daschle plans to 
offer tomorrow during the debate on the Partial Birth Abortion Act. Sylvia suggested that I send 
it to you too. Attached is the most recent draft. As you will see, the amendment prohibits all 
post-viability abortions, with an exception for life or "grievous injury." I am sorry I could not 
find a cleaner copy of the amendment. Please let me know if you have any questions. 

Automated Records Management System 
Hex-Dump Conversion 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:16-MAY-1997 14:41:00.00 

SUBJECT: 

TO: Paul J. Weinstein Jr. ( Paul J. Weinstein Jr.@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 16-MAY-1997 14:41:00 

can you? if not, just let me know. 

---------------------- Forwarded by Elena Kagan/OPD/EOP on 05/16/97 02:45 

PM 

Michelle Crisci 

05/16/97 02:03:22 PM 

Record Type: Record 

TO: See the distribution list at the bottom of this message 

cc: 

Subject: 

Rahm and Gene will hold a budget rollout meeting today at 4:15 in the 

Ward 

Room.-Michelle 62531/Melissa 65804 
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Message Sent 

To: ____________________________________________________________ __ 

Melissa Green/OPD/EOP 

Victoria Radd/WHO/EOP 

Elizabeth R. Newman/WHO/EOP 

Rebecca R. Culberson/OMB/EOP 

Kathryn O. Higgins/WHO/EOP 

Elizabeth M. Toohey/WHO/EOP 

Anne E. McGuire/WHO/EOP 

Jake Siewert/OPD/EOP 

Peter R. Orszag/OPD/EOP 

Charles R. Marr/OPD/EOP 

John O. Sutton/WHO/EOP 

Ann F. Lewis/WHO/EOP 

Kevin S. Moran/WHO/EOP 

Alison E. Bracewell/WHO/EOP 

Virginia M. Terzano/OVP @ OVP 

Christopher C. Jennings/OPD/EOP 

Elena Kagan/OPD/EOP 

Laura Emmett/WHO/EOP 

Kenneth S. Apfel/OMB/EOP 

Julia R. Green/WHO/EOP 

Beverly J. Barnes/WHO/EOP 

Stacey L. Rubin/WHO/EOP 

Craig T. Smith/WHO/EOP 

Jonathan A. Kaplan/OPD/EOP 

Lori L. Anderson/WHO/EOP 

Barry J. Toiv/WHO/EOP 

Michele Jolin/CEA/EOP 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:21-MAY-1997 18:38:00.00 

SUBJECT: Re: I hear we're still opposing this 

TO: Diana Fortuna ( Diana Fortuna@eop [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 21-MAY-1997 18:38:00 

no, we're basically given up. 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:26-MAY-1997 18:12:00.00 

SUBJECT: ozone/pm 

TO: Paul J. weinstein Jr. ( Paul J. weinstein Jr.@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 26-MAY-1997 18:12:00 

Paul-- let me know of any ozone/pm activity this week. thanks. 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME:24-AUG-1997 11:25:00.00 

SUBJECT: electronic transfers 

TO: Paul J. weinstein Jr. ( Paul J. Weinstein Jr.@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 24-AUG-1997 11:25:00 

where are we on this? 
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RECORD TYPE: FEDERAL (TRP NOTES MAIL) 

CREATOR: Elena Kagan ( Elena Kagan@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 

CREATION DATE/TIME: 7-MAY-1998 19:29:00.00 

SUBJECT: Re: Draft Proposal 

TO: Paul J. weinstein Jr. ( Paul J. Weinstein Jr.@EOP@LNGTWY@LNGTWY [ UNKNOWN 1 ) 
READ: UNKNOWN 

CC: Bruce N. Reed ( Bruce N. Reed@VAXGTWY@LNGTWY@LNGTWY [ UNKNOWN 1 ) 
READ: UNKNOWN 

CC: Christa Robinson ( christa robinson@EOP [ UNKNOWN 1 ) 
READ: UNKNOWN 

TEXT: 
Message Creation Date was at 7-MAY-1998 19:29:00 

This looks great, Paul. I was going to ask you to think up something of 

the 

sort. Many thanks. 
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