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THE UNIVERSITY OF CHICAGO
THELAWSCHOOL
1111 EAST 60TH STREET

CHICAGO » ILLINOIS 60637-.2786

Cass R. SUNSTEIN TELEPHONE: 312.702.9498
KARL N. LLEWELLYN DISTINGUISHED SERVICE PROFESSOR OF JURISPRUDENCE Fax: 312.702.0730
CO-DIRECTOR, CENTER ON CONSTITUTIONALISM
IN EASTERN EUROPE . electronic mail: cass_sunstein@law.uchicago.edu
May 20, 1996

President Bill Clinton
The White House
Washington, D.C. 20500

Dear Mr. President:

I have heard that Elena Kagan, a professor at this law school now on leave at
_._the White House, isa candidate for head of the Office of Legal Counsel. T write
because I know Elena well and because I I think she would be a wonderful choice.

e e,

Having worked at OLC in the early 1980s, I have a sense of the Office's
functions and needs, and I think that Elena is unusually well-suited to the job. As
a lawyer, she is both brilliant and entirely level-headed -- in academia at least, a
fairly unusual combination of skills. When she approaches legal issues, she
shows a lot of creativity and imagination, but she's also got outstanding
judgment, real maturity, and a fine sense of proportion. It's perhaps unnecessary
to say that despite her relative youth, she has a wide understanding of many
areas of the law. Her work on the first amendment is a nice example; it takes a
big step back from the law, organizes it wonderfully, and makes sense of a range
of areas not normally grouped together. In fact she has a terrific head start on the
questions with which OLC deals, and she's an amazingly fast learner.

Elena also deals wonderfully with people. She's one of the fairest and most
decent people I know, and she is exceptionally well-liked and admired by a wide
range of people at the law school -- moderates, conservatives, liberals, and
~ everyone else. As a lawyer she's not at all "political," but she is very well-attuned
to people and audiences, and she has a terrific sense what to say and when to say
it. In fact she's established herself very quickly as the very best teacher at the law
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school (I say this with some chagrin). I've also seen her in a range of
administrative capacities, and she's an excellent leader. In fact she is widely
regarded as a strong candidate to become the next Dean of this law school. From
what I've seen, I imagine that she would deal very well with the Congress and
with other potentially adversarial bodies. It helps that she has a terrific sense of
humor and is extremely reluctant to treat other people as adversaries.

I'm sure that there are a number of excellent choices to head OLC, but as
someone who knows Elena and the Office well, I hope you won't mind if I suggest
that this would be a terrific match. Very best wishes.

Sincerely,

(4

Cass R. Sunstein
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