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THE: WHITE: HOUSE: 

WASHINGTON 

April 24, 1998 

MEMORANDUM FOR T 

FROM: 
Elena Kagan 

SUBJECT: DPC Weekly Report 
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1. Tobacco -- Surgeon General's Report on Minority Smoking: You are scheduled to 
participate in a White House event on Monday to announce a new Surgeon General's report on 
tobacco use among four minority groups (African Americans, Hispanics, Asian Americans, and 
American Indians/Alaska Natives), The Vice President, Secretary Shalala, Surgeon General 
Satcher, and Senator Frist will also have speaking roles at the event. (Frist played a key role in 
getting the Satcher nomination through the Senate; more recently, he played an indispensable 
part'in ensuring that the provisions in the McCain bill on FDA jurisdiction would be acceptable 
to the Administration.) We will use the event to get minority health groups and Members of 
Congress invested in this issue, while also sending a broader message about the need to pass 
comprehensive tobacco legislation. 

* 
The report, Satcher's first as Surgeon General, is the first comprehensive compilation of 

. ~esearch Qn tobacco use among minority groups. The report finds that after years of significant· 
decline, the prevalence of smoking increased by 80 percent among African-American youths and 
by 34 percent among Hispanic youths between 1991 and 1997. The report also notes that Native 
Americans have the highest rate of smoking of any ethnic group in the nation. The report finds 
that smoking is a major cause of disease and death among minority populations, and that these 
popUlations will experience increased mortality and morbidity from tobacco unless recent trends 
are reversed. The report suggests that targeted advertising and promotion of tobacco products 
within minority communities is partly responsible for the recent rise in smoking rates among 
African-American and Hispanic youth. (The report does not mention a recent article in the New 
York Times suggesting that minority youth are using more tobacco because they have discovered 
that it prolongs the high from marijuana.) Finally, the report calls for more research into how 
~st to reduce smoking rates in minority communities. 

V 2. Tobacco -- Legislative Update: We continue to work toward setting up negotiations 
on comprehensive tobacco legislation in the Senate, probaly involving the Administration, 
Senators Lott and Daschle (or their designees), and Senators McCain and Hollings. The aim of 
these negotiations would be to produce an agreed-upon bill to go to the Senate floor, or at least to 
narrow the contested issues. Erskine, Larry, and Bruce met with Senators McCain, Mack, 
Kennedy, and Conrad last week, and will meet with a number of other Senators (perhaps 
including John Kerry, Harkin, Graham, Snowe, Collins, and Jeffords) next week. We probably 
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will want you to become involved as well next week, by meeting with Daschle and Lott and 
pressing for negotiations. We will give you a memo soon on our suggestions for handling such 

~ati~s. 
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~'Health -- Patients' Bill of Rights Legislation: Rep. Ganske told Rep. Dingell this 
week that at least five Republicans have decided to co-sponsor the Dingell/Gephardt patients' 
bill of rights legislation. The announcement of these Republican co-sponsors, which is expected 
to corne as early as next week, should greatly increase the pressure on the Republican House 
caucus to support acceptable patients' rights legislation. (Y/e have heard that a Republican 
House task force is also drafting legislation in this area, but currently intends to include certain 
"poison pill" provisions involving limitations on medical malpractice suits and expansions of 
multi-employer welfare associations.) We are reaching out to Reps. Ganske and Dingell to 
determine if we can set up a meeting next week between you and the new Republican co
sponsors. Such an event almost certainly would receive significant press attention . 

• 4. Health -- Assisted Suicide: A recent study on assisted suicide in the New England 
Journal of Medicine found that only about three percent of physicians have ever prescribed 
medications to hasten the death of a terminally ill patient and only about five percent have ever 
administered injections to do so. The study also found, however, that 36 percent of physicians 
would write lethal prescriptions and 24 percent would administer lethal injections if such actions 
were legal. This widely reported study could intensify efforts in Congress to enact legislation to 
prohibit doctors from assisting their patients to commit suicide. As you recall, Sen. Hatch and 
Rep. Hyde are prepared to introduce such legislation in the event that the Justice Department 
opines that the Controlled Substances Act, as currently written; does not'prohibit these practices. 
The Justice Department intends to issue such a decision in about two weeks. We will send you a 
memo next week that outlines options for responding to Hatch's and Hyde's likely initiative. 

~ AIDS -- Needle Exchange: As we expected, your needle exchange decision 
provoked strong criticism from both ends of the political spectrum. On the one side, AIDS 
advocates and your Advisory Council on AIDS expressed great disappointment that we decided 
not to release federal funds. DPC, the AIDS office, and others in the Administration have 
reached out to the AIDS community to explain our decision and explore ways of working 
together on related initiatives involving HIV prevention and drug treatment. Weare also 
attempting to develop an appropriate way of marking the one-year anniversary of your HIV 
vaccine initiative. On the other side, Republican members of Congress attacked you for 
rele'l,Sing scientific findings that needle exchange can reduce HIV transmission without 
increasing drug use. Sen. Coverdell introduced legislation to prevent the Secretary from ever 
releasing federal funds for needle exchange programs, and Rep. Hastert introduced even more 
extreme legislation that would deny federal funds to any entity using its own funds for this 
purpose. We will work with Legislative Affairs to oppose these initiatives. 

6. Education -- D.C. Vouchers: The Republican House leadership currently intends to 
bring a D.C. voucher bill to the House floor next week. DPC, Legislative Affairs, and the 
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Education Department are working with Reps. Gephardt and Norton to fashion a message and 
legislative strategy that builds on your Education Opportunity Zones proposal (~, ending social 
promotions and, fixing failing schools) and your budget proposals for D.C. (~, supporting the 
District's new effort to end social promotions and implement proven practices in low perfonning 
schools). We think that in addition to pointing out the need to improve our urban public schools, 
we must convey a hard-edged realism about how to do this. The District's new social promotion 
policy, as well as its recent action on charter schools (see below), should help us accomplish this 
task. New York City also arinounced last week a new proposal to end social promotions, by 
requiring students to pass tests in the 4th and 7th grades. The press has greeted this proposal 
ery favorably, and generally linked it to your policies. We should use these recent efforts to 
m around urban schools as a contrast to the Republicans' strategy of abandonment. 

7. Education -- Charter Schools: In the District of Columbia, nineteen applicants for 
charter schools have received preliminary approval to begin operations, bringing the total 
number 0' charter schools to 23. The D. C. Board of Education -- the elected board that was 
stripped of all powers except those relating to charter schools -- approved nine of these 

'" ~hools; the Independent Public Charter School Board -- a board appointed by Mayor Barry 
~_ HI om a list of names compiled by Secretary Riley -- approved the other ten. Among the new r.....* schools are: a residential charter school for at-risk middle school students, an adult education 
~ center for immigrants, and a "hospitality" high school organized by the area's hotel industry. 

""'- " In California, Silicon Valley high-tech executives are supporting a ballot initiative that 

" . 

, ' ' number of charters: 'The Califoriiia Teachers I Associa:tion (CT A); althougli professing support ~"' " --'. " ' 

"

would make it easier to start charter schools, in the state and would lift the current cap on the 

for the concept of charter schools, has come out strongly against the proposal. The executives 
and CTA are now negotiating over a possible legislative alternative to the initiative. Some 
observers ,believe that they could reach agreement and that the California legislature could 
adopt the compromise approach as early as next week. We will provide you a status report 

~
~fore your trip to California. 

W V 8. Education -- National Board for Professional Teaching Standards: A bipartisan 
group of eight governors (Hunt, Locke, Chiles, Carper, Voinovich, Racicot, Branstad and 
Thompson) wrote a letter last week to Bill Goodling to express support for the National Board 
and for your funding request. The letter also went to the other chairs and ranking members of 
the relevant authorizing and appropriations committees. 

~. Crime -- Chicago Gang Ordinance: The Supreme Court decided on Monday to 
review a state court decision invalidating Chicago's Gang Congregation Act. This law, 
challenged by the' ACLU on the ground that it violates due process, authorizes police officers to 
order individuals loitering in public places to disperse if the officer "reasonably believes" the 
individuals belong to a criminal street gang. Individuals who refuse to abide by the officer's 
order are subject to up to 6 months in prison. Chicago argues that the law led to a significant 
drop in gang-related violence; its petition to the Court was supported by 13 states, a wide variety 
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of community organizations, and all the major organizations representing local government 
officials, including the U.S. Conference of Mayors, National League of Cities, National 
Association of Counties, and International Association of Chiefs of Police. We will meet with 
Rahm and Counsel's Office next week to discuss whether the Justice Department should file a 
brief in the case and, if so, what it should argue. 
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10. Crime -- Survey of Jail Inmates: The Justice Department's Bureau of Justice 
Statistics will release a study this weekend on jail inmates. In 1997, local jails across the country 
held 567,079 inmates -- up 40 percent from the 1990 level of 405,320. A survey ofthese inmates 
showed: 

~ 

• Inmate Demographics: Ninety percent of the inmates were male and 10 percent were 
female. Thirty seven percent were white; 41' percent were black; 19 percent were 
Hispanic; and four percent were Asian, Pacific Islanders, American Indians or Alaska 
natives. 

• Drug use up: More than half of all inmates used drugs in the month before their offense, 
compared to 44 percent in'1989, the last year for which there are reliable statistics. A full 
82 percent used drugs at least once in their lives (78 percent in 1989); 78 percent used 
marijuana (71 percent in 1989); 50 percent used.cocaine (same in 1989); 34 percent used 
stimulants (22 percent in 1989); 32 percent used hallucinogens (24 percent in 1989); and 
24 percent used heroin (19 percent in 1989). 

. .'. "Violent-crime charges slightly up: The percentage of inmates charged'with'viol~nt 
crimes increased from 23 percent in 1989 to 26 percent in 1996; the percentage charged 
with drug offenses was unchanged at 22 percent. 

, .' .,' . ~--. 

• Majority already under criminal justice supervision: Fifty four percent of jail inmates 
were already under the jurisdiction of the criminal justice system (usually under 
probation) at the time oftheir arrest. 

~ Many on welfare or unemployed: Thirty nine percent of all inmates were raised in 
, families that received welfare or public housing assistance. At the time of their arrest, 20 

percent were receiving some form of government assistance, such as welfare, SSI, or 
'" _ unemployment compensation. Over one-third (36 percent) were unemployed . 

......, 'History of sexual or physical abuse common: Forty eight percent of female inmates 
and 13 percent of male inmates were sexually or physically abused at least once in their 
lives. Twenty seven percent of women and 3 percent of men were raped. 

11. Drugs -- Republican Task Force ,on Drugs: Speaker Gingrich and Reps. Hastert 
and Portman will unveil a "Drug-Free America Strategy" on Thursday. Republican talking 
points we have seen are notably short on substance. They call for attacking the Administration 
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on needle exchange and callingfor a three-front war to "deter demand," "stop supply," and 
"increase accountability." The talking points then refer to "possible legislation" on: Drug-Free 
Schools, Drug-Free Workplaces, Drug-Free Prisons, Drug-Free Borders, Drug-Free 
Hemispheres, Drug Czar Reauthorization, and Drug-Free Money Laundering. When we know 
" we will give you further information. . 
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~2. Immigration - RIB Visas: DPC and NEC have worked with a number of agencies 
to develop a legislative proposal that would temporarily increase the number of foreign workers 
who can enter the United States under the HIB program, while expanding training opportunities 
and reforming the program to ensure it does not operate at the expense of Americans. Elena and 
Sally Katzen met last week with Reps. Lamar Smith, Mel Watts, and Zoe Lofgren to explain our 
proposal, and we will give legislative language to their staffs next week. Smith seems genuinely 
committed to bipartisan cooperation on this issue, and we hope that this process will lead to a 
better bill than the Abraham-sponsored legislation passed by the Senate Judiciary Committee on 
a straight party-line vote last month. 

" , 13. Welfare Reform -- Campaign to Prevent Teen Pregnancy: Secretary Shalala will 
h~ reception on Thursday for this year's honorees ofthe Campaign to Prevent Teen 
Pregnancy. The honorees include: Governor Carper; NBC; the Teen Outreach Program; 
Students Against Destructive Decisions (SADD); The Children's Network, a conflict-resolution 
program in San Bernadino; Dayton-Hudson (Target Stores); and Jerry Tello and Geoffrey 
Canada for their work on male involvement. The Secretary will announce the honorees, read a 
Presidential Message for Teen Pregnancy Prevention Month, and release a report containing 
previouslY'feleased data on teen births. AS'youknow;thedata show that the number of teen" 
births has declined from 1991 to 1996, but remains unacceptably high. Following the reception, 
the Campaign will hold a press briefing on the Hill with its Congressional Task Force to release a 
new report highlighting the critical role that parents and other adults can play in reducing teen 
~egnancy. 

"14. Service - Philadelphia Service Summit: General Colin Powell will issue a report 
on Monday on what America's Promise has accomplished in the year since the service summit. 
He is expected to focus on corporations that have made new commitments or followed through 
on prior ones, and on communities that have continued the summit's work. His report will also 
. clu ~_. u d te on fed aLagency_c..g,mmi~ents. He will present his report in Chicago to a 

~ ~m""ting of the U.S. Conferen"" ofMayon;. 
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