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1. Health Care -- Patients' Bill of Rights: The House passed the Republican Leadership's 
Patients' Bill of Rights on Friday by a 216-210 margin, while defeating the Dingell-Ganske 
substitute by a 217-212 vote. The Democratic Leadership believes that the Administration's veto 
message helped secure the strong showing (including about 10 Republican cross-over votes) for 
Dingell-Ganske. The Senate appears likely to postpone a vote on patients' bill of rights legislation 

, until after recess. Senators Chafee, Lieberman, and Graham will unveil compromise legislation later 
this week. From all reports, it will be a strong package that has no poison pills and includes many 
if not all of the patients' protections we have supported. The enforcement mechanism is still 
unknown, but the Senators may allow suits in federal (but not state) courts for economic (but not 
non-economic) damages. We still do not think that this bill will attract much support -- perhaps as 
few as two to four Republican votes. 

" .y l-m have two' events scheduled next week in which you can raise'patients ~ "rights .. You will. 
meet with key members of the disabilities community on Wednesday to discuss a range of issues, 
and can take the opportunity to plug a strong bill. (Members of the community are joining with 
Senator Kennedy and other Democrats for a rally in support of Daschle-Kennedy the day before.) 
In addition, you are tentatively scheduled to go to a health care facility on Long Island with 
Republican Congressman Michael Forbes on Saturday to highlight his support for the 
Dingell-Ganske bill, as well as to announce that the Department of Defense is now ready to come 
into compliance with the Patients' Bill of Rights. 

2. ,Health Care -- Provider Taxes: After your line-item veto oflegislation permitting New 
, York to use provider taxes to fund its Medicaid program, we notified all states that we would seek 

legislation giving the Secretary of HHS authority to waive enforcement action against states with 
impermissible provider taxes so long as they drop these taxes and begin complying with the law. 
We also informed states that if Congress did not grant us this authority by August, we would have 
to begin enforcement proceedings. It is now becoming clear that Congress will not pass this 
legislation. States that have complied with the law see no reason to forgive states that have not. 
States that have not complied with the law do not believe we will enforce it in any event. As a 
result, no one has pushed this legislation. In a meeting with Erskine last week, we discussed whether 
and when to start enforcement activities. We arrived at a consensus, pending consultation with HHS 
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and DOJ lawyers, to delay action until after the Congress adjourns so that neither C~ nor th: 
states can charge that we have provided insufficient time to pass the necessary legislation. 

3. Tobacco -- Court Decision on Second Hand Smoke: A Federal district court judge in 
North Carolina ruled for the tobacco companies iIi a case challenging the EPA's finding, in a 1993 
risk assessment, that environmental tobacco smoke (ETS) is a Class A carcinogen causing lung 
cancer in adults. (The decision left standing the EPA's fmding that ETS causes respiratory harm to 
children.) The court found that the EPA "disregarded information and made findings based on 
selective information; deviated from its risk assessment guidelines; failed to disclose important 
opposing findings and reasoning; and left significant questions without answers." The ruling has 
no direct impact on federal, state, or local second-hand smoke rules, but the industry may try to use 
it to lobby against new restrictions or ease existing ones. The decision also will make second-hand 
smoke litigation much more difficult to win. We hope to be able to armounce an appeal of this 
decision very shortly. We also can unveil a new EPA public service armouncement that targets ETS 
in the home by informing parents of ways to protect their children from second hand smoke. 

4. Education -- NEAlAFT International Teachers Congress Speech: You are scheduled 
to speak on Wednesday to the International Congress of Teachers, an international teachers 
organization tied to both the NEA and the ATF. Because national education standards are 
commonplace in most other industrialized countries, this forum provides a good opportunity to 
restate the case for national standards and tests, and to renew your threat to veto the Labor-HHS
Education appropriations bill for blocking work on the tests and failing to support necessary 
education investments. We also may use the occasion to highlight Congress's failure to fund 

",~ ... '. .' summer jpb programs. . .,'~ ., ' .. ' - ..... ' " . . , .,. 

5. Disability Issues -- ADA Anniversary Event: You will commemorate the eighth 
armiversary of the Americans with Disabilities Act on Wednesday by signing a directive 
recommended by your Task Force on Employment of Adults with Disabilities. As you recall, you 
created the Task Force by executive order in March, and it is co-chaired by Secretary Herman and 
Tony Coelho. Its mandate is to help bring the employment rate of adults with disabilities "as close 
as possible" to that of the general population. The directive will instruct DOJ, EEOC, and SBA to 
do outreach on the ADA, and instruct HHS to do outreach on a state option, enacted as part of the 
Balanced Budget Act, to enable people with disabilities to buy into Medicaid as their earnings 
increase. In addition, you will announce that we are working with Senators Kennedy and Jeffords 

, on additional health care legislation for people with disabilities who want to return to work. The 
disabilities community will greet this announcement very warmly because the Kennedy-Jeffords bill 
is their top priority. The current version of the bill costs $5 billion over five years, but we are 
working with the Senators' staff on a more affordable alternative. 

6. Crime/Guns -- Appropriations Votes: During floor consideration of the Commerce
Justice-State appropriations bill last week, the Senate voted on several important gun issues. First, 
the Senate defeated (61-39) Senator Boxer's amendment to require federal gun dealers to provide 
a child safety lock with every handgun sold, while passing (72-28) Senator Craig's amendment to 
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require dealers only to make £afety locks available. Second, the Senate defeated (69-31) Senator I 

Durbin's amendment to hold adults liable for failing to store firearms away from children. Third, 
the Senate passed (69-31) Senator Smith's amendment to prohibit the FBI from collecting a fee for . 
Brady background checks when the National Insta-Check System (NICS) goes into effect in . 
November. If the FBI cannot charge a fee for checks, DO] estimates that the cost to the federal 
govemment will be $75 million in the first year, with the potential to rise in subsequent years. In 
the wake of this vote, we are planning an event in early August in which you would (1) call for a 

r
· five-day waiting period even after NICS goes into effect, (2) release a long-planned DO] rule on 
funding the NICS through user fees, and (3) attack the Smith amendment as a veiled attempt to gut 
the Brady law. These actions should attract a great deal of attention, particularly after last week's 
tragic shooting in the Capitol. . 

7. Drugs -- Methamphetamine Penalties: The House Judiciary Committee marked up 
legislation last week to equalize federal penalties for methamphetamine trafficking and crack cocaine 
trafficking. Under current law, 10 grams of pure meth triggers the 5-year mandatory sentence and 
100 grams of meth triggers the 10-year sentence; under the House bill, 5 grams of meth would 
trigger the 5-year sentence and 50 grams would trigger the 10-year sentence. Consistent with our 
prior statements, we endorsed the concept of equalization, but not at these low levels. At the same 
time, the Senate passed an amendment to the Commerce-Justice-State Appropriations bill offered 
by Senator Hutchison that would undermine DEA's regulatory authority over precursor chemicals 
that can be used to manufactUre drugs such as methamphetamine. The amendment would (1) 
increase the difficulty of proving that drug sellers have violated record-keeping and reporting 
provisions of the Controlled Substances Act, and (2) decrease the penalties on drug sellers for 

. violating these provisions. These measures would' weaken the Comprehensive Methamphetamine·' , .. , , ...... . 
Control Act you signed in 1996 by making it easier for drug sellers to divert legal chemicals into the 
manufacture of methamphetamine, and we will strongly oppose them. ~ 

8. Welfare Reform -- Urban Institute Study: A study to be released this week by the ~ 
Urban Institute shows that people moving from welfare to work enjoy significantly increased 
income, even if they move into low-wage, part-time jobs, The study -- Does Work Pay? An Analysis 
of the Work Incentives Under TANF -- examines how monthly income for a family of three changes 
as a family member moves from no work to a part-time minimum wage job to a full-time minimum 
wage job, and finally to a full-time $9.00 per hour job. The study calculates these changes in 12 

. states (AL, CA, CO, FL, MA, MI, MN, MS, NJ, NY, TX, W A). Not surprisingly, the lower the 
welfare payment, the greater the incentive to work. (For example, moving from welfare to a part
time minimum wage job increases family income by 38 percent in Washington and 108 percent in 
Mississippi.) Across all 12 states, family income increases by an average of 51 percent in the 
transition from welfare to a part-time minimum wage job, with income growing by another 20 
percent between part-time and full-time minimum wage work and still another 16 percent between 
a full-time minimum wage job and full-time work at $9.00 per hour. 

The study confirms that federal and state policies make a big difference in making work pay. 
In particular, the EITC helps families maintain income as they lose other benefits over time. For 
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~ ~ example, in Mississippi the EITC almost doubles the increase in family income between welfare and 
''\l a part-time job -- from 67 percent to 108 percent. In New York, EITC makes the difference between 

a 19 percent and 45 percent increase in income. 

9. Welfare Reform -- Washington State Report: A recent survey by the State of 
Washington shows relatively high levels of employment and earnings for people who left welfare 
between December 1997 and February 1998. The study found that 68 percent of people who have 
left welfare are currently working, at an average hourly wage of $8.17. Total family income for 
these families. including child support, was 137 percent of the federal poverty ~vel. Though 
Washington has a generous child care program, only 31 percent of families reported using subsidized 
care. More than half responded that they did not need sub~idies because they received care for free. 

10. Welfare Reform -- Mayor Giuliani's New Plan: In a speech last week, Mayor Giuliani, 
announced that he would transform New York from the welfare capital of the country to its work 
capital, by requiring everyone able to work to do so. Giuliani's new approach is similar to that 
adopted in Wisconsin -- which is unsurprising given that he recently hired Jason Turner, Governor 
Thompson's former welfare reform guru, to head New York's welfare program. Although not 
publicly backing away from the workfare program he has championed, the mayor is now making 
workfare only one part of a comprehensive work-first, employment-focused approach which includes 
unsubsidized and subsidized private sector employment. The mayor announced that under this 
approach, he would transform every welfare office into an employment center, divert as many 

~ applicants as possible to work so that welfare is the last rather than first resort, require mothers with 
---ry newborns to attend a parenting class, expect those with disabilities not severe enough to qualify for 

,'~"" <disability,payments to work (in specialized settings if necessary);-and·compeJ. those with substance' 
abuse problems to participate in work and treatment. 

The Mayor's new approach sets very high expectations for both recipients and the welfare 
system. An approach this ambitious will have a lot to overcome given New York City's size, 
bureaucracy, political dynamics, and continuing high unemployment. But if welfare reform can 
make real headway in New York City (as well as in California, which has lagged behind the rest of 

"--.J the country), it can succeed anywhere. HHS intends to contact city officials to determine whether 
we can give them any assistance in implementing this far-reaching program. 

11. Welfare Reform -- NGA Report on Employment Retention: The National Governors 

J# 
' Association will release a report next week on how states can help eo Ie remain em 10 ed once 

they have left welfare. The report emphasizes tha wor ITst" means not' 1 lacin eople in 
en eve t w WI eo e a er t e are em 10 ed to hel them kee their jobs, avoid 
returning to welfare, and advance within the labor market. The report suggests that states should: 
promote learning at the workplace; help people get jobs that give them access to career ladders; 
improve the quality of "transitional employment" by combining it with education, training, career 
guidance and job placement; and improve access to education and training that complements work. 
The report also encourages: ongoing case management and mentoring; access to supportive services 
such as child care, transportation, health care, housing; and financial incentives such as the federal 
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and state earned income tax credits. We are working with HHS to put out a press release praising 
the report and highlighting once again an NGA report issued in May (which we previously described 

~ to you) showing that states are investing more than ever before in child care and work opportunities. 

Z 12. Children and Families-- Nutrition Bill: With Administration support, the House 
~ on Monday passed a reauthorization bill for the Special Supplemental Nutrition Program for 

:?: ~ Women, Infants, and Children (WIC); the Summer Food Service Program; the Farmers Market 
~ Nutrition Program;, the Nutrition Education and Training Program; and State administrative 
r\1 support for the School Lunch Program. ~e ~~~ YOl~ a~er-school_.:are agenda by 
~ incoqlQrating a variety of Administration;;comm;;t1CWi;;n;, sucl1 a; enabling States-That ire 
~ enrolled in the School Lunch and Breakfast Program to provide snacks to children jn after-school 

education and enrichment programs, and allowing instit:utigng that provjde after-school care for 
"at-risk" school children aged 12 through 18 to participate in the Child and Adult Care F;od 
»rogn!!Il. The bill also strengthens protections against WIC fraud and abuse, and requires states 
participating in WIC to provide program participants with education on drug and alcohol abuse. 
The Senate is expected to act on its bill shortly. 

13. Children and Families - Child Care: The House Government Reform and Oversight 
Committee unanimously passed the Quality Child Care for Federal Employees Act last week, and 
both the House and Senate are likely to pass the bill by unanimous consent before they recess. The 
legislation in part mirrors the executive memorandum you issued in March to improve federally
sponsored child care in the executive branch, by ensuring proper background checks of child care 
providers, and achieving full accreditation of child care facilities. The pending legislation also 
applies to child care sponsored by the judicial and legislative branches of the federal government, 

.. and incl~d~s additio~a1 iinportantpro:Yisi~ns; su~h as: oj giving GSA new ove~sight responsibilities .~. " .. 
for most federally-sponsored child care and directing GSA to develop, issue, and enforce uniform 
health and safety standards; and (2) authorizing agencies to use appropriated funds for child care 
subsidies for their low-income employees. 
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