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MEMORANDUM FOR THE PRESIDENT - Kagen
' Cos
FROM: Bruce Reed
‘ Elena Kagan
SUBIJECT: DpP eekly Report

1. Health Care -- Patients’ Bill of Rights Event: You are scheduled to go to
Kentucky on Monday to participate in an event on patients’ bill of rights legislation. In line
with your pledge to the Democratic caucus last week, you will highlight the many
shortcomings of the Republican bills and show how they differ from the Kennedy-Dingell-
Ganske alternative. The President of the Kentucky Medical Association, a lifelong
Republican, is currently scheduled to give a speech at this event, expressing the AMA’s
disappointment with the Republican proposals. Other major provider and consumer
organizations will repeat the same message and praise your leadership on this issue. In
addition, you will announce at this event that the Federal Employees Health Benefits Program
is now ready to implement an anti-gag rule -- thus taking still another step in our continuing
effort to bring all federal health programs into compliance with the patients’ bill of rights, even
while Congress delays in passing legislation.

2. Health Care -- Elder Abuse: We are working on an initiative that you could
unveil as early as Thursday to respond to continuing reports of elder abuse. By that time, HHS
and NIH should be ready to release reports documenting the physical, psychological,
emotional, and financial abuse which older Americans suffer, often at the hands of family
members. As part of the initiative, you would (1) announce the creation of a new center on
elder abuse; (2) release new Justice Department grants to help identify and prevent elder
abuse; and (3) call on Congress to reauthorize the Older Americans Act, which includes
services to help elders at risk for abuse. We also will work with aging advocates and others
to help highlight some of the best practices in the states to crack down on elder abuse. This
initiative complements your recent efforts to ensure that patients in nursing homes receive
high quality services, and we will try to draw that connection.

3. Health Care — Home Care Reimbursement: Home care providers are pressing
Congress to modify a Medicare reimbursement policy passed as part of last year’s Balanced
Budget Act. In that Act, Congress established a phased-in prospective payment system,
similar to the system that has constrained hospital payments, to curb the dramatic increase in
home health expenditures (from $4.7 billion in 1990 to $17.2 billion in 1997). Now home care
providers are claiming that the new policy reduces rates too much, penalizes efficient
providers, and disproportionately harms some providers who serve very ill patients. A number
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of the providers’ complaints appear to have some validity, but there is little HCFA can do

about them without new legislation. Congress would like to respond, but so far has failed to

devise a viable alternative. Budget-neutral changes in the reimbursement policy cannot attract
; sufficient support because they inevitably would hurt as many home care providers as they
would help. But non-budget-neutral revisions also have significant problems, because they
would require new and almost certainly unpoular Medicare offsets. In response to this
difficulty, Congressman Thomas and other members of the Ways and Means Committee have
begun to allege that the Administration bears primary responsibility for solving the problem.
We expect pressure to grow even stronger over the next month or so for the Administration
to identify new Medicare savings and provide cover for using them for this purpose.

4. Education -- National Board for Professional Teaching Standards:
Congressman Goodling agreed to drop the provision in the Higher Education Act to prohibit
funding for the National Board for Professional Teaching Standards in exchange for OMB’s
promise to accept the CBO’s scoring of the student loan program. Goodling also agreed not
to attack the Board in any other legislation that Congress will vote on this year. While this
deal protects the Board for the time being, we expect Goodling to pursue his vendetta against
the Board in next year’s reauthorization of the Elementary and Secondary Education Act. Our
efforts over the last few weeks have demonstrated that although the Board enjoys broad
bipartisan support in the Senate, it has no real following in the House; in addition, our efforts
have shown that even champions of the Board have questions about certain aspects of its work
-- particularly about the very high cost of certification. We will continue to work closely with
Governor Hunt and others on a strategy to shore up support for the Board among members of

" Congress, including by urging the Board to make needed reforms. - o

5. Education — Bilingual Education: The House Republican Leadership scheduled
Congressman Riggs’s bilingual education bill for a floor vote on Thursday, but pulled the
bill at the very last minute. Democratic opposition to the bill was strong, and a few
Republicans from New Mexico, Texas, and Florida also might have voted against it. It is
unclear whether the Leadership will schedule new time for the bill in September.

Z%T) ; 6. Community Empowerment -- Empowerment Zones: A bipartisan coalition of
Senators including Senators Jeffords, Leahy, and Wamer last week introduced legislation that
would provide grant funding for the second round of Empowerment Zones (EZs). This bili,
i the result of months-long negotiations between Administration and Senate staff, not only
would provide flexible grants to the second-round EZs (as the Administration’s earlier
proposal did), but also would provide: (1) funds for a new demonstration program called Rural
Opportunity Communities (ROCs) to spur economic development in communities that cannot
qualify for the EZ/EC program; (2) a new pool of money for high-performing EZs and ECs
that have exhausted their existing resources; and (3) a preference for high-performing first-
round ECs that are applying for a second round EZ. In the next weeks, DPC, OVP, and NEC
will continue to work closely with HUD and USDA in procuring additional cosponsors for this
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legislation, and will work to secure its passage as part of any revenue-related legislation
coming out of the Senate Finance Committee.

7. Crime -- Concealed Weapons Legislation: The House Judiciary Committee
approved legislation last week to expand the right of certain persons to carry concealed
weapons across interstate lines. As originally introduced -- upon the request of the Fraternal
Order of Police -- this bill would have allowed current and former law enforcement officers
to carry concealed firearms across state lines. As amended in the Judiciary Committee -- with
strong support from the NRA -- the bill also would allow private citizens with permits to carry
concealed weapons in their home states to do the same in any other states that permit
concealed weapons.

Currently, 29 states must issue concealed-weapons permits upon request to all persons
not prohibited from owning a firearm (generally, convicted felons); 13 states may issue
concealed-weapons permits, but retain some discretion in approving and denying applicants;
one state -- Vermont -- does not even require a permit to carry a concealed weapon; and only
seven states flatly prohibit the carrying of a concealed weapon. Thus, the practical effect of
the legislation passed last week is to allow millions of gun owners to carry concealed and
loaded weapons on an interstate basis in 43 of the 50 states. We are considering making this
legislation a central piece of the gun event you will do in California next week (which also
will focus on Brady), but first must consult with Grey Davis and others.

8. Crime -- Law Enforcement: The House Crime Subcommittee is scheduled to
mark up legislation next week to provide college scholarships to the children and spouses of
local law enforcement officers killed in the line of duty. You called on Congress last year to
pass this legislation, after signing a bill in 1996 to provide such scholarships to the dependents
of slain federal officers. Similar legislation passed the full Senate in May.

9. Gay and Lesbian Issues -- Sexnal Orientation Executive Order: The House last
week voted down an amendment, sponsored by Congressman Hefley, to prohibit funding to
implement your executive order of May 28 banning discrimination based on sexual orientation
in the federal civilian workforce. The vote was 252 to 176, with 63 Republicans rejecting the
Hefley measure. A recent Wall Street Journal/NBC News Poll showed that 72 percent
supported the order, while only 20 percent opposed it.

10. Children and Families — After-School Programs and Service: You recently
asked us to look into a proposal from a White House Fellow to earmark 15 percent of
proposed funding for the 21st Century Community Learning Centers program for after-
school programs run through the Corporation for National Service (CNS). Strengthening
the connection between service and after-school activities is important, and service is in fact
already a significant part of the current 21st Century program. But specific earmarking
from an Education Department program to the CNS might be disadvantageous for both
programs for the following reasons: (1) funds from the Education Department come with
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many more restrictions on their use than CNS dollars; (2) additional earmarking would

in the 21st Century program of needed resources (the Administration’s budget proposal
Iready targets 10 percent of program funding to community-based organizations, and the
House Appropriators cut our budget request from $200 million to $60 million); and (3) this
kind of earmarking would lessen our ability to promote greater utility of public school
buildings during after-school hours. We will, however, continue to explore ways in which
we can provide greater support and funding both to traditional after-school learning

programs and specific service-oriented programs.
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