NLWJC - KAGAN
WHORM - BOX 002 - FOLDER 053

FG006-21 302284SS



FOIA Number: Kagan

FOIA
MARKER

This is not a textual record. This is used as an
administrative marker by the William J. Clinton
Presidential Library Staff.

Collection/Record Group: Clinton Presidential Records
Subgroup/Office of Origin: ~ Records Management - SUBJECT FILE

Series/Staff Member:

Subseries:

OA/ID Number: 21748

Scan ID: 30228488

Document Number:

Folder Title:
FG006-21

Position:

3




R . - DOABH LS
FEOoCob—I|

(3 ~ L




THE PRESIDENT MAS SEEN
“-ae-qq

THE WHITE HOUSE
WASHINGTON

C@Prad
AL—LEJ
f(a_ﬂ&r\
April 23, 1999 Doy s
MEMORANDUM FOR T};&JSIDENT
FROM: ~ Bruce Reed
Elena Kagan
SUBJECT: DPC Weekly Report

1. Crime — School Safety Legislation: On Monday, you are scheduled to announce
the detatls of our legislation to reauthorize the Safe and Drug-Free Schools program. This
proposal will include a number of changes you have already called for: formally authorizing
$12 million a year for our FEMA-like emergency response teams; requiring participating
schools to adopt comprehensive school safety plans; and reforming the overall program to
require competitive funding at both the state and federal level. In addition, it is likely to
include the following new proposals: increased funding for more mental health counselors;
allowing schools to use federal funds to teach gun violence education and safety; and

- - strengthening the current zero-tolerance policy -- which mandates expulsion,.but.nothing else Ce

-- to require schools to report students who bring a gun to school to law enforcement, and to
provide mandatory counseling before returning them to the classroom. If we can find the
funds, we will also recommend that you expand funds for character education programs and
alternative placements for disruptive youth.

2. Crime -- Gun Legislation: On Tuesday, you are scheduled to announce the
details of comprehensive youth gun crime legislation. As you know, the bill will make
permanent the Brady waiting period, close the gun show loophole, ban violent juveniles from / t
owning guns for life, require that gun dealers provide child safety locks with every gun sold, %
~and hold adults criminally responsible for allowing kids easy access to firearms. In addition,
we are considering the following new proposals: requiring Brady background checks for the
purchase of all explosives; requiring gun dealers to keep records of used gun sales, so that

these weapons can also be traced; increasing the number of cities engaged in comprehensive f& Q“

gun tracing from 37 to 75; banning the importation of large capacity clips manufactured

before passage of the assault weapons ban; and generally bannmg the Juvemle possession of ( ’ %} 4{{('/
all long guns, with certain exceptions. R . - 4
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3. Education -- Ed-Flex: On Wednesday, Congress passed the Ed-Flex bill by a vote
of 368-57 in the House and 98-1 in the Senate. In addition to strengthening the accountability
provisions and dropping the Senate IDEA/class size amendment, conferees agreed to include a
rural fix that we and Senate Democrats had sought for the class size program, to provide more

flexibility for communities that don’t qualify for enough money to hire a full teacher. You are
tentatively scheduled to sign the Ed-Flex bill on Thursday, April 29.

4. Education -- Social Promotion: We made considerable progress this week in our
negotiations with civil rights leaders on the social promotion provisions of ESEA, but some
organizations are still pressing for more changes and we are not yet confident that we can nail
down the community’s support. The compromise includes language suggested by the
Leadership Conference to highlight and describe in more detail the need for early
identification, intervention, and other efforts designed to minimize the number of students
retained in grade, but it maintains our bottom-line requirement that students meet challenging
standards at three key transition pomts in order to move up and graduate. Senator Kennedy\,
will likely support our compromise, even if the civil rights community ultimately does not
You are currently scheduled to introduce ESEA the first week of May.

5. Education -- Teacher Pay and Teacher Quality: At your request, we have asked
NEA and AFT to prepare an analysis of what states are doing on teacher pay, and what they
could do now that so many states have surpluses. Meanwhile, a panel of 52 governors,
educators, and researchers -- including William Bennett and Governors Engler and Ridge -- 2(1

have Just issued an on-hne manifesto that 1nclud‘65’p'rﬁp'0'sais-t9-gwe-sehooLpnnc1;L§_mQre

ire teachers W ‘ erfo oorly on assessments ThlS mamfesto is hlghly cntlcal
of federal and state approaches to teacher quality that focus on improving teaching colleges
and toughening licensure standards.

6. Health Care -- New CBO Cost Estimate on Patients Bill of Rights: On Friday,

CBO is scheduled to release its latest estimates on the cost impact of the Daschle-Kennedy-
Dingell Patients Bill of Rights, as well as the Republican legislation that passed out of the
Labor Committee on a party line vote three weeks ago. CBO previously estimated that the
Democratic proposal would raise premiums by approximately 4 percent increase in 10 years -
~ about $7 a month overall and only $2 a month for the employee. Recently, CBO had

indicated that it would increase its projection to 6 percent, largely because of the new

estimates surrounding the bill’s medical necessity and liability provisions. Democratic

leadership staff met with CBO Director Crippen, who agreed to lower the new estimate to

below 5 percent if certain relatively non-substantive modifications to the legislation were
-made. Nonetheless, Senate Republicans will use any increase as evidence that these

protections are too expensive and would lead to an increase in the number of uninsured. WeX

are coordinating with the Democrats to portray the new CBO numbers as further proof that

these protections are affordable. |
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7. Mare -- Medicare Update: On Tuesday, Senators Kennedy and
Rockefeller and Congressmen Dingell, Stark, and Waxman held a press conference to
announce the general outlines of the Medicare prescription drug coverage act of 1999.
Because of concerns that their original benefit design was too modest, they modified and
significantly expanded their benefit to provide for-a $200 deductible with a 80% coverage
up to $1500 of incurred drug costs. If beneficiaries exceed $3000 of incurred drug costs,
the new benefit will provide 100% coverage of any costs over that amount. Lastly, their
proposal provides fér Medicaid wrap-around coverage for those beneficiaries at or below
135% FPL (somewhat similar to the Breaux-Thomas Medicaid provision). Clearly, this
legislation will be significantly more expensive than anything we are currently
contemplating, as might be expected since Senator Kennedy is not restricted by having to

lay out spem%sets

8. Tobaceb -- Recoupment: We are working with public health groups and others to
try to draw attention to the failure of many states to devote tobacco settlement dollars to
preventing youth smoking. Public health advocates are preparing a report on state action to
date, which they may release as soon as next week. On Tuesday, ABC reported some of the
worst examples: Rhode Island has a proposal to use the tobacco money to cut the car tax;
New York, to retire state debt; Michigan, to provide college scholarships; Oklahoma, to fund
teacher retirement; Louisiana, to improve sewer systems; and Los Angeles, to upgrade
sidewalks. In the meantime, the Florida legislature is planning to cut the state’s much praised
program -- which helped cut smoking among middle school students by 19 percent last year --
so deeply that Governor Bush has come to its defense. In the meantime, we are urging

~appropriagors-to drop the-Senate supplemental provision letting-states keep:all-settlement s .o s orsssorsv oo

funds without funding anti-smoking programs, and meeting with the NGA and other state
proponents (including Senator Graham) to see if they would support an acceptable
compromise.

9. Welfare -- Teen Pregnancy Prevention Events: On April 29, the Vice President '
will release encou:agmg new data showmg that teen birth rates continue to decline in every

since 1991 On April 28, the Fn‘st Lady and Secretary Shalala w111 host a Whlte House
reception to honor individuals and groups selected by the National Campaign to Prevent Teen
I Pregnancy. In addition, the Campaign will release several publications highlighting the
important role that peer influence plays in teen pregnancy, including recent research findings
and practical advice from teens to their parents and to other teens.

10. Immigration -- Public Charge Issue. In the next few weeks, the Department of
Justice (DOJ) will promulgate a proposed regulation to define “public charge” -- for purposes
of exclusion, adjustment of status and deportation -~ as an immigrant who is likely to become
primarily dependent on government for subsistence, as demonstrated by either the receipt of:
(1) public cash assistance for income maintenance or (2) institutionalization for long-term
care at government expense. In addition, the proposed regulation will clanify that immigrants

PHOTOCORY WJC HANDWRITING



N
. . ~ -

THE PRESIDENT HAS SEEN
4-26-99

who receive Medicaid, Children Health Insurance Program (CHIP), and a variety of other
benefits will not be considered a public charge. Recent studies and anecdotal evidence
indicate that legal immigrants and even U.S. citizen children who are eligible to receive
federal public benefits such as Medicaid and CHIP have not applied for these benefits for fear
that they will be penalized under immigration laws. California CHIP outreach efforts have

en significantly undermined because of the public charge issue.” This proposed regulation
has been long-awaited and will be well received. We are looking for an opportunity for you
or the Vice President to announce the proposed regulation, perhaps in California.
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