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TH E WHITE HOUSE 

April to, 1996 

Geoffrey R. Stone, Provost 
The University of Chicago 
5801 Ellis Avenue 
Chicago, Illinois 60637-2786 

Dear Geof: 

Thank you for your recent letter recommending Elena 
Kagan for the position of Assistant Attorney General for the 
Office of Legal Counsel. I value your endorsement and have 
forwarded a copy of your letter to the Office of Presidential 
Personnel for consideration. 

Thanks, too, for your invitation to visit the 
University. llook forward to seeing you again and hope 
there will be an opportunity to do so during the coming 
months. 

With warm regards, I remain 

Sincerely yours, 

lfJ'~ CI;nwn 

cc: Bob Nash 
Presidential Personnel 
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TH~"UNIVERSITY OF CHICAGO 
.40FFICE OF THE PROVOST . . 

5801 Ellis Avenue 

CHICAGO' ILLINOIS 60637·2786 

Geoffrey R. Stone, Provost 
Harry Kalven, Jr. Distinguished Service Professor of Law 

March 25, 1996 

Attorney General Janet Reno 
United States Department of Justice 
5111 Main Justice Building 
10th Street and Constitution, NW 
Washington, D.C. 20530 

Dear Attorney General Reno: 

TELEPHONE: (312) 702-8810 
FAX: (112) 702-2732 

I recently learned from a colleague that Elena Kagan may be under 
consideration for appointment as Assistant Attorney General for the Office of 
Legal Counsel. In the hope that this is true, I am writing to put in my two 
cents in support of her appointment. 

I first met Elena some six years ago when I was Dean of the University 
of Chicago Law School and she was a young lawyer at Williams & Connolly. I 
had heard wonderful things about her from a variety of sources, including Ab 
Mikva, a graduate of Chicago, for whom Elena had clerked. I set about trying 
to recruit her to join the faculty. In our very first meeting, I saw in Elena all 
the qualities that Ab and others already had described -- she was a tough, 
independent, smart lawyer with a clear academic bent. After a year of 
cultivation, she joined the faculty in the fall of 1991. She has been a great 
success as a teacher, scholar and colleague. 

Elena has focused most of her teaching in the fields of constitutional 
law, labor law and civil procedure. She is a rigorous, engaging and lively 
teacher. She demands the best from her students, and they delight in meeting 
her expectations. She probes, challenges and tests her students' assumptions, 
and she encourages them to challenge hers. From her very first course, she 
was regarded by the students as a simply brilliant teacher. Indeed, in only her 
third year on the faculty she received the Law School's annual award for 
Excellence in Teaching -~ the first and only untenured member of the faculty 
ever to receive that honor. 
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Elena has also flourished as a scholar. Most of her research arises out 
of her interest in freedom of expression. Because this is also my field of study, 
I am intimately familiar with her work. In her short time on the faculty, she 
has completed two major articles, as well as several lesser pieces. In her first 
major work, published in The Supreme Court Review, Elena offered a 
careful, innovative and powerful analysis of the Court's decision in R.A. V. 
(the cross-burning case). In this article, Elena dissected the opinions of the 
Court and put forth an original and already influential reinterpretation of the 
central issue presented in the case. 

In her second major work, soon to be published in The University of 
Chicago Law Review, Elena sets forth an ambitious and novel understanding 
of the Court's overall First Amendment jurisprudence. In this article, Elena 
surveys the entire corpus of First Amendment doctrine and demonstrates 
that most, if not all, of this doctrine can be explained by the Court's concern 
with improper governmental motivation -- that is, with its concern that laws 
regulating speech may consciously or unconsciously be the result of 
governmental favoritism for or hostility to particular ideas and viewpoints. 
This is an innovative and provocative thesis which persuasively challenges 
most of the accepted understandings of existing First Amendment 
jurisprudence. This article will inform and, indeed, shape academic and legal 
discourse about freedom of speech for years to come. On the basis of these 
articles, Elena was promoted last year to the rank of full Professor, with 
tenure. 

It is important to understand that Elena is not one of those all-too
common legal scholars whose primary interest is in abstract theory, divorced 
from legal doctrine. To the contrary, Elena is a lawyer's scholar. She takes 
courts, precedents and doctrine seriously. She believes that law matters. She 
writes in the best tradition of Paul Freund, Harry Kalven and Thomas 
Emerson. I am confident that, when she returns to the Law School and again 
turns her energy and curiosity to scholarly research, she will emerge as one of 
the leading constitutional voices of her generation. 

Finally, I should note that Elena is a valued colleague. In only a few 
short years she has come to be regarded as a central figure in the Law School's 
decision making structure. As Dean, I sought her advice regularly on a broad 
range of issues, including faculty appointments, student concerns and 
institutional policies. She is strikingly forthright, honest and direct. She has 
wisdom beyond her years, and always offers thoughtful and sensible advice. 
She listens. She is a person of integrity, independence and commitment to 
principle. I trust her completely, and I know that everyone of my colleagues 
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-- regardless of seniority or ideology -- shares that trust. It is thus no surprise 
that, when we speculate about the future, Elena is invariably mentioned as a 
possible future Dean of the Law School. 

Last year, Ab Mikva -- borrowing back what he first "gave" us -
persuaded Elena to take a leave of absence from the faculty to join him in the 
office of Counsel to the President. I trust that Elena has performed well in 
that role, and that her colleagues in that office, as well as others who have 
worked with her in the past year, will confirm all I have said above. 

Although Elena may be on the young side for the position under 
consideration, she is a truly remarkable person. She is a serious individual 
who cares deeply about the law, and she has the intellectual and personal 
skills to fulfill her responsibilities to the very highest degree. Although 1 
would hate to see her remain away from the Law School any longer (1 miss 
her), 1 am compelled in good conscience to recommend her enthusiastically 
and without qualification for the position of Assistant Attorney General for 
the Office of Legal Counsel. She would be a treasure. 

If 1 can be of any further assistance in this matter, please feel free to call 
or write me at any time. 

With warm best wishes. 

GRS:cm 


